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Date March 28 1984

"An Act relating to Presumptions under ContactAl/P" L< McCl intock
the Alaska Workers®" Compensation Act." / T465-2790

This bill attempts to broaden the rebuttable presumption for firefighters and
police officers by adding the specific language that disability or death of a
firefighter from heart orlung disease or disability or death of a police
officer from heart disease arises out of and in the course of employment if the
person has been continuously employed in the job class for three years or more.

Existing language in the Act provides coverage for occupational diseases arising
out of and in the couro* of employment. The definition of 1injury under AS
23.30.265(13) includes "occupational disease or infection which arises naturally
out of the employment or which naturally or unavoidably results from an acci—
dental injury"™ as coming within the provisions of the Act.

Under the provisions of AS 23.30.120 it is already presumed, in absence of
substantial evidence to the contrary, that a claim comes within the provisions

of the Act provided that sufficient notice of the claim has been given; thatthe
injury was not proximately caused by intoxication or by the employee being under
the influence of non-prescribed drugs; and the injury was not the result of the
employee®s willful intent to injure or Kkill himself or another.

The provisions of AS 23.30.105 specify the time periods for an employee to file

a claim as: 1) two years after the employee has knowledge of the nature ofhis
disability and its relation to his employment andafter disablement; and 2)one
year afte~ death. The Act further provides that in case of a latent defect, the

employee has full right toclaim as determined by the Board, time limitations
notwithstanding.

The Department acknowledges the hazards connected "ith these particular occu—
pations; however, we feel <chat the present language of the Act fully protects
them for occupational 1injury or disease claims. If it can be shown that a
problem does exist under Alaska®s current law and that legislation is needed to

protect the specific job classes of firemen and policemen, we would support such
legislation.

APPROVED:

Jim Robison
Conn*, issioner

P O S 1T T 1 0O N P A P E 15/Department of Labor



Bill No. Senate Bill 262 Date April 25, 1983

Title "An Act relating to Presumptions under the Contact: j. L. McClintock

Alaska Workers®" Compensation Act."

The Department questions the need for legislation that sets a certain group of
employees apart from other employees, particularly when existing language in the
Act provides coverage for occupational diseases arising out of and in the course
of employment.

The definition of injury under AS 23.30.265(13) includes "occupational disease or
infection which arises naturally out of the employment or which naturally or unavoid-—
ably results from an accidental injury™ as coming within the provisions of the Act.

Under the provisions of AS 23.30.120, it is already presumed, in absence of sub—
stantial evidence to the contrary, *!liit a claim comes within the provisions of the
Act provided that sufficient notic- of the claim has been given; that the injury

was not proximately caused by intoxication or by the employee being under the influ—
ence of non-prescribed druas; and the injury was not the result of the employee’s
willful intent to injure or kill himself or another. Does enactment of this bill
mean the provisions in Section 120 do not apply to this certain class of employees

or are the new provisions in addition to the existing presumption? The language in
Subsection (¢) of the proposed bill 1is confusing as to which disease relates to
which job class, 1i.e., lung disease and its relationship to policy officers or emer—
gency medical service providers.

The Department recommends that further research be done to identify the problems

under the Alaska Act that this legislation is attempting to resolve. li it is
clearly shown that legislation is needed for this particular class of employees, a
review of other states®" |legislation should be undertaken. Also, the Division of

Insurance should be requested to obtain a cost analysis from NCCI.

Approved by:

Jtni Robison, Commissioner
Department of Labor

P O S 1 T 1 O N PAPER/Department of Labor
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Alaska Health Project

417 West Eighth Avenue - P. 0. Box 10-1037, Anchorage, Alaska 99510 — (907)276-2864

March 28, 1984

T0: Senate Labor and Commerce Committee

FROM: David Wigglesworth
Occupational/Environmental Health Specialist

SUBJECT RE: Testimony in Support of 2nd Sponsor Substitute for Senate
Bill No. 262, An Act Relating To Presumption Under the Alaska
Workers®" Compensation Act.

Alaska Health Project appreciates the opportunity to testify in support of
SB 262 ~ - a bill which will give firefighters and police officers the means
to receive the compensation that they justly deserve.

Over 100,000 workers die annually from occupational diseases. Yet, nationally
and in Alaska, workers®™ compensation laws have grossly neglected this important
issue. In 1980, the U.S. Department of Labor reported that only 10 percent of
injury compensation cases were contested by insurers, while a much higher
percentage of disease cases were contested. For example, 78 percent of all
respiratory disease cases were contested in 1980. 0f these, over 75 percent
ended in a compromise.”

Clearly, the main question in most injury cases 1is determining the extent of the
disability and not the validity of the claim. While in cases involving
occupational disease, the fundamental question is whether such an illness is
job-related and ultimately whether occupational illness exists.

I am not suggesting that hunan disease stems only from the workplace. However,

I am drawing attention to the fact that research is now indicating that workplaces
are affecting the proliferation of disease in our society. The question not
normally asked in worker compensation cases dealing with occupational disease,
which should be, 1is given the fact that disease and illness exists in our

society, to what extent does the evidence indicate that certain occupations

and job conditions actually exacerbate and possibly cause the wide range of
disease found in our general population?

In the case of firefighters and police officers, evidence clearly indicates that
the onset of common diseases to the lung and heart are greatly enhanced (and
possibly caused) by the requirements of their jobs. The stresses and strains

of firefighting and responding to public emergencies, environmental conditions
(temperature extremes), trauma, burns, exposure to toxic substances are all
predisposing factors in the causation of several cardiac disorders and lung
diseases. For example:



Senate, Labor and Commerce Committee
March 28, 1984
Page 2

Stress: The human body"s reaction to stress results in several biochemical
changes that put a strain on the heart thus promoting coronary thrombosis,
arteriosclerosis, and hypertension. These changes include:

* The release of hormones which affect the rate of
metabolism,

* increase in blood pressure,
* increase in the production of blood sugar;

* Increase in pulse rate to provide an increased
blood supply to cardiac and striated muscles,

* increase in cholesterol and fatty acids in the body.”

Documented evidence concludes that hypertension, coronary thrombosis, the
anginalsyndrome, and manifestations of accelerated atheromatus changes are
especially pronounced in firemen and inworkers employed in other dangerous
occupations.3 Moreover, research attests to the fact that arteriosclerosis
with premature vascular breakdown ™"appears to be higher among individuals
exposed to stress and strain than in the population ac large."4 The reports
indicate that the acceleration of heart disease is not uncommon in occupations
such as firefighting because of "exposure to hazardous physical tasks."5

Temperature/Environmental Condi tions: ® The stress caused by cold temperatures
also effects the tissue of the body. Exposure to the cold causes:

* elevated pulse rate,
* increased blood pressure,
* vasospasms.

Continuous exposure to cold has been known experimentally
to cause:

* persistent hypertension,

* cardiac hypertrophy,

* cardiovascular hvalinosis,

* neophrosclerosis (hardening of the kidney).

Exposure to excessive heat can result in a variety of physiological effects.
Principally, exposure to heat puts great strain on the cardiovascular system.
In conjunction with personal protective equipment (weighing up to 50 pounds)
physical work may become next to impossible. Persons with pre-existing heart
disease are especially at risk.

Toxic Fumes/Hazardous Materials: Evidence indicates that exposure to toxic fumes
and vapors can result in heart disease and irreversible pulmonary changes such as
emphysema and fibrosis. The decomposition of "everyday" plastic (VC,PVC) can
release a variety of toxic gases such as carbon monoxide, phosgene, hydrogen
cyanide, and hydrogen chloride. In mary instances, the physiological effects of
these gases do not fully appear until several hours after exposure.
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For example, the corrosive action of hydrogen chloride inhalation is oft.>n
delayed as much as 12 to 24 hours after exposure.7 Phosgene gas has a
latency period of 5 to 12 hours. Exposure to phosgene can cause respiratory
tract irritations and in some instances, pulmonary edema. Chronic exposure
to phosgene can cause emphysema and fibrosis.B

Exposure to plastic fumes have also been known to cause a heart disorder called
premature ventricular beat. (This is especially serious for firefighters with
pre-existing coronary artery disease”). Premature ventricular beat can lead

to sudden death syndrome.

Clearly, toxic fumes from burning plastics, are only a few of the many toxic
gases to which firefighters arid police are exposed to at"a fire. Some of the
hazardous materials to which firefighters and police officers may be exposed
to in the Anchorage area are: pesticides, solvents, PCBs, adhesives, resins,
paints, laquers, jet fuel, oxidizers, reactants, explosives, and flammables.

Virtually every business and home in Anchorage and Fairbanks utilizes hazardous
and/or toxic materials, which, when exposed to the heat of a fire, decompose
into noxious and toxic gases which could cause lung damage 1if inhaled.
Furthermore, the irritating properties of many of these gases on the throat
leads to the production of excessive mucous. Infections thrive on mucous, SO
that chronic irritation "may easily lead to increased susceptibility to
respiratory infections.10

What effect has job conditions and job requirements had on the lungs and
hearts of firefighters and police officers? A review of some available
epidemiological studies dating back to the 1950"s reveal some grisly statistics:

* In 1950, a study by the U.S. Department of Health
Education and Welfare investigated the mortality
rates for Cc.*-diovascular disease suffered by male
firefighters compared to males in all occupations.
The results indicated that for every 158 firefighters
who died of C.V.D. 100 males in all other occupations
died of similar problems.11

* From 1940 - 1980, the Institute for Cancer and Blood
Research studied 1,557 death certificates of active
and retired firefighters concluded that firefighters
face a 1 to 3 chance of dying Frorn cancer versus a
1 to 5 chance among the general population.12

* In 1981, occupational disease caused 404 firefighters
to retire or change jobs, the most com.,"son disease being
heart disease.13

* In 1981, the mortality rates for firefighter.; was 58 deaths
per 100,000 compared to 12 deaths per 100,000 for all U.S.
industry. That"s five times the national average®.1*
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* Among firefighter deaths from occupational disease, 60
percent resulted from heart disease, 33 percent fronm
lung cancer, and 4 percent from lung disease.15

* The National Institute for Occupational Safety and
Health (NIOSH) has performed a series of studies on
high stress occupations such as police officers. The
first study was performed in 1972 which triggered "a
broader long-term study undertaken in cooperation with
the Police Foundation and the International Conference
of Police Associations."”"

* A ten-year study (1965-1975)performed by the California
Department of Labor revealed that 78 percent of firefighter
fatalities in California were attributable to cardiovascular
strain or disease. Of note, the California Labor Code

" establishes for firefighters the disputable presumptions
that hernia, heart trouble, and pheumonia arise out of and
in the course of employment.17

* Thirty-eight (38) other states have adopted legislation
affording protection to firefighters suffering from disease
of the heart and lung out of and in the course of employment.

In the final analysis, the debate concerning presumptive occupational disease
legislation is only just beginning. The difficulty of relating a disease to a
particular profession will not allow for a quick and easy resolution of this
debate. Inthe meantime, however, decisions in all workers®™ compensation

cases involving injury or illness, or both, must be based on an evaluation of
the best available information. Given the facts, it stands to reason that
firefighters a.d police officers should no longer hear the burden of proving
that diseases to their heart and lungs are occupationally related. The fact
that these disease- can attack while they are off duty should not preclude

them from receiving compensation. Undeniably, police officers and firefighters
especially have certai, unavoidable and unexpected job conditions which promote
and cause damage to the lungs and disorders in the heart.

Alaska Health Project urges vhe Senate Labor and Commerce Committee to support
2.id SSSB 262 and advocate its capid adoption.
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Senator Joe Josephson,
Senate Judiciary Committee
Alaska State Senate

Pouch "v"
Juneau, AK 99811
Re: Sponsor Substitute For Senate Bill

Dear Senator Josephson:

Vice Chairman

No. 262

I have recently received a copy of Sponsor Substitute for

Senate Bill No. 262 which
Workers® Compensation Act.
a co-sponsor of the Bill.

the Alaska Workers™
that a claim

As you know,
rebuttable presumption
under several
Act, the presumption does
forward with some evidence
disease
circumstances, that evidence
report by a treating physician.

not arise

Your amendment to 8.120 of the Act

Alaska Supereme Court decisions

reflecting that
is somehow connected with his employment.
is presented through a medical

is an amendment to 8.120 of the Alaska
I am writing to you because you are

Compensation Act has a

is compensable. However,

interpreting the

the employee comes
the injury or

Under normal

until

is apparently intended to

allow a narjrow segment of the work force to obtain the benefits
of the presumption of compensability without presenting any

evidence of work relationship
from heart or lung disease.

if the disability or death arises
The amendment

is apparently

designed with the assumption that firefighters and policemen
suffer work-related heart attacks more often than the general

population

diseases more often than the general
statistics to support these conclusions and |
committees evaluating this amendment will

and that firefighters suffer work-related

lung
There may be
trust that
be afforded the

public.

opportunity to review those statistics.

The amendment also seems to assume that heart disease
think of no other

caused by stress. I can

is
reason to grant this

benefit to police officers who are generally thought to be

employed in a high stress job.

However,

there 1is a debate 1in
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the medical community as to whether or not stress aggravates or
causes atherosclerosis. In fact, 1 am presently handling a case
in which a local internist and two Seattle cardiologists have

testified that employment stress is not a recognized risk factor

in the development of atherosclerosis. I realize that there are
those who hold opposing views. However, the purpose of this
letter is not to debate the cause of heart disease. Rather, |1

question the advisability of granting a special priviledge to a
narrow class of workers based upon an assumption with regard to
medical science that 1is not necessarily accurate.

Moreover, | question the general lack of wisdom in granting
special benefits to a narrow class of workers such as firemen or
policemen. As citizens, we all value the contributions of our
policemen and firemen, but we also value public servants in many
other high-stress occupations such as teachers, judges, doctors,
and air traffic controllers.

In conclusion, |1 would lii*e to urge the Senate to solicit
comments from experts in the field of lung and heart disease and
the effects of environmental factors faced by firemen and
policemen with regard to those diseases. There are certainly
specialists within Alaska who are familiar with these 1issues and
could provide you useful information in evaluating the wisdom of
CSSB 262.

In order to insure that this letter 1is given Tair
consideration, | feel compelled to conclude by assuring you that

I have not written at the request or on behalf of any client,
but merely as an interested citizen.

Very truly yours

FAULKNER, QANFIELD,
DOOGAN & HOLMES

By:

RJW:ce

cc: Senate Labor & Commerce Committee
Senate Judiciary Committee
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A policy of service and protection

February 22, 1983

Mr. Mike Szymanski, Representative
Pouch V

State Capitol

Juneau, Alaska 99811

Dear Mike:

I am pleased to provide you comments on the proposed legislation for
an act amending the workers® compensation act to establish certain
hazards of fire fighters and peace officers as work related and to
establish that disability benefits commence on the first day time is
lost as a result of work related disability.

This measure deals with two separate subjects: the first, is
establishing presumptions of disability for certain diseases which
are arising out of the work of fire fighters and peace officers.
The second, deals with doing away with a three day waiting period
for short disabilities.

PRESUMPTIONS FOR FIREFIGHTERS AND PEACE OFFICERS: e
There are three serious problems with this proprosal.

First, the language as drafted creates both a conclusive and a
rebuttable presumption for the same thing.

At one point, the legislation says a "work related injury shall be
conelusively construed to include any respiratory ..." Then later,
the Jlegislation provides "such diseases or illnesses are deemed to
arise out of and 1in the course of employment .in the absence of
evidence to the contrary.”

A conclusive presumption is one that cannot be rebutted by other
evidence. On the other hand, it would appear from the later
paragraph, that evidence can be presented to show that the disease
was not work related. 4

As a matter of legislative clarity, it should either be a rebuttable
presumption or a conclusive presumption, but certainly not left

amb iguous.

The second problem deals with the "after retirement” determination
of the disease.

Unfortunately, every person who passes on, does so because of
cardiovasacular, pulmonary or respiratory disease. Thus, it can be

7001 Jewel Lake Road e Post Office Box 3440, Anchorage, Alaska 99510 < Telephone (907)248-2642  Telex (090)25#56



expected that without any diffeultly, a retired -peace officer can
shew sufficient indicia of a disease which as to other people are
simply natural results of age and attribute those conditions to the
fact that he was a police officer or a fire fighter and convert the
workers” compensation system into a very lucrative retirement
system. Since the presence of: cardiovasacular pulmonary or
respiratory disease after retirement 1is conclusively presumed or
even rebuttably presumed to be as a result of his work, there are
little or no defenses to preclude every retired peace officer and
fire fighter from collecting workers®™ compensation insurance.

The third problem deals with the very notion of presumptions in the
workers® compensation system.

Similar legislation was adopted 1in Michigan several years ago and
also currently exists in the Federal Black Lung Law. In these
statutes, conditions which are typically attributable to older
persons or persons who smoke, have been given presumptive work
related status creating a deluge of claims against the workers”
compensation system at great expense to the employer. A review of
both the Black Lung and Michigan Workers®™ -Compensation I»aws will
reveal that they became pension funds for retired workers which
greatly abused the system.

It is my belief, that the language of the current laws are broad
enough; and, in fact, it has been so interpreted by the Workers*®
Compensation Board, to include any form of occupational disease

which is demonstrably work related. When there 1is satisfactory
evidence that the disease exists and that the disease was caused by
work hazards, it creates a legitimate disability under the law. In
short, firefighters and peace officers who do suffer work related
occupational diseases, already have adequate means, through the
existing laws, to be compensated, and there is really no

demonstrable need to extend that with presumptions.

The Workers®™ Compensation Law already requires only minimal proof by

a worker. Proof of the existance of the physical disability and,
minimal evidence that it is work related. Upon these showings, the
burden of proof already 1is transferred to the employer. It is

making the employer®s burden 1impossible by creating conclusive ov
even rebuttable presumptions, and it creates unnecessary cost
burdens on an already costly system.

THREE DAY WAIT PERIOD:
t

The second issue deals with a three day wait period. Under current
law, the three day wait period is eliminated if the disability goes
beyond 28 days. In oth®.. words, if it is a short period of
disability, the employee 1is uncompensated for the first three days.
This concept has been written into almost every Workers*®
Compensation Law md was designed as a means of precluding- employees
from using insignificant injuries as a way of receiving one or two
days time-off with pay. On the other hand, if the injury 1is severe
enough that it requires more than 28 days of disability, then it is
regarded that the first three days ought to be paid by the workers®
compensation system.



There is absolutely no justification for <carving out a special
treatment for firefighter*: or peace officers.

On balance, Mike, I find this proposal to be highly discrimatory 1in
that it singles out two single <classes of workers for special
treatment under the law with no apparent justification; and, also,
it is a very costly venture for the municipalities which are already
subject to high burdens for their workers®™ compensation obligation.
1 would urge you to not advance this proposal.-

Yours cordially,

Ricnard 1iiiocK
Pres ident

RB/krl
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Slaska ibtate ILegtstature

House of Representatives

Representative Mike Szymanski

April 25, 1983

Ms. Jan Hart DeYoung

Jerrr.ain, Dunnagan s Owens

801 West Fireweec Lane, Suite 201
Anchorage, Alaska 99503

Dear Jan:

When 1 received your latest letter of April 20, 1983
regarding the Fire Fighters Heart & Lung Legislation
proposal, | contacted the Department of Labor to
discuss the 1issue with them. I have also asked my
staff to do some research on what has happened in"other
states with this type of legislation.

At the same time, Senator Josephson has introduced Senate
Eill 262 which addresses this issue specifically and a

hearing is scheduled on uhe legislation tomorrow, April
26.

Paula Terrel, on my staff, has talked with Senator
Eliason®"s staff on this legislation and also with Jackie
McLLntock, Director of the Workers Compensation Division

of the Department of Labor. I think it is generally believed
that coverage should be available to firefighters for heart
and lung disease. Some questions have arisen as to the

applicability of existing statutes and as to whether or
not police and emergency services personnel should be
covered as well. I think that the Department of Labor
will request that more time be given for them to work

with the Division of Insurance and to do some research
into the problem.

For myself, | can anticipate myself sponsoring such
legislation on the House side and the only reason that
this has not yet happened is that | really believe it
in everyone®"s interest to introduce legislation which
has already been carefully looked at, not only by the
groups that it would imnct but by the Administration.



What | propose 1is thac. we see what happens curing the
hearing and then 1 will work with Senator Josephson®s
staff and wlith the Division of Workers®™ Compensation
and with you and those you represent to put in a bill
on the House side which has all the kinks ironed out.
It is possible, on the other hand, that SB 262 will
go through committee hearings with a version which
will be satisfactory to all concerned and, if that is
the case, then we might just wait for it to come over
to the House side.

In any event, | wanted to let you know that I am still
interested in this legislation and wish to continue

to work with you and the representatives of the fire
fighters to produce the best possible legislation.

Sincerely,

Mike SzymansKr
State Representative

cu: Jackie McLintock, Division of Workers
Compensation
DoneKoch,"" e Division of Insurance
Senator Joe Josephson
Senator Dick Eliason
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JAN HART DEYOUNG
GARY C. SLEEPER

April 20, 1983

Rep. Mike Szymanski
Pouch V
Juneau, Alaska 99811

Re: Fire Fighters Heart & Lung Legislation
Dear Rep. Szymanski:

Thank you for your letter of April 12, 1983, 1in
which you forwarded a letter from Richardmlock of Alaska

National Insurance Co. In his letter Mr. Block criticized
certain aspects of the original bill we asked you to
consider. I believe that his criticisms have been answered

in the second draft of the bill enclosed in our letter of
March 14, 1983. I have enclosed a copy of that second draft

for your reference.

Mr. Block pointed out an ambiguity in the original
bill. He felt it was not clear whether the bill created a
conclusive or rebuttable presumption of work relatedness for
heart and -<ng diseases. The second bill clearly creates a
rebuttable presumption. The employer, therefore, can bring
forward evidence of non-occupational causation to defeat the
presumption of job relatedness.

Second, Mr. Block believed that allowing this
presumption to apply to fire fighters after retirement would
result in the payment of workers® compensation benefits to
every retired peace officer and fire fighter. Again, the
second draft answers this problem. Disability or death
resulting from heart and lung disease must commence within a
certain time period after retirement lor the presumption of
compensability to apply. That time period will differ for
each fire fighter and i1s tied to the length of service, three
calendar months for each full year of employment to a maximum
of 60 months (or five years).

Third, Mr. Block questions the need for such legis-
lation in Alaska. He states that fire fighters and peace
officers WA* do suffer work-related occupational diseases
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have adequate means through the existing laws to obtain
workers® compensation benefits. Mr. Block is correct that
such occupational diseases are already covered by the
existing law. He ignores, however, the way those laws are
applied. It has teen the experience of the fire fighters
that employers and insurance carriers routinely controvert
claims made for heart and lung related disabilities. It 1s
only after lengthy proceedings before the board and the
courts that such disabled fire fighters have been able to
receive compensation benefits for these disabilities. In
cases of economic hardship, a fire fighter may be forced to
settle his or her claim for less than the benefits provided
under the law. The materials we provided to you earlier
demonstrate a higher incidence of heart and lung disabilities
in fire fighters than in workers of other occupations. Fire
fighting is not only a high stress occupation, but it
involves repeated exposure to smoke and toxic fumes. Legis-
lation which acknowledges this higher 1incidence of heart and
lung diseases would result in a swifter recovery of the bene-
fits the law currently provides. Such legislation is needed
in Alaska, and the fire fighters urge your support of this
legislation.

Your time and interest in this legislation are
appreciated.

Very truly yours,
JERMAIN, DUNNAGAN & OWENS

JDY/kk
Enclosure

cc: John Kiewik, President
International Assn. of
Fire Fighters Local 1264
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Ren. Mike Szynanski

Pouch V
Juneau, Alaska 99811

Attention: Mark Higgins
Re: Fire Fighters Heart & Lung Legislation

Dear Mark: X

I appreciate your speaking with me about the Fire
Fighter®s concerns for heart and lung workers®™ compensation
benefits. The materials | referred to during our conversa-
tion are enclosed. They include numerous examples of other
states™ legislation rn this subject and several articles out-
lining the special threat of heart and lung disease to fire
fighters posed by their working conditions. These materials
demonstrate that fire fighters face the hazards of smoke
asphyxiation,, sudden unusual stresses and strains, repeated
exposure to excitement and sudden atmospheric changes in
their occupation, all of which directly contribute to a high
incidence of lung and heart disease. The fire fighters very
much appreciated Representative Szymanski®s stated interest
in this legislation and took seriously the suggestion that
the legislation was too broad to be politically feasible.
The fire fighters are interested in working with yc mto
develop a successful bill on this subject.

The draft bill which y, were sent earliar was very
broad. The bill could be more na.rowly focused ar.d still
meet the concerns of the fire fighters for heart ar.d lung
protection. The immediate problem is that of the fire
fighter who suffers a heart attack while employed on the job
and then must pursue a workers®™ compensation claim, for sev-
eral years before benefits can be recovered for this occupa-
tional disease. Legislation is needed v/hich creates some-
kind of presumption that heart and lung disease in fire
fighters 1is work related in the absence of evidence to the
contrary. This need can be met with more narrowly drafted

legislation.

AIR MAIL TO ALASKA IS FASTER



Bill No.
In the Legislature of the State of Alaska

Thirteenth Legislature - First Session

For an act entitled "An Act amending the Workers ~
Conpsensation Act to establish certain hazards of fire
fighters and peace officers as work-related.”

Be i1t enacted by the Legislature of the State of
Alaska:

Section 1. Purpose

Fire fighters, peace officers, ana emergency medi-
cal service personnel are engaged in a type of work creating
occupational hazards of smoke asphyxiation, sudden unusual
stresses and strains, repeated exposure to excitement and
sudden atmospheric.- Th*n”es and exposure to toxic funes and
contanimants contribu, .ig to hypertension and heart and lung
diseases and 1injuries. In recognition of the risks inherent
in these occupations and the purpose of workers®™ compensation
laws to provide simple, swift and i1nexpensive compensation
for work-related disability, the Workers® Compensation Act is
amended as provided herein.

Section 2. AS 23.30 is amended by adding a new
section to read as follows:

In the case of fire fighters, peace officers, and
emergency medical service personnel ermoloyed by a fully paid
fire department or police department of a city, village,
municipality or the state, any death or disability resulting
from hypertension and heart and lung diseases and iInjuries
shall be presumed covered under AS 23.30.050, 23.30.095,
23.30.145 and 23.30.180-.215 in the absence of affirmative
evidence of non-occupationail causation, provided any one of
the following conditions apply:

(1) 1f such death or disability occurs during the
performance of any duty that is within the scope of
employment;

(2) i1f such disability or death manifests itself
while said person i1sso employed, provided that the ,

worker has had three or more years continuous service as
a Tire fighter, peace officer or emergency medical
service provider;

(3) of disability or death occurs during a period
of three ci1 l.endar months for each full year employ-
ment, but n”c to exceed 60 months, commencing with the
last date actually worked 1in the specified capacity.
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For example, the bill could be limited to heart and
lung disease, and not include back injuries and hernias.
California®s statute does cover all of these occupational
hazards, but Local 1264"s primary concern 1is heart and lung
protection. It may also be necessary to put limits on which
fire fighters qualify for the presumption. Several of the
states require a fire fighter to have served as a fire
fighter for a minimum period before qualifying for the
presumption. An outside time limit may also be advisable.
California®s statute provides that the disability is presumed
work related if manifested while the fire fighter is on
active duty and for a period of time after leaving fire
fighting duties. The length of time depends on the number of
years se. ,ed as a fire fighter. I have enclosed a second
draft which 1ncorporates these changes.

I appreciate your time and interest in this matter.
John Kiewik, President of Local 1264 of the International
Association of Fire Fighters, or I will be in touch with you
in two weeks to discuss this legislation. Meanwhile, the
fire fighters are also contacting Sen. Joe Josephson and
Rep. Ramona Barnes to elicit their support in this matter.

Very truly yours,
JERMAIN, DUNNAGAN & OWENS

~ i

"Jan Hart DeYoung

JDY/kk
Enclosures

cc: John Kiewik
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B1LL NO.

In the Legislature of the State of Alaska

Twelfth Legislature - Section Session

For an act entitled "An Act amending the Workers-
Compensation Act to establish certain hazards of firefighters and
peace officers as work-related and to establish that disability
benefits commence on the first day time i1s lost as a result of

work-related disability.”

Be it enacted by the Legislature of the State <f

Alaska:

Section 1. AS 23.30 is amended by adding a new section
to read as follows:

Firefighters and peace officers and emergency medical
service personnel are engaged in a type of work creating occupa-
tional hazards of smoke asphyxiation, sudden unusual stresses and
strains, repeated exposure t_excitement and sudden atmospheric
changes contributing to cardiovascular, pulmonary, and respira-
tory diseases, hypertension, back strain and disease, and

hernias.

In the case of a fully paid fire department or police
department of a city, village, or municipality employed and com-
pensated upon a full time basis, work-related injury shall be
conclusively construed to include any respiratory and pulmonary

and cardiovascular diseases or “finesses, hypertension, back



““strain and hernialWvhich develop or nan ifeswRhemse lves either
(1) during a period while the member of the department 1is in
active service of the department; or (2) after retirement and
which result from the performance of duties as a firefighter or

peace officer or emergency medical service personnel.

Such disases or illnesses are deemed to arise out of

and in the course of employment in the absence of evidence to the

contrary.

Section 2. AS 23.30.150 1is amended as Tfollows:

(@) No compensation may be allowed for the first three
(3) days of disablity, except the benefits provided for 1in
Section 95 of this chapter; if, however, the 1injury results 1In
disability of more than twenty-eight (28) days, compensation

shall be allowed from the date of disability.

(b) In the case of firefighters and peace offices and
emergency medical service personnel, the waiting period set forth
in subdivision (a) of this section shall not apply and compensa-

tion shall commence or. the first day of disability.
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Police and stress

Continued from page A-l

Many police departments
across the country have estab-
lished psychological counseling
programs for officers who have
experienced a traumatic event.
But one problem inherent to such
programs is what one psycholo-
gist labels the ""John Wayne syn-
drome.” .

W. Clinton Terry, an assistant
professor of sociology and crimi-
nal justice at the University of
Florida, wrote in a police journal

""stress and emotional upset
are handled by being tough, not
complaining, and not showing
feelings.” . ]

While the trauma may be bur-
ied, it arises later in the form of
ulcer;, ‘Mcoholism, suicide, di-
vorce and coronary problems,
Terry wrote, noting that police
officers suffered those problems
in higher numbers than those in

other jobs.

vIn the last few years, half of
the officers who retired on per-
manent disability from the two
largest police forces in California
— Los Angeles and San Jose,

.Calif, —did so for emotional rea-

sons, according to Michael Ro-
berts, a psychologist who is a na-

gam ties

attorney general. .

Thurmond said he intended to
complete the hearings Friday
and schedule a vote by next
week, but Democrats argued
that they needed more time to
siate their objections.

Hunting partner

Continued from page A-l

the Knik River area. Both had
been shot by the same person,
someone who had access to an
airplane. vl
They took the Information
from the June rape report, did an
extensive investigation of Han-
.sen’s background and Obixmed a
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evidence that would link him to
the June rape and the two murd-
ered women.

The troopers looked for Hen-
ning that day, but he wasn’t
around. His wife was, though.
She drove by Hansen’s home as

and told them her husband had
Hansen the
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tionally known specialist in. the
counseling of police officers.

Col. Tom Anderson, former di-
rector of the Alaska State Troop-
ers, heard Roberta speak about
police stress at an International
Association of Chiefs of Police
conference in 1975.

Anderson says the session
"turned on a light bulb™ for him.
He knew troopers had a stressful
job, but he never realized the de-
partment could help a troubled
officer or perhaps head off a seri-
ous problem.

When the troopers began a
field officers training program,
Anderson had Roberts come up
from San Jose to do pyschologi-
cal evaluations on new recruits.

Roberts and his firm, Law En-
forcement Psychological Ser-

.vices Inc., now are on contract
with the city police to do similar
-work. .. - e-pek—

Anderson, now head of secu-

rity for the Sullivan Sports
. Arena, said many of the claims
for retirement benefits in stress-

related cases may be bogus.

"A lot of people are milking
the system,"” Anderson said. But
'he said that may be the price one
has to pay for the "poor indi-
vidual who really heeds help" to
get off the force, AWK ]

Anderson says it was different
when he started in police work
more than 20 years ago. Back
then, he says, no one ever talked
about the stress of being a police
officer. = mel m >m m

But Anderson says police offi-
cers today are high paid and they
are reluctant to give up the
“good life.” <

Also, it "practically takes an
act of Congress'™ to fire an of-
ficer, due to the efforts of strong
police unions, Anderson said.

Anchorage Police Chief Brian
Porter refused to comment on
stress among his officers. Porter
also ordered ether department
personnel not to discuss the mat|
ter with reporters. / -

However, one police official

may have summed up the feel-.

ings of many still at their jobs.
He said he fei'

board should

tions and reject the sob stories i
malingerers,

*- 1.
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Otherwise, he, said, ""some of .
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abstract

This 15-month study involved the investigation of 101 fire fighters
In-the-line of duty deaths. The breakdown of cause of death was: 45
heart attacks. 13 building collapse, 12 burns, 9 smoke inhalations, 6
apparatus accidents, 5 electrocutions, and 1 equipment failure. There
tended to be a higher incidence of fatalities occurring in the Mid-Atlantic,
East, and New England areas. The mean age of fire fighter®s fatality was
43.5 and the mean years of service was 15.8. Sixty percent of tne fatalities
occurred to men holding the rank of fire fighter. The vasr majority of
fire fighters who died in the line of duty worked either a split shift
(10/14) or a 24-hour shift. There were 14 volunteer fire fighter fatalities.

Summaries of every case are provided 1in one of three
sections® Fire Fighters Killed While Fighting Fires, Fire Fighters Killed
in Non-Fire Situations, and Fire Fighters Killed by :i3art Attack.

~1lre Fighters Killed While Fighting Fires: Protective equipment,
Improper use, ncn-use and/or insufficient equipment were a contributing
factor in several of the smoke inhalation and burn cases. In 9 of the
41 cases in this section there was a relationship between the fatality
and the individual®s fire fighting experience. There was found to be a
relationship between officer leadership on the fireground in a number of
the fatalities. A shortage of manpower on the ground contributed to six
fatalities. Other contributing factors discussed in this section are:
communications, late notification, civilian responsibilities, fire pre-
vention. pre-fire planning, and arson.

Fire Fighters Killed in Non-Fire Fighting Situations: Equipment, type
of protective clothing, apparatus and tools were a contributing factor in
the vast majority of the fifteen cases of this section. In several cases
the victim fire fighters did not have the experience or proper training
in which to conduct the duties required of him.

Fire Fighters Killed By Heart Attack: The mean age of the fire fighter
heart attack victim was 51.3 and the mean years of service was 22. In
general, the victims were slightly overweight and 607. of them smoked
cigarettes regularly. There were three specific aspects of fire fighting
that contributed to the development of heart disease: exposure to smoke/
toxic fume inhalation, stress, and over-exertion. In over one-third of
the cases, fire fighters experienced symptoms of heart trouble before the
actual attack. In 7 of the 45 cases fire fighters had suffered heart
attacks previous to the fatal one. There were several procedural problems
after the heart attack occurred. Most serious of these were late ambulance
responses, lack of proper equipment, and trained personnel (EMTs) on the
fireground to perform emergency medical treatment.

*The 1975 IAFF Death and Injury Survey data was not yet complete at the time
of printing this report. Therefore the relation between the number of deaths
investigated for this study and the total number of deaths in this period is
presently unkr.ro.
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FIRE TECHNOLOGY ABSTRACTS

form of lead, bromine, manganese, and hydrocarbons. It is
estimated that gasoline traces will be found in 60 percent
of all arson fires. The same laboratory test procedures con
also point to another accelerant if gasoline was not used.
Techniques incA’de gas chromatography and energy dis-
persive X-rays, r, many different areas of the
building showi. of a gasoline fire, will
increase the like, ing by the laboratory. The
fire investigator's the building is essential,

and a good rapp; established between the
investigator and u imist.

1287

THE ISOLATION OF ACCELERANTS BY

HEAD SPACE SAMPLING AND BY

STEAM DISTILLATION

Kubler, D.G.; Greene, D.; Stackhouse, C,, et al.
Arson Analysis Newsletter 5f-5):64-79, September
1981.

Methodological aspects of the isolation of nccelernnts
from fire debris by head space sampling and by steam
distillation are discussed. The validity of the view that the
higher boiling hydrocarbons are insufficiently volatile to
be adequately isolated by either method is also addressed
and findings are reported from calculating the vapor
pressures of C-10, C-13, and C-15 through C-20 hydrocar-
bons at 100°C. They demonstrate that these materials will
be sufficiently volative with steam to be isolated by steam
distillation and to be detected by gas chromatography,
provided that the steam distillate is extracted so that the
microgram quantities or less of the hydrocarbons are
removed from the water. Although the head space sam-
pling technique is used for arson debris, the confidence of
results is often questionable due to strange and nonrepro-
ducible gas liquid chromatographic patterns. Problems in
the use of steam distillation relate to the low solubility of
hydrocarbons in water, and u procedure is described
whereby the water condensate is extracted from the
steam distillation with pentane. The pentane extract is
then evaporated to about 3 ml and chromatographed,
which makes the determination of accelerants by steam
distillation very reliable.

b. COMBUSTION TOXICOLOGY

1288

FIREMAN, SAVE THYSELF

Cohn, S.

American Lung Association Bulletin (>7(7):4-7, Sep-
tember 1981.

Recent reports indicate that the occupational hazards
to a firefighter's lungs may not end with the extinction of
a fire, and that there is a lack of awareness in govern-
ment of the dangers that firefightersX*LQ?- There are nc
health and sufety codes for firefighters, and moder
technology has complicated the hazards which confro.-t

55

Human Behavior, Social, and Medical Problem

firefighters. Synthetic construction materials and moder
skyscraper construction are particularly dangerous to th
firefighter, necessitating the use of masks as a routin
procedure. Lung injuries and disease continue, however
despite the use of protective equipment. Recent statistic
indicate that the rate of loss in pulmonary function fo
firefighters is more than twice the expected rate. Expert,
conclude that the government must intensify its effort;
towards firefighter safety by advocating the standard us<
of masks, and by encouraging training programs on th<
dangers of toxic substances and combustion products oi
synthetic materials.

c. EMERGENCY MEDICAL SERVICES AND

FACILITIES
1289
BURNED OUT OR BURNED UP?
Adams, R.

Vvfrehouse 6(9):75-80, 144, Septembei 1981.

The attrition rate for emergency medical technicians
(EMTs) is growing for a variety of work-related reasons.
Emergency medical service (EMS) is one of the mast
stressful professions for full-time or part-time work. A
particular problem involves burnout, the loss of motiva-
tion and desire to continue on the job, which stems from
job tensions and dissatisfaction/frustration with the poli-
tics and bureaucracy inside and outside of the system.
From the worker’s perspective, a major concern is the
open hostility toward the service shown by many fire
service personnel, and very few fire departments have
upward mobility for emergency mera'cal workers. An
adversary attitude often develops, fueled by the need to
cope with shrinking budgets and growing costs. Upgraded
recertification requirements are perceived by mnny EMS
personnel ns major obstacles to their continued participa-
tion. The problem stems from a lack of flexibility in many
state training systems. Results of one attrition study show
ehat job satisfaction and a positive self-image are the two
key ingredients to high morale und low turnover in career
and volunteer EMS, and that system abuse is heavily
involved in the relationships which develop the percep-
tion of professionalism. There is also a need to educate the
public about proper use of the EMS and about its
capabilities ond limitations, ns well us to allow EMS
personnel la have real input to the medical community

and to insure that they are taken seriously by hospital
staff.
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Human Behavior, Social, and Medical Problems
d. INJURIES AND FATALITIES

1290

A COMPUTER PROGRAM TO TRACK FIRE
FIGHTER HEALTH AND PHYSICAL fITNESS
Jones, K.L.
International
1981.

Fire Chier September

Fairfax County, Virginia’s ire and rescue services nre
utilizing a simple computet program to insure that
firefighters are physically "~ e to handle their jobs. The
program, specifically designed as a preventive measure,
has resulted in an improvement in the physical condition-
ing of personnel. Use of the automnted data processing
system by the medical/physical coordinator has also
resulted in rapid retrieval of the medical information
necessary to formulate improvements in the analysis
phase of processing thnt information. The program ullows
the medical/physical coordinator to run profiles on on
individual's vital medical data as it relntes to the fire-
fighter’s heart/lung condition. Details of the program
design nnd implementation are provided.

1291

EXPLOSION HAZARDS
Croft, M.

Fire 74(916):260, October 1981.

IN FIREFIGHTING

Findings from 127 British incidents in which fires were
accompanied by explosions nre summarized. If an explo-
sive smoke/air mixture is formed (as in an incident at
Chatham, England in which rubber Jatex mattresses
produced a flammable smoke), an explosion can occur if
an ignition source is present. Such smoke explosions can
produce pressures of £ to 10 kN/m1 or higher, and
flashover enn occur in ns little as 2 seconds. Temperatures
may be deceptively low at the discovery stage. Low rates
of smoldering may be increased on exposure to additional
air leading to the formation of a source of ignition. Most
fire/explosion incidents have occurred in factories and
warehouses; more firefighter injuries hnppen in super-
markets, shops, factories, nnd warehouses than in
churches or office buildings. Most of those killed had
entered the premises believing the fire had been
qguenched or that it had extinguished itself due to
insufficient oxygen supply.

1292

USFA STUDIES FIRE FIGHTER INJURY
AND ILLNESS
King, K.
International
1981.

Fire Chief 47(9):20-22, September

The United States Fire Administration has awarded a
contract to compile more in-depth data on firefighter
injuries and illnesses in light of observations that they

\

have the highest occupational fatality rate of all indus-
tries and have an injury/illness frequency rate that is
twice as high as the national average. The purpose of the
study is to 1) identify current major safety and health
problems and the related causal factors associated with
firefighter injuries nnd illnesses; 2) provide detailed
information on the circumstances and sequences of events
, leading to these injuries/ilinesses and the factors contrib-
uting to the high firefighter injury/illness rate; nnd 3)
identify and compile information on recommended cor-
rective actions. The study has two phases, the first of
which will use existing data from a national sample of 53
fire departments. Phase 2 will probably include a new and
possibly larger sample of fire departments to report a’
standardized set of detailed data elements on each
injuryl/illness es it occurs. Phase 1 methodology and
planned analyses are described.
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FIRE LOSS INFORMATION

National Fire Protection Association

In: National Fire Protection Handbook, 15th Edi-
tion, National Fire Protection Association, Quincy,
Massachusetts, September 1981, pages 2-1G.

Fire death nnd injury rates for selected countries of
Western Europe. North America, Asia, The Pacific, and
Africa are compared. The data were obtnined from a 1980
survey of fire protection associations conducted by the
National Fire Protection Association, except for Japan,
Canada, Australia, and Singapore, which provided data
from reports. The United States has the highest number
of reported deaths per 100,000 persons (3.80); France bus
the lowest (.56). However, the reported number of deaths
per 1,000 structural fires in the United States is one of the
lowest (2.94), which suggests differences in reporting-
many more “little" fires may be reported in the U.S,
while in Europe, only the more severe mny be included iu
the statistics. Incomplete property loss figures are ulso
apparent. In terms of direct property losses, the U.S. had
the most fires per 1,000 persons (12.89); the lowest dollar
loss per fire (1.60); nnd u dollar loss per capita in the
middle range (20.58). A major problem of such compari-
sons is the lack of estimates on uninsured losses tha. need
to he incorporated into total loss figures.

P. PHYSIOLOGY
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SMOKE INHALATION

Coleman, D.L.

Western Journal of Medicine 135(4):300-309, October
1981.

A case study is presented on the clinical manifestations
of smoke inhalation injury. The history nnd pathogenesis
of such injury, the systemic illness resulting from inhnla-
tion of toxic gases, and the local effects of the inhalation
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lines and that it is critical for him to realize the finite
limitations that are imposed. Suggestions are given for
approacliing the accident site, for handling vehicles that
are or are not in contact with a line or other energized
source, and for utilizing methods of self-protection when
entering a possible energized area, treating patients in
direct contact with an energized line, and removing a
patient from a downed line. It is imperative in such
urgent situations not to hastily make commitments to n
potentially fatal course of action and to await the arrival
of trained power company personnel if at all possible.

d. INJURIES AND FATALITIES
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FATAL FIRE INVESTIGATION: HOMICIDE
Mercilliott, F.

Fire and Arson Investigator 31(4):3-13, April-June

1981.

Fire-related homicides—intended or unintended deaths
which may or may not be due to the fire itself—are
described. Of interest to the fire investigator nre informa-
tion reluting to time of death; circumstances of discoveiy;
and forensic information available to the Medical Exam-
iner, including body temperature, discoloration, and rigor
mortis. Investigation implications are presented for death
by nsphyxia (strangling usually involves a windpipe
fracture); hanging (rarely n moans of homicide); traumat-
ic deaths, gassing; electrocution; firearm injuries; stub
wounds; crib death; and child abuse. Investigations should
be conducted according to the investigator's available
resources, skills nnd experience, and case load.

560
A CLOSER LOOK AT CAUSE AND EFFECT IN
FIRE FATALITIES—THE ROLE OF TOXIC FUMES

Punderson, J.O.
Fire and Materials 5(1):41-46, March 1981.

Much has been learned nbout fire from laboratory
studies on fire gases, but the idea of using a laboratory
toxicity test to rank or rate materials with respect to fire
safety has not proved to fc n fruitful concept. ‘Toxicity"
standards or specifications ore not an effective defense
against the threat of toxic fumes in fire for reasons which
are fundamental to the nature of fire itself. As a matter of
public policy on materials standards, by far the best way
of reducing the threat of toxic fumes nnd all other fire
threats is by control and wegulntion of those materials’
properties or performar .o aspects which permit the
elimination or moderation of fire. Some of the concepts
discussed in this paper run counter to commonly held
assumptions, and they are put forth for the purpose o,
stimulating open public discussion on alternative ap-
proaches to improved decision-making in fire safety.

(Auth. Abs.)
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WHAT WE'RE LEARNING ABOUT FIREFIGHTER
SAFETY AND HEALTH

Keena, B.

Emergency Management 1(3):6-9, Spring 1981.

Research by the National Fire Data Center indicates
that firefighting is one of the nation’s most hazardous
occupations; that more than 160 firefighters are killed in
the line of duty in the United States each year; and that
occupational injuries and illnesses, such as heart disease,
emphysema, and other respiratory diseases force an
average of 650 Firefighters to retire each year. Specific
hazards include physiological stress, exposure to extreme
temperatures, the physical strenuousnesa of the work,
smoke and toxic gas inhalation, explosions and falling
objects, electrical and chemical accidents, and criminal
violence. Even for Emergency Medical Technicians and
paramedics, the hazards are great, and efforts have
recency been directed to improving firefighter safety and
health by Federal, state, nnd local programs. These
preventive measures have attempted to develop air masks
using advanced NASA technology, to conduct lung and
environmental studies, to facilitate use of the mobile
hospital, and to develop the Firefighter’s Integrated
Response Equipment system using NASA technology.
These new achievements in lightweight equipment and
clothing, establishment of standard mandatory proce-
dures, and improved physical fitness programs may
contribute to firefighter Bafety and health in the future.

e. PHYSIOLOGY
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NUTRITION AND FITNESS COUPLED FOR GOOD
HEALTH

Vaughan, L.A.; Schamadan, J.L.; Faulkner, P.

Fire Command 48(4):14, April 1981.

The physical fitness and nutrition program of the
Phoenix Fire Department, serving over 800 firefight iB
and support personnel, is described. The program is
supervised by a team made up of departmental safety
officer, physician, and nutritionist, with the safety officer
acting ns liaison nnd scheduling training sessions. After
completing physical fitness evaluations of the firefight-
ers, the physician identifies departmental concerns and
refers individuals for dietary counseling. The nutrition
program serves to enhunce firefighter awareness and
knowledge of nutrition. Eventually, there will be differ-
ences in the quality of fire station n enls and total dietary
intake. The nutritional program is implemented through
group presentations and a month y newsletter column;
counseling concentrates on high klood pressure, obesity,
and elevated hllipids. Firefighters' wives will be
included in the educational program. The initial depart-
ment reaction has been one of behavioral change, inter-
est, and enthusiasm.
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from the Desk of:
W/1T LAMBERT

J
Police Heart Attack

e Com pensation Allowed

“  HARTFORD, Conn., March
I>4 (UPI)—The state supreme
*::court has upheld a law allow-
Jnn monetary awards to the
€ families of policemen and
firemen who die from heart
X« Jattacks, whether at home or
joa the job.
A_ The law provides unemploy*
ir* Jmeat compensation benefits if
ICTthe law officer~ and firemen
id passed physical examinations
rt when they first began the Job.
I»ri The high court noted that
lul ‘'firemen and policemen were
ne|found to have an unusually
us.high rate »i heart disease and
eg {hypertension, and they de-
served the benefits.



FIRE EXPOSURE

The most critical thermal exposure faced by fire fighters occurs
during actual fire suppression and fire rescue activities. Research by
the National Bureau of Standards (NBS) and the United States Fire
Administration (USFA) examined the fire environment both in simu-
lated laboratory fires and by placing thermocouples and heat sensi-
tive tape on fire fighters while they were engaged in interior struc-
tural fire fighting. In general, four conditions are faced by structural
fire fighters.

Class | conditions occur when a small fire is burning in a
room. Environmental'temperatures up to 140°F (40°C) and
thermal radiation up to 0.05 watts/cm- are encountered for
up to 30 minutes.

Class Il conditions occur in a room that has been totally in-
volved after the fire has been "knocked down." In this
case, environmental temperatures from 105-203°F(41-95°C)
and thermal radiation from 0.050-0.100 watts/cm- are en-
countered for up to 15 minutes.

Class Il conditions exist in a room that is totally involved.
Environmental temperatures from 204-482°F (%-2503C) and
thermal radiation from 0.175-4.2 watts/cm- are encoun-
tered for up to 5 minutes.

Class IV conditions occur during a flash-over or backdraft,
where environmental temperatures from 4B3-15CO'F (251 -
815°C) and thermal radiation from 0.175-4.2 watts/cm- are
encountered for about 10 seconds.

Fire fighters face particularly severe exposures during fuel and
chemical fires. Research by the U.S. Air Force found that environ-
mental temperatures of 2000"F (1093°C) and thermal radiation of
5.0 wrtts/cm3cfn be approached.

Doting giass, brush and woodland fire fighting operations, envi-
ronmental temperatures similar to Class | interior structural fire con-
ditions are generally encountered. However, thermal radiation levels
can equal those encountered during Class lll interior structural fire
conditions.



States with Heart and Lung Laws

The following states have some type of heart and lung law which affords
projection to fire fighters.

Alabama Nevada
Delaware New Hampshire
Florida New Jersey
Georgia New York
Hawai i North Carolina
Idaho Ohio
I1linois 1 Pennsylvania
lowa Rhode Island
Kentucky South Carolina
Louisiana South Dakota
Maine Tennessee
Maryland ¢ Texas
Massachusetts Utah
Might3an Vermont
Minnesota Virginia
Missouri Wisconsin
Montana Wyoming
Nebraska Conn.

Oregon

SIBK)Y Laws In of*a sW



March 28, 1984

Senator Richard 1 Kli&aoo, Chairman
Sennte Libor 6 Commerce Committee
Alaska State Legislature

Pouch V

Juneau, Alaska 99811

RE: Second Sponsor Suostitute for Senate Bill 262

Dear Senator Pliason:

On behalf of the Labor/Management ~d Hoc Committee on Workers®™ Compensation In
Alaska, wa are writing this latter to state the ad hoc committee®s opposition
to the Second Sponsor Substitute for Sonata Bill No* 262.

As you are probably aware, the Labor/f"nagememt Ad Hoc Committee on Workers*
Compensation In Alaska was formed rather epontaneouoly approximately two years
8go* Its purpose has baen to review and analyze the Alaska workers~
compensation system in a forum outside the political arena. Our comaittco
members have different backgrounds, the porspactive of the committee has
always been to view legislation, not as a benefit necessarily to labor or
management, but os to bow it affects the entire system. It is against this
background that the following comments to SB 262 are made.

SB 262 proposes to alter tho statutory presumption contained in

AS 23.30.120(a) by adding a new aub9ectlon relating solely to police officers
and fire fightern. It la the ad hoc comm- tee*a understanding that two of the
major reasons for the introduction of this legislation are: 1) Statistically,
cardio-pulmonary disease is greater amongst fire fighters than among the
general population, and 2) approximately 38 of the remaining 49 states have
similar provisions in their workers *compensation laws*

The ad hoc committee & objections can be summarized pa follows;

1. There has not beon any showing that the existing provisions of the Alaeka
workers ”compensation laws do not provide compensation for fire fighters

suffering cardio-pulmonary diseases arising out of the course and scope
of employment.

2. The proposed legislation affects only a narrow group of workers; this

approach may establish a dangerous precedent for other "special”
legislation.

3. Reliance upon provisions from other states® laws without understanding or
comparing the other provisions of ttose same state laws to Alaska“s
workers* compensation law does not justify new legislation.
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4. The interpretation of S3 262 may create unintended benefits to claimants,
more procedural hurdlea for a claimant, and it aay limit benefits to
members of Che claaa of employees which may have been Intended to be
benefited.

The Alaska Workers®™ Compensation Act contains language of presumptive coverage
that is more liberally construed on behalf of the employee than any other
state. The exLating presumption contained in 23.30.120(a) is a rebuttable
one. If the employer can show substantial evidence to the contrary that the
injury is not work connected then no compensation is payable. In short, the
existing statutory presumption operates in a manner similar to the provisions
contained in SB 262; however, AS 23.30.120(a) applies to all employees on an
equal basis.

Many of the statistics and reports cited by the fire fighters atate chat fire
fighters are employed in an occupation wherein they are exposed to many
dangers which contribute to a greater liklihood of a fire fighter having
cardio-pulmonary dlneane. References have also been made to fire fighters who
have suffered cardio-pulmonary disease and who have not received workers
compensation. From the discussions with John KlewLk of the Anchorage Fire
Department, it io the ad hoc committee®s understanding that these instances
where fire fighters have suffered cardio-pulmonary disease and have not
received compensation are limited to those circumstances where the cardio-
pulmnary disease or onset of the problem did not occur suddenly nor while the
employee was actively engaged in work. Of these relatively few claimants who
have not received workers compensation, the ad hoc comrnitteo wao unable to
ascertain whether there persona had been to a hearing before the Alaska
Workers * Compensation Board.

Without learning the results of any of these cases before the Alaska Workers ™~
Compensation Board, it is impossible to ascertain whether the present system
in working. S3 262 will not assure the payment of workers compensation
benefits at any earlier time -rh$*c«i&&i"ng presumption contained in

AS 23.30.120(a). It is guggejSted, that before any amendm9 titlg are made, there
be some finding Indicating that the”prooenb nvatem lo aot wgjcMfl8V mefog sV~
ranJn*ity of the cases before the Workers ”Compensation Board. At the present
time, the information does not support making that amendment.

One of the more offensive aspects of this SB 262 to the “Workers ™ compensation
system”™ is the precedent of "special” legislation. SB 262 proposes to create
a special class 0? employees baaed upon statistical information and reports
Indicating that these special employees have a greater than average propensity
to incur to a particular injury or disease; should bear the coat of
compensating not only thoee npecinl employees who suEfer this disease uu a
result of their employment, but of compensating those special employees who
would suffer this same disease regardless of their employment.
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the legislature, through the political |>rai;asion of one group of
constituents, le being asked to bend an _.",vtre syaten to fit the needs of that
particular group. If the legislature yields to this special Interest
pressure, there may be other "special™ legialatlou Introduced. Examples,
nlbeit somewhat overemphasized for effect, might Include: Teachers
commissioning a study which indicates that teachers have a higher than average
Incidence of stress related Injuries and lobbying for a special presumption;
or 2) Dbusiness executives, labor leaders, Judges and legislators
commissioning a study which indicates that because of the work riated
"pbusinessman 3 dietI there is a higher cholesterol level in their bloodstreams
and, accordingly, a higher incidence of cardiovascular disease.

Additionally, it should be noted that no information was presented to the ad
hoc committee indicating police officers should be included with fire fighters
in SB 262.

The justification relied upon by many proponents of SB 262 that this bill or a
similar provision is contained in some SB other states®™ laws 1is soverly
flawed. First, n» has already been Indicated, the presumptive language
already contained in AS 23.30.120(a) Is given much broader interpretation by
the courts and the board in the State of Alaska than in most of the other 38
states. In a similar vein, if comparisons are to be made with other states,
then a statistic that the fire fighters, police officers and this committee
should consider is that 47 of the remaining states contain provisions limiting
compensation payments to injured workers to less than $300 per week. Alaska
provides compensation benefits to injured workers at a level that can exceed
$1,000 per week.

The final area of concern is withlthe technic®®, and procedural effects of
SB 262 on the exLoting syntem. Some of the following comments will also
relate to the interpretation or meaning of the present language of Senate
BilL 262.

1. What i1s a "fire fighter?” Does a fire fighter include persona employed
by the Firo Department that are not engaged In fighting fires on a
regular banio, i.e. dispatchers, fire captains, fire marshalls.

2. Must an employee be employed as a xtre fighter for three years or more
with the samo employer? Can the three years contlnuoue employment have
occurred in another Jurisdiction, 1i.e. California, and the employee still
be eligible for the statutory presumption?

3. In order to come within the provisions of SB 262, must a fire fighter be
employed aa a fire fighter nt the time of disability or death? If not,
how long does this provision extend into the future.



Pnga Four

4. What does "continuouply employed™ mean?

5. Dees thelanguage in provision SB 262 exclude AS 23.30.120(a) from
applying to a fire fighter Buffering disability or death aB aresult of a
heart or lung disease when that officer has not been employed for lean
than three years? In othar words, does the operative language of
proposed 0D 202 preclude the application of the enlofcing preouiapti.cn to
Insured fire fighters not falling within the provisions of SB 262?

In summary, we urge this committee to exercise restraint with respect to cne
language contained in Senate Bill 262. It la the ad hoc committee®n position
chat chio special legislation lu unnecessary at LIm pieuwuL lime. It oliuwld

he nsr~rtfllned whether.the Rxlnr.tn» vntfkern ® comDenaauion sysecq worfco before
any change la contemplated. Any changes that are contemplated should be

thoroughly studied with ruspsct to tha offset the changes wilt hnve upnn the
existing system. And finally, no change should ever be made for the sole
rcooon thoe a oimilar provision exiato in 3Bof the romalnling i wtataa
without first examining Che other provisionsof those 38 state;*" laws.

Thank you for your timu and con«id-*""»tton InChla iwrrfor.

Sincerely,

LABOR MANAGEMENT AD LOC COMMITTER

William F. Rceven, Co-Chairman

320J. Sponard Rond

Anchorage, Alaska 99303 Anchorage, AK
561-5354

2216 Post Rond
Anchorage, AK
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