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P U R P O S E  O F  T H E  R E V I E W

In a c c o r d a n c e  w i t h  the p r o v i s i o n s  of T i t l e  2 4  of the A l a s k a  
S t a t u t e s  and the " s u n s e t "  p r o v i s i o n s  of AS 44.66, w e  c o n­
d u c t e d  a p e r f o r m a n c e  r e v i e w  of the A l a s k a  T r a n s p o r t a t i o n  
C o m m i s s i o n  (ATC) to d e t e r m i n e  if the C o m m i s s i o n  s h o u l d  b e  
a l l o w e d  to t e r m i n a t e  o n  J u n e  30, 1983, or be  c o n t i n u e d  in 
its e x i s t i n g  form, or if a l t e r n a t i v e s  e x i s t  to b e t t e r  
a c c o m p l i s h  its p u r p o s e .  W e  r e v i e w e d  the o p e r a t i o n s  of ATC 
to d e t e r m i n e  if they w e r e  c o n d u c t e d  i n  a n  e f f e c t i v e ,  e f f i­
cient, a n d  e c o n o m i c a l  m a n n e r .

T h e  p o l i c y  and a u d i t  a p p r o a c h  u t i l i z e d  b y  the D i v i s i o n  of 
L e g i s l a t i v e  Audit for P e r f o r m a n c e  R e v i e w  can b e s t  be  d e­
sc r i b e d  as " a u d i t  b y  e x c e p t i o n . "

T h i s  m e t h o d o l o g y  f o c u s e s  a u d i t  e f f o r t  on a r e a s  of an 
a u d i t e e ' s  o p e r a t i o n s  t h a t  h a v e  b e e n  i d e n t i f i e d  b y  a p r e l i m i  
n a r y  s u r v e y  as h a v i n g  a h i g h  d e g r e e  of p r o b a b i l i t y  for 
n e e d i n g  i m p r o v e m e n t s .

T h e r e f o r e ,  b y  d e s ign, f i n i t e  a u dit r e s o u r c e s  are us e d  to 
i d e n t i f y  w h e r e  and h o w  i m p r o v e m e n t  c a n  b e  m a d e  and l i t t l e  
time is d e v o t e d  to r e v i e w i n g  w e l l  run o p e r a t i o n s  or p r o­
grams. C o n s e q u e n t l y ,  this r e p o r t  h i g h l i g h t s  t h ose a reas 
n e e d i n g  i m p r o v e m e n t  and d o e s  not e m p h a s i z e  t hose o p e r a t i o n s  
and p r o g r a m s  that a r e  p r o p e r l y  f u n c t i o n i n g .
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R E P O R T  C O N C L U S I O N

P o l i c y  I s s u e s

T h i s  r e v i e w  c o n t a i n s  p o l i c y  i s s u e s  r a i s e d  as a r e s u l t  of our 
e v a l u a t i o n  of v a r i o u s  C o m m i s s i o n  p r a c t i c e s .  T h e  final 
p o l i c y  d e c i s i o n s  a f f e c t i n g  t h e s e  p r a c t i c e s  a r e  not w i t h i n  
the s cope of this r e v i e w  b u t  r e q u i r e  l e g i s l a t i v e  c o n s i d e r a­
tion. In d e b a t i n g  t h e s e  d e c i s i o n s ,  the l e g i s l a t i v e  o v e r­
sight  c o m m i t t e e s  s h o u l d  ta k e  i n t o  c o n s i d e r a t i o n  the f i n d i n g s  
and r e c o m m e n d a t i o n s  p r e s e n t e d  i n  th i s  r e p o r t ,  so that the 
p o t e n t i a l  i m p a c t  of p o l i c y  c h a n g e s  c a n  b e  e v a l u a t e d .

R e p o r t  C o n c l u s i o n s

In our opi n i o n ,  the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  s h o u l d  
b e  a l l o w e d  to t e r m i n a t e  o n  J u n e  30, 1983, and the r e g u l a t i o n  
of t r a n s p o r t a t i o n  s h o u l d  be  a d m i n i s t e r e d  t h r o u g h  a t r a n s p o r­
t a t i o n  s e c t i o n  w i t h i n  the A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s­
sion. B a sed on o u r  revi e w ,  we h a v e  c o n c l u d e d  that the 
e x i s t i n g  p o l i c i e s  a n d  p r o c e d u r e s  of A T C  for a d m i n i s t e r i n g  
the r e g u l a t o r y  p r o c e s s  do not e n s u r e  the p u b l i c  i n t e r e s t  is 
s e r v e d  in an  e f f e c t i v e ,  e c o n o m i c a l  m a n n e r  a n d  i n  a c c o r d a n c e  
w i t h  l e g i s l a t i v e  i n t e n t  (see R e c o m m e n d a t i o n  No. 1).

H o w e v e r ,  w h e t h e r  or not the L e g i s l a t u r e  d e e m s  that c o n t i n u­
ing  A T C  in its p r e s e n t  f o r m  is in the p u b l i c ' s  b e s t  i n t e r­
est, s e v e r a l  c h a n g e s  ne e d  to be  i m p l e m e n t e d  to e f f e c t i v e l y  
s e r v e  the public. T h o s e  a r e a s  in n e e d  of c h a n g e  are d e­
sc r i b e d  below.

T e m p o r a r y  a u t h o r i t y  has b e e n  g r a n t e d  b y  ATC i n  v i o l a t i o n  of 
s t a t u t o r y  r e q u i r e m e n t s .  Further, r e q u i r e d  f i n d i n g s  of fact 
a n d  c o n c l u s i o n s  of law are not w r i t t e n  i n  a c c o r d a n c e  w i t h  
S t a t e  r e g u l a t i o n s  and in light of a S u p e r i o r  Court o r d e r  
(see R e c o m m e n d a t i o n  No. 2).

I m p r o v e m e n t  is n e e d e d  in the m a n n e r  i n  w h i c h  A T C  a p p r o a c h e s  
i t s  e c o n o m i c  r e g u l a t i o n  m a n d a t e  a n d  e n f o r c e m e n t  r e s p o n s i­
bi l i t i e s .  E c o n o m i c  r e g u l a t i o n  s h o u l d  i n c l u d e  p r o c e d u r e s  to 
r e v i e w  and a n a l y z e  f i n a n c i a l  d a t a  of i n d i v i d u a l  c a r r i e r s  and 
c l a s s e s  of c a r r i e r s .  R a t e  c h a n g e s  f i l e d  b y  c a r r i e r s  s h o u l d  
b e  s u p p o r t e d  w i t h  d o c u m e n t a t i o n  w h i c h  A T C  s h o u l d  a n a l y z e  to 
d e t e r m i n e  the r e a s o n a b l e n e s s  of the r a t e  i n c r e a s e  or d e­
crease. After A T C  has d e t e r m i n e d  a c a r r i e r  is fit, w i l l i n g ,  
and a b l e  to s e r v e  the A l a s k a n  p u b l i c  and a u t h o r i t y  to o p e r­
ate is gra n t e d ,  A T C  m u s t  e n f o r c e  the p r o v i s i o n s  of the air 
and m o t o r  c a r r i e r  t r a n s p o r t a t i o n  acts. U n t i m e l y  p r o c e s s i n g  
of c i t a t i o n s ,  c o m p l a i n t s ,  and a c c u s a t i o n s  u n d e r m i n e s  the 
e n f o r c e m e n t  e f f o r t s  as do e s  i n s u f f i c i e n t  p r o c e d u r e s  to 
e n s u r e  the p a y m e n t  of a s s e s s e d  c ivil p e n a l t i e s  (see R e c o m­
m e n d a t i o n s  No. 3, No. 4, No. 5, and No. 7).
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FINDINGS AND RECOMMENDATIONS

T h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  s h o u l d  b e c o m e  a s e c t i o n  
w i t h i n  the Al a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  ( A P U C , .

B a s e d  on our p e r f o r m a n c e  r e v i e w  of ATC, we c o n c l u d e  the 
p u b l i c  i n t e r e s t  w o u l d  be b e t t e r  s e r v e d  if the C o m m i s s i o n  was 
e l i m i n a t e d  and r e g u l a t i o n  of the t r a n s p o r t a t i o n  i n d u s t r y  was 
a d m i n i s t e r e d  t h r o u g h  a t r a n s p o r t a t i o n  s e c t i o n  w i t h i n  APUC. 
O u r  c o n c l u s i o n  w a s  d e rived, in part, f r o m  the f o l l o w i n g  
c i r c u m s t a n c e s :

1. T h e  e x i s t i n g  p o l i c i e s  and p r o c e d u r e s  of the C o m m i s s i o n  
for a d m i n i s t e r i n g  the r e g u l a t o r y  p r o c e s s  of the t r a n s­
p o r t a t i o n  i n d u s t r y  do not e n s u r e  that the p u b l i c  i n t e r­
est  is s e r v e d  in an e f f e c t i v e  a n d  e c o n o m i c a l  m a n n e r  and 
i n  a c c o r d a n c e  w i t h  l e g i s l a t i v e  i n t e n t  (see R e c o m m e n d a­
tio n s  No. 2 t h r o u g h  No. 7).

2. As s h o w n  i n  A p p e n d i x  B of our r e p o r t ,  the w o r k l o a d  of 
A T C  h a s  d e c r e a s e d  f r o m  1978. T h e  c o m b i n a t i o n  of s e v e r a l  
f a c t o r s  has r e s u l t e d  in this d e c r e a s e ,  i.e., d e r e g u l a­
tio n  of b u s e s  and tow trucks, c o m p l i a n c e  b y  c a r r i e r s  
w i t h  r e p o r t i n g  r e q u i r e m e n t s ,  e l i m i n a t i o n  of m o t o r  v e h i­
cle s a f e t y  i n s p e c t i o n s  at scale hous e s ,  and i n s u f f i c i e n t  
a n d  i n e f f e c t i v e  e n f o r c e m e n t  a c t i v i t i e s  as n o t e d  in 
R e c o m m e n d a t i o n s  No. 4 a n d  No. 5 of this report.

3. T h e  p r e s e n t  s t a t u t e s  and r e g u l a t i o n s  ne e d  to b e  r e v i s e d  
(see R e c o m m e n d a t i o n s  No. 2, No. 8 , No. 9, and No. 10).

In a p r i o r  L e g i s l a t i v e  Audit r e p o r t  e n t i t l e d ,  " A  P e r f o r m a n c e  
R e v i e w  of the A l a s k a  P i p e l i n e  C o m m i s s i o n ,  J u l y  11, 1 9 8 0 , "  w e  
r e c o m m e n d e d  the three A l a s k a n  r e g u l a t o r y  c o m m i s s i o n s ,  A l a s k a  
P u b l i c  U t i l i t i e s  C o m m i s s i o n ,  Alaska P i p e l i n e  C o m m i s s i o n  
( A P C ) , a n d  ATC, be combi n e d .  S i n c e  that report, A P C  w a s  
m e r g e d  into APUC.

We i n c l u d e d  in our p r e v i o u s  report the r e s u l t s  of a s u r v e y  
q u e s t i o n n a i r e  to u t i l i t y  r e g u l a t o r y  c o m m i s s i o n e r s  in o ther 
s t a t e s  w h i c h  s h o w e d  that:

a) T w e n t y - s i x  of the r e s p o n d i n g  t h i r t y - t w o  st a t e s  (81 p e r­
cent) felt the a d v a n t a g e s  of a s i n g l e  r e g u l a t o r y  a g e n c y  
o u t w e i g h  those of m a i n t a i n i n g  two or t h ree s e p a r a t e  
a g e n c i e s .  So m e  of the a d v a n t a g e s  n o t e d  were: c e n t r a l i­
z a t i o n  of e x p e r t i s e ;  cost s a v i n g s  due to e c o n o m i e s  of 
s cale and e l i m i n a t i o n  of u n n e c e s s a r y  d u p l i c a t i o n ;  in 
g e n e r a l  a m o r e  e f f i c i e n t  use of r e s o u r c e s .

R e c o m m e n d a t i o n  No. 1
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PURPOSE OF THE REVIEW

In accordance w i t h  the provisions of T i t l e  24 of the Alaska 
Statutes and the "sunset" provisions of AS 44.66, we c o n­
ducted a performance r e v i e w  of the Alaska T r a n s p o r t a t i o n  
C ommission (ATC) to determine if the Commission should be 
allowed  to terminate on June 30, 1983, or be continued in 
its existing form, or if alternatives exist to better 
a ccomp l i s h  its purpose. We reviewed the operations of ATC 
to d etermine if they were conducted in an effective, e f f i­
cient, and economical manner.

T h e  p o l i c y  and a u d i t  a p p r o a c h  u t i l i z e d  b y  the D i v i s i o n  of 
L e g i s l a t i v e  Audit for P e r f o r m a n c e  R e v i e w  can b e s t  b e  d e­
sc r i b e d  as " a u d i t  b y  e x c e p t i o n . "

T h i s  m e t h o d o l o g y  f o c u s e s  a u d i t  e f f o r t  on  a r e a s  of an 
a u d i t e e ' s  o p e r a t i o n s  that h a v e  b e e n  i d e n t i f i e d  b y  a p r e l i m i  
n a r y  s u r v e y  as h a v i n g  a h i g h  d e g r e e  of p r o b a b i l i t y  for 
n e e d i n g  i m p r o v e m e n t s .

T h e r e f o r e ,  b y  desi g n ,  f i n i t e  a u dit r e s o u r c e s  are u s e d  to 
i d e n t i f y  w h e r e  a n d  h o w  i m p r o v e m e n t  c a n  b e  m a d e  and li t t l e  
time is d e v o t e d  to r e v i e w i n g  w e l l  r u n  o p e r a t i o n s  or p r o­
grams. C o n s e q u e n t l y ,  this r e p o r t  h i g h l i g h t s  t h o s e  a r eas 
n e e d i n g  i m p r o v e m e n t  a n d  d o e s  not e m p h a s i z e  t h o s e  o p e r a t i o n s  
and p r o g r a m s  that a r e  p r o p e r l y  f u n c t i o n i n g .
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ORGANIZATION AND FUNCTION

T h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  (ATC) w a s  e s t a b l i s h e d  
b y  AS 4 2 . 0 7 . 0 1 1  in 1969 to s u p e r v i s e  a n d  r e g u l a t e  t r a n s p o r­
t a t i o n  in  the S t a t e  of Alaska. T h e  C o m m i s s i o n  is a u t h o r i z e d  
b y  AS 4 2 . 0 7 . 1 2 1  to a d m i n i s t e r  the Air C o m m e r c e  Act of 1960 
a n d  the M o t o r  F r e i g h t  C a r r i e r  Act. T h e  Bus T r a n s p o r t a t i o n  
Act a n d  the F e r r y  T r a n s p o r t a t i o n  Act w h i c h  w e r e  f o r m e r l y  
a d m i n i s t e r e d  b y  A T C  w e r e  r e p e a l e d  b y  C h a p t e r  115, S L A  1980. 
A T C  is r e s p o n s i b l e  for e n s u r i n g  th a t  all t r a n s p o r t a t i o n  
a c t i v i t i e s  u n d e r  its j u r i s d i c t i o n  p r o v i d e  safe, a d e q u a t e  
s e r v i c e  at r e a s o n a b l e  r a t e s  and that s o u n d  e c o n o m i c  c o n­
d i t i o n s  p r e v a i l  in the i n d u s t r y .

T h e  C o m m i s s i o n  c o n s i s t s  of t h ree m e m b e r s  a p p o i n t e d  b y  the 
G o v e r n o r  and c o n f i r m e d  b y  the L e g i s l a t u r e .  T h e  C o m m i s s i o n­
ers a r e  a p p o i n t e d  for s t a g g e r e d  s i x - y e a r  t e r m s  w i t h  one 
m e m b e r  d e s i g n a t e d  as c h a i r m a n  for a t w o - y e a r  peri o d .  In 
a d d i t i o n ,  ATC has a s taff of t w e n t y - s e v e n  i n c l u d i n g  two 
h e a r i n g  e x a m i n e r s ,  the e x e c u t i v e  d i r e c t o r ,  the a d m i n i s t r a­
tiv e  s u p p o r t  section, the t a r i f f  s e ction, and the e n f o r c e­
m e n t  section. ATC a l s o  h a s  an a s s i s t a n t  a t t o r n e y  g e n e r a l  
a s s i g n e d  to it u n d e r  a r e i m b u r s a b l e  s e r v i c e s  a g r e e m e n t  w i t h  
the D e p a r t m e n t  of Law.

T h e  C o m m i s s i o n  f u n c t i o n s  as a q u a s i - j u d i c i a l  b o d y  and m a y  
c o n d u c t  fo r m a l  h e a r i n g s  on c o n t e s t e d  a p p l i c a t i o n s ,  c o m p l a i n t  
a n d  a c c u s a t i o n  m a t t e r s ,  and rate m a t t e r s .  T h e  C o m m i s s i o n  
m a y  d e l e g a t e  its a u t h o r i t y  to c o n d u c t  h e a r i n g s  to a h e a r i n g  
e x a m i n e r .  T h e  t a r i f f  s e c t i o n  r e v i e w s  ra t e  changes. S i g n i f­
ica n t  c h a n g e s  are b r o u g h t  to the C o m m i s s i o n ' s  a t t e n t i o n  for 
f o r m a l  action. T h e  e n f o r c e m e n t  s e c t i o n  i n v e s t i g a t e s  c o n s u m­
er and c a r r i e r  c o m p l a i n t s ,  p a r t i c i p a t e s  in p u b l i c  h e a r i n g s ,  
c o n d u c t s  f i e l d  s u r v e y s  and s a f e t y  i n s p e c t i o n s ,  and e n g a g e s  
i n  o t h e r  a c t i v i t i e s  n e c e s s a r y  to m a i n t a i n  s a t i s f a c t o r y  c o m­
pl i a n c e  b y  r e g u l a t e d  c a r r i e r s .  If v i o l a t i o n s  of s t a t u t e s  or 
r e g u l a t i o n s  occur, c i vil p e n a l t i e s  m a y  be  a s s e s s e d .
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P o l i c y  I s s u e s

T h i s  r e v i e w  c o n t a i n s  p o l i c y  i s s u e s  r a i s e d  as a r e s u l t  of our 
e v a l u a t i o n  of v a r i o u s  C o m m i s s i o n  p r a c t i c e s .  T h e  final 
p o l i c y  d e c i s i o n s  a f f e c t i n g  these p r a c t i c e s  are not w i t h i n  
the s cope of this r e v i e w  b u t  r e q u i r e  l e g i s l a t i v e  c o n s i d e r a­
tion. In d e b a t i n g  t h e s e  d e c i s i o n s ,  the l e g i s l a t i v e  o v e r­
sight c o m m i t t e e s  s h o u l d  t a k e  i n t o  c o n s i d e r a t i o n  the f i n d i n g s  
and r e c o m m e n d a t i o n s  p r e s e n t e d  in  th i s  report, so th a t  the 
p o t e n t i a l  i m p a c t  of p o l i c y  c h a n g e s  c a n  b e  e v a l u a t e d .

R e p o r t  C o n c l u s i o n s

In our op i n i o n ,  the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  s h o u l d  
b e  a l l o w e d  to t e r m i n a t e  o n  J u n e  3C, 1983, and the r e g u l a t i o n  
of t r a n s p o r t a t i o n  s h o u l d  b e  a d m i n i s t e r e d  t h r o u g h  a t r a n s p o r­
ta t i o n  s e c t i o n  w i t h i n  the A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s­
sion. B a sed on our r e v i e w ,  we h a v e  c o n c l u d e d  that the 
e x i s t i n g  p o l i c i e s  a n d  p r o c e d u r e s  of ATC for a d m i n i s t e r i n g  
the r e g u l a t o r y  p r o c e s s  do not e n s u r e  the p u b l i c  i n t e r e s t  is 
s e r v e d  in an  e f f e c t i v e ,  e c o n o m i c a l  m a n n e r  and in a c c o r d a n c e  
w i t h  l e g i s l a t i v e  i n t e n t  (see R e c o m m e n d a t i o n  No. 1).

H o w e v e r ,  w h e t h e r  or not the L e g i s l a t u r e  d e e m s  that c o n t i n u­
in g  A T C  in its p r e s e n t  f o r m  is in the p u b l i c ' s  b e s t  i n t e r­
est, s e v eral c h a n g e s  n e e d  to b e  i m p l e m e n t e d  to e f f e c t i v e l y  
s e r v e  the p u b lic. T h o s e  a r e a s  in ne e d  of c h a n g e  are d e­
s c r i b e d  below.

T e m p o r a r y  a u t h o r i t y  h a 3 b e e n  g r a n t e d  b y  ATC in v i o l a t i o n  of 
s t a t u t o r y  r e q u i r e m e n t s .  Further, r e q u i r e d  f i n d i n g s  of fact 
and c o n c l u s i o n s  of law are not w r i t t e n  in a c c o r d a n c e  w i t h  
S t a t e  r e g u l a t i o n s  and in light of a S u p e r i o r  Court order 
(see R e c o m m e n d a t i o n  No. 2).

I m p r o v e m e n t  is n e e d e d  in the m a n n e r  in w h i c h  ATC a p p r o a c h e s  
its e c o n o m i c  r e g u l a t i o n  m a n d a t e  and e n f o r c e m e n t  r e s p o n s i­
bi l i t i e s .  E c o n o m i c  r e g u l a t i o n  sh o u l d  i n c l u d e  p r o c e d u r e s  to 
r e v i e w  and a n a l y z e  fin. r.eial d a t a  of i n d i v i d u a l  c a r r i e r s  and 
c l a s s e s  of carri e r s .  R a t e  c h a n g e s  filed by  c a r r i e r s  s h o u l d  
b e  s u p p o r t e d  w i t h  d o c u m e n t a t i o n  w h i c h  A T C  s h o u l d  a n a l y z e  to 
d e t e r m i n e  the r e a s o n a b l e n e s s  of the rate i n c r e a s e  or d e ­
crease. After ATC has d e t e r m i n e d  a c a r r i e r  is fit, w i l l i n g ,  
a n d  ab l e  to s e rve the A l a s k a n  p u b l i c  and a u t h o r i t y  to o p e r­
ate is g ranted, ATC m u s t  e n f o r c e  the p r o v i s i o n s  of the air 
and m o t o r  c a r r i e r  t r a n s p o r t a t i o n  acts. U n t i m e l y  p r o c e s s i n g  
of c i t a t i o n s ,  c o m p l a i n t s ,  and a c c u s a t i o n s  u n d e r m i n e s  the 
e n f o r c e m e n t  e f f o r t s  as do e s  i n s u f f i c i e n t  p r o c e d u r e s  to 
e n s u r e  the p a y m e n t  of a s s e s s e d  civil p e n a l t i e s  (see R e c o m­
m e n d a t i o n s  No. 3, No. 4, No. 5, and No. 7).
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In o r d e r  to a i d  the staff i n  i m p r o v i n g  p r o c e d u r e s  in the 
a r e a s  of e c o n o m i c  r e g u l a t i o n  and e n f o r c e m e n t ,  the C o m m i s­
si o n e r s  should w r i t e  o r d e r s  for m a t t e r s  not h e a r d  b y  the 
h e a r i n g  e x a m i n e r s  (see R e c o m m e n d a t i o n  No. 6 ). Also, b u l k -  
t y p e  c o m m o d i t y  c a r r i e r s  (dump t r u c k  o p e r a t o r s )  s h o u l d  b e  
e x e m p t e d  f r o m  e c o n o m i c  r e g u l a t i o n  to e l i m i n a t e  the p r o c e s s­
in g  of u n n e c e s s a r y  p a p e r w o r k  (see R e c o m m e n d a t i o n  No. 8 ). 
R e g u l a t i o n s  s h o u l d  be p r o m u l g a t e d  i n  a t i m e l y  m a n n e r  to 
c l a r i f y  p r o c e d u r e s  for the staff and the p u b l i c  (see R e c o m­
m e n d a t i o n  No. 9).

T h e  a m o u n t  b y  w h i c h  A TC's e x p e n d i t u r e s  e x c e e d e d  its r e v e n u e s  
i n c r e a s e d  b y  20 p e r c e n t  f r o m  Fiscal Y e a r  1978 t h r o u g h  Fiscal 
Y e a r  1981. H o w e v e r ,  s t a t u t o r y  f e e s  h a v e  not i n c r e a s e d  for 
10 to 14 y e a r s  (see R e c o m m e n d a t i o n  No. 10).

In c o n c l u s i o n ,  we b e l i e v e  the time is r i g h t  for ATC to be 
c o m b i n e d  w i t h  the A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n ,  since 
th e  a b o v e  c h a n g e s  in p o l i c i e s  and p r o c e d u r e s  n e e d  to b e  m a d e  
r e g a r d l e s s  of w h i c h  c o m m i s s i o n  a d m i n i s t e r s  the t r a n s p o r t a­
ti o n  r e g u l a t i o n  acts and a t r a n s i t i o n  b e t w e e n  a g e n c i e s  
g e n e r a l l y  r e s u l t s  in t hese t ypes of c hanges.

STATE  OF ALASKA - 4 - D IV IS ION  O F  L E G IS LA T IV E  AUD IT



• •
F I N D I N G S  aND R E C O M M E N D A T I O N S

R e c o m m e n d a t i o n  No. 1

T h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  s h o u l d  b e c o m e  a s e c t i o n  
w i t h i n  the A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  ( A P U C ) .

B a s e d  on  our p e r f o r m a n c e  r e v i e w  of ATC, w e  c o n c l u d e  the 
p u b l i c  i n t e r e s t  w o u l d  be b e t t e r  s e r v e d  if the C o m m i s s i o n  was 
e l i m i n a t e d  and r e g u l a t i o n  of the t r a n s p o r t a t i o n  i n d u s t r y  was 
a d m i n i s t e r e d  t h r o u g h  a t r a n s p o r t a t i o n  s e c t i o n  w i t h i n  APUC. 
O u r  c o n c l u s i o n  w a s  der i v e d ,  in  part, f r o m  the f o l l o w i n g  
c i r c u m s t a n c e s :

1. T h e  e x i s t i n g  p o l i c i e s  and p r o c e d u r e s  of the C o m m i s s i o n  
f o r  a d m i n i s t e r i n g  the r e g u l a t o r y  p r o c e s s  of the t r a n s­
p o r t a t i o n  i n d u s t r y  do not e n s u r e  that the p u b l i c  i n t e r­
es t  is s e r v e d  in an e f f e c t i v e  and e c o n o m i c a l  m a n n e r  and 
i n  a c c o r d a n c e  w i t h  l e g i s l a t i v e  i n t e n t  (see R e c o m m e n d a­
tio n s  No. 2 t h r o u g h  No. 7).

2. As s h o w n  in A p p e n d i x  B of our r e p o r t ,  the w o r k l o a d  of 
A T C  h a s  d e c r e a s e d  f r o m  1978. T h e  c o m b i n a t i o n  of s e v eral 
f a c t o r s  has r e s u l t e d  in this d e c r e a s e ,  i.e., d e r e g u l a­
t i o n  of b u s e s  and t o w  trucks, c o m p l i a n c e  b y  c a r r i e r s  
w i t h  r e p o r t i n g  r e q u i r e m e n t s ,  e l i m i n a t i o n  of m o t o r  v e h i­
cle s a f e t y  i n s p e c t i o n s  at s c ale h o u s e s ,  and i n s u f f i c i e n t  
a n d  i n e f f e c t i v e  e n f o r c e m e n t  a c t i v i t i e s  as n o ted in 
R e c o m m e n d a t i o n s  No. 4 a n d  No. 5 of this report.

3. T h e  p r e s e n t  s t a t u t e s  and r e g u l a t i o n s  ne e d  to b e  r e v i s e d  
(see R e c o m m e n d a t i o n s  No. 2, No. 8 , No. 9, and No. 10).

In a p r i o r  l e g i s l a t i v e  A u dit r e p o r t  e n t i t l e d ,  " A  P e r f o r m a n c e  
R e v i e w  of the A l a s k a  P i p e l i n e  C o m m i s s i o n ,  J u l y  11, 1 9 8 0 , "  w e  
r e c o m m e n d e d  the t h r e e  A l a s k a n  r e g u l a t o r y  c o m m i s s i o n s ,  A l a s k a  
P u b l i c  U t i l i t i e s  C o m m i s s i o n ,  A l a s k a  P i p e l i n e  C o m m i s s i o n  
(APC), and ATC, be c o m b i n e d .  S i n c e  that report, APC w a s  
m e r g e d  into APUC.

We i n c l u d e d  in our p r e v i o u s  re p o r t  the r e s u l t s  of a su r v e y  
q u e s t i o n n a i r e  to u t i l i t y  r e g u l a t o r y  c o m m i s s i o n e r s  in other 
s t a t e s  w h i c h  s h o w e d  that:

a) T w e n t y - s i x  of the r e s p o n d i n g  t h i r t y - t w o  st a t e s  (81 p e r­
cent) felt the a d v a n t a g e s  of a s i n g l e  r e g u l a t o r y  a g e n c y  
o u t w e i g h  those of m a i n t a i n i n g  two or t h ree s e p a r a t e  
a g e n c i e s .  Some of the a d v a n t a g e s  n o t e d  were: c e n t r a l i­
z a t i o n  of e x p e r t i s e ;  cost s a v i n g s  due to e c o n o m i e s  of 
s c a l e  and e l i m i n a t i o n  of u n n e c e s s a r y  d u p l i c a t i o n ;  in 
g e n e r a l  a m o r e  e f f i c i e n t  use of r e s o u r c e s .

STATE  O F  ALASKA - 5 - D IV IS ION  OF  LEG IS LA T IV E  AUDIT



#

b) T w e n t y - e i g h t  of the r e s p o n d i n g  s t a t e s  (87 p e r c e n t )  f e l t  
c o m m i s s i o n e r s  c a n  r e a l i s t i c a l l y  d e v e l o p  the e x p e r t i s e  to 
r e n d e r  d e c i s i o n s  i n  fixed, t r a n s p o r t a t i o n  a n d / o r  p i p e­

lin e  u t i l i t y  cases.

A l s o  we  c o m p a r e d  in  our p r i o r  r e p o r t  the r e g u l a t o r y  s c h e m e  
u t i l i z e d  b y  A l a s k a  w i t h  the s c h e m e s  u t i l i z e d  in  the o t h e r  
f o r t y - n i n e  states. An u p d a t e  of th a t  a n a l y s i s  is p r e s e n t e d  
b e l o w :

S t a t e s C o m m i s s i o n e r s
R e g u l a t o r y U s e d  b y N o . on No. of R a n g e

S c h e m e No. % Comm. S t a t e s % Hi Lo Avg_

O n e
R e g u l a t o r y
C o m m i s s i o n

40 80%
1
3
5
7

1
25122

2.5 % 
6 2 .5% 
3 0 . 0 %  
5.0% 982 17 168

40 1 0 0 .0%
T w o
R e g u l a t o r y  
Commi ssions 8 16%

68*
9

611
7 5 .0% 
12.5% 
1 2 .5% 705 24 229

8 1 0 0 .0 %
T h r e e
R e g u l a t o r y
C o m m i s s i o n s

2 4%
812 11 5 0 . 0 %

5 0 . 0 % 845 445 645

2 1 0 0 .0% •

* A l a s k a

D u r i n g  a p e r i o d  of t r a n s i t i o n  of m a n a g e m e n t  c o n t r o l  t h e r e  is 
u s u a l l y  a n a t u r a l  t e n d e n c y  for the n e w  m a n a g e m e n t  to r e s h a p e  
a n d  r e o r g a n i z e  p o l i c i e s ,  p r o c e d u r e s ,  and s t a f f i n g .  S i n c e  
the p r e s e n t  p o l i c i e s  and p r o c e d u r e s  u t i l i z e d  for t r a n s p o r t a­
ti o n  r e g u l a t i o n  are in n e e d  of r e - e x a m i n a t i o n  a n d  change, we 
b e l i e v e  the time is r i g h t  for ATC to b e  c o m b i n e d  w i t h  the 
APUC.

P r i o r  to c a r r y i n g  out the merger, a m a n a g e m e n t  s t u d y  sh o u l d  
b e  u n d e r t a k e n  to d e t e r m i n e  c o r r e c t  s t a f f i n g  l e v e l s  and 
o r g a n i z a t i o n  for a c o m b i n e d  c o m m i s s i o n .  We b e l i e v e  the 
f u n c t i o n s  of the r e o r g a n i z e d  c o m m i s s i o n  c o u l d  be  c a r r i e d  out 
b y  a f i v e - m e m b e r  c o m m i s s i o n .  T h e  p r e s e n t  q u a l i f i c a t i o n s  as 
s t a t e d  at AS 4 2 . 0 5 . 0 4 0  s h o u l d  be r e t a i n e d  w i t h  one c o n s u m e r  
p o s i t i o n  c h a n g e d  to s p e c i f y  q u a l i f i c a t i o n s  w h i c h  w o u l d  b r i n g  
to the c o m m i s s i o n  the e x p e r t i s e  n e e d e d  for r e g u l a t i o n  of 
t r a n s p o r t a t i o n ,  e.g., t r a n s p o r t a t i o n  e c o n o m i c s .
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T e m p o r a r y  a u t h o r i t y  s h o u l d  be g r a n t e d  in  a c c o r d a n c e  w i t h  
s t a t u t e s .

A l a s k a  s t a t u t e s  p r o v i d e  for i s s u a n c e  of t e m p o r a r y  a u t h o r i t y  
i n  the f o l l o w i n g  c i r c u m s t a n c e s :

1. M o t o r  C a r r iers: (AS 4 2 . 1 0 . 2 1 0 )  w h e n  an  e m e r g e n c y  e x i s t s
b e c a u s e  e x i s t i n g  t r a n s p o r t a t i o n  a g e n c i e s  c a n n o t  s u p p l y  
the n e c e s s a r y  s e rvice. T e m p o r a r y  p e r m i t s  m a y  not e x c e e d  
a 9 0 - d a y  period.

2. Air Carriers: (AS 0 2 . 0 5 . 0 6 0 )  w h e n  an  e m e r g e n c y  r e­
quire s ,  a c a r r i e r  m a y  be  e x e m p t e d  f r o m  r e q u i r e m e n t s  of 
s t a t u t e s  and r e g u l a t i o n s  if e n f o r c e m e n t  of such r e q u i r e­
m e n t s  w o u l d  r e s u l t  in an u n d u e  b u r d e n  o n  the c a r r i e r  by  
r e a s o n  of the e m e r g e n c y  or u n u s u a l  c i r c u m s t a n c e s  a f f e c t­
in g  the o p e r a t i o n  and if e n f o r c e m e n t  of the r e q u i r e m e n t s  
is not in the p u b l i c  inter e s t .

I n  t e s t s  of 32 a p p l i c a t i o n s  for t e m p o r a r y  a u t h o r i t y  we f o u n d  
22 w h i c h  did not m e e t  the a b o v e  c r i t e r i a .  ATC has d e f i n e d  
" e m e r g e n c y "  l o o s e l y  e n o u g h  to a l l o w  t e m p o r a r y  a u t h o r i t y  to 
b e  g r a n t e d  e v e n  t h o u g h  no true e m e r g e n c y  exist' Further, 4 
t e m p o r a r y  p e r m i t s  for m o t o r  c a r r i e r s  e x c e e d e d  ue 9 0 - d a y  
s t a t u t o r y  l i m i t a t i o n .

Of the 22 c a s e s  m e n t i o n e d  above, 8 r e l a t e d  to t e m p o r a r y  
t r a n s f e r s  of a u t h o r i t y .  B e c a u s e  of the d i f f i c u l t i e s  s o m e­
ti m e s  e n c o u n t e r e d  in t r a n s f e r s  of o w n e r s h i p  of b u s i n e s s e s ,  
t h e r e  m a y  b e  some j u s t i f i c a t i o n  for t r e a t i n g  t r a n s f e r s  
d i f f e r e n t l y  b y  a l l o w i n g  the g r a n t i n g  of t e m p o r a r y  a u t h o r i t y .  
H o w e v e r ,  A T C  s h o u l d  se e k  a s t a t u t o r y  a m e n d m e n t  to a l l o w  this 
p r o c e d u r e  and, in the m e a n t i m e ,  c o m p l y  w i t h  the p r e s e n t  
s t a t u t e s  g o v e r n i n g  the g r a n t i n g  of t e m p o r a r y  a u t h o r i t y .

A n o t h e r  p r o c e d u r e  n o t e d  is that the C o m m i s s i o n  has g r a n t e d  
t e m p u r a r y  a u t h o r i t y  to a p p l i c a n t s  i n  the i n t e r i m  w h i l e  the 
a p p l i c a n t  a w a i t s  a d e c i s i o n  for p e r m a n e n t  a u t h o r i t y .  A l­
th o u g h  the C o m m i s s i o n  h a s  d e c r e a s e d  the p r o c e s s i n g  time of 
a p p l i c a t i o n s  since our last review, the p r e s e n t  p r o c e s s i n g  
t i m e s  s t i ] 1 tend to e n c o u r a g e  the u s e  of t e m p o r a r y  a u t h o r i t y  
as a s t o p - g a p  mea s u r e .  We  d e t e r m i n e d  the a v e r a g e  p r o c e s s i n g  
time was a p p r o x i m a t e l y  f i v e  m o n t h s  for p e r m a n e n t  a u t h o r i t y  
a p p l i c a t i o n s  w i t h  1981 o r d e r s  w h i c h  did not r e q u i r e  a 
h e a r i n g .  F i f t e e n  p e r c e n t  of t h o s e  t e s t e d  to o k  m o r e  th a n  one 
y e a r  to process.

In a d d i t i o n ,  the A T C  h a s  a p o l i c y  of a l l o w i n g  a p p l i c a n t s  who 
s u b m i t  a p p l i c a t i o n s  for b o t h  p e r m a n e n t  and t e m p o r a r y  a u t h o r­
i t y  at the same time to pay a s i n g l e  a p p l i c a t i o n  fee i n s t e a d  
of a s e p a r a t e  fee for e a c h  a p p l i c a t i o n .  T h i s  is al s o  in 
v i o l a t i o n  of s t a t u t e s  and r e s u l t s  in an u n f a i r  a d v a n t a g e  to 
t h o s e  w h o  su b m i t  b o t h  a p p l i c a t i o n s  s i m u l t a n e o u s l y .

R e c o m m e n d a t i o n  No. 2
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R e v i e w  of a p p l i c a t i o n s  fo_ t e m p o r a r y  a u t h o r i t y  a l s o  r e v e a l e d
th e  f o l l o w i n g :

1. T e m p o r a r y  a u t h o r i t y  to o p e r a t e  w a s  g r a n t e d  v i a  t e l e g r a m  
w i t h o u t  p r i o r  f i n d i n g s  of fact and c o n c l u s i o n s  of law in 
15 of 19 c a s e s  tested.

2. In 4 of 19 c a s e s  t e s t e d  no o r d e r  w i t h  the r e q u i r e d  
f i n d i n g s  a n d  c o n c l u s i o n s  w a s  s u b s e q u e n t l y  p r e p a r e d .

3. T e l e g r a p h e d  a u t u o r i u y  p r e c e d e d  p u b l i c a t i o n  in  the A T C  
Journ. I i n  10 of 13 cases.

4. T w o  of 7 c a s e s  i n v o l v i n g  t e l e g r a p h e d  a u t h o r i t y  c o u l d  not 
b e  f o u n d  on a n y  C o m m i s s i o n  m e e t i n g  agenda.

A l t h o u g h  e f f o r t s  to r e d u c e  "r e d  t a pe" a n d  a c c o m m o d a t e  a p p l i­
ca n t s  are c o m m e n d a b l e ,  we are in a g r e e m e n t  w i t h  S u p e r i o r  
C o urt O r d e r  No. 76- 6 4 4 1 ,  W e a v e r  B r o t h e r s  and Copper F r e i g h t  
L i n e s  vs. A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n ,  w h i c h  h e l d  that 
t e l e g r a p h e d  a u t h o r i t y  v i o l a t e s  p r o v i s i o n s  of A l a s k a  S t a t u t e  
4 2 . 1 0  and T i t l e  3, C h a p t e r s  60 a n d  64, of the Al a s k a  A d m i n­
i s t r a t i v e  Code and that g r a n t s  of a u t h o r i t y  w i t h o u t  f i n d­
ings, c o n c l u s i o n s ,  or w r i t t e n  o r d e r s  a r e  an a b u s e  of d i s c r e­
t i o n  per se. W h i l e  the C o m m i s s i o n  m a y  e x e m p t  a p p l i c a n t s  
f r o m  m e e t i n g  the u s u a l  r e q u i r e m e n t s  in e m e r g e n c y  s i t u a t i o n s ,  
it m a y  not e x e m p t  i t s e l f  f r o m  s t a t u t e s  and r e g u l a t i o n s  
g o v e r n i n g  the c o n d u c t  of its b u s i n e s s  w h i c h  r e q u i r e  w r i t t e n  
f i n d i n g s  of fa c t  and c o n c l u s i o n s  of law, and p r o p e r  n o t i c e  
of p r o c e e d i n g s  and act i o n s .

It a p p e a r s  that the C o m m i s s i o n  h a s  a l l o w e d  p o l i c i e s  r e g a r d­
in g  g r a n t i n g  of t e m p o r a r y  a u t h o r i t y  to e v o l v e  i n d e p e n d e n t l y  
f r o m  s t a t u t o r y  c o n s t r a i n t s .  R e g u l a t i o n s  g o v e r n i n g  p o l i c i e s  
a n d  p r o c e d u r e s  w h i c h  i n c l u d e  s p e c i f i c  p r a c t i c e s  for h a n d l i n g  
r e q u e s t s  for t e m p o r a r y  a u t h o r i t y  in c o m p l i a n c e  w i t h  s t a t u t e s  
h a v e  b e e n  in the d e v e l o p m e n t  stage s ince 1978. In F e b r u a r y  
1981 they w e r e  a p p r o v e d  b y  the C o m m i s s i o n  and sent to the 
D e p a r t m e n t  of Law for r e v i e w  (see R e c o m m e n d a t i o n  No. 9).

W e  r e c o m m e n d  that the C o m m i s s i o n  g r a n t  t e m p o r a r y  a u t h o r i t y  
i n  a c c o r d a n c e  w i t h  s t a t u t e s  and r e g u l a t i o n s ,  in light of the 
S u p e r i o r  Court C r d e r  c i ted above.

R e c o m m e n d a t i o n  No. 3

T h e  e c o n o m i c  r e g u l a t o r y  p r o c e d u r e s  of A T C  s h o u l d  i n c l u d e  
f i n a n c i a l  a n a l y s i s  of d a t a  s u b m i t t e d  by the c a r r i e r s.

T h e  p u r p o s e  of the M o t o r  F r e i g h t  Act (AS 42.10) is to p r o­
vi d e  s t a b i l i z e d  s e r v i c e  and rate s t r u c t u r e ;  to foster s o u n d  
e c o n o m i c  c o n d i t i o n s  a m o n g  carri e r s ;  to p r o m o t e  adequ a t e ,  
e c o n o m i c a l ,  and e f f i c i e n t  service, and r e a s o n a b l e ,  n o n d l s -  
c r i m i n a t o r y  c h a r g e s .  T h e  p u r p o s e  of the A l a s k a  Air C o m m e r c e  
Act of 1960 (AS 02.05) i n c l u d e s  the r e s p o n s i b i l i t y  to p r o­
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m o t e  a d e q u a t e ,  e c o n o m i c a l ,  and e f f i c i e n t  air s e rvice, and 
r e a s o n a b l e ,  n o n d i s c r i m i n a t o r y  charges. Bo t h  ac t s  g i v e  ATC 
the a u t h o r i t y  to s u s p e n d  and i n v e s t i g a t e  t a r i f f s  f i l e d  b y  
c a r r i e r s  and to grant, deny, or m o d i f y  t h o s e  tariffs.

W e  d e t e r m i n e d  that A T C  is not a d e q u a t e l y  p e r f o r m i n g  its 
d u t i e s  to s a t i s f y  the a b o v e  m a n d a t e s  for e c o n o m i c  r e g u l a­
tion. T h e  f o l l o w i n g  are a r e a s  i n  w h i c h  A T C  s h o u l d  i m p r o v e  
i ts p r o c e d u r e s  in o r d e r  to e n s u r e  s u f f i c i e n t  e c o n o m i c  r e g u­
la t i o n  of c a r r i e r s  u n d e r  its j u r i s d i c t i o n :

A. P r o c e s s i n g  of a p p l i c a t i o n s  s h o u l d  i n c l u d e  f i n a n c i a l  
a n a l y s i s  of the c a r r i e r s '  f i n a n c i a l  s t a t e m e n t s  and 
f i n a n c i a l  data"

Of 70 a p p l i c a t i o n  f i l e s  for p e r m a n e n t  a n d  t e m p o r a r y  
a u t h o r i t y  tested, 4 4  d i d  not c o n t a i n  e v i d e n c e  that the 
st aff h a d  a n a l y z e d  the carriers' f i n a n c i a l  s t a t e m e n t s  or 
o t h e r  f i n a n c i a l  d a t a  sub m i t t e d .  T h e  r e m a i n i n g  26 f i l e s  
c o n t a i n e d  a f o r m  u t i l i z e d  b y  the staff in r e v i e w i n g  
f i n a n c i a l  d a t a  wh i c h ,  in  gen e r a l ,  w a s  i n c o m p l e t e .  
Further, these f o r m s  do not r e q u i r e  p e r t i n e n t  ratios, 
s u c h  as the o p e r a t i n g  r a t i o  ( o p e r a t i n g  e x p e n s e / o p e r a t i n g  
r e v e n u e s ) ,  w h i c h  i n d i c a t e s  r e a s o n a b l e n e s s  of the p r o­
po s e d  rates, and the c u r r e n t  r atio ( c u r r e n t  a s s e t s /  
c u r r e n t  l i a b i l i t i e s ) ,  w h i c h  i n d i c a t e s  the c a r r i e r ' s  
a b i l i t y  to m e e t  s h o r t - t e r m  debts. A c c o r d i n g  to the 
staff, the r e a s o n  the f o r m  no longer s h o w s  r a t i o s  is 
t h a t  they a s s u m e  the f i n a n c i a l  d a t a  r e c e i v e d  f r o m  the 
a p p l i c a n t s  m a y  b e  i n a c c u r a t e  and, t h e r e f o r e , ,  r a t i o s  
w o u l d  be m e a n i n g l e s s .  Yet, ATC do e s  not v e r i f y  i t ems 
r e p o r t e d  on the f i n a n c i a l  s t a t e m e n t s .

In the o r d e r s  g r a n t i n g  a u t h o r i t y  to c a r r i e r s ,  ATC i n­
cl u d e s  s t a t e m e n t s  in their f i n d i n g s  and c o n c l u s i o n s  
w h i c h  r e fer to the c a r r i e r ' s  f i t n e s s  to p r o v i d e  s e r v i c e  
a n d  to the e c o n o m i c  f e a s i b i l i t y  of the p r o p o s e d  s e r­
vices. H o w e v e r ,  b a s e d  on the a bove r e v i e w  there is 
e i t h e r  no a n a l y s i s  or i n s u f f i c i e n t  a n a l y s i s  p e r f o r m e d  to 
s u p p o r t  these s t a t e m e n t s .

A T C  s h o u l d  e s t a b l i s h  p r o c e d u r e s  for v e r i f i c a t i o n  of 
i t e m s  o n  the f i n a n c i a l  s t a t e m e n t s ,  s u c h  as c a s h  b a l ­
ances, a c c o u n t s  r e c e i v a b l e ,  a c c o u n t s  p a y a b l e ,  and o w n e r­
ship of e q u i p m e n t .  T h e  p r e s e n t  f o r m  used for r e v i e w  of 
f i n a n c i a l  d a t a  s h o u l d  i n c l u d e  ra t i o s  and the a n a l y s e s  
s h o u l d  be p e r f o r m e d  on  a c o n s i s t e n t  basis.

B . ATC sh o u l d  r e q u i r e  s u p p o r t i n g  d o c u m e n t a t i o n  or t a r i f f  
c h a n g e s ~ T o r  r e v i e w  a n d  a n a l y s i s .

D o c u m e n t a t i o n  s u p p o r t i n g  ta r i f f  c h a n g e s  is not. r e q u i r e d  
to be s u b m i t t e d  b y  c a r r i e r s  or tariff agen t s .  A c c o r d i n g  
to the staff, the two ta r i f f  s p e c i a l i s t s  r e v i e w  the
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t a r i f f  f i l e d  b y  the m o t o r  c a r r i e r s  and if a n y t h i n g  
q u e s t i o n a b l e  is noted, t h e y  d i s c u s s  the p r o b l e m .  At 
t i m e s  t h e y  m e e t  w i t h  the t a r i f f  a g e n t  to d i s c u s s  the 
tariff. A c l e r i c a l  e m p l o y e e  r e v i e w s  the t a r i f f  c h a n g e s  
f i l e d  b y  the air c a r r i e r s  and c o m p a r e s  t h e  r e v i s e d  r a t e s  
w i t h  the r a t e s  of o t h e r  c a r r i e r s  w i t h  s i m i l a r  a i r c r a f t  
i n  the same g e o g r a p h i c a l  location. H o w e v e r ,  we f o u n d  no 
w r i t t e n  d o c u m e n t a t i o n  of t h e s e  reviews.

We also r e v i e w e d  the d o c k e t  f i l e s  for c a l e n d a r  y e a r s  
1930 a n d  1981 and f o u n d  that o n l y  one r a t e  i n v e s t i g a t i o n  
c a s e  h a d  b e e n  i n i t i a t e d  b y  the staff. H o w e v e r ,  no 
a c t i o n  w a s  t a k e n  on  this case. A c c o r d i n g  to a staff 
m e m o  in the file, the ca s e  was c l o s e d  b e c a u s e  they w e r e  
" u n a b l e  to o b t a i n  a q u o r u m  of c o m m i s s i o n e r s  to d i s c u s s "  
the case. D u r i n g  the same t w o - y e a r  p e r i o d  1,358 t a r i f f  
c h a n g e s  w e r e  f i l e d  w i t h  the C o m m i s s i o n  for review.

We r e c o m m e n d  A T C  r e q u i r e  c a r r i e r s  to su b m i t  f i n a n c i a l  
d a t a  w h i c h  s u p p o r t s  the r a t e  change. T h e  f i n a n c i a l  
data, i n c l u d i n g  pro f o r m a  coses and reven u e s ,  sho u l d  be 
a n a l y z e d .  T h e  a n a l y s i s  s h o u l d  i n clude, b u t  not be 
l i m i t e d  to, the c o m p a r i s o n  of r a tes for s i m i l a r  c o m m o d i­
ties i n  the same g e o g r a p h i c a l  l o c a t i o n  and the c a l c u l a­
tio n  of the o p e r a t i n g  r a t i o  as an i n d i c a t o r  of the 
r e a s o n a b l e n e s s  of the p r o p o s e d  rates. T h e  F e d eral m o t o r  
c a r r i e r  r e g u l a t o r y  a g e n c y  (the I n t e r s t a t e  C o m m e r c e  
C o m m i s s i o n )  has d e t e r m i n e d  an o p e r a t i n g  r a t i o  of a p p r o x­
i m a t e l y  94 p e r c e n t  to be  r e a s o n a b l e  for m o t o r  c a r r i e r s .  
O t h e r  s t ate r e g u l a t o r y  a g e n c i e s ,  such as the C o l o r a d o  
P u b l i c  U t i l i t i e s  C o m m i s s i o n ,  a l s o  u t i l i z e  this r a t i o  as 
a n  i n d i c a t o r  i n  d e t e r m i n i n g  the r e a s o n a b l e n e s s  of rates.

C . Annual and q u a r t e r l y  f i n a n c i a l  r e p o r t s  s h o u l d  be a n a l­
y z e d .

R e q u i r e m e n t s  for s u b m i s s i o n  of an n u a l  r e p o r t s  f r o m  m o t o r  
c a r r i e r s  and q u a r t e r l y  r e p o r t s  f r o m  air c a r r i e r s  are 
b e i n g  e n f o r c e d .  H o w e v e r ,  d a t a  c o l l e c t e d  on t hese 
r e p o r t s  is not b e i n g  c o r r e l a t e d  or a n a l y z e d .  O n e  c lass 
of m o t o r  c a r r i e r s  is not r e q u i r e d  to s u b m i t  t heir a n n u a l  
r e p o r t  up to a year a f t e r  the c l o s e  of the r e p o r t i n g  
period. It is i n e f f i c i e n t  to use r e s o u r c e s  to e n s u r e  
c o m p l i a n c e  w i t h  r e p o r t i n g  r e q u i r e m e n t s  w h e n  the i n f o r­
m a t i o n  is not b e i n g  u s e d  and is a l l o w e d  to b e c o m e  stale.

ATC is in the p r o c e s s  of e n t e r i n g  d a t a  on the c o m p u t e r  
f r o m  air carri e r s '  1979 t h r o u g h  1981 q u a r t e r l y  reports. 
H o w e v e r ,  this f i n a n c i a l  d a t a  do e s  not I n c l u d e  the c osts 
of o p e r a t i o n s  for air taxi o p e r a t o r s .  In our 1978 a u d i t  
report, we r e c o m m e n d e d  the air taxi o p e r a t o r  q u a r t e r l y  
r e p o r t  f o r m  be r e v i s e d  to i n c l u d e  costs of o p e r a t i o n s .  
P r e s e n t l y ,  ATC has o n l y  a pe n c i l  draft of a r e v i s e d  
form,
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ATC sho u l d  r e v i s e  its a n n u a l  a n d  q u a r t e r l y  r e p o r t  f o r m s  
to i n c l u d e  a n  i n c o m e  s t a t e m e n t  w h i c h  i n c l u d e s  o p e r a t i n g  
c o s t s  as w e l l  as r e v e n u e s ,  a n  a b b r e v i a t e d  b a l a n c e  
sheet, a n d  o t h e r  r e l e v a n t  data. T h e s e  r e p o r t  f o r m s  
sho u l d  not c o n t a i n  e x c e s s i v e  i n f o r m a t i o n  b u t  r a t h e r  o n l y  
d a t a  r e l e v a n t  to the n e e d s  of ATC.

R e c o m m e n d a t i o n  N o . 4

C o m p l a i n t s  a n d  a c c u s a t i o n s  s h o u l d  b e  i n v e s t i g a t e d  a nd 
p r o c e s s e d  i n  a t i m e l y  m a n n e r  a n d  a c c u r a t e  r e c o r d s  of the 
c o m p l a i n t  r e s o l u t i o n  p r o c e s s  s h o u l d  b e  m a i n t a i n e d .

T e s t s  of .36 c o m p l a i n t s  a n d  a c c u s a t i o n s  a c t e d  u p o n  i n  1981 
r e v e a l e d  the f o l l o w i n g :

1. P r o c e s s i n g  of c o m p l a i n t s  a n d  a c c u s a t i o n s  i n v o l v i n g  
h e a r i n g s  t o o k  an a v e r a g e  of 9 m o n t h s .

2. P r o c e s s i n g  of c o m p l a i n t s  a n d  a c c u s a t i o n s  w h i c h  d i d  not 
r e q u i r e  a h e a r i n g  t o o k  a n  a v e r a g e  of 4 m o n t h s .

3. T h e  a v e r a g e  age of c o m p l a i n t s  a n d  a c c u s a t i o n s  i n  p r o c e s s  
at D e c e m b e r  31, 1981, was 8 m o n t h s .

4. S e v e n  had no r e c o r d  of the d a t e  i n i t i a t e d .

5. Four h a d  d a t e s  o u t  of l o g i c a l  p r o c e s s i n g  s e q u e n c e ,  e.g., 
d a t e  of o r d e r  p r e c e d e d  d a t e  i n i t i a t e d .

6 . T e n  w e r e  not l i s t e d  o n  a n y  C o m m i s s i o n  m e e t i n g  a g e nda.

7- I n v e s t i g a t i o n  f i l e s  did not c o n t a i n  d o c u m e n t a t i o n  of 
c o m m u n i c a t i o n s  w i t h  t h o s e  i n v o l v e d ,  i.e., m e m o r a n d a ,  
a c t i v i t y  log, etc.

D u r i n g  1981, 254 c o m p l a i n t s  w e r e  l o g g e d  and f o u r  s t a f f  
m e m b e r s  in the e n f o r c e m e n t  s e c t i o n  w e r e  a s s i g n e d  to i n v e s t i­
g a t e  these c o m p l a i n t s .  T h i s  r e s u l t e d  in an a v e r a g e  of 1.5 
c o m p l a i n t  c ases per w e e k  per s t aff m e m b e r . B a s e d  o n  this 
caseload, p r o c e s s i n g  and d o c u m e n t a t i o n  of i n v e s t i g a t i o n s  
s h o u l d  be c o m p l e t e ,  iccurate, and timely. W h i l e  c o m p l a i n t s  
i n v o l v i n g  h e a r i n g s  m a y  r e q u i r e  a lo n g e r  p r o c e s s i n g  time t h a n  
those w i t h o u t  h e a r i n g s ,  p r o c e s s i n g  time c o uld be d e c r e a s e d  
if orders w e r e  c o m p l e t e d  as so o n  as p o s s i b l e  a f t e r  the 
h ea r i n g .

R e c o m m e n d a t i o n  No. 5

T h e  number of f i e ld su r v e y s  p e r fo r m e d  e ach y e a r  sh o u l d  be 
lTTcreased a n d  s h o u Td~ i n c l u d e  a T i m i t e d  C l n a n c i a l 7 c o m p l T a n c e  
a u d i t  o f ~ a c c o u n t i n g  r e c o r d s .

Of a p p r o x i m a t e l y  630 r e g u l a t e d  c a r r i e r s ,  38 w e r e  s u r v e y e d  in 
1981. T h i s  is a d e c r e a s e  f r o m  58 out of a p p r o x i m a t e l y  600 
in 1978. All 38 s u r v e y s  w e r e  p e r f o r m e d  on air c a r r i e r s ;
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n o n e  w e r e  p e r f o r m e d  o n  m o t o r  c a r r i e r s .  Four e n f o r c e m e n t  
p e r s o n n e l  w e r e  a s s i g n e d  to c o n d u c t  the 38 s u r v e y s  in 1981, 
r e s u l t i n g  i n  a n  a v e r a g e  of 9.5 s u r v e y s  per p e r s o n  per year. 
T h e  a v e r a g e  s u r v e y  takes a b out one d a y  to c o m p lete. T h e s e  
s u r v e y s  e m p h a s i z e d  r e v i e w  of t a r i f f s  and v e r i f i c a t i o n  of 
e m p l o y m e n t  s t a t u s  w h e r e  l e a s e d  a i r c r a f t  and o w n e r  p i l o t s  
w e r e  involved.

A T C  sho u l d  p e r f o r m  f i e l d  s u r v e y s  on m o t o r  c a r r i e r s  as w e l l  
a s  air c a r r i e r s ,  and s u c h  s u r v e y s  s h o u l d  i n c l u d e  e q u i p m e n t  
s a f e t y  i n s p e c t i o n s  and v e r i f i c a t i o n  that p r e s c r i b e d  s t a n d a r d  
a c c o u n t i n g  s y s t e m s  a r e  in use. B o t h  m o t o r  c a r r i e r  and air 
c a r r i e r  s u r v e y s  s h o u l d  i n c l u d e  c o m p a r i s o n  of r a t e s  c h a r g e d  
a n d  a u t h o r i z e d  t a r i f f s  and m a y  al s o  i n c l u d e  v e r i f i c a t i o n  of 
a n n u a l  r e p o r t s  b y  t r a c i n g  r e p o r t  d a t a  i n t o  a c c o u n t i n g  
r e c o r d s .

R e c o m m e n d a t i o n  No. 6
T h e  C o m m i s s i o n e r s  and h e a r i n g  e x a m i n e r s  sh o u l d  w r i t e  all 
t h e  f o r m a l  w r i t t e n  d e c i s i o n s  (orders) on d o c k e t e d  m a t t e r s  
b e f o r e  A T C .

B a s e d  on a r e v i e w  of the p a p e r f l o w ,  d i s c u s s i o n s  w i t h  the 
C o m m i s s i o n e r s ,  a n d  a t e s t  of 36 files, w e  d e t e r m i n e d  that 
o r d e r s  are w r i t t e n  b y  e i t h e r  the h e a r i n g  e x a m i n e r s  or the 
staff. T h e  h e a r i n g  e x a m i n e r s  w r i t e  the o r d e r s  r e l a t i n g  to 
m a t t e r s  h e a r d  b y  them. S t a f f  m e m b e r s  w r i t e  all o t h e r  o r d e r s  
f o r  the C o m m i s s i o n e r s .

R e q u i r i n g  the s t a f f  to w r i t e  the o r d e r s  for c i t a t i o n  or 
o t h e r  e n f o r c e m e n t  m a t t e r s  c r e a t e s  the p o t e n t i a l  for v i o l a­
ti o n  of ATC's e t h i c a l  r e g u l a t i o n s .  T h o s e  r e g u l a t i o n s  [3AAC 
6 0 . 1 0 ( a )  & (h) ] p r o h i b i t  p a r t i e s  in a m a t t e r  p e n d i n g  b e f o r e  
A T C  f r o m  c o m m u n i c a t i n g  p r i v a t e l y ,  d i r e c t l y  or i n d i r e c t l y ,  
w i t h  the C o m m i s s i o n e r s  or h e a r i n g  e x a m i n e r s  a b o u t  such 
m a t t e r s  or a r g u i n g  the m e r i t s  of t h o s e  cases w i t h o u t  their 
a d v e r s a r i e s  p r e s e n t  or w i t h o u t  n o t i c e  to them. V i o l a t i o n  of 
t h i s  r u l e  o c c u r s  w h e n  the staff p a r t i c i p a t e s  i n  a h e a r i n g  
a n d  s u b s e q u e n t l y  d r a f t s  the o r der for the C o m m i s s i o n e r s '  
d e c i s i o n .

In a r e v i e w  of c i t a t i o n s  i s s u e d  b e t w e e n  J u l y  1, 1980, and 
D e c e m b e r  31, 1981, w e  f o u n d  this v i o l a t i o n  h a d  o c c u r r e d  in 
six of the s e v e n  c a s e s  r e v i e w e d  for w h i c h  a h e a r i n g  was 
held. T h e s e  v i o l a t i o n s  c o u l d  be  a v o i d e d  if the C o m m i s s i o n­
ers w o u l d  w r i t e  t h eir o r d e r s  In addit i o n ,  we  d e t e r m i n e d  it 

t o o k  a n  a v e r a g e  of 53 d a y s  for an o r der to be  w r i t t e n  a f t e r  
a h e a r i n g  was h e l d  for a citation.

D u r i n g  Fiscal Y e a r  1981, t h e r e  w e r e  198 h o u r s  of h e a r i n g  of 
w h i c h  the C o m m i s s i o n e r s  p r e s i d e d  ov e r  only 27 h o u r s  w h i l e  
t he h e a r i n g  e x a m i n e r s  p r e s i d e d  over the r e m a i n i n g  hours.
A T C  i s s u e d  588 o r d e r s  in Fiscal Y e a r  1981, w h i c h  w o u l d  h a v e

STATE  O F  ALASKA - 1 2 - DIV IS ION  OF  LEG IS LA T IV E  AUDIT



r e s u l t e d  in a w o r k l o a d  of a p p r o x i m a t e l y  four o r d e r s  per w e e k  
p er C o m m i s s i o n e r . In a d d i t i o n ,  A T C  h a s  d e v e l o p e d  c a n n e d  
f o r m a t s  for c e r t a i n  t y p e s  of orders. In v i e w  of the a b o v e  
a n d  the need for the s t a f f  to i m p r o v e  their p r o c e d u r e s  in 
the a r e a s  of f i n a n c i a l  a n a l y s i s  (see R e c o m m e n d a t i o n  No. 3) 
a n d  e n f o r c e m e n t  (see R e c o m m e n d a t i o n s  No. 4 a n d  No. 5), we 
b e l i e v e  the C o m m i s s i o n e r s  s h o u l d  w r i t e  the o r d e r s  p e r t a i n i n g  
t o  m a t t e r s  not h e a r d  b y  the h e a r i n g  e x a m i n e r s .

R e c o m m e n d a t i o n  No. 7

A T C  s h o u l d  e s t a b l i s h  p r o c e d u r e s  for the a c c o u n t a b i l i t y  and 
c o l l e c t i o n  of civil p e n a l t i e s .

A T C  d o e s  not m a i n t a i n  a c c o u n t i n g  r e c o r d s  of its c i v i l  p e n a l­
ties  r e c e i v a b l e .  In a r e v i e w  of c i v i l  p e n a l t i e s  a s s e s s e d  
d u r i n g  the p e r i o d  J u l y  1, 19 8 0  t h r o u g h  D e c e m b e r  31, 1981, we 
d e t e r m i n e d  $ 4 1 , 0 7 5  h a d  not b e e n  p a i d  at the d a t e  of our 
r e v i e w .  T h i s  r e p r e s e n t s  45 p e r c e n t  of the t o tal a m o u n t  of 
c i v i l  p e n a l t i e s  a s s e s s e d  a n d  not s u s p e n d e d .  In a d d i t i o n ,  we  
n o t e d  $ 1 , 0 5 0  h a d  not b e e n  p a i d  o n  c i v i l  p e n a l t i e s  a s s e s s e d  
p r i o r  to J u l y  1, 1980.

T h e  S t a t e  A d m i n i s t r a t i v e  M a n u a l  ( S e c t i o n  7972) st a t e s  c o n­
trol is a key f a c t o r  in  h a n d l i n g  a c c o u n t s  r e c e i v a b l e .
C o n t r o l  of a c c o u n t s  r e c e i v a b l e  c o n s i s t s  of d e t e r m i n i n g  
a m o u n t s  due f r o m  o t h e r s ,  b i l l i n g  t h o s e  p e r s o n s  r e s p o n s i b l e ,  
r e c o r d i n g  the a m o u n t s  due, and c o l l e c t i n g  t h o s e  a m ounts.

T h e  m a n u a l  ( S e c t i o n  7956) a l s o  s t a t e s  it is the r e s p o n s i­
b i l i t y  of ea c h  a g e n c y  to m a i n t a i n  e s t a b l i s h e d  c o l l e c t i o n  
p e r i o d s .  A g e n c i e s  a r e  to se n d  n o t i c e s  30, 60, and 90 d a y s  
a f t e r  the o r i g i n a l  p a y m e n t  date. A f t e r  1 2 0 - 1 8 0  days, 
d e p e n d i n g  on the a m o u n t  due, ATC s h o u l d  r e q u e s t  a s s i s t a n c e  
f r o m  the A t t o r n e y  G e n e r a l  or p e r m i s s i o n  to a s s i g n  the 
a c c o u n t  to a c o l l e c t i o n  a g e ncy.

R e c o m m e n d a t i o n  No. 8
A l a s k a  S t a t u t e s  s h o u l d  be a m e n d e d  to e x e m p t  d u m p  t r u c k  
o p e r a t o r s  f r o m  c e r t i f i c a t i b n  and e c o n o m i c  r e g u l a t i on.

A l a s k a  S t a t u t e s  4 2 . 1 0 . 0 7 0  a n d  4 2 . 1 0 . 0 8 0  a u t h o r i z e  the C o m­
m i s s i o n  to r e g u l a t e  c o m m o n  and c o n t r a c t  m o t o r  f r e i g h t  c a r­
riers, w h i c h  i n c l u d e s  b u l k - t y p e  c o m m o d i t y  c a r r i e r s  (dump 
t r u c k  o p e r a t o r s )  .

T h e  C o m m i s s i o n e r s  and s t a f f  b e l i e v e  the du m p  t r u c k  o p e r a t o r s  
s h o u l d  be e x e m p t e d  f r o m  c e r t i f i c a t i o n  as to p u b l i c  c o n v e n­
i e n c e  and n e c e s s i t y  a n d  o n l y  be  r e g u l a t e d  as to the s a f e t y  
of o p e r a t i o n s .
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A p p l i c a t i o n s  for a u t h o r i t y  s u b m i t t e d  b y  d u m p  t r u c k  o p e r a t o r s  
ar e  r o u t i n e l y  g r a n t e d  as we f o u n d  in a 100 p e r c e n t  r e v i e w  of 
the a p p l i c a t i o n s  for o r i g i n a l  and t e m p o r a r y  a u t h o r i t y  w i t h  
1981 orders. In a d d i t i o n ,  some of these o p e r a t o r s  r e q u e s t  
v o l u n t a r y  s u s p e n s i o n  of a u t h o r i t y  due to the s e a s o n a l  n a t u r e  
o f  t h eir b u s i n e s s ,  w h i c h  is a l s o  r o u t i n e l y  g r a n t e d  as s h o w n  
b y  a 100 p e r c e n t  r e v i e w  of p e t i t i o n s  w i t h  1981 orders.

C u r r e n t l y ,  S e n a t e  Bill No. 862 i s  in c o m m i t t e e  in the L e g i s­
latur e ,  w h i c h  w o u l d  e x e m p t  dump t r u c k  o p e r a t o r s  f r o m  the 
r e q u i r e m e n t s  of s h o w i n g  p u b l i c  c o n v e n i e n c e  and n e c e s s i t y .  
C o n s i d e r i n g  the ne e d  for A T C  to i m p r o v e  its p r o c e d u r e s  in 
e c o n o m i c  and c o m p l i a n c e  r e g u l a t i o n  (see R e c o m m e n d a t i o n s  
No. 3 t h r o u g h  No. 5) and that, t h r o u g h  its o w n  a c t i o n s  of 
r o u t i n e l y  g r a n t i n g  du m p  t r u c k  o p e r a t o r s  a u t h o r i t y ,  the 
C o m m i s s i o n  h a s  e s s e n t i a l l y  e x e m p t e d  dump t r u c k  o p e r a t o r s  
f r o m  e c o n o m i c  r e g u l a t i o n ,  w e  b e l i e v e  the p u b l i c  i n t e r e s t  
w o u l d  b e s t  be  s e r v e d  b y  a l l o w i n g  the C o m m i s s i o n  to c e ase 
c e r t i f i c a t i o n  of d u m p  t r u c k  o p e r a t o r s .

R e c o m m e n d a t i o n  No. 9

R e g u l a t i o n s  s h o u l d  b e  p r o m u l g a t e d  in a t i m e l y  m a n n e r .

A T C  p r e s e n t l y  h a s  four sets of p r o p o s e d  r e g u l a t i o n s  w h i c h  
n e e d  to b e  a d o p t e d  i n t o  the Ala s k a  A d m i n i s t r a t i v e  Code. T h e  
p r o p o s e d  r e g u l a t i o n s  are as follows:

1. P r a c t i c e  a n d  P r o c e d u r a l  Regulations---These r e g u l a t i o n s  
w e r e  b e i n g  d r a f t e d  at the time of our 1978 audit. T h e y  
w e r e  a p p r o v e d  b y  the C o m m i s s i o n  in F e b r u a r y  1981, but 
h a v e  not b e e n  f i l e d  w i t h  the L i e u t e n a n t  G o v e r n o r  and 
a d o p t e d  i n t o  the A d m i n i s t r a t i v e  Code. T h e  h e a r i n g  
p r o c e s s  w o u l d  be  i m p r o v e d  b y  t h e s e  r e g u l a t o r y  p r o c e d u r e s  
w h i c h  al s o  i n c l u d e  s p e c i f i c  p r o c e d u r e s  for r e q u e s t s  for 
t e m p o r a r y  a u t h o r i t y  (see R e c o m m e n d a t i o n  No. 2).

2. R e g u l a t i o n s  G o v e r n i n g  the C o n s t r u c t i o n  and F i l i n g  of 
T a r i f f s  I s s u e d  b y  C a r r i e r s - - P u b l i c  h e a r i n g s  for these 
r e g u l a t i o n s  were h e l d  in J u n e  and August 1981. T h e  
d o c k e t  page w h i c h  lists a c t i o n s  t a k e n  on the r e g u l a t i o n s  
i n d i c a t e d  no f u r t h e r  a c t i o n  has occurred.

3. I n s u r a n c e  R e g u l a t i o n s - - A f t e r  p u b l i c  h e a r i n g s  w e r e  h e l d  
o n  these r e g u l a t i o n s  in D e c e m b e r  1980 and J a n u a r y  1981, 
the C o m m i s s i o n  a p p r o v e d  t h e m  in S e p t e m b e r  1981. T h e y  
h a v e  not yet b e e n  f i l e d  w i t h  the L i e u t e n a n t  G o v e r n o r  to 
b e  a d o p t e d  in t o  the A d m i n i s t r a t i v e  Code.

4. F r e ight F o r w a r d e r  R e g u l a t i o n s - - B e g i n n i n g  i n  1978 ATC 
r e c e i v e d  a p p l i c a t i o n s  for a u t h o r i t y  fr o m  f r e i g h t  f o r­
war d e r s .  D e c i s i o n s  on these a p p l i c a t i o n s  w e r e  de l a y e d ,  
in part, b e c a u s e  ATC did not h a v e  r e g u l a t i o n s  g o v e r n i n g  
f r e i g h t  f o r w a r d e r s .  In J u l y  1980, A T C  p r o m u l g a t e d  
l i m i t e d  r e g u l a t i o n s  ( 3AAC 64.165 a n d  3 A A C  6 4.340), but 
a d d i t i o n a l  r e g u l a t i o n s  w e r e  needed.
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In an o r d e r  (No. 81-39) d a t e d  F e b r u a r y  11, 1981, ATC 
g r a n t e d ,  denied, or d i s m i s s e d  the p e n d i n g  t w e n t y  a p p l i­
cations. S u b s e q u e n t l y ,  the e f f e c t i v e  d a t e  of the o r d e r  
w a s  sta y e d  u n t i l  A u g u s t  31, 1981, a n d  p u b l i c  h e a r i n g s  
w e r e  h e l d  on p r o p o s e d  r e g u l a t i o n s  o n  A u g u s t  5, 1981.
T h e  C o m m i s s i o n  a p p r o v e d  the r e g u l a t i o n s  o n  A u g u s t  8 , 
1981. On August 28, 1981, a n o t h e r  o r d e r  w a s  i s s u e d  
c o n f i r m i n g  the e f f e c t i v e  da t e  of O r d e r  No. 81-39. In 
a d d i t i o n ,  the o r d e r  stated, "a l l  f o r w a r d e r s  so a u t h o r­
iz e d  b y  O r d e r  No. 81-39, as a m e n d e d ,  are g o v e r n e d  b y  the 
r e g u l a t i o n s  and a d d i t i o n s  t h e r e t o  as m a y  h e r e a f t e r  be  
made". Chap t e r  3 A A C  69 t e c h n i c a l l y  do e s  not e x i s t  as 
those r e g u l a t i o n s  h a v e  not b e e n  a d o p t e d  i n t o  the A l a s k a  
A d m i n i s t r a t i v e  Code.

Bo t h  A T C  and the D e p a r t m e n t  of Lav; are p a r t i a l l y  r e s p o n s i b l e  
for these d e l a y s  in a d o p t i o n  of r e g u l a t i o n s .  A T C  sho u l d  
r e v i e w  its p r o c e d u r e s  and m a k e  n e c e s s a r y  c h a n g e s  to a l l o w  
m o r e  t i m e l y  a d o p t i o n  of r e g u l a t i o n s .  In a d d i t i o n ,  ATC 
s h o u l d  take a m o r e  a c t i v e  st a n c e  in d e t e r m i n i n g  the s t a t u s  
of r e g u l a t i o n s  sent to the D e p a r t m e n t  of L a w  f o r  r e v i e w  to 
e n s u r e  t h o s e  p e r s o n s  p e r f o r m i n g  the r e v i e w  a r e  a w a r e  of the 
ne e d  for ti m e l y  p r o m u l g a t i o n .

R e c o m m e n d a t i o n  No. 10

ATC s h o u l d  seek l e g i s l a t i o n  to i n c r e a s e  f e e s .

T h e  Alaska S t a t u t e s  a u t h o r i z e  ATC to c o l l e c t  a p p l i c a t i o n  and 
r e g i s t r a t i o n  fees f r o m  m o t o r  a n d  air c a r r i e r s  as s h o w n  in 
A p p e n d i x  A of this report. T h e  f e e s  for air c a r r i e r s  h a v e  
not b e e n  i n c r e a s e d  s i nce 1968. A p p l i c a t i o n  and r e g i s t r a t i o n  
fe e s  for m o t o r  c a r r i e r s  w e r e  e s t a b l i s h e d  in 19 7 0  a n d  1972, 
r e s p e c t i v e l y .

In a d d i tion, AS 4 2 . 1 0  240 a u t h o r i z e s  the D e p a r t m e n t  of 
P u b l i c  S a f e t y  to c o l l e c t  the f o l l o w i n g  w e i g h t  f e e s  for m o t o r  
vehicles:

A. M o t o r  v e h i c l e s  of p r i v a t e  and e x e m p t
c a r r i e r s  w e i g h i n g  over 4 , 0 0 0  p o u n d s  $25

B. M o t o r  v e h i c l e s  of c o m m o n  and c o n t r a c t
c a r r i e r s  and p r i v a t e  c a r r i e r s  riot 
i n c l u d e d  in (A) a b o v e  w e i g h i n g :

1 . 12,000 p o u n d s  or less $35
2. 12,001 p o u n d s  to 18,000 p o u n d s  55
3. Ov e r  18 , 0 0 0  p o u n d s  75

T h e  a b o v e  w e i g h t  fees w e r e  last r e v i s e d  in 1970.
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T h e  a m o u n t  b y  w h i c h  A IC's e x p e n d i t u r e s  e x c e e d e d  its r e v e n u e s  
i n c r e a s e d  b y  20 p e r c e n t  d u r i n g  a f o u r - y e a r  p e r iod, f r o m  
F i s c a l  Y e a r  1978 t h r o u g h  Fiscal Ye a r  1981. As n o t e d  above, 
the m o s t  r e c e n t  i n c r e a s e  in  fees w a s  m a d e  10 y e a r s  ago and 
the fees for air c a r r i e r s  h a v e  not b e e n  i n c r e a s e d  for 14 
y ears. We  r e c o m m e n d  t h e s e  f e e s  b e  r e v i s e d  to d i m i n i s h  the 
e f f e c t s  of i n f l a t i o n  on  the o p e r a t i n g  c o s t s  of ATC.
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ANALYSIS OF PUBLIC NEED

T h e  f o l l o w i n g  a n a l y s i s  i n d i c a t e s  b o t h  p o s i t i v e  and n e g a t i v e  
a t t a i n m e n t s  of the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  and h o w  
i t s  a c t i v i t i e s  r e l a t e  to the p u b l i c  n e e d  f a c t o r s  as d e f i n e d  
b y  AS 4 4 . 6 6 . 0 5 0 .  T h i s  a n a l y s i s  is not i n t e n d e d  to b e  
c o m p r e h e n s i v e  in n a t ure.

I . T h e  e x t e n t  to w h i c h  the board, c o m m i s s i o n ,  or p r o g r a m  
h a s  o p e r a t e d  in the p u b l i c  i n t e r e s t .

B a s e d  on  our r e v i e w  we d e t e r m i n e d  the e x i s t i n g  
p o l i c i e s  and p r o c e d u r e s  of the C o m m i s s i o n  for a d m i n­
i s t e r i n g  the r e g u l a t o r y  p r o c e s s  of the t r a n s p o r t a t i o n  
i n d u s t r y  do not e n s u r e  the p u b l i c  i n t e r e s t  is s e r v e d  
i n  an e f f e c t i v e ,  e c o n o m i c a l  m a n n e r  and in a c c o r d a n c e  
w i t h  l e g i s l a t i v e  i n t e n t  (see R e c o m m e n d a t i o n  No. 1).

II. T h e  e x t e n t  to w h i c h  the o p e r a t i o n  of the board,
c o m m i s s i o n ,  or a g e n c y  p r o g r a m  has b e e n  i m p e d e d  or 
e n h a n c e d  by  e x i s t i n g  statutes, p r o c e d u r e s ,  and p r a c­
ti c e s  w h i c h  it h a s  adopted, and a n y  o t h e r  m a t t e r "  
i n c l u d i n g  b u d g e t a r y ,  resource,' and p e r s o n n e l  m a t t e r s .

S l o w  p r o m u l g a t i o n  of r e g u l a t i o n s  h a s  i m p e d e d  the 
C o m m i s s i o n ' s  o p e r a t i o n s  (see R e c o m m e n d a t i o n  No. 9). 
C o n t i n u e d  r e g u l a t i o n  of d u m p  t r u c k  o p e r a t o r s  has a l s o  
h i n d e r e d  the C o m m i s s i o n  (see R e c o m m e n d a t i o n  No. 8 ).
In a d d i t i o n ,  m a n y  of ATC's i n t e r n a l  p r a c t i c e s  and 
p r o c e d u r e s  c o n t r i b u t e  to its i n a b i l i t y  to o p e r a t e  
e f f i c i e n t l y  and e f f e c t i v e l y  (see R e p o r t  C o n c l u s i o n ,  
a n d  F i n d i n g s  and R e c o m m e n d a t i o n s ) .

I l l . T h e  e x t e n t  to wh i c h  the b o a r d , c o m m i s s i o n or a g e n c y
F a s  r e c o m m e n d e #  s t a t u t o ry c h a n g e s  w h i c h  are g e n e r a l l y  
o f ~ b e n e f T t  to T F e  p u F I T c  i n t e r e s t .

S t a t u t o r y  c h a n g e s  h a v e  b e e n  m a d e  w h i c h  h a v e  r a i s e d  
the a m o u n t  of: c i vil p e n a l t i e s ,  c o n f e r r e d  c e a s e  and 
d e s i s t  a u t h o r i t y  to stop i l l e g a l  c a r r i e r s ,  c l a r i f i e d  
d e f i n i t i o n s  of c e r t a i n  air c a r r i e r  c l a s s i f i c a t i o n s ,  
a n d  d e r e g u l a t e d  b u s  and ferry t r a n s p o r t a t i o n .  L e g i s­
la t i o n  has b e e n  i n t r o d u c e d  to d e r e g u l a t e  d u m p  t r u c k  
o p e r a t o r s  (see R e c o m m e n d a t i o n  No. 8 ).

L i m i t e d  A n a l y s i s
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IV. T h e  e x t e n t  to w h i c h  the bo a r d ,  c o m m i s s i o n  or a g e n c y  
h a s  e n c o u r a g e d  i n t e r e s t e d  p e r s o n s  to r e p o r t  to it 
c o n c e r n i n g  the e f f e c t  of its r e g u l a t i o n s  and d e c i­
sions  on the e f f e c t i v e n e s s  of service, e c o n o m y  o T  
service, and a v a i l a b i l i t y  of s e r v i c e  w h i c h  it has 
providecT~

T h e  C o m m i s s i o n  r e c e i v e s  f e e d b a c k  f r o m  i n t e r e s t e d  
p e r s o n s  t h r o u g h  the p u b l i c  h e a r i n g  p r o c e s s  of r e s o l v­
ing  c o m p l a i n t s  in the c o u r s e  of r e g u l a t o r y  p r o c e e d­
ings.

V. T h e  e x t e n t  to w h i c h  the bo a r d ,  c o m m i s s i o n  or a g e n c y  
H a s  e n c o u r a g e d  p u b l i c  p a r t i c i p a t i o n  in the m a k i n g o f  
its r e g u l a t i o n s  and d e c i s i on s .

T h e  C o m m i s s i o n  p u b l i s h e s  a b i - w e e k l y  j o u r n a l  w h i c h  
c o n t a i n s  i n f o r m a t i o n  on a p p l i c a t i o n s ,  C o m m i s s i o n  
o r d ers, e n f o r c e m e n t  a c tions, t a r i f f  cha n g e s ,  s c h e d­
ul e d  h e a r i n g s ,  and o t her p e r t i n e n t  i n f o r m a t i o n .  T h e  
j o u r n a l  is d i s t r i b u t e d  to s u b s c r i b e r s ,  news media, 
and o t h e r  i n t e r e s t e d  parties. P u b l i c  p a r t i c i p a t i o n  
is al s o  e n c o u r a g e d  t h r o u g h  the h e a r i n g s  p rocess.

V I . T h e  e f f i c i e n c y  w i t h  w h i c h  p u b l i c  i n q u i r i e s  or c o m­
pl a i n t s  r e g a r d i n g  the a c t i v i t i e s  of the board, c o m - 
m i s s i o n  or a g e n c y  f i l e d  w i t h  it. w i t h  the d e p a r t m e n t  
to w h i c h  a b o a r d  or c o m m i s s i o n  is a d m i n i s t r a t i v e l y  
a s s i g n e d ,  or w i t h  the o f f i c e  of the ombudsmarT~have 
b e e n  p r o c e s s e d  and resolvecT

T h e  C o m m i s s i o n  p r o c e s s e s  c o m p l a i n t s  and a c c u s a t o r y  
c a s e s  in an u n t i m e l y  m a n n e r  (see R e c o m m e n d a t i o n  
No. 4).

B e t w e e n  J u n e  of 1979 and D e c e m b e r  of 1980 the State 
O m b u d s m a n ' s  o f f i c e  r e c e i v e d  and c l o s e d  33 c o m p l a i n t s  
r e g a r d i n g  ATC. b i ght of t h e s e  c a s e s  w e r e  d i s c o n t i n­
ued b e f o r e  c o m p l e t i o n  due to lack of r e s o u r c e s  and 
the o t h e r  25 w e r e  r e f e r r e d  to ATC or o t h e r  a g e n c i e s  
for f u r t h e r  a c t ion, or a d d i t i o n a l  i n f o r m a t i o n .

VII. T h e  e x t e n t  to w h i c h  a b o a r d  or c o m m i s s i o n  w h i c h
r e g u l a t e d  e n t r y  i n t o  an o c c u p a t i o n  or p r o f e s s i o n has 
p r e s e n t e d  q u a l i f i e d  a p p l i c a n t s  to s e r v e  the pub f i e .

T h e  C o m m i s s i o n ,  p r ior to g r a n t i n g  a u t h o r i t y  to a 
r e g u l a t e d  c a r r i e r ,  m u s t  d e t e r m i n e  w h e t h e r  the c a r r i e r  
is fit, w i l l i n g ,  and able to p r o v i d e  a d e q u a t e ,  safe, 
and e f f i c i e n t  service. In our o p i n i o n ,  the C o m m i s­
sion ' s  a b i l i t y  to r: .sent q u a l i f i e d  a p p l i c a n t s  to 
serve the p u b l i c  is i m p e d e d  by lack of a n a l y s i s  of 
i n f o r m a t i o n  s u b m i t t e d  (see R e c o m m e n d a t i o n  No. 3).
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VIII. T h e  e x t e n t  to w h i c h  s t a t e  p e r s o n a e !  p r a c t i c e s ,  i n­
c l u d i n g  a f f i r m a t i v e  a c t i o n  r e q u i r e m e n t s , h a v e  b e e n  
c o m p l i e d  w i t h  b y  the board, c o m m i s s i o n  or a g e n c y  to 
it s  o w n  a c t i v i t i e s  and the a r e a  of a c t i v i t y  or 
i n t e r e s t .

We  f o u n d  no e v i d e n c e  of l a c k  of c o m p l i a n c e  w i t h  S t a t e  
p e r s o n n e l  p r a c t i c e s  or a f f i r m a t i v e  a c t i o n  r e q u i r e­
m e n t s  .

I X . T h e  e x t e n t  to w h i c h  s t a t u t o r y ,  r e g u l a t o r y ,  b u d g e t­
ing, or o t h e r  c h a n g e s  are n e c e s s a r y  to e n a b l e  the 
a g e n c y ,  board, or c o m m i s s i o n  to b e t t e r  s e r v e  the 
i n t e r e s t s  of the p u b l i c  and to c o m p l y  w i t h  the 
f a c t o r s  e n u m e r a t e d  in this s u b s e c t i o n .

P l e a s e  r e f e r  to the p r e v i o u s  section, F i n d i n g s  and 
R e c o m m e n d a t i o n s .
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APPENDIX A

STATE OF  ALASKA 
DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT 

ALASKA TRANSPORTATION COMM ISS ION  
REVENUES COMPARED WITH EXPENDITURES 

F o r  t h e  F i s c a l  Y e a r  E n d e d  J u n e  30, 1981 
(UNAUDITED)

N o t e  1

R e v e n u e  C o l l e c t e d  (3ee  S c h e d u l e  1) 

E x p e n d i t u r e s

E x c e s s  o f  E x p e n d i t u r e s  O v e r  R e v e n u e s

$ 126,521

1,453.980 

-?(1.327.459)

S c h e d u l e  1 
S o u r c e  o f  R e v e n u e

R e v e n u e s Amoun t

C i v i l  P e n a l t i e s
(AS 02.05 .231 a n d  AS 42.10 .394)

M is d e m e a n o r
(AS 02.05 .230 a n d  AS 42.10 .393)

P u b l i c a t i o n  F e e

M o t o r  F r e i g h t  C a r r i e r s  
(AS 42.10.160)

A p p l i c a t i o n  F e e
( f o r  p e r m a n e n t ,  t e m p o r a r y ,  e x t e n s i o n ,  
o r  t r a n s f e r )

I n i t i a l  R e g i s t r a t i o n  F e e
( f o r  i n t e r s t a t e  and  f o r e i g n  c om m e r c e )

R e n e w a l  R e g i s t r a t i o n
( f o r  i n t e r s t a t e  and  f o r e i g n  c om m e r c e )

A l t  C a r r i e r s

A p p l i c a t i o n  F e e s
(AS 02 .05 .075— f o r  p e r m a n e n t ,  t e m p o r a r y ,  
t r a n s f e r ,  am e n dm e n t ,  o r  I c h f  j) 
b y  G r o s s  T a k e - O f f  W e i g h t  (GTOW):

12.500 l b s . ,  o r  l e s s
12.501 l b s .  o r  more

R e g i s t r a t i o n  F e e
(AS 0 2 .0 5 .0 9 0 ( f ) ]  b y  CTOW:

4 .000 l b s .  o r  l e s s
4.001 l b s .  b u t  l e a s  t h a n  7 ,900 l b s .  
7,900 l b s .  b u t  l e u n  t h a n  12,500 l b s .  
12,500 l b s .  b u t  l e a n  t h a n  27,000 l b s .
27.000 l b s .  b u t  l e a n  t h a n  50,000 l b s .
50.000 l b s .  b u t  l e s s  t h a n  75,000 l b s .
75.000 l b s .  o r  o v e r

C o l l e c t i o n  T im e

Up t o  $1,000 o r  a n  am o u n t  When a s s e s s e d  b y  t h e
e q u a l  t o  r e v e n u e  e a r n e d  C o m m i s s i o n
a s  a r e s u l t  o f  t h e
v i o l a t i o n ,  w h i c h e v e r  i s
g r e a t e r

Up t o  $500 f o r  e a c h  
o f f e n s e

$ 40

$ 50

$ 25 

$ 10

$100$200

$ 25 
$ 50 $100 
$150 
$300 
$400 
$600

When a s s e s s e d  b y  * h e  
C o m m i s s i o n

L a s t  Y e a r  
F e e  I n c r e a s e d

1980

1970

U po n  a n y  a p p l i c a t i o n  1975

U po n  a p p l i c a t i o n 1970

A t  i s s u a n c e  o f  p e r m i t  1972

A n n u a l l y  o n  r e n e w a l  1972 
d a t e

1968

Upon  a p p l i c a t i o n  
U po n  a p p l i c a t i o n

A n n u a l l y
A n n u a l l y
A n n u a l l y
A n n u a l l y
A n n u a l l y
A n n u a l l y
A n n u a l l y

1968

N o t e  1: T h e  r e c o r d s  w e r e  n o t  a u d i t e d  by  u s  and  a c c o r d i n g l y ,  wo do  n o t  e x p r e s s  un  o p i n i o n  o n  t h e
C o m m i s s i o n  R e v e n u u s  C om p a re d  w i t h  E x p e n d i t u r e s .
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A P P E N D I X  B

S T A T E  O F  A L A S K A  
D E P A R T M E N T  O F  C O M M E R C E  AND E C O N O M I C  D E V E L O P M E N T  

A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N  
P R O G R A M  A C T I V I T Y

For Fi s c a l  Y e a r s  1981 a n d

A c t i v i t y

1978

1981 1978

N e w  D o c k e t s 372 527

O r d e r s  Is s u e d 588 783

H e a r i n g s  H e l d 53 125

C i t a t i o n s  Is s u e d 28 72

F i e l d  S u r v e y s 38 58

Civil P e n a l t i e s  A s s e s s e d
( Notes 1 & 2) $ 8 3 , 5 0 0  $ 1 3 4 , 9 1 5

N o t e  1: T h e  r e c o r d s  we r e  not a u d i t e d  b y  us and a c c o r d i n g l y
we do not e x p r e s s  an o p i n i o n  on C o m m i s s i o n  r e v e n u e s .

N o t e  2: T h e  a m o u n t  of civil p e n a l t i e s  w a s  i n c r e a s e d  f r o m  up
to $1 5 0  per o f f e n s e  to up to $ 1 , 0 0 0  per o f f e n s e  or 
a n  a m o u n t  e qual to revenue e a r n e d  as a r e s u l t  of 
the v i o l a t i o n ,  w h i c h e v e r  is g r e a t e r ,  on J u l y  1,
1980.
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JAYS. HAMMOND. GOVERNOR

D E P A R T M E N T  O F  C O M M E R C E  & 
E C O N O M IC  D E V E L O P M E N T

WOO M A C K A  Y  B U IL D IN G  
3 3 8  D E N A L I S T R E E T  
A N C H O R A G E . A L A S K A  99501

ALASKA TRANSPORTATION COMMISSION P H O N E : 2 7 9 - 1 4 5 1

J u l y  30, 1982

r:J3 o 1 1982
G e r a l d  L. W i l k e r s o n ,  C P A
L e g i s l a t i v e  A u d i t o r  J
D i v i s i o n  of L e g i s l a t i v e  A u d i t
5th Floor, S t a t e  O f f i c e  Bldg. AUDIT
P o u c h  W
J u n e a u ,  AK  9 9 8 1 1  

Dear Hr. W i l k e r s o n :

A t t a c h e d  is our r e s p o n s e  to the P r e l i m i n a r y  A u d i t  R e p o r t :

A P e r f o r m a n c e  R e v i e w  of t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d 
E c o n o m i c  D e v e l o p m e n t ,  A l a s k a  T r a n s p o r t a t i o n  c o m m i s s i o n ,  
A p r i l  1, 1 9 8 2 .

Our r e s p o n s e  f o l l o w s  the f o r m a t  of the report as s e n t  to us. 
W e  h a v e  i n d i c a t e d  for e a c h  r e c o m m e n d a t i o n  a s t a t e m e n t  of 
a g r e e m e n t  or d i s a g r e e m e n t ;  m e t h o d s  to b e  u s e d  to i m p l e m e n t  
a g r e e d  to r e c o m m e n d a t i o n s ,  a n d  d a t e s  of e x p e c t e d  i m p l e m e n t a­
tion of r e c o m m e n d a t i o n s .

W e  h a v e  m a i n t a i n e d  the c o n f i d e n t i a l  n a t u r e  of the r e p ort.

C o p i e s  of our r e s p o n s e s  h a v e  b e e n  d i s t r i b u t e d  to the G o v e r­
nor, C o m m i s s i o n e r  W e b b e r ,  the D e p a r t m e n t  of A d m i n i s t r a t i o n ,  
and the S t a t e  i n t e r n a l  A u d i t o r  for t h e i r  review.

W e  ha v e  not c o m m e n t e d  on the nine i t e m s  of " A n a l y s i s  of P u b­
lic Ne e d , "  o n l y  t h o s e  i t e m s  i n c l u d e d  in the report.

V e r y  t r u l y  y o u r s

A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N

Keith H. M i l l e r  
C h a i r m a n

K HM/rm
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A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N ' S  
R e s p o n s e  to:

A P e r f o r m a n c e  R e v i e w  O f  T h e  D e p a r t m e n t  Of 
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  
A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  

A p r i l  1, 1982

C o m m i s s i o n e r  C h a r l e s  R. W e b b e r  
D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t

D e p u t y  C o m m i s s i o n e r  E d w a r d  E b o c h  
D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t

M e m b e r s  of the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  
C h a i r m a n  K e i t h  H. M i l l e r  

C o m m i s s i o n e r •W a l t e r  L. K u b l e y  
C o m m i s s i o n e r  H. D. S c o u g a l
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R e p o r t  C o n c l u s i o n

T h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  d o e s  not a g r e e  w i t h  
the s t a t e d  c o n c l u s i o n .  The r e c o m m e n d a t i o n s  s t a t e d  d o  not 
s u b s t a n t i a t e  the c o n c l u s i o n s  t h a t  t h e  a g e n c y  as it e x i s t e d  
s h o u l d  b e  t e r m i n a t e d  on  J u n e  30, 1983.

R e c o m m e n d a t i o n  1 is s i m p l i s t i c  in t h a t  t h e  p r e m i s e  a p­
pe a r s  to b e  t h a t  s i n c e  a m a j o r i t y  of o t h e r  s t a t e s  h a v e  o n l y  
one C o m m i s s i o n ,  so s h o u l d  A l a s k a .  T h e r e  is no  e f f o r t  to 
a n a l y z e  the i m p a c t  th a t  c o m b i n i n g  t h e  t w o  c o m m i s s i o n s  w o u l d  
h a v e  on the p u b l i c ,  t h e  r e g u l a t e d  i n d u s t r i e s  or t h e  C o m­
mi s s i o n s .

W h i l e  we  a g r e e  t h a t  t h e r e  m a y  b e  a n e e d  for i m p r o v e m e n t  
in the e x i s t i n g  p o l i c i e s  a n d  p r o c e d u r e s ,  the d e f i c i e n c i e s  are 
not s e r i o u s  e n o u g h  to be c o n s i d e r e d  a f a i l u r e  to e n s u r e  s e r­
vic e  to the p u b l i c  or the r e g u l a t e d  c a r r i e r s .  As to the c o m­
p a r i s o n  of F i s c a l  1978 v e r s u s  1981 w o r k  l o a d  b y  u s i n g  d o c k­
ets, o r d e r s  issued, and h e a r i n g s  h e l d ,  it s h o u l d  b e  n o t e d  
th a t  d u r i n g  f i s c a l  y e a r  1981 t h e  q u e s t i o n  of s u n s e t  w a s  s t i l l  
u n d e c i d e d  and m a n y  c a r r i e r s  s i m p l y  d i d  not a p p l y  for a u t h o r­
ity u n t i l  the l e g i s l a t u r e  a c t e d  to c o n t i n u e  t h e  a g e n c y .  A 
c o m p a r i s o n  of FY 82 to F Y  81 and F Y  78 i n d i c a t e s :

A C T I V I T Y 1 9 8 2 1981 1978

N e w  D o c k e t s 655 372 527
O r d e r s  I s s u e d 693 588 783
H e a r i n g s  Held 94 53 125

The A T C  d i s a g r e e s  that the i s s u a n c e of t e m p o r a r y a u t h o r -
ity is as s e r i o u s  as i n d i c a t e d  b y  the a u d i t  r e p o r t .  The use 
of the S u p e r i o r  C o u r t  O r d e r  as a p r e c e d e n t  is u n f o u n d e d  as 
the c a s e  b e f o r e  the C ourt i n v o l v e d  the r e q u i r e m e n t  to n o t i f y  
p r o t e s t a n t s ,  not s i m p l y  t h e  i s s u a n c e  of t e m p o r a r y  a u t h o r i t i e s  
w i t h o u t  w r i t t e n  f i n d i n g s .

The C o m m i s s i o n  h a s  a t t e m p t e d  to i m p l e m e n t  t h e  r e c o m m e n d a­
ti o n s  of the 1980 L e g i s l a t i v e  Au d i t .  A d d i t i o n a l  s t a f f  h a s  
b e e n  r e q u e s t e d  w i t h o u t  s u c c e s s ,  and, in fact, the FY 82 o p e r­
ati n g  b u d g e t  was r e d u c e d  b y  5% a c r o s s  the bo a r d .  T h e r e  is a 
d e f i n i t e  ne e d  for a d d i t i o n a l  a c c o u n t i n g  p o s i t i o n s ,  e n f o r c e­
men t  a g e n t s ,  and m o r e  l e g a l  s u p p o r t  f r o m  the D e p a r t m e n t  of 
Law. The m e r g e r  of the A T C  w i t h  the A P U C  is not g o i n g  to 
m e e t  the n e e d s  of the p u b l i c .
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F I N D I N G S  A N D  R E C O M M E N D A T I O N S  

R E C O M M E N D A T I O N  NO. 1

T h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  s h o u l d  b e c o m e  a s e c­
tio n  w i t h i n  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  ( A P U C ) .

The A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  d o e s  not a g r e e  w i t h  
this r e c o m m e n d a t i o n .  T h e  a u d i t  r e c o m m e n d a t i o n s  do not s u p­
po r t  the c o n c l u s i o n  th a t  t h e  p u b l i c  i n t e r e s t  is n o t  b e i n g  
s e r v e d  by  t h i s  C o m m i s s i o n ,  and f u r t h e r ,  t h e r e  is r;o b a s i s  to 
c o n c l u d e  th a t  the c o m b i n a t i o n  of the t w o  r e g u l a t o r y  a g e n c i e s  
w o u l d  r e s u l t  in the p u b l i c  i n t e r e s t  b e i n g  b e t t e r  s e r v e d .

T h e r e  is no d o u b t  that the A T C  m i g h t  i m p r o v e  its e x i s t i n g  
p o l i c i e s  and p r o c e d u r e s  a n d  l e v e l  of e n f o r c e m e n t .  H o w e v e r ,  
t h i s  r e c o m m e n d a t i o n ,  b a s e d  o n  the r e a s o n s  g i v e n ,  r e f l e c t s  a 
lack of f a m i l i a r i t y  w i t h  t h e  d i f f e r e n c e s  b e t w e e n  t h e  l e g i s l a­
tive p o l i c i e s ,  o b j e c t i v e s  a n d  m e t h o d o l o g y  in r e g u l a t i n g  u t i l­
ity s e r v i c e s  a n d  the p o l i c i e s ,  o b j e c t i v e s  a n d  m e t h o d o l o g y  in 
r e g u l a t i n g  t r a n s p o r t a t i o n  s e r v i c e s .

To p r e d i c a t e  s u c h  b a s i c  m e l d i n g  of e c o n o m i c  r e g u l a t o r y  
f u n c t i o n s  s i m p l y  on t h e  n u m b e r  of S t a t e s  w h i c h  h a v e  o n e  c o m­
m i s s i o n  as c o m p a r e d  w i t h  t h o s e  w h i c h  h a v e  two c o m m i s s i o n s  is 
o v e r l y  s i m p l i s t i c .

N o w h e r e  in the r e c o m m e n d a t i o n  is t h e r e  a n y  c o m p a r i s o n  of  
the r e g u l a t o r y  s c h e m e ,  f u n c t i o n s  a n d  c i r c u m s t a n c e s  of t r a n s­
p o r t a t i o n  r e g u l a t i o n  in A l a s k a  r e l a t i v e  to o t h e r  S t a t e s .  For 
e x a m p l e ,  t h e  r e p o r t  f a i l s  to r e c o g n i z e  t h a t  o n l y  six o t h e r  
S t a t e s  r e g u l a t e  air c o m m e r c e  a n d  air c a r r i e r s .  T h e  six 
S t a t e s  that r e g u l a t e  air c o m m e r c e  g e r e r a l l y  r e g u l a t e  o n l y  
s c h e d u l e d  s e r v i c e  a n d  do not s i g n i f i c a n t l y  r e g u l a t e  c o n t r a c t  
or air taxi o p e r a t i o n s .  One b a s i c  r e a s o n  for the m o n u m e n t a l  
d i f f e r e n c e  b e t w e e n  A l a s k a  a n d  o t h e r  s t a t e s  is th a t  in the 
o t h e r  s t a t e s  the p u b l i c  h a s  the a l t e r n a t i v e  of u s i n g  o t h e r  
m o d e s  of t r a n s p o r t a t i o n  su c h  as auto, b u s  or t r t ' n  as t h e r e  
e x i s t  a d e q u a t e  road a n d  r a i l r o a d  s y s t e m s  w h i l e  in A l a s k a  the 
o n l y  a l t e r n a t i v e  is the a i r p l a n e .  A l a s k a ' s  t r u c k i n g  i n d u s t r y  
is a l s o  s o m e w h a t  u n i q u e  in that m o s t  of the f r e i g h t  is m o v e d  
w i t h i n  A l a s k a  and the i n t e r s t a t e  p o r t i o n  of the m o v e  is u s u­
a l l y  a sea leg. Thus, A l a s k a n  t r u c k i n g  f i r m s  h a v e  l i m i t e d  
a b i l i t y  to c o m p e t e  a c r o s s  s t a t e  b o r d e r s .

- 2-
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A n y  s u c h  r e c o m m e n d a t i o n  s h o u l d  b e  p r e d i c a t e d  on a t h o r­
ou g h  r e v i e w  and a n a l y s i s  of the d i f f e r e n c e  in r e g u l a t o r y  
f u n c t i o n s  of the t w o  c o m m i s s i o n s .  In o v e r l y  s i m p l i f i e d  form, 
the e c o n o m i c  r e g u l a t i o n s  of u t i l i t i e s  and u t i l i t y  s e r v i c e s  is 
f o u n d e d  on the c r e a t i o n  of t e r r i t o r i a l  and f u n c t i o n a l  m o n o p­
o l i e s  and t h e r e a f t e r  r e g u l a t i o n  by the g o v e r n m e n t  t h e  p e r­
f o r m a n c e  of t h e  m o n o p o l y  u t i l i t y .  T h e  r e g u l a t i o n  of  t r a n s­
p o r t a t i o n  c a r r i e r s  a n d  s e r v i c e s  is v a s t l y  d i f f e r e n t .  The 
e s t a b l i s h m e n t  o f  s e m i - c o n t r o l l e d  c o m p e t i t i o n  is p e r h a p s  the 
s i n g l e  m o s t  i m p o r t a n t  i n g r e d i e n t  in t r a n s p o r t a t i o n  r e g u­
lation.

A r e v i e w  b y  an i n d e p e n d e n t  q u a l i f i e d  fi r m  c o u l d  i n d e e d  
r e v i e w  the s t a f f i n g  l e v e l s  o r g a n i z a t i o n ,  a n d  p r o d u c t i v i t y  of 
e a c h  c o m m i s s i o n  and e v a l u a t e  the i m p a c t  on e a c h  c o m m i s s i o n  of 
t h e i r  c o m b i n a t i o n .  S u c h  a m e r g e r  m u s t  be b a s e d  on a w e l l  o r­
ga n i z e d ,  p r o p e r l y  f u n d e d  p l a n  or the re s u l t  c o u l d  be u t t e r  
c h a o s  and an i n e f f i c i e n t ,  u n m a n  igea b l e  c o m m i s s i o n .

R E C O M M E N D A T I O N  N O . 2

T e m p o r a r y  a u t h o r i Ly s h o u l d  be g r a n t e d  in a c c o r d a n c e  w i t h  
s t a t u t e s .

T h e  P'^C a g r e e s  that t e m p o r a r y  a u t h o r i t i e s  m u s t  be gran'-.ed 
in a c c o r d a n c e  w i t h  a p p l i c a b l e  s t a t u t e s ,  but d i s a g r e e s  W ’th 
the i m p l i c a t i o n  th a t  the C o m m i s s i o n  is i s s u i n g  t e m p o r a r y  a u­
t h o r i t i e s  w i t h o u t  c o n s i d e r i n g  the s t a t u t o r y  c o n s t r a i n t s .

The A T C  has d i s c o n t i n u e d  the p r a c t i c e  of s e n d i n g  t e l e­
g r a m s  e x c e p t  in e x t r a o r d i n a r y  c a s e s  b a s e d  on the c o n d i t i o n s  
g e n e r a t i n g  the r e q u e s t  or l o c a t i o n  of a p p l i c a n t .  W e  w i l l  
c o n t i n u e  to s e n d  t e l e g r a m s  or c o n t a c t  a p p l i c a n t s  by t e l e p h o n e  
to i n d i c a t e  a d e n i a l  of t e m p o r a r y  a u t h o r i t y .

The C o m m i s s i o n  h a s  t a k e n  s t e p s  to p u t  b e t t e r  c o n t r o l s  on 
the r e q u e s t  for t e m p o r a r y  a u t h o r i t i e s .  3 A A C  6 0 . 4 3 0  as 
a m e n d e d  e f f e c t i v e  M a y  28, 1982 r e q u i r e s  the a p p l i c a n t  to p r o­
vid e  a s p e c i f i c  s t a t e m e n t  of the f a c t s  w h i c h  w o u l d  a u t h o r i z e  
the C o m m i s s i o n  to g r a n t  r e l i e f  and an e x p l a n a t i o n  of w h y  it 
s h o u l d  be g r a n t e d  ex p a r t e  w i t h o u t  d u e  n o t i c e  and a h e a r i n g  
if r e q u i r e d .  If the a p p l i c a t i o n  d o e s  not i n c l u d e  the n e c e s­
sa r y  i n f o r m a t i o n ,  no a c t i o n  w i l l  be taken.

The C o m m i s s i o n  c o n c u r s  that no t e m p o r a r y  s h o u l d  be a p ­
p r o v e d  or d i s a p p r o v e d  w i t h o u t  w r i t t e n  o r d e r  p r o v i d i n g  the 
f i n d i n g s  of tact a n d  c o n c l u s i o n s .  H o w e v e r ,  w e  do not a g r e e



that the w r i t t e n  o r d e r  m u s t  b e  p r e p a r e d  b e f o r e  t h e  p e t i t i o n e r  
is n o t i f i e d  or that t e m p o r a r y  a u t h o r i t i e s  c a n  be g r a n t e d  o n l y  
a f t e r  the p u b l i s h i n g  p e r i o d .

T h e  C o m m i s s i o n  d o e s  not a g r e e  th a t  Sec. 0 2 . 0 5 . 0 6 0  is as 
r e s t r i c t i v e  as the a u d i t  r e c o m m e n d a t i o n  i n d i c a t e s .  The S e c­
tion c l e a r l y  i n d i c a t e s  the A T C  is to c o n s i d e r  the u n d u e  b u r­
den on  the air c a r r i e r  c a u s e d  b y  e i t h e r  the e m e r g e n c y  or the 
u n u s u a l  c i r c u m s t a n c e s  a f f e c t i n g  the o p e r a t i o n s .  Fu r t h e r ,  the 
s e c t i o n  g o e s  on to s p e c i f i c a l l y  s t a t e  that an e m e r g e n c y  as 
d e f i n e d  in AS 4 4 . 6 2 . 2 5 0  n e e d  not be f o u n d  b e f o r e  i s s u i n g  an 
order.

W h e n  ti e d  to Sec. 0 2 . 0 5 . 0 8 0 ,  the s t a t u t e  d e t a i l i n g  the 
i s s u a n c e  of air c e r t i f i c a t e s ,  t h e  a u t h o r i t y  to g r a n t  a t e m­
po r a r y  a p p e a r s  q u i t e  br o a d .  It s h o u l d  be n o t e d  that in no 
c a s e  is the a p p l i c a n t  g r a n t e d  an  e x e m p t i o n  from a b i d i n g  by 
the sa m e  s a f e t y  or f i n a n c i a l  r e s p o n s i b i l i t i e s  r e q u i r e d  of all 
c a r r i e r s .  The e x e m p t i o n  is g r a n t e d  to a l l o w  p e r f o r m a n c e  of a 
s e r v i c e  p e n d i n g  f i n a l  a p p r o v a l  of an a p p l i c a t i o n .  T y p i c a l l y ,  
in air, the r e q u e s t  is for t e m p o r a r y  a u t h o r i t y  to t r a n s f e r  
o w n e r s h i p ,  to a d d  or d e l e t e  s c h e d u l e s ,  to o p e r a t e  fr o m  d i f­
fe r e n t  ba s e s ,  to a d d  s u p p l e m e t a l  bases, or to b e g i n  o p e r a­
tion. it d o e s  not a p p e a r  that a p p r o v a l  o f  such r e q u e s t s  c a r­
ries the i m p l i e d  d i s s e r v i c e  to the p u b l i c  or the i n d u s t r y  
that the r e c o m m e n d a t i o n  i n d i c a t e s .  AS 0 2 . 0 5 . 0 8 0  d o e s  not re­
q u i r e  the a p p l i c a n t  to p r o v e  p u b l i c  c o n v e n i e n c e  and n e c e s s i t y  
b e f o r e  the i ssue of c e r t a i n  t y p e s  of c e r t i f i c a t e s ,  and, in 
fact, the s t a t u t e  r e q u i r e s  the P r o t e s t a n t  to s h o w  that the 
p r o p o s e d  s e r v i c e  is c o n t r a r y  to the p u b l i c  interest.

The C o m m i s s i o n  t a k e s  e x c e p t i o n  to the use of S u p e r i o r  
Court O p i n i o n  No. 7664 4 1 ,  W e a v e r  Br o s . ,  Inc., and C o p p e r  
F r e i g h t  Line, vs A T C  as s u p p o r t i n g  the o p i n i o n  that t e m p o r a r y  
g r a n t s  c a n n o t  be m a d e  b e f o i c  w r i t t e n  o r d e r s  are c o m p l e t e d .
The o r d e r  is an u n p u b l i s h e d  o p i n i o n  c o n c e r n i n g  a p r e l i m i n a r y  
i n j u n c t i o n  and w o u l d  not be c o n s i d e r e d  legal p r e c e d e n t .  T h e  
C o m m i s s i o n  i n t e r p r e t s  the o p i n i o n  to say that in g r a n t i n g  
t e m p o r a r y  a u t h o r i t y  u n der the m o t o r  c a r r i e r  act, a f t e r  an a p­
p l i c a t i o n  h a s  b e e n  p r o t e s t e d ,  the C o m m i s s i o n  m u s t  s u p p o r t  its 
d e c i s i o n  by w r i t t e n  f i n d i n g s .  T h e  k e y  i s sue in the case was 
not the fact a t e m p o r a r y  had b e e n  issued, but the fact the 
C o m m i s s i o n  g r a n t e d  a t e m p o r a r y  w i t h o u t  p r o v i d i n g  the P r o t e s t­
ant s  of rec o r d  an o p p o r t u n i t y  to a r g u e  their p o s i t i o n  b e f o r e  
the g r a n t  was m a d e  thus d e n y i n g  them d u e  p r o c e s s .  The c u r­
rent C o m m i s s i o n  d e f i n i t e l y  r e c o g n i z e s  the r e q u i r e m e n t  to 
g u a r a n t e e  all p a r t i e s  due p r o c e s s  and the c i r c u m s t a n c e  that 
r e s u l t e d  in the c i t e d  c a s e  w o u l d  not o c c u r  w i t h  the c u r r e n t  
C o m m i s s i o n .
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The s t a t e m e n t  o n  p a g e  s e v e n  i n d i c a t i n g  the a v e r a g e  p r o­
c e s s i n g  t i m e  of a p p l i c a t i o n s  for p e r m a n e n t  a u t h o r i t y  t h a t  did 
not r e q u i r e  h e a r i n g  to be  f i v e  m o n t h s  is, in our o p i n i o n ,  
m i s l e a d i n g .  A r e v i e w  of the 19 8 2  o r d e r s  i s s u e d  for a p p l i c a­
t i o n  for p e r m a n e n t  a u t h o r i t y  that did not r e q u i r e  h e a r i n g  i n­
d i c a t e s  an a v e r a g e  of a p p r o x i m a t e l y  t h r e e  m o n t h s ,  not fi v e  
m o n t h s .  It s h o u l d  b e  n o t e d  that t h e  C o m m i s s i o n  is v e r y  m u c h  
a w a r e  of the 120 d a y  rule as r e q u i r e d  in AS 0 2 . 0 5 . 0 7 0  a n d  has 
not run ov e r  t h a t  t i m e  l i m i t  to date. W h i l e  t h e r e  c a n  be d e­
la y s  in p r o c e s s i n g  a p p l i c a t i o n s  and o r d ers, g e n e r a l l y  a r e­
v i e w  of d o c k e t s  o p e n  l o n g e r  t h a n  120 d a y s  wi l l  s h o w  that 
e i t h e r  the a p p l i c a t i o n  w a s  i n c o m p l e t e  and r e q u i r e d  f o l l o w - u p  
or that s o m e  f o r m  of p r o t e s t  w a s  i n c l u d e d ,  in q u i t e  a n u m b e r  
of cases, the p r o t e s t s  are w i t h d r a w n  a few d a y s  b e f o r e  the 
h e a r i n g  is a c t u a l l y  held. W h i l e  su c h  d o c k e t s  m a y  a p p e a r  to 
i n c l u d e  g r a n t s  w i t h o u t  h e a r i n g s ,  the d e l a y s  c a u s e d  b y  h a v i n g  
to s c h e d u l e  a h e a r i n g ,  n o t i f y  all p a r t i e s ,  and, in s o m e  
cases, r e s c h e d u l e  the h e a r i n g  d e l a y s  t h e  final order, such 
d e l a y s  a r e  c l e a r l y  b e y o n d  the c o n t r o l  of t h e  C o m m i s s i o n .

In s u m m a t i o n ,  the C o m m i s s i o n  d o e s  not a r g u e  that in the 
p a s t  so m e  t e m p o r a r i e s  m a y  h a v e  b e e n  g r a n t e d  in h a s t e ,  but 
d i s a g r e e  that t h e  c o n s e q u e n c e s  a r e  as s e r i o u s  as i n d i c a t e d  
a n d  d o e s  not feel the t e m p o r a r i e s  c o n s t i t u t e  a v i o l a t i o n  of 
the p u b l i c  i n t e r e s t .  T h e  c o m b i n a t i o n  of the n e w  r e g u l a t i o n s  
that w e r e  i m p l e m e n t e d  M a y  28, 1982, and c l o s e r  r e v i e w  of the 
c i r c u m s t a n c e s  s u p p o r t i n g  the r e q u e s t  for t e m p o r a r y  a u t h o r i t y  
has r e s u l t e d  in m o r e  d e n i a l s  of t e m p o r a r y  r e q u e s t s  and v e r y  
o f t e n  t h o s e  g r a n t e d  a r e  not do n e  so u n t i l  a f t e r  the 10- d a y  
n o t i c e  p e r iod.

The q u e s t i o n  of t e m p o r a r y  e x e m p t i o n  for b o t h  air and 
m o t o r  m i g h t  v e r y  we l l  be the s u b j e c t  of s t a t u t o r y  r e v i s i o n  
e s p e c i a l l y  as a p p l i e d  to t r a n sfer. O n e  s o l u t i o n  to t h i s  
c o n t i n u i n g  p r o b l e m  is to broad€!n the s t a t u t e  to d e f i n e  the 
t e r m  " e m e r g e n c y "  a n d  t h e r e b y  c l a r i f y  w h e t h e r  it is to h a v e  
the au r a  of d i r e  c i r c u m s t a n c e s  or as in AS 0 2 . 0 5  p r o v i d e  for 
the c o n s i d e r a t i o n  of the c a r r i e r / a p p l i c a n t  f aced w i t h  u n u s u a l  
c i r c u m s t a n c e s .

R E C O M M E N D A T I O N  NO. 3 .

T h e  e c o m o n i c  r e g u l a t o r y  p r o c e d u r e s  of the A T C  s h o u l d  in­
c l u d e  f i n a n c i a l  a n a l y s i s  of d a t a  s u b m i t t e d  by the c a r r i e r s .
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The C o m m i s s i o n  a g r e e s  t h e r e  is r o o m  for i m p r o v e m e n t  in 
t he a r e a  of s t a f f  r e v i e w  of f i n a n c i a l  d a t a  s u b m i t t e d  b y  c a r­
rier a n d  a p p l i c a n t s .  H o w e v e r ,  w i t h  c u r r e n t  s t a f f i n g  it is 
n ot p o s s i b l e  for the A T C  to d o  a full ra t e  r e v i e w  for e v e r y  
t a r i f f  filing. W e  c o n c u r  w i t h  the r e c o m m e n d a t i o n  c o n c e r n i n g  
v e r i f i c a t i o n  of f i n a n c i a l  s t a t e m e n t s  d u r i n g  t h e  a p p l i c a t i o n  
p r o c e s s .

S p e c i f i c  a c t i o n  that has b e e n  t a k e n  s i n c e  the d a t e  of the 
a u d i t  are as follows:

A. P r o c e s s i n g  of a p p l i c a t i o n s . . . .

A ll a p p l i c a t i o n s  are n o w  r e v i e w e d  b y  an a c c o u n t i n g  t e c h­
ni c i a n  d u r i n g  the i n i t i a l  p r o c e s s i n g .  If n e c e s s a r y ,  the 
s t a f f  r e q u e s t s  the a p p l i c a n t  to p r o v i d e  a d d i t i o n a l  i n f o r m a­
tio n  or e x p l a i n  in w r i t i n g  the f i n a n c i a l  d a t a  s u b m i t t e d .

The A T C  s t a f f  is in t h e  p r o c e s s  of r e v i e w i n g  t h e  f i n a n­
cial i n f o r m a t i o n  f o r m  i n c l u d e d  in the a p p l i c a t i o n  p a c k a g e .
T h e  r e v i s e d  f o r m  wi l l  p r o v i d e  a b e t t e r  d e t a i l i n g  of t h e  e n­
tries  r e l a t i n g  to f i n a n c i a l  f i t n e s s .  The r e v i s e d  fo r m  s h o u l d  
b e  in u s e  by O c t o b e r  1, 1982.

B . A T C  s h o u l d  r e q u i r e  s u p p o r t i n g  d o c u m e n t a t i o n  of 
t a r i f f ....

In th i s  area it s e e m s  th a t  the b i g g e s t  p r o b l e m  a p p e a r s  to 
h a v e  b e e n  a f a i l u r e  to  d o c u m e n t  s t a f f  a c t ion. W i t h  o n l y  
t h r e e  t a r i f f  s p e c i a l i s t ,  it w o u l d  not be  p o s s i b l e  for the A T C  
to c o n t r o l  and set the r a t e s  for 200 c o m m o n  m o t o r  c a r r i e r s  
and 225 air c a r r i e r s .  H o w e v e r ,  the s t a f f  h a s  r e j e c t e d  m a n y  
t a r i f f  f i l i n g s  that do  not m e e t  f i l i n g  r e q u i r e m e n t s  and that 
m i g h t  be d i s c r i m i n a t o r y  t o w a r d  s e l e c t e d  s h i p p e r s ,  t h e r e b y  
p r o v i d i n g  p r o t e c t i o n  to the p u b l i c .  W e  p r o m p t l y  r e v i e w  a n y  
c o m p l a i n t  filed by a s h i p p e r  a n d  e x e r c i s e  our a u t h o r i t y  to 
e n s u r e  c o r r e c t  c h a r g e s  are m a d e  b y  all p a r t i e s .

To i m p r o v e  the d o c u m e n t a t i o n  p r o b l e m ,  all t a r i f f s  a r e  r e­
vi e w e d  a n d  i n i t i a l e d  by a t a r i f f  s p e c i a l i s t .  The r e v i e w  is 
to e n s u r e  that all of the t a r i f f  r u l e s  h a v e  b e e n  met a n d  that 
the t a r i f f  is in the p r o p e r  form. A c h e c k  list h a s  b e e n  d e­
v e l o p e d  for air c a r r i e r  t a r i f f s  a n d  o n e  for m o t o r  t a r i f f s  is 
b e i n g  d e s i g n e d  and s h o u l d  be in use by  A u g u s t  15, 1982.
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On J u l y  21, 1982, a n o t i c e  w a s  se n t  to all a i r  c a r r i e r s  
r e q u e s t i n g  t h a t  f i n a n c i a l  s u p p o r t  b e  p r o v i d e d  w h e n  a t a r i f f  
c h a n g e  is r e q u e s t e d .  A s i m i l a r  n o t i c e  w i l l  b e  s e n t  to t h e  
m o t o r  c a r r i e r s .  T h e  s t a f f  w i l l  r e v i e w  the t a r i f f  c h a n g e s  
a g a i n s t  t h e  i n d i c a t e d  c o s t  i n c r e a s e s .

On A u g u s t  2, 1982, a n  o r d e r  o p e n i n g  a r a t e  i n v e s t i g a t i o n  
wi l l  be s e n t  t o  all d u m p  t r u c k  c a r r i e r s  r e q u e s t i n g  i n f o r m a­
ti o n  n e c e s s a r y  to e v a l u a t e  the c u r r e n t  m i n i m u m  rate.

C. A n n u a l  a n d  q u a r t e r l y  f i n a n c i a l  r e p o r t s  s h o u l d  be 
a n a l y z e d .

All qu-*:terly air c a r r i e r  r e p o r t s  h a v e  b e e n  e n t e r e d  on 
th e  c o m p u t e r .  T h i s  i n f o r m a t i o n  is b e i n g  u s e d  b y  a n o t h e r  
s t a t e  a g e n c y ,  D O T / P F  a n d  s e v e r a l  f e d e r a l  a g e n c i e s  to e v a l u a t e  
c u r r e n t  a i r p o r t  and n a v i g a t i o n a l  needs. The o r i g i n  and d e s­
t i n a t i o n  i n f o r m a t i o n  is a l s o  u s e d  b y  our s t a f f ,  c a r r i e r s  and 
a p p l i c a n t s  to d e t e r m i n e  e c o n o m i c  f e a s i b i l i t y  for v a r i o u s  
routes.

Th e  r e v i s e d  q u a r t e r l y  r e p o r t  f o r m  w i l l  be in use b y  t h e
end of t h e  y e a r  a n d  w i l l  i n c l u d e  s o m e  c o s t  data. W e  h a v e  r e­
ce i v e d  s o m e  c o m m e n t  f r o m  c a r r i e r s  th a t  t h e y  do not w a n t  to 
r e p o r t  t o o  m u c h  f i n a n c i a l  i n f o r m a t i o n  as o u r  r e p o r t s  a r e  p u b­
lic i n f o r m a t i o n  and c a n  be r e v i e w e d  b y  c o m p e t i t o r s .

As a g e n e r a l  c o m m e n t ,  the A T C  d o e s  not a g r e e  w i t h  t h e  
s t a t e m e n t  t h a t  it is not a d e q u a t e l y  p e r f o r m i n g  its d u t i e s  to 
s a t i s f y  its s t a t u t o r y  m a n d a t e s  r e l a t i n g  to e c o n o m i c  r e g u l a­
tion. T h e  A T C  h a s  a t t e m p t e d  r e p e a t e d l y  w i t h o u t  s u c c e s s  to 
add a d d i t i o n a l  p o s i t i o n s  n e c e s s a r y  to p r o v i d e  m o r e  e c o n o m i c  
a n a l y s i s  a n d  r e v i e w  of the t r a n s p o r t a t i o n  i n d u s t r y .  T h i s  
r e c o m m e n d a t i o n ,  li k e  R e c o m m e n d a t i o n  No. 1, f a i l s  to r e c o g n i z e
th e  c o m p e t i t i o n  that e x i s t s  b e t w e e n  c a r r i e r s .  T h e r e  a p p e a r s
to b e  the a s s u m p t i o n  that t a r i f f  f i l i n g s  a r e  b a s e d  on a s o l e  
s o u r c e  a v a i l a b i l i t y  of c a r r i e r s .  In fact, t h e r e  is i n t e n s e  
c o m p e t i t i o n  b e t w e e n  c a r r i e r s  and p u b l i s h e d  t a r i f f s  r e f l e c t  
the c o m p e t i t i v e  n a t u r e  of the c a r r i e r s .

The C o m m i s s i o n e r s  of the A T C  t a k e  s t r o n g  e x c e p t i o n  to 
p a r a g r a p h  2, It e m  "3" w h i c h  q u o t e s  a s t a f f  m e m o  in a fi l e  of 
o n e  ca s e  w h i c h  s t a t e s  that the c a s e  w a s  c l o s e d  b e c a u s e  the 
s t a f f  w a s  " u n a b l e  to o b t a i n  a q u o r u m  of C o m m i s s i o n e r s  to d e­
cide" the case. That m e m o ,  w h i c h  is t o t a l l y  w i t h o u t  f o u n d a­
tion, w a s  w r i t t e n  on a .Saturday b e t w e e n  C o m m i s s i o n e r  
J o h n s o n ' s  last d a y  and C o m m i s s i o n e r  S c o u g a l ' s  f irst day. It
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is o u t r a g e o u s  t h a t  th i s  m e m o ,  w r i t t e n  b y  a f o r m e r  e x e c u t i v e  
d i r e c t o r  w a s  a l l o w e d  to be  i n c l u d e d  in t h e  r e p o r t .  Th a t  
e x e c u t i v e  d i r e c t o r  k n e w  full w e l l  if h e  w a n t e d  th a t  it e m  or 
a n y  o t h e r  i t e m s  d e c i d e d  b y  a q u o r u m  t h a t  all be h a d  to d o  w a s  
p ut it o n  the w e e k l y  a g e n d a .

R E C O M M E N D A T I O N  N O . 4.

C o m p l a i n t s  a n d  a c c u s a t i o n s  s h o u l d  be  i n v e s t i g a t e d  and 
p r o c e s s e d  in a t i m e l y  m a n n e r  and a c c u r a t e  r e c o r d s  of one 
c o m p l a i n t  r e s o l u t i o n  p r o c e s s  s h o u l d  be m a i n t a i n e d .

T h e  A T C  c o n c u r s  that the e n f o r c e m e n t  e f f o r t  m i g h t  be 
s t r e a m l i n e d .  H o w e v e r ,  t h e  p r o c e s s i n g  of a c c u s a t i o n s  w i l l  
a l w a y s  r e q u i r e  c o n s i d e r a b l e  t i m e  f r o m  i n i t i a t i o n  to c o m p l e­
tion. The e n f o r c e m e n t  s e c t i o n  m u s t  t a k e  c a r e  to  i n s u r e  that 
an y  a c c u s a t i o n  is b a s e d  on fa c t  a n d  t h a t  t h e r e  is r e a s o n a b l e  
a s s u r a n c e  t h a t  a v i o l a t i o n  h a s  o c c u r r e d .  P o o r l y  b a s e d  a c c u­
s a t i o n s  r e s u l t  in u n w a r r a n t e d  c o s t  to t h e  c a r r i e r ,  w a s t e d  
s t a f f  t i m e  and a l o s s  of c o n f i d e n c e  on the p a r t  of o t h e r  c a r­
rie r s  in t h e  C o m m i s s i o n ' s  a b i l i t y  to  e n f o r c e  its r e g u l a t i o n s .

S t e p s  h a v e  b e e n  t a k e n  to h a v e  t h e  e n f o r c e m e n t  a g e n t s  k e e p  
b e t t e r  r e c o r d s  of the t i m e  s p e n t  o n  c o m p l a i n t s ,  i n v e s t i g a­
tions a n d  c a r r i e r  c o n t a c t s .  An e f f o r t  is b e i n g  m a d e  to t r a i n  

a*' a g e n t s  to p r e p a r e  c a s e s  m o r e  e x p e d i t i o u s l y .  H o w e v e r ,  
e v e r y  e f f o r t  h a s  to be m a d e  to e n s u r e  that the a c c u s e d  is 
g u a r a n t e e d  d u e  p r o c e s s  a n d  th a t  the s t a f f  f u n c t i o n s  u n d e r  the 
sa m e  r u l e s  as a n y  o t h e r  p a r t y  a p p e a r i n g  b e f o r e  t h e  C o m m i s­
si o n e r s  .

D e f i n i t e  i m p r o v e m e n t  in p r o c e s s i n g  d o c u m e n t s  n e c e s s a r y  to 
k e e p  c a s e s  a c t i v e  is e x p e c t e d .  B e f o r e  the end of the c a l e n­
dar y e a r  e v e r y  a g e n t  w i l l  h a v e  a s p e c i f i c  a s s i g n e d  c a s e  lo a d  
and w i l l  b e  h e l d  a c c o u n t a b l e  for e a c h  s t e p  of the p r o c e s s i n g  
fr o m  b e g i n n i n g  to end.

R E C O M M E N D A T I O N S  NO. 5.

T h e  n u m b e r  of f i e l d  s u r v e y s  p e r f o r m e d  e a c h  ye a r  s h o u l d  be 
i n c r e a s e d  and s h o u l d  i n c l u d e  a l i m i t e d  f i n a n c i a l / c o m p l i a n c e  
a u d i t  of a c c o u n t i n g  records.

T h e  A T C  a g r e e s  w i t h  t h i s  r e c o m m e n d a t i o n  a n d  e x p e c t s  to 
see i m p r o v e m e n t  in the n u m b e r  a n d  q u a l i t y  of c a r r i e r  su r v e y s .
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A  n e w  m o t o r  s u r v e y  f o r m a t  h a s  b e e n  d e v e l o p e d  s i n c e  t h i s  
a u d i t  w a s  c o n d u c t e d  and is b e i n g  used. Four m o t o r  s u r v e y s  
a n d  e i g h t  air s u r v e y s  h a v e  b e e n  c o n d u c t e d  s i n c e  May, 1982.
T he air s u r v e y s  h a v e  a l w a y s  i n c l u d e d  a s a m p l e  c o m p a r i s o n  of 
i s s u e d  t i c k e t s  t o  t a r i f f s  on  file. The n e w  m o t o r  s u r v e y  p r o­
c e d u r e s  c a l l  for an e x a m i n a t i o n  of a s a m p l e  of i s s u e d  f r e i g h t  
b i l l s  a g a i n s t  t a r i f f s ,  r e v i e w  of d r i v e r  r e c o r d s  to i n c l u d e  
o w n e r  o p e r a t o r  l e a s e s  a n d  e q u i p m e n t  records.

To g o  i n t o  a s y s t e m  of v e r i f y i n g  a n n u a l  r e p o r t s  a g a i n s t  
a c c o u n t i n g  r e c o r d s  w o u l d  r e q u i r e  a d d i t i o n a l  staff. T h e  C o m­
m i s s i o n  is c u r r e n t l y  not s t a f f e d  to p e r f o r m  i n - d e p t h  f i n a n­
cial a u d i t s  of c a r r i e r s .  To p e r f o r m  t h i s  task w o u l d  r e q u i r e  
at l e a s t  t h r e e  full t i m e  a c c o u n t a n t / a u d i t o r s .

R E C O M M E N D A T I O N  NO. 6 .

T h e  C o m m i s s i o n e r s  a n d  h e a r i n g  e x a m i n e e s  s h o u l d  w r i t e  all 
t he f o r m a l  w r i t t e n  d e c i s i o n s  (orders) on d o c k e t e d  m a t t e r s  b e­
f o r e  ATC.

T h e  A T C  d o e s  not d i s a g r e e  w i t h  th i s  r e c o m m e n d a t i o n .  H o w­
ever, it is a v e r y  c o m m o n  p r a c t i c e  in b o t h  c o u r t  s y s t e m s  and 
r e g u l a t o r y  a g e n c i e s  in v i r t u a l l y  e v e r y  s t a t e  for the j u d g e s  
or c o m m i s s i o n e r s  to a s s i g n  t h e  p r e v a i l i n g  p a r t y  the ta s k  of 
d r a f t i n g  the o r d e r  e f f e c t i n g  the d e c i s i o n .  In fact, in the 
c a s e  c i t e d  in R e c o m m e n d a t i o n  2, p l a i n t i f f ' s  a t t o r n e y  p r e p a r e d  
the o r d e r  J u d g e  S i n g l e t o n  s i g ned. T h e  c o m m i s s i o n e r  or h e a r­
ing o f f i c e r  w i l l  i n d i c a t e  at the c l o s e  of a c c u s a t i o n  or c i t a­
tio n  h e a r i n g s  that s t a f f  is a s s i g n e d  to d r a f t  the final o r d e r  
e f f e c t i n g  the v e r b a l  d e c i s i o n .

As a p o i n t  of i n f o r m a t i o n  in M a y  and J u n e  of 1982, C o m­
m i s s i o n e r  S c o u g a l  p a r t i c i p a t e d  in a j o i n t  I C C - A T C  h e a r i n g  in 
F a i r b a n k s  for n i n e  days. In J une, C o m m i s s i o n e r  M i l l e r  and 
S c o u g a l  p r e s i d e d  o v e r  3 1/2 h o u r s  of h e a r i n g s  i n v o l v i n g  a p­
p l i c a t i o n s  for d u m p  t ruck a u t h o r i t y .

R E C O M M E N D A T I O N S  NO. 7.

A T C  s h o u l d  e s t a b l i s h  p r o c e d u r e s  for the a c c o u n t a b i l i t y  
and c o l l e c t i o n  of c i v i l  p e n a l t i e s .

The C o m m i s s i o n  a g r e e s  th a t  an a c c o u n t s  r e c e i v a b l e  s y s t e m  
is n e e d e d  for b o t h  the c o l l e c t i o n  of c i v i l  p e n a l t i e s  and 
o t h e r  fees. It w a s  e x p e c t e d  th a t  a s y s t e m  c o u l d  be on line 
by the b e g i n n i n g  of J u l y  1982. H o w e v e r ,  due to w o r k l o a d ,  the 
s y s t e m  w i l l  not be o p e r a t i o n a l  u n t i l  the end of A u g u s t .
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It s h o u l d  be n o t e d  th a t  d u r i n g  t h e  la s t  six m o n t h s  t h e r e  
h a s  b e e n  a g r e a t e r  e f f o r t  in c o l l e c t i n g  the a s s e s s e d  p e n a l­
ties. R e m i n d e r  l e t t e r s  a r e  b e i n g  s e n t  to p a r t i e s  o w i n g  
m o n e y .  One m a j o r  c a s e  i n v o l v i n g  $ 7 , 0 0 0  in p e n a l t i e s  h a s  b e e n  
r e f e r r e d  to t h e  D e p a r t m e n t  of L a w  for c i v i l  a c t i o n .  T h e  C o m­
m i s s i o n  r e f u s e d  to c o n d u c t  a h e a r i n g  for o n e  c a r r i e r  r e q u e s t­
ing an e x p a n d e d  a u t h o r i t y  u n t i l  a d e l i n q u e n t  p e n a l t y  w a s  
pa id. As an i n c e n t i v e  for v i o l a t o r s  to p a y  p e n a l t i e s  p r o m p t­
ly, the C o m m i s s i o n  n o w  p r o v i d e s  in the f i n a l  o r d e r  for a d d i­
ti o n a l  d a i l y  late fe e s  if not p a i d  p r o m p t l y .

R E C O M M E N D A T I O N  NO. 8 .

A l a s k a  S t a t u t e s  s h o u l d  be  a m e n d e d  to e x e m p t  d u m p  t r u c k  
o p e r a t o r s  f r o m  c e r t i f i c a t i o n  a n d  e c o n o m i c  r e g u l a t i o n .

The C o m m i s s i o n  a g r e e s  th a t  d u m p  t r uck o p e r a t i o n s  s h o u l d  
be e x e m p t  f r o m  e c o n o m i c  r e g u l a t i o n  and h a s  m a d e  an e f f o r t  to 
g e t  a p p r o p r i a t e  l e g i s l a t i o n  p a s s e d  to d e r e g u l a t e  d u m p  t r uck 
o p e r a t i o n s .  P o s s i b l y  w i t h  t h e  s u p p o r t  of a s e c o n d  l e g i s l a­
tiv e  a u d i t  r e c o m m e n d a t i o n ,  t h e  n e c e s s a r y  r e v i s i o n s  to AS 
4 2 . 1 0  w i l l  b e  m a de.

The A T C  d o e s  ta k e  e x c e p t i o n  to t h e  c o m m e n t  th a t  the C o m­
m i s s i o n  h a s  " e s s e n t i a l l y  e x e m p t e d  d u m p  t r u c k  o p e r a t o r s  f r o m  
e c o n o m i c  r e g u l a t i o n . "  T h e  C o m m i s s i o n  h a s  a t t e m p t e d  to r e c o g­
ni z e  the n a t u r e  of the d u m p  t r u c k  i n d u s t r y  in A l a s k a ,  and 
e f f e c t  its r e g u l a t i o n  w i t h  t h e  l e a s t  b u r d e n  p o s s i b l e  on  a p­
p l i c a n t s  a n d  p e r m i t t e d  c a r r i e r s .

S i n c e  the a u d i t  w a s  p e r f o r m e d ,  a c o m b i n e d  d u m p  truck 
h e a r i n g  i n v o l v i n g  s o m e  20 p r o t e s t e d  a p p l i c a t i o n s  was held. 
A f t e r  31 1/2 h o u r s  of h e a r i n g  time, the C o m m i s s i o n  g r a n t e d  
four a u t h o r i t i e s ,  d e n i e d  two, six w e r e  d e l a y e d  at r e q u e s t  of 
a p p l i c a n t ,  and e i g h t  w e r e  d i s m i s s e d .  B a s e d  on the t e s t i m o n y  
by p r o t e s t a n t s ,  it is c l e a r  that at l e a s t  a p o r t i o n  of the 
d u m p  t r u c k i n g  i n d u s t r y  d o e s  not b e l i e v e  that it s h o u l d  be 
d e r e g u l a t e d .

R E C O M M E N D A T I O N  NO. 9.

R e g u l a t i o n s  s h o u l d  be p r o m u l g a t e d  in a t i m e l y  m a n ner.

T h e  C o m m i s s i o n  a g r e e s  in p a r t  w i t h  th i s  r e c o m m e n d a t i o n  in 
that r e g u l a t i o n s  s h o u l d  b e  a d o p t e d  as p r o m p t l y  as p o s s i b l e .  
H o w e v e r ,  it m u s t  be u n d e r s t o o d  that the A T C  c a n n o t  u n i l a t e r­
al l y  i s s u e  r e g u l a t i o n s .  S i n c e  all of our r e g u l a t i o n s  h a v e  a 
d i r e c t  i m p a c t  on the c a r r i e r ,  the a d o p t i o n  p r o c e s s  c a n  be 
l e n g t h y .
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S p e c i f i c  a c t i o n  t a k e n  on  the four s e t s  of p r o p o s e d  r e g u­
la t i o n s  c i t e d  in the a u d i t  is as f o l l o w s :

1. P r a c t i c e  a n d  P r o c e d u r a l  R e g u l a t i o n s  - T h e s e  r e g u l a­
ti o n s  are in e f f e c t  a n d  a p p e a r  in R e g i s t e r  82, J u l y
1982.

2* R e g u l a t i o n s  g o v e r n i n g  the c o n s t r u c t i o n  a n d  f i l i n g  of 
t a r i f f s  i s s u e d  by c a r r i e r s .  - The r e g u l a t i o n s  are 
b e i n g  r e d r a f t e d  a n d  w i l l  be p r o p o s e d  b y  O c t o b e r  1, 
1982. The m a j o r  t e c h n i c a l  p r o b l e m  w a s  th a t  the p r o­
p o s e d  r e g u l a t i o n s  a t t e m p t e d  to c o m b i n e  m o t o r  and air 
c a r r i e r s  in one set of regs. T h i s  is not p r a c t i c a l  
and the n e w  d r a f t  w i l l  c o v e r  e a c h  m o d e  s e p a r a t e l y  
w i t h  air b e i n g  c o v e r e d  i n i t i a l l y .

3. I n s u r a n c e  R e g u l a t i o n s .  - T h e  p r o p o s e d  r e g u l a t i o n s  
a r e  b e i n g  r e v i e w e d  a n d  w i l l  p r o b a b l y  h a v e  t o  b e  r e­
vised. S i n c e  the c u r r e n t  i n s u r a n c e  r e g u l a t i o n s  are 
b a s i c a l l y  a d e q u a t e ,  it is not e x p e c t e d  t h a t  the r e­
v i s e d  r e g u l a t i o n s  w i l l  be r e - p u b l i s h e d  for h e a r i n g  
u n t i l  the f irst of the year.

4. F r e i g h t  F o r w a r d e r  R e g u l a t i o n s .  - T h e  O r d e r  a d o p t i n g
the p r o p o s e d  r e g u l a t i o n s  wi l l  b e  p u b l i s h e d  by the
end of A u g ust.

R E C O M M E N D A T I O N  NO. 10.

A T C  s h o u l d  seek l e g i s l a t i o n  to i n c r e a s e  f e es.

T he C o m m i s s i o n  a g r e e s  w i t h  the i n c r e a s e d  fee s c h e d u l e  and 
w o u l d  s u p p o r t  l e g i s l a t i o n  i n t r o d u c e d  to that e f f e c t .  H o w­
ever, it s h o u l d  be n o t e d  th a t  fees for m o t o r  v e h i c l e  l i c e n s e s  
h a v e  not i n c r e a s e d  for s o m e  y e a r s ,  so p o s s i b l y  the e n t i r e  fee 
s t r u c t u r e  for c o m m e r c i a l  v e h i c l e s  s h o u l d  b e  r e v i e w e d .
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E C O N O M IC  D E V E L O P M E N T
ALASKA TRANSPORTATION COMMISSION

JAYS. HAMMOND. GOVERNOR

1000 M A C K A  Y B U IL D IN G  
3 3 8  D E N A L I S T H E E T  
A N C H O R A G E . A L A S K A  99501

P H O N E : 279-14 51

A u g u s t  2, 1982

De a r  Mr. W i l k e r s o n ;

IhJ■’V
a u

G e r a l d  L. W i l k e r s o n ,  C P A  
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  of L e g i s l a t i v e  A u d i t  
5th Floor, S t a t e  O f f i c e  Bldg. 
P o u c h  W
J u n e a u ,  AK 9 9 8 1 1

A 'j: 0 i  1382

f. v.:li i  y  i . h  f. e r ..

k  : 3

Ref; E r r a t a  
m e n d a t i o n  #6 
R e s p o n s e  to 
Audit R e p o r t  
R e v i e w  of th 
C o m m e r c e  and 
ment, A l a s k a  
C o m m i s s i o n ,

S heet #1, R e c o m -  
, Pg. 9 of our 
the P r e l i m i n a r y  
: A P e r f o r m a n c e
e D e p a r t m e n t  of 
E c o n o m i c  Develop- 
T r a n s p o r t a t i o n  

April 1, 1982.

P l e a s e  c o r r e c t  the 4th line, s e c o n d  p a r a g r a p h  to read 
" . . . S c o u g a l  p r e s i d e d  o v e r  31 1/2 h o u r s  of h e a r i n g s  i n v o l v i n g  
a p p l i c a t i o n s  for d u m p  truck a u t h o r i t y . "

V e r y  t r u l y  yours,

A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N

KH M / j v
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G e r a l d  L. W i l k e r s o n ,  C P A  
L e g i s l a t i v e  A u d i t o r

- 2 - A u g u s t  2, 1 9 8 2

cc:

H o n o r a b l e  J a y  S. H a m m o n d  
G o v e r n o r
3rd Floor, C a p i t o l  Bldg.
P o u c h  A
J u n e a u ,  AK 9 9 8 1 1

C h a r l e s  R. W e b b e r  
C o m m i s s i o n e r
D e p a r t m e n t  o f  C o m m e r c e  and 

E c o n o m i c  D e v e l o p m e n t  
9th Floor, S t a t e  O f f i c e  Bldg. 
P o u c h  D
J u n eau, A K  9 9 8 1 1

C o m m i s s i o n e r
D e p a r t m e n t  of A d m i n i s t r a t i o n  
1 0 t h  Floor, S t a t e  O f f i c e  B ldg. 
P o u c h  C
J u n e a u ,  A K  9 9 8 1 1

J o h n  O ' M e a r a ,  D i r e c t o r  
D i v i s i o n  of I n t e r n a l  A u d i t  
P o u c h  A U
J u n e a u ,  A K  9 9 8 1 1

E d w a r d  E b o c h  
D e p u t y  C o m m i s s i o n e r  
Dept, of C o m m e r c e  a n d  

E c o n o m i c  D e v e l o p m e n t  
9th Flo o r ,  S t a t e  o f f i c e  Bldg. 
P o u c h  D
J u n e a u ,  A K  9 9 8 1 1



A  P E R F O R M A N C E  R E V I E W  
O F  T H E

A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N  

O c t o b e r  24, 1 9 7 8

C o m m i s s i o n e r  o f  the D e p a r t m e n t
o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  

D e p u t y  C o m m i s s i o n e r  o f  the D e p a r t m e n t  
o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t

H. P h i l l i p  H u b b a r d  

B e r t r a m  L. W a g n o n

M e m b e r s  o f  the 
A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n

C h a i r m a n  
C o m m i s s i o n e r  
C o m m i s s i o n e r

J a m e s  J o h n s o n  
W a l t e r  K u b l e y  
K e i t h  M i l l e r
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O c t o b e r  24, 1978

M e m b e r s  o f  the
L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e :

In a c c o r d a n c e  w i t h  the i n t e n t  o f  T i t l e  24 a n d  4 4  o f  the 
A l a s k a  S t a t u t e s ,  the a t t a c h e d  r e p o r t  is s u b m i t t e d  for 
y o u r  r e v i e w .

A  P E R F O R M A N C E  R E V I E W  O F  
T H E  A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N

O c t o b e r  24, 19 7 8

C
G e r a l d  L. W i l k e r s o n ,  C P A  
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t

A

c
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P U R P O S E  A N D  S C O P E  O F  T H E  R E V I E W  

P u r p o s e  \

I n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  A l a s k a  S t a t u t e s  
2 4 . 2 0 . 2 7 1  (1), 4 4 . 6 6 . 0 1 0 ,  a n d  4 4 . 6 6 . 0 5 0  ( s u n s e t  l e g i s l a­
tion) , a r e v i e w  o f  the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  
(ATC) w a s  c o n d u c t e d  to d e t e r m i n e  i f  the C o m m i s s i o n  h a s  b e e n  
o p e r a t i n g  in an  e f f e c t i v e  a n d  e f f i c i e n t  m a n n e r .

A S  4 4 . 6 6  c u r r e n t l y  s p e c i f i e s  t h a t  t h i s  C o m m i s s i o n  w i l l  t e r­
m i n a t e  o n  J u n e  30, 1 9 7 9  b u t  w i l l  c o n t i n u e  u n t i l  J u n e  30 o f  
the n e x t  s u c c e e d i n g  y e a r  f o r  p u r p o s e  o f  c o n c l u d i n g  its a f f a i r s .  
T h i s  r e p o r t  s h all b e  c o n s i d e r e d  d u r i n g  the- l e g i s l a t i v e  o v e r ­
s i g h t  f u n c t i o n  in  d e t e r m i n i n g  w h e t h e r  the A l a s k a  T r a n s p o r t a­
ti o n  C o m m i s s i o n  s h o u l d  b e  a l l o w e d  to t e r m i n a t e ,  b e  r e e s t a b l i s h e d  
in its p r e s e n t  form, o r  in a m o d i f i e d  form.

S c o p e

T h e  f u n c t i o n s  r e v i e w e d  i n c l u d e d  the C o m m i s s i o n’s e x e c u t i v e ,  
a d m i n i s t r a t i v e ,  e n f o r c e m e n t ,  r a t e s / t a r i f f  a n a l y s i s ,  a n d  
r e c o r d s / d o c k e t i n g  f u n c t i o n s .  O u r  r e v i e w  c o n s i s t e d  o f  

a n a l y z i n g  a n d  e v a l u a t i n g  the f o l l o w i n g :

(1) A p p l i c a b l e  s t a t u t e s  a n d  r e g u l a t i o n s ;

(2) I n t e r v i e w s  w i t h  C o m m i s s i o n  m e m b e r s  a n d  q u e s t i o n­
n a i r e s  s e n t  to the C o m m i s s i o n e r s ;

(3) I n t e r v i e w s  w i t h  s t a f f  m e m b e r s  a n d  q u e s t i o n n a i r e s  
s e n t  to the staff;

(4) Q u e s t i o n n a i r e s  s e n t  to r e g u l a t e d  m o t o r  a n d  a i r  
c a r r i e r s ;

(5) Q u e s t i o n n a i r e s  s e n t  to s h i p p e r s  u t i l i z i n g  A T C  
r e g u l a t e d  c a r r i e r s ;

(6 ) Q u e s t i o n n a i r e s  s e n t  to a t t o r n e y s  w h o  p r a c t i c e  
b e f o r e  t h e  C o m m i s s i o n ;  a

(7) Q u e s c i o n n a i r e s  s e n t  to o t h e r  s t a t e s '  t r a n s p o r t a­
ti o n  r e g u l a t o r y  a g e n c i e s ;

(8 ) Q u e s t i o n n a i r e s  a n d  i n t e r v i e w s  s e n t  to t r a n s p o r t a­
ti o n  a s s o c i a t i o n s ;

(9) O b s e r v a t i o n s  o f  C o m m i s s i o n  w e e k l y  m e e t i n g s  and 
s e v e r a l  t y p e s  o f  h e a r i n g s  h e l d  b e f o r e  the ATC;

(10) T e s t s  o f  A T C  r e c o r d s  a n d  d o c u m e n t s ;  a n d

(11) I n t e r v i e w s  w i t h  A t t o r n e y  G e n e r a l ' s  o f f i c e .
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O R G A N I Z A T I O N  A N D  F U N C T I O N

T h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  w a s  e s t a b l i s h e d  by 
A S  4 2 . 0 7 . 0 1 1  in 1 9 6 9  c o n s i s t i n g  o f  t h r e e  m e m b e r s  a p p o i n t e d  
b y  the G o v e r n o r  a n d  c o n f i r m e d  b y  the l e g i s l a t u r e  i n  j o i n t _ 
s e s s i o n .  T h e  C o m m i s s i o n e r s  a r e  a p p o i n t e d  f o r  s t a g g e r e d  s i x  
y e a r  t e r m s  w i t h  o n e  m e m b e r  d e s i g n a t e d  b y  the G o v e r n o r  as 

C h a i r m a n  f o r  a two y e a r  p e r i o d .

T h e  C o m m i s s i o n  is a u t h o r i z e d  b y  A S  4 2 . 0 7 \ 1 2 1 ' t o  a d m i n i s t e r  
t h e  A i r  C o m m e r c e  A c t  o f  1960, the M o t o r  F r e i g h t  C a r r i e r  Ac t ,  
t h e  Bus T r a n s p o r t a t i o n  Act, a n d  the F e r r y  T r a n s p o r t a t i o n  A c t .  
U n d e r  t h e s e  A c t s ,  A T C  is p r i m a r i l y  r e s p o n s i b l e  for a s s u r i n g  
t h a t  a l l  t r a n s p o r t a t i o n  a c t i v i t y  u n d e r  its j u r i s d i c t i o n  p r o ­
v i d e s  safe, a d e q u a t e  s e r v i c e  at r e a s o n a b l e  r a t e s  a n d  chat 
s o u n d  e c o n o m i c  c o n d i t i o n s  p r e v a i l .  In a d d i t i o n ,  t h e  C o m m i s­
s i o n  m a y  a d o p t  t h e i r  o w n  r e g u l a t i o n s  w i t h i n  the framework, 
o f  the e x i s t i n g  s t a t u t e s  to a c c o m p l i s h  t h e s e  p u r p o s e s .

A t  the p r e s e n t  time, t h e  C o m m i s s i o n  h a s  a s t a f f  o f  27, c o n­
s i s t i n g  o f  an E x e c u t i v e  D i r e c t o r ,  two h e a r i n g  o f f i c e r s ,  a 
t a r i f f  s e c t i o n ,  a n d  an  e n f o r c e m e n t  s e c t i o n .

T h e  C o m m i s s i o n  m u s t  f r e q u e n t l y  e x e r c i s e  its q u a s i - j u d i c i a l  
f u n c t i o n  b y  c o n d u c t i n g  f o r m a l  h e a r i n g s  on:

C o n t e s t e d  a p p l i c a t i o n s  for n e w  o r  e x t e n d e d  a u t h o r i t y .

C o m p l a i n t  a n d  a c c u s a t i o n  m a t t e r s .

R a t e  m a t t e r s .  .

In a d d i t i o n  t h e y  m a y  a l s o  c o n d u c t  h e a r i n g s  r e q u i r e d  b y  the 
A d m i n i s t r a t i v e  P r o c e d u r e s  A c t  (AS 4 4 . 6 2 )  f o r  t h e  a d o p t i o n  
o r  a m e n d m e n t  o f  rules.

T h e  t a r i f f  s e c t i o n  r e v i e w s  r a t e  c h a n g e s  b y  A T C  r e g u l a t e d  
c a r r i e r s .  S i g n i f i c a n t  c h a n g e s  are b r o u g h t  to the C o m m i s s i o n ' s  
a t t e n t i o n  a n d  m a y  b o  s u s p e n d e d  a n d  i n v e s t i g a t e d .  In a d d i­
tion, th e y  m a i n t a i n  a l i b r a r y  o f  t a r i f f s  f i l e d  n a t i o n w i d e  
a n d  r e l a t e d  p u b l i c a t i o n s  to a i d  ir. a n a l y s i s  o f  A l a s k a n  
t a r i f f s .

T h e  e n f o r c e m e n t  s e c t i o n  i n v e s t i g a t e s  c o n s u m e r  a n d  c a r r i e r  
c o m p l a i n t s ,  p a r t i c i p a t e s  in p u b l i c  h e a r i n g s  a n d  o t h e r  

a c t i v i t i e s  n e c e s s a r y  to m a i n t a i n  satis'factory c o m p l i a n c e  b y  the 
r e g u l a t e d  c a r r i e r s ,  a n d  c o n d u c t s  c a r r i e r  s u r v e y s .  If a v i o ­
l a t i o n  o f  the s t a t u t e s  or r e g u l a t i o n s  nas o c c u r r e d ,  c i v i l  
p e n a l t i e s  m a y  be  a s s e s s e d .
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R E P O R T  C O N C L U S I O N

P o l i c y  I s s u e s

T h i s  r e v i e w  c o n t a i n s  p o l i c y  i s s u e s  r a i s e d  as a r e s u l t  o f  
o u r  e v a l u a t i o n  o f  v a r i o u s  C o m m i s s i o n  p r a c t i c e s .  T h e  f i n a l  
p o l i c y  d e c i s i o n s  a f f e c t i n g  t h e s e  p r a c t i c e s  a r e  n o t  w i t h i n  
the s c o p e  o f  this r e v i e w  b u t  r e q u i r e  l e g i s l a t i v e  c o n s i d e r a­
tion. in  d e b a t i n g  t h e s e  d e c i s i o n s ,  the l e g i s l a t i v e  o v e r -  
s i g h t  c o m m i t t e e s  s h o u l d  t a k e  i n t o  c o n s i d e r a t i o n  the f i n d­
ings  a n d  r e c o m m e n d a t i o n s  p r e s e n t e d  i n  this r e p o r t ,  so t h a t  
the p o t e n t i a l  i m p a c t  o f  p o l i c y  c h a n g e s  c a n  b e  e v a l u a t e d .

R e p o r t  C o n c l u s i o n s

In o u r  o p i n i o n ,  t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  s h o u l d  
c o n t i n u e  to r e g u l a t e  t h e  t r a n s p o r t a t i o n  i n d u s t r y  p e n d i n g  a 
c o m p r e h e n s i v e  t r a n s p o r t a t i o n  study. T h e  e c o n o m i c  c o n s e q u e n c e s  
of r e g u l a t i o n  or d e r e g u l a t i o n  n e e d  to b e  d e t e r m i n e d  in o r d e r  
to f u l l y  e v a l u a t e  the p u b l i c  n e e d  f o r  this a g e n c y .

i

H o w e v e r ,  in the i n t e r i m ,  C e r t a i n  c h a n g e s  n e e d  to be  i m p l e m e n t e d  
in o r d e r  f o r  the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  to e f f e c t i v e l y  
a c c o m p l i s h  its s t a t u t o r y  p u r p o s e s  w h i c h  are: (1 ) to p r o v i d e
s h i p p e r s  and r e c e i v e r s  w i t h  a s t a b i l i z e d  r a t e  s t r u c t u r e ;  (2 ) to 
f o s t e r  s o u n d  e c o n o m i c  c o n d i t i o n s  a m o n g  t h e  c a r r i e r s  w h i c h  w i l l  
g u a r a n t e e  t r a n s p o r t a t i o n  in the p u b l i c  i n t e r e s t ;  a n d  (3) to 
p r o m o t e  a d e q u a t e ,  e c o n o m i c  s e r v i c e s  a n d  r e a s o n a b l e  c h a r g e s .

T h e  C o m m i s s i o n  h a s  b e e n  h a m p e r e d  b y  the f o l l o w i n g  p r o b l e m s  
in m e e t i n g  t h e s e  p u r p o s e s .  T h e  s t a t u t e s  a n d  r e g u l a t i o n s  
w h i c h  a f f e c t  the C o m m i s s i o n  a r e  o v e r d u e  f o r  r e v i s i o n  in 
m a n y  areas. T h e i r  i n a d e q u a c y  a n d  o b s o l e s c e n c e  h a s  r e s u l t e d  
in s e v e r a l  s u c c e s s f u l  a p p e a l s  o f  the C o m m i s s i o n ' s  d e c i s i o n s .  
T h e  C o m m i s s i o n  s t a f f  is b u r d e n e d  w i t h  a d d i t i o n a l  w o r k  due 
to o b s o l e t e  l e g i s l a t i o n  s u c h  as the F e r r y  A c t  as w e l l  as 
d u m p  t r u c k  a n d  r e c r e a t i o n a l  a i r  c a r r i e r  r e g u l a t o r y  s e c t i o n s .  
N e c e s s a r y  s t a t u t o r y  a n d  r e g u l a t i o n  r e v i s i o n s  m u s t  p r o c e e d  
i f  the A T C  is to r e s o l v e  o t h e r  p r o b l e m s  (see R e c o m m e n u a -  
t i o n  Nos. 1, 2 a n d  3).

I m p r o v e m e n t  is n e e d e d  in the m a n n e r  in w h i c h  A T C  a p p r o a c h e s  
its e c o n o m i c  r e g u l a t i o n  m a n d a t e  a n d  its e n f o r c e m e n t  r e s p o n­
s i b i l i t i e s .  O b t a i n i n g  d a t a  o n  c a r r i e r  o p e r a t i o n s  is a p r e ­
r e q u i s i t e  to d e t e r m i n i n g  if a p u b l i c  n e e d  e x i s t s  for the • 
c a r r i e r s  a n d  the r a t e s  w h i c h  s h o u l d  b e  c h a r g e d .  M o r e o v e r ,  
o n c e  a v a i l a b l e ,  the d a t a  m u s t  th e n  b e  a u d i t e d  a n d  a n a l y z e d  
in o r d e r  to m a k e  u s e f u l  c o m p a r i s o n s . A f t e r  c a r r i e r s  are 
a u t h o r i z e d  to o p e r a t e ,  A T C  m u s t  e n f o r c e  the p r o v i s i o n s  o f  
the v a r i o u s  t r a n s p o r t a t i o n  a c t s  w i t h  r e g a r d  to t h e i r  t r a n s­
p o r t  a c t i v i t i e s .  C o n s i s t e n t l y  s u s p e n d i n g  c i v i l  p e n a l t i e s
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l e v i e d  a g a i n s t  c a r r i e r s  is n o t  a u s e f u l  d e t e r r e n t  i n  t h a t  
c o n n e c t i o n .  (See R e c o m m e n d a t i o n  No s .  4 a n d  5).

A p p l i c a t i o n s  f o r  a u t h o r i t y  to o p e r a t e  h a v e  n o t  b e e n  p r o c e s s e d  
i n  a t i m e l y  f a s h i o n  w h i c h  is a d i s s e r v i c e  to the p u b l i c .
M o r e o v e r ; c o m m u n i c a t i n g  o p e r a t i n g  a u t h o r i t y  to c a r r i e r s  b y  
t e l e g r a m ,  b e f o r e  f i n d i n g s  o f  f a c t  a n d  c o n c l u s i o n s  o f  l a w  h a v e  
b e e n  d r a f t e d ,  is c o n t r a r y  to s t a t u t e  a n d  h a s  b e e n  s - c c e s s f u l l y  
a p p e a l e d  to t h e  S u p e r i o r  C o u r t .  (See R e c o m m e n d a t i o n  Nos. 6 a n d  

1 0 ) .

T h e  A T C  C o m m i s s i o n e r s  h a v e  n o t  c o m p l i e d  w i t h  t h e  s t a t u t o r y  
r e q u i r e m e n t  f o r  p r o v i d i n g  n o t i c e  a n d  o p e n i n g  t h e i r  m e e t i n g s  
to the p u b l i c .  F u r t h e r ,  the m e e t i n g s  h a v e  n o t  b e e n  h e l d  w e e k l y  
as is r e q u i r e d .  In a d d i t i o n ,  w e  h a v e  r e c o m m e n d e d  b o t h  the 
C o m m i s s i o n e r s  a n d  the s t a f f  d e c l i n e  a n y  f u t u r e  f r e e  o f f e r s  o f  
t r a n s p o r t a t i o n  f r o m  r e g u l a t e d  c a r r i e r s ,  (See R e c o m m e n d a t i o n  
N o s . 9 a n d  12).

T h e r e  h a s  b e e n  a s e r i o u s  d i s r e g a r d  o f  t h e  p r o h i b i t i o n s  a g a i n s t  
e x  p a r t e  c o m m u n i c a t i o n  b y  b o t h  the C o m m i s s i o n e r s  a n d  the st a f f .  
T h i s  is e v i d e n c e d  b y  p h o n e  c a l l s  to C o m m i s s i o n e r s  f r o m  a t t o r n e y s  
r e p r e s e n t i n g  p a r t i e s  to a c a s e  b e f o r e  the C o m m i s s i o n  a n d  o r d e r s  
w r i t t e n  b y  s t a f f  m e m b e r s  o n  c a s e s  to w h i c h  t h e y  w e r e  a p a r t y .
A l s o ,  it a p p e a r s  the G o v e r n o r ,  t h r o u g h  t h e  C o m m i s s i o n e r  o f  
A d m i n i s t r a t i o n ,  h a s  a t t e m p t e d  to i n f l u e n c e  t h e  j u d g e m e n t  o f  the 
C o m m i s s i o n .  T h e s e  p r a c t i c e s  m u s t  b e  c o r r e c t e d  in o r d e r  to a v o i d  
r e p e r c u s s i o n s  f r o m  t h e  A l a s k a  B a r  A s s o c i a t i o n  o r  t h e  A p p e a l s  
C o u r t .  (See R e c o m m e n d a t i o n  No s .  7 a n d  8 ).

I m p r o v e m e n t s  in the e f f i c i e n c y  o f  o r d e r  w r i t i n g  a n d  d e c i s i o n  
m a k i n g  w o u l d  r e s u l t  f r o m  c o m p i l i n g  a c o m p l e t e  a n d  a c c u r a t e  i n d e x  
o f  all p r i o r  o r d e r s  a n d  c o u r t  d e c i s i o n s  b y  s u b j e c t ,  i n c l u d i n g  
n a m e  o f  case, A T C  d o c k e t  n u m b e r ,  a n d  c o u r t  c a s e  n u m b e r .  
I m p r o v e m e n t s  in a t t o r n e y  a n d  t a r i f f  a n a l y s t  s e r v i c e s  s h o u l d  r e s u l t  
f r o m  a t r a n s f e r  to A T C  o f  the a s s i s t a n t  a t t o r n e y  g e n e r a l  a n d  
t a r i f f  a n a l y s t  c u r r e n t l y  a s s i g n e d  to t h e  D e p a r t m e n t  o f  Law. T h i s  
w o u l d  b e  a p p r o p r i a t e  s i n c e  m u c h  o f  t h e i r  w o r k  is A T C  r e l a t e d .
(See R e c o m m e n d a t i o n  N o s .  1 3  a n d  14). *

T h e  p r i m a r y  g o a l s  o f  the C o m m i s s i o n  a r e  to r e g u l a t e  a i r  a n d  
m o t o r  c o m m e r c e  to e n s u r e  e c o n o m i c a l l y  s o u n d  c a r r i e r s  a n d  
a s t a b i l i z e d  r a t e  s t r u c t u r e .  I n  g e n e r a l ,  the A T C  d o c s  n o t  
h a v e  the n e c e s s a r y  i n f o r m a t i o n  on c a r r i e r s  p r o f i t ,  v o l u m e  
o f  tr a f f i c ,  t r e n d s  in p o p u l a t i o n ,  o r  t r a f f i c  g r o w t h  to m a k e  
i n f o r m e d  d e c i s i o n s  on a p p l i c a t i o n s  f o r  a u t h o r i t y  or r a t e  
c h a n g e s .  B e f o r e  A T C  c a n  d e v e l o p  a s t a t e w i d e  p l a n  f o r  a l l o c a t i o n  
o f  r o u t e s  a n d  r a t e  s t r u c t u r e ,  t h e y  m u s t  f i r s t  c o m p l e t e  a 
s t a t e w i d e  s t u d y  o f  all f a c t o r s  w h i c h  c o n c e r n  e f f e c t i v e  a n d  
e f f i c i e n t  m o v e m e n t  of  g o o d s  a n d  p a s s e n g e r s . A T C  is m a n d a t e d  
b y  s t a t u t e  to c o m p l e t e  a s t a t e w i d e  a i r  c o m m e r c e  s t u d y  a n d  
s u c h  a study, i n c l u d i n g  all m o d e s  o f  t r a n s p o r t a t i o n  h a s  b e e n
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s t a r t e d  b y  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  i n  S o u t h e a s t  
A l a s k a .  T h e  r e s u l t s  o f  t h i s  st u d y ,  as w e l l  as a s i m i l a r  
s t u d y  o f  o t h e r  a r e a s  i n  the s t a t e  s h o u l d  e n h a n c e  A T C ' s  
a b i l i t y  to a c c o m p l i s h  t h e i r  p r i m a r y  g o a l s .

In  c o n c l u s i o n ,  t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  s h o u l d  
a n a l y z e  a n d  e v a l u a t e  the m e t h o d s  o f  C o m m i s s i o n  a n d  t a k e  
t h e  n e c e s s a r y  a c t i o n s  n e e d e d  to p e r f o r m  a n d  f u l f i l l  t h e i r  
r e s p o n s i b i l i t i e s  to t h e  p u b l i c .  '■•v
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F I N D I N G S  A N D  R E C O M M E N D A T I O N S

T h e  s t a t u t o r y  r e q u i r e m e n t s  f o r  t h e  A T C  t o  r e g u l a t e  b u l k -  
t y p e  c o m m o d i t i e s  a n d  r e c r e a t i o n a l  a i r  c a r r i e r s  s h ev[T^ be  
e l i m i n a t e d .

A S  4 2 . 1 0 . 0 7 0  a n d  .080 a u t h o r i z e  t h e  C o m m i s s i o n  to r e g u l a t e  
c o m m o n  a n d  c o n t r a c t  m o t o r  f r e i g h t  c a r r i e r s .  AS  0 2 . 0 5 . 0 4  
s t a t e s  t h a t  n o  p e r s o n  m a y  e n g a g e  in a i r ' p o m m e r c e  u n l e s s  a 
c e r t i f i c a t e  h a s  b e e n  i s s u e d  b y  t h e  C o m m i s s i o n .  W e  b e l i e v e ,  
h o w e v e r ,  b u l k - t y p e  c o m m o d i t y  a n d  r e c r e a t i o n a l  a i r  c a r r i e r s  
s h o u l d  n o t  b e  r e g u l a t e d .  B u l k - t y p e  c o m m o d i t y  c a r r i e r s  
(dump t r u c k s )  a p p l i c a t i o n s  f o r  a u t h o r i t y  a r e  r o u t i n e l y  
i s s u e d ,  as w e  f o u n d  in a 1 0 0 % t e s t  o f  the a p p l i c a t i o n s  
f o r  a u t h o r i t y  p r o c e s s e d  d u r i n g  f i s c a l  y e a r s  1 9 7 7  a n d  1978.
T h e  C o m m i s s i o n  g r a n t e d  a u t h o r i t y  t c  a l l  o f  t h e  a p p l i c a n t s .
T h e  C o m m i s s i o n e r s  a g r e e  t h a t  d u m p  t r u c k  o p e r a t o r s  s h o u l d  be  
d e r e g u l a t e d .

In a n o t h e r  r e v i e w ,  w e  d e t e r m i n e d  t h a t  t i m e  w a s  s p e n t  p r o­
c e s s i n g  u n n e c e s s a r y  p a p e r w o r k  f o r  b o t h  d u m p  t r u c k  operators.’ 
a n d  r e c r e a t i o n a l  a i r  c a r r i e r s  (air g u i d e s  a n d  l o d g e  p i l o t s ) . 
O f  t h e  t o t a l  a p p l i c a t i o n s  f o r  v o l u n t a r y  s u s p e n s i o n  o f  o p e r­
a t i o n s  p r o c e s s e d  d u r i n g  f i s c a l  y e a r  1978, 25% w e r e  f i l e d  b y  
d u m p  t r u c k  o p e r a t o r s  a n d  30% w e r e  f i l e d  b y  r e c r e a t i o n a l  a i r  
c a r r i e r s .  S i n c e  t h e s e  a r e  s e a s o n a l  o p e r a t o r s ,  i n a c t i v i t y  o f  
b u s i n e s s  d u r i n g  w i n t e r  m o n t h s  w a s  t h e  j u s t i f i c a t i o n  g i v e n  for 
t h e s e  s u s p e n s i o n s .  B e s i d e s  p r o c e s s i n g  t h e s e  a p p l i c a t i o n s  
e a c h  f a ll, a n  o r d e r  to r e s u m e  o p e r a t i o n s  is i s s u e d  b y  t h e  
A T C  e a c h  s p r i n g .

A i r  g u i d e s '  p r o f e s s i o n a l  s k i l l s  a n d  s t a n d a r d s  a r e  r e g u l a t e d  
b y  t h e  G u i d e s  L i c e n s i n g  a n d  C o n t r o l  B o a r d  of  t h e  S t a t e  of 
A l a s k a .  In a d d i t i o n ,  b o t h  a i r  g u i d e s '  a n d  p i l o t s '  f l y i n g  
q u a l i f i c a t i o n s  a n d  a i r c r a f t  s a f e t y  a r e  r e g u l a t e d  b y  the 
F e d e r a l  A v i a t i o n  A d m i n i s t r a t i o n  ( F A A ) . T h e  F A A 's d e t e r­
m i n a t i o n  as to the t y p e  o f  s a f e t y  r e g u l a t i o n s  a r e c r e a­
ti o n a l  a i r  c a r r i e r  w i l l  b e  g o v e r n e d  b y  is b a s e d  s o l e l y  o n  
th e  c a r r i e r ' s  t y p e  o f  o p e r a t i o n s ,  n o t  w h e t h e r  A T C  h a s  or  
h a s  n o t  i s s u e d  a c e r t i f i c a t e  o f  a u t h o r i t y  to o p e r a t e .  M o r e­
over, l o d g e  p i l o t s  w h o  s e r v i c e  a r e c r e a t i o n a l  l o d g e  and air 
g u i d e s  a r e  n o t  s e r v i c i n g  a p u b l i c  n e c e s s i t y .

*

R e c o m m e n d a t i o n  No. 2

T h e  s t a t u t e s  and r e g u l a t i o n s  g o v  'rning the A T C  s h o u l d  K e 
r e v i s e d .

W e  d e t e r m i n e d  t h r o u g h  i i t e r v i e w s ,  q u e s t i o n n a i r e s ,  a n d  r e v i e w  
of the A T C  r e c o r d s  t h a t  he  s t a t u t e s  and r e g u l a t i o n s  
g o v e r n i n g  the A T C  a r e  c o n f l i c t i n g ,  v a g u  . o b s o l e t e  a n d

R e c o m m e n d a t i o n  No. 1

STATE OF ALASKA 8 DIVISION OF LEGISLATIVE AUDIT



i n a d e q u a t e  to c a r r y  o u t  t h e  s t a t u t o r y  p u r p o s e s  o f  the 
t r a n s p o r t a t i o n  acts. T h e  e x a m p l e s  r e c e i v e d  f r o m  the C o m m i s s i o n e r s ,  
staff, a n d  a t t o r n e y s  w h o  p r a c t i c e  b e f o r e  the A T C  a r e  n u m e r o u s .
T h e  f o l l o w i n g  a r e  e x a m p l e s  o f  the p r o b l e m s  c a u s e d  b y  the p r e s e n t  

s t a t u t e s  a n d  r e g u l a t i o n s :

1. C e a s e  a n d  d e s i s t  a u t h o r i t y  is n e e d e d  to st o p  i l l e g a l  
c a r r i e r s .  T h e s e  c a r r i e r s '  o p e r a t i o n s  a r e  o f t e n t i m e s  
c o m p l e t e d  b e f o r e  t h e  A T C  c a n  t a k e  a n y  action.

2. A  d e f i n i t i o n  o f  a s c h e d u l e d  a i r  c a r r i e r  a n d  
c l a r i f i c a t i o n  o f  t h e  d e f i n i t i o n  o f  a n  a i r  t a x i  o p e r a t o r  
s h o u l d  b e  p r o v i d e d .  P r e s e n t l y ,  a d e c i s i o n  of  t h e  A T C  
h a s  b e e n  a p p e a l e d  to the S u p r e m e  C o u r t  d u e  to t h e  
i n a d e q u a c i e s  o r  a b s e n c e  o f  t h e s e  d e f i n i t i o n s ,

3. P r o c e d u r a l  r e g u l a t i o n s  f o r  h e a r i n g s  c o n d u c t e d  b y  the 
A T C  s h o u l d  b e  a d o p t e d .  T h e  A T C  is c u r r e n t l y  in the 
p r o c e s s  o f  w r i t i n g  t h e s e  r e g u l a t i o n s  w h i c h  s h o u l d  be 
i m p l e m e n t e d  as s o o n  as p o s s i b l e  to r e d u c e  the t i m e  
a n d  e x p e n s e  o f  h e a r i n g s .

4. A  c l a r i f i c a t i o n  o f  " i n c i d e n t a l  t r a n s p o r t a t i o n  to s o m e  
o t h e r  p r i m a r y  b u s i n e s s "  is n e e d e d .  T h i s  is a n o t h e r  
e x a m p l e  o f  i n a d e q u a t e  s t a t u t e s  r e s u l t i n g  in a 
d e c i s i o n  o f  t h e  A T C  b e i n g  a p p e a l e d  to the S u p r e m e  
C o u r t .

5. A  s t a t u t o r y  a m e n d m e n t  is n e e d e d  to g i v e  the 
C o m m i s s i o n e r s  the a u t h o r i t y  to d e l e g a t e  t h e i r  d u t y  
to p r e s i d e  o v e r  h e a r i n g s  to a h e a r i n g  e x a m i n e r .  Due 
to the a b s e n c e  o f  th i s  a u t h o r i t y  a d e c i s i o n  o f  the 
A T C  w a s  s u c c e s s f u l l y  a p p e a l e d  to the S u p e r i o r  Court.
T h e  A T C  h a s  c u b s e q u e n t l y  a p p e a l e d  the S u p e r i o r  
C o u r t  d e c i s i o n  to the S u p r e m e  Court.

6 . R e g i s t r a t i o n  fees (air o n l y ) ,  w e i g h t  f e e s  ( m o t o r  
f r e i g h t  a n d  p a s s e n g e r )  a n d  a p p l i c a t i o n  fees for 
a ll t y p e s  o f  c a r r i e r s  h a v e  n o t  b e e n  i n c r e a s e d  fd'r 
at l e a s t  n i n e  y e a r s .  F u r t h e r ,  the fees in the 
S t a t u t e s  f> r m o t o r  f r e i g h t  a n d  a i r  c o m m e r c e  do n o t  
a g r e e  w i t h  the a m o u n t s  in the r e g u l a t i o n s .  A l s o ,  
the $ 1 5 0  c i v i l  p e n a l t y  fee for m o t o r  c a r r i e r s  
w h i c h  m a y  b e  a s s e s s e d  b y  the A T C  for v i o l a t i o n s  o f  
the S t a t u t e s  o r  r e g u l a t i o n s  h a s  n o t  b e e n  i n c r e a s e d  
s i n c e  1970. I n f l a t i o n  h a s  i n v a r i a b l y  c a u s e d  the- 
a m o u n t  o f  the a b o v e  fees to b e  o b s o l e t e .
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T h e  a d o p t i o n  o f  s t a t u t e s  a n d  r e g u l a t i o n s  h a s  t a k e n  e x c e s s i v e  
t i m e  in m a n y  i n s t a n c e s .  T h e  u n i f o r m  a c c o u n t i n g  r e g u l a t i o n s  
w e r e  d r a f t e d  in 1 9 6 5  b u t  n o t  a d o p t e d  u n t i l  1972. O v e r  two 
y e a r s  ago, the Bus T r a n s p o r t a t i o n  A c t  a n d  r e g u l a t i o n s  h a d  
b e e n  r e w r i t t e n  to r e m o v e  t h e  c o n f l i c t s  b e t w e e n  them. H o w e v e r ,  
t h e y  h a v e  n o t  b e e n  a d o p t e d  to date. In  a d d i t i o n ,  12 o t h e r  
se t s  o f  r e g u l a t i o n s  w e r e  d e v e l o p e d  b y  the A T C  s t a f f  o v e r  two 
y e a r s  a g o  a n d  f o r w a r d e d  to t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e  for 
r e v i e w  a n d  a p p r o v a l .  T h e s e  r e g u l a t i o n s  h a v e  n o t  y e t  b e e n  
a d o p t e d .  In 1 9 7 2  a n  a t t o r n e y  w a s  e n g a g e d  u n d e r  a c o n t r a c t  
b y  the L e g i s l a t i v e  A f f a i r s  a g e n c y  to r e w r i t e  t h e  t r a n s p o r t a t i o n  
acts. T h e s e  r e v i s i o n s  h a v e  n o t  y e t  b e e n  e n a c t e d  a n d  a r e  
c u r r e n t l y  b e i n g  r e v i e w e d  b y  the D e p a r t m e n t  o f  La w .

I n  o r d e r  to e n s u r e  e f f e c t i v e  a d m i n i s t r a t i o n  a n d  e n f o r c e m e n t  
o f  the t r a n s p o r t a t i o n  a c t s  b y  the A T C ,  the s t a t u t e s  a n d  
r e g u l a t i o n s  s h o u l d  b e  e x p e d i t i o u s l y  r e v i s e d .

R e c o m m e n d a t i o n  N o . 3

T h e  C o m m i s s i o n  s h o u l d  s e e k  the r e p e a l  o f  the A l a s k a  F e r r y  
T r a n s p o r t a t i o n  A c t.

P r e s e n t l y ,  o n l y  o n e  f e r r y  o p e r a t i o n  b e t w e e n  the K e t c h i k a n  
I n t e r n a t i o n a l  A i r p o r t  a n d  t h e  C i t y  o f  K e t c h i k a n  f a l l s  u n d e r  
the j u r i s d i c t i o n  o f  the A T C  t h r o u g h  this act. A l l  s t a t e  
o p e r a t e d  f e r r i e s  a r e  e x e m p t e d  f r o m  r e g u l a t i o n  b y  the ATC.

A S  45 . 2 5 ,  the A l a s k a  F e r r y  T r a n s p o r t a t i o n  A c t  s t a t e s  t h a t  
the C o m m i s s i o n  m a y  i s s u e  a c e r t i f i c a t e  o f  p u b l i c  c o n v e n i e n c e  
a n d  n e c e s s i t y  to a f e r ^ y  o p e r a t o r  e n g a g e d  in the t r a n s p o r t a t i o n  
o f  p a s s e n g e r s  or v e h i c l e s  b e t w e e n  p o i n t s  w i t h i n  the state.

C o m p l a i n t s  f r o m  the p u b l i c  c o n c e r n i n g  this f e r r y  o p e r a t o r  
m a y  be  i n v e s t i g a t e d  b y  and r e l i e f  s o u g h t  t h r o u g h  a n u m b e r  o f  
o t h e r  e x i s t i n g  a g e n c i e s ,  s u c h  as the O m b u d s m a n ,  C o n s u m e r  
P r o t e c t i o n  s e c t i o n  o f  the D e p a r t m e n t  o f  Law, L e g i s l a t o r s ,  a n d  
the B e t t e r  B u s i n e s s  B u r e a u .  T h e r e f o r e ,  w e  do n o t  f i n d  a n y  
p u b l i c  n e e d  f o r  th i s  Act.

R e c o m m e n d a t i o n  No. 4

A T C s h o u l d  r e g u l a t e  the e c o n o m i c s  o f  the t r a n s p o r t a t i o n  
i n d u s t r y  as r e q u i r e d  b y  the A l a s k a  S t a t u t e s .

A S  0 2 . 0 5 . 0 1 0 ,  A S  4 2 . 1 0 . 0 1 0  a n d  A S  4 2 . 1 5 . 0 1 1  s t a t e  in p a rt, 
th a t  the p u r p o s e  o f  t h e s e  c h a p t e r s  is to p r o v i d e  s h i p p e r s  
a n d  r e c e i v e r s  w i t h  a. s t a b i l i z e d  r a t e  s t r u c t u r e ,  to f o s t e r  
s o u n d  e c o n o m i c  c o n d i t i o n s  a m o n g  th^ c a r r i e r s  w h i c h  w i l l  
g u a r a n t e e  t r a n s p o r t a t i o n  in the p u b l i c  i n t e r e s t ,  a n d  to 
p r o m o t e  e c o n o m i c a l  s e r v i c e  a n d  r e a s o n a b l e  c h a r g e s .  In o r d e r  
th a t  t h e s e  s t a t u t o r y  r e q u i r e m e n t s  be  met, A l a s k a  T r a n s p o r t a t i o n  
CommisiLion s h o u l d  i m p l e m e n t  the f o l l o w i n g :
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A . C a r r i e r s  s h o u l d  b e  r e q u i r e d  to s u b m i t  a l l  p e r t i n e n t  
l i n a n c i a l  d a t a  n e c e s s a r y  f o r  e c o n o m i c  r e g u l a t i o n .

A T C  on l y  r e c e i v e s  f i n a n c i a l  d a t a  p e r t a i n i n g .to t h e  c o s t s  o f  
o p e r a t i o n s  f r o m  20 s c h e d u l e d  a i r  c a r r i e r s .  O n l y  2 0  c u t  o f  
228 r e g u l a t e d  a i r  c a r r i e r s  a r e  s c h e d u l e d  a i r  c a r r i e r s .  T h e  
q u a r t e r l y  f i n a n c i a l  r e p o r t  f o r m  f o r  a i r  t a x i  o p e r a t o r s  does 
n o t  i n c l u d e  a r e q u e s t  f o r  c o s t s  o f  o p e r a t i o n s .

A S  0 2 . 0 5 . 1 7 0  s t a t e s  t h a t  t h e  C o m m i s s i o n ' m a y  r e q u i r e  r e p o r t s  
f r o m  a n y  a i r  c a r r i e r  c o v e r i n g  a n y  o p e r a t i o n s  o r  b u s i n e s s .
T h e  C o m m i s s i o n  m a y  a l s o  r e q u i r e  m o n t h l y ,  p e r i o d i c a l  a n d  
s p e c i a l  r e p o r t s  f r o m  an a i r  c a r r i e r  a n d  m a y  p r e s c r i b e  tho 
m a n n e r  a n d  f o r m  i n  w h i c h  t h e s e  r e p o r t s  s h a l l  b e  m a d e .

W i t h o u t  k n o w l e d g e  as to t h e  a i r  t a x i  o p e r a t o r s  c o s t s  o f  
o p e r a t i o n s ,  t h e  C o m m i s s i o n  c a n n o t  d e t e r m i n e  if t h e  r a t e s  
a r e  just, r e a s o n a b l e ,  a n d  n o n - d i s c r i m i n a t o r y . A s  a r e s u l t  t h e  
p u b l i c  m a y  b e  p a y i n g  e x c e s s i v e  c h a r g e s  w h i l e  a i r  t a x i  
o p e r a t o r s  u a k e  u n r e a s o n a b l y  h i g h  p r o f i t s .  C o n v e r s e l y ,  the 
p u b l i c  i n t e r e s t  c o u l d  a l s o  s u f f e r  f r o m  u n s t a b l e  s e r v i c e  d u e  to 
c a r r i e r s  n o t  b e i n g  a l l o w e d  to a p p l y  r a t e s  w h i c h  w o u l d  r e t u r n  
a r e a s o n a b l e  p r o f i t .  T h i s  f i n a n c i a l  i n s t a b i l i t y  c o u l d  r e s u l t  
in a p o o r  q u a l i t y  o f  s e r v i c e  or  e v e n  a d e c r e a s e  in the n u m b e r  
o f  c a r r i e r s  s e r v i n g  the p u b l i c .

B . A T C  s h o u l d  a u d i t  the c a r r i e r ' s  a c c o u n t i n g  r e c o r d s  to 
e n s u r e  t h e y  a r e  p r e p a r e d  in a c c o r d a n c e  w i t h  r e g u l a t o r y  
a c c o u n t i n g  r e q u i r e m e n t s  a n d  to d e t e r m i n e  tho r e a s o n a b l e n e s s  
o f  the f i n a n c i a l  d a t a .

T h e  C o m m i s s i o n  d o e s  n o t  p e r f o r m  i n - d e p t h  r e v i e w s  o f  c a r r i e r  
a c c o u n t i n g  r e c o r d s .  P r e s e n t l y ,  the p r o c e d u r e s  f o r  f i e l d  
s u r v e y s  o f  c a r r i e r s  do n o t  i n c l u d e  a u d i t i n g  the f i n a n c i a l  
r e c o r d s .  A l s o ,  o u t  o f  a p p r o x i m a t e l y  600 r e g u l a t e d  c a r r i e r s ,  
o n l y  58 w e r e  s u r v e y e d  d u r i n g  f i s c a l  y e a r  1978. In a d d i t i o n ,  
the f i e l d  s u r v e y s  w e r e  c o n d u c t e d  b y  p e r s o n n e l  w i t h o u t  
a c c o u n t i n g  o r  a u d i t i n g  e x p e r t i s e .

A

A l a s k a  S t a t u t e s  0 2 . 0 5 . 1 7 0 ( b ) ,  4 2 . 1 0 . 1 2 0 ( a )  a n d  4 2 . 1 5 . 0 4 1  
a u t h o r i z e  the C o m m i s s i o n  a c c e s s  to all a c c o u n t s ,  b o o k s  
a n d  r e c o r d s  o f  the c a r r i e r s  for i n s p e c t i o n  a n d  e x a m i n a t i o n .
A S  0 2 . 0 5 . 1 7 0 ( b )  a l s o  s t a t e s  t h a t  the C o m m i s s i  on m a y  e m p l o y  
s p e c i a l  a g e n t s  or  a u d i t o r s  to p e r f o r m  the e x a m i n a t i o n s .

M a n y  o f  the f i n a n c i a l  r e p o r t s  o r  d a t a  s u b m i t t e d  b y  t h e  
c a r r i e r s  h a v e  n o t  b e e n  p r e v i o u s l y  a u d i t e d  b y  a n  i n d e p e n d e n t  
c e r t i f i e d  p u b l i c  a c c o u n t a n t .  T h e r e f o r e ,  t h e r e  is n o  
a s s u r a n c e  th a t  the d a t a  is u n i f o r m l y  preps.red, c o n s i s t e n t l y  
r e p o r t e d ,  o r  that it is s u f f i c i e n t l y  a c c u r a t e  to b e  u s e d  as 
a c r i t e r i a  f o r  the d e c i s i o n - m a k i n g  p r o c e s s  o f  the C o m m i s s i o n .
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W e  m a d e  a s u r v e y  o f  s e v e r a l  o t h e r  s t a t e s . w h i c h  a r e  e c o n o m i c  
r e g u l a t o r s  o f  t h e i r  t r a n s p o r t a t i o n’i n d u s t r y . A l l  o f  t h e m  
i n d i c a t e d  t h a t  l i m i t e d  f i n a n c i a l / c o m p l i a n c e  a u d i t s  o f  c a r r i e r s  
were- p e r f o r m e d  o n  a r e g u l a r  b a s i s  b y  p e r s o n n e l  w i t h  a c c o u n t i n g  
exp tise. O n e  s t a t e  r e q u i r e d  C e r t i f i e d  P u b l i c  A c c o u n t a n t s  

f o r  the R a t e  A n a l y s t  p o s i t i o n s .

T h e  f o l l o w i n g  p r o c e d u r e s  s h o u l d  b e  i m p l e m e n t e d  b y  t h e  

C o m m i s s i o n :
• \

1. I n c r e a s e  the n u m b e r  o f  f i e l d  s u r v e y s  p e r f o r m e d  

e a c h  year.

2. F i e l d  s u r v e y s  s h o u l d  i n c l u d e  a l i m i t e d  f i n a n c i a l /  
c o m p l i a n c e  a u d i t  o f  the c a r r i e r ' s  a c c o u n t i n g  

r e c o r d s .

3. I n t e r i m  a u d i t s  s h o u l d  b e  p e r f o r m e d ,  as n e c e s s a r y ,  
to v e r i f y  t h e  f i n a n c i a l  d a t a  s u b m i t t e d  b y  t h e  
c a r r i e r s  to j u s t i f y  r a t e  c h a n g e s .

4. P e r s o n n e l  w i t h  a c c o u n t i n g  e x p e r t i s e  a n d  a u d i t i n g  
e x p e r i e n c e ,  s i m i l a r  to t h e  U t i l i t y  F i n a n c i a l  
A n a l y s t  p o s i t i o n s  in the A l a s k a  P u b l i c  U t i l i t i e s  
C o m m i s s i o n ,  s h o u l d  p e r f o r m  the a u d i t s .  _ T h i s  can 
b e  do n e  t h r o u g h  a t t r i t i o n  in the T a r i f f  S p e c i a l i s t  
p o s i t i o n s .

A s  an a l t e r n a t i v e ,  in o r d e r  to d e c r e a s e  t h e  
n e c e s s a r y  n u m b e r  o f  a u d i t s  p e r f o r m e d  b y  t h e  
C o m m i s s i o n  staff, c a r r i e r s  w h o  e a r n  a b o v e  a c e r t a i n  
a m o u n t  of  d o l l a r s  in g r o s s  o p e r a t i n g  r e v e n u e  
c o u l d  b e  r e q u i r e d  b y  the A T C  to s u b m i t  f i n a n c i a l  
d a t a  a u d i t e d  b y  an i n d e p e n d e n t  c e r t i f i e d  p u b l i c  
a c c o u n t a n t .  T h i s  w o u l d  r e q u i r e  A T C  to a u d i t  o n l y  
the s m a l l e r  c a r r i e r s .

A d e q u a t e  u n i f o r m  a u d i t  p r o c e d u r e s  s h o u l d  r e d u c e  t h e  t i m e  
a n d  e x p e n s e  o f  h e a r i n g s  b e f o r e  the C o m m i s s i o n .  T h i s  w o u l d  
b e  due to the d e c r e a s e d  n e e d  for c r o s s - e x a m i n a t i o n  to 
e s t a b l i s h  the c r e d i b i l i t y  o f  the f i n a n c i a l  d a t a  i n t r o d u c e d  
at h e a r i n g s .

C . A T C  s h o u l d  e s t a b l i s h  w r i t t e n  b a s i c  p o l i c i e s  a n d  
p r o c e d u r e s  for a n r f v s i s  o f  r a t e  c h a n g e s .

T h e  A T C  m a y  r e q u i r e  c a r r i e r s  to s u b m i t  f i n a n c i a l  d a t a  to ' 
s u p p o r t  a n d  j u s t i f y  r e q u e s t s  for r a t e  c h a n g e s .  T h i s  f i n a n c i a l  
i n f o r m a t i o n  c a n  b e  a v e r y  u s e f u l  tool for the A T C  i n  
c o n s i d e r i n g  the m e r i t s  o f  s u c h  r e q u e s t s .  It is u s u a l l y  
n e c e s s a r y ,  h o w e v e r ,  to f i rst a n a l y z e  the d a t a  a n d  d e v e l o p  
s t a t i s t i c s  w h i c h  c a n  be  c o m p a r e d  to i n d u s t r y  s t a n d a r d s  in 
A l a s k a  to e f f e c t i v e l y  m e a s u r e  the j u s t i f i c a t i o n  f o r  the r a t e  
c h a n g e .  W e  f o u n d  that, in g e n e r a l ,  this is n o t  b e i n g  done.
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In a r e v i e w  o f  the r a t e  i n v e s t i g a t i o n s  o f  ATC, w e  d e t e r m i n e d  
t h a t  a p p r o x i m a t e l y  317 t a r i f f  c h a n g e s  w e r e  f i l e d  wf.th the 
C o m m i s s i o n  d u r i n g  the f i s c a l  y e a r  1978. O f  these, o n l y  20 
w e r e  s u s p e n d e d ,  p e n d i n g  i n v e s t i g a t i o n  b y  the C o m m i s s i o n .
A n  e x a m i n a t i o n  o f  t h e s e  20  c a s e s  r e s u l t e d  in the f o l l o w i n g :

1. O f  t h e  s e v e n  c a s e s  f- ?hich h e a r i n g s  w e r e  h e l d :

O n e  h a d  a f i n a l  o r d e r  w h i c h  m e n t i o n s  an a n a l y s i s  
p r e p a r e d  b y  t h e  s t a f f ,  b u t  n o  w o r k  p a p e r s  o f  t h e  
a n a l y s i s  c o u l d  b e  found.

- A n o t h e r  c a s e  h a d  a f i n a l  o r d e r  w i t h  p e r c e n t a g e  
o f  r e v e n u e  a n d  o p e r a t i n g .r a t i o  c a l c u l a t i o n s .

In a t h i r d  case, a T a r i f f  S p e c i a l i s t  h a d  a f i l e  
c o n t a i n i n g  c o p i e s  o f  t h e  c a r r i e r ' s  r e v e n u e  a n d  
p a y r o l l  r e c o r d s .  A  s c h e d u l e  h a d  b e e n  p r e p a r e d  
o f  the d i f f e r e n t  t y p e s  a n d  a m o u n t  o f  r e v e n u e ,  
h o w e v e r ,  t h e r e  w a s  n o  i n d i c a t i o n  t h a t  s o m e  type 
o f  a n a l y s i s  o f  t h e s e  f i g u r e s  h a d  b e e n  done.

In the r e m a i n i n g  f o u r  c a s e s  n o  w o r k  p a p e r s  o r  
i n d i c a t i o n s  o f  a s t a f f  a n a l y s i s  c o u l d  b e  found.

2. D o c u m e n t s  f o r  the r e m a i n i n g  13 c a s e s ,  f o r  w h i c h  
h e a r i n g s  w e r e  n o t  h e l d ,  c o u l d  n o t  b e  f o u n d  w h i c h  
w o u l d  i n d i c a t e  t h a t  s o m e  ty p e  o f  a n a l y s i s  h a d  b e < m  
d o n e  b y  t h e  staff.

3. S i x  t a r i f f  c h a n g e s  (less t h a n  17, o f  the t o t a l  
t a r i f f  c h a n g e s  f i l e d  d u r i n g  the f i s c a l  y e a r  1978) 
w e r e  c a n c e l l e d  b y  ATC.

T h e  d e c i s i o n  w h e t h e r  o r  n o L  to i n v e s t i g a t e  a n d  a n a l y z e  the 
f i n a n c i a l  j u s t i f i c a t i o n  f o r  r a t e  c h a n g e s  is l e f t  to the 
d i s c r e t i o n  of  e a c h  T a r i f f  S p e c i a l i s t .  L e s s  t h a n  17. o f  the 
t a r i f f  c h a n g e s  f i l e d  d u r i n g  f i s c a l  y e a r  1 9 7 8  s h o w e d  a n y  
i n d i c a t i o n  t h a t  s o m e  t y p e  o f  a n a l y s i s  h a d  b e e n  p r e p a r e d .  A

W e  r e v i e w e d  t h e  o p e r a t i n g  r a t i o s ,  ( t o t a l  c o s t s  e x p r e s s e d  as 
a p e r c e n t  o f  r e v e n u e ) ,  for 97 o u t  o f  198 c o m m o n  m o t o r  c a r r i e r s ,  
w h i c h  w e r e  p r e p a r e d  f r o m  d a t a  o n  the 1 9 7 7  A n n u a l  F i n a n c i a l  
R e p o r t s  s u b m i t t e d  to the AT C .  W e  f o u n d  the ratios^ r a n g e d  
as f o l l o w s :

75 %  to 1057o for C l a s s  I ( c a r r i e r s  w i t h  g r o s s  o p e r a t i n g  
r e v e n u e  o f  $ 1 ,0 0 0 ,0 0 0  o r  m o r e ) .

737. to 1017c for C l a s s  II ( c a r r i e r s  w i t h  g r o s s  o p e r a t i n g  
r e v e n u e  o f  $ 3 0 0 , 0 0 0  to $ 1 , 0 0 0 , 0 0 0 ) .

317. to 9727. for C l a s s  III ( c a r r i e r s  w i t h  g r o s s  o p e r a t i n g  
r e v e n u e  o f  $ 3 0 0 , 0 0 0  or le s s ) .
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T h e  f e d e r a l  m o t o r  c a r r i e r  r e g u l a t o r y  a g e n c y ,  the I n t e r s t a t e  
C o m m e r c e  C o m m i s s i o n ,  h a s  d e t e r m i n e d  a n  o p e r a t i n g  r a t i o  o f  
a p p r o x i m a t e l y  947> to b e  r e a s o n a b l e .

T h e  w i d e  v a r i a t i o n s  in o p e r a t i n g  r a t i o  o f  the A l a s k a  i n t r a s t a t e  
c o m m o n  m o t o r  c a r r i e r s  c o u l d  b e  in p a r t  a r e s u l t  o f  (1 ) s o m e  
o f  t h e  c a r r i e r s '  u n s o p h i s t i c a t e d  a c c o u n t i n g  p r o c e d u r e s  w h i c h  
m a y  r e s u l t  i n  d i s t o r t e d  a n d  i n a c c u r a t e  f i n a n c i a l  data, a n d  (2 ) 
t h e  C o m m i s s i o n  h a s  n o t  a d e q u a t e l y  r e g u l a t e d  the e c o n o m i c s  o f  
t h e  t r a n s p o r t a t i o n  i n d u s t r y  i n  o r d e r  to s t a b i l i z e  t h e  r a t e  
s t r u c t u r e ;  to f o s t e r  s o u n d  e c o n o m i c  c o n d i t i o n s  a m o n g  the 
c a r r i e r s ; o r  to p r o m o t e  e c o n o m i c a l  s e r v i c e  a n d  r e a s o n a b l e  
c h a r g e s .  T h e  C o m m i s s i o n ,  as n o t e d  in p a r t  (A) o f  th i s  
r e c o m m e n d a t i o n  d o e s  n o t  o b t a i n  s u f f i c i e n t  i n f o r m a t i o n  f r o m  
967. o f  the a i r  c a r r i e r s  to d e t e r m i n e  the r e a s o n a b l e n e s s  o f  
t h e i r  p r o f i t s .

A l a s k a  S t a t u t e s  0 2 . 0 5 . 1 4 0 ,  4 2 . 1 0 , 2 8 0 ,  4 2 . 1 0 . 2 8 5 ,  4 2 . 1 5 . 1 4 1 ,  
4 2 . 1 5 . 1 6 1  a n d  4 2 . 1 5 . 2 0 1  r e q u i r e  air, m o t o r  f r e i g h t ,  a n d  m o t o r  
p a s s e n g e r  (bus) r e g u l a t e d  c a r r i e r s ,  e x c e p t  c o n t r a c t  c a r r i e r s ,  
to f i l e  w i t h  t h e  A T C  t a r i f f s  a n d  a n y  s u b s e q u e n t  c h a n g e s  
t h e r e t o ,  w h i c h  m a y  b e  s u  i e c t  to s u s p e n s i o n  a n d  i n v e s t i g a t i o n  
b y  the C o m m i s s i o n .

T w o  C o m m i s s i o n e r s  d e f i n e d  a g o o d  re:gulatory p o l i c y  as o n e  
w h i c h  w o u l d  a l l o w  a c a r r i e r  a f a i r  r a t e  o f  r e t u r n  on  i n v e s t m e n t .  
N e i t h e r  c o u l d  d e f i n e  a f a i r  r a t e  o f  r e t u r n  on  i n v e s t m e n t .  O n e  
e x p l a i n e d  t h a t  A T C  -really d i d  n o t  h a v e  s u f f i c i e n t  i n f o r m a t i o n  
or  t h e  s k i l l e d  p e r s o n n e l  to d e t e r m i n e  the c a r r i e r ' s  r a t e  o f  
r e t u r n  a n d  the o t h e r  d i d  n o t  h a v e  a n y  s p e c i f i c  p e r c e n t a g e  in 
m i n d  b u t  w a s  m a i n l y  i n t e r e s t e d  in w h e t h e r  the c a r r i e r  h a d  s a f e  
a n d  s o u n d  e q u i p m e n t .

T h e  C o m m i s s i o n ' s  c u r r e n t  p o l i c i e s  a n d  p r o c e d u r e s  a r e  n o t  
s u f f i c i e n t  to e n s u r e  t h a t  t h e  s t a t u t o r y  p u r p o s e s ,  to f o s t e r  
s o u n d  e c o n o m i c  c o n d i t i o n s  a m o n g  the c a r r i e r s  a n d  to p r o v i d e  
the p u b l i c  w i t h  s t a b i l i z e d  a n d  r e a s o n a b l e  r a t e s ,  a r e  a c c o m p l i s h e d .  
W e  h a v e  s u g g e s t e d  t h r e e  g e n e r a l  p r o c e d u r e s  w h i c h  s h o u l d  a s s i s t  
the C o m m i s s i o n  in a c h i e v i n g  t h e s e  s t a t u t o r y  p u r p o s e s .  In 
a d d i t i o n ,  a m e m b e r  o f  t h e  C o m m i s s i o n  w i t h  e c o n o m i c  o r  f i n a n c i a l  
e x p e r t i s e ,  s u c h  as is r e q u i r e d  for the A l a s k a  P u b l i c  U t i l i t i e s  
C o m m i s s i o n ,  w o u l d  b e  h e l p f u l  in e s t a b l i s h i n g  t h e s e  n e c e s s a r y  
p o l i c i e s  a n d  p r o c e d u r e s  a n d  in c o n t i n u o u s  m o n i t o r i n g  o f  t h e i r  
e f f e c t i v e n e s s .  (See R e c o m m e n d a t i o n  No. 11).

R e c o m m e n d a t i o n  No. 5

I m p r o v e m e n t  is n e e d e d  in t h e  e n f o r c e m e n t  o f  the A T C  s t a t u t e s  
a n d  r e g u l a t i o n s .

A T C  is r e s p o n s i b l e  for e n f o r c i n g  the p r o v i s i o n s  o f  the f o l l o w i n g  
a c t s  :
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1. A l a s k a  T r a n s p o r t a t i o n  C o n m i s s i o n  A c t .

2. A l a s k a  M o t o r  F r e i g h t  C a r r i e r  Act. •

3. Bus T r a n s p o r t a t i o n  Act.

4. A l a s k a  A i r  C o m m e r c e  A c t  o f  I960..
i v  ̂

5. A l a s k a  F e r r y  T r a n s p o r t a t i o n  A c t \  v‘\ .

A  c i v i l  p e n a l t y  o f  $ 1 5 0  w a s  e s t a b l i s h e d  i n  1 9 7 0  for the
m o t o r  f r e i g h t  c a r r i e r s  a n d  w a s  l a t e r  e n a c t e d  i n t o  t h e  Bus 
T r a n s p o r t a t i o n  A c t  i n  1972. A l s o ,  the A i r  C o m m e r c e  A c t  in 
1 9 7 2  p r o v i d e d  for a $ 1 5 0  c i v i l  p e n a l t y  for e a c h  o f f e n s e  
n o t e d  b y  the A T C .

W e  r e v i e w e d  t h e  e n f o r c e m e n t  a c t i v i t i e s  o f  the C o m m i s s i o n  
a n d  n o t e d  the f o l l o w i n g  d e f i c i e n c i e s :

A. A T C  d o e s  n o t  p r o c e s s  e n f o r c e m e n t  a c t i o n s  in a t i m e l y  
m a n n e r .

W e  a n a l y z e d  c o m p l a i n t ,  i n v e s t i g a t i o n ,  a n d  a c c u s a t o r y  c ases 
fo r  the p e r i o d  o f  1%  y e a r s  e n d i n g  J u n e  14, 1 9 78. W e  f o u n d  
th e  a v e r a g e  d e l a y  b e t w e e n  t h e  i n i t i a t i o n  o f  an  i n v e s t i g a t i o n  
a n d  the i s s u a n c e  o f  a f i n a l  o r d e r ,  f o r  c a s e s  i n v o l v i n g  p u b ­
lic  h e a r i n g s ,  w a s  12 m o n t h s  (1007, test). T h e  a v e r a g e  d e ­
lay  in c a s e s  n o t  i n v o l v i n g  a p u b l i c  h e a r i n g  w a s  s e v e n  m o n t h s ,  
(307, test). In a d d i t i o n  317, o f  the c a s e s  in o u r  t e s t  i n­
v o l v i n g  v i o l a t i o n s  o f  s t a t u t e s  p e n d i n g  b e f o r e  t h e  C o m m i s­
s i o n  as o f  J u n e  14, 1978, w e r e  o l d e r  t h a n  s i x  m o n t h s .

N o n e  o f  t h e s e  a v e r a g e  d e l a y s  i n c l u d e  i n v e s t i g a t i v e  a c t i v i t y  
p r i o r  to the f o r m a l  i s s u a n c e  o f  an a c c u s a t i o n  si n c e ,  in m o s t  
c a s e s , t h e  f i l e s  d i d  n o t  s h o w  i n v e s t i g a t i o n  c o m m e n c e m e n t  
d a t e s .

S t a n d a r d  o p e r a t i n g  p r o c e d u r e s  f o r  A T C  e n f o r c e m e n t  a c t i v i t i e s  
are c u r r e n t l y  b e i n g  d e v e l o p e d .  T o  e n s u r e  t h e i r  e f f e c t i v e -  
h ess, t h e y  s h o u l d  i n c l u d e  p r o v i s i o n s  to r e c o r d  the d a t e  o n  
w h i c h  i n v e s t i g a t i o n  c o m m e n c e s  a n d  c o n t i n u o u s  m o n i t o r i n g  o f  
o p e n  f i l e s  in o r d e r  th a t  p r o c e s s i n g  is e x p e d i e n t .

B . T h e  C o m m i s s i o n  f r e q u ^ - t l y  s u s p e n d s  all o r  p a r t  o f  the 
c i v i l  p e n a l t i e s  a s s e s s e d  T o r  violations'"!

A p p r o x i m a t e l y  80 c a s e s  d u r i n g  f i s c a l  yea*' 1 9 7 8  r e s u l t e d  in 
f i n e s  b e i n g  a s s e s s e d  b y  the C o m m i s s i o n .  In 4 6  c a s e s  all or 
a p a r t  o f  the f i n e s  w e r e  s u s p e n d e d .  T h e  a m o u n t  s u s p e n d e d  
e q u a l l e d  747, o f  the t o t a l  f i n e s  a s s e s s e d .
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W e  b e l i e v e ,  in  the f i r s t  p l a c e ,  f i n e s  limited' to $ 1 5 0  f o r  

c a r r i e r s  a r e  n o t  a s u f f i c i e n t  d e t e r r e n t  to p r o h i b i t  
the w o r s t  a b u s e s  o f  the t r a n s p o r t a t i o n  A c t s .  I n  a d d i t i o n ,  
f r e q u e n t  s u s p e n s i o n  o f  f i n e s  d i m i n i s h e s  a n  a l r e a d y  w e a k  
d e t e r r e n t .  A T C  s h o u l d  d i s c o n t i n u e  t h e  p r a c t i c e  o f  r o u t i n e l y  
s u s p e n d i n g  t h e s e  c i v i l  penalties.-’

C. A T C  e n f o r c e m e n t  s t a f f  d u p l i c a t e s  the m o t o r  v e h i c l e  
s a f e t y  i n s p e c t i o n s  d o n e  jay t h e  D e p a r t m e n t  of  P u b l i c  

S a f e t y . \

C u r r e n t l y ,  A T C  e n f o r c e m e n t  a g e n t s  p e r f o r m  s a f e t y  i n s p e c t i o n s  
of  m o t o r  c a r r i e r s  at s c a l e  h o u s e s ,  a l o n g  p u b l i c  h i g h w a y s  a n d  
at  the c a r r i e r ' s  p l a c e  o f  b u s i n e s s .  F i e l d  s u r v e y s  a t  the 
c a r r i e r ' s  p l a c e  o f  b u s i n e s s  i n c l u d e  a r e v i e w  o f  t h e  d r i v e r ' s  
a n d  m a i n t e n a n c e  l o g s . T h e  A l a s k a  S t a t e  T r o o p e r s  a l s o  m a k e  
s a f e t y  i n s p e c t i o n s  a t  t h e  s c a l e  h o u s e s .  T h e y  h a v e  the 
a u t h o r i t y  to s t e p  c a r r i e r s  o n  t h e  h i g h w a y  f o r  i n s p e c t i o n s  

a l s o .

T h i s  r e s u l t s  in a d u p l i c a t i o n  o f  s c a l e  h o u s e  i n s p e c t i o n s ,  
a n d  c o r r e s p o n d i n g l y ,  an  i n s u f f i c i e n t  n u m b e r  o f  f i e l d  s u r v e y s  
p e r f o r m e d  b y  the C o m m i s s i o n .  O n l y  40 f i e l d  s u r v e y s  w e r e  
m a d e  in F Y  1 9 7 8  b y  the A T C  o u t  o f  385 r e g u l a t e d  m o t o r  c a r r i e r s .

W e  r e c o m m e n d  A T C  d i s c o n t i n u e  s a f e t y  i n s p e c t i o n s  at w C a l e  
h o u s e s  a n d  o n  p u b l i c  h i g h w a y s .  T h i s  s h o u l d  a l l o w  for a 
s i g n i f i c a n t  i n c r e a s e  in  the p e r c e n t a g e  o f  c a r r i e r s  s u r v e y e d  
b y  the A T C  at t h e i r  p l a c e  o f  b u s i n e s s .  T h e s e  s u r v e y s  a r e  
p a r t i c u l a r l y  u s e f u l  b e c a u s e  t h e y  s e r v e  to e d u c a t e  the c a r r i e r s  
o n  s a f e t y  m a t t e r s  a n d  s h o u l d  r e s u l t  in i m p r o v e d  p r e v e n t a t i v e  
m a i n t e n a n c e .  In a d d i t i o n ,  e n f o r c e m e n t  a g e n t s  w i l l  r e s p o n d  
to s p e c i f i c  c o m p l a i n t s  b y  t h e  g e n e r a l  p u b l i c ,  a n d  b y  c a r r i e r s  
t h e m s e l v e s ,  in a m o r e  t i m e l y  f a s h i o n .

R e c o m m e n d a t i o n  No. 6
A p p l i c a t i o n s  s h o u l d  b e  p r o c e s s e d  b y  the A T C  in a m o r e  t i m e l y  
m a n n e r  a n d  t e m p o r a r y  o p e r a t i n g  a u t h o r i t y  s h o u l d  b e  g r a n t e d  
in a c c o r d a n c e  w i t h  A l a s k a  S t a t u t e s .

W e  r e v i e w e d  the a p p l i c a t i o n s  f o r  p e r m a n e n t  a u t h o r i t y  ( o r i g i n a l ,  
t r a n s f e r s  a n d  e x t e n s i o n s )  a n d  t e m p o r a r y  a u t h o r i t y  p r o c e s s e d  b y  
the A T C  for a p e r i o d  o f  1% y e a r s  e n d i n g  J u n e  14, 1,978. W e  
f o u n d  the a v e r a g e  d e l a y  b e t w e e n  the a p p l i c a t i o n  d a t e  a n d  the 
i s s u a n c e  o f  a f i n a l  o r d e r  for p e r m a n e n t  a u t h o r i t y  a p p l i c a t i o n s , 
w h i c h  i n c l u d e d  p u b l i c  h e a r i n g s ,  w a s  12 m o n t h s ,  (4 8 %  test).
A  s e v e n  m o n t h  d e l a y  w a s  f o u n d  for a p p l i c a t i o n s  w i t h o u t  p u b l i c  
h e a r i n g s ,  (4 5 %  test). In a 1 0 0 %  e x a m i n a t i o n  o f  a p p l i c a t i o n s  
w i t h o u t  a f i n a l  o r d e r  i s s u e d  at J u n e  14, 1978, 3 4 %  h a d  b e e n  
p e n d i n g  for >ix m o n t h s  o r  m o r e .
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In o u r  r e v i e w  o f  1 0 0 %  o f  Che t e m p o r a r y  a u t h o r i t y  a p p l i c a t i o n s  
two d e f i c i e n c i e s  w e r e  n o t e d ,  u n t i m e l y  p r o c e s s i n g  a n d  g r a n t i n g  
t e m p o r a r y  a u t h o r i t y  i n  v i o l a t i o n  o f  the A l a s k a  S t a t u t e s .  W e  
f o u n d  t h e  a v e r a g e  d e l a y  f o r  a p p l i c a t i o n s  i n v o l v i n g  p u b l i c  
h e a r i n g s  w a s  13 m o n t h s .  A p p l i c a t i o n s  w i t h o u t  a p u b l i c  h e a r i n g  
a v e r a g e d  n i n e  m o n t h s .  O f  the a p p l i c a t i o n s  s t i l l  p e n d i n g  at 
J u n e  14, 1978, 1 1 %  w e r e  s i x  m o n t h s  o l d  to o n e  y e a r  o l d  a n d  
5 7 %  w e r e  m o r e  t h a n  a y e a r  old.

A c c o r d i n g  to t h e  A l a s k a  S t a t u t e s  (AS 4 2 . 1 0 . 2 1 0 ,  4 2 . 1 5 . 1 1 1  a n d  
0 2 . 0 5 . 0 6 0 )  t h e  C o m m i s s i o n  m a y  o n l y  i s s u e  a t e m p o r a r y  p e r m i t  
to a c a r r i e r  i f  it f i n d s  a n  e m e r g e n c y  e x i s t s .  W e  t e s t e d  the 
t e m p o r a r y  a u t h o r i t y  a p p l i c a t i o n s  to d e t e r m i n e  i f  t h e y  h a d  b e e n  
g r a n t e d  due to a n  e x i s t i n g  e m e r g e n c y .  W e  d e t e r m i n e d  th a t  o f  
the 22 a p p l i c a t i o n s  that, w e r e  g r a n t e d ,  12 w e r e  g r a n t e d  w i t h o u t  
the A T C  f i n d i n g  an e m e r g e n c y  p u b l i c  n e e d  e x i s t e d .  F u r t h e r ,  w e  
c o u l d  n o t  f i n d  a n y  i n d i c a t i o n  in  t h e  f i l e s  t h a t  a u  e m e r g e n c y  
p u b l i c  n e e d  e x i s t e d  as j u s t i f i c a t i o n  f o r  the a p p l i c a t i o n  in 66%  o f  the c a s e s  t h a t  w e r e  p e n d i n g  at J u n e  14, 1978.

A  d e c i s i o n  b y  the A T C  to g r a n t  t e m p o r a r y  a u t h o r i t y  to a c a r r i e r  
w a s  a p p e a l e d  to t h e  S u p e r i o r  Co u r t .  T h e  C o u r t  d e c l a r e d  the 
o r d e r  b y  the A T C  v o i d  a n d  o f  n o  e f f e c t .  O n e  r e a s o n  g i v e n  w a s  
that n o  s u p p o r t i n g  d o c u m e n t s  e v i d e n c e d  t h a t  an e m e r g e n c y  e x i s t e d .  
A T C ' s  d e c i s i o n  h a d  b e e n  b a s e d  s o l e l y  on the a p p l i c a t i o n  a n d  
p r o p o s e d  s h i p p e r ' s  c o n t r a c t s .  T h e  C o u r t  f u r t h e r  e n j o i n e d  the 
C o m m i s s i o n  f r o m  g r a n t i n g  t e m p o r a r y  a u t h o r i t y  to the c a r r i e r  
u n t i l  it h a d  h e l d  a p u b l i c  h e a r i n g  a n d  r e c e i v e d  e v i d e n c e  t h a t  
an e m e r g e n c y  e x i s t e d .

One p o s s i b l e  c a u s e  for the u n t i m e l y  p r o c e s s i n g  o f  the a b o v e  
a p p l i c a t i o n s  is th a t  the A T C  does n o t  h a v e  a w r i t t e n  s t a n d a r d  
o p e r a t i n g  p r o c e d u r e s  m a n u a l .  O u r  f l o w c h a r t  o f  the d o c u m e n t  
f l o w  e m p h a s i z e d  the c o m p l e x i t y  o f  t h e i r  p r e s e n t  p r o c e d u r e s .
T h e  A T C  s h o u l d  r e v i e w  t h e s e  p r o c e d u r e s  in o r d e r  to e l i m i n a t e  
u n n e c e s s a r y  a n d  t i m e  c o n s u m i n g  p r o c e s s e s  a n d  to s t r e a m l i n e  
the f l o w  o f  d o c u m e n t s  w i t h i n  the C o m m i s s i o n .

R e c o m m e n d a t i o n  No. 7 *

T h e  C o m m i s s i o n e r s  a n d  heat'ing e x a m i n e r s  s h o u l d  w r i t e  the 
f o r m a l  w r i t t e n  d e c i s i o n s  (orders) o n  a p p l i c a t i o n s  b e f o r e  the 
ATC~1 °

It is a c o m m o n  p r a c t i c e  o f  the A T C  to r e q u i r e  the s t a f f  to 
d r a f t  o r d e r s .  A  s t a f f  m e m b e r  g e n e r a l l y  is g i v e n  the legal file 
a n d  a t a p e  r e c o r d i n g  of the h e a r i n g ,  if one w a s  h e ld, to p r e p a r e  
a f i n a l  o r d e r .  F r e q u e n t l y ,  the s t a f f  is g i v e n  n o  i n s t r u c t i o n s  
as to w h a t  e v i d e n c e  or l a w s  s u p p o r t  the C o m m i s s i o n e r s ' d e c i s i o n .  
T h i s  p r a c t i c e  o f t e n  r e q u i r e s  the s t a f f  to take e x c e s s i v e  t i m e  
in r e v i e w i n g  the l e g a l  f i l e  or tape r e c o r d i n g  to d e t e r m i n e  the 
e v i d e n c e  w h i c h  s u p p o r t s  the d e c i s i o n .
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N o t  o n l y  do e s  this p r a c t i c e  u t i l i z e  ti m e  w h i c h  is n e e d e d  b y  
the s t a f f  to a d e q u a t e l y  p e r f o r m  t h e i r  r e g u l a r  d u t i e s  in  
c o n n e c t i o n  w i t h  the e c o n o m i c  r e g u l a t i o n  o f  c a r r i e r s ,  (See 
R e c o m m e n d a t i o n  No. 4) a n d  s t a t u t o r y  e n f o r c e m e n t  (See 
R e c o m m e n d a t i o n  No. 5), b u t  a lso, at  times, v i o l a t e s  the A T C ' s  
e t h i c a l  r e g u l a t i o n s .  T h i s  o c c u r s  w h e n  the s t a f f  d r a f t s  o r d e r s  
f o r  a p p l i c a t i o n s  f o r  w h i c h  a h e a r i n g  w a s  h e l d  a n d  t h e y  a c t i v e l y  
p a r t i c i p a t e d  • .»■ W e  f o u n d  t h a t  t h i s  v i o l a t i o n  h a d  o c c u r r e d
i n  86%  o f  the r a t e  i n v e s t i g a t i o n  h e a r i n g s  i n  w h i c h  t h e  s t a f f  
h a d  p a r t i c i p a t e d .  * 1
T h e  e t h i c a l  c o n d u c t  r e g u l a t i o n s  ( 3 A A C 6 0 .01 0 ( a )  &  (h) p r o h i b i t  
p a r t i e s  in a p e n d i n g  m a t t e r  b e f o r e  the A T C  f r o m  c o m m u n i c a t i n g  
p r i v a t e l y ,  d i r e c t l y  o r  i n d i r e c t l y ,  w i t h  the C o m m i s s i o n e r s  o r  
h e a r i n g  e x a m i n e r s  a b o u t  s u c h  m a t t e r s  o r  a r g u i n g  t h e  m e r i t s  o f  
t h o s e  c a s e s  w i t h o u t  t h e i r  a d v e r s a r i e s  p r e s e n t  or  w i t h o u t  n o t i c e  
to them. T h e  C o m m i s s i o n  s h o u l d  a v o i d  a n y  s i t u a t i o n s  t h a t  c o u l d  
b e  c o n s t r u e d  as v i o l a t i o n s  o f  t h e s e  r u l e s  o f  e t h i c a l  c o n d u c t .

In o r d e r  to e f f e c t i v e l y  i m p l e m e n t  o u r  r e c o m m e n d a t i o n ,  it w o u l d  
b e  a p p r o p r i a t e  to r e q u i r e  o n e  m e m b e r  o f  the C o m m i s s i o n  to b e  
an a t t o r n e y ,  s i n c e  the d e f i c i e n c y  m o s t  o f t e n  d i s c u s s e d  w i t h  us 
b y  the C o m m i s s i o n e r s  w a s  a l a c k  o f  l e g a l  a s s i s t a n c e  (See 
R e c o m m e n d a t i o n  No. 11). In a d d i t i o n ,  a p a r a l e g a l  p o s i t i o n  
w o u l d  a i d  the C o m m i s s i o n e r s  i n  b o t h  o r d e r  w r i t i n g  a n d  l e g a l  
r e s e a r c h .

R e c o m m e n d a t i o n  No. 8
T h e  e t h i c a l  c o n d u c t  r e g u l a t i o n s  s h o u l d  b e  c o m p l i e d  w i t h  in 
m a t t e r s  b e f o r e  the A T C .,

T h e  e t h i c a l  c o n d u c t  r e g u l a t i o n s  ( 3 A A C 6 0 . 0 1 0 )  a p p l y  to a l l  p e r s o n s  
a p p e a r i n g  in p r o c e e d i n g s  b e f o r e  the C o m m i s s i o n .  S u b s e c t i o n  
(d) of  t h e s e  r e g u l a t i o n s  s p e c i f i c a l l y  l a b e l  u n e t h i c a l  the p r a c t i c e  
o f  e n l i s t i n g  the a i d  o f  a p u b l i c  o f f i c i a l  i n  o r d e r  to s w a y  the 
C o m m i s s i o n e r ' s  j u d g e m e n t .  F u r t h e r ,  s u b s e c t i o n  (h) s t a t e s  t h a t  
it is g r o s s l y  i m p r o p e r  for s u c h  p e r s o n s  to c o m m u n i c a t e  p r i v a t e l y ,  
d i r e c t l y  or  i n d i r e c t l y ,  w i t h  the C o m m i s s i o n e r s  o r  h e a r i n g  
e x a m i n e r s  a b o u t  p e n d i n g  m a t t e r s  o r  to a r g u e  the m e r i t s  o f  t h e s e  
m a t t e r s  in the a b s e n c e  of t h e i r  a d v e r s a r i e s  or  w i t h o u t  n o t i c e  
to them. If a n y  p e r s o n  d o e s  n o t  c o n f o r m  to the e t h i c a l  s t a n d a r d s ,  
the C o m m i s s i o n  m a y  r e f u s e  th a t  p e r s o n  the r i g h t  to a p p e a r  b e f o r e  
the ATC.

W e  n o t e d  two t y p e s  o f  v i o l a t i o n s  o f  the a b o v e  r e g u l a t i o n s  
d u r i n g  o u r  aud i t .  In a p e n d i n g  c a s e  b e f o r e  the A T C  an  a t t o r n e y  
fo r  a p r o t e s t a n t  e x p l i c i t l y  t o l d  the C o m m i s s i o n e r s  w h a t  f i n a l  
d e c i s i o n  s h o u l d  b e  m a d e  b y  them. F u r t h e r ,  h e  r e q u e s t e d  the 
C o m m i s s i o n e r s  to r e t u r n  his ca l l  to d i s c u s s  the s u b j e c t  o f  the 
d e c i s i o n .  In a n o t h e r  c a s e  p e n d i n g  b e f o r e  the AT C ,  w e  f o u n d  
l e t t e r s  f r o m  the C o m m i s s i o n e r  o f  A d m i n i s t r a t i o n  to the C h a i r m a n  
o f  A T C  w h i c h  s t a t e d  th a t  the G o v e r n o r  h a d  m e t  w i t h  the a p p l i c a n t .
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I t  a l s o  s t a t e d  t h a t  the G o v e r n o r  h a d  e x p r e s s e d  h i s  s u p p o r t  
f o r  the a p p l i c a n t .

T h e s e  t y p e s  o f  c o m m u n i c a t i o n s  w i t h  p a r t i e s  o r  t h e i r  a t t o r n e y s  
o f  a p e n d i n g  m a t t e r  s h o u l d  b e  a v o i d e d  b y  t h e  A T C  a n d  the 
E x e c u t i v e  b r a n c h .  It is p a r t i c u l a r l y  i m p r o p e r  f o r  t h e  G o v e r n o r ' s  
p r e f e r e n c e  to b e  c o m m u n i c a t e d  to t h e  C o m m i s s i o n e r s  i n  c a s e s  
p e n d i n g  b e f o r e  the A T C  b e c a u s e  t h e  C o m m i s s i o n e r s  a r e  a p p o i n t e d  
b y  the G o v e r n o r .  In  a d d i t i o n ,  s i n c e  o n e  . C o m m i s s i o n e r ' s  t e r m  
e x p i r e s  i n  f o u r  m o n t h s , s u c h  c o m m u n i c a t i o n s  c o u l d  g i v e  the 
a p p e a r a n c e  c f  i n f l u e n c i n g  t h e  C o m m i s s i o n \ f a r ' b e y o n d  t h a t  o f  ‘ 
a  s i m p l e  e x p r e s s i o n  o f  p r e f e r e n c e  b y  a m e m b e r  o f  t h e  g e n e r a l  
p u b l i c .

R e c o m m e n d a t i o n  No. 9 " .

N e i t h e r  C o m m i s s i o n e r s  n c r  A T C  s t a f f  s h o u l d  a c c e p t  f r e e  
t r a n s p o r t a t i o n  f r o m  a n y  r e g u l a t e d  a i r  or  m o t o r  c a r r i e r .

D u r i n g  A u g u s t ,  1978, an  A T C  C o m m i s s i o n e r  a n d  a s t a f f  m e m b e r  
r e c e i v e d  f r e e  a i r  t r a n s p o r t a t i o n ,  f r o m  two r e g u l a t e d  a i r  
c a r r i e r s ,  b e t w e e n  F a i r b a n k s  a n d  G a l e n a .  W e  u n d e r s t a n d  the s o l e  
p u r p o s e  o f  the t r i p  w a s  to c o n d u c t  A T C  b u s i n e s s ,  a n d  t h e r e f o r e  
n o  p e r s o n a l  g a i n  r e s u l t e d .  H o w e v e r ,  d u e  to the n a t u r e  o f  the 
r e s p o n s i b i l i t i e s  v e s t e d  w i t h  the C o m m i s s i o n e r s  a n d  t h e i r  s t a f f  
in r e g u l a t i n g  A l a s k a ' s  t r a n s p o r t a t i o n  i n d u s t r y ,  t h e y  s h o u l d  
d e c l i n e  o f f e r s  o f  f r e e  t r a n s p o r t a t i o n  b y  r e g u l a t e d  c a r r i e r s  for 
a n y  p u r p o s e .

T h e  c o n d u c t  o f  the C o m m i s s i o n e r s  a n d  s t a f f  m u s t  b e  s u c h  th a t  
n e i t h e r  the p u b l i c  n o r  a n y  r e g u l a t e d  c a r r i e r  c a n  m i s c o n s t r u e  
a n y  a c t i o n  o f  t h e i r s  as c r e a t i n g  a c o n f l i c t  o f  i n t e r e s t .
M o r e o v e r ,  t h e y  m u s t  a t  all t i m e s  a v o i d  e v e n  g i v i n g  the 
a p p e a r a n c e  o f  a c o n f l i c t  o f  i n t e r e s t .

R e c o m m e n d a t i o n  No. 10

A T C  s h o u l d  i s s u e  o r de r s  in a c c o r d a n c e  w i t h  t h e  A l a s k a  S t a t u t e s .

W e  n o t e d  s e v e r a l  c a s e s  in w h i c h  the A T C  g r a n t e d  o p e r a t i n g  
a u t h o r i t y  to a n  a p p l i c a n t  b y  t e l e g r a m  p r i o r  to the p r e p a r a t i o n  
o f  a w r i t t e n  o r d e r  s u p p o r t e d  b y  f i n d i n g s  o f  f a c t  a n d  c o n c l u s i o n s  
o f  law.

A c c o r d i n g  to 3 A A C 6 0 . 3 5 0  a d e c i s i o n  i s s u e d  b y  the C o m m i s s i o n  m u s t  
b e  w r i t t e n  a n d  m u s t  c o n t a i n  r e q u i r e d  f i n d i n g s  o f  f a c t  a n d  
c o n c l u s i o n s  o f  law.

T h e  S u p e r i o r  C o u r t  a f t e r  a t e l e g r a m  o r d e r  w a s  a p p e a l e d ,  d e c l a r e d  
the o r d e r  v o i d  a n d  o f  n o  e f f e c t .  F u r t h e r ,  it  s t a t e d  the A T C  
w a s  p r o h i b i t e d  f r o m  g r a n t i n g  a u t h o r i t y  u n l e s s  it w a s  g r a n t e d  b y  
a w r i t t e n  o r d e r  c o n t a i n i n g  the r e q u i r e d  f i n d i n g s  o f  f a c t  a n d  
c o n c l u s i o n s  o f  law.
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T h e  C o m m i s s i o n  c o n t i n u e s  to i s s u e  o r d e r s  b y  t e l e g r a m  i n  the 
a b o v e  m a n n e r .  W e  r e c o m m e n d  th a t  t h e  C o m m i s s i o n  d i s c o n t i n u e  
t h i s  p r a c t i c e  i n  v i e w  o f  t h e  S u p e r i o r  C o u r t ' s  d e c i s i o n .
P r o c e d u r e s  s h o u l d  b e  f o l l o w e d  w h i c h  w i l l  m i n i m i z e  the 
p o s s i b i l i t y  o f  the C o m m i s s i o n ' s  d e c i s i o n s  b e i n g  a p p e a l e d ,  s i n c e  
a p p e a l s  r e s u l t  i n  w a s t e d  t i m e  a n d  u n n e c e s s a r y  e x p e n s e s .

R e c o m m e n d a t i o n  N o . 11
" !•* \

T h e  s t a t u t o r y  q u a l i f i c a t i o n s  f o r  Commiss.iohers o f  the A T C  
s h o u l d  r e q u i r e  s p e c i f i c  a r e a s  o f  e x p e r t i s e .

T h e  s t a t u t o r y  q u a l i f i c a t i o n s  o f  C o m m i s s i o n e r s  in  t e rms o f  
e x p e r i e n c e  a n d  e d u c a t i o n  a r e  o u t l i n e d  at A S  4 2 . 0 7 . 0 4 1 .  T h e y  
a r e  w o r d e d  s u c h  t h a t  a c a n d i d a t e  f o r  t h e  C o m m i s s i o n  m a y  
p o s s e s s  a n y  o f  a v a r i e t y  o f  b a c k g r o u n d s  h o w e v e r  n o n e  o f  the 
s p e c i f i c  a r e a s  o f  e x p e r t i s e  i n c l u d e d  s u c h  as l a w  or a c c o u n t i n g ,  
a r e  m a n d a t o r y .  A s  n o t e d  i n  s p serai o f  o u r  p r i o r  r e c o m m e n d a t i o n s  
t h e r e  is a n e e d  f o r  t h e  C o m m i s s i o n e r s  to h a v e  a l m o s t  c o n t i n u o u s  
e c o n o m i c  a n d  l e g a l  a s s i s t a n c e  in a c c o m p l i s h i n g  t h e i r  s t a t u t o r y  
g o a l s .  I n  o r d e r  to h e l p  m i n i m i z e  t h e  n e e d  for a d d i t i o n a l  
s t a f f i n g  to a d e q u a t e l y  r e g u l a t e  the t r a n s p o r t a t i o n  i n d u s t r y  
it s h o u l d  b e  r e q u i r e d  t h a t  the C o m m i s s i o n e r s  e a c h  h a v e  e x p e r t i s e  
in a d i f f e r e n t  field. O n e  C o m m i s s i o n  m e m b e r  i n  e a c h  o f  the 
a r e a s  of  t r a n s p o r t a t i o n ,  l a w  a n d  e c o n o m i c s  w o u l d  a i d  t h e  A T C  
in p e r f o r m i n g  its d u t i e s  i n  a m o r e  e f f i c i e n t  a n d  e f f e c t i v e  
m a n n e r .

T h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  (APUC) m e m b e r s  are 
r e q u i r e d  b y  s t a t u t e  to h a v e  e x p e r t i s e  in law, e n g i n e e r i n g  a n d  
f i n a n c e ,  a c c o u n t i n g  or  b u s i n e s s  a d m i n i s t r a t i o n .  A c c o r d i n g  to 
the A t t o r n e y  G e n e r a l ' s  o f f i c e  the r e q u i r e m e n t  for l e g a l  e x p e r t i s e  
in t h e  A P U C  h a s  p a r t i a l l y  s a t i s f i e d  t h e i r  n e e d s  for l e g a l  
a d v i c e  a n d  a s s i s t a n c e .  W e  b e l i e v e  t h e  s a m e  w o u l d  r e s u l t  if 
the A T C  w a s  r e q u i r e d  b y  s t a t u t e  to h a v e  C o m m i s s i o n  m e m b e r s  w i t h  
s p e c i f i c  f i e l d s  o f  e x p e r t i s e .

R e c o m m e n d a t i o n  No. 12
*

T h e  A T C  s h o u l d  g i v e  n o t i c e ;  h o l d  o p e n  to the p u b l i c ;  a n d  m a i n t a i n  
c o m p l e t e  m i n u t e s  o f  the C o m m i s s i o n  s w e e k l y  m e e t i n g s "

D u r i n g  f i s c a l  y e a r  1 9 7 8  the A T C  h e l d  24 w e e k l y  m e e t i n g s  o r  less 
t h a n  5 0 %  o f  the 52 w e e k l y  m e e t i n g s  r e q u i r e d  b y  s t a t u t e .  In 
a d d i t i o n ,  the A T C  p u b l i s h e s  n o  n o t i c e  to the p u b l i c  o f  t h e s e  
w e e k l y  m e e t i n g s .  M i n u t e s  o f  t h e s e  m e e t i n g s  c o n s i s t e d  o f  .a 
o n e  or  two w o r d  c o m m e n t  on e a c h  it.i m  on  the a g e n d a ,  w h i c h  does 
n o t  a d e q u a t e l y  d e s c r i b e  the a c t i o n s  t a k e n  at the m e e t i n g s .

STATE OF ALASKA 2 0 DIVISION OF LEGISLATIVE AUDIT



A S  4 4 . 6 2 . 3 1 0  r e q u i r e s  a l l  m e e t i n g s  o f  the C o m m i s s i o n  to b e  
o p e n  to t h e  p u b l i c  e x c e p t  w h e n  h o l d i n g  a m e e t i n g  s o l e l y  to 
m a k e  a d e c i s i o n  in  an  a d j u d i c a t o r y  p r o c e e d i n g .  A l s o ,  r e a s o n a b l e  
p u b l i c  n o t i c e  s h a l l  b e  g i v e n  f o r  a l l  m e e t i n g s ,  3 A A C 6 0 . 4 7 0  
r e q u i r e s  the C o m m i s s i o n  to m e e t  o n  M o n d a y  o f  e v e r y  w e e k  a t  
2 : 0 0  p.m. a t  the C o m m i s s i o n  o f f i c e  u n l e s s  n o t i c e  is o t h e r w i s e  
g i v e n .

A n  a p p e a l  o f  a C o m m i s s i o n  d e c i s i o n  b e f o r e  t h e  S u p e r i o r  C o u r t  
w a s  d u e  to' t h e  a b s e n c e  o f  a d e q u a t e  m i n u t e s  o f  t h e  C o m m i s s i o n ’s 
w e e k l y  m e e t i n g s .  In its d e c i s i o n  t h e  C o u r t  s t a t e d  the p r e s e n t
C o m m i s s i o n  s h o u l d  b e  c o n d u c t i n g  r e g u l a r  m e e t i n g s  w  .h r e c o r d e d
m i n u t e s  so t h a t  a n y  a c t i o n  o c c u r r i n g  b e f o r e  t h e  Co; n i s s i o n  
w o u l d  n o t  b e  l o s t  b y  t h e  p a s s a g e  o f  t i m e  a n d  d i m m i n g  m e m o r i e s .

R e c o m m e n d a t i o n  No. 13

A n  i n d e x  s y s t e m  s h o u l d  b e  d e v e l o p e d  f o r  the f i n a l  o r d e rs i s s u e d  
b y  the A T C  a n d  d e c i s i o n s  o n  a p p e a l s  f r o m  t h e  c o u r t s .

P r e s e n t l y ,  t h e r e  a r e  t h r e e  l i s t s  o f  d e c i s i o n s  o f  t h e  A T C  w h i c h  
h a v e  b e e n  a p p e a l e d ;  o n e  p r e p a r e d  m a n u a l l y  b y  the A T C ;  a n o t h e r  
b y  the A T C  c o m p u t e r ;  a n d  a t h i r d  b v  t h e  D e p a r t m e n t  o f  L a w .
T h e s e  l i s t s  a r e  n o t  u n i f o r m l y  c r o s s  r e f e r e n c e d  to t h e  f i l e  
d o c k e t  n u m b e r  o r  the c o u r t  c a s e  n u m b e r s .  M o r e o v e r ,  e a c h  l i s t
do e s  n o t  c o n t a i n  the s a m e  c a s e s  n o r  do t h e y  i n c l u d e  a l l  c a s e s .
T h e  d e c i s i o n s  o f  the A T C  a r e  f i l e d  n u m e r i c a l l y  w h i c h  is n o t  
d e s i g n e d  f o r  q u i c k  r e f e r e n c e  to d e c i s i o n s  m a d e  i n  s i m i l a r  t y p e  
c a s e s  b y  the C o m m i s s i o n e r s  a n d  staff.

A n  i n d e x  s y s t e m  w h i c h  p r o v i d e s  c r o s s  r e f e r e n c i n g  b y  the s u b j e c t ,  
i n c l u d i n g  t h e  n a m e  o f  case, t h e  A T C  d o c k e t  f i l e  n u m b e r  a n d  
the c o u r t  c a s e  n u m b e r ,  if any, w o u l d  s e r v e  as a u s e f u l  m a n a g e m e n t  
tool. T h e  C o m m i s s i o n  c o u l d  r e v i e w  the d e c i s i o n s  i n  a s u b j e c t  
a r e a  to h e l p  d e t e r m i n e  the n e e d s  f o r  s t a t u t o r y  o r  r e g u l a t o r y  
c h a n g e s  a n d  w r i t t e n  i n t e r n a l  p o l i c i e s  w i t h i n  t h e  C o m m i s s i o n 's 
d i s c r e t i o n a r y  p o w e r s .  F u r t h e r ,  it m a y  r e d u c e  a p p l i c a t i o n  
p r o c e s s i n g  a n d  h e a r i n g  t i m e  b y  a l l o w i n g  an a p p l i c a n t ' s  a t t o r n e y  
to r e v i e w  p r i o r  d e c i s i o n s  a n d  'cases w h i c h  a r e  s i m i l a r  t o * h i s  
c l i e n t ' s  case.

R e c o m m e n d a t i o n  No. 14

T h e  a s s i s t a n t  a t t o r n e y  g e n e r a l  a n d  t a r i f f  a n a l y s t  p o s i t i o n s  at 
D e p a r t m e n t  o f  Law, w h i c h  a r e  a s s i g n e d  to ATC~ m a t t e r s ,  s h o u l d  b e  
p l a c e d  o r g a n i z a t i o n a l l y  a n d  p h y s i c a l l y  w i t h i n  the A T C .

P u r s u a n t  to A S  0 2 . 0 5 . 0 3 0 ( c ) ,  t h e  A T C  is a u t h o r i z e d  to r e p r e s e n t  
the S t a t e  in i n t e r s t a t e  t r a n s p o r t a t i o n  c a s e s  b e f o r e  the 
I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n ,  (ICC), a n d  the C i v i l  A e r o n a u t i c s  
B o a r d ,  (CAB).

STATE OF ALASKA DIVISION OF LEGISLATIVE AUDIT



T h e  A T C  is r e s p o n s i b l e  for r e p r e s e n t i n g  t h e  S t a t e  w h e r e  t h e  
C A B  o r  t h e  ICC h a v e  a u t h o r i z e d  a n  a i r  c a r r i e r  o r  m o t o r  c a r r i e r  
r a t e  c h a n g e  o r  o p e r a t i n g  a u t h o r i t y  c h a n g e  w h i c h  is n o t  i n  the 
S t a t e ’s b e s t  i n t e r e s t .  T w o  p o s i t i o n s  w i t h i n  t h e  D e p a r t m e n t  o f  
L a w ,  an  a t t o r n e y  a n d  a t a r i f f  a n a l y s t ,  a r e  a s s i g n e d  to a s s i s t  
t h e  A T C  w i t h  t h e s e  m a t t e r s  w h i c h  r e q u i r e  t h e i r  t e c h n i c a l  
e x p e r t i s e .

In  a d d i t i o n  to t h e s e  m a t t e r s ,  t h e  a t t o r n e y  p o s i t i o n :

1. R e p r e s e n t s  t h e  A T C  b e f o r e  t h e  c o u r t s  in  a p p e a l s ,

2. R e p r e s e n t s  t h e  A T C  s t a f f  b e f o r e  t h e  C o m m i s s i o n ,

3. D r a f t s  A T C  r e g u l a t i o n s ,  a n d

4. A s s i s t s  in e n f o r c e m e n t  w o r k .

T h e s e  l e g a l  s e r v i c e s  a r e  p r o v i d e d  A T C  t h r o u g h  a r e i m b u r s a b l e  
s e r v i c e s  a g r e e m e n t  w i t h  the D e p a r t m e n t  o f  L a w .

T h e  t a r i f f  a n a l y s t  p o s i t i o n ,  w h i c h  is f u n d e d  b y  t h e  D e p a r t m e n t  
o f  L a w ,  w a s  i n i t i a l l y  a c q u i r e d  to a s s i s t  w i t h  f e d e r a l  m a r i t i m e  
r a t e  ca s e s .  W e  u n d e r s t a n d  h o w e v e r ,  t h e  b a c k l o g  o f  m a r i t i m e  
c a s e s  h a s  b e e n  c l e a r e d  a n d  t h e  a n a l y s t  h a s  b e e n  a s s i g n e d  
p r i m a r i l y  to r a t e  m a t t e r s  b e f o r e  t. e I C C  a n d  CAB.

W e  b e l i e v e  b o t h  t h e s e  p o s i t i o n s  si u l d  b e  o r g a n i z a t i o n a l l y  
w i t h i n  A T C  a n d  s h o u l d  b e  p h y s i c a l l '  l o c a t e d  a t  A T C  o f f i c e s  in 
A n c h o r a g e .

T h e r e  h a s  b e e n  d i s a g r e e m e n t  b e t w e e n  A T C  a n d  t h e  D e p a r t m e n t  o f  
L a w  o v e r  a s s i g n m e n t  o f  the s e r v i c e s  o f  t h e s e  p o s i t i o n s  f o r  
s e v e r a l  y e a r s .  T h i s  h a s  l e d  to i n e f f e c t i v e n e s s  a n d  i n e f f i c i e n c i e s  
at  the A T C .  A n y  a r r a n g e m e n t  w h e r e  a n  e m p l o y e e  p e r f o r m s  m o s t  o f  
h i s  w o r k  f o r  o n e  a g e n c y  a n d  y e t  r e p o r t s  to, a n d  is p h y s i c a l l y  
l o c a t e d  at, a n o t h e r  a g e n c y  w i l l  r e s u l t  in c o n f l i c t s  in m a n a g e m e n t  
p o l i c y  a n d  w o r k  p r i o r i t i e s  b e t w e e n  t h e  t w o  a g e n c i e s .

S i n c e  a m a j o r i t y  o f  the a t t o r n e y ' s  d u t i e s  a r e  A T C  m a t t e r s ,  a n d  
the a n a l y s t ' s  d u t i e s  are I C C  a n d  C A B  m a t t e r s ,  a l s o  a n  A T C  
r e s p o n s i b i l i t y ,  th e y  b e l o n g  w i t h  A T C ,  n o t  D e p a r t m e n t  o f  La w .
If  the D e p a r t m e n t  o f  L a w  h a s  n e e d  of a n  a n a l y s t ' s  e x p e r t i s e  on 
m a r i t i m e  cas e s ,  A T C  c o u l d  p r o v i d e  s u c h  s e r v i c e s  to the D e p a r t m e n t  
o f  Law. It s h o u l d  n o t  b e  the o t h e r  w a y  a r o u n d  b e c a u s e  A T C  h a s  
the p r i m a r y  r e s p o n s i b i l i t y  f o r  b o t h  i n t r a s t a t e  a n d  i n t e r s t a t e  
r e g u l a t o r y  m a t t e r s .
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A N A L Y S I S  O F  P U B L I C  N E E D

T h e  f o l l o w i n g  a n a l y s i s  i n d i c a t e s  b o t h  p o s i t i v e  a n d  n e g a t i v e  
a t t a i n m e n t s  o f  the C o m m i s s i o n  a n d  h o w  its. a c t i v i t i e s  r e l a t e  
to the p u b l i c  n e e d  f a c t o r s  as d e f i n e d  b y  A S  4 4 . 6 6 . 0 5 0 .  T h i s  
a n a l y s i s  is n o t  i n t e n d e d  to  b e  c o m p r e h e n s i v e  i n  n a t u r e .  It 
h a s  b e e n  l i m i t e d  b y  the s c o p e  o f  o u r  review,-..

\  *N

I. T h e  extent: to w h i c h  t h e  b o a r d ,  c o m m i s s i o n  or  p r o g r a m  
h a s  o p e r a t e d  in the p u b l i c  i n t e r e s t . *

A f t e r  A l a s k a  b e c a m e  a  St a t e ,  s t a t u t e s  w e r e  e n a c t e d  to 
r e g u l a t e  the t r a n s p o r t a t i o n  i n d u s t r y .  P r i o r  to 
e n a c t m e n t  n o  s t u d y  w a s  m a d e  to d e t e r m i n e  the t r a n s p o r t a t i o n  
n e e d s  o r  t h e  ty p e  a n d  e x t e n t  to w h i c h  i t  s h o u l d  h a v e  b e e n  
r e g u l a t e d .

T h e r e f o r e ,  to s t a t e  w h e t h e r  r e g u l a t i o n  o f  the t r a n s p o r t a t i o n  
i n d u s t r y  is in the p u b l i c  i n t e r e s t  o r  no t ,  w e  m u s t  f i r s t  
h a v e  k n o w l e d g e  of  t h e  e c o n o m i c  c o n s e q u e n c e s  w h i c h  r e s u l t  
f r o m  r e g u l a t i o n  or d e r e g u l a t i o n .  S i n c e  th i s  w a s  b e y o n d  
the s c o p e  o f  o u r  a u d i t  w e  d i d  n o t  a t t e m p t  to m a k e  this 
d e t e r m i n a t i o n .  liowever, w e  h a v e  r e c o m m e n d e d  so m e  c a r r i e r s  
be d e r e g u l a t e d  ar n o  p u b l i c  n e e d  f o r  r e g u l a t i o n  c o u l d  b e  
d e t e r m i n e d .  In a d d i t i o n ,  w e  h a v e  r e c o m m e n d e d  to the 
C o m m i s s i o n  t h a t  a f u t u r e  s t u d y  b e  m a d e  to d e t e r m i n e  the 
e x t e n t  o f  t h e  n e e d  f o r  t r a n s p o r t a t i o n  r e g u l a t i o n .  (See 
R e p o r t  C o n c l u s i o n ) .

I I . T h e  e x t e n t  to w h i c h  t h o  o p e r a t i o n  o f  the b o a r d ,  c o m m i s s i o n , 
or a g e n c y  p r o g r a m  h a s  b e e n  i m p e d e d  or e n h a n c e d  b y  e x i s t i n g  
s t a t u t e s ,  p r o c e d j r e o , a n d  p r a c t i c e s  whicfi it has a d o p t e d , 
a n d  a n y  o t h e r  m a t t e r ,  i n c l u d i n g  b u d g e t a r y ,  r e s o u r c e  , arid 
p e r s o n n e l  m a t t e r s .

A d m i n i s t r a t i o n  a n d  e n f o r c e m e n t  o f  t h e  t r a n s p o r t a t i o n  
a c t s  h a s  b e e n  i m p e d e d  b y  e x i s t i n g  s t a t u t e s  a n d  c u r r e n t  
p r a c t i c e s  a n d  p r o c e d u r e s  o f  the C o m m i s s i o n  (See 
R e c o m m e n d a t i o n  Nos. 2, 4 a n d  5).

III. T h e  e x t e n t  to w h i c h  t h e  b o a r d ,  c o m m i s s i o n  or a g e n c y
h a s  r e c o m m e n d e d  s t a t u t o r y  c h a n g e s  w h i c h  are g e n e r a l l y  
o f  b e n e f i t  to the p u b l i c  i n t e r e s t .

T h e  C o m m i s s i o n  s u b m i t t e d  t w o  S e n a t e  B i l l s  to the 1 9 7 8  
L e g i s l a t u r e .  T h e s e  b i l l s  w o u l d  h a v e  a m e n d e d  a n d  
c l a r i f i e d  the e x i s t i n g  s t a t u t e s  w h i c h  w o u l d  h a v e  a i d e d  
the C o m m i s s i o n  in a c c o m p l i s h i n g  t h e i r  s t a t u t o r y  p u r p o s e s  
a n d  r e l a x e d  the r e g u l a t o r y  b u r d e n s  o f  the a i r  a n d  m o t o r  
c a r r i e r s .

L i m i t e d  A n a l y s i s

/•pi
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IV. T h e  e x t e n t  to w h i c h  t h e  b o a r d ,  c o m m i s s i o n  o r  a g e n c y  
h a s  e n c o u r a g e d  i n t e r e s t e d  p e r s o n s  to r e p o r t  to it 
c o n c e r n i n g  the e f f e c t  o f  its r e g u l a t i o n s  a n d  
d e c i s i o n s  o n  the e f f e c t i v e n e s s  o f  s e r v i c e  , ~ c o n o m y  
o f  s e r v i c e ,  a n d  a v a i l a b i l i t y  o f  s e r v i c e  w h i c h  it ~ 
h a s  p r o v i d e d .

T h e  C o m m i s s i o n  p u b l i s h e s  a b i - w e e k l y  j o u r n a l  w h i c h  
c o n t a i n s  a d e s c r i p t i o n  o f  e a c h  n e w  a p p l i c a t i o n ,  the 
C o m m i s s i o n ' s  o r d e r s ,  e n f o r c e m e n t  .actions a n d  t a r i f f  
c h a n g e s .  T h e  j o u r n a l  is d i s t r i b u t e d  to s u b s c r i b e r s ,  
n e w s  m e d i a ,  a n d  o t h e r  i n t e r e s t e d  g r o u p s .  A  p r o t e s t  
p e r i o d  o f  3 0 - d a y s  is a l l o w e d  a f t e r  e a c h  a p p l i c a t i o n  
h a s  b e e n  p u b l i s h e d .  F u r t h e r ,  p u b l i c  h e a r i n g s  a r e  
h e l d  f o r  the C o m m i s s i o n  to h e a r  t e s t i m o n y  a n d  to 
r e c e i v e  e v i d e n c e  f r o m  a n y  p r o t e s t i n g  p a r t y  o r  a n y  p a r t y  
w h o  w o u l d  l i k e  to a t t e s t  to the p u b l i c  n e e d  f o r  the 
s e r v i c e s  o f  the a p p l i c a n t .

V. T h e  e x t e n t  to w h i c h  the b o a r d ,  c o m m i s s i o n  o r  a g e n c y  
H a s  e n c o u r a g e d  p u b l i c  p a r t i c i p a t i o n  in the m a k i n g o f  
its r e g u l a t i o n s  a n d  d e c i s i o n s . ~

A  r e v i e w  o f  the r e g u l a t o r y  c h a n g e s  w r i t t e n  b y  the 
C o m m i s s i o n  s hows t h a t  t h e  C o m m i s s i o n  h a d  p r o p e r l y  
p u b l i s h e d  a n d  h e l d  p u b l i c  h e a r i n g s  an r e q u i r e d  b y  law.

H o w e v e r ,  t h e  C o m m i s s i o n  h a s  n o t  g i v e n  p r o p e r  n o t i c e ;  
h e l d  o p e n  to the p u f i i c ;  m a i n t a i n e d  c o m p l e t e  m i n u t e s ;  
o r  h e l d  on  a r e g u l a r  b a s i s ,  the C o m m i s s i o n ' s  w e e k l y  
m e e t i n g s  as r e q u i r e d  b y  s t a t u t e .  (See R e c o m m e n d a t i o n  
No. 12).

V I . T h e  e f f i c i e n c y  w i t h  w h i c h  p u b l i c  i n q u i r i e s  o r  c o m p l a f n t s  
r e g a r d i n g  the a c t i v i t i e s o f  the b o a r d ,  c o m m i s s i o n  o r 
a g e n c y  f i l e d  w i t h  it, w i t h  the d e p a r t m e n t  to w h i c K ~ a  
b o a r d  o r  c o m m i s s i o n  is a d m i n i s t r a t i v e l y  a s s i g n e d ,  or 
w i t h  the "office o f  the o m b u d s m a n  h a v e  b e e n  p r o c e s s e d  
a n d  r e s o l v e d . 7
T h e  C o m m i s s i o n  p r o c e s s e s  c o m p l a i n t s  a n d  a c c u s a t o r y  c a s e s  
in a n  u n t i m e l y  m a n n e r  (See R e c o m m e n d a t i o n  No. 5).

T h e  O m b u d s m a n  O f f i c e  h a s  r e c e i v e d  ten c o m p l a i n t s  
c o n c e r n i n g  the C o m m i s s i o n  s i n c e  1975. F i v e  c a s e s  h a v e  
b e e n  c l o s e d .  Of the f i v e  o p e n  c a s e s ,  w h i c h  w e r e  f i l e d  
in 1 9 7 6  a n d  1977, t h r e e  are p e n d i n g  c o u r t  a c t i o n  a n d  
two a r e  s t i l l  u n d e r  i n v e s t i g a t i o n .
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V I I . T h e  e x t e n t  to w h i c h  a b o a r d  or c o m m i s s i o n  w h i c h  
r e g u l a t e d  e n t r y  i n t o  a n  o c c u p a t i o n  o r  p r o f e s s i o n  
h a s  p r e s e n t e d  q u a l i f i e d  a p p l i c a n t s  to s e r v e  the 
p u b l i c .

T h e  C o m m i s s i o n , p r i o r  to g r a n t i n g  a u t h o r i t y  to a 
r e g u l a t e d  c a r r i e r ,  m u s t  d e t e r m i n e  w h e t h e r  t h e  c a r r i e r  
is f i n a n c i a l l y  a b l e  a n d  t h a t  it h a s  p r o p e r  a n d  s a f e  
e q u i p m e n t  in o r d e r  to p r o v i d e  t r a n s p o r t a t i o n  s e r v i c e s .

T h e  r e g u l a t e d  c a r r i e r s  a r e  r e q u i r e d  to s h o w  p r o o f  o f  
i n s u r a n c e  p r i o r  to c o m m e n c i n g  o p e r a t i o n s  to e n s u r e  t h a t  
the p u b l i c  s a f e t y  is p r o t e c t e d .  H o w e v e r ,  the A T C  d o e s  
n o t  h a v e  all the p e r t i n e n t  f i n a n c i a l  d a t a  n o r  the 
p r o c e d u r e s  o r  s t a f f  f o r  a p r o p e r  a u d i t  a n d  a n a l y s i s  
to d e t e r m i n e  the f i n a n c i a l  c o n d i t i o n  of  the r e g u l a t e d  
c a r r i e r s .  T h e r e f o r e ,  t h e  C o m m i s s i o n ' s  a b i l i t y  to 
a d e q u a t e l y  d e t e r m i n e  w h e t h e r  c a r r i e r s  a r e  q u a l i f i e d  
to s e r v e  the p u b l i c  is i m p e d e d .  (See R e c o m m e n d a t i o n  
No. 4).

V III. T h e  e x t e n t  to w h i c h  s t a t e  p e r s o n n e l  p r a c t i c e s ,  i t c l u d i n g  
a f f i r m a t i v e  a c t i o n  r e q u i r e m e n t s ,  h a v e  b e e n  c o m p l i e d  w i t h  
b y  the b o a r d ,  c o m m i s s i o n  o r  a g e n c y  to its o w n  a c t i v i t i e s  
a n d  the a r e a  o f  a c t i v i t y  o r  i n t e r e s t .

In a r e v i e w  o f  the FY 78 p e r s o n n e l  r e c o r d s  o f  the 
C o m m i s s i o n ,  w e  f o u n d  "that it h a d  c o m p l i e d  w i t h  the 
S t a t e  p e r s o n n e l  p r a c t i c e s  a n d  the a f f i r m a t i v e  a c t i o n  
r e q u i r e m e n t s .  F u r t h e r ,  the C o m m i s s i o n  h a s  n e v e r  
r e c e i v e d  a c o m p l a i n t  a l l e g i n g  d i s c r i m i n a t i o n  on  the 
b a s i s  o f  race, r e l i g i o u s  a f f i l i a t i o n ,  o r  sex, f r o m  
a n y  a p p l i c a n t  f o r  a u t h o r i t y .

IX. T h e  e x t e n t  to w h i c h  s t a t u t o r y ,  r e g u l a t o r y ,  b u d g e t i n g  
o r  o t h e r  c h a n g e s  a r e  n e c e s s a r y  to e n a b l e  the a g e n c y, 
b o a r d  or c o m m i s s i o n  to b e t t e r  s e r v e  the i n t e r e s t s  o~f 
the p u b l i c  a n !  to c o m p l y  w i t h  the f a c t o r s  e n u m e r a t e d  
I n  this s u b s e c t i o n . *

P l e a s e  r e f e r  to the p r e v i o u s  s e c t i o n ,  F i n d i n g s  and 
R e c o m m e n d a t i o n s .
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A P P E N D I X E S
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----------

A P P E N D I X  A

A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N  
R E V E N U E S  C O M P A R E D  W I T H  E X P E N D I T U R E S  

F i s c a l  Y e a r  1 9 7 8

U N A U D I T E D 1
\

R e v e n u e  C o l l e c t e d  
(See S c h e d u l e  1 )

E x p e n d i t u r e s

E x c e s s  o f  E x p e n d i t u r e s  
O v e r  R e v e n u e s

$ 1 3 5 , 8 4 8 . 8 0

] , 2 3 4 , 1 3 6 . 5 8

$ ( 1 , 0 9 8 , 2 8 7 . 7 8 )

S C H E D U L E  1 
C O L L E C T E D  R E V E N U E S

R e v e n u e s

C i v i l  P e n a l t i e s

M i s d e m e a n o r

P u b l i c a t i o n  F e e

M o t o r  F r e i g h t  C a r r i e r s

A p p l i c a t i o n  F e e  $50 U p o n  a p p l i c a t i o n  for
p e r m a n e n t , temporary, 
e x t e n s i o n  -or t r a n s f e r  
o f  a p e r m i t .

N o t e  1

T h e  r e c o r d s  w e r e  n o t  a u d i t e d  b y  us a n d  a c c o r d i n g l y  w e  do n o t  
e x p r e s s  a n  o p i n i o n  o n  the C o m m i s s i o n  R e v e n u e s  C o m p a r e d  w i t h  
E x p e n d i t u r e s .

A m o u n t

Up to $ 1 5 0  for 
e a c h  o f f e n s e

U p  to $ 5 0 0  for 
e a c h  o f f e n s e

$ 40

C o l l e c t i o n  T i m e

W h e n  a s s e s s e d  b y  
C o m m i s s i o n

W h e n  a s s e s s e d  b y  
C o m m i s s i o n

U p o n  a n y  a p p l i c a t i o n
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R e v e n u e s A m o u n t C o l l e c t i o n  T i m e

I n i t i a l  R e g i s t r a t i o n
o f  A u t h o r i t y  $ 2 5

C o n t i n u e d  R e g i s t r a t i o n
o f  A u t h o r i t y  $10

M o t o r  C a r r i e r - B u s  

A p p l i c a t i o n  F e e  $ 5 0

A n n u a l

A n n u a l , a f t e r  i n i t i a l  
r e g i s t r a t i o n

U p o n  a p p l i c a t i o n  for 
c e r t i f i c a t e ,  t r a n s f e r ,  
le a s e ,  m o d i f i c a t i o n ,  
c o n s o l i d a t i o n ,  m e r g e r  
o r  c o n t r a c t  to o p e r a t e  
the p r o p e r t y  o f  o n e  o r  
m o r e  c a r r i e r s

A i r

A p p l i c a t i o n  Fee,
G T O W  o f  1 2 , 5 0 0  $ 1 0 0

or less

A p p l i c a t i o n  Fee,
" G T O W  o f  1 2 , 5 0 1  $ 2 0 0

o r  m o r e

A i r c r a f t  R e g i s t r a t i o n  F e e s  B y  G r o s s  T a k e - O f f  W e i g h t  ( G T O W ')

G T O W  o f  4 0 0 0  o r  l e s s $ 25 A n n u a l l y

G T O W  o f  4 0 0 1  b u t  l e s s  
t h a n  7900 $ 5 0 A n n u a l l y

G T O W  o f  7 9 0 0  b u t  l e s s  
thar; 1 2 , 5 0 0 $100 A n n u a l l y

G T O W  o f  1 2 , 5 0 0  b u t  l e s s  
th a n  2 7 , 0 0 0 $ 1 5 0 A n n u a l l y

G T O W  o f  2 7 , 0 0 0  b u t  less 
t h a n  5 0 , 0 0 0 $ 3 0 0 A n n u a l l y

G T O W  o f  5 0 , 0 0 0  b u t  le s s  
t h a n  7 5 , 0 0 0 $ 4 0 0 A n n u a l l y

G T O W  o f  7 5 , 0 0 0  or o v e r $ 6 0 0 A n n u a l l y

U p o n  a p p l i c a t i o n  for 
p e r m a n e n t ,  t e m p o r a r y ,  
t r a n s f e r ,  amp*-ament 
o r  l e a s e

See a b o v e
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A P P E N D I X  B

P R O G R A M  A C T I V I T Y  O F  T H E  
A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N  

F i s c a l  Y e a r  1 9 7 8

U N A U D I T E D 1

N o t e  1

T h e  r e c o r d s  w e r e  n o t  a u d i t e d  b y  us a n d  a c c o r d i n g l y  w e  do n o t  
e x p r e s r  an o p i n i o n  o n  t h e  C o m m i s s i o n  R e v e n u e s  .

A c t i v i t y N u m b e r

N e w  D o c k e t s 527

O r d e r s  I s s u e d 783

H e a r i n g s  H e l d  

C i t a t i o n s  I s s u e d

125

72

A m o u n t

C i v i l  P e n a l t i e s  A s s e s s e d ^ $ 1 3 4 , 9 1 5

C
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Q U E S T I O N N A I R E  S E N T  T O  R E G U L A T E D  M O T O R  C A R R I E R S

A P P E N D I X  C

1. D o  y o u  b e l i e v e  the C o m m i s s i o n 's p r o c e d u r e s  for p r o c e s s i n g  
a p p l i c a t i o n s ,  h e a r i n g s  a n d  i s s u i n g  f i n a l  o r d e r s  a r i ~  
a d e q u a t e  a n d  c o m p l e t e d  o n  a t i m e l y  b a s i s ? I n a d e q u a t e ; 
P l e a s e  e x p l a i n ,

N u m b e r  o f  M o t o r  
C a r r i e r  R e s p o n s e s  
(See N o t e s  1 a n d  2)

A d e q u a t e  a n d  t i m e l y .  9
I n a d e q u a t e ,  n o t  timely. A
P r o c e d u r e s  a d e q u a t e ,  n o t  t i m e l y .  2
P r o c e d u r e s  i n a d e q u a t e ,  t i m ely. 1
N o  o p i n i o n .  ' 2

A d d i t i o n a l  C o m m e n t s

C a r r i e r  a p p l i c a t i o n  m i s p l a c e d  b y  ATC. 1
H a v e  to p a y  to f i n d  o u t  a b o u t  c o m p e t i t o r ' s  

a p p l i c a t i o n s .  D o n ' t  fe e l  t h a t  w a s  the 
i n t e n t  o f  the s t a t u t e .  1

W h o l e  p r o c e s s  too c o s t l y ,  i n f l a t i o n a r y ,  s I o t ? -

m o v i n g  to b e n e f i t  the p u b l i c .  1
A n y o n e  s i t t i n g  o n  C o m m i s s i o n  s h o u l d  h a v e  

e x p e r i e n c e  in P U C  a n d  I C C  m a t t e r s  so they 
can m a k e  g o o d  j u d g m e n t s  i n s t e a d  o f  m e d i o c r e  
o n e s  as in the past. 1

C o m m i s s i o n  do e s  n o t  do a l o t  o f  c h e c k i n g  o n  A
a p p l i c a t i o n s , n o t  k n o w l e d g e a b l e  o f  bus 
t r a n s p o r t a t i o n  in A l a s k a .  1
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2. A r e  t h e r e  a n y  s t a t u t e s  o r  r e g u l a t i o n s  t h a t  y o u  b e l i e v e  to 
b e  o b s o l e t e ,  v a g u e ,  conflicting;, u n d u l y  r e s t r i c t i v e ,  a n d T o r  
i n a d e q u a t e  to a l l o w  the C o m m i s s i o n  to e f f e c t i v e l y  a n d  
e f f i c i e n t l y  r e g u l a t e  t r a n s p o r t a t i o n  in A l a s k a ? P l e a s e  l i s t
a n d  e x p l a i n .

*
N u m b e r  o f  M o t o r  
C a r r i e r  R e s p o n s e s  

\  v--.v (See N o t e s  1 a n d  2 )

N o t  k n o w l e d g e a b l e  e n o u g h  to c o m m e n t  2
N o  r e s p o n s e  ' 3
N o  6
Y e s  1
S o m e  s t a t u t e s  a n d  r e g u l a t i o n s  v a g u e  a n d

c o n f l i c t i n g .  1
N e e d  a u t h o r i t y  to s t o p  i l l e g a l  c a r r i e r s .  1
15 d a y s  s h o u l d  b e  e n o u g h  f o r  t a r i f f  filing. 1
B e l i e v e  s h o u l d  b e  a b l e  to t o w  any i t e m s  t h e y

c a n  p r o p e r l y  h a n d l e .  1
N e e d  m o r e  c o n t r o l  o v e r  c a b s  w h o  o f f e r  s i g h t s e e i n g

w i t h o u t  a u t h o r i t y .  1
M a k e  a i r l i n e s  r e a l i z e  a i r  f r e i g h t  to s m a l l

c o m m u n i t i e s  is e s s e n t i a l .  1

A d d i t i o n a l  C o m m e n t s

a
U p d a t e  l a w s  to b e  a b l e  to a r r e s t  i l l e g a l  c a r r i e r s .  2
B i l l  # 3 6 2  w o u l d  i m p r o v e  i n a d e q u a c i e s ,  if p a s s e d .  1
C o m m i s s i o n  s h o u l d  h a v e  m o r e  a n d  d e f i n i t e  a u t h o r i t y .  1 
E n f o r c e m e n t  o f  i l l e g a l  c a r r i e r s  w i t h o u t  a u t h o r i t y

is i n s u f f i c i e n t  a n d  a w a s t e  o f  t a x  d o l l a r s .  1
S m a l l  o p e r a t o r s  w h o  do n o t  do m u c h  v o l u m e

d o l l a r w i s e ,  a n d  a r e  f a i r l y  d i v e r s e  for i n c o m e ,  
v e t  a r e  e x p e c t e d  to s e p a r a t e  o u t  the t r u c k i n g  
b u s i n e s s  for r e p o r t s -  s a l e s  i n v o i c e s ,  etc. 1

3- Do y o u  feel p u b l i c  n e e d s ,  i.e. l o w e r e o s t s , s a f e r  a n d  m o r e  
e f f i c i e n t  t r a n s p o r t a t i o n ,  etc., w o u l d  be  b e t t e r  m e t  if the 
C o m m i s s i o n  w e r e  to r e l a x  o r  s t r e n g t h e n  r e g u l a t i o n  o f  
t r a n s p o r t a t i o n  in a n y  s p e c i f i c  a r e a ?

C o m m i s s i o n  d o i n g  a g o o d  j o b  o f  r e g u l a t i o n ,
r e g u l a t i o n  s h o u l d  r e m a i n  as it is. 5

S t r e n g t h e n  r e g u l a t i o n s .  4
R e l a x  r e g u l a t i o n s .  7
U n d e c i d e d .  1
No  r e s p o n s e .  1
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3. Q u e s t i  3 ( c o n t i n u e d )

N u m b e r  o f  M o t o r
C a r r i e r  R e s p o n s e s

( S e e  N o t e s  1 a n d  2)

A d d i t i o n a l  C o m m e n t s

%
\

7
C o m m i s s i o n  s h o u l d  h a v e  m o r e  p e o p l e  to

t r a v e l  to o u t l y i n g  a r e a s . 1
S h o u l d  e n f o r c e  r e g u l a t i o n s  m o r e  s t r i n g e n t l y .  1
C a r r i e r s  s h o u l d  b e  a b l e  to e x p a n d  t h e i r

s c o p e  to i n c l u d e  o t h e r  zones, do a w a y  w i t h  
the z o n e  s y s t e m .  2

T o o  c o s t l y  a n d  h o p e l e s s  to g e t  a u t h o r i t y .  1
A l l o w  c o n t r a c t  or p r i v a t e  c a r r i e r s  to b e  u s e d

b y  p e r m i t  h o l d e r s  d u r i n g  p e a k  d e m a n d .  1
T o w i n g  s h o u l d  b e  d e r e g u l a t e d .  1
T h e  o n l y  w a y  to g e t  l o w e r  c o s t s ,  s a f e r  a n d  

m o r e  e f f i c i e n t  t r a n s p o r t a t i o n  is to p r o t e c t  
the p e o p l e  w h o  h a v e  t h e  i n v e s t m e n t ,  i n s t e a d  
o f  l e t t i n g  e v e r y b o d y  " j u s t  go at: it". 1

4 , a . D o e s  the C o m m i s s i o n  e n f o r c e  the s t a t u t e s  a n d  r e g u l a t i o n s
i.e. otop u n a u t h o r i z e d  c a r r i e r s ,  s a f e t y ,  etc., a d e q u a t e l y ? 
i n a d e q u a t e l y ? P l e a s e  e x p l a i n .

A d e q u a t e l y  5
I n a d e q u a t e l y  11
No r e s p o n s e .  1
D on 11 k n o w .  1

A d d i t i o n a l  C o m m e n t s

C o m m i s s i o n  do e s  n o t  h a v e  a n y  e n f o r c e m e n t .  2
N e e d  s t r o n g e r  p e n a l t i e s  a g a i n s t  u n a u t h o r i z e d

c a r r i e r s .  1
N e e d  r e g u l a t i o n s  w i t h  m o r e  i n v e s t i g a t i v e  a n d

e n f o r c e m e n t  p o w e r s .  2
N e e d  m o r e  e n f o r c e m e n t  m a n - p o w e r .  2
E n f o r c e m e n t  m o r e  t h a n  a d e q u a t e ,  s o m e t i m e s  n i t

p i c k i n g .  1
C o m m i s s i o n  do e s  n o t  e n f o r c e  s t a t u t e s  a n d

r e g u l a t i o n s  in a n y  w a y .  1
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4, a. A d d i t i o n a l  C o m m e n t s  ( continued)

N u m b e r  o f  M o t o r  
C a r r i e r  R e s p o n s e s  

(See N o t e s  1 1 2)

A T C  s p e n d s  too m u c h  t i m e  h a r r a s s i n g  
c a r r i e r s  t r y i n g  to r u n  l e g a l l y ,  a n d  
v e r y  s e l d o m  s t o p p i n g  u n a u t h o r i z e d  
c a r r i e r s  t h e y  r e c e i v e  c o m p l a i n t s  about.

U n a u t h o r i z e d  c a r r i e r s  h a v e  a f i n a n c i a l  
a d v a n t a g e .

E a s i e r  to g r a n t  p e r m i t s  t h a n  to e n f o r c e  r e g s .

4 , b . In y o u r  o p i n i o n ,  is t h e r e  a d u p l i c a t i o n  o f  s a f e t y  e n f o r c e m e n t  
b e t w e e n  the C o m m i s s i o n  a n d  a n y  o t h e r  s t a t e  a g e n c y ?  P l e a s e  
e x p l a i n .

N o  r e s p o n s e .  2
U n a w a r e ,  d o n ' t  k n o w .  5
Y e s  6
N o  4
C a n n o t  h a v e  e x c e s s  o f  s a f e t y  e n f o r c e m e n t .  1

A d d i t i o n a l  C o m m e n t s

»

E n f o r c e m e n t  h a n d l e d  b y  p o l i c e ,  t r o o p e r s .  5
A T C  n e e d s  to s p e n d  e n f o r c e m e n t  t i m e  g e t t i n g  

b o t h  a u t h o r i z e d  a n d  i l l e g a l  c a r r i e r s  to 
c o m p l y  w i t h  s t a t u t e s .  1

N o t  u n u s u a l  for d r i v e r  a n d  c a r g o  to b e  c h e c k e d
m o r e  th a n  o n c e  on trip. 1

C o n f l i c t  o f  a u t h o r i t y  b e t w e e n  A T C ,  S t a t e  L a b o r  *
C o m m i s s i o n  a n d  ICC. 1

5 . A n y  a d d i t i o n a l  c o t n menLs.

No  a d d i t i o n a l  c o m m e n t s .  9
T r y  to u p d a t e  p r e s e n t  laws. 1
F a i l u r e  to h a v e  a u t o m a t i c  d i s t r i b u t i o n  of

i n f o r m a t i o n  p e r t a i n i n g  to p e r m i t  a p p l i c a t i o n  
^  e f ^ c t e d  c a r r i e r s - s u b s c r i p t i o n  c h a r g e  
seeirs u n j u s t  for s m a l l  c o m p a n i e s .  1

E n f o r c e m e n t  n e e d s  to s t o p  i l l e g a l  h a u l i n g .  1
M a k e  g r a n t i n g  o f  p e r m i t s  m o r e  d i f f i c u l t  f o r  

c o m p a n i e s  t h a t  h a v e  a b a d  r e c o r d  o f  p a y i n g  
t h e i r  b i l l s .  1

3

11
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5. A n y  a d d i t i o n a l  c o m m e n t s  ( c o n t i n u e d )

N u m b e r  o f  M o t o r
C a r r i e r  R e s p o n s e s
( S e e  N o t e s  1 a n d  2)

T r u c k s  t h a t  o p e r a t e  b e y o n d  A n c h o r a g e  a n d  
o t h e r  c i t i e s  do n o t  g i v e  s e r v i c e  a n d  
r a t e s  c o n s i s t e n t  w i t h  a i r  f r e i g h t
f o r w a r d e r s .  • 1

T r u c k i n g  i n d u s t r y  in A l a s k a  n e e d s  a g r e a t  
d e a l  o f  h e l p - p r o b l e m  r e s t s  w i t h  b o t h  the 
S t a t e  a n d  t h e  i n d u s t r y .  1

L o t  o f  g o v e r n m e n t  a g e n c i e s  a r e  p a r a s i t e s
o f  the t r a n s p o r t a t i o n  i n d u s t r y .  1

E x p a n s i o n  o f  A T C  a u t h o r i t y  w o u l d  b e  p o o r .
B e t t e r  to h a v e  n o  l a w s  t h a n  p o o r  o n e s . 1

C a r r i e r  c a n n o t  t a k e  i n  i n c o m e  n e c e s s a r y  to 
u p g r a d e  e q u i p m e n t  i f  o t h e r s  a r e  a l l o w e d  to 
o p e r a t e  i l l e g a l l y  o r  t o o  m a n y  a u t h o r i t i e s  
a r e  g r a n t e d  in o n e  a r ea. 1

A l l  in a)l, A T C  does a g o o d  job. 1

N o t e  1

N u m b e r  o f  r e g u l a t e d  m o t o r  c a r r i e r s  i n c l u d e d  in s a m p l e  60
N u m b e r  o f  m o t o r  c a r r i e r s  w h i c h  r e s p o n d e d  TS
R e s p o n s e  r a t e  3 0 %

N o t e  2

E a c h  r e g u l a t e d  m o t o r  c a r r i e r  m a y  h a v e  r e s p o n d e d  to e a c h  ques^'.on 
w i t h  s e v e r a l  a n s w e r s .  T h e r e f o r e ,  t o t a l  r e s p o n s e s  for e a c h  
q u e s t i o n  m a y  e x c e e d  the n u m b e r  o f  m o t o r  c a r r i e r s  w h i c h  r e s p o n d e d .
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; A P P E N D I X  D 

Q U E S T I O N N A I R E  S E N T  T O  R E G U L A T E D  A I R  C A R R I E R S

1. Do y o u  b e l i e v e  t h e  C o m m i s s i o n ’s p r o c e d u r e s  f o r  p r o c e s s i n g
a p p l i c a t i o n s ,  h e a r i n g s  a n d  i s s u i n g  f i n a l  o r d e r s  are a d e q u a t e  
a n d  c o m p l e t e d  o n  a t i m e l y  b a s i s ?  I n a d e q u a t e ? P l e a s e  e x p l a i n .

N u m b e r  o f  A i r  
C a r r i e r  R e s p o n s e s  
(See N o t e s  1 a n d  2)

A d e q u a t e  5
I n a d e q u a t e  8
A d e q u a t e  i n  some, i n a d e q u a t e  i n  o t h e r s .  1
No r e s p o n s e .  1

A d d i t i o n a l  C o m m e n t s

C o m m i s s i o n  slow. 8
N e e d  to t a k e  a p p l i c a t i o n s  in o r d e r  r e c e i v e d .  1
L i m i t  t i m e  f o r  h e a r i n g s . 1
T oo m u c h  p a p e r w o r k .  1
C o m m i s s i o n  l o s t  c a r r i e r  d o c u m e n t s  f i l e d  w i t h

them. 1
D e l a y s  d e p r i v e  a p p l i c a n t  o r  c o m p l a i n a n t  o f

due p r o c e s s  . 1
O r d e r s  v a g u e ,  d e v o i d  o f  f i n d i n g s .  1
O r d e r s  n o t  a d e q u a t e  if n o t  e n f o r c e d .  1
H e a r i n g  O f f i c e r ,  or  C o m m i s s i o n e r  s h o u l d  

w r i t e  o r d e r  n o t  e m p l o y e e  w h o  d i d  n o t
a t t e n d  h e a r i n g .  1

T i m e  f i g u r e  w i l l  v a r y  d e p e n d i n g  on w h o  is 
f i l i n g  f o r  the a u t h o r i t y  a n d  h o w  m u c h  
p o l i t i c a l  p u l l  h e  h a s .  1

C o m m i s s i o n  c o n t r i b u t e s  to g r o w t h  o f  m o n o p o l i e s .  1
E n t i r e  s t a t e  l i c e n s i n g  p r o c e d u r e  s h o u l d  b e

a b o l i s h e d  b e c a u s e  it d u p l i c a t e s  FAA. 1
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A r e  t h e r e  ar.v s t a t u t e s  or r e g u l a t i o n s  th a t  v o u  b e l i e v e  to 
be o b s o i e c e .  v a s u e . c c n f l i c c i n s ,  u n c u l v  res eric r i v e . ar.c/or
ir.aceauace a l l o w  the C o m m i s s i o n  to e f f e c r i v e l v  arid
efficient!*/ r e g u l a t e  trar.soortation in A l a s k a ?  P l e a s e  l i s c
ar.d a rolain.

V

M e m b e r  o f  .Air 
C a r r i e r  R e s p o n s e s  
(See M o r e s  1 ana

Mo
Yes
E x i s t i n g  r e g u l a t i o n s  a n d  p r o c e d u r e s  a p p l i e d  to 

e n f o r c e  t h e m  a r e  v i o l a t i v e  of due p r o c e s s .
No n e e d  for r e g u l a t i o n s .
Mo r e s p o n s e .

A d d i t i o n a l  C o m m e n t s

R e g u l a t i o n  t h a t  r e q u i r e s  p r i o r  a p p r o v a l  of
s c h e d u l e d  r o u t e s  a p p e a r  v a g u e  and u n e n f o r c a b l e

P r o c e d u r e  for p r o t e s t i n g  a p p l i c a t i o n s  s h o u l d  be 
s t r e a m l i n e d .

F o r m  for q u a r t e r l y  r e o o r t s  too c o c o l i c a t e d  for 
s m a l l  c a r r i e r s .

C o m m i s s i o n  s h o u l d  i n v e s t i g a t e  the p u b l i c  n e e d  
b e f o r e  t h e y  p.ublish for prote s t s .

U n f a i r  o p e r a t i n g  a d v a n t a g e  g i v e n  b y  A T C  to all 
" G r a n d f a t h e r "  O p e r a t o r s .

H e a r i n g  p r o c e s s  is o n e  o f  the g r e a t e s t  o b s t a c l e s  
a p p l i c a n t s  face.

U n c u l v  r e s t r i c t i v e  on  4 5 - d a y  n o t i c e  o f  r a t a  
i n c r e a s e .

Mo c h e c k  to see if c a r r i e r  is o i l o w i n g
r e g u l a t i o n s  excep-c i f  c h ere is a c o m p l a i n t .

S h o u l d  b e  m o r e  s t r i n g e n t  r e g u l a t i o n s  oertair.inr to
   j j  r t   _ •__  * •
g u i d e s  f l y i n g  for .ire w i t h o u t  a p e r m i t

P a r t i c u l a r  s t a t u t e s  u s e d  b v  ATC in i n t e r n r e c a t i o n— * k
a n d  j u s t i f i c a t i o n  o f  A l a s k a  T r a v e l  A i r  ca s e  
s h o u l d  be  c h a n g e d .

E n t i r e  A l a s k a  Air C o m m e r c e  A c t  o f  1 9 6 0  is n o t  
o n l y  u n d u l y  r e s t r i c t i v e  a n d  i n a d e q u a t e ,  b u t  
a l s o  v a g u e  a n d  c o n f l i c  's w i t h  F A A  a n d  CAB 
r e g u l a t i o n s .

38
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3. D o  y o u  f e e l  p u b l i c  n e e d s ,  i.e. l o w e r  co s t s ,  s a f e r  a n d  m o r e  
e f f i c i e n t  t r a n s p o r t a t i o n ,  etc., w o u l d  b e  b e t t e r  m e t  if the 
C o m m  i s 3 n w e r e  to r e l a x  o r  s t r e n g t h e n  r e g u l a t i o n  o f  
t r a n s p o r t a t i o n  in a n y  s p e c i f i c  a r e a ?

N u m b e r  o f  A i r  
C a r r i e r  R e s p o n s e s  
(See N o t e s  1 a n d  2)

N o  2
S t r e n g t h e n  3
R e l a x  7

I f  r e g u l a t i o n s  w e r e ' a n y  m o r e  r e l a x e d ,•t h e r e  w o u l d
n o  l o n g e r  be a n e e d  f o r  t h e  C o m m i s s i o n .  1

N o  c o m m e n t .  • 1

A d d i t i o n a l  C o m m e n t s

P e r m i t  f r e e  c o m p e t i t i o n  as l o n g  as h i g h
s t a n d a r d s  are met. • 2

S t r e n g t h e n  or  d r o p  the w h o l e  thing. 1
L i b e r a l i z e  or  d r o p  r e g u l a t i o n .  3
R e l a x  all e f f o r t s  to be h e a v y - h a n d e d  in 

i m p o s i n g  u n r e a l i s t i c  r e s t r i c t i o n s  on  
o f f e n d e r s .  1

I n c r e a s e  i n s u r a n c e  c o v e r a g e  to p r o t e c t  p u b l i c ,  1
P u b l i c  n e e d s ,  p e r  se, h a v e  n o t  e v e n  b e e n

c o n s i d e r e d  in s o m e  r e g u l a t o r y  h e a r i n g s .  1
C o m m i s s i o n  says th a t  for a u t h o r i t y  to p r o v i d e  

p u b l i c  s e r v i c e ,  o n l y  the p u b l i c  n e e d  is 
t a k e n  i n t o  c o n s i d e r a t i o n ,  w h e n  in f a c t  all 
d e c i s i o n s  are b a s e d  on  the p r o t e c t i o n  o f  the 
i n d u s t r y ,  i n s t e a d  o f  the p u b l i c .  1

S t r e n g t h e n  r e g s . for s u b c o n t r a c t o r s  o f  W i e n
a n d  A l a s k a  M a i l  R o u t e s  - 1FR, P i l o t  T r a i n i n g .  1*

A l l o w  a r e a s o n a b l e  t i m e  for a n e w  c e r t i f i c a t e  
h o l d e r  to b e c o m e  e s t a b l i s h e d  b e f o r e  i s s u i n g  
o t h e r  n e w  c e r t i f i c a t e s  in t h a t  area. 1

D o e s  the C o m m i s s i o n  e n f o r c e  the s t a t u t e s  a n d  r e g u l a t i o n s ,
i.e. s t o p  u n a u t h o r i z e d  c a r r i e r s ,  i a f e t y ,  etc., a d e q u a t e l y ? 
I n a d e q u a t e l y ? P l e a s e  e x p l a i n .

A d e q u a t e l y  1
I n a d e q u a t e l y  11
A s  a d e q u a t e  as p o s s i b l e .  2
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A. Q u e s t i o n  No. A ( c o n t i n u e d )

A d d i t i o n a l  C o m m e n t s

N u m b e r  o f  A.ir
C a r r i e r  R e s p o n s e s
( S e e  N o t e s  1 a n d  2)

T o o  m a n y  u n a u t h o r i z e d  a i r  t a x i s .
P a r t  91 o p e r a t o r s  o p e r a t e  u n s a f e l y .
N o  e n f o r c e m e n t  a g a i n s t  n o n - l i c e n s e d  c a r r i e r s ,  

m u c h  l e s s  e f f i c i e n t  e n f o r c e m e n t .
S i x  m o n t h s  a f t e r  a c o m p l a i n t  is f i l e d  is too 

l o n g  b e f o r e  a n  i n v e s t i g a t i o n .
A  q u i c k  o v e r n i g h t  v i s i t  or  p h o n e  c a l l  is n o t  

a d e q u a t e  i n v e s t i g a t i o n  f o r  e v e n  a t r i v i a l  
c o m p l a i n t .

I n s u f f i c i e n t  n u m b e r  c f  f i e l d  a g e n t s  w i t h  too 
l i t t l e  t r a v e l  m o n e y .

L e t  the F e d e r a l  G o v e r n m e n t  r e g u l a t e  s a f e t y .
R e s t r i c t  p i l o t s  w i t h o u t  s u f f i c i e n t  A l a s k a  

f l y i n g  time.
A l l  t h e  A T C  do e s  is m o v e  pap e r .
H a v e  w e  c o m b i n e d  the p o w e r  o f  the P U C  in 

D e n v e r  w i t h  t h e  f i g u r e h e a d  p o s t u r e  o f  the 
T e x a s  A e r o n a u t i c a l  C o m m i s s i o n  to p r o d u c e  the 
l e v e l  o f  e n f o r c e m e n t  a p p l i e d  b y  A T C ?

61
1
1

11
11

5. A n y  a d d i t i o n a l  c o m m e n t s .

No  a d d i t i o n a l  c o m m e n t s .  5
C o m m i s s i o n  t r ies to do a g o o d  job, b u t

r e s p o n s i b i l i t y  o u t w e i g h s  a u t h o r i t y .  1
G r e a t  o v e r - s u p p l y  o f  o p e r a t o r s .  3
C o m m i s s i o n  a v a i l a b l e  to o n l y  a s e l e c t ,

p o l i t i c a l  gr o u p .  1
C o m m i s s i o n  ■’* z a w a s t e  o f  the t a x p a y e r ' s  m o n e y .  1
S h o u l d  ha>re a m i n i m u m  n u m b e r  of  A l a s k a  f l y i n g

h o u r s  for p i l ots. 1
N o  c o n t i n u i t y  in t a r i f f s  w i t h  o t h e r  c a r r i e r s

w i t h  l i k e  e q u i p m e n t .  1
D i s c o n t i n u e  ATC, let f r e e  e n t e r p r i s e  p r e v a i l .  3
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5. A n y  a d d i t i o n a l  c o m m e n t s  ( c o n t i n u e d )

N u m b e r  o f  A i r
C a r r i e r  R e s p o n s e s

( S e e  N o t e s  1 a n d  2)

A T C  s h o u l d  o v e r s e e  b u t  n o t  l i m i t  o r  i m p e d e  
p r i v a t e  ( c o n t r a c t )  c a r r i a g e  o r  f r e i g h t  "-..
c a r r i a g e . 1

W h o  do I s e e  a b o u t  p r o t e c t i n g  m y  o p e r a t i n g
a u t h o r i t y  g i v e n  to m e  b y  the A T C ?  1

N o t e  1

N u m b e r  o f  r e g u l a t e d  a i r  c a r r i e r s  i n c l u d e d  in s a m p l e .  45
N u m b e r  o f  air c a r r i e r s  w h i c h  r e s p o n d e d .  T3T
R e s p o n s e  r a t e  3370

N o t e  2

E a c h  c a r r i e r  m a y  h a v e  r e s p o n d e d  to e a c h  q u e s t i o n  w i t h  s e v e r a l  
a n s w e r s . T h e r e f o r e ,  t o t a l  r e s p o n s e s  f o r  e a c h  q u e s t i o n  m a y  
e x c e e d  the n u m b e r  o f  a i r  c a r r i e r s  w h i c h  r e s p o n d e d .
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Q U E S T I O N N A I R E  S E N T  T O  S H I P P E R S  U T I L I Z I N G  A T C  R E G U L A T E D  C A R R I E R S

' A P P E N D I X  E

1 .

3.

4.

i “x
D o  y o u  b e l i e v e  the A l a s k a  T r a n s p o r t a t i o n - . C o m m i s s i o n 1 s 
(ATC'S) r e g u l a t i o n  o f  A l a s k a  c a r r i e r s ^ h a s  r e s u l t e d  in 
the f o l l o w i n g :

Y e s  N o
N o

O p i n i o n

a. l o w e r  f r e i g h t  c o s t s  f o r  t h e  c o n s u m e r ?

b. s t a b i l i z e d  t r a n s p o r t a t i o n  s e r v i c e s ?

c. s a f e  t r a n s p o r t a t i o n  o f  g o o d s ?

1 5 %  7 0 %  1 5 %  

5 0 %  3 0 %  2 0 %

6 0 %  5 %  3 5 %

2. A r e  y o u  a c q u a i n t e d  w i t h  A T C ' S  J o u r n a l  w h i c h
is p u b l i s h e d  b i - w e e k l y  to g i v e  p u b l i c

>li<n o t i c e  o f  p e n d i n g  a p p l i c a t i o n s  for a u t h o r i t y ,
p r o p o s e d  r a t e  c h a n g e s  a n d  e n f o r c e m e n t
a c t i o n s  a g a i n s t  A l a s k a  c a r r i e r s ?  4 0 % 6 0 %  0%

Do y o u  b e l i e v e  A T C ' S  p r o c e d u r e s  for 
i n v e s t i g a t i n g  c o n s u m e r  c o m p l a i n t s  due 
to o v e r c h a r g e s ,  u n s a f e  o p e r a t i o n s ,  etc., 
a r e  a d e a u a t e ? 3 0 %  5 %  6 5 %

If no, p l e a s e  e x p l a i n  w h y  n o t .

S h o u l d  A T C ' S  r e g u l a t o r y  a c t i v i t i e s  be 

5 %  i n c r e a s e d ?

4 0 %  d e c r e a s e d ?

5 5 %  k e p t  the s a m e ?  

P l e a s e  e x p l a i n .
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4. Q u e s t i o n  N o .  4  ( c o n t i n u e d ) .

N o .  o f  R e s p o n s e s

A T C  a p p e a r s  to g r a n t  c a r r i e r s  anything-
a s k e d  for. 1

C o m p e t i t i o n  s h o u l d  b e  e n c o u r a g e d .  5
D e r e g u l a t i o n  n o t  in t h e  s h i p p i n g  p u b l i c ' s

b e s t  i n t e r e s t .  1
A T C  d o i n g  a d e q u a t e  job. 2
N o  m a j o r  t r a f f i c  p r o b l e m s  i n  A l a s k a .  1
A T C  s h o u l d  b e  m o r e  i n v o l v e d  in a c t i v i t i e s

a n d  n e e d s  o f  s h i p p e r s  a n d  c a r r i e r s .  1

5. C a n  y o u  s u g g e s t  a n y  o t h e r  c h a n g e s  to t h e  A T C  w h i c h  w o u l d  
b e  in  t h e  b e s t  i n t e r e s t  o f  the p u b l i c ?

N o  c o m m e n t s .  13
S o m e  s h i p p e r s  s h o u l d  b e  m a d e  p a r t  o f

C o m m i s s i o n - A T C  is b i a s e d .  1
C o m m i s s i o n  s t a n d  u n c l e a r  o n  p r i v a t e  c a r r i a g e

a n d  f r e i g h t  f o r w a r d e r .  1
H a u l  r o a d  s h o u l d  h a v e  b e e n  b e t t e r  c o o r d i n a t e d .  1
R a t e s  s h o u l d  f o l l o w  " s u p p l y  a n d  d e m a n d " .  1
C e r t i f i c a t i o n  p r o c e d u r e s  u n r e a l i s t i c  in  f r e e

e n t e r p r i s e  s y s t e m .  1
E s t a b l i s h  3 y e a r  ( i p s t e a d  o f  6 ) s t a t u t e  o f

l i m i t a t i o n s .  1
T o o  m a n y  c a r r i e r s . 1
N e e d  c h e c k i n g  o n  c a r r i e r  f i n a n c i a l  b a c k - u p .  1
G r e a t e r  p r o m o t i o n  o f  d o c k e t  a n d  r a t e  m a t t e r s

to s h i p p e r s .  1
W h e n  A T C  can c o n t r o l  u n d e r l y i n g  c a u s e s  o f  r a t e  

c h a n g e s  m o r e  s e r v i c e s  at r e a s o n a b l e  c o s t  c a n  
b e  p r o v i d e d .  1 A

U n i o n  w a g e  a n d  b e n e f i t  d e m a n d s  h u r t  c a r r i e r s .  1

N o t e  1

N u m b e r  o f  s h i p p e r r  i n c l u d e d  in s a m p l e  63
N u m b e r  o f  s h i p p e r s  w h i c h  r e s p o n d e d  7(7
R e s p o n s e  r a t e  T T /0

N o t e  2

E a c h  s h i p p e r  m a y  h a v e  r e s p o n d e d  to e a c h  q u e s t i o n  w i t h  s e v e r a l  
a n s w e r s .  T h e r e f o r e ,  t o t a l  r e s p o n s e s  for e a c h  q u e s t i o n  m a y  
e x c e e d  the n u m b e r  o f  s h i p p e r s  w h i c h  r e s p o n d e d .
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Q U E S T I O N N A I R E  S E N T  T O  A T T O R N E Y S  W H O  P R A C T I C E  
B E F O R E  T H E  A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N

A P P E N D I X  F

A r e  t h e r e  a n y  s t a t u t e s  o r  r e g u l a t i o n s  t h a t  y o u  b e l i e v e  to 
b e  o b s o l e t e ,  v a g u e ,  c o n f l i c t i n g ,  u n d u l y  r e s t r i c t i v e ,  a n d / 
o r  i n a d e q u a t e  to a l l o w  the C o m m i s s i o n  to e f f e c t i v e l y  a n d  
e f f i c i e n t l y  r e g u l a t e  t r a n s p o r t a t i o n  in A l a s k a ? P l e a s e  
l i s t  a n d  e x p l a i n .

N u m b e r  o f  A t t o r n e y  
R e s p o n s e s  

(See N o t e  1 a n d  2)

N o  3
N o t  k n o w l e d g e a b l e  e n o u g h .  1
S t a t u t e s  r e q u i r i n g  a i r  ta x i  o p e r a t o r s  to o b t a i n  

a c e r t i f i c a t e  o f  c o n v e n i e n c e  a r e  o b s o l e t e ,  
m o n o p o l i s t i c ,  a n d  c a u s e  a l o w e r  q u a l i t y  o f  
s e r v i c e  - A S  2 . 0 5 . 0 5 5 .  2

E n c o u r a g e s  an a i r  t a x i  o p e r a t o r  to o p e r a t e  in a 
..manner m o r e  s p e c i f i c a l l y  r e s e r v e d  to s c h e d u l e d  
c a r r i e r s  - A S  2 . 0 5 . 0 5 0 ( d )  (3). 1

R e g u l a r i t y  o f  o p e r a t i o n s  - A S  2.05. 2
N o b o d y  r e a l l y  u n d e r s t a n d s  w h a t  this s t a t u t e  

m e a n s  w h e n  it r e f e r s  to i s s u i n g  a n  o r d e r  for 
a t e m p o r a r y  e x e m p t i o n  u n d e r  the A d m i n i s t r a t i v e  
P r o c e d u r e s  A c t  (AS 44 . 6 2 )  - A S  2 . 0 5 . 0 6 0 .  1

A l l o w s  a p r i v a t e  p a r t y  to b r i n g  a s u i t  for
i n j u n c t i v e  r e l i e f  a g a i n s t  i l l e g a l  o p e r a t i o n s  in 
the C o u r t ,  b u t  the M o t o r  C a r r i e r  A c t  d o e s  n o t  
a l l o w  s u c h  a c t i o n  - A S  2 . 0 5 . 2 1 0 .  1

L o d g e  o w n e r s  s h o u l d  b e  f r e e  f r o m  r e q u i r e m e n t s  o f  *
o b t a i n i n g  a u t h o r i t y  to c a r r y  t h e i r  g u e s t s  h u n t i n g ,  
f i s h i n g ,  s i g h t - s e e i n g .  1

H a s n ' t  b e e n  " r e g u l a r "  r o u t e  a p p l i c a t i o n  a p p r o v e d
b y  C o m m i s s i o n  s i n c e  S t a t e h o o d  - A S  4 2 . 1 0 . 4 2 0 .  1

T o o  r e s t r i c t i v e  a n d  p r e s u m a b l y  w o u l d  p r e v e n t  an 
o w n e r - o p e r a t o r  f r o m  l e a s i n g  h i s  t r u c k  to a 
p r i v a t e  c a r r i e r  - A S  4 2 . 1 0 . 4 2 0 ( 2 ) ( B ) . 2

C o m m i s s i o n  h a s  n e v e r  a d e q u a t e l y  d e f i n e d  the 
o p e r a t i o n s  o f  a b r o k e r  o r  f o r w a r d e r  - 
A S  4 2 . 1 0 . 4 2 0 ( 2 ) ( c ) . 1

I n t e r p r e t a t i o n  o f  " c o n t r a c t  c a r r i e r "  - 
A S  4 2 . 1 0 . 4 2 0 ( 3 ) .  1
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Q u e s t i o n  No. 1 ( c o n t i n u e d )

N u m b e r  o f  A t t o r n e y

R e s p o n s e s
( S e e  N o t e  1 a n d  2)

E x i s t i n g  e x e m p t i o n s  too r e s t r i c t i v e  - *
A S  4 2 . 1 0 . 4 2 0 .  \  x

" I n c i d e n t a l "  h a s  n e v e r  b e e n  d e f i n e d  i n  
C o m m i s s i o n  r e g u l a t i o n s  as it h a s  been- b y  
the ICC - A S  4 2 . 1 0 . 4 2 0 ( 7 ) ( A ) .

" P r o p e r t y "  d e f i n i t i o n  too r e s t r i c t i v e .  M a n y  
c o m m o d i t i e s  o f  s u c h  l o w  v a l u e  s h o u l d  n o t  b e  
r e g u l a t e d .  D e r e g u l a t e  d u m p  t r u c k s  - 
A S  4 2 . 1 0 . 4 2 0  (11).

" C o n s t r u c t i o n  C o n t r a c t o r "  n o t  d e f i n e d  - 
A S  4 2 . 1 0 . 4 2 1  (12).

C o m m i s s i o n ' s  r e g u l a t i o n  o v e r  c o n t r a c t  b u s  
c a r r i e r s  h a s  n e v e r  b e e n  a d e q u a t e l y  f i g u r e d  
o u t  - A S  4 2 . 1 5 . 0 2 1 .

In t r a n s f e r r i n g  A n  i n t e r e s t  in a c e r t i f i c a t e ,  
t h e r e  h a s  b e e n  so m e  c o n f u s i o n  as to w h e t h e r  a 
5 0 %  t r a n s f e r  o f  i n t e r e s t  r e q u i r e s  a p p l i c a t i o n  
f o r  a p p r o v a l  o f  t h e  t r a n s f e r  or  j u s t  
n o t i f i c a t i o n  o f  the Board.

C o n f u s i o n  in t r y i n g  to d e t e r m i n e  w h a t  i n t e r i m  
m a n a g e m e n t  a g r e e m e n t s  a r e  a c c e p t a b l e  to A T C  
p e n d i n g  a p p r o v a l  o f  t r a n s f e r .

A l l  o f  the s t a t u t e s  i n v o l v e d  s h o u l d  b e
r e d r a f t e d  in a c o n c i s e ,  s i m p l i f i e d  f a s h i o n ,  
w i t h  a l u c i d  a n d  s i m p l e  index.

1

1

2
1

1

1

1

* y o u  b e l i e v e  t h e  C o m m i s s i o n ' s  p r o c e d u r e s  for p r o c e s s i n g  
p l i c a t i o n s ,  h e a r i n g s ,  a n d  i s s u i n g  f i n a l  o r d e r s  are a d e q u a t e ? 
a d e q u a t e ? P l e a s e  e x p l a i n .

P r o p o s e d  o r d e r s  t i m e  c o n s u m i n g  a n d  u n n e c e s s a r y .  2
C o m m i s s i o n  s h o u l d  m a k e  b e t t e r  u s e  o f  p r o p o s e d  

d e c i s i o n s ,  f i n d i n g s  o f  f a c t  a n d  c o n c l u s i o n s  
o f  l a w  p r e p a r e d  b y  a p p l i c a n t s  a n d  p r o t e s t a n t s .  1

C o m m i s s i o n  too l e n i e n t  in g i a n t i n g  r e o p e n e d  
h e a r i n g s  for a p p l i c a n t s  w h o s e  c a s e s  h a v e  b e e n  
i n a d e q u a t e l y  a n d  i m p r o p e r l y  p r e p a r e d  in the 
f i r s t  i n s t a n c e .  1

S h o u l d  h a v e  at l e a s t  o n e  C o m m i s s i o n e r  p r e s e n t
at e a c h  h e a r i n g .  1

H e a r i n g s  c o n d u c t e d  too i n f o r m a l l y .  1
T o o  g r e a t  a l a p s e  o f  t i m e  b e t w e e n  d a t e  o f

a p p l i c a t i o n  a n d  h e a r i n g .  1
E v i d e n t i a r y  r u l e s  a r e  i n t e r p r e t e d  a n d  a p p l i e d

too l o o s e l y .  1
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2 .  Q u e s t i o n  N o .  2  ( c o n t i n u e d )

N u m b e r  o f  A t t o r n e y

R e s p o n s e s
( S e e  N o t e s  1  a n d  2 )

S h o u l d  b e  s o m e  p r e c i s e  r u l e s  o n

c o n f i d e n t i a l i t y  o f  t e s t i m o n y .  \  v > .  1

A d m i n i s t r a t i v e  r e g u l a t i o n s  d o  n o t  \  

s u f f i c i e n t l y  p r o v i d e  f o r  p r e - h e a r i n g  ' •  

d i s c o v e r y .  1

I n c r e a s e  t r a v e l  b u d g e t  t o  a l l o w  f o r  m o r e

h e a r i n g s  i n  c a r r i e r s  a r e a .  1

P r o c e d u r e s  f o r  p r o c e s s i n g  u n p r o t e s t e d

a p p l ic a t io n s  should be exped ited .  1
Procedures should be more e x p l i c i t l y  d e f in ed .  1
Continued a p p l ic a t io n s  f o r  the same a u th o r i ty .  1
Delays sometimes occur.  3
Commission does an adequate jo b .  4

3. Any a d d i t io n a l  comments.

No a d d i t io n a l  comments.
Commission has done a commendable job in 

en forc ing  the ru le  a g a in s t  ex p a r te .
Commissioners should take an added 

r e s p o n s i b i l i t y  o f  d r a f t in g  o r d e r s .
Commission should not have more than

i n v e s t i g a t i v e  r ig h t  as to f i t n e s s  o f  a p p l ic a n t ,  
public  need and n e c e s s i t y  should be 
determined in the market p la c e .

Surprised a t  a t t i t u d e  o f  e x i s t i n g  e s t a b l i s h e d  
o p era to r s  h id ing  behind the p o l i t i c a l  s k i r t s  
o f  the Commission in f e a r  o f  competit ion .

Commission h e av i ly  in f luen ced  by b ig  a i r  t a x i  
o u t f i t s .

Note 1

Number o f  Attorneys included in sample. 35
Number o f  Attorneys who responded. IU
Response r a t e

Note 2

Each Attorney may have responded to each question with s e v e ra l  
answers. T herefore ,  t o t a l  responses  f o r  each quest ion  may 
exceed the number o f  Attorneys who responded.

S T A T E  O F  A L A S K A  4 4  D I V I S I O N  O F  L E G I S L A T I V E  A U D I T



RECEIVED

S  * r  a  t  i s  <> r  A  i .  a  .s  k  aO F F I C E  o r  T M C  G O V E R N O R  J  U  .S' !2 A. V
J A M  U  A M .

l e g i s l a t i v e
• A U D I T

J a n u a r y  9 ,  1979

Mr. G e ra ld  W ilk e r s o n  
L e g i s l a t i v e  A u d i to r  
D iv i s i o n  o f  L e g i s l a t i v e  A u d i t  
Pouch W
J u n e a u ,  A la sk a  99811 

Dear Mr. W i lk e r s o n :

We have re v ie w e d  y o u r  p r e l i m i n a r y  r e p o r t s  as  shown below :

1 . B oard  o f  E xam in ers  in  O p tom etry
2 . Board  o f  D is p e n s in g  O p t i c i a n s
3. Board  o f  P s y c h o l o g i s t  and P s y c h o lo g ic a l  A s s o c i a t e  Exam iners
4 . Board  o f  C h i r o p r a c t i c  E xam iners
5. A la sk a  S t a t e  M ed ica l Board
6. Board  o f  V e t e r i n a r y  Exam iners
7. S t a t e  P h y s ic a l  T h e ra p y  Board
8 . Board  o f  Pharmacy
9. Board  o f  N u rs in g

10. Board  o f  N u rs in g  Home A d m in i s t r a to r s
11. Board  o f  D en ta l  E xam iners
12. A la sk a  T r a n s p o r t a t i o n  Commission

We view t h e s e  r e v ie w s  o f  ag en cy  p rogram s and a c t i v i t i e s  w h ich  a r e  s p e c i f i c a l l y  
s u b j e c t  to  t e r m i n a t i o n  in  a m anner d i f f e r e n t  from  th o s e  made o f  S t a t e  d e p a r tm e n ts  
o r  a g e n c i e s .  U s u a l ly  we in  t h e  E x e c u t iv e  Branch  e n d e a v o r  t o  r e s p o n d  d i r e c t l y  
to  each  f i n d i n g  and reco m m en d a tio n .  However, in  r e g a r d  to  t h e  B oards and 
C om m issions ,  t h e  E x e c u t iv e  B ranch  ag en cy  d u r in g  a p u b l i c  h e a r in g  s h a l l  d e m o n s t r a te  
a p u b l i c  need  f o r  i t s  c o n t in u e d  e x i s t e n c e  o r  t h e  d i s c o n t i n u a t i o n  o f  t h e  p ro g ra m , and 
th e  e x t e n t  to  w h ich  any ch an g e  in  t h e  m anner o f  e x e r c i s e  o f  i t s  f u n c t i o n s  o r  
a c t i v i t i e s  may i n c r e a s e  e f f i c i e n c y  o f  a d m i n i s t r a t i o n  o r  o p e r a t i o n  c o n s i s t e n t  
w i th  th e  p u b l i c  i n t e r e s t .  A

The E x e c u t iv e  B ranch  o f  A la sk a  Government has made an e x t e n s i v e  s tu d y  o f  th e  
above B oards and t h e  A la sk a  T r a n s p o r t a t i o n  Com m ission . We a r e  c o n t i n u i n g  t o  s tu d y  
th o s e  e n t i t i e s ,  t h e i r  o r i g i n ,  t h e i r  p r e s e n t  and f u t u r e  p o t e n t i a l ,  and o t h e r  
r e l a t e d  s u b j e c t s  in  c o n j u n c t i o n  w i th  A la sk a  s t a t u t e s  24 and 44 (S u n s e t  L e g i s l a t i o n ) .  
As p r e s c r i b e d  in  AS 4 4 .6 6 .0 5 0  one o r  more l e g i s l a t i v e  h e a r i n g s  a r e  to  be h e ld  
to  r e c e i v e  t e s t im o n y  from  t h e  p u b l i c ,  t h e  C o m m issioner  o f  th e  d e p a r tm e n t  h a v in g  
a d m i n i s t r a t i v e  r e s p o n s i b i l i t y  f o r  e a c h ,  and th e  members o f  t h e  B oards o r  
Commission i n v o lv e d .  D uring  th o s e  h e a r i n g s  we w i l l  p r e s e n t  o u r  f i n d i n g s  and 
recom m en da tio n s  a f f e c t i n g  ea ch  o f  th e  f o r e g o in g  B oards and th e  A la sk a  
T r a n s p o r t a t i o n  Com m ission .
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Mr. G e ra ld  W ilk e rso n
Page 2 J a n u a r y  9 ,  1979

A c c o r d i n g ly ,  we a r e  p r e s e n t i n g  t h i s  in  a d d i t i o n  t o  t h e  r e s p o n s e s  from  t h e  
D e p a r tm e n t  o f  Commerce, D e p a r tm e n t  o f  Law, and t h e  i n d i v i d u a l  Board o r  Commission 
members and o t h e r s  on an i n t e r i m  b a s i s .

S i n c e r e l y ,  .

")lA r u X
M ichae l H a rp e r  
A d m i n i s t r a t i v e  A s s i s t a n t  

t o  t h e  G o v ern or

C

C

45 (b)



DEPARTMENT OF COMMERCE & i 
ECONOMIC

JA Y S . HAMMOND. GOVERNOR

ALASKA TRANSPORTATION COMMISSION ANCHORAGE S850I

J a n u a r y  3 ,  1 9 7 9 RECEIVED
\

J A N  1 1  A W .

L E G I S L A T I V E
A U D I T

M r .  G e r a l d  L .  W i l k e r s o n  

L e g i s l a t i v e  A u d i t o r  

P o u c h  W

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  M r .  W i l k e r s o n :

T h i s  l e t t e r  i s  i n  r e s p o n s e  t o  t h e  p r e l i m i n a r y  p e r f o r m a n c e  r e v i e w  o f  

t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  p r e p a r e d  b y  t h e  D i v i s i o n  o f  

L e g i s l a t i v e  A u d i t  i n  a c c o r d a n c e  w i t h  T i t l e  2 4  a n d  4 4  o f  t h e  A l a s k a  

S t a t u t e s .  T h e  r e s p o n s e  r e p r e s e n t s  a s  n e a r l y  a s  p o s s i b l e  a  c o n s e n s u s  

o p i n i o n  o f  t h e  p r e s e n t  c o m m i s s i o n  m e m b e r s  w h o  h a v e  i n d e p e n d e n t  

t h o u g h t s  i n  r e g a r d  t o  t h e  f i n d i n g s  a n d  r e c o m m e n d a t i o n s  c o n t a i n e d  i n  

t h e  p r e l i m i n a r y  r e p o r t .  T h e  r e s p o n s e  t o  t h e  r e c o m m e n d a t i o n s  w i l l  b e  

m a d e  i n  t h e  o r d e r  i n  w h i c h  t h e y  a p p e a r  i n  t h e  p r e l i m i n a r y  r e p o r t .

R E C O M M E N D A T I O N  N O .  1 :

T h e  s t a t u t o r y  r e q u i r e m e n t s  f o r  t h e  A T C  t o  r e g u l a t e  b u l k  t y p e  c o m m o d i t i e s  

a n d  r e c r e a t i o n a l  a i r  c a r r i e r s  r h o n l d  b e  e l i m i n a t e d .

T h e  C o m m i s s i o n  a g r e e s  t h a t  t h e  r e g u l a t i o n  o f  t h a t  c l a s s  o f  c a r r i e r s  

t r a n s p o r t i n g  c o m m o d i t i e s  i n  b u l k  i n  d u m p  t y p e  e q u i p m e n t  c o m m o n l y  

r e f e r r e d  t o  a s  d u m p  t r u c k  o p e r a t o r s  s h o u l d  n o t  b e  r e g u l a t e d  i n  t h e  

m a n n e r  p r e s e n t l y  p r o v i d e d  f o r  i n  A S  4 2 . 1 0 .  T h e  r e s t r i c t i o n  o f  e n t r y  

p r o v i s i o n  p r e s e n t l y  c o n t a i n e d  i n  t h e  A c t  c o u l d  b e  s u b s t i t u t e d  f o r  

t h e  i s s u a n c e  o f  a n  a n n u a l  p e r m i t  t o  t h o s e  w i s h i n g  t o  e n g a g e  i n  t h i s  

t y p e  o f  t r a n s p o r t a t i o n  s u b j e c t  t o  h a v i n g  t h e i r  v e h i c l e  i n s p e c t e d  f o r  

c o m p l i a n c e  w i t h  c u r r e n t  s a f e t y  r e g u l a t i o n s  a n d  t h e  t e n d e r i n g  o f  p r o o f  

t h a t  s u f f i c i e n t  l i a b i l i t y  a n d  p r o p e r t y  d a m a g e  i n s u r a n c e  i s  i n  e f f e c t  

f o r  a l l  v e h i c l e s  w h i l e  t h e y  a r e  i n  u s e  o n  t h e  p u b l i c  h i g h w a y s .

T h e  A l a s k a  A i r  C o m m e r c e  A c t  o f  1 9 6 0 ,  A S  0 2 . 0 5 ,  d o e s  n o t  c l e a r l y  p r o ­

v i d e  f o r  t h e  t r a n s p o r t a t i o n  o f  p e r s o n s  o r  p r o p e r t y  w h i c h  m i g h t  b e  

i n c i d e n t a l  t o  a n o t h e r  p r i v a t e  o r  p r i m a r y  b u s i n e s s  a s  d o  s i m i l a r  

p r o v i s i o n s  i n  t h e  M o t o r  F r e i g h t  C a r r i e r  A c t ,  A S  4 2 . 1 0 ,  a n d  t h e  A l a s k a  

B u s  A c t ,  A S  4 2 . 1 5 .  A c c o r d i n g l y  t h e  C o m m i s s i o n  h a s  s i n c e  i t s  i n c e p t i o n  

i s  j e d  c e r t i f i c a t e s  t o  s u c h  c a r r i e r s  w h o  h a v e  b e e n  p r o v i d i n g  i n  w h o l e  

o r  i n  p a r t  t r a n s p o r t a t i o n  i n  c o n n e c t i o n  w i t h  a n o t h e r  p r i m a r y  b u s i n e s s

-H10LH

4 6 ( a )
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s u c h  a s  g u i d e s  o r  l o d g e  o w n e r s .  C a r r i e r s  t h u s  c e r t i f i c a t e d  a r e  r e ­

q u i r e d  t o  m a i n t a i n  a d e q u a t e  i n s u r a n c e  f o r  t h e  p r o t e c t i o n  o f  t h e  p u b l i c ,  

f i l e  a  t a r i f f ,  r e g i s t e r  a i r c r a f t ,  a n d  h o l d  a  c e r t i f i c a t e  f r o m  t h e  F A A  

w h i c h  i n d i c a t e s  t h a t  t h e y  a r e  p r o v i d i n g  p u b l i c  t r a n s p o r t a t i o n  i n  

c o n f o r m a n c e  w i t h  s p e c i f i e d  s a f e t y  r e g u l a t i o n s .  H e r e  a g a i n ,  t h e  C o m ­

m i s s i o n  b e l i e v e s  t h a t  t h e  e n t r y  r e q u i r e m e n t s  f o r  t h i s  t y p e  o f  c a r r i e r  

c o u l d  b e  r e p l a c e d  w i t h  p u b l i c  i n t e r e s t  s t a n d a r d s  w h i c h  w o u l d  i n c l u d e  

t h e  r e q u i r e m e n t  t h a t  t h e  c a r r i e r  m a i n t a i n  a d e q u a t e  i n s u r a n c e  f o r  t h e  

p r o t e c t i o n  o f  t h e  p u b l i c  a n d  r e q u i r e  t h a t  t h e  o p e r a t i o n  b e  c o n d u c t e d  

p u r s u a n t  t o  s a f e t y  s t a n d a r d s  e s t a b l i s h e d  b y  t h e  F A A  f o r  t h i s  t y p e  o f  

o p e r a t i o n .  \

R E C O M M E N D A T I O N  N O .  2 :

T h e  s t a t u t e s  a n d  r e g u l a t i o n s  g o v e r n i n g  t h e  A T C  s h o u l d  b e  r e v i s e d .

T h e  C o m m i s s i o n  i s  i n  f u l l  a g r e e m e n t  w i t h  R e c o m m e n d a t i o n  N o .  2  a n d  

m a k e s  n o  f u r t h e r  c o m m e n t  t o  N o .  2 ,  e x c e p t  t o  s a y  t h a t  v a r i o u s  

a m e n d m e n t s  t o  t h e  r e g u l a t o r y  a c t s  h a v e  b e e n  i n t r o d u c e d  i n  a l m o s t  

e v e r y  s e s s i o n  o f  t h e  l e g i s l a t u r e  s i n c e  1 9 7 0 .

R E C O M M E N D A T I O N  N O .  3 :

T h e  C o m m i s s i o n  s h o u l d  s e e k  t h e  r e p e a l  o f  t h e  A l a s k a  F e r r y  T :  n s p o r t a -  

t i o n  A c t .

T h e  A l a s k a  F e r r y  T r a n s p o r t a t i o n  A c t ,  A S  4 2 . 2 5 ,  i s  s e r v i n g  a  v e r y  

l i m i t e d  p u b l i c  p u r p o s e  a s  i t  i s ;  p r e s e n t l y  e n a c t e d .  T h e  C o m m i s s i o n  

h a s  n o  o b j e c t i o n  t o  t h e  r e p e a l  o f  t h i s  a c t ,  b u t  i n  s o  d o i n g ,  t h e  

L e g i s l a t u r e  s h o u l d  g i v e  s e r i o u s ;  c o n s i d e r a t i o n  t o  i m p r o v i n g  t h e  s e r v i c e  

. p r e s e n t l y  p r o v i d e d  b y  v e s s e l  o p e r a t o r s  a l o n g  t h e  m a j o r  r i v e r w a y s  a n d  

c o a s t a l  a r e a s .  A u t h o r i z i n g  t h e  A T C ,  t o g e t h e r  w i t h  o t h e r  a p p r o p r i a t e  

s t a t e  a g e n c i e s  t o  c o n d u c t  a n  i n v e s t i g a t i o n  i n v o  t h e  n e e d s  a n d  s e r v i c e s  

- a v a i l a b l e  t o  c o m m u n i t i e s  l o c a t e d  a l o n g  t h e s e  w a u e r w a y s  w o u l d  b e  

a p p r o p r i a t e .

R E C O M M E N D A T I O N  N O .  4 :

A T C  s h o u l d  r e g u l a t e  t h e  e c o n o m i c s  o f  t h e  t r a n s p o r t a t i o n  i n d u s t r y  a s  

r e q u i r e d  b y  t h e  A l a s k a  S t a t u t e s .

A .  c a r r i e r s  s h o u l d  b e  r e q u i r e d  t o  s u b m i t  a l l  p e r t i n e n t  f i n a n c i a l  

d a t a  n e c e s s a r y  f o r  e c o n o m i c  r e g u l a t i o n .

B .  A T C  s h o u l d  a u d i t  t h e  c a r r i e r ' s  a c c o u n t i n g  r e c o r d s  t o  e n s u r e  

t h e y  a r e  p r e p a r e d  i n  a c c o r d a n c e  w i t h  r e g u l a t o r y  a c c o u n t i n g  r e q u i r e m e n t s  
a n d  t o  d e t e r m i n e  t h e  r e a s o n a b l e n e s s  o f  t h e  f i n a n c i a l  d a t a  s u b m i t t e d

t o  t h e  C o m m i s s i o n .

C .  A T C  s h o u l d  e s t a b l i s h  w r i t t e n  b a s i c  p o l i c i e s  a n d  p r o c e d u r e s  

f o r  a n a l y s i s  o f  r a t e  c h a n g e s .

T h e  C o m m i s s i o n  a g r e e s  t h a t  i m p l e m e n t i n g  t h e s e  r e c o m m e n d a t i o n s  w o u l d  

e n h a n c e  t h e  a g e n c y ' s  a b i l i t y  " o  c a r r y  o u t  t h e  d e c l a r a t i o n  o f  p o l i c y

C

46 (b)
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s e t  f o r t h  i n  e a c h  o f  t h e  t r a n s p o r t a t i o n  a c t s .  W e  w o u l d  p o i n t  o u t ,  

h o w e v e r ,  t h a t  t h e r e  d o e s  n o t  a p p e a r  t o  b e  a n y  p r a c t i c a l  w a y  g i v e n  

t h e  C o m m i s s i o n ' s  p r e s e n t  b u d g e t a r y  a n d  p e r s o n n e l  l i m i t a t i o n s  t o  

i m p l e m e n t  t h e s e  r e c o m m e n d a t i o n s .  T h e  r e c o m m e n d a t i o n s  w o u l d  g r e a t l y  

i m p r o v e  t h e  q u a l i t y  o f  r e g u l a t i o n  a n d  s p e e d  u p  t h e  p r o c e s s  o f  i n v e s t i ­

g a t i o n s ,  t h e  d e v e l o p m e n t  o f  a d e q u a t e  s t a n d a r d s  a n d  m e t h o d o l o g y  w i l l  b e  

d e p e n d e n t  u p o n  t h e  a g e n c y ' s  a b i l i t y  t o  a c q u i r e  t e c h n i c a l  p e r s o n n e l  

a n d  s u f f i c i e n t  f u n d x n g .

R E C O M M E N D A T I O N  N O .  5 :

I m p r o v e m e n t  i s  n e e d e d  i n  t h e  e n f o r c e m e n t  o f  A T C  s t a t u t e s  a n d  r e g u l a ­

t i o n s  .

A .  A T C  d o e s  n o t  p r o c e s s  e n f o r c e m e n t  a c t i o n s  i n  a  t i m e l y  m a n n e r .

6 .  T h e  C o m m i s s i o n  f r e q u e n t l y  s u s p e n d s  a l l '  o r  p a r t  o f  t h e  c i v i l  

p e n a l t i e s  a s s e s s e d  f o r  v i o l a t i o n s .

C .  A T C  e n f o r c e m e n t  s t a f f  d u p l i c a t e s  t h e  m o t o r  v e h i c l e  s a f e t y  

i n s p e c t i o n s  d o n e  b y  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y .

I n  r e g a r d  t o  S u b - P a r a g r a p h  A ,  t h e  C o m m i s s i o n  w i l l  o n l y  p o i n t  o u t  t h a t  

l a w y e r s  a r e  i n v o l v e d  i n  t h e  A T C ' s  e n f o r c e m e n t  m a t t e r s  a n d  l a w y e r s  

s o m e t i m e s  v i e w  p r o c e d u r a l  d e l a y s  a s  b e i n g  i n  t h e i r  c l i e n t s  b e s t  

i n t e r e s t s .  T h e  C o m m i s s i o n ' s  a c t i o n s  m u s t  b e  c o n s i d e r e d  i n  a c c o r d a n c e  

w i t h  d u e  p r o c e s s  p r o v i s i o n s  o f  t h e  l a w  a n d  i n  m a n y  c a s e s ,  d u e  p r o c e s s  

m e a n s  d e l a y .  F u r t h e r ,  t h e  d e c i s i o n s  b y  t h e  C o m m i s s i o n  a r e  s u b j e c t  t o  

r e v i e w  b y  t h e  S u p e r i o r  C o u r t  a n d  w e  h a v e  b e e n  c a r e f u l  n o t  t o  b u r d e n  

t h e  c o u r t  w i t h  a p p e a l s  t a k e n  f r o m  h a s t i l y  p r e p a r e d  a c c u s a t i o n s  a n d  

o r d e r s  e a s i l y  o v e r t u r n e d  o r .  r e m a n d e d  f o r  l a c k  o f  s u f f i c i e n t  f i n d i n g s  

o f  f a c t  o r  c o n c l u s i o n s  o f  l a w .

I n  r e g a r d  t o  S u b - P a r a g r a p h  B ,  t h e  C o m m i s s i o n ' s  p o l i c y  o f  s u s p e n d i n g  

a  p o r t i o n  o f  a  c i v i l  p e n a l t y  i s  f o u n d e d  o n  t h e  b e l i e f  t h a t  t h e  m a j o r i t y  

o f  t h e  v i o l a t i o n s  a r e  a  r e s u l t  n o t  o f  i n t e n t i o n a l  m a n a g e r i a l  m i s b e h a v i o r  

b u t  r a t h e r  a  f a i l u r e  o f  m a n y  o f  t h e  s m a l l  c a r r i e r s  t o  p e r c e i v e  t h e i r  

r e s p o n s i b i l i t i e s  a s  m e m b e r s  o f  t h e  r e g u l a t e d  i n d u s t r y .  I f  c o m p l i a n c e  

w i t h  t h e  l a w s  a n d  r e g u l a t i o n s  r e l a t i n g  t o  t r a n s p o r t a t i o n  c a n  b e  

a c h i e v e d  t h r o u g h  t h e  p r a c t i c e  o f  s u s p e n d i n g  c i v i l  p e n a l t i e s ,  t h e n  

i t  a p p e a r s  t o  t h e  C o m m i s s i o n  t h a t  t h i s  p o l i c y  i s  i n  t h e  p u b l i c  i n t e r e s t  

a n d  s h o u l d  b e  u s e d  w h e r e  f a c t u a l  s i t u a t i o n s  w a r r a n t .

R e g a r d i n g  S u b - P a r a g r a p h  C ,  i n  o u r  o p i n i o n ,  t h e  A T C  e n f o r c e m e n t  s t a f f  

c o m p l e m e n t s  r a t h e r  t h a n  d u p l i c a t e s  m o t o r  v e h i c l e  s a f e t y  i n s p e c t i o n s  

w h i c h  a r e  p e r f o r m e d  b y  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y .  T h e  A l a s k a  

S t a t e  T r o o p e r s '  v e h i c l e  s a f e t y  i n s p e c t i o n s  p e r f o r m e d  a t  t h e  s c a l e  

h o u s e s  a r e  i n e f f e c t i v e  b e c a u s e  t h e  s c a l e  h o u s e s  a r e  c l o s e d  a  l a r g e  

p a r t  o f  t h e  t i m e .  W e  a r e  n o t  c o n v i n c e d  t h a t  t h e  i n s p e c t i o n  o f  v e h i c l e s  

a t  t h e  c a r r i e r s '  p l a c e  o f  b u s i n e s s  w h e r e  h e  c a n  s h o w  y o u  j u s t  w h a t  h e  

w a n t s  y o u  t o  s e e  i s  g o i n g  t o  b e  a  s u b s t a n t i a l  d e t e r r e n t  t o  t h e  o p e r a ­

t i o n  o f  u n s a f e  v e h i c l e s  o n  t h e  p u b l i c  h i g h w a y s .  A d d i t i o n a l l y ,  t h e r e  

a r e  e l e m e n t s  o f  m o t o r  v e h i c l e  s a f e t y  o t h e r  t h a n  m e c h a n i c a l ,  f o r
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C
i n s t a n c e ,  t h e  t r a n s p o r t a t i o n  o f  h a z a r d o u s  m a t e r i a l s  w h e r e  a  v i o l a t i o n  

o f  t h i s  s o r t  a l m o s t  a l w a y s  o c c u r s  w h i l e  t h e  c o m m o d i t y  i s  b e i n g  t r a n s ­

p o r t e d  a n d  n o t  a t  t h e  c a r r i e r ' s  t e r m i n a l .  W e  a g r e e  t h a t  t h e r e  i s  a  

n e e d  f o r  m o r e  f r e q u e n t  a n d  t h o r o u g h  s a f e t y  i n s p e c t i o n s  a n d  t h a t  s o m e ,  

b u t  n o t  a l l ,  o f  t h i s  c a n  b e  d o n e  a t  a  c a r r i e r ' s  p l a c e  o f  b u s i n e s s .

W e  b e l i e v e  t h a t  t h e r e  i s  a  s u b s t a n t i a l  a m o u n t  o f  t r a f f i c  m o v i n g  a t  

t h e  p r e s e n t  t i m e  b y  u n a u t h o r i z e d  c a r r i e r s  a n d  i n  o u r  o p i n i o n ,  t h e  

s c a l e  h o u s e  i s  a n  i n v a l u a b l e  t o o l  f o r  t h e  A T C  i n  b o t h  m o t o r  v e h i c l e  

s a f e t y  a n d  e c o n o m i c  r e g u l a t i o n .

R E C O M M E N D A T I O N  N O .  6 :

A p p l i c a t i o n s  s h o u l d  b e  p r o c e s s e d  b y  t h e  A T C  i n  a  m o r e  t i m e l y  m a n n e r  

a n d  t e m p o r a r y  o p e r a t i n g  a u t h o r i t i e s  s h o u l d  b e  g r a n t e d  i n  a c c o r d a n c e  

w i t h  A l a s k a  S t a t u t e s .

T h e  C o m m i s s i o n ' s  r e s p o n s e  t o  t h i s  r e c o m m e n d a t i o n  i s  b a s i c a l l y  t h e  

s a m e  a s  i n  R e c o m m e n d a t i o n  N o .  5 A  a b o v e .  I n  a d d i t i o n ,  w e  n o t e  t h a t  

e v e n  t h o u g h  t h e r e  i s  s t i l l  a  s u b s t a n t i a l  r e g u l a t o r y  l a g  b e t w e e n  t h e  

f i l i n g  a n d  t h e  g r a n t i n g  o r  d e n y i n g  o f  a  g i v e n  a p p l i c a t i o n ,  t h i s  

d e l a y  h a s  b e e n  r e d u c e d  d r a m a t i c a l l y  o v e r  w h a t  i t  w a s  i n  p r i o r  y e a r s .

F o r  t h e  m o s t  p a r t ,  t h e  C o m m i s s i o n  g r a n t s  a  t e m p o r a r y  a u t h o r i t y  s u b j e c t  

t o  t h e  r e c o m m e n d a t i o n  o f  t h e  s t a f f  w h o  o f t e n  h a v e  f i r s t - h a n d  k n o w l e d g e  

o f  a  g i v e n  s i t u a t i o n  o r  o n  a  p r i m a  f a c i e  s h o w i n g  b y  a  c a r r i e r  o r  

s h i p p e r  t h a t  t h e r e  i s  a  n e e d  f o r  t h e  p a r t i c u l a r  s e r v i c e .  F o r  t h e  

m o s t  p a r t ,  t h e s e  t e m p o r a r y  a u t h o r i t i e s  a r e  l i m i t e d  t o  a  p e r i o d  o f  

n i n e t y  ( 9 0 )  d a y s ,  a l t h o u g h  s o m e  h a v e  e x t e n d e d  f o r  l o n g e r  p e r i o d s .

M a n y  t e m p o r a r y  a u t h o r i t e s  a r e  u l t i m a t e l y  t u r n e d  i n t o  p e r m a n e n t  

a u t h o r i t y  s u b s e q u e n t  t o  t h e  f i l i n g  o f  a n  a p p l i c a t i o n ,  n o t i c e  a n d  

o p p o r t u n i t y  f o r  h e a r i n g  a n d  a  d e t e r m i n a t i o n  b y  t h e  C o m m i s s i o n  t h a t  

t h e  a d d i t i o n a l  a u t h o r i t y  i s  r e q u i r e d  b y  t h e  p u b l i c  c o n v e n i e n c e  a n d  

n e c e s s i t y .  A  s u b s t a n t i a l  n u m b e r  o f  t e m p o r a r y  a u t h o r i t i e s  a r e  g r a n t e d  

b y  t h e  C o m m i s s i o n  e a c h  y e a r  a n d  a  g r e a t  p o r t i o n  o f  t h e s e  t e m p o r a r y  

a u t h o r i t i e s  a r e  i n  t h e  n a t u r e  o f  a  t r a n s f e r  o f  c o n t r o l  f r o m  o n e  

b u s i n e s s  e n t i t y  t o  a n o t h e r .  O u r  r e c o l l e c t i o n  i s  t h a t  t h e r e  h a s  b e e n  

o n l y  o n e  ( 1 )  r e v e r s a l  b y  t h e  S u p e r i o r  C o u r t  o f  t h e  m a n y  d e c i s i o n s  t o  

g r a n t  t e m p o r a r y  a u t h o r i t y  a n d  i n  o u r  o p i n i o n ,  t h i s  i s  n o t  a  b a d  r e c o r d  

a t  a l l .

R E C O M M E N D A T I O N  N O .  7 :

T h e  C o m m i s s i o n e r s  a n d  H e a r i n g  O f f i c e r s  s h o u l d  w r i t e  t h e  f o r m a l  w r i t t e n  

d e c i s i o n s  ( o r d e r s )  o n  a p p l i c a t i o n s  b e f o r e  t h e  A T C .

T h e  C o m m i s s i o n  a g r e e s  w i t h  t h i s  r e c o m m e n d a t i o n  w i t h  t h e  u n d e r s t a n d i n g  

t h a t  i t  w o u l d  n o t  p r e c l u d e  t h e  C o m m i s s i o n e r  a c t i n g  a s  a  h e a r i n g  o f f i c e r  

i n  p r e p a r i n g  a  f i n a l  o r d e r  f r o m  a v a i l i n g  h i m s e l f  o f  t h e  a s s i s t a n c e  o f  

C o m m i s s i o n  e m p l o y e e s  w i t h  e x p e r t i s e  i n  t e c h n i c a l  a r e a s ,  s u c h  a s s i s t a n c e  

t o  i n c l u d e  t h e  a c t u a l  d r a f t i n g  o f  t h e  o r d e r  u n d e r  t h e  s u p e r v i s i o n  a n d  

w i t h  t h e  a s s i s t a n c e  o f  t h e  c o m m i s s i o n e r  w h o  p r e s i d e d  o v e r  t h e  h e a r i n g .  

W e  d ■ s a g r e e  t h a t  t h i s  r e c o m m e n d a t i o n  w o u l d  b e  m o r e  e f f e c t i v e l y  

i m p l e m e n t e d  b y  r e q u i r i n g  o n e  m e m b e r  o f  t h e  C o m m i s s i o n  t o  b e  a n

4 6 ( d )
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a t t o r n e y .  A t  o n e  p o i n t  i n  t i m e ,  t h e  C o m m i s s i o n  w a s  c o m p r i s e d  o f  t w o  

a t t o r n e y s  a n d  o n e  l a y m a n  a n d  C o m m i s s i o n  r e c o r d s  w i l l  d e m o n s t r a t e  

t h a t  t h e  n e e d  f o r  l e g a l  a s s i s t a n c e  w a s  n o  l e s s  t h e n  t h a n  i t  i s  a t  

t h e  p r e s e n t  t i m e .  C o m m i s s i o n  r e c o r d s  m i g h t  a l s o  d e m o n s t r a t e  t h a t  

t h e  a g e n c y ' s  p r o d u c t i v i t y  w a s  c o n s i d e r a b l y  l e s s  d u r i n g  t h a t  p e r i o d  

a s  c o m p a r e d  t o  a  s i m i l a r  p e r i o d  o f  t i m e  w h e n  t h e  C o m m i s s i o n  w a s  

c o m p r i s e d  e n t i r e l y  o f  l a y m e n .

R E C O M M E N D A T I O N  N O .  8 :  \  V - . .

T h e  e t h i c a l  c o n d u c t  r e g u l a t i o n  s h o u l d  b e  c o m p l i e d  w i t h  i n  m a t t e r s  

b e f o r e  t h e  A T C .

T h e  C o m m i s s i o n  a g r e e s  w i t h  t h i s  r e c o m m e n d a t i o n .

R E C O M M E N D A T I O N  N O .  9 :

N e i t h e r  c o m m i s s i o n e r s  n o r  A T C  s t a f f  s h o u l d  a c c e p t  f r e e  t r a n s p o r t a t i o n  

f r o m  a n y  r e g u l a t e d  o r  m o t o r  c a r r i e r .

T h e  C o m m i s s i o n  a g r e e s  w i t h  t h i s  r e c o m m e n d a t i o n .

R E C O M M E N D A T I O N  N O .  1 0 :

A T C  s h o u l d  i s s u e  o r d e r s  i n  a c c o r d a n c e  w i t h  A l a s k a  S t a t u t e s .

T h e  C o m m i s s i o n  b e l i e v e s  t h a t  i t  i s  i s s u i n g  i t s  o r d e r s  i n  s u b s t a n t i a l  

c o m p l i a n c e  w i t h  A l a s k a  S t a t u t e s .  T h e  g r a n t i n g  o f  t e m p o r a r y  a u t h o r i t y  

b y  t e l e g r a m  i s  s o m e t i m e s  a c c o m p l i s h e d  p r i o r  t o  t h e  i s s u a n c e  o f  a  

f o r m a l  w r i t t e n  o r d e r  c o n t a i n i n g  f i n d i n g s  o f  f a c t s  a n d  c o n c l u s i o n s  

o f  l a w  i n  o r d e r  t o  s a t i s f y  a p p a r e n t  p u b l i c  i n t e r e s t  r e q u i r e m e n t s .

T h e  c o m m e n t s  m a d e  t o  R e c o m m e n d a t i o n  N o .  6  a r e  s o m e w h a t  a p p r o p r i a t e  

t o  t h i s  r e c o m m e n d a t i o n .

R E C O M M E N D A T I O N  N O .  1 1 :

T h e  s t a t u t o r y  q u a l i f i c a t i o n s  f o r  C o m m i s s i o n e r s  o f  t h e  A T C  s h o u l d  

r e q u i r e  s p e c i f i c  a r e a s  o f ~ e x p e r t i s e .  5

T h e  c o m m e n t s  t o  R e c o m m e n d a t i o n  N o .  7  a p p l y  i n  p a r t  a s  o u r  r e s p o n s e  

t o  t h i s  r e c o m m e n d a t i o n .  I n  a d d i t i o n ,  w e  q u e s t i o n  t h e  f e a s i b i l i t y  

o f  t h e  L e g i s l a t u r e  r e q u i r i n g  o n e  o f  m o r e  C o m m i s s i o n e r s  t o  h a v e  

f i n a n c i a l  o r  e c o n o m i c  e x p e r t i s e .  E x p e r t i s e  o f  t h i s  t y p e  w o u l d  b e  

o f  v a l u e  t o  a n y  C o m m i s s i o n e r ,  b u t  w e  a r e  n o t  c o n v i n c e d  t h a t  r e d u c i n g  

t h e  p o o l  o f  p o t e n t i a l  c a n d i d a t e s  f r o m  w h i c h  t h e  G o v e r n o r  c a n  - s e l e c t  

p e r s o n s  t o  s e r v e  a s  A T C  C o m m i s s i o n e r s  i s  a d v i s a b l e .  A S  4 2 . 0 7  r e q u i r e s  

t h a t  t h e  C o m m i s s i o n  h a v e  a c c e s s  t o  e x p e r t s  i n  t h e  f i e l d  o f  l a w  a n d  

e c o n o m i c s  a n d  f i n a n c e  i n  o r d e r  t o  d e v e l o p  a  g o o d  t r a n s p o r t a t i o n  p o l i c y  

T h e r e f o r e ,  i t  i s  n o t  n e c e s s a r y  t h a t  i n d i v i d u a l  C o m m i s s i o n e r s  h a v e  

t h i s  s p e c i f i c  e x p e r t i s e .  E x p e r i e n c e  i n  t h e  f i e l d  o f  t r a n s p o r t a t i o n ,  

r e g a r d l e s s  o f  m o d e ,  i s  a  f a r  g r e a t e r  a d v a n t a g e .  T h e  G o v e ] n o r  s h o u l d  

h a v e  t h e  p r e r o g a t i v e  t o  a p p o i n t  a  p e r s o n  w i t h  t h e  b e s t  o v e r - a l l  q u a l i ­

f i c a t i o n s  t o  f i l l  C o m m i s s i o n  v a c a n c i e s  w i t h o u t  t h e  a r t i f i c a l l y  i m p o s e d  

r e q u i r e m e n t  t o  a p p o i n t  i n d i v i d u a l s  w i t h  e x p e r t i s e  i n  s p e c i f i c  f i e l d s .
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C R E C O M M E N D A T I O N  N O .  1 2 :

T h e  A T C  s h o u l d  g i v e  n o t i c e ;  h o l d  o p e n  t o  t h e  p u b l i c ;  a n d  m a i n t a i n  

c o m p l e t e  m i n u t e s  o f  t h e  C o m m i s s i o n  w e e k l y  m e e t i n g s .

A t  t h e  p r e s e n t  t i m e ,  a l l  o f  t h e  C o m m i s s i o n ' s  m e e t i n g s  a r e  h e l d  f o r  

t h e  p u r p o s e  o f  m a k i n g  d e c i s i o n s  i n  a n  a d j u d i c a t o r y  p r o c e e d i n g ,  a n d  

t h e r e f o r e ,  a r e  n o t  r e q u i r e d  t o  b e  o p e n  t o  t h e  p u b l i c .  A l t h o u g h  t h e  

p r o c e d u r a l  r e g u l a t i o n s  p r e s e n t l y  r e q u i r e  t h e . , C o m m i s s i o n  t o  m e e t  o n  

M o n d a y  o f  e v e r y  w e e k  a t  2 : 0 0  p . m . ,  t h e  C o m m i s ' s i o n  h a s  r e p l a c e d  t h e s e  

( p u b l i c )  m e e t i n g s  w i t h  a n  o p e n  d o o r  p o l i c y  w h i c h  a l l o w s  p u b l i c  a c c e s s  

t o  t h e  s t a f f  a n d  t h e  i n d i v i d u a l  C o m m i s s i o n e r s  a t  a n y  t i m e  d u r i n g  t h e  

w o r k i n g  d a y  a n d  t h r o u g h o u t  t h e  w o r k i n g  w e e k .  W e  f i n d  t h a t  t h i s  w o r k s  

v e r y  w e l l  a n d  d o e s  n o t  l i m i t  t h e  p u b l i c ' s  a c c e s s  t o  t h e  C o m m i s s i o n  t o  

a  p a r t i c u l a r  t i m e  o r  d a y  o f  t h e  w e e k .  T h i s  o p e n  d o o r  p o l i c y  d o e s  

u n f o r t u n a t e l y ,  c r e a t e  t h e  u n d e s i r a b l e  p r e s u m p t i o n  t h a t  p a r t i e s  a r e  

c o n d u c t i n g  e x - p a r t e  c o m m u n i c a t i o n s  w i t h  t h e  C o m m i s s i o n e r s ,  h o w e v e r ,  

g e n e r a l l y  s p e a k i n g ,  t h i s  i s  n o t  t r u e  a n d  p a r t i e s  w i t h  m a t t e r s  p e n d i n g  

b e f o r e  t h e  C o m m i s s i o n  f o r  a  d e c i s i o n  a r e  a d m o n i s h e d  n o t  t o  d i s c u s s  t h e  

m e r i t s  o f  t h e s e  p a r t i c u l a r  c a s e s .

R E C O M M E N D A T I O N  N O .  1 3 :

A n  i n d e x  s y s t e m  s h o u l d  b e  d e v e l o p e d  f o r  t h e  f i n a l  o r d e r s  i s s u e d  b y

W e  c o n c u r  i n  t h i s  r e c o m m e n d a t i o n .

R E C O M M E N D A T I O N  N O .  1 4 :

T h e  A s s i s t a n t  A t t o r n e y  G e n e r a l  a n d  t a r i f f  a n a l y s t  p o s i t i o n s  a t  t h e  

D e p a r t m e n t  o f  L a w ,  w h i c h  a r e  a s s i g n e d  t o  t h e  A T C  m a t t e r s ,  s h o u l d  b e  

p l a c e d  o r g a n i z a t i o n a l l y  a n d  p h y s i c a l l y  w i t h i n  t h e  A T C .

W e  c o n c u r  w i t h  t h i s  r e c o m m e n d a t i o n .

Y o u r s  v e r y  t r u l y ,
\

A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N

C h a i r m a n

J J / c j h

C
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DEPARTMENT OF LAW

OlF'CE OF THE ATTORNEY CENTRAL

JAY S. HAMMOND, EOVERNOR

POUCH K-STATE CAPITOL 
JUNEAU, ALASKA 99811

January 1 1 ,  1979
RECEIVED

s

Gerald Wilkerson 
L e g i s l a t i v e  Auditor 
Pouch W 
Juneau, Alaska 99811

Dear Mr. Wilkersor

The Performance Review o f  the Alaska Transpor­
t a t i o n  Commission, conducted by the D iv is ion  o f  L e g i s l a t i v e  
Audit and is su ed  October 24, 1978, concludes tha t  the ATC i s  
authorized  by s t a t u t e  to r ep re sen t  the s t a t e  b e fo re  the 
C iv i l  Aeronautics  Board and the I n t e r s t a t e  Commerce Commis­
s ion .  The Review recommends th a t  in order to  accomplish 
t h i s  t a s k  the a t to rn e y  a ss ign ed  to ATC m atters  and the 
T ransportat ion  Analyst  employed by the Department o f  Law 
should be t r a n s f e r r e d  from the Attorney G en era l 's  O f f i c e  to 
the ATC.

I f e e l  s t ro n g ly  that  the proposed t r a n s f e r  should 
not take p lace  because the ATC's s t a t u t o r y  a u th o r i ty  to 
rep re sen t  the s t a t e  b e fo re  f e d e r a l  r e g u la to ry  agenc ies  i s  
unclear  and a n a c h r o n i s t i c ,  a n d ,  g e n e r a l ly ,  because o f  the 
d i f f i c u l t i e s  inherent with s t a t e  r e g u la to ry  bodies  when they 
depart  from t h e i r  q u a s i - j u d i c i a l  i n t r a s t a t e  fun ct ion s  and 
attempt to a c t  as advocates  in  i n t e r s t a t e  proceedings be fore  
f e d e r a l  r e g u la to ry  commissions. *

The a u d i t o r ' s  recommendation tha t  the Department 
o f  Law's T ransportat ion  Attorney and T ransportat ion  Analyst 
be rea s s ig n ed  seems to come from a misconception tha t  i n t r a ­
s t a t e  and i n t e r s t a t e  m atters  a re  the opp o s i te  s id e s  o f  the 
same re g u la to ry  co in .  In f a c t ,  they a re  e n t i r e l y  s ep ara te  
cu rren c ie s  and an examination o f  s t a t u t e  and p r a c t i c e  among 
A la sk a ' s  three  r e g u la to ry  commissions r e v e a l s  the im pract i-  
c a l i t y  o f  combining both fu n ct ion s  in the same agency.

The Alaska Public U t i l i t i e s  Commission has the 
c l e a r e s t  mandate to r ep re sen t  the s t a t e  in f e d e r a l  matters  
and i t  stems from AS 4 2 .0 5 .1 4 1 (6 )  which provides  that  the 
APUC may "appear p e r so n a l ly  or by counsel and rep re se n t  the

J A N  1 1  A .M . 

l e g i s l a t i v e

A U D I T

O.l C b L M
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i n t e r e s t s  o f  the s t a t e  in  a l l  m atters  and proceedings i n ­
v o lv in g  a public  u t i l i t y  pending b e fo re  an o f f i c e r ,  de­
partment, board, commission, or court  o f  the s t a t e  or  the 
United S ta tes  and to in terven e  in :, p r o t e c t ,  r e s i s t ,  or 
advocate  the grant ing ,  d e n ia l ,  or  m o d i f ica t io n  o f  any p e t i ­
t i o n ,  a p p l i c a t io n ,  complaint, or other  proceeding . . . "

In p r a c t i c e ,  however, the APUC d e fe r s  to  the 
Governor’ s O f f ic e  o f  Telecommunications in  formulating 
i n t e r s t a t e  communications p o l i c y  and to the Attorney G en era l 's  
O f f i c e  in  advocating the s t a t e ' s  i n t e r e s t  b e fo re  the FCC.
The reason f o r  t h i s  de ference  i s  th a t  a w e l l - fu n c t io n in g  
s t a t e  r eg u la to ry  agency cannot a c t  as an independent, q u a s i ­
j u d i c i a l  body in  i n t r a s t a t e  proceedings in vo lv in g  a company 
and then transform i t s e l f  in to  an advocate  b e fo re  a f e d e r a l  
commission concerned with r e g u la t in g  the same company.
There would be, f o r  example, an obvious c o n f l i c t  i f  the 
APUC, concerned as i t  i s  with RCA Alascom i n t r a s t a t e  t a r i f f s ,  
were to appear b e fo re  the Federal Communications Commission 
as  an advocate in  proceedings in vo lv in g  i n t e r s t a t e  r a t e s  and 
ownership o f  s a t e l l i t e s  and ear th  s t a t i o n s  to which RCA was 
a p a r ty .  In these  matters  p o l i c y  emanates from the Governor 
and concerned s t a t e  agencies  and i s  presented by the Attorney 
G eneral .

The anachronism o f  s t a t e  r e g u la to ry  bodies  ac t in g  
both as independent, q u a s i - j u d i c i a l  agencies  and a l s o  as 
p o l ic y  makers and advocates  was recognized by the l e g i s l a ­
ture  when i t  amended the powers and du t ie s  o f  the Alaska 
P ipe l in e  Commission in 1976. I n i t i a l l y ,  the power o f  the 
APC to appear b e fo re  f e d e r a l  r e g u la to ry  bodies  (ICC o i l  
p i p e l i n e s ,  FPC gas p ip e l in e s )  p a r a l l e l e d  th a t  granted to the 
APUC. However, i t  was soon apparent th a t  the APC could not 
f u l f i l l  both i n t r a s t a t e  and i n t e r s t a t e  funct ions  and the 
l e g i s l a t u r e  changed AS 4 2 .0 6 .1 4 0 (1 0 )  to read " [ th e  APC] 
s h a l l  provide a l l  rea son ab le  a s s i s t a n c e  to the DepartmentAo f  
Law in in terven ing  in ,  o f f e r i n g  evidence in ,  and p a r t i c i p a t ­
ing in proceedings in vo lv in g  a p ip e l in e  c a r r i e r  and a f f e c t i n g  
the i n t e r e s t s  o f  the s t a t e ,  b e fo re  an o f f i c e r ,  department:, 
board, commission, or  court  o f  another s t a t e  or the United 
S t a t e s ."

4

Thus, with regard  to the APC, the l e g i s l a t u r e  
recognized the c o n f l i c t  in function  between i n t r a s t a t e  and 
i n t e r s t a t e  matters  and c o d i f i e d  the ad hoc p r a c t i c e  which 
e x i s t s  a t  the APUC.

The a u th o r i ty  o f  the ATC to r e p re se n t  the s t a t e  
i n t e r e s t  in i n t e r s t a t e  proceedings b e fo re  f e d e r a l  agencies  
i s  the vaguest  o f  the three  Alaska commissions. Under t i t l e  
42 the ATC has no s p e c i f i c  power to appear b e fo re  the In te r -
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s t a t e  Commerce Commission, the Federal Maritime Commission, 
or C iv i l  Aeronautics Board. The Alaska  A ir  Commerce Act o f  
1960, however, prov ides  th a t  the ATC, under AS 0 2 .0 5 .0 5 0 (c ) ,  
"may apply by p e t i t i o n  to [the CAB] when the i n t e r s t a t e  
r a t e s ,  f a r e s ,  charges or  c l a s s i f i c a t i o n s  o f  a i r  c a r r i e r s  
a f f e c t i n g  the commerce o f  t h i s  s t a t e  a r e ,  in  the opinion o f  
the commission, e x c e s s iv e  or  d i sc r im in a to ry  . . .  or  when 
i n t e r s t a t e  s e r v i c e s  a re  inadequate , u n s a t i s f a c t o r y  or d i s ­
cr im inatory  . . . "  \

Thus l e g i s l a t i v e  a u th o r i ty  f o r  ATC p a r t i c ip a t i o n  
in f e d e r a l  proceedings extends only to  one o f  the three  
f e d e r a l  t r a n s p o r ta t io n  r e g u la t io n  commissions and even 
b e fo re  the CAB, the ATC i s ,  by s t a t u t e ,  to be advised  and 
represen ted  by the Attorney General. Further, the Attorney 
General has s ep ara te  a u th o r i ty  in t r a n s p o r t a t io n  m atters  
through AS 44.23 .060  which provides  f o r  the d iscovery  o f  
in formation and data  from reg u la ted  c a r r i e r s  " [ i ] n  a hear ing  
or proceeding in which the Attorney General appears b e fo re  a 
board, cou rt ,  commission, committee, or o f f i c e r  o f  the 
United S ta te s  in vo lv in g  t r a f f i c  and commerce or r a t e s  o f  
t r a n s p o r ta t io n  between p o in ts  in  i n t e r s t a t e  or i n t r a s t a t e  
t r a n s p o r ta t io n  . . . "  The im p l ic a t io n  here i s  th a t  i t  i s  
the. Attorney General who r e p re se n ts  the s t a t e  i n t e r e s t  
b e fo re  f e d e r a l  commissions and not the ATC.

Aside from s t a t u t o r y  c o n s id e r a t io n s ,  however, 
th ere  i s  a quest ion  o f  p r a c t i c a l i t y  involved  and the same 
reasons  which compelled the d e le g a t io n  o f  i n t e r s t a t e  matters  
from the APUC a n d  the APC to the Governor and the Attorney 
General apply equa l ly  to  the ATC: i . e .  the ATC should not
ac t  as judge in i n t r a s t a t e  proceedings and then appear as an 
advocate be fo re  f e d e r a l  agencies  in m atters  which in vo lve  
the same reg u la ted  c a r r i e r s .

A second p r a c t i c a l  problem which a r i s e s  when 
i n t e r s t a t e  and i n t r a s t a t e  a u th o r i ty  i s  combined in  a s in g le  
agency i s  th a t  o f  communications between the ATC and e le c t e d  
o f f i c i a l s .  Recommendation number 8 o f  the Performance Review 
c r i t i c i z e s  con tac ts  between the Governor and the commission 
a s s e r t i n g  " [ i ] l  i s  p a r t i c u l a r l y  improper f o r  the Governor’ s 
p re fe ren ce  to be communicated to the Commissioners in c a se s  
pending b e fo re  the ATC because the Commissioners a re  appointed 
by the Governor. In a d d i t io n ,  s in ce  one Commissioner's ter.m 
exp ire s  in  four months, such communications could g ive  the 
appearance o f  in f lu en c in g  the Commission f a r  beyond th a t  o f  
a simple express ion  o f  p re fe ren ce  by a member o f  the genera l  
p u b l ic . "

While t h i s  admonition extends only to c a se s  doc­
keted b e fo re  the ATC, i t  i s  obvious th a t  there  w i l l  always
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be in s ta n c e s  where in d iv id u a l  c a r r i e r s  have s im i la r  m atters  
docketed b e fo re  both the ATC and a f e d e r a l  commission. I t  
thus becomes im possib le  f o r  the Governor to  formulate and 
communicate i n t e r s t a t e  p o l i c y  to  the ATC without in f lu en c in g  
i n t r a s t a t e  d e c is io n s  made by the ATC.

An example o f  how i n t e r s t a t e  t r a n s p o r ta t io n  pro­
ceedings can be handled without e t h i c a l  c o n f l i c t  i s  the 
recen t  Southeast A laska  Serv ice  I n v e s t ig a t io n .  There, in  a 
case  in vo lv in g  r e s t o r a t i o n  o f  com peti t ive  a i r  s e r v ic e  be­
tween Southeast Alaska  and S e a t t l e ,  p o l i c y  was developed by 
the Governor's  O f f ic e  in  conjunction  with the Departments o f  
Commerce and Economic Development, Transporta t ion ,  and Com­
munity and Regional A f f a i r s ,  and the ATC, and was coord inated  
by the Department o f  Law's T a r i f f  A n a ly s t .  • As the case  
progressed  i t  was apparent th a t  the ATC and the Governor 

• he ld  d i f f e r e n t  views and, had the proceeding been handled by 
the ATC, the s t a t e ' s  p o s i t i o n  would probably not have r e ­
f l e c t e d  the a d m in is t r a t io n 's  v iew s.  In f a c t ,  in  two e a r l i e r  
CAB proceedings the f i l i n g s  were prepared by a Hawaii Con­
s u l t a n t  under con trac t  to  the ATC and were c i r c u la t e d  to the 
Governor's  O f f ice  too l a t e  f o r  comment.

The importance o f  c l o s e  coopera t ion  between admin­
i s t r a t i o n  policy-makers and advocates  o f  A la sk a ' s  i n t e r s t a t e  
t r a n s p o r t a t io n  i n t e r e s t s  i s  p a r t i c u l a r l y  c r u c ia l  a t  the 
p resen t  time because o f  d e reg u la t io n  o f  f e d e r a l  t r an sp o r ­
t a t i o n  agen c ies .  T ra d i t io n a l  r a t e  and route  c a s e s ,  which 
have t h e i r  co u r te rp ar t  among ATC p ro c ee d in g s , are  g iv in g  way 
to a n t i - t r u s t ,  su b s id y , ’ and small  communities s e r v ic e  ques­
t io n s  a t  the CAB and these  m atters  more proper ly  f a l l  w ith in  
the scope o f  the Department o f  Law and the Governor's  O f f i c e .  
S im i la r ly ,  d e regu la t ion  a t  the ICC and FMC i s  r a p id ly  ap­
proaching and the s t a t e  p o s i t i o n  on whether m od if ica t ion s  
should be sought f o r  Alaska i n t e r e s t s  i s  one which should be 
developed by the Governor and presen ted  by the Attorney 
General . This approach would p a r a l l e l  the s t a t e ' s  a c t i v i t i e s  
regard ing  energy d e reg u la t io n  b e fo re  FERC, where i t  i s  the 
Attorney General, not the APC, who r e p re se n t s  the s t a t e .

F in a l ly ,  the Department o f  Law i s  adamentiy op­
posed to the d e c e n t r a l i z a t i o n  o f  the Attorney G en era l 's  
s t a f f .  I f ,  as the a u d i to r  recommends, a t to rn e y s  whose 
d u t ie s  a re  p r im ar i ly  d i r e c te d  towards a s in g le  agency are  
t r a n s f e r r e d  to that  agency, the Department o f  Law would 
v i r t u a l l y  disappear  and the Attorney General would no longer 
d i r e c t  the s t a t e ' s  l e g a l  b u s in e s s .  Obviously, i f  s t a t e  
agencies  r e ta in e d  t h e i r  own counsel th ere  would be tremen­
dous pressu re  upon the in-house a t to rn e y  to i s su e  opinions 
f a v o r a b le  to the agency 's  d e s i r e s  and there  would be no 

$v_ c o n tro l  over the s t a t e ' s  l e g a l  p o l i c y .  The b a lk a n iz a t io n  o f
the Department o f  Law proposed here i s  unworkable.

C

/
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A d d i t io n a l ly ,  i t  should be pointed out tha t  the 
Department o f  Law's T a r i f f  Analyst  i s  not simply a ss igned  to 
t r a n s p o r t a t io n  r e g u la t io n  m atters .  Since p ip e l in e s ,  t e l e ­
communications, and s u r fa c e  and a i r  c a r r i e r s  are  a l l  some­
what s im i l a r l y  reg u la ted  in d u s t r i e s ,  e x p e r t i s e  in  one a re a  
i s  in  many in stances  t r a n s f e r a b l e  from one endeavor to' 
another .  The t a r i f f  a n a l y s t  has ,  f o r  example, been a c t i v e  
in  p ip e l in e  proceedings and i s  c u rren t ly  being ass igned an 
expanded r o l e  in  telecommunications. Consequently, t r a n s f e r  
o f  the p o s i t i o n  from the Department o f  Law to the ATC would 
simply fragment a developing cohes iveness  in  the s t a t e ' s  
approach to present ing  i t s  views to a wide range o f  f e d e r a l  
r e g u la to ry  agenc ies .  Moreover, the p o s i t i o n  i s  h e a v i ly  
invo lved  with consumer advocacy and reassignment to the ATC 
would su re ly  r e s t r i c t  the Department o f  Law's a b i l i t y  to 
br ing  consumer ac t io n s  b e fo re  f e d e r a l  r eg u la to ry  agen c ie s .

S in ce re ly ,

_  r
Avrum M. Gross 
Attorney General

C A M G : a m s
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M e m b e r s  o f  t h e

L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e :

W e  h a v e  r e v i e w e d  t h e  r e s p o n s e s  o f  t h e  A l a s k a  T r a n s p o r t a t i o n  

C o m m i s s i o n  t o  o u r  a u d i t  r e p o r t  d a t e d  O c t o b e r  2 4 ,  1 9 7 8 .  T h e  

r e s p o n s e s  a p p e a r  t h o u g h t f u l l y  p r e p a r e d  a n d  w e  b e l i e v e  t h e y  

w i l l  a s s i s t  y o u  i n  e v a l u a t i n g  t h e  A l a s k a  T r a n s p o r t a t i o n  

C o m m i s s i o n .  O u r  c o m m e n t s  o n  t h e  r e s p o n s e s  f o l l o w .

R e c o m m e n d a t i o n  N o .  5

| C
A T C  e n f o r c e m e n t  s t a f f  d u p l i c a t e s  t h e  m o t o r  v e h i c l e  s a f e t y  

i n s p e c t i o n s  d o n e  b y  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y .

T h e  r e s p o n s e  s t a t e s  A T C  s a f e t y  i n s p e c t i o n s  c o m p l e m e n t  r a t h e r  

t h a n  d u p l i c a t e  s a f e t y  i n s p e c t i o n s  d o n e  b y  t h e  D e p a r t m e n t  o f  

P u b l i c  S a f e t y .

W e  f o u n d  A T C  i n s p e c t i o n s  a t  t h e  s c a l e  h o u s e s  w e r e  p e r f o r m e d  

o n l y  d u r i n g  t h e  h o u r s  S t a t e  T r o o p e r s  w e r e  p e r f o r m i n g  s i m i l a r  

a c t i v i t i e s  a t  t h e  s c a l e  h o u s e s .  T h e s e  A T C  i n s p e c t i o n s  d o  

n o t  r e s u l t  i n  i n c r e a s e d  s a f e t y  e n f o r c e m e n t .

F u r t h e r ,  t h e  S t a t e  T r o o p e r s  p r o v i d e  A T C  w i t h  c o p i e s  o f  a n y  

c i t a t i o n s  f o r  s a f e t y  v i o l a t i o n s  i s s u e d  a t  t h e  s c a l e  h o u s e s  

d u r i n g  p e r i o d s  A T C  e n f o r c e m e n t  p e r s o n n e l  a r e  n o t  p r e s e n t .  

T h e  c o p i e s  p r o v i d e d  i n c l u d e  a n y  i n s t a n c e s  o f  f a i l u r e  t o  

d i s p l a y  r e q u i r e d  A T C  c e r t i f i c a t e  n u m b e r s  i n  a d d i t i o n  t o  t h e  

s a f e t y  v i o l a t i o n s .

W e  t h e r e f o r e  r e a f f i r m  o u r  f i n d i n g  t h a t  A T C  s a f e t y * i n s p e c ­

t i o n s  a t  t h e  s c a l e  h o u s e s  d o  n o t  r e s u l t  i n  a d d i t i o n a l  e n ­
f o r c e m e n t  b u t  m e r e l y  d u p l i c a t e  S t a t e  T r o o p e r s '  a c t i v i t i e s ,  

a n d  s h o u l d  be d i s c o n t i n u e d .

c
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A d d i t io n a l ly ,  i t  should be pointed out tha t  the 
Department o f  Law's T a r i f f  Analyst  i s  not simply ass igned to 
t r a n s p o r ta t io n  r e g u la t io n  m atte rs .  Since p i p e l i n e s ,  t e l e ­
communication:-,, and surface, and a i r  c a r r i e r s  a re  a l l  some­
what s i m i l a r l y  reg u la ted  in d u s t r i e s ,  e x p e r t i s e  in  one area  
i s  in  many in stan ces  t r a n s f e r a b l e  from one endeavor t o ’ 
another.  The t a r i f f  a n a ly s t  has ,  f o r  example, been a c t i v e  
in p ip e l in e  proceedings and i s  c u rren t ly  being a ss igned  an 
expanded r o l e  in  telecommunications. Consequently, t r a n s f e r  
o f  the p o s i t i o n  from the Department o f  Law to the ATC would 
simply fragment a developing cohes iveness  in  the s t a t e ' s  
approach to present ing  i t s  views to a wide range o f  f e d e r a l  
r e g u la to ry  a gen c ies .  Moreover, the p o s i t i o n  i s  h e a v i ly  
involved with consumer advocacy and reassignment to the ATC 
would su re ly  r e s t r i c t  the Department o f  Law's a b i l i t y  to 
bring consumer ac t io n s  b e fo re  f e d e r a l  r e g u la to ry  agen c ies .

Attorney General

A M G : a m s
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A p p l i c a t i o n s  s h o u l d  b e  p r o c e s s e d  b y  t h e  A T C  i n  a  m o r e  t i m e l y  

m a n n e r  a n d  t e m p o r a r y  o p e r a t i n g  a u t h o r i t y  s h o u l d  b e  g r a n t e d  

i n  a c c o r d a n c e  w i t h  A l a s k a  S t a t u t e s .

T h e  C o m m i s s i o n  s t a t e d  i t  g r a n t s  t e m p o r a r y  a u t h o r i t y  i f  a  

c a r r i e r  c a n  s h o w  a  n e e d  e x i s t s  f o r  t h e  p a r t i c u l a r  s e r v i c e .  

T h e y  a l s o  s t a t e d  a  s u b s t a n t i a l  n u m b e r  o f  t e m p o r a r y  a u t h o r ­

i t i e s  a r e  g r a n t e d  b y  t h e  C o m m i s s i o x . ' .  e a c h  y e a r  o f  w h i c h  a  

g r e a t  p o r t i o n  a r e  i n  t h e  n a t u r e  o f  a  t r a n s f e r  o f  c o n t r o l  

f r o m  o n e  b u s i n e s s  e n t i t y  t o  a n o t h e r .
v .

T h e  C o m m i s s i o n ' s  r e s p o n s e  d o e s  n o t  f u l l y  a d d r e s s  o u r  r e c o m ­

m e n d a t i o n  w i t h  r e g a r d  t o  t h e  g r a n t i n g  o f  t e m p o r a r y  a u t h o r i t y .  

B o t h  t h e  M o t o r  F r e i g h t  C a r r i e r  A c t  a n d  t h e  A i r  C o m m e r c e  A c t  

r e q u i r e  d e m o n s t r a t i o n  o f  e i t h e r  a n  e m e r g e n c y  s i t u a t i o n  o r  

u n u s u a l  c i r c u m s t a n c e s  b e f o r e  t e m p o r a r y  p e r m i t s  m a y  b e  i s s u e d .  

O u r  t e s t  s a m p l e  i n d i c a t e d  5 5 %  o f  t h e  t e m p o r a r y  p e r m i t s  w e r e  

n o t  a c c o m p a n i e d  b y  t h e s e  c r i t e r i a .  M o r e o v e r ,  i t  i s  n o t  

r e l e v a n t ,  w i t h  r e g a r d  t o  M o t o r  o r  A i r  C a r r i e r ,  t h a t  t h e  

r e a s o n  f o r  i s s u i n g  a  t e m p o r a r y  p e r m i t  i s  a  c h a n g e  i n  f i r m  

o w n e r s h i p .  A n  e m e r g e n c y  o r  u n u s u a l  c i r c u m s t a n c e  m u s t  f i r s t  

b e  d e m o n s t r a t e d .  T h e  c h a n g e  o f  f i r m  o w n e r s h i p  e x e m p t i o n  f r o m  

t h e  d e m o n s t r a t e d  e m e r g e n c y  r e q u i r e m e n t  a p p l i e s  o n l y  t o  M o t o r  

P a s s e n g e r  C a r r i e r s  ( b u s e s )  w h i c h  c o n s t i t u t e d  t w o  p e r c e n t  o f  

o u r  s a m p l e .

R e c o m m e n d a t i o n  N o .  1 0

A T C  s h o u l d  i s s u e  o r d e r s  i n  a c c o r d a n c e  w i t h  A l a s k a  S t a t u t e s .

T h e  C o m m i s s i o n  b e l i e v e s  t h a t  i t  i s  i s s u i n g  i t s  o r d e r s  i n  

s u b s t a n t i a l  c o m p l i a n c e  w i t h  / i l a s k a  S t a t u t e s .

W e  b e l i e v e  t h a t  t h e  C o m m i s s i o n  i s  n o t  i n  c o m p l i a n c e  w i t h  A S  

4 2 . 0 7 . 1 4 1  o r  3  A A C  6 0 . 3 5 0  w h i c h  r e q u i r e  t h e  w r i t t e n  d e c i s i o n  

t o  c o n t a i n  t h e  f i n d i n g s  o f  f a c t  a n d  c o n c l u s i o n s  o f  l a w .

D u r i n g  o u r  a u d i t  w e  o b s e r v e d  a  c a s e  i n  w h i c h  a u t h o r i t y  w a s  

i s s u e d  b y  t e l e g r a m  b u t  t h e  r e q u i r e d  f i n d i n g s  o f  f a c t  a n d  

c o n c l u s i o n s  o f  l a w  w e r e  n o t  f o r m u l a t e d  o r  r e d u c e d  t o  w r i t i n g  

u n t i l  s e v e r a l  d a y s  a f t e r  t h e  a u t h o r i t y  w a s  g r a n t e d .

R e c o m m e n d a t i o n  N o .  6  •

G e r a l d  L .  W i l k e r s o n ,  C P A  

L e g i s l a t i v e  A u d i t o r  

D i v i s i o n  o f  L e g i s l a t i v e  A u d i t
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S e n a t o r  R i c h a r d  I .  E l i a s o n ,  C h a i r p e r s o n  

S e n a t e  L a b o r  a n d  C o m m e r c e  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1

M a r c h  3 0 ,  1 9 8 3

R e :  S u n s e t  R e v i e w  o f  T h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n

D e a r  S e n a t o r  E l i a s o n ,

I  w o u l d  f i r s t  o f  a l l  t h a n k  y o u  f o r  y o u r  i n t e r e s t  i n  t h e  

T r u c k i n g  I n d u s t r y  i n  A l a s k a .

L e t  m e  i n t r o d u c e  m y s e l f  a n d  t e l l  y o u  a  l i t t l e  o f  m y  p a s t  

e x p e r i e n c e .  M y  n a m e  i s  R i c h a r d  A .  A s a y .  I  c a m e  t o  A l a s k a  i n  1 9 5 8  

f r o m  B a k e r s f i e l d ,  C a l i f o r n i a .  I  h a v e  l i v e d  i n  I n i s k i n ,  K e n a i ,  

S o l d o t n a  a n d  t h e  p a s t  e i g h t e e n  y e a r s  i n  A n c h o r a g e .  M y  w i f e  M o n e t t a  

a n d  I  h a v e  f o u r  c h i l d r e n  r a n g i n g  i n  a g e  f r o m  f o u r  y e a r s  t o  t w e n t y -  

t w o  y e a r s ,  a l l  b o r n  i n  A l a s k a .  I  h a v e  w o r k e d  t h e  p a s t  t w e n t y - o n e  

y e a r s  i n  t h e  T r u c k i n g  I n d u s t r y  m o s t l y  i n  o i l f i e l d  t r u c k i n g  a n d  

h e a v y  h a u l i n g ,  f r o m  I c y  B a y  t o  P r u d h o e  B a y ,  B e a v e r  C r e e k  t o  C o l d  

B a y .  T h e  p a s t  n i n e  y e a r s  I  h a v e  w o r k e d  i n  m a n a g e m e n t .  A t  t h e  

p r e s e n t  I  a m  a  s t o c k h o l d e r  a n d  m e m b e r  o f  t h e  B o a r d  o f  D i r e c t o r s  o f  

H u s t l e r s ,  I n c .  W e  h a u l  o i l f i e l d  a n d  c o n s t r u c t i o n  e q u i p m e n t  t h r o u g h ­

o u t  t h e  S t a t e  o f  A l a s k a  a n d  h a v e  b e e n  i n  b u s i n e s s  f o r  j u s t  o v e r  t w o  

y e a r s .

I  f e e l  t h a t  t h e  f u n d i n g  o f  t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  

i s  v i t a l  t o  a  h e a l t h y  t r a n s p o r t a t i o n  i n d u s t r y .  A t  p r e s e n t  t h e  

C o m m s s i o n  i s  i n  a  d o w n  s w i n g ,  n o t  k n o w i n g  w h i c h  w a y  t o  t u r n .  W e  

h a v e  s e v e r a l  I C C  c a r r i e r s  f r o m  o u t s i d e  w i t h  o n e  p e r s o n  i n  a  s m a l l  

o f f i c e  w i t h  v e r y  l i t t l e  o v e r h e a d ,  c u t t i n g  p r i c e s  s o  l o w  t h a t  t h e  

l o c a l  e s t a b l i s h e d  c a r r i e r s  a r e  h a u l i n g  a t  a  l o s s .  W h e r e  c a n  t h i s  

l e a d ?  I  d e f i n i t e l y  d o  n o t  f e e l  t h a t  d e r e g u l a t i o n  i s  t h e  a n s w e r .

O n c e  a g a i n  I  w o u l d  l i k e  t o  s t a t e  m y  s u p p o r t  f o r  t h e  A l a s k a  

T r a n s p o r t a t i o n  C o m m i s s i o n .  T h a n k  y o u  f o r  y o u r  t i m e  i n  t h i s  m a t t e r .

S i n c e r e l y ,

^ ' U C & tZ -C 'f 
R i c h a r d  A .  A s a y  ,■
H u s t l e r s ,  I n c .  1

c c :  S e n .  B o b  M u l u a h y ,  S e n .  D o n  B e n n e t t

S e n .  J o h n  C .  S a c k e t t ,  S e n .  P a t r i c k  R o d e y
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P O U C H  V  

J U N E A U .  A L A S K A  99B11 
(907 )  465-4916

P . O .  B O X  143 
S I T K A .  A L A S K A  99835

A p r i l  6, 1983

R i c h a r d  G r e g o r y ,  P r e s i d e n t  

S o u r d o u g h  E x p r e s s ,  Inc.

P. 0. B o x  7 3398 

F a i r b a n k s ,  A l a s k a  99707

D e a r  Mr. G r e g o ry :

T h a n k  yo u  for y o u r  l e t t e r  of M a r c h  29 w h i c h  you h a d  t e l e c o p i e d  d o w n  to 

J u n e a u  for the h e a r i n g  on the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n .  

U n f o r t u n a t e l y ,  ou r  h e a r i n g / t e l e c o n f e r e n c e  c o n c l u d e d  at 3:0 0  p.m., and 

you r t e l e c o p y  di d  not a r r i v e  in J u n e a u  u n t i l  A : 30 p.m. J u n e a u  vime.

iue S e n a t e  L a b o r  an d  C o m m e r c e  C o m m i t t e e  ha s ^o t  yet t a k e n  a n /  formal 

a c t i o n  on SB 184 ( e x t e n d i n g  the t e n n i n a t i o n  d a t e  for the A l a s k a  

T r a n s p o r t a t i o n  C o m m i s s i o n ) ,  a l t h o u g h  h e a r i n g s  and t e l e c o n f e r e n c e s  h a v e  

been held. Y o u r  l e t t e r  w i l l  be a d d e d  to ou r  m a s t e r  f ile on the .’ssue, 

and w i l l  a p p e a r  in the m e m b e r s '  f iles sh o u l d  a n o t h e r  h e a r i n g  be hell.



T E L E C O P Y  COVER SH EE T  

T O :  Sa-y\. _ £ l  i tXSoH.  P H O N E :

FROM: FATBRftNVS T .T .n I   PHONE i _,452-44jl{--------------------

I N S T R U C T I O N S :  f  € .  0&rrd~fi(iJr hn's o ■p'f/'z, - P o /e__
P l u p

R E C E I V E D :  D A T E :  . . . - __________  T I M E : ---------------------------------------------

S E N T :  ' D A T E :  3 /  ^  j?3> T IM E :  ..

B Y :  ( y o u r  o f f i c e  a n d  phone n o . )
D I S P O S A L  O F  O R I G I N A L :   THROW AWAY

_______ HOLD FOR P I C K  U P

NUMBER OF P A G E S :  I________  ( n o t  c o u n t i n g  t h i s  c o v e r  s h e e t )
^  A / A  (a )  M - 3 0



« P.O. Box 73395
• 600 Driveway S:.
• Fairbanks,
• AJasks 99707

• Telephone
J907)4 52 • 11 SI

• Telex
090-35493

M a r c h  2 $ , 1 9 8 3

i j  IjJC-S
S e n a t o r  R i c h a r d  E l i a s on

S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

T e l e c o m f e r e n c e ,  F a i r b a n k s ,  Ak.

s'~ \

C (a s&  .

D e a r  S e n a t o r  E l lason:

I w o u l d  like th e  f o l l o w i n g  s t a t e m e n t  r ead Into the r e c o r d  for t h 1 s; hearing.

I w o u l d  like to h ave the A l a s k a  T r a n s p o r a t a t I o n  C o m m !s s 7 ^ ~ I ' e m S T r T a  s o v e r e i g n  

c o m m i s s i o n .  1 feel that the A T C  ha s  a v a s t  a r e a  t o  r e g u l a t e  a n d  that to m a k e  

It a s u b - c o m m i t t e e  w o u l d  be to s t r i p  It of the e f f e c t i v e n e s s  that it c o u l d  

have. I w o u l d  like to see a L e g i s l a t i v e  R e v i e w  C o m m i t t e e  that w o u l d  be 

e m p o w e r e d  to m a k e  the ATC c o m e  i n t o  c o m p l i a n c e  w i t h  the last two o ud i t s  that 

It has had. I feel that If the A T C  w o u l d  r e g u l a t e  the I n d u s t r i e s  under Its 

are a of r e s p o n s i b i l i t y  to the l e t t e r  of the r e g u l a t i o n s  that are a l r e a d y  on 

the books, t h e n  they w o u l d  be an e f f e c t i v e  a r m  of the g o v e r n m e n t .  I w o u l d  

like to see that the R e v i e w  B o a r d  h o v e  the p o w e r  to m a k e  s u g g e s t i o n s  to the 

ATC that w o u l d  a s s i s t  t h e m  In r e t u r n i n g  t h e m  to t h e i r  p o s i t i o n  of e f f e c t i v e n e s s .

If I can be of f u r t h e r  a s s i s t a n c e  to y o u  in this m a t t e r  p l e a s e  c o n t a c 1, mu at 

the a b o v e  n u m b e r  o r  a d d r e s s .

S I n c e r e l y ,

P r e s i d e n t ,  S o u r d o u g h  E x p r e ss ,  Inc.

RJG/ls

Alaska Transportation Since 1S98  
. General Commodities • Bulk Commodities t Household Goods * Electronics



B  E R  K  E  R j  JUL 02 1982STATE OF ALASKA

ALASKA TRANSPORTATION COMMISSION

I n  t h e  M a t t e r  o f  t h e  A p p l i c a t i o n  )

O f  V E T E R A N ' S  A I R  S E R V I  I E , .  I N C .  ,  )

: f o r  a u t h o r i t y  t o  e n g a g e  i n  a i r  )

c o m m e r c e  a s  a n  a i r  t a x i  u t i l i z i n g  )

f i x e d  w i n g  a i r c r a f t  h a v i n g '  a  . )

m a x i m u m  p a y l o a d  o f  7 , 5 0 0  p o u n d s  )

-  3 0  p a s s e n g e r s  o r  l e s s  f r o m ' a  )

D o c k e t  8 2 - 9 3 - A T / 0

♦PROPOSEDvORDER .:15‘ D E N Y I N G • A P P L I C A T I O N

;
? R A N S P O R T A T I O N  , C O M M I S S I

: H e a r i n g s  E x a m i n e r

m •  « r;tl

£ k H l S i r  1



T E XT OF ORDER

B y  a p p l i c a t i o n  f i l e d  F e b r u a r y  2 4 ,  1 9 8 2 ,  V e t e r a n ' s  A i r  

S e r v i c e ,  I n c .  ( A p p l i c a n t )  s e e k s  a u t h o r i t y  t o  o p e r a t e  a n  a i r  

t a x i  u t i l i z i n g ,  f i x e d  w i n g  a i r c r a f t  f r o m  a  b a s e  o f  o p e r a t i o n s  

a t  T o k ,  A l a s k a .  N o t i c e  o f  t h e  a p p l i c a t i o n  w a s  p u b l i s h e d  i n  

t h e  C o m m i s s i o n  J o u r n a l ,  V o l u m e  9 ,  N o .  5 ,  o n  M a r c h  1 0 ,  1 9 8 2 .  

T i m e l y  p r o t e s t s  w e r e  f i l e d  b y  D e v i l ' s  M o u n t a i n  L o d g e ;  b y  

E l l i s  A i r  T a x i ,  I n c . ;  b y  4 0 - M i l e  A i r ,  L t d . ; .  b y  C a s s a r o n  T u r b o  

H e l i c o p t e r s  ( R o n  M .  W a r b e l o w ,  d / b / a ) ;  a n d  b y  N o r t h w a y  A i r p o r t  

E n t e r p r i s e s .

O n  p r i l  2 3 ,  1 9 8 2 w a s

A t  h e a r i n g  o r  p r i o r  t h e r e t o  a l l  P r o t e s t a n t s  e x c e p t  4 0 -  

M i l e  A i r ,  L t d .  w i t h d r e w  t h e i r  p r o t e s t s  o r  w e r e  d i s m i s s e d  

e i t h e r  f o r  l a c k  o f  s t a n d i n g  o r  f o r  f a i l u r e ,  t o  a p p e a r  a t  t h e  

h e a r i n g .

i c a n t  c a l l e d  f o u r  p u b l i c  w i t n e s s e s  c o n c e r n i n g  p u b l i c

u i s e ^ b f  t h e  p r o p o s e d  s e r v i c e ;  t h e  a i r c r a f t  m e c h a n i c  f r o m  

G u l k a r i a ' w h o  w o u l d  d o  t h e  r e q u i r e d  i n s p e c t i o n s ;  a n d  o n e  c o m -

c a l l e d  s i x  w i t n e s s e s  i n c l u d i n g  o n e  o f  t h e  

’ 1 - M i l e  A i r .  P r o t e s t a n t  a l s o '  s u b m i t t e d  t h r e e  

.’n g  a  p u r p o r t e d  M a r k e t  a n d  D e m o g r a p h i c s  r e v i e w  

a r e a  ( i n  w h i c h  t h e  o p i n i o n  a n d  c o n c l u s i o n s  o f  t h e  

>; t o  a i r  t r a f f i c  a r e  g i v e n  n o ' V e i g h t ; )  a  - l a y o u t  p l o t

iR- .; , v; •
' .■ ftgf !

■

m

- 2 -

' M W

t r x H i e i r  1



T h e  r e c o r d  s h o w s  t h a t  A p p l i c a n t  c o r p o r a t i o n  i s  w h o l l y  

o w n e d  b y  J a m e s  H .  a n d  B a r b a r a  T .  W i h l b o r g  o f  T o k ;  t h a t  t h e y  

a r e  t h e  c o r p o r a t e  o f f i c e r s  a n d  d i r e c t o r s ;  t h a t  M r .  W i h l b o r g  

w i l l  m a n a g e  t h e  p r o p o s e d  a i r  t a x i  o p e r a t i o n s . a n d  w i l l  b e  i t s  

c h i e f  p i l o t .  T h e  W i h l b o r g s  a l s o  o w n  a  s p o r t i n g  g o o d s  r e t a i l  

s t o r e  a t ;  T o k ,  t h e  B u l l s h o o t e r .  D o i n g  b u s i n e s s  a s  t h e  B u l l - r  

s h o o t e r ,  t h e  W i h l b o r g s  h a v e  a c q u i r e d . a  C e s s n a  1 7 2  w h i c h  i s  

l e a s e d  t o  t h e  A p p l i c a n t  c o r p o r a t i o n . f o r  $ 1  p e r  m o n t h  p l u s  $ 1 0  

p e r - 1 r e v e n u e  f l i g h t -  h o u r .  W i h l b o r g s  h a v e ,  a l s o  a c q u i r e d  p r o p ­

e r t y  . a t '  t h e  , a i r p o r t : ,  t o  b e  u s e d  f o r  t h e  p r o p o s e d  a i r  t a x i  o p -  

e r a t i p h - ,  f o r  ; - a  f l i g h t 1 t r a i n i n g ,  b u s i n e s s  w h i c h ,  t h e y  o p e r a t e  

a n d  f o r  a n  a i r c r ' d f t  r e n t a l  b u s i n e s s  a l s o  c o n d u c t e d  b y

r n l



. . . .  •
( c )  I f  a l l  o f  t h e  f i n d i n g s  r e q u i r e d  i n  ( a )  

• o f  t h i s  s e c t i o n  a r e  n o t  m a d e ,  t h e n  t h e  a p ­

p l i c a t i o n  s h a l l  b e  d e n i e d ;

( d )  N o  c e r t i f i c a t e  m a y  b e . i s s u e d  t o  a  

p e r s o n  t o : o p e r a t e  a s  a n  a i r  c a r r i e r  u n l e s s  

t h e  a p p l i c a n t  s u b m i t s  . e v i d e n c e ,  s a t i s f a c -

i t o r y  t o  ' t h e  c o m m i s s i o n ,  s h o w i n g  t h a t  i t  

c a n .  a n d  w i l l  c o m p l y  w i t h  t h e :  p r o v i s i o n s  o f  

t h e '  l a w s  o f  t h e . U n i t e d  s t a t e s  a n d  t h e  

S t a t e ,  a n d  t h e  . r . u l e s ,  r e g u l a t i o n s  a n d  o r -

d e r s  r e s p e c t i n g  1 s a f e t y  V o f ' - b p e r a t i o n  

. - ( f  ) ,  A  . p e r s o n  i s  f i t ,  w i l l i n g  . a n d  aA  . p e r s o n  i s  f i t ,  w i l l i n g  a n d  a b l e  t o  

e  m  a i r  c o m m e r c e  i f  . ’ t h e *  c o m m i s s i o n

( 1 )  t h e  p r o p o s e d  i e r y i c e  i s  e o o n o m i

l a n d s

d n a p c d m * M c

• w m m :
^ 1 0 1

i

i s s u e  a  c e r t i f i c a t e  a u t h o r i z i n g  t h e  a p ­

p l i c a n t  t o  e n g a g e  i n  a i r  c o m m e r c e  a s  a  

s c h e d u l e d  o r  c o n t r a c t  c a r r i e r  o r  a i r  t a x i  

o p e r a t o r ,  o r  a u t h o r i z i n g  t h e  w h o l e  o r  a n y  

p a r t  o f  t h e  o p e r a t i o n  c o v e r e d  b y  a n  a p p l i ­

c a t i o n  f o r  a  c e r t i f i c a t e ,

( 1 )  i f  t h e  c o m m i s s i o n  f i n d s  t h a t  

( A )  t h e  a p p l i c a n t  i s  f i t ,  w i l l i n g  

a n d  a b l e  t o  e n g a g e  i n  a i r  c o m m e r c e  

p r o p e r l y  a n d  t o  c o m p l y  w i t h  t h e  p r o ­

v i s i o n s  o f  t h i s  c h a p t e r  a n d  t h e  r e g ­

u l a t i o n s  o f  t h e  c o m m i s s i o n ,  a n d  
. . . .  • • -  - • ■ ••• ■
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M h r o u g h  ? q u  a  1  i f l e d -  o p e r a t o  r  s ' w h o  

i , . v h l i x n q v : a n d : a b l e  t o  s e r v ^ t h ^ v .

I P ^ a O ’50 $ a  rid;; . t  h  e ’ C o m m  i  s s i  o n - v H ^ g  u ;l  a fci o n  s  •, (. 3v> A1 AC 
i p ^ h e ,  t h e  f p l l o w i ^  £ i „ d i n g ,  a n d  ; c o n -

d l M  T r a n s p o c t a t i o n  C o . m i s s i c i n

. e s  , a h d - :  t h e  s u b j e c t  m a t t e r  p u x . s u a h . t f t V t ' d ^ S ^ O 2 " . !0 5 1

m m - r  ■■ .■ -  ■ r  • -'it ■ 'X ..’.i '1 JV; :fiv!

m m W m
IS / r  i



2 .  A p p l i c a n t  h a s  a d e q u a t e  f a c i l i t i e s  a n d  e q u i p m e n t  

a v a i l a b l e  f o r  t h e  p r o p o s e d  o p e r a t i o n .

A p p l i c a n t  h a s  s u f f i c i e n t  f i n a n c i n g  a v a i l a b l e  a n d  

o p e r a t i o n a l  m a n a g e m e n t  c a p a b i l i t i e s .

o p e r a t i o n  i s  n o t  s h o w n  t o  b e  e c o n o m i -  

t h e  p u r v i e w  o f  l e g i s l a t i v e  p o l i c y  a n d

4 .  T h e  p r o p o s e d  

c a l l y  f e a s i b l e  w i t h i n  

p u r p o s e s .

5 .  T h e  p r o p o s e d  o p e r a t i o n  c o n t r a v e n e s  t h e  p o l i c y  a n d  

p u r p o s e s  e x p r e s s e d  i n  A S  0 2 . 0 5 . 0 1 0 ( 3 )  a n d  ( 4 )  a n d  i s  c o n t r a r y  

t o  t h e  p u b l i c  „ i n t e r e s t .

T h e  a p p l i c a t i o n  s h o u l d  b e  d e n i e d

n



I .  H E R E B Y  C E R T I F Y  - t h a t . ; ^ ‘; h a y e  . t h i s  d a t a  m a i l e d  . a .  t r u e ,  a r i d  

c o r r e c t  c o p y  o f  • t h e : - P R O P O S E . I ) ' ' . O R D E R  1 5 - 8 2  . D E N Y I N G  A P P L I C A T I O N  

. . i n  S o c k e t  ' 8 2 r 9 3 r A T / ' o ; ^  p o s t a g e  p r e p a i d  t o  t h e  f o l l o w i n g -  p a r -  

t i e s  o f  r e c o r d :

e r ;Y i c e > :  I n c ■jjf.pfr.y,
fr-kw -i.
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A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N

©  9

I n  t h e  M a t t e r  o f  t h e  A p p l i c a t i o n  )

o f  V E T E R A N ' S  A I R  S E R V I C E ,  I N C . ,  )

f o r  a u t h o r i t y  t o  e n g a g e  i n  a i r  )

c o m m e r c e  a s  a n  a i r  t a x i  u t i l i z i n g  )

f i x e d  w i n g  a i r c r a f t  h a v i n g  a  )

m a x i m u m  p a y l o a d  o f  7 , 5 0 0  p o u n d s  )

D o c k e t  8 2 - 9 3 - A T / O

O r d e r  8 2 - 3 8 3

O R D E R  A D O P T I N G  P R O P O S E D  O R D E R  1 5 - 8 2  

D E N Y I N G  A P P L I C A T I O N

P r o p o s e d  O r d e r  1 5 - 8 2  d e n y i n g  t h e  c a p t i o n e d  a p p l i c a t i o n  

w a s  i s s u e d  b y  t h e  H e a r i n g  E x a m i n e r  J u l y  2 ,  1 9 8 2 .  E x c e p t i o n s  

w e r e  t i m e l y  f i l e d  b y  A p p l i c a n t  o n  J u l y  2 3 ,  1 9 8 2 .  N o  e x c e p ­

t i o n s  w e r e  f i l e d  b y  P r o t e s t a n t .

T h e  C o m m i s s i o n  h a s  r e v i e w e d  t h e  p r o p o s e d  o r d e r  i n  c o n t e x t  

w i t h  t h e  e v i d e n t i a r y  r e c o r d  u p o n  w h i c h  i t  w a s  p r e d i c a t e d ,  a n d  

t h e  e x c e p t i o n s ,  a n d  f i n d s  t h a t  P r o p o s e d  O r d e r  1 5 - 8 2  a c c u r a t e ­

l y  r e f l e c t s  t h e  f a c t s  u p o n  w h i c h  t h e  d e n i a l  i s  b a s e d ;  r e a c h e d  

t h e  c o r r e c t  c o n c l u s i o n s  o f  l a w ;  c o r r e c t l y  r e f l e c t s  t h e  L e g i s ­

l a t i v e  P o l i c y  a n d  t h e  p o l i c y ,  o f  t h i s  C o m m i s s i o n ;  a n d  s h o u l d  

b e  a d o p t e d  a s  t h e  o r d e r  o f  t h e  C o m m i s s i o n .  T h e r e f o r e ,

I T  I S  O R D E R E D  T H A T :

1 .  P r o p o s e d  O r d e r  1 5 - 8 2  d e n y i n g  t h e  a p p l i c a t i o n  o f  

V e t e r a n ' s  A i r  S e r v i c e ,  I n c .  i s  a d o p t e d  i n  i t s  e n t i r e t y  a s  t h e  

f i n a l  o r d e r  o f  t h e  C o m m i s s i o n .

£ ~ x H /z /r  2



3 .  A p p l i c a n t ' s  M o t i o n  f o r  R e c o n s i d e r a t i o n  f i l e d  A u g u s t  

2 /  1 9 8 2 /  a l t h o u g h  p r e m a t u r e ,  w i l l  b e  c o n s i d e r e d  a s  M o t i o n  

f i l e d  i n  r e s p o n s e  t o  t h i s  O r d e r .  I .  a p p e a r s  f r o m  t h e  t e x t  o f  

t h e  M o t i o n  t h a t  i t  i s  n o t  f o u n d e d  o n  t h e  e v i d e n c e  o f  r e c o r d  

i n  t h i s  p r o c e e d i n g  b u t  r a t h e r  t h e  a d d i t i o n a l  a n d  r e v i s e d  i n ­

f o r m a t i o n  a n d  e x h i b i t s  t h a t  A p p l i c a n t  f i l e d  a f t e r  c l o s e  o f  

h e a r i n g .  T h e s e  a r e  m o r e  a p p r o p r i a t e l y  m a t t e r s  f o r  a  M o t i o n  

f o r  f u r t h e r  h e a r i n g  r a t h e r  t h a n  f o r  R e c o n s i d e r a t i o n .  A p p l i ­

c a n t ' s  M o t i o n  w i l l  t h e r e f o r e  b e  c o n s i d e r e d  a s  a  m o t i o n  f o r  

f u r t h e r  h e a r i n g  a n d  w i l l  b e  d e c i d e d  i n  a  s u b s e q u e n t  o r d e r  o f  

t h e  C o m m i s s i o n .

i m m i s s i o n e rH .  D .  S c o u g a l ,

C o m m i s s i o n e r  M i l l e r  c o n c u r r i n g

( S E A L )

- 2 -
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T E X T  O F  O R D E R

H e a r i n g  i n  t h i s  m a t t e r  w a s  h e l d  i n  T o k  a n d  i n  F a i r b a n k s  J u n e  

9  a n d  1 0 ,  1 9 8 2 .  T h e  r e c o r d  w a s  c l o s e d  a t  t h e  c o n c l u s i o n  o f  t h e  

h e a r i n g .

T h e  H e a r i n g  E x a m i n e r ' s  P r o p o s e d  D e c i s i o n  d e n y i n g  t h e  a p p l i ­

c a t i o n  w a s  i s s u e d  a n d  s e r v e d  J u l y  2 ,  1 9 8 2 .  E x c e p t i o n s  t o  t h e  

p r o p o s e d  o r d e r  w e r e  a u t h o r i z e d  t o  b e  f i l e d  o n  o r  b e f o r e  J u l y  2 3 ,  

1 9 8 2 .  A  d o c u m e n t  t i t l e d  " E x c e p t i o n s  o f  A p p l i c a n t  V e t e r a n ' s  A i r  

S e r v i c e ,  I n c .  t o  P r o p o s e d  O r d e r  1 5 - 8 2 "  w a s  f i l e d  b y  A p p l i c a n t ' s  

c o u n s e l  J u l y  2 3 ,  1 9 8 2 ,  w i t h i n  t h e  t i m e  a l l o w e d .

F o r  t h e  m o s t  p a r t  A p p l i c a n t ' s  s o - c a l l e d  " E x c e p t i o n s "  a r e  n o n  

r e s p o n s i v e  t o  t h e  p r o p o s e d  o r d e r  a n d  a r e  i m p r o p e r .  C o u n s e l  h a s  

t a k e n  t h e  u n a u t h o r i z e d  l i b e r t y  o f  a t t e m p t i n g  t o  s u p p l e m e n t  t h e  

r e c o r d  i n  t h e  g u i s e  o f  " e x c e p t i o n s . "  3 u c h  a  p r o c e d u r e  i s  n o t  

a c c e p t a b l e  i n  a n y  j u r i s d i c t i o n  a n d  i s  n o t  c o n d o n e d  b y  t h i s  C o m ­

m i s s i o n .

T h e  H e a r i n g  E x a m i n e r ' s  p r o p o s e d  d e c i s i o n  m u s t  b e  m a d e  o n  t h e  

b a s i s  o f  t h e  p r o p e r  e v i d e n t i a r y  r e c o r d  b e f o r e  h i m  a t  t h e  t i m e  o f  

t h e  d e c i s i o n .  O b v i o u s l y ,  e x c e p t i o n s  t o  t h e  p r o p o s e d  o r d e r  m u s t  

b e  b a s e d  o n  t h e  s a m e  r e c o r d .

E q u a l l y  r e p r e h e n s i b l e  i s  c o u n s e l ' s  i n c l u s i o n  i n  i t s  s o -  

c a l l e d  “ e x c e p t i o n s "  a  r e f e r e n c e  a n d  q u o t a t i o n  o f  a  s t a t e m e n t  

m a d e  i n  a  C A B  m e r g e r  c a s e  o f  w h i c h  n o t i c e ,  e v e n  i f  r e q u e s t e d ,  

w o u l d  h a v e  b e e n  i m p r o p e r  a n d  w h i c h  p r o c e e d i n g  a n d  s t a t e m e n t  a r e  

t o t a l l y  i r r e l e v a n t  t o  t h i s  p r o c e e d i n g .

C o u n s e l  t a k e s  e x c e p t i o n  t o  t h e  H e a r i n g  E x a m i n e r ' s  c o n c l u ­

s i o n s  r e l a t i v e  t o  t h e  a p p l i c a t i o n  o f  t h e  C o m m i s s i o n ' s  d e f i n i t i o n  

o f  e c o n o m i c  f e a s i b i l i t y  [ 3  A A C  6 8 . 0 4 1 ( a ) ] .  I n  s u p p o r t  o f  t h i s  

e x c e p t i o n  c o u n s e l  t h e n  p o i n t s  t o  " t h e  r e v i s e d  p r o  f o r m a  i n c o m e  

s t a t e m e n t s  a t t a c h e d  ( t o  t h e  e x c e p t i o n ) , "  w h i c h  c o u n s e l  t h e n  c o n ­

t e n d s  " s h o w  c l e a r l y  t h a t  t h e  r e v e n u e  i s  a d e q u a t e . "  A g a i n ,  i t  i s  

t o  b e  n o t e d  t h a t  t h e  r a t e s  r e f l e c t e d  i n  t h e  r e f e r e n c e d  " r e v i s e d  

p r o  f o r m a  i n c o m e  s t a t e m e n t s , "  a r e  n o t  t h e  p r o p o s e d  r a t e s  s u b ­

m i t t e d  i n  e v i d e n c e  a t  t h e  h e a r i n g .

I n  t h o s .  i n s t a n c e s  w h e r e  a n  a p p l i c a n t  h a s  m a d e  a  s t r o n g  

s h o w i n g  t h a t  t h e r e  i s  a  s u b s t a n t i a l  p u b l i c  n e e d  f o r  a n  e s s e n t i a l  

a i r  s e r v i c e  w h i c h  s e r v i c e  i s  n o t  o t h e r w i s e  r e a s o n a b l y  a v a i l a b l e ,  

t h e  C o m m i s s i o n  m a y  c o n s i d e r  t h e  a v a i l a b i l i t y  o f  i n c o m e  t o  t h e  

a p p l i c a n t  f r o m  o t h e r  r e v e n u e  s o u r c e s ,  i n  d e t e r m i n i n g  e c o n o m i c  

f e a s i b i l i t y  i n  t e r m s  o f  c o n t i n u i t y  o f  s e r v i c e  a n d  t h e  p u b l i c  

i n t e r e s t . .  H o w e v e r ,  t h e  r e c o r d  i n  t h i s  p r o c e e d i n g  d o e s  n o t  s h o w  

t h a t  t h e  a p p l i c a n t  p r o p o s e s  t o  p r o v i d e  e s s e n t i a l  a i r  s e r v i c e s  

n o t  o t h e r w i s e  r e a s o n a b l y  a v a i l a b l e .

- 3 -
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C E R T I F I C A T I O N
I  H E R E B Y  C E R T I F Y  t h a t  I  h a v e  t h i s  d a t e  m a i l e d  a  t r u e  e n d  

c o r r e c t  c o p y  o f  t h e  O R D E R  A D O P T I N G  P R O P O S E D  O R D E R  1 5 - 8 2  D E N Y I N G  

A P P L I C A T I O N /  i n  D o c k e t  8 2 - 9 3 - A T / O ,  p o s t a g e  p r e p a i d  t o  t h e  f o l ­

l o w i n g  p a r t i e s  o f  r e c o r d :

V e t e r a n ' s  A i r  S e r v i c e ,  I n c .  

P .  0 .  B o x  1 4 2  

T o k ,  A K  9 9 7 8 0

E d w a r d  T .  N o o n a n ,  E s q .

4 0 6  C u s h m a n  S t r e e t  

F a i r b a n k s ,  A K  9 9 7 0 1

4 0 - M i l e  A i r ,  L t d . ,

c / o  R i c h a r d  R .  C o l e ,  E s q .

C o l e  & D o w n s

1 2 5 5  A i r p o r t  W a y ,  S u i t e  2 0 2  

F a i r b a n k s ,  A K  9 9 7 0 1

D A T E D  a t  A N C H O R A G E ,  A L A S K A ,  t h i s  1 0 t h  d a y  o f  A u g u s t ,  1 9 8 2 .

A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N
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LAW OFFICES OF

C h a r l e s  E .  C o l e

406 CUSHMAN
F a i r b a n k s . A l a s ka  99701

TELEPHONE 907-15?. 1124

A u g u s t  11, 1982

A la sk a  T r a n s p o r t a t i o n  C om m ission  
1000 M acK ay B u i ld in g  
338 D enali  S t r e e t  
A n c h o r a g e ,  A la sk a  99503

RE: V e t e r a n s  A ir  S e r v i c e ,  In c .
O r d e r  No. 82-383

D e a r  C o m m is s io n e r s :

P le a se  t a k e  n o t ic e  t h a t  p u r s u a n t  to  A la sk a  S t a t u t e  
§ 0 2 .0 5 .0 7 0 (d )  a n d  3 AAC GO. 1 2 0 ( i ) t h e  C o m m iss io n 's  f a i l u r e  to  d e n y  
t h e  a p p l ic a t io n  o f V e t e r a n ' s  A ir  S e r v i c e ,  In c .  to  e n g a g e  in a i r
co m m erce  w ith in  GO d a y s  f ro m  t h e  h e a r in g  h e ld  t h e r e u p o n  on J u n e  9
a n d  10, 1982 c o n s t i t u t e s  a p p r o v a l  of t h e  a p p l ic a t io n .  O r d e r  No.
8 2-383  is v o id  b e c a u s e  it w as  d a t e d  m ore  th a n  60 d a y s  f ro m  t h e
h e a r i n g  h e ld  on V A S I 's  a p p l ic a t io n  a n d  m o re  t h a n  120 d a y s  from  t h e
d a t e  o f  r e c e ip t  o f  V A S I 's  c o m p le te d  a p p l ic a t io n .  P lea se  i s s u e  
V e t e r a n ' s  A ir  S e r v i c e ,  In c .  an  a i r  t a x i  c e r t i f i c a t e  im m ed ia te ly .

V e r y  t r u l y  y o u r s ,

E T N / jp

e r - x H /g ir  3



#

C E R T I F I C A T I O N

I H E R E B Y  C E R T I F Y  that I hav e  this d a t e  m a i l e d  a true and c o r­

rect copy  of the l e t t e r  by E D W A R D  T. N O O N A N  d a t e d  A u g u s t  11, 1982 in 

D o c k e t  82-93- A T / O ,  p o s t a g e  prepa id ,  to the fo l l o w i n g  p a r t i e s of record:

A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  

1000 M a c K a y  B u i l d i n g  

338 D e n a l i  Street 

A n c h o r a g e ,  A l a s k a  99501

V e t e r a n ' s  Ai r  Service, Inc.

P. 0. Bo x  142 

Tok, A l a s k a  99780

4 0 - M i l e  Air, Ltd., and 

C a s s a r o n  T u r b o  H e l i c o p t e r s  

c/o R i c h a r d  P. Cole, Esq.

Col e & D owns

1225 A i r p o r t  Way, S u i t e 202 

F a i r b a n k s ,  A l a s k a  99701

D A T E D  at FAIRBANKS, ALASKA, this 11th day  of August, 1982.

LAW O F F I C E S  OF C H A R L E S  E. C O L E

)

K a r e n  L. L i d s t e r



§ 0 2 .0 5 .0 i'5  A l a s k a  S t a t u t e s  S u p p l e m e n t  § 0 2 .0 5 .0 8 0

Sec. 02.05,055. R e q u ire m e n ts  fo r  o p e ra t io n  of d i f fe re n t  types  
of a i rc ra f t .  Before a certificated carrier may operate a different type 
of aircraft from that authorized by his certificate or which he operated 
in Alaska during the period of May 1, 1978 to May 1,1980, there must 
be a finding by the commission tha t public convenience and necessity 
require it. (§ 1 ch 147 SLA I960; am § 4 ch 203 SLA 1968; am § 8 ch 
115 SLA 1980)

Effect of amendments. — The 1980 1978. to May I. 1980" for "May 1. 1965. to
amendment substituted "earner” for Mat 1, 1966" and inserted "authorized by
"contract or air taxi operator" and "May 1, his certificate or." i

Sec. 02.05.070. A p p lica t io n s  fo r  ce r t if ica tes ,  (a) The commission 
may not consider an application for a certificate unless the application 
is in writing, in the form required by the commission, and accompanied 
by a proof of service upon the interested parties as required by the 
commission.

(b) Upon the receipt of an application lor a certificate, the commis­
sion shall give notice (1) to the public by posting a notice of the applica­
tion in the office of the commission; nnd (2) to those persons, and by 
such rr.ean3 as the commission determines by regulation. A public 
hearing shall be held on the application if the commission determines 
under regulations adopted by it th a t

(1) a person requesting a public hearing has a substantial interest 
in the proceeding; and

(2) there are material issues of fact th a t  require a hearing.
(c) The commission, upon its own initiative, may conduct investiga­

tions to determine the need for additional a ir  commerce and, if it 
appears to be needed, the commission may encourage the filing of 
applications for certificates authorizing the furnishing of uir com­
merce.

(d) The failure of the commission to deny authority  to engage in-air 
"cqu tineice within U-)-6Q-dftyaTi,om a hearing held on p. conrpietcd-appli-

catifm u n d e r  .AS02.05.010 — 02.05r2G0ror (5W 120 days from the date 
-of iimjipb uf u LurTiplct,T?d"application, whichever is latety constitutes 
nppr/wnLoCrtm lippfrriitrrnn
(§ 9ch 161 SLA I960; nm § 5 ch 203 SLA 1908; um §§ 9 ,1 0 c h l l5 S L A  
1980)

Effect of amendments. — Section 9 of proceeding, requests it within the time
ch. 115, SLA 1980 substituted the lan- provided by regulation" in the second scn-
guagc beginning "commission determines lence of subsection (b). Section 10 of ch.
under regulations" for "applicant, or a per- 115 added subsection (d).
son having a substantial interest in the

Sec. 02.05.080. I ssuu n ce  o f ce r t if ica tes ,  (a) Subject to the provi­
sions of (d) of this section, the commission shall issue a certificate

3 A
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S T A T E  O F  A L A S K A  A U G  1  6  1 9 8 2

A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N

I n  t h e  M , a t t e r  o f  t h e  A p p l i c a t i o n  

O f  V E T E R A N ' S  A I R  S E R V I C E ,  I N C . ,  

f o r  a u t h o r i t y  t o  e n g a g e  i n  a i r  

c o m m e r c e  a s  a n  a i r  t a x i  u t i l i z i n g  

f i x e d  w i n g  a i r c r a f t  h a v i n g  a  

m a x i m u m  p a y l o a d  o f  7 , 5 0 0  p o u n d s  

-  3 0  p a s s e n g e r s  o r  l e s s  f r o m  a  

b a s e  o f  o p e r a t i o n s  a t  T o k ,  A K .

D o c k e t  8  2 - 9 3 - A T / O

O r d e r  8 2 - 4 0 4

O R D E R  D E N Y I N G  L E T T E R  R E Q U E S T  T O  I S S U E  A N  A I R  T A X I  

C E R T I F I C A T E  P U R S U A N T  T O  A S  0 2 . 0 5 . 0 7 0 ( d ) ;

A N D  C O N D I T I O N A L L Y  V A C A T I N G  O R D E R  8 2 - 3 8 5  

S E T T I N G  F U R T H E R  H E A R I N G

O r d e r i n g  p a r a g r a p h  o n e  o f  O r d e r  8 2 - 3 8 3  p r o v i d e s  t h a t  

" P r o p o s e d  O r d e r  1 5 - 8 2  D e n y i n g  t h e  A p p l i c a t i o n  o f  V e t e r a n ' s  

A i r  S e r v i c e ,  I n c .  i s  a d o p t e d  i n  i t s  e n t i r e t y  a s  t h e  f i n a l  

o r d e r  o f  t h e  C o m m i s s i o n . "  T h e  e f f e c t i v e  d a t e  o f  O r d e r  8 2 - 3 8 3  

i s  s t a t e d  t o  b e  t h e  d a t e  o f  s e r v i c e .  O r d e r  8 2 - 3 8 3  w a s  s i g n e d  

a n d  s e r v e d  A u g u s t  1 0 ,  1 9 8 2 .  P r o p o s e d  O r d e r  1 5 - 8 2  D e n y i n g  t h e  

A p p l i c a t i o n  w a s  i s s u e d  a n d  s e r v e d  J u l y  2 ,  1 9 8 2 .

O n  A u g u s t  1 1 ,  1 9 8 2 ,  t h e  C o m m i s s i o n  i s s u e d  O r d e r  8 2 - 3 8 5  

s e t t i n g  f u r t h e r  h e a r i n g  o n  t h e  a p p l i c a t i o n  t o  b e  h e l d  A u g u s t  

2 7 ,  1 9 8 2 ,  i n  F a i r b a n k s .

B y  l e t t e r  d a t e d  A u g u s t  1 1 ,  1 9 8 2 ,  a n d  r e c e i v e d  b y  t h e  C o m ­

m i s s i o n  A u g u s t  1 3 ,  C o u n s e l  f o r  V e t e r a n ' s  A i r  S e r v i c e ,  I n c .  

( V A S I ) c o n t e n d s  t h a t  C o m m i s s i o n  O r d e r  8 2 - 3 8 3  i s  v o i d  a n d  t h a t  

i n  e s s e n c e  A p p l i c a n t  h a s  b e e n  g r a n t e d  a n  a i r  t a x i  a u t h o r i t y  

b y  v i r t u e  o f  A S  0 2 . 0 5 . 0 7 0 ( d ) .  C o u n s e l  g i v e s  a s  t h e  b a s i s  f o r  

t h i s  c o n t e n t i o n  t h e  f a c t  t h a t  O r d e r  8 2 - 3 8 3  " w a s  d a t e d  m o r e  

t h a n  6 0  d a y s  f r o m  t h e  h e a r i n g  h e l d  o n  V A S I ' s  a p p l i c a t i o n  a n d  

m o r e  t h a n  1 2 0  d a y s  f r o m  t h e  d a t e  o f  r e c e i p t  o f  V A S I ' s  c o m ­

p l e t e d  a p p l i c a t i o n . "



T h e  C o m m i s s i o n  f i n d s  a n d  c o n c l u d e s  t h a t  C o u n s e l ' s  c o n t e n ­

t i o n  i s  w i t h o u t  m e r i t ;  t h a t  O r d e r  8 2 - 3 8 3  i s  a n  e f f e c t i v e  a n d  

v a l i d  o r d e r  o f  t h e  C o m m i s s i o n ;  a n d  t h a t  t h e  i s s u a n c e  o f  a n  

a i r  t a x i  c e r t i f i c a t e  t o  V e t e r a n ' s  A i r  S e r v i c e ,  i n c .  i s  n o t  

r e q u i r e d  b y  A S  0 2 . 0 5 . 0 7 0 ( d ) .

T h e  C o m m i s s i o n  f u r t h e r  f i n d s  a n d  c o n c l u d e s  t h a t  i f  A p p l i ­

c a n t  i n t e n d s  t o  a p p e a l  t h e  C o m m i s s i o n ' s  d e n i a l  o f  A p p l i c a n t ' s  

A u g u s t  1 1 ,  1 9 8 2 ,  d e m a n d  t h a t  a  c e r t i f i c a t e  b e  i s s u e d , ,  n o  f u r ­

t h e r  h e a r i n g  o n  t h e  m e r i t s  o f  t h e  a p p l i c a t i o n  i s  j u s t i f i e d  o r  

w a r r a n t e d  p e n d i n g  f i n a l  o u t c o m e  o f  s u c h  a p p e a l .  T h e r e f o r e ,

I T  I S  O R D E R E D  T H A T :

1 .  T h i s  i s  a  f i n a l  o r d e r  o f  t h e  C o m m i s s i o n  d e n y i n g  A p ­

p l i c a n t ' s  A u g u s t  1 1 ,  1 9 8 2 ,  r e q u e s t  f o r  i s s u a n c e  o f  a n  a i r  

t a x i  c e r t i f i c a t e  t o  V e t e r a n ' s  A i r  S e r v i c e ,  I n c . ,  p u r s u a n t  t o  

A S  0 2 . 0 5 . 0 7 0 ( d ) .

2 .  O r d e r  8 2 - 3 8 5  S e t t i n g  F u r t h e r  H e a r i n g  o n  t h e  a p p l i c a ­

t i o n  o f  V e t e r a n ' s  A i r  S e r v i c e ,  I n c .  i s  v a c a t e d  u n l e s s  o n  o r  

b e f o r e  A u g u s t  2 0 ,  1 9 8 2 ,  A p p l i c a n t  h a s  n o t i f i e d  t h e  C o m m i s s i o n  

i n  w r i t i n g ,  t h a t  A p p l i c a n t  h a s  a b a n d o n e d  i t s  d e m a n d  t f i a t  a n  

a i r  t a x i  c e r t i f i c a t e  b e  i s s u e d  b y  t h e  C o m m i s s i o n  b y  o p e r a t i o n  

o f  A S  0 2 . 0 5 . 0 7 0 ( d ) .

D A T E D  a t  A N C H O R A G E ,  A L A S K A ,  t h i s  l b  d a y  o f  A u g u s t ,  1 9 8 2 .  

B Y  T H E  C O M M I S S I O N  A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N

C o m m i s s i o n e r  M i l l e r  c o n c u r r i n g .

( S E A L )

- 2 -
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I  H E R E t x  C E R T I F Y  t h a t  I  h a v e  t h i s  d a t e  m a i l e d  a  t r u e  a n d  

c o r r e c t  c o p y  O f  t h e  O R D E R  D E N Y I N G  L E T T E R  R E Q U E S T  T O  I S S U E  A N  

A I R  T A X I  C E R T I F I C A T E  P U R S U A N T  T O  A S  0 2 . 0 5 . 0 7 0 ( d ) ;  A N D  C O N D I ­

T I O N A L L Y  V A C A T I N G  O R D E R  8 2 - 3 8 5  S E T T I N G  F U R T H E R  H E A R I N G  i n  

D o c k e t  8 2 - 9 3 - A T / O ,  p o s t a g e  p r e p a i d  t o  t h e  f o l l o w i n g  p a r t i e s  
o f  r e c o r d ;

V e t e r a n ' s  A i r  S e r v i c e ,  I n c .  

P .  0 .  B o x  1 4 2  

T o k ,  A K  9 9 7 8 0

E d w a r d  T .  N o o n a n ,  E s q .

4 0 6  C u s h m a n  S t r e e t  

F a i r b a n k s ,  A K  9 9 7 0 1

4 0 - M i l e  A i r ,  L t d . ,

c / o  R i c h a r d  R „  C o l e ,  E s q .

C o l e  & D o w n s

1 2 5 5  A i r p o r t  W a y ,  S u i t e  2 0 2  

F a i r b a n k s ,  A K  9 9 7 0 1

D A T E D  a t  A N C H O R A G E ,  A L A S K A ,  t h i s  1 6 t h  d a y  o f  A u g u s t ,  1 9 8 2 .

A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N



j v e  D e w a r  
O w n e r P.O. Box 1 9 3  

Delta Ju n c t io n ,  Alaska
( 9 0 7 )  8 9 5 - 4 5 4 3

F e b r u a r y  2, 1982

A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n

D e p a r t m e n t  of C o m m e r c e  &  E c o n o m i c  D e v e l o p m e n t

1000 M a c K a y  B u i l d i n g

338 D e n a l i  St r e e t

A n c h o ra g e ,  A l a s k a  99501

D O C K E T  NO.: 8 1 - 4 7 3 - A T / O

Dear Sirs:

T h e  f o l l o w i n g  is in re s p o n s e  to the two q u e s t i o n s  you raised in p re v i o u s

c o r r e s p o n d e n c e .

Q u e s t i o n  #1 - W h a t  m a n a g e m e n t  e x p e r i e n c e  do 1 have?

co

■c? rn 
o

1. 1965-67 - A s s i s t e d  in m a n a g i n g  the f am i l y  farm.

2. 1968 - M a n a g e d  m y  own c u s t o m  c o m b i n i n g  business.

3. 1969 - F o r e m a n  of a f e r t i l i z e r  plant.

4. 1970 - S t a r t e d  a s t e e l  g r a i n  bi n  e r e c t i o n  business.

5. 1973 - 7 9 - T au g h t  h i g h  school math, b u s i n e s s  and aviation.

6. 1976-79 - S t a r t e d  an a i r c r a f t  s ales bus i n e s s .

7. 1979-82 - B e g a n  w o r k i n g  for A l y e s k a  P i p e l i n e  Se r v i c e  C o m p a n y  as an 

O p e r a t i o n  T e c h n i c i a n .  P re s e n t l y ,  a m  an A c t i n g  C h i e f  P ump S t a t i o n  S u p e r v i s o r  

r e s p o n s i b l e  for p e r s o n a l  sa f e t y  and p l a n t  o p e r a t i o n .  DOT and O S H A  reg u l a t i o n s 

are s t r i c t l y  a d h e r e d  to.

8. 1979-82 - W o r k e d  for Se w e l l  A ir w a y s ,  the last year as a part 135 

operator. Wa s  r e s p o n s i b l e  for booking, flying, and c o l l e c t e d  for a p p r o x i m a t e l y  

200 h o u r s  flying this fall.

Q u e s t i o n  #2 - W h o  is r e s p o n s i b l e  for the a i r c r a f t  m a i n t e n a n c e ?

Ste ve n  J. D ewar will be r e s p o n s i b l e  for m a i n t e n a n c e .

1. I have o p e r a t e d  a i r c r a f t  for the last 7 years.

2. R e c e i v e d  two y e a r s  of t r a i n i n g  on o p e r a t i o n s  and m a i n t e n a n c e  of 

S u p e r  Cubs from Sewell Airways.

3. Ha ve ' A  years a s s o c i a t e d  w i t h  a i r c r af t  parts sales, salvage and

rebuild.

4. A m  not a licensed A.I.

a) Have two A . I . ' s  doing my m a i n t e n a n c e .

1) Phil H o l b r o o k  - A.I.

2) Jac k  W a r d e n  - A.I. (Jack a l s o  does m a i n t e n a n c e  for 

4 0-Mi l e  Air)

ZD
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A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  D O C K E T  NO.: 8 1 - 4 7 3 - A T / O

F e b r u a r y  2, 1982 

Page T w o

5. I s u p e r v i s e  all m a i n t e n a n c e  done to m y  a ir c r a f t  p e r s o n a l l y  rather 

than h ire a full time m a i n t e n a n c e  director.

6. I p r e s e n t l y  pull m a i n t e n a n c e  on t hree R o l l s  R oyce jets (13000 hp) 

at the P um p  Station.

7. I c o o r d i n a t e d  m a i n t e n a n c e  for Se w e l l  A i r w a y s  in D elta this past

year.

T h a n k  you for y o u r  time. H o pefully, this i n f o r m a t i o n  answ e r s  your q u e s­

tions s a t i s fa c t o r i l y .

S ince r e l y ,

S T E V E N  J. D E W A R

SJD/pd

£ x H / 6 i r  5 ~ A



j v e  D e w a r  
O w n e r

I f t a u l e
P.O. Box 1 9 3  

Delta J u n c t io n ,  Alaska

( 9 0 7 )  8 9 5 - 4 5 4 3

E X H I B I T  V

My house, which i s  near the BLM a i r s t r i p ,  w i l l  be used 

as an o f f i c e .

This spr ing ,  I plan to have a hanger on the BLM a i r s t r i p .  

When land i s  a v a i l a b l e ,  I w i l l  a l s o  bu i ld  a hanger on Allen 

A i r f i e l d ,  Fort Greely.

S x  H / S'  g



. e v e  D e w a r  P O R n x i q q  ^  ( 9 0 7 ) 8 9 5 - 4 5 4 3
O w ner , DUX 1

Delta J u n c t io n ,  Alaska

E X H IB IT  V I I

1 .  Stant  up c o s t s :  none

2 . sources  o.f bus iness  and revenues: hunt5.ng, tourism ,
miners,  game counting fo r  Fish & Game.

3 * f in a n c in g :  none needed.

4. cash f low : $ 1 , 0 0 0  monthly average .

5. sources  o f  c a p i t a l :  s a l a r y  as Alyeska employee, f e e s  fron 
f l i g h t s

6 . accounting p o l i c i e s :  advance payment requ ired  on a l l  f l i g h t s .

7 •  e x p e n s e s :

f i x e d :  plane payments $ 8 5 0  ;x 1 2  = $ 1 0 , 0 0 0 /  y r .
insurance 7 , 0 0 0
hanger 1 0 0 0 0

maintanance:
fu e l  3 0 0  hrs <a> 1 0  = 3 , 0 0 0  g a l

x '*2  = ^ 6 , 0 0 0
in sp ec t io n s  1 , 0 C0

INCOME : $ 3 ^ .0 0 0
3 0 0  h r s . @ $ 1 3 0  = $ 3 9 , 0 0 0

PROFIT.................................................   $5,000

<r c



D/Tt̂ AtZ P)!£jJfiis
J Z fL T fi O u to c r m  t /Q tc

( o a x e . g 2 - S 9  n / r o f g z )

T n c u r r  s t - t f  7j- -  
f l r / o

T E X T  O F  O R D E R

O n  D e c e m b e r :  1 1 ,  1 9 8 1 ,  t h e  C o m m i s s i o n  r e c e i v e d  f o r  f i l i n g  

f r o m  S t e v e n  J o n  D e w a r ,  d / b a /  D e w a r  A i r w a y s  ( A p p l i c a n t )  a n  

a p p l i c a t i o n  f o r  a u t h o r i t y  t o  e n g a g e  i n  a i r  c o m m e r c e  a s  a n  a i r  

t a x i  o p e r a t o r  u t i l i z i n g  f i x e d  w i n g  a i r c r a f t  h a v i n g  a  m a x i m u m  

p a y l o a d  c a p a c i t y  o f  n o t  m o r e  t h a n  7 , 5 0 0  p o u n d s  o r  a  s e a t i n g  

c o n f i g u r a t i o n ,  e x c l u s i v e  o f  p i l o t ' s  s e a t ,  o f  n o t  m o r e  t h a n  3 0  

p a s s e n g e r s  f r o m  a  b a s e  o f  o p e r a t i o n s  a t  D e l t a  J u n c t i o n .  T h i s  

m a t t e r  i s  b e i n g  c o n s i d e r e d  i n  D o c k e t  8 1 - 4 7 3 - A T / O .
9

P u r s u a n t  t o  3  A A C  6 0 . 1 8 0 ,  t h e  a p p l i c a t i o n  w a s  n o t i c e d  t o  

t h e  p u b l i c  i n  V o l .  8 ,  H o .  2 4 ,  o f  t h e  C o m m i s s i o n ' s  J o u r n a l  

d a t e d  D e c e m b e r  2 5 ,  1 9 8 1 .  N o  p r o t e s t s  o r  s t a t e m e n t s  o f  i n t e r ­

e s t  w e r e  r e c e i v e d .

A  r e v i e w  o f  t h e  a p p l i c a t i o n  s h o w s  A p p l i c a n t  p r e s e n t l y  

o w n s  t w o  P A  1 8 ' s  w h i c h  w i l l  b e  a v a i l a b l e  f o r  t h e  p r o p o s e d  

o p e r a t i o n s .  F u r t h e r ,  i t  a p p e a r s  t h a t  A p p l i c a n t  h a s  p l a n n e d  

t a - b u i l d  f a c i l i t i e s  a t  t w o  a i r s t r i p s ,  a n  o f f i c e  a t  t h e  B L M  

a i r s t r i p " a n d  a  h a n g a r  a t  t h e  F o r t  G r e e l y  A i r f i e l d .

T h e  f i n a n c i a l  s t a t e m e n t  s h o w  t h e  A p p l i c a n t  t o  h a v e  a  

p o s i t i v e  n e t  w o r t h  a n d  t h e  p r o  f o r m a  p r o f i t  a n d  l o s s  s t a t e ­

m e n t  s h o w s  t h a t  t h e  A p p l i c a n t  c a n  b e  e x p e c t e d  t o  o p e r a t e  a t  a  

p r o f i t .  T h e  p r o p o s e d  t a r i f f  r a t e s  a p p e a r  t o  b e  a p p r o p r i a t e  

f o r  t h e  t y p e  o f  a i r c r a f t  t o  b e  f l o w n  a n d  e q u i v a l e n t  t o  o t h e r  

a i r c r a f t  o f  t h e  s a m e  t y p e  o p e r a t e d  b y  o t h e r  c a r r i e r s .

S t e v e  D e w a r ,  w h o  w i l l  b e  t h e  p i l o t ,  i s  p r o p e r l y  l i c e n s e d  

a n d  h a s  9 2 0  h o u r s  o f  f l y i n g  e x p e r i e n c e  i n  t h e  a r e a  b e i n g  s e r ­
v e d  .

I n f o r m a t i o n  s u b m i t t e d  s h o w s  t h e  A p p l i c a n t  t o  h a v e  m a n a g e ­

m e n t  e x p e r i e n c e ,  b o t h  i n  h i s  o w n  b u s i n e s s e s  a n d  a s  a n  e m ­

p l o y e e  o f  o t h e r  c o m p a n i e s .  A p p l i c a n t  h a s  h a d  o p e r a t i o n a l  

e x p e r i e n c e  a s  a n  e m p l o y e e  o f  S e w e l l  A i r w a y s  a n d  w a s  r e s p o n s i ­

b l e  f o r  " b o o k i n g ,  f l y i n g  a n d  c o l l e c t i n g . "  F u r t h e r ,  A p p l i c a n t  

h a s  a v a i l a b l e  q u a l i f i e d  a i r c r a f t  m a i n t e n a n c e  p e r s o n n e l ,  i n  

t h e  D e l t a  a r e a  t o  e n s u r e  t h a t  t h e  a i r c r a f t  a r e  p r o p e r l y  m a i n ­

t a i n e d  e n d  r e p a i r e d .

- 3 -
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S T A T E  O F  A L A S K A  

A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N

I n  t h e  M a t t e r  o f  t h e  A p p l i c a -  ) 

| t i o n  o f  J a n i e s  M .  W i l s o n ,  d / b / a )  

ji W I L S O N  H E L I C O P T E R S  f o r  a u t h o r - )  

I i t y  t o  e n g a g e  i n  a i r  c o m m e r c e  ) 

!! u t i l i z i n g  r o t a r y  w i n g e d  a i r -  ) 

j! c r a f t  o f  7 , 5 0 0  p o u n d s  m a x i m u m  ) 

•! p a y l o a d / 3 0  p a s s e n g e r s ,  o r  )

D o c k e t  N o .  8 2 - 1 2 6 - A C / 0

l e s s ,  a s  a  c o n t r a c t  c a r r i e r .  )

)

P R O T E S T  O F

E R A  H E L I C O P T E R S ,  I N C .

E R A  H e l i c o p t e r s ,  I n c . ,  d / b / a  L i v i n g s t o n  C o p t e r s ,  

h e r e i n a f t e r  r e f e r r e d  t o  a s  " E R A " ,  p r o t e s t s  t h e  a b o v e  a p p l i c a t i o n  

f o r  a u t h o r i t y  t o  e n g a g e  i n  a i r  c o m m e r c e  w i t h  r o t a r y - w i n g  a i r c r a f t  

a s  a  c o n t r a c t  c a r r i e r .

E R A  i s  t h e  h o l d e r  o f  A i r  C o m m e r c e  C e r t i f i c a t e  N o .  2 0 ,  b y  , 

w h i c h  E R A  i s  a u t h o r i z e d  t o  e n g a g e  i n  a i r  c o m m e r c e  a s  a n  a i r  t a x i  I 

o p e r a t o r  e m p l o y i n g  r o t a r y - w i n g  a i r c r a f t ,  i n c l u d i n g  t h o s e  o f  7 , 5 0 0i I
l!

p o u n d s ,  o r  l e s s ,  p a y l o a d  c a p a c i t y ,  a n d  t h i r t y  p a s s e n g e r s ,  o r  l e s s ,

« . i
s e a t i n g  c o n f i g u r a t i o n ,  f r o m  a  b a s e  o f  o p e r a t i o n s  a t  J u n e a u ,  A l a s k a .

T h e  a b o v e - c a p t i o n e d  a p p l i c a t i o n  s h o u l d  b e  d e n i e d  f o r  t h e
iI

f o l l o w i n g  r e a s o n s :

( 1 )  A p p l i c a n t  i s  n o t  f i t ,  w i l l i n g ,  a n d  a b l e  t o  e n g a g e  i n  :

i
a i r  c o m m e r c e  a s  p r o p o s e d ;  a n d  i n  a c c o r d a n c e  w i t h  t h e  l a w s  o f  t h e  j 

S t a t e  o f  A l a s k a  a n d  r e g u l a t i o n s  o f  t h e  A l a s k a  T r a n s p o r t a t i o n  j

C o m m i s s i o n ,  i n  p a r t i c u l a r ,  A p p l i c a n t  d o e s  n o t  m e e t  t h e  s t a t u t o r y  j

r e q u i r e m e n t  o f  f i t n e s s ,  w i l l i n g n e s s ,  a n d  a b i l i t y  t o  e n g a g e  i n  a i r
I

i c o m m e r c e  f o r  t h e  f o l l o w i n g  r e a s o n s :

( a )  T h e  p r o p o s e d  s e r v i c e  

e c o n o m i c a l l y  f e a s i b l e ;

i s n o t

n 1

•

V
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( b )  A p p l i c a n t  i s  n o t  f i n a n c i a l l y  c a p a ­

b l e  o f  p r o v i d i n g  t h e  p r o p o s e d  s e r v ­

i c e  ;

( c *  A p p l i c a n t  d o e s  n o t  h a v e  a  p h y s i c a l  

b a s e  o f  o p e r a t i o n s  n o r  L ' n e  n e c e s ­

s a r y  m a i n t e n a n c e  c a p a b i l i t i e s  a t  

t h e  p r o p o s e d  b a s e  o f  o p e r a t i o n s ;

( d )  A p p l i c a n t  d o e s  n o t  h a v e  t h e  f i n a n ­

c i a l  m a n a g e m e n t  c a p a b i l i t i e s  r e ­

q u i r e d  t o  p r o v i d e  t h e  p r o p o s e d

s e r v i c e ,*

( e )  A p p l i c a n t  d o e s  n o t  h a v e  t h e  o p e r a ­

t i o n a l  m a n a g e m e n t  c a p a b i l i t i e s  n e ­

c e s s a r y  t o  p r o v i d e  t h e  p r o p o s e d

s e r v i c e ;  a n d

( f )  A p p l i c a n t  d o e s  n o t  h a v e  a d e q u a t e

e q u i p m e n t  t o  p r o v i d e  a n d  m a i n t a i n  

t h e  p r o p o s e d  s e r v i c e .

( g )  T h e  b u l k  o f  t h e  s e r v i c e s  a p p l i c a n t  

p r o p o s e s  t o  p r o v i d e ,  i n c l u d i n g  

t h o s e  f o r  M & M E n t e r p r i s e s  ( a  f i r m  

c o n t r o l l e d  b y  a p p l i c a n t )  d o  n o t  

r e q u i r e  a n  a i r  c a r r i e r  c e r t i f i c a t e .

( 2 )  T h e  p r o p o s e d  s e r v i c e  i s  c o n t r a r y  t o  t h e  p u b l i c  

i n t e r e s t  a n d  i n c o n s i s t e n t  w i t h  t h e  d e c l a r e d  p o l i c y  o f  t h e  A l a s k a  

A i r  C o m m e r c e  A c t  o f  1 9 6 0 ,  a m e n d e d .  A . S .  0 2 . 0 5 . 0 1 0 .

E R A  h e r e b y  c e r t i f i e s  t h a t  i t  w i l l ,  t h r o u g h  i t s  a g e n t s  a n d  

a t t o r n e y s ,  a p p e a r  a t  a  h e a r i n g  s c h e d u l e d  h e r e i n ,  a n d  w i l l  f u l l y  

p a r t i c i p a t e  i n  a l l  p r o c e e d i n g s  c o n c e r n i n g  t h i s  a p p l i c a t i o n .  E R A
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r S ^ i e s t s  a n  o r a l  h e a r i n g  i n

i! f o l l o w i n g  c i r c u m s t a n c e s  w h i c h  d e m o n s t r a t e  t h a t  E R A  h a s

i!
s u b s t a n t i a l  i n t e r e s t  i n  t h e s e  p r o c e e d i n g s :

( a )  E R A  i s  t h e  h o l d e r  o f  A i r  T a x i  C e r t i f i ­

c a t e  N o .  2 0 ,  a b o v e - d e s c r i b e d .

( b )  I n  f u r t h e r a n c e  o f  s a i d  a u t h o r i t y ,  E R A

j!
h a s  c o n s t r u c t e d  a n d  m a i n t a i n s  s u b s t a n -

1|j t i a l  h a n g a r ,  s h o p ,  o f f i c e ,  a n d  o t h e r

s u p p o r t  f a c i l i t i e s  a t  J u n e a u ,  A l a s k a ;

( c )  E R A  m a i n t a i n s  a  v e r y  s u b s t a n t i a l  f l e e t  

o f  h e l i c o n t e r s  a t  i t s  J u n e a u  b a s e  o f

j!
o p e r a t i o n s ;

E R A  h a s  n o  o t h e r  m e a n s  a t  i t s  d i s p o s a l  

t o  p r o t e c t  i t s  i n t e r e s t  i n  a  p r o p e r  

l e v e l  o f  c o m p e t i t i o n  f o r  h e l i c o p t e r

j
s e r v i c e s  o t h e r  t h a n  t h e s e  p r o c e e d i n g s ;

j; s p e c i f i c a l l y  r l ^ i e s t s  a n  o r a l  h e a r i n g  i n  t l W s  d o c k e t  b a s e d  u p o n  . h e

li 1 9 8 3|.
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( e )  T h e r e  i s  n o  o t h e r  p a r t y  t o  t h e s e  p r o ­

c e e d i n g s  w h o  c a n  o r  w i l l  a d e q u a t e l y

li
p r o t e c t  E R A ' s  i n t e r e s t  i n  t h e  p r e m i s e s ;  

a  n d

( f )  T h e r e  a r e  m a t e r i a l  i s s u e s  o f  f a c t ,  

e s p e c i a l l y  i n  t h e  a r e a  o f  e c o n o m i c  

f e a s i b i l i t y  a n d  p u b l i c  i n t e r e s t ,  w h i c h
I;

m u s t  b e  a d d r e s s e d  a n d  w h i c h  a r e  b e s t  

a d d r e s s e d  t h r o u g h  a n  o r a l  h e a r i n g  i n  

o r d e r  t h a t  a  p r o p e r  a d m i n i s t r a t i v e  

r e c o r d  w i l l  b e  d e v e l o p e d .

D A T E D  a t  A n c h o r a g e ,  A l a s k a ,  t h i s  f, \ :  t  (  d a y  o f  M a r c h ,

H O L L A N D  A N D  T R E F R Y  

A t t o r n e y s  f o r  P r o t e s t a n t

H . R U S S E L  H O L L A N D


	SLAC83 SB 184 File 3



