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NUSHAGAK ELECTRIC CO-OPERATIVE, INC.

ALASKA
M a r c h  24, 1983

R e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n n  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V  (MS - 3100)

J u n e a u,  A l a s k a  99811

Re: SB 172 b y  S a c k e t t

D e a r  R e p r e s e n t a t i v e  H e r r m a n n :

We u r g e n t l y  r e c o m m e n d  this b i l l  to y o u r  f a v o r a b l e  a t t e n t i o n  b e c a u s e  it 

is a v e h i c l e  for c o r r e c t i n g  d e f i c i e n c i e s  in \S 36.05.

As this s t a t u t e  p r e s e n t l y  e x i s t s,  all w a g e  r a t e s  o n  p u b l i c  c o n s t r u c t i o n  

p r o j e c t s  f u n d e d  b y  g r a n t s  a d m i n i s t e r e d  by C o m m u n i t y  and R e g i o n a l  A f f a i r s  

(and p o s s i b l y  o t h e r  s t a t e  a g e n c i e s )  to m u n i c i p a l i t i e s ,  publd' n o n - p r o f i t  

c o r p o r a t i o n s  an d  o t h e r  c o m m u n i t y  i n t e r e s t  g r o u p s  a r e  m a n d a t e d  by a 

D e p a r t m e n t  of L a b o r  s c a l e  t i t l e d  " L a b o r e r s £. M e c h a n i c s  M i n i m u m  R a t es  of 

P a y "  d a t e d  10/ 1 5 / 8 2 .  No t  al l  c o m m u n i t i e s  are g e a r e d  up to o r  f i n a n c e d  

w e l l  e n o u g h  to pa y t he s e  w a g e s  and the y  s e r i o u s l y  d i s t o r t  o t h e r  w a g e  and 

s a l a r y  p l a n s  e x i s t i n g  in the d i f f e r e n t  a r e a s  i n c l u d i n g  th e  f u e l i n g  of 

u n n e c e s s a r y  i n f l a t i o n .

For e x a m p l e ,  a l i n e m a n  in D i l l i n g h a m  w o u l d  h a v e  to be p a i d  a b a s i c  hourly 

rate of $ 2 5 . 1 5  pe r  h o u r  and a c a b l e  s p l i c e r  rate w o r l d  be $ 2 6 . 9 0  per hour. 

T h e s e  r a t e s  r e p r e s e n t  an a p p r o x i m a t e  25 %  i n c r e a s e  u v e r  N u s h a g a k  E l e c t r i c ' s  

p r e v a i l i n g  w a g e  r a t e s  w h i c h  are a m o n g  the h i g h e s t  in D i l l i n g h a m .  Our 

p e r c e p t i o n  of e x i s t i n g  A S  36.05 is that t hese r a t e s  ar e  p r o b a b l y  geared 

to large c o n t r a c t o r s '  b e n e f i t  and p r o m o t e d  by the u n i o n s  in t h e  r ail belt 

w h o  are e a g e r  to s e e  t h e i r  c o n s t i t u e n t s  get the c o n s t r u c t i o n  j o b s  in the 

ru r a l  as w e l l  as the u r b a n  c e n t e r s  of the state.

As y o u  a r e  n o  d o u b t  w e l l  aw a r e ,  the r u r al  e c o n o m y  d o e s  n o t  e n j o y  the 

s t a b i l i t y  that  is g e n e r a l l y  p r e v a l e n t  in the r a i l b e l t  or S o u t h  e a s t e r n  

a r e a s  of the s t a t e  an d w e  m u s t  c o m p e n s a t e  for this fact of life by d o i n g  

th i n g s  o u r s e l v e s  to r e a l i z e  e f f i c i e n c i e s  n o t  a l w a y s  f o u n d  e l s e w h e r e .

In 1982, the l e g i s l a t u r e  a p p r o v e d  a g rant of $ 5 3 9 , 0 0 0  to N u s h a g a k  E l ec t r i c  

w h i c h  w a s  to be a d m i n i s t e r e d  by C o m m u n i t y  and R e g i o n a l  A f f a i r s  to e x t e r i  

a w a s t e  h e a t  s u p p l y  s y s t e m  to the h i g h  s c h o o l ,  c o u r t  h o u s e ,  S o u t h w e s t  

R e g i o n a l  S c h o o l  D i s t r i c t  and to State Shop f a c i l i t ie s .  T h e  m a n d a t e d  w a g e  

r a t e s  m a k e  it v e r y  d i f f i c u l t  to p e r f o r m  the p r o j e c t  in an e f f i c i e n t  

m a n n e r  b e c a u s e  t h e s e  r a t e s  a r e  s i g n i f i c a n t l y  h i g h e r  t ha n  l o c a l  r a t e s  and 

the p r o j e c t  c o s t  w a s  b a s e d  on local w a g e  rat e  levels. T h e r e f o r e ,  the
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s c o p e  of th e  p r o j e c t  w i l l  h a v e  to be r e d u - e d  if N E C  is f o r c e d  to a do p t  

w a g e  r a te s  m a n d a t e d  b y  the D e p a r t m e n t  of Lc.hor. T h i s  c o n c e p t  a p p e a r s  to 

be a v e r y  p o o r  a l l o c a t i o n  of resou r c e s .

W e  w o u l d  r e c o m m e n d  that SB 172 as w r i t t e n  b e  s l i g h t l y  a m e n d e d  to r e a d  as 

f o l l o w s :

SEC. 3 6 . 0 5 . 1 3 0  A P P L I C A B I L I T Y  O F  C H A P T E R  

T his c h a p t e r  does  n o t  a p pl y  to p u b l i c  c o n­

st r u c t i o n  u n d e r  c o n t r a c t  to a m u n i c i p a l i t y  

h a v i n g  a p o p u l a t i o n  of 5,000 or l e s s  or to 

a p u b l i c  n o n - p r o f i t  c o r p o r a t i o n  o r  to a 

p u b l i c  u t i l i t y  as d e f i n e d  in A S  4 2 . 0 5  

o p e r a t i n g  in a c o m m u n i t y  of 5 , 0 0 0  or less  

and thi s  s e c t i o n  is to be e f f e c t i v e  tor 

all c o n t r a c t s  e x e c u t e d  after 1/1/83.

S i n c e  N u s h a g a k  E l e c t r i c  C o - o p e r a t i v e -  Inc. h a s  n o t  s i g n e d  the c o n t r a c t  

w i t h  C o m m u n i t y  and R e g i o n a l  A f f a i r s  as of t h i s  w r i t i n g ,  I i n c l u d e d  the 

e f f e c t i v e  date of 1 / 1 / 8 3  in m y  sugges;.u3 c h a n g e  of SEC. 3 6 . 0 5 . 1 3 0  a b o v e  

in o r d e r  to be c o v e r e d  u n d e r  a n y  p o s s i b l e  c h a n g e  in this law.

We w o u l d  a p p r e c i a t e  y o u r  a t t e n t i o n  to this m a t t e r  b e c a u s e  w e  f e e l  that 

t he c o n c e p t  of a h i g h  s t a n d a r d i z e d  state w a g e  r a t e  m a n d a t e d  b y  law is 

n o t  in the best i n t e r e s t  of e s p e c i a l l y  the r u r a l  c o m m u n i t i e s  that h a v e  

g e n e r a l l y  m a d e  a p r a o c i c e  of m a x i m i z i n g  t h e i r  r e s o u r c e s  in the m o s t  

e f f i c i e n t  m a n n e r  p o s s i b l e .

T h a n k  you.

Y ours v e r y  t r u l y ,

D A V I D  F. B O U K E R  

Mana g e r

D F B :ka
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D E P A R T M E N T  O F  A D M I N I S T R A T I O N

M a y  10, 1983

The H o n o r a b l e  A d e l h e i d  H e r r m a n n  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

Dear  R e p r e s e n t a t i v e  H e r r m a n n :

S u b j e c t :  L I T T L E  D A V x S - B A C O N  ACT

On  M a y  3, .1.983, th e M a t a n u s k a - S u s i t n a  B o r o u g h  A s s e m b l y  
c o n s i d e r e d  S S H B  304 on e x e m p t i o n s  u n d e r  th e  L i t t l e  D a v i s - B a c o n  
Act a n d  S S S B  172 an d  H B 378 on r e p e a l i n g  the L i t t l e - D a v i s  B a c o n  
Act as it a p p l i e s  to lo cal  g o v e r n m e n t s .  T h e s e  b i l l s  r e l a t e  to 
p a y m e n t  of p r e v a i l i n g  w a g e s  on local g o v e r n m e n t  c a p i t a l  i m p r o v e­
ment s .

Th e A s s e m b l y  by a vote of 6 to 1 a s k e d  t h a t  t h e  L i t t l e  
D a v i s - B a c o n  A c t  n o t  be m a d e  a p p l i c a b l e  to local g o v e r n m e n t s .  
T h e y  d i d  n o t  m a k e  a n y  r e c o m m e n d a t i o n s  as to s p e c i f i c  bil ls .

T h e  c h i e f  p r o b l e m  a r ea s in t h i s  B o r o u g h  are:

(1) V o l u n t e e r  p r oject s.  T h e  L i t t l e  D a v i s - B a c o n  Act  
has a c h i l l i n g  e f f e c t  on v o l u n t e e r  t y p e  of p r o j e c t s  c a r r i e d  on by 
n o n - p r o f i t  g r o u p s  s u c h  as the L i on s C l u b s ,  C h a m b e r  of C o m m e r c e ,  
do g m u s h e r s ,  etc. W h e n  t h e s e  g r o u p s  a r e  g r a n t e e ?  of S t a t e  m o n i e s  
t h r o u g h  local g o v e r n m e n t s  an d  try  to g e t  a jo b d o n e  in the  t r a d i­
tional  m a n n e r  of  v o l u n t e e r  o r g a n i z a t i o n  they g e t  h o g  t i e d  and
f r u s t r a t e d .  T h e y  f i n d  t h e m s e l v e s  f o r c e d  to p a y  $ 2 5 - $ 3 0  p e r  h o u r  
for w o r k  t h e y  had  i n t e n d e d  to do at a l a r g e l y  c o n t r i b u t e d  rate.

Y o u  c a n n o t  say  th a t  y o u  c a n  ge t  a r o u n d  thi s by h a v i n g
w o r k m e n  c o n t r i b u t e  b a c k  p a r t  of t h e i r  pa y  to the p r o j e c t .  This 
type o f  k i c k b a c k  w o u l d  be in f l a g r a n t  v i o l a t i o n  of the  L i t t l e  
D a v i s - B a c o n  Act. A s k  th e  S t a t e  C o m m i s s i o n e r  of Lab or .

(2) R o a d  m a i n t e n a n c e . O u r  e f f o r t s  to  a c c o m p l i s h  road 
u p g r a d e s  in t h e  c o u r s e  of road m a i n t e n a n c e  ar e c r i p p l e d . W e  
c a n n o t  use o u r  20 o r  so road m a i n t e n a n c e  c o n t r a c t o r s  for small 
u p g r a d e s  su ch  as b r i n g i n g  in g r a v e l  for s o f t  s p o t s  or f r o s t
boils. It is ju st  a n o t h e r  t hin g t h a t  o u g h t  to be s i m p l e  and 
i n e x p e n s i v e  to s o l v e  t h a t  is ma d e u n n e c e s s a r i l y  e x p e n s i v e  and 
c o m p l i c a t e d .
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T h e  L i t t l e  D a v i s - B a c o n  Act, as it is w o r d e d  now, is a
c a s e  o f  o v e r k i l l .  In a t t e m p t i n g  to r e a c h  t h e  l a r g e  h i g h w a y  
c o n t r a c t s  a n d  p r o j e c t s  l i k e  the S u l l i v a n  S p o r t s  A r e n a  an d  to 
c l o s e  e v e r y  i m a g i n a b l e  l o o p h o l e  ( r e p a i n t i n g  is c o v e r e d  u n d e r  th e 
L i t t l e  D a v i s - B a c o n  A c t  e x a m p l e ) ,  u n e  A c t  h as  c a u g h t  up Lio ns,  
K i w a n i a n s ,  etc. w h o  j u s t  w a n t  to p u t  s o m e  log oi l o n a p i c n i c  
be n c h .

I h o p e  t h e  p e o p l e  on l e g i s l a t i v e  c o m m i t t e e s  w h i c h  deal
w i t h  t h e s e  b i l l s ,  a t  l e a s t  t a l k  a b o u t  t h e s e  s p e c i f i c  p r o b l e m s  and 
i n d i c a t e  w h e t h e r  or  n o t  t h e r e  is a n y  n e e d  to  s o l v e  them. It do es  
n o t  do  a n y  g o o d  to  m e c h a n i c a l l y  r e p e a t  s l o g a n s  f r o m  th e 1 9 3 0 ' s  as 
a s u b s t i t u t e  f or  a n  a n a l y s i s  of  r e a l  p r o b l e m s  to d ay . The 
e x i s t i n g  L i t t l e  D a v i s - B a c o n  Ac t n e e d s  to be l o o k e d  at  c l o s e l y  so 
t h a t  s o m e  s p e c i f i c  p r o b l e m s  ca n be s o l v e d .

cc: B o r o u g h  A s s e m b l y
G i n n y  C h i t w o o d ,  E x e c u t i v e  D i r e c t o r  A M L  
S e n a t o r  J a y  K e r t t u l a  
R e p r e s e n t a t i v e  B a r b a r a  L a c h e r  
R e p r e s e n t a t i v e  R o n a l d  L. L a r s o n

S i n c e r e l y ,

G a r y  T h u r l o w  
B o r o u g h  M a n a g e r

e r



BR IS TO L  BAY AREA HEALTH CORPORAT ION
P.O.  B o x  10235 

D I L L I N G H A M .  A L A S K A  99576

PHONE: (907) 842

April 28, 1983

Representative Adelheid Hermann 
Pouch V
House of Representati ves 
Juneau, A* 99811

Dear Representative Herrmann:

Bristol Bay Area Health Corporation in the steps of Bristol Eay Native 
Association supports the passage of HB 304 as it relates to Title 36, 
Public Contracts, Laborers' and Mechanics' rates of pay.

Thanh you

Sincerely,

Robert J. Clark 
Executive Director

RJC:ksm
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A p r i l  2 8 , 1 9 8 3

R e p r e s e n t a t i v e  W a l t  F u r n a c e ,  C h a i r m a n  

H o u s e  L a b o r  and M a n a g e m e n t  C o m m i t t e e  

P o u c h  VJu n e a u , Ak 99811
D e a r  R e p r e s e n t a t i v e  F u rn a c e :

It h a s  c o m e  to our  a t t e n t i o n  that the H o u s e  L a b o r  a n d  M a n a g e m e n t  

C o m m i t t e e  w i l l  be h o l d i n g  a p u b l i c  h e a r i n g  n ex t  M o n d a y  on H o u s e  

B i l l  3 0 4  w h i c h  d e a l s  w i t h  w a g e  r a t es  for p u b l i c l y  f u n d e d  c o n s t r u c t i o n  

p r o j e c t s .  We ar e  not on the t e l e c o n f e r e n c e  n e t w o r k ,  an d so w i l l  

n o t  be a b l e  to t e s t i f y  at tha t  time. H o w e v e r ,  w e  are i n t e r e s t e d  

in the bill, an d  w i s h  to i n d i c a t e  s u p p o r t  for it.

A S  3 6 . 0 5  as p r e s e n t l y  w r i t t e n  is a p r o b l e m  for us. We u s u a l l y  

a d m i n i s t e r  d i r e c t l y ,  r e l a t i v e l y  small p r o j e c t s ,  but the y  are 

o v e r  the $ 2 , 0 0 0  n o w  e x e m p t e d  by s t a t u t e .  T h e s e  p r o j e c t s  are not 

u s u a l l y  of the s c o p e  to be a t t r a c t i v e  to o u t s i d e  b i d d e r s ,  b e c a u s e  

t h e v  are u n d e r  $ 1 0 0 , 0 0 0  in val u e .  W h e n  the cos t  of the p r o j e c t  

g o e s  o v e r  that, a m o u n t  it g o e s  ojti to b i d  and an o u t s i d e  c o n t r a c t o r  

b u i l d s  the p r o j e c t .  T h e  c o n t r a c t o r  b r i n g s  hi s  o w n  c r e w  w i t h  h i m  so 

t ha t  he ca n  get the job done in the s h o r t e s t  p o s s i b l e  time a n d  at 

t he lo w e s t p o s s i b l e  cos t  to him. T h i s  cakes the local l a b o r  f o r c e  

o u t  of the. r u n n i n g  f^r the c o n s t r u c t i o n  jobs. As yo u  w e l l  know, 

u n e m p l o y m e n t  in r u r a l  A l a s k a  is v e r y  high, a n d  e m p l o y m e n t  on these 

p r o j e c t s  w o u l d  h e l p  to a l l e v i a t e  the p r o b l e m .

T h e  m o n e y  that is m a d e  on the pr o j e c t s ,  t h r o u g h  the o r d e r i n g  of 

m a t e r i a l s  anc! w a g e s  paid, g o e s  out of rhe communt.iy w h i c h  g e n e r a t e d  

it, e x c e p t  for the m o n e y  p a i d  l o c a l l y  for c r e w  r oo m  and boa r d .  

S o m e t i m e s  the c o n t r a c t o r s  b r i n g  in t r a i l e r s  for the crew, a n d  the 

c o m m u n i t y  doe s  n o t  e v e n  get that income.

W e  b r i n g  t h i s  up b e c a u s e  the a r g u m e n t  is o f t e n  m a d e  that c a p i t a l  

i m p r o v e m e n t  p r o j e c t s  in r u r a l  a r e a s  s t i m u l a t e  the local e m p l o y m e n t  

p i c t u r e .



P a g e  2

R e p r e s e n t a t i v e  F u r n a c e  

A p r i l  2 8 , 1 9 8 3

O n  p r o j e c t s  b e t w e e n  $ 2 , 0 0 0  a n d  $ 1 0 0 , 0 0 0  w h i c h  w e  c a r r y  ou t  o u r s e l v e s ,  

A S  3 6 . 0 5  r e q u i r e m e n t s  o f t e n  m a k e  it n e c e s s a r y  for us to s c a l e  b a c k  

the s c o p e  of the p r o j e c t  b e c a u s e  of the h i g h  costs. T h e s e  p r o j e c t s  

are c o n s t r u c t i o n  of r e l a t i v e l y  small, u n d e r  1 0 0 0  s q u a r e  foot, 

b u i l d i n g s ,  or r e n o v a t i o n  of e x i s t i n g  f a c i l i t i e s .  T h e r e  is no l o c a l  

l u m b e r  y a r d  so f r e i g h t  c o s t s  h ave to be a d d e d  to all m a t e r i a l s  co s ts .

We hav e a c i t y  s a l a r y  s c h e d u l e  w h i c h  w a s  a d o p t e d  by the C i t y  C o u n c i l .  

T h i s  s c h e d u l e  is c o n s i d e r a b l y  lower tha n the l i t t l e  D a v i s - B a c o n  w a g e  

scale, but  r e f l e c t s  w h a t  the lead e r s  of the c o m m u n i t y  fee l  is a d e q u a t e  

c o m p e n s a t i o n  for w o r k  done, a n d  is c o m m e n s u r a t e  w i t h  w h a t  p e o p l e  c a n  

e a r n  w o r k i n g  for f ish p r o c e s s o r s ,  the o n l y  o t h e r  p o s s i b l e  e m p l o y e r .

W h e n  w e  h a v e  to a d d  f r e i g h t  c o s t s  for m a t e r i a l s  a n d  D a v i s - B a c o n  w a g e  

p r o v i s i o n s  to the c ost of a p r o j e c t ,  we fin d  that we h a v e  to r e d u c e  

the n u m b e r  of p e o p l e  we c a n  hire, an d  cut b a c k  in as m a n y  o t h e r  w a y s  

as we c a n  t h i n k  of, to sta y  w i t h i n  our b u d g e t .

L ocal p e o p l e  are o f t e n  w i l l i n g  to w o r k  for less t h a n  D a v i s - B a c o n

for 'several r e a s o n s .  It b e a t s  not w o r k i n g  at all, a n d  t h e y  are 

w i l l i n g  to m a k e  a c o n t r i b u t i o n  to the c o m m u n i t y  w e l f a r e  in r e d u c e d  

c o m p e n s a t i o n ,  b u t  t h e y  do not feel they c a n  v o l u n t e e r  o u t r i g h t .  T h e y  

a l s o  k n o w  that the c i t y  is able, to s p r e a d  the m o n e y  a v a i l a b l e  for 

w a g e s  m o r e  w i d e l y  t h r o u g h  the c o m m u n i t y .  H e l p i n g  e a c h  o t h e r  out is

still i m p o r t a n t  to the p e o p l e  of Akutan.

W e  used to t hink that D a v i s - B a c o n  a n d  the l i t t l e  D a v i s - B a c o n  A c t s  

w o u l d  be h e l p f u l  to us, but as p r o j e c t s  h a v e  b e e n  c a r r i e d  out u n d e r  

t h e s e  acts, c o s t s  of p r o j e c t s  have e s c a l a t e d  a n d  v i l l a g e  p e o p l e ,  o n c e  

a gain, a h v e  b e e n  left out of the p r o c e s s .

W e  support- p a s s a g e  of HB 304. We a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  of 

t h e s e  v i e w s  on th e issue.

cc: M a y o r  J a c o b  S t e p e t i n

R e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n n  

S e n a t o r  Bob H u l c a h y

M e m b e r s  of the H o u s e  L a b o r  and M a n a g e m e n t  C o m m i t t e e



J im  D . C l a r k  

M a y o r

B ox 1S9 • N a k n e k , A l a s k a  9 9 63 3

A p r i l  25, 1 9 8 3
T e l e p h o n e  

(9 0 7 ) 2 4 6 -4 2 2 4

R e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n n  

H o u s e  of R e p r e s e n t a t i v e s  

P o u c h  V

June a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  H e r r m a n n :

I s u p p o r t  H o u s e  B i l l  304 e x e m p t i n g  c o m m u n i t i e s  w i t h  a p o p u l a t i o n  

of les s  t h a n  5 , 0 0 0  f r o m  the D a v i s - B a c o n  Act.

S m a l l  c o m m u n i t i e s  w i t h  l i m i t e d  f i n a n c i a l  r e s o u r c e s  f in d  it 

d i f f i c u l t  to c o m p e t e  in the labor m a r k e t ,  a n d  the w a g e  s c a l e s  in 

s o m e  c a s e s  a r e  m u c h  h i g h e r  t ha n  the p r e v a i l i n g  s c a l e  of the s m a l l  
c o m m u n i t i e s .

J i m  D. C l a r k  

M a y o r
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FROM: DOROTHY AND MASSA IN DILLINGHAM TO: JUNEAU 
TARGET: LJHL SUBJ: POM MESSAGE

M S G  8 3 - 0 0 0 0 4 5 3 4  P R T Y  1 0 3 / 3 0 / 8 3  1 5  - 5 3 : 2 4  O R l G  • L I O O I N =  0 0 0 4  O U T  =  0 0 9 3

TO: REPRESENTATIVE HERRMANN

FROM: DAVE BOUKER, NUSHAGAK ELECTRIC, DILLINGHAM, ALASKA 99576 

SUBJECT: HB304

VERY FLEASED WITH YOUR INTRODUCTION OF HE<304. WE WILL BE HAVING ^ BOARD OF 
•DIRECTOR MEMBERS OF NUSHAGAK ELECTRIC IN JUNEAU NEXT WEEK. WE'LL WATCH FOR 
PROGRESS AND MOVEMENT 0 N H B 3 0 4 .

THANKS FOR YOUR FINE HELP.

* * * * * * * * * *



KOLIGANEK VILLAGE COUNCIL
KOLIGANEK, ALASKA 99576 - VILLAGE TELEPHONE (907) 596-8001

R e p r e s e n t a t i v e  A d e l h e i d  H e r m a n n  
A l a s k a  S t a t e  l e g i s l a t u r e  
P o u c h  V
J uneau, A l a s k a  9 9 6 3 3

A p r i l  21, 1983 

D e a r  Adelheid;

This l e t t e r  is in r e ga rd s  to Title ?7\56. E o l i g a n e k  r e q u e s t e d  lass 

r t sd a n d  r e c e i v e d  l e g i s l a t i v e  a p p r o p r i a t i o n s  b a s e d  o n  ou r 

o w n  w a g e  scale. C o m m u n i t y  &  R e g i o n a l  affa ir s  has t h ro wn  u s  a 

curve, by i n s i s t i n g  on a d h e r e n c e  to title 7>*36 , w h i c h  w e  are u n a b l e  

to c o m p l y  with, and wil l  m a k e  i t  i m p o s s i b l e  to i m p l e m e n t  o u r  c o n­

st r u c t i o n  projects. S o m e  of our rea so ns  f o r  b e i n g  o p p o s e d  to title 

#36 include, b u t  a re n o t  limi te d to the following:

1 . I n  the s e ns e of public and s t a t e - w i d e  f iscal responsibility

w e  fin d #'36 i nflationary.

2. C o n s t r u c t i o n  in r e m o t e  lo ca ti on s  such as E o l i g a n e k ,  is by 

v i r t u e  of it's site, m u c h  m o r e  co stly i n  f r e i g h t  and admin­

istr a t i o n .  T h e s e  costs h a v e  to be o f f s e t  s o m e p l a c e  or a 

p r o j e c t  c a n n o t  be implemented.

3. E o l i g a n e k ,  as o ur record w i l l  p r o v e  us out, c an r e a l l y  

str et ch  a dollar, and get the m o s t  for o u r  l e g i s l a t i v e  

dollar, #36 is a go ve rm e nt  m a n d a t e  to waste.

4. I s o l a t e d  small c o m mu ni ti es  l i k e  Eolig an ek , h a v e  a m u c h  

s t r o n g e r  s en s e of co mm un it y r e s o n s i b i l i t y  &  toget he rn es s 

t ha n l a r g e r  u r b a n  comm un it ie s on the roa d  system. H e n c e  

w e  are w i l l i n g  to w o r k  toge th er  for the good o f  the c om­

m u n i t y  a s m a l l e r  w a g e s , in o r d e r  to h a v e  a p r o j e c t  that 

the c o m m u n i t y  can b e n i f i t  from.

5. I f  the c o n t r a c t o r s  we are f o rc ed  to seek out, are required

to p a y  ti tl e  # 36, than they wil l choose to b r i n g  in o u t­

side u n i o n  workforces, ther eb y  c o n t i n u i n g  the u n e m p l o y­

me n t  of the l ocal workforce, and in turn, the l oc al  work

f o rc es  d e p e n d e n c e  on the S t at e' s D e p a r t m e n t  o f  P u b l i c  
A ss istance.



6. Y/e i n  K o l i g a n e k  w o u l d  n o t  p r e s u m e  to m a n d a t e  w a g e  &  h o u r  

l e g i s l a t i o n  for Anchorage, Fairbanks, or Juneau, t h e r e­

fore w e  fee l t hr ea te n ed  by the h i g h h a n d e d  w a y  i n  w h i c h  

Eolig'n ek is told it m u s t  s t r u c t u r e  i t ’s p a y  scale.

7. L S E & T  o f  the DOT, can p a y  l o w e r  w a g e s  i n  o r d e r  to h a v e  

a l oc al  project, than so s h o u l d  the l o c a l  e n ti ty  also 

be a b l e  to p a y  l o w e r  wa g es  to h a v e  a project.

8. L a s t  b u t  n o t  least, just a b o u t  e v e r y on e is c r y i n g  to c o n­

trol inflation, aid r ed u ce  g o v e r m e n t . s p e n d i n g .  K o l i g a n e k  

is m o r e  tha n  w i l l i n g  to do just that, s h o u l d  the S t a t e  

l e g i s l a t u r e  than dict a te  o t h er wi se ?

H o p e f u l l y  y o u  v a i l  m a k e  copies of this l e t t e r  and p r o v i d e  them to 

t h e  c o n n i t t e  members, or p o s s i b l y  even n o n - c o m m i t t e e  m e m b e r s  who 

m a y  be u n s u r e  or o p p os ed  to r epeal of t it l e #36,, or o f  m o r e  f l e x­

i b i l i t y  of it.

K e e p  u p  the go od  work, w e  all appreci .te w h a t  y o u  are doing.

g - i  r> o r -  o ' !  i r  V n n y c !

C.To S e i d l
V i l l a g e  'idministrator



A RESOLUTION BY THE 3RD ANNUAL 
YUKON-KUSKOKWIM OELTA MAYOR'S CONFERENCE

5 e th e 1, A1 aska 
November 3 i ^, 5, 15&2

RESOLUTION NO. 62-_1_3_

A RESOLUTION REQUESTING THE 1^83 ALASKA STATE LEGISLATURE TO PASS THE NECESSARY 
I I  G I SI.AT I ON TO ALLOW M UN ICIPALIT IES TO FORCE ACCOUNT CAPITAL PROJECTS AND NOT 
BE OBLIGATED TO PAY " L IT T L E  DAVIS-BACON" WAGES.

WHEREAS, ( ru n ic ip a  I i t i e s  have the lo c a l  e x p e r t i s e  in t h e i r  own c i t i z e n r y  to 
c o n s t r u c t  and complete most p u b l i c  works p r o j e c t s ;  and

* • * ••
WHEREAS, m u n i c i p a l i t i e s  a re  now r e c e iv in g  funding to c o n s t r u c t  roads and c i t i e s  
a re  e x e c u t in g  th e se  p r o je c t s  s u c c e s s f u l l y  through p lan n in g  and fo r c e  a c c o u n t in g ;
and .

WHEREAS, the L i t t l e  D av is-B acon  Act wages a re  p r o h i b i t i v e  as f a r  as lo c a l  h i r e  
and s u c c e s s fu l  p r o je c t  comp) et: io n ,

BE IT RESOLVED BY THE YUKON-KUSKOKWIH DELTA MAYOR'S CGNKI. RENCE: To support
l e g i s l a t i o n  th a t  would 0 11ow m unic ipa  1 i t i c s  to fo rc e  account lo c a l  p r o je c t s  
u s in g  lo c a l  wage s c a le s  as  a s ta n d a rd ,  which a 1 lows "much needed cmployne.nl fo r  
the lo c a l  c i t i z e n r y ,  r a t h e r  than u s in g  L i t t l e  D av is-Bacon  Act wages w h ich  
d r a s t i c a l l y  d ep ress  lo c a l  h i r e .

PASSED and APPROVED by the T h i rd  Annual YUKON-KUSKOKWIH DELTA MAYOR'S CONFERENCE

Record ing S e c r e t a r y ’

c c : Greg Cnp ito  Robert W. Ward, Com missioner
V i l l a g e  Sa fe  Water Program Depart run  I o f  T r . in s p o r tn t  ion C

Pub 1ic  f  r i  I i t ie s
Norman Go m uch  
A t to rn e y  General 
Department o f  law

James Souby, D i r e c t o r
D iv i s io n  o f  P o l i c y  Development and P lann ing

R e p re s e n ta t iv e  Al Adams, C han  an '
Mouse F in a n ce  Committee •

L i s a  Rudd, Commissioner 
Department o f  A d m in is t r a t io n

Ron L e h r ,  D ire e l  or
D iv i s io n  o f  Management and Budget



CITY OF AKOLMIUT
C/O CITY CLERK - NUNAPITCHUK, ALASKA 99641 - (907) 5 2 ? “ 532?

April 2?, 1983

HONBRABLE TONY VASKA 
Alaska State Legislature 
Pouch V (KS 3100)
Juneau, AK 99811

Please find resolution 83-15 with reference to a need for repeal or amendment 

to have the money go further in construction and more appropriations to 

rural villages. If this requirement is met by villages throughout Alaska they 

wouldn't have a chance of finishing the project(s) as anticipated and 

work would be rushed ana thereby constructed poorly.

Please consider this resolution so that the States Capital could go 

further in development and make everybody happy. Thank-you.

Mayor Robert Kick

RNs ejv.

CCs House 4 Senate Committee Chairman(s) 
Honorable Anthony Vaska



I K i F 5

C i t y  of  A k o l m i u t  

R e s o l u t i o n  8 3 - 1 5

R e s o l u t i o n  f o r  r e p e a l  of the L i t t l e  D a v i s - B a c o n  Act  in Alask a.

W H E R E A S ,  the C i t y  of A k o l m i u t  at N u n a p i t c h u k  is a r u r a l  
v i l l a g e  of 354 p e o p l e  and d i r e l y  in n e e d  of 
f u n d s  to d e v e l o p  C i t y  s e r v i c e  p r o j e c t s ;  and

W H E R E A S ,  the S t a t e  of A l a s k a  ha s a d o p t e d  a c o n s t i t u t i o n a l  
s p e n d i n g  l i m i t  S t a t e w i d e  b e c a u s e  of d e c l i n i n g  oil 
r e v e n u e s ;  and

' W H E R E A S ,  a p e r s i s t e n t  n e e d  of f u n d s  to c o n s t r u c t  and
m a i n t a i n  s c h o o l s ,  w a t e r  & s e w e r  p r o j e c t s ,  a i r p o r t s ,  
etc. are i n f l a t e d  due to the r e q u i r e m e n t  s t i p u l a t e d  
u n d e r  the L i t t l e  D a v i s - B a c o n  Act  fo r A l a s k a ;  and

W H E R E A S ,  the S t a t e s  C a p i t a l  c o u l d  be d i s t r i b u t e d  m o r e  
e v e n l y  and r ura l C o m m u n i t i e s  l i k e  N u n a p i t c h u k  
c o u l d  be a w a r d e d  m u c h  n e e d e d  b a s i c  n e e d s  l i k e  an 
a i r p o r t ;  and

W H E R E A S ,  the R e a g a n  a d m i n i s t r a t i o n  has cut f e d e r a l  p r o g r a m s  
d r a s t i c a l l y  in U.S. t h e r e b y  g r e a t l y  i n c r e a s i n g  
rural v i l l a g e s  d e p e n d e n c e  in the S t a t e  of A l a s k a ;  
and

W H E R E A S ,  rural v i l l a g e s  a r e  a l m o s t  a l w a y s  d e n i e d  m u c h  
n e e d e d  b a s i c  n e e d s  ( s e r v i c e s )  by the A l a s k a  
L e g i s l a t u r e ,

N O W  T H E R E F O R E  BE IT R E S O L V E D  T H A T ,  the C it y C o u n c i l  of
N u n a p i t c h u k  r e q u e s t  the A l a s k a  S t a t e  L e g i s l a t u r e  
to c o n s i d e r  r e p e a l i n g  the L i t t l e  D a v i s - B a c o n  Act 
in A l a s k a  and (or) m a k e  an a m e n d m e n t  to the Act
to say  that  C o m m u n i t i e s  w i t h  p o p u l a t i o n s  of 5 , 0 0 0
or le ss  not be a f f e c t e d  by this Act.

P A S S E D  A N D  A P P R O V E D  T H I S  DA Y OF A p r  ',/ 1 983.

( P f - k A - f '  7
M  a y o r oirnc i 1 Me nib e r

V i c e  M a y o r

V . . / t . i . ~

J/ C o u n c i l ' M e m b e r A ' / O
C o u ncil Member

C o u n c i l  M e m b e r

Council Member



STEVENS VILL58E COUNCIL
S tevens Village, A laska 99774 

(907) 498-8001

R e p . K e r r m a n
A l a s k a  S t a t e  L e g i s l a t u r e
P o u c h  V  (MS 3100)
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  Rep. K e r r m a n :

W e  l i v e  in a s m a l l  c o m m u n i t y  w i t h  a h i g h  r a t e  
of  u n e m p l o y m e n t .  T h e  o p p o r t u n i t i e s  fo r  d e v e l o p i n g  
o u r  c o m m u n i t y  a re  l i m i t e d ,  an d th e o p t i o n s  fo r
e m p l o y m e n t  a r e  v e r y  s c a r c e ,  e x c e p t  f o r  f i s h i n g ,
t r a p p i n g  a n d  s e a s o n a l  la bor . F e w  of o u r  r e s i d e n t s
h a v e  v o c a t i o n a l  t r a i n i n g  or  h i g h  s c h o o l  e d u c a t i o n .  
E v e n  if the p e o p l e  h a d  e d u c a t i o n  or v o c a t i o n a l  
t r a i n i n g ,  t h e r e  are f e w  jobs fo r w h i c h  t h e y  w o u l d  
q u a l i f y  ir. the c o m m u n i t y .

^  ^  ~  - w  —  -   -----------

T h e  T i t l e  36 r e q u i r e m e n t  h a s  i n c r e a s e d  the 
c o s t  o f c o n s t r u c t i o n  in o u r  c o m m u n i t y .  As a s m a ll  
c o m m u n i t y  it is h a r d  to j u s t i f y  n e e d e d  f a c i l i t i e s  
a n d  s e r v i c e s  b a s e d  on  a p o p u l a t i o n  co un t .  T i t l e  
36 <~ f o r c e s  s m al l c o m m u n i t i e s  to i m p o r t  h i g h  co s t 
'labor w h e n  t h e r e  is a r e a d y  a n d  w i l l i n g  l a b o r  
f o r c e  a v a i l a b l e . 1- -

V  f ” *■ r  ~ •'I
Adoption., of IIP 304 w o u l d  e n a b l e  a l o w e r  

c a p i t a l  c o s t  f or  p r o j e c t s  in  s m a l l  c o m m u n i t i e s ,  
r i n c r e a s e  . t h e p a r t i c i p a t i o n  of the  l o c a l  l a b o r  
f o r c e  in c o n s t r u c t i o n  p r o j e c t s ,  a n d  e n a b l e  l o c al  
w a g e  r a t e s  to r e f l e c t  l o ca l c o n d i t i o n s .

. *' K * ' •* 
We  u r g e  y o u r  s u p p o r t  of KB 304.

i ,
S i n c e r e l y  vo ur s ,

E l i j a h  J o s e p h ,  C h i e f

' %\

(

I -- , -

Id the Trad ition oi the Old Yukon



MAY 3, 1983

C I T Y  OF K A S I G L U K  

A K U L A  H E I G H T S  

K A S I G L U K  A L A S K A  9 9 6 0 9

R E P R E S E N T A T I V E  T O N Y  V A S K A  

H O U S E  OF R E P R E S E N T A T I V E  

P O U C H  V

J U N E A U  A L A S K A  99811

RE: L I T T L E  D A V I S  B A C O N  ACT

T H I S  L E T T E R  IS IN S U P P O R T  OF THE R E P E A L  OF T H E  L I T T L E  D A V I S -  

B A C O N  ACT. THE R E P E A L  OF T H I S  A C T  W O U L D  S A V E  US M O N E Y  IN TH E  

R U R A L  A L A S K A .  M O S T  OF  TH E V I L L A G E S  H A V E  N E E D S  T H A T  W O U L D  BE 

T O O  E X F E N S I V E  TO M A I N T A I N  O N C E  T H I E R  B U I L D .

P L E A S E  E N D O R S E  T H E  R E P E A L  OF T H I S  ACT. T H A N K  YOU  V E R Y  M U CH .

Z B / n a w / g a

CC: O F F I C E  •’ILES



A M E N D M E N T S  T O  " L I T T L E  B A C O N - D A V I S  A C T "

W h E E E A S  T i t l e  26 of th e  A l a s k a  S t a t u t e s  k n o w n  as th e  " L i t t l e  

D a v i s - B a c o n  A c t "  is i n t e n d e d  to a s s u r e  t h a t  w o r k e r s  r e c e i v e  f a i r  

c o m p e n s a t i o n  o n  c o n s t r u c t i o n  p r o j e c t s  b y  s t a t e  an d  l o c a l g o v e r n m e n t s  a n d  

to a v o i d  u n d e r c u t t i n g  o f  l o c a l  w a g e s  b y  i m p o r t i n g  o u t s i d e  w o r k e r s ;  and

W H E R E A S  th e p r e v a i l i n g  w a g e  f o r  l o c a l  w o r k e r s  v a r i e s  s u b s t a n t i a l l y  

t h r o u g h o u t  the state; a n d

W H E R E A S  the p r e s e n t  l aws a c t u a l l y  e n c o u r a g e  i m p o r t i n g  c o n s t r u c t i o n  

f i r m s  a n d  l a b o r  f r o m  th e  l ar g e  p o p u l a t i o n s  c e n t e r s  o f  th e s t a t e  a n d  m a y  

a r t i f i c i a l l y  i n f l a t e  the c o s t s  of  c o n s t r u c t i o n  f o r  l o c a l  g o v e r n m e n t s  

b e y o n d  a c t u a l  p r e v a i l i n g  costs, w h i c h  e x a c e r b a t e s  l ocal u n e m p l o y m e n t  

p r o b l e m s ;  a n d

W H E R E A S  l o c a l  p u b l i c  c o n s t r u c t i o n  is p r i m a r i l y  a f u n c t i o n  o f  l ocal 

g o v e r n m e n t  a n d  a d m i n i s t r a t i o n  a n d  p o l i c y  s h o u l d  b e  e s t a b l i s h e d  a t  a 

l o c a l  l e v e l  to the g r e a t e s t  e x t e n t  p o s s i b l e ;

N O W  T H E R E F O R E  B E  JT R E S O L V E D  t h a t  t h e  A l a s k a  M u n i c i p a l  L e a g u e  u r g e s  

a m e n d m e n t s  to T i t l e  36 c o n s i s t e n t  w i t h  t h e  p r e m i s e s  s t a t e d  a b o v e  as 

follows:

1. T o  p r o v i d e  fo r  l o c a l g o v e r n m e n t  c o n t r o l  in e s t a b l i s h i n g  

p r e v a i l i n g  w a g e s ,  b a s e d  o n  l oc a l  n e e d s  a n d  c o n d i t i o n s .

2. T o  c l a r i f y  t h e  d e f i n i t i o n  of p u b l i c  c o n s t r u c t i o n  and, in 

p a r t i c u l a r ,  t h a t  p u b l i c  c o n s t r u c t i o n  d o e s  n o t  i n c l u d e  p r o j e c t s  of 

n o n - p r o f i t  c o r p o r a t i o n s  f u n d e d  by p a s s - t h r o u g h  g r a n t s  o r  p r o j e c t s  for 

m a i n t e n a n c e ,  repair, o r  m i n o r  c o n s t r u c t i o n .

A d o p t e d  a t  the 3 2 n d  A n n u a l  Lor.al G o v e r n m e n t  C o n f e r e n c e  o f  the A l a s k a  

M u n i c i p a l  L e a g u e  on N o v e m b e r  13, 1982.
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M a y  5, 1983

O f f i c e  of the G o v e r n o r  

B i l l  S h e f fi e l d ,  G o v e r n o r  

3rd Floor, St a t e  C a p i t o l  

P o u c h  A

J u n e a u ,  A l a s k a  99811 

D e a r  G o v e r n o r  S heffield:

It h a s  c o m e  to m y  a t t e n t i o n  that l e g i s l a t i o n  h a s  i n t r o d u c e d  (SSSB 172) 

t h a t  w o u l d  r e p e a l  the L i t t l e  D a v i s  - B a c o n  Ac t  in Alaska.

B a s e d  on the r e v i e w  and e v a l u a t i o n  of the D a v i s  - B a c o n Act, th e  r e p e a l  

w a s  a w i s e  d e c i s i o n  f r o m  a l o c a l  g o v e r n m e n t ' s  st a n d p oi n t .  I b e l i e v e  

t h a t  if the l o c a l  g o v e r n m e n t s  can get l o c a l  p e o p l e  to w o r k  for b e l o w  

u n i o n  scale, they  should. T his w o u l d  c r e a t e  job s for the l o c a l  p e o p l e  

s a v e  m o n e y  for the local g o v e r n m e n t s  and for the S tate of A l a s k a  f rom 

w h i c h  m o s t  of the m o n i e s  for c a p i t a l  p r o j e c t s  come.

R u r a l  A l a s k a  d e p e n d s  m o s t l y  on s t a t e  m o n i e s  for c a p i t a l  p r o j e c t s .  I 

b e l i e v e  that R ural A l a s k a  s h o u l d  spend mo s t  of the m o n e y  on the c a p i t a l  

p r o j e c t  r a t h e r  than s p e n d i n g  it o n  wages.

A l s o ,  in R u r a l  A l a s k a  m o s t  p e o p l e  ar e n ' t  s k il l e d  so the C o n t r a c t o r s  

h i r e  them to a s s i s t  the q u a l i f i e d  craf t sm a n .  The C o n t r a c t o r  s h o u l d  pa y  

a c o n s i d e r a b l y  l ower w a g e  to the p e r s o n  ra t h e r than p a y i n g  at the q u a l i f i e d  

c r a f t s m a n ' s  wage.

F u r t h e r m o r e ,  in my o p i n i o n,  the e x t r a  cost  to the C o n t r a c t o r  to pay 

the union s c a l e  w o u l d  hur t  the ta x p a y e r s  by s p e n d i n g  m o n e y  on s o m e t h i n g  

t h a t  w o u l d  not a c c o m p l i s h  a n y t h i n g  and yet i n cr e a s e  the de f icit.

Y o u r  v o t e  to s u p p o r t the r e p e a l  of the L i t t l e  D a v i s  - B acon w i l l  

be g r e a t l y  ap p r e c i a t e d .

T h a n k  y o u  for y o u r  time and c o n s i d e r a t i o n .

S i n c e r e l y ,

M a y o r

cc: L e g i s l a t u r e



City of Tununak
P. O. Box 69 

Tununak, Alaska 99681 

Phone Ho. (907) 652-6626

M a y  2 , 1 9 8 3

T h e  H o n o r a b l e  J o h n  C .  S a c k e t t  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V ( M S  3 1 0 0 )

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  S a c k e t t :

R e c e n t l y ,  i t  h a s  c o m e  t o  o u r  a t t e n t i o n  t h a t  l e g i s l a t i o n  

h a s  b e e n  i n t r o d u c e d  ( S S S B  1 7 ? )  t h a t  w o u l d  r e p e a l  t h e  

L i t t l e  D a v i s - B a c o n  A c t  i n  A l a s k a .  T h e  C i t y  o f  ,‘u n u n a k  

r e c o g n . ' z e s  t h e  a d v a n t a g e s  o f  e l i m i n a t i n g  t h i s  m a n d a t e  

w h i c h  r e q u i r e s  t h a t  u n i o n - l e v e l  w a g e s  b e  p a i d  b y  

c o n t r a c t o r s  a n d  s u b - c o n t r a c t o r s  o n  p r o j e c t s  f u n d e d  

d i r e c t l y  o r  i n d i r e c t l y  b y  t h e  S t a t e .

A c a s e  i n  p o i n t  w h i c h  c l e a r l y  d e m o n s t r a t e s  t h e  b e n e f i t s ,  

t o  b o t h  t h e  C i t y  a n d  S t a t e ,  o f  r e p e a l i n g  t h i s  A c t  c a n  

b e  m a d e  f r o m  o u r  o w n  s e a  w a l l  p r o j e c t .  I n  o u r  i n i t i a l  

b u d g e t  e s t i m a t e  f o r  t h e  w o r k e r s  w a g e s  ( u s i n g  a u n i o n - l e v e l  

s c a l e ) ,  w e  w e r e  p l a n n i n g  to h i r e  1 0  w o r k e r s  f o r  m o r e  t h a n  

$ 5 2 5 , 0 0 0 ; h o w e v e r ,  u s i n g  a f o r c e - a c c o u n t  s y s t e m ,  w e  a r e  

n o w  a b l e  t o  h i r e  2 5  w o r k e r s  f o r  l e s s  t h a n  $ 2 A 0 , 0 0 0 .  T h e  

r e d u c t i o n  i n  w o r k e r  w a g e s  i s  e n a b l i n g  t h e  C i t y  t o  h i r e  

a n  a d d i t i o n a l  1 5  w o r k e r s  w h i l e ,  a t  t h e  s a m e  t i m e ,  s a v e  

t h e  S t a t e  o f  A l a s K a  h u n d r e d s  o f  t h o u s a n d s  o f  d o l l a r s .

W e  s u p p o r t  t h i s  l e g i s l a t i o n  b e c a u s e  w e  f e e l  t h a t  t h e  

r e p e a l  o f  t h e  L i t t l e  D a v i s - B a c o n  A c t  w i l l  e n a b l e  t h e  C i t y  

o f  T u n u n a k  t o  a c q u i r e  f u n d s  t h a t  a r e  c r i t i c a l  t o  t h e  

o p e r a t i o n  a n d  b e t t e r m e n t  o f  o u r  c o m m u n i t y - - i n  s p i t e  o f  

t h e  d e c l i n i n g  S t a t e  r e v e n u e .

S i n c e r e l y  ,

F r a n k  F l y n n  

M a y o r

c c :  G o v e r n o r  B i l l  S h e f f i e l d

R e p r e s e n t a t i v e  A n t h o n y  V a s k a



CITY COUNCIL OF MOUNTAIN VILLAGE
P.O. BOX 204 • MOUNTAIN VILLAGE. ALASKA 99632  • (907) 365-8001

M a y  2, '983

H o n o r a b l e ,  Jo hn  C. S a c k e t t  
S t a t e  S e n a t o r  
P o u c h  V  ( M S 3100)
Ju n e a u ,  A l a s k a  9 9 8 11

D e a r  S e n a t o r  S a c k e t t :

T h i s  l e t t e r  is in f u l l  s u p p o r t  of S e n a t e  B i l l  ( SS SB  

172), if t h i s  B i l l  b e c o m e s  law, t h i s  is s o m e t h i n g  w e  l o o k  

f o r w a r d  to. T h e  C i t y  C o u n c i l  of M t n . V i l l a g e  is in f a v o r  

o f  the  S S S B  B i l l  172 t h a t  w i l l  r e p e a l  the  l i t t l e  D a v i s  

B a c o n  A c t . Th is  is e s p e c i a l l y  t r u e  in th e b u s h  w h e r e  we  

g e t  l i t t l e  m o n e y  f r o m  the l e g i s l a t u r e  b e c a u s e  of lo w  p o p ­

u l a t i o n .  W h a t  l i t t l e  m o n e y  w e  get  is u s u a l l y  t a k e n  o u t  b y  

t h e  o u t s i d e r s  w h o  ar e h i r e d  in t h e  u n i o n  h a l l s  . W h e n  t h e y  

l e a v e  t h e y  t a k e  th e m o n e y  o u t s i d e .

If the C i t y  of M t n .  V i l l a g e  is g i v e n  $ 1 0 0 , 0 0 0 . 0 0  f r o m  

t h e  S t a t e  o r  F e d e r a l  G o v e r n m e n t s ,  t h e n  if the b u i l d i n g  or  

p r o j e c t  is b u i l t  in c o m p l i a n c e  w i t h  b u i l d i n g  codes, t h e n  

w e  c o u l d  h a v e  o n l y  $ 6 0 , 0 0 0 . 0 0  of w o r k i n g  m o n e y  i n s t e a d  of 

t h e  $ 1 0 0 ,0 0 0 .0 0 . If e m p l o y e e s  ar e h i r e d  in a u n i o n  h a l l  a n d  

a r e  p a i d  $ 1 8 . 0 0  p e r  hours, a n d  if we  hi r e the r e s i d e n t s  of 

M t n .  V i l l a g e ;  and  we  p a y  $ 9 . 0 0  to $ 1 2 . 0 0  p e r  hour, t h e n  

t h e r e  is a b i g  i n f l u e n c e  for  the m o n e y  that is g i v e n  to us. 

In m o s t  c a s e s  p e o p l e  in o u r  c o m m u n i t y  are q u a l i f i e d  t o th e 

s a m e  k i n d  of w or k; or  s o m e t i m e s  b e t t e r  b e c a u s e  t h e y  a r e  not  

f i g h t i n g  a g a i n s t  t i m e  and c o n t r a c t .

I h o p e  the r e p e a l  of th e  l i t t l e  Da vis  3 a c o n  Ac t  w i l l  

go  t h r o u g h  t h e  L e g i s l a t u r e .

A n d r e w  Brown, Sr. 
M a v o r



P a g e  t w o  
S e n a t o r  S a c k e t t  
M a y  2, 1983

CC: G o v e n o r  B i l l  S h e f f i e l d

S e n a t o r s : D o n  B e n n e t t
R i c h a r d  I. E l i a s o n  
B e t t y e  F a h r e n k a m p  
J o h n  F a i k s  
F r a n k  R. F e r g u s o n  
Pa u l F i s c h e r  
V i c  F i s c h e r  
D o n a l d  E c G i l m a n  
R i c k  H a l f o r d  
J o e  J o e s p h s o n

T i m  K e l l y
J a l m a r  M. K e r t t u l a  
P a p p y  M o s s  
B o b  M u l c a h y  
F r i t z  P e t t y j o h n  
Bi l l R a y
P a t r i c k  M. R o d e y  
A r l i s s  S t u r g u l e w s k i  
R o b e r t  H. Z i e g l e r ,  Sr,

R e p r e s e n t a t i v e s : M i t c h e l l  E. Ab o od , Jr.
A l b e r t  P. A d a m s  
R a m o n a  L. B a r n e s  
R o b e r t  H. B e t t ^ s w o r t h  
C h a r l i e  B u s s e l l  
B e t t e  C a t o  
D o n C l o c k s i n  
J o h n  C o w d e r y  
M i k e  D a v i s  
J i m  D u n c a n  
J o e  F l o o d  
M i l o  F r i t z  
J o h n  G. F u l l e r  
W a l t  F u r n a c e  
P e t e r  G o l l  
Ben  F. G r u s s e n d o r f  
J o e  L. H a y e s  
A d e l h e i d  H e r r m a n n  
V e r n o n  L. H u r l b e r t  
N i i l o  K o p o n e n  
B a r b a r a  L a c h e r  
R o n a l d  L. L a r s o n  
J o h n  L i n d a u e r  
J o h n  J. L i s k a  
H u g h  M a l o n e  
T e r r y  M a r t i n  
J a c k  M c B r i d e  
M i k e  M. M i l l e r  (Juneau) 
M i k e  M i l l e r  .North P o l e  

S a m  P e s t i n g e r  
R a n d y  P h i l l i p s  
J o h n  R i n g s t a d

R i c h a r d  S h u l t z  
M i k e  S z y m a n s k i  
M a e  T i s c h e r  
R i c k  U e h l i n g  
A n t h o n y  N. V a s k a  
J e r r y  W a r d  
R o n W e n d t e  
F r e d  F. Z h a r o f f



T H E  H E A R T  O F  T H E  M A T A N U S K A  V A L L E Y

MAY 6 1983
CITY OIF PALMER

C O  U  N  C I  L-M A N A G E K  G O V E R N M E N T  
P . O .  B O X  1 36E • P H O N E  (907) 74 5-3271

PALMER. ALASKA 9 9 6 45  O F F I C E  O F  I K E  M A Y O R

A p r i l  2 9 ,  1 9 8 3

T h e  H o n o r a b l e  J o h n  C .  S a c k e t t ,  S e n a t o r  
A l a s k a  S t a t e '  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  S a c k e t t ,

We  a t  t h e  C i t y  o f  P a l m e r  a g r e e  t h e  L i t t l e  D a v i s - B a c o n  
A c t  h a s  i n d e e d  b e e n  " c o u n t e r p r o d u c t i v e  f o r  o u r  a r e a  a n d  
a r t i f i c i a l l y  r a i s e d  - t h e  c o s t  o f  c o n s t r u c t i o n  i n  a n d  h a s  
b e e n  a  h a r d s h i p  o n  o u r  l o c a l  s m a l l  c o n t r a c t o r s .  i

G r o w i n g  p o p u l a t i o n  i n  t  n  e  M a t a n u s k a - S u s i t n a  B o r o u g h  i s  
p l a c i n g  s u b s t a n t i a l  p r e s s u r e  o n  c u r  s c h o o l s ,  s e w e r  s v s t e m s ,  
r o a d s  a n d  o t h e r  b a s i c  s e r v i c e s ,  y e t  m o n e y  t o  p r o v i d e  t h e s e  
s e r v i c e s  w i l l  b e  h a r d e r  t o  c o m e  b y .

T h a n k  y o u  f o r  i n t r o d u c i n g  S S S 3  1 7 2 .  B y  a  c o p v  o f  t h i s  
l e t t e r  I  w i l l  i n d i c a t e  o u r  s u p p o r t  o f  S S S B  1 7 2  t o  o u r  
l e g i s l a t u r e s  f r o m  t h e  M a t - S u .

S i n c e r e l v ,

G e o r g e  V! . C a r t e ,  M a y o r  

G C / t l c

c c  : S e n a t o r  K s r t t u l a

R e p r e s e n t a t i v e  L a c h e r  
R e p r e s e n t a t i v e  L a r s o n
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MAY 6 1933

of G a l ena
Antoski Hall •  P.O. Box 149 » Galena, Alaska 99741 o Telephone (907) 656-1281

S e n a t o r  J o h n  S a c k e t t  

P o u c h  V

M a i l i n g  S t o p  3 1 0 0  

J u n e a u ,  A l a s k a  99811

D e a r  S e n a t o r  S a c k e t t ,

W e  a r e  in r e c e i p t  of y o u r  l e t t e r  of A p r i l  23, 1983, in regard

to y o u r  s p o n s o r s h i p  of a bill to r e p e a l  the L i t t l e  D a v i s - B a c o n  
Act. T h e r e  is no q u e s t i o n  but w h a t  the L i t t l e  D a v i s - B a c o n  Act 

i n c r e a s e s  the c o s t  of our c o n s t r u c t i o n  p r o j e c t s  for the Cit y  of 

G a l e n a .  F o r  e x a m p l e ,  for the c o n s t r u c t i o n  of a V e h i c l e  Stor a g e  

B u i l d i n g  la s t  fall, f r o m  i n f o r m a t i o n  we have, the C o n t r a c t o r  was 

r e q u i r e d  to p a y  §27.80 per hour i n c l u d i n g  f r i n g e s  for C a p e n t e r s .

In t h e  C i t y  of G a l e n a ,  our W a t e r  P l a n t / M a i n t e n a n c e  S u p e r v i s o r

s u p e r v i s e s  tne w h o l e  w a t e r  p l a n t  o p e r a t i o n ,  w a t e r  and sewer

d e l i v e r y ,  r o a d s  m a i n t e n a n c e ,  b u i l d i n g  m a i n t e n a n c e ,  and all city 

c o n s t r u c t i o n  t y p e  p r o j e c t s  that are not c o n t r a c t e d  out. His

r e s p o n s i b i l i t y  a n d  job k n o w l e d g e  r e q u i r e m e n t s  s e e m  m u c h  h i g h e r  

t h a n  that  of a c a r p e n t e r ;  vet, his w a g j  i n c l u d i n g  f r i n g e s  is only 

a b o u t  65 7, of the L i t t l e  D a v i s / B a c o n  C a p e n t e r ' s  w age. The 

l a b o r e r ' s  rate of §22.35 i n c l u d i n g  f r i n g e s  e v e n  s u r p a s s e s  our 

W a t e r  P l a n t / M a i n t e n a n c e  S u p e r v i s o r ' s  rate.

W e  h o p e  this i n f o r m a t i o n  is of s ome help.

May 2 , 1983

S i n c e r e l y

Pat n y e r s  

C i t y  M a n a g e r

cc: G o v e r n o r  S h e f f i e l d
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M a y  2, 19 8 3

T h e  H o n o r a b l e  J o h n  S a c k e t t  
A l a s k a  S t a t e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  Sackett:'

I s u p p o r t  t h e  b i l l  y o u  h a v e  s p o n s o r e d  (S SS B 172) to  r e p e a l  
t h e  L i t t l e  D a v i s - B a c o n  A c t  in A l a s k a  t o e l i m i n a t e  the m a n d a t e  
t h a t  u n i o n - l e v e l  w a g e s  be p a i d  o n p r o j e c t s  f u n d e d  d i r e c t l y  
or i n d i r e c t l y  b y  t h e  Sta te.

I u n d e r s t a n d  t h e  r e p e a l  of t h i s  la w w i l l  b e n e f i t  c a p i t a l  
p r o j e c t s  in  r u r a l  A l a s k a  so t h e y  c a n  be c o n s t r u c t e d  at l e s s e r  
c o s t s .  T h u s ,  t h e s e  s a v i n g s  t r a n s l a t e  i n t o  t h e  S t a t e  p r o v i d i n g  
a g r e a t e r  n u m b e r  of c a p i t a l  p r o j e c t s  in r u r a l  a r e a s  and m o r e  
e m p l o y m e n t  o p p o r t u n i t i e s .

I c o m m e n d  y o u r  a c t i o n s  to be  v e r y  a p p r o p r i a t e ,  e s p e c i a l l y  
in l i g h t  of t h e  f o r e c a s t e d  d e c l i n e  in S t a t e  r e v e n u e s .

S i n c e r e l y ,

f a s  L - U y c ^

E u g e n e  B r o k e r ,  M a y o r



CITY OF W A SILL A
P. O. B O X  430 

W ASILLA, ALASKA 99687 
P H O N E : 576-5227

MAY 6 19S3

M a y  2, 1 9 8 3

H o n o r a b l e  J o h n  C. S a c k e t t  
C o - C h a i r m a n  S e n a t e  F i n a n c e  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1  

D e a r  S e n a t o r  S a c k e t t :

In r e p l y  to  y o u r  l e t t e r  r e g a r d i n g  r e p e a l  of the  
L i t t e l  D a v i s - B a O o n  A c t  y o u  c a n  be a s s u r e d  of my 
s u p p o r t .

In t h i s  d a y  of d e c l i n i n g  s t a t e  r e v e n u e  1 t h i n k  it 
v e r y  i m p o r t a n t  t o  e s t a b l i s h  r e a s o n a b l e  w a g e  r a t e s  m o r e  
in t u n e  w i t h  a c t u a l  c o n d i t i o n s .

S i n c e r e l y ,

C i t y  of W a s i l l a

H S N :E P N / m d h



P.O. Box 40011 • Clear. Alaska 99704 • Phone (907) 832-5566
in R e p ly  
R e fe rT o :
M a y  4, 1 9 £ 3  
L E G  900

H o n o r a b l e  J o h n  S a c k e t t  
T H E  S T A T E  C A P I T O L  

P o u c h  V  (MS 3100) 
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  S a c k et t:

MAY 5

CITY OF ANDERSON

we h a v e  h e a r d  t h a t  y o u r  o f f i c e  is i n t e r e s t e d  in k n o w i n g  
m o r e  a b o u t  t h e  w a y s  in w h i c h  p r o v i s i o n s  of th e  D a v i s - B a c o n  
A c r  i m p a c t s  e m p l o y m e n t ,  e f f e c t i v e  u s e  of p u b l i c  f u n d s  a n d  l o ­
ca l  e c o n o m i e s .  W e * a r e  p l e a s e d  tc g i v e  y o u  o u r  t h o u g h t s  a l o n g  
t h o s e  lin es.

O u r  c o m m e n t s  ar e c a s t  a g a i n s t  t w o  c r i t i c a l  f a c t o r s :

1. W e  s u p p o r t  t h e  p h i l o s o p h y  an d  v a l i d i t y  of  th e  
u n i o n  m o v e m e n t ;

2 . W e  u n d e r s t a n d  a n d  a c k n o w l e d g e  t h a t  s t e w a r d s h i p  
of p u b l i c  f u n d s  d i c t a t e s  d u e  c a r e  a n d  c a u t i o n *  
in t h e  u s e  of t h o s e  f u n d s ;  a n d  that,

N u m b e r  o n e  a n d  t w o  a b o v e  a r e  n o r  n e c e s s a r i l y  
s e l f - e x c l u s i v e .

In A n d e r s o n ,  $ 1 0 - 1 4  p e r  h o u r  is c o n s i d e r e d  a c o m p e t i t i v e  
wage: fo r  g e n e r a l  l a b o r  a n d  $ 1 2 - 1 7  a f a i r  w a g e  f c r  o p e r a t o r s  a n d  
m e c h a n i c s .  T h e s e  f i g u r e s  a r e  $ 1 0 - 1 5  p e r  h o u r  l e s s  t h a n  t h o s e  
r e q u i r e d  b y  th e D a v i s - B a c o n  A c t .

D u r i n g  th e  s u m m e r  c o n s t r u c t i o n  s e a s o n ,  A n d e r s o n  a n t i c i p a t e s  
e m p l o y m e n t  of t w e l v e  p e r s o n s  in t h e s e  c a t e g o r i e s  fn*- 15 w e e k s .



F o r  e a s y  c a l c u l a t i o n ,  w e  iwave a r b i t r a r i l y  c h o s e n  m i d - p o i n t s  
in b o t h  t h e  c i t y  w a g e  r a t e  a n d  D a v i s - 3 a c o n  w a g e  r a t e s ,  t h u s ,

.

C i t y  = $ 1 3 . 5 0 / h r  
D - 3  = $ 2 6 . 0 0 / h r

D - 3 :  12 w o r k e r s  x 4 0 h r s / w k  x 15 w k s  .x $ 2 6 . 0 0 / h r  = $ 1 8 7 , 2 0 0
P a y r o l l  t a x  c o s t  a t  22%  = 4 1 , 1 8 4

T o t a l  $ 2 2 8 , 3 8 4

. C i t y :  12 w o r k e r s  x 4 0 h r s / w k  x 15 w k s  x  $ . 3 . 5 0 / h r  = $ 9 7 , 2 0 0
P a y r o l l  t a x  c o s t  a t  22 % = 2 1 , 3 8 4

T o t a l  $ 1 1 8 , 5 5 4

D i f f e r e n c e :  $ 1 0 9 , 8 0 0

% D i f f e r e n t i a l :  48%

F r o m  t h i s  q u i c k  d e m o n s t r a t i o n ,  it c a n  be  s e o n  t h a t  to 
o b s e r v e  t h e  D - 3  r a t e  s c a l e  r e q u i r e s  a 48% p r e m i u m  w h i c h  c o u l d  
be u s e d  f o r  p u b l i c  w o r k s ,  b u r  m u s r  be  p a i d  o u t  in o f t e n  u n ­
r e a l  i s t i c a l l y  h i g h  w a g e s .  In t h e  a b o v e  e x a m p l e ,  $ 1 0 9 , 8 0 0 !

As  in o t h e r  s m a l l  c o m m u n i t i e s  a n d  v i l l a g e s  in A l a s k a ,  
A n d e r s o n  w o r k e r s  a r e  e m p l o y e d  n e a r  t h e i r  h o m e s  w h e r e  t r a v e l  
c o s t s  a r e  m i n i m i z e d  a n d  u s u a l l y  t o o l s  a n d  o t h e r  w o r k  e q u i p ­
m e n t  a r e  p r o v i d e d .  O f t e n  w o r k  s i t e s  e l s e w h e r e  in Alaska, a r e  
r e m o t e  w h e r e  c o s t  of l i v i n g  is h i g h .  P r e s u m e d l y  th e  D - 3  
s c a l e  is to h e l p  d e f r a y  s o m e  o f  t h e s e  t y p i c a l l y  e m p l o y e e - p a i d

W e  h o p e  t h i s  s t u d y  h a s  b e e n  h e l p f u l  in y o u r  r e s e a r c h .

V e r y  t r u l y  y o u r s ,

T H E  C I T Y  O F  A N D E R S O N

C i t y  A d m i n i s t r a t o r

V C M / w w



VMtf 9 ^  CITY OF SKAGWAY
G A T E W A Y T O T H E  G O u D  R U S H  O F  •■9e-' 
P . O .  B O X  A 15 S K A G W A Y .  A L A S K A  998AO

(907) 9 8 3 - 2 2 9 7

M a y  5, 19 8 3

S e n a t o r  J o h n  C. S a c k e t t  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  S a c k e t t :

I w o u l c  l i k e  to m a k e  a f e w  c o m m e n t s  r e g a r d i n g  S S S E  172 w h i c h  w o u l d  r e p e a l  
the L i t t l e  D a v i s - B a c o n  A c t  in A l a s k a .

T h e  p u r p o s e  of the  L i t t l e  D a v i s - B a c o n  A c t  is to i n s u r e  t h a t  p u b l i c  c o n s t­
r u c t i o n  c o n t r a c t s  ar e  c o m p e t i t i v e  in r e g a r d s  to e x p e r t i s e  an d  p r o f i t  b u t  
not  w a g e s ,  w o r k e r s  as a c l a s s  ar e p r o t e c t e d  a g a i n s t  e x p l o i t a t i o n  by 
c o n t r a c t o r s .  U n f o r t u n a t e l y ,  in p r a c t i c e  th i s A c t  ha s s e r v e d  to e l e v a t e  
w o r k e r s '  w a g e s  to u n r e a l i s t i c  l e v e l s  at the e x p e n s e  of the p u b l i c .  T h e  
b a s i c  p r o b l e m  is t h a t  the w a g e  d e t e r m i n a t i o n s  h a v e  b e e n  s e t  by the 
D e p a r t m e n t  o f L a b o r  to be e q u i v a l e n t  to u n i o n  s c a l e  p l u s  b e n e f i t s .  In 
s m a l l  c o m m u n i t i e s  w a g e s  in g e n e r a l  are  m u c h  l o w e r  t h a n  u n i o n  s c a l e  e v e n  
w i t h o u t  b e n e f i t s  and  the c o n s e q u e n c e  h a s  b e e n  t h a t  c o n t r a c t o r s  i m p o r t  
m o r e  h i g h l y  s k i l l e d ,  h i g h e r  p a i d  w o r k e r s  to d o  p u b l i c  c o n s t r u c t i o n  wo rk.  
Thus, s m a l l  c o m m u n i t i e s  p a y  t o p  c o l l a r  for c o n t r a c t u r a l  w o r k  w i t h  l i t t l e  
h o p e  o f  s o l v i n g  l o c a l  u n e m p l o y m e n t  p r o b l e m s .  T h i s  is on e m a j o r  r e a s o n  
that m o r e  a n c  m e r e  c o m m u n i t i e s  a r e  u s i n g  the f o r c e  a c c o u n t  a p p r o a c h  for 
d o i n g  th eir  c a p i t a l  p r o j e c t s .

C u r r e n t l y ,  t h e  D e p a r t m e n t  of L a b c r  has  an u n u s e d  p r o v i s i o n  th a t allow s*  
th e m t o  m a k e  l o c a l  w a g e  d e t e r m i n a t i o n s .  S i n c e  th e  D e p a r t m e n t  of L a b o r  is 
o n e  of  the m o s t  b u r e a u c r a t i c  an d  i n s e n s i t i v e  a r m s  of S t a t e  g o v e r n m e n t ,  I 
feel t h a t  a far m o r e  a p p r o p r i a t e  t hi ng  to d o  w o u l d  be to r e p e a l  the L i t i l e  
D a v i s - B a c o n  r e q u i r e m e n t  for p u b l i c  c o n s t r u c t i o n  c o n t r a c t s  and a l l o w  
i n s t e a d  for w a g e  d e t e r m i n a t i o n s  to be m a d e  at the m u n i c i p a l  l e v e l .  W a g e  
d e t e r m i n a t i o n s ,o u t s i d e  of any i n c o r p o r a t e d  a r e a s  c o u l d  be m a d e  b y  -the 
c o n t r a c t i n g  entity..'— — " 7 — —  . * " ^

***** .* *  ̂ -*”***  ̂ ( t x* r
S k a g w a y  is s u f f e r i n g  an  80% u n e m p l o y m e n t  rate. E v e n  t h o u g h  n e a r l y  ten'Y 
m i l l i o n  d o l l a r s  of  c o n s t r u c t i o n  w o r k  w i l l  t a k e  p l a c e  h e r e  this  summer., . 
onlv a h a n d f u l l  o f  l o c a l  res idents- w i l l  f i n d  e m p l o y m e n t .  Si n ce ; the  G " . . 
c o n t r a c t o r s  m u s t  p a y  top d o l l a r  for lab or,  t h e y  p r e f e r  to i m p o r t  past'/'! 
e m p l o y e e s  r a t h e r  t h a n  t a k e  a c h a n c e  on l o c a l  w o r k e r s .  If, on the other.- 
hand, t h e C i t y  h a d  d e t e r m i n e d  t h a t  w a g e s  w o u l d  r a n g e  b e t w e e n  $12.00*. to!. /  
$ 1 6 . 0 0  per h o u r , rfo r  i n s t a n c e ,  m o r e  l o c a l s  b o t h  s k i l l e d  an d  s e m i - s Y i l l e d ' - 
w o u l a  h a v e  b e e n  h i r e d  and the j o b ’w o u l d  p r o b a b l y  h a v e  b e e n  d o n e  c h e a p e r .  '



C i t y  o f  S k a c w a v  
•May 5. 19  83" 
P a g e  2

A n  a d d e d  b e n e f i t  of i n c r e a s e d  us a ge  of local labor w o u l d  be an <nc-eased 
a e s i r e  to oc e q u a l i t y  job. m c r e a s e o

I u r g e  v c u  rc s u p p o r t  S S S B  1 7 2  an d a n y  e t h e r  b i l l s  w h i c h  a d c ^ e s c  "he L i "  

^ « » n i ? v . P t 0 b l e”*- 1 “°Ula b6 h a p P y  t0 d i 5 C U S E  t h i s  “ith y o u  at  J n y



CITY OF BETHEL
P.O. Box 388 • Bethel, Alaska 99559 

>43'22S7—Area Code 907

A p r i l  29, 1 9 S 3

S t a t e  L e g i s l a t u r e

RE: S S S B  1 7 2

T h e  C i t y  of B e t h e l  h e r e i n  c o m m e n d s  a n d  s u p p o r t s  y o u r  e f f o r t s  to r e p e a l  

A.S. 36.05, the L i t t l e  D a v i s  B a c o n  A c t .  T i t l e  36 ( L i t t l e  D a v i s  Bacon) 

as it a p p e a r s  on the b o o k s  and is a d m i n i s t e r e d  t h r o u g h  the D e p a r t m e n t  of 

L a b o r  is n o t h i n g  m o r e  t h a n  a g o v e r n m e n t  f e e d i n g  t h r o u g h  p e r p e t u a t e d  at 

the i n s i s t e n c e  of o r g a n i z e d  labor. T h e  b a s i s  i d e a  b e h i n d  the lav has 

m e r i t  in t h a t  it m a n d a t e s  that p r e v a i l i n g  v a g e s  in an a r e a  be p a i d  on 

g o v e r n m e n t  s p o n s o r e d  c o n s t r u c t i o n  p r o j e c t s  in o r d e r  to e l i m i n a t e  c u t t h r o a t  

c o m p e t i t i o n  at the e x p - n s e  of the w o r k i n g  p e r s o n .  But its e n f o r c e m e n t  

e n s u r e s  that the n o n - c o m p e t i t i v e  a s p e c t s  of u n i o n  c o n s t r u c t i o n  - nig'nvages 

and r e s t r i c t i v e  w o r k  r o l e s  - r e m a i n  in v i d e  u s e  on g o v e r n m e n t  a s s i s t e d  

c o n s t r u c t i o n  p r o j e c t s .

T h e  S t a t e  of A l a s k a  v i t h  its o i l  r e v e n u e  has e m b a r k e d  on a l arge scale 

d e v e l o p m e n t  p r o g r a m  in a n  a t t e m p t  to d e v e l o p  A l a s k a ' s  i n f r a s t r u c t u r e  to 

a p o i n t  v'nere A l a s k a ' s  p r i v a t e  e c o n o m y  c a n  f l o u r i s h  on a long  term b a s i s  

and, t h e r e b y ,  b e n e f i t  a l l  A l a s k a n s  v i t h  m o r e  e m p l o y m e n t  o p p o r t u n i t i e s .

W e  a g r e e  e n t i r e l y  v i t h  thi s  a p p r o a c h  a n d  c o n c e p t  for u s i n g  n o n - r e n e v a b l e  

r e v e n u e s  to d e v e l o p  a r e n e w a b l e  or t h r i v i n g  e c o n o m y  that w o n ' t  be s u b j e c t  

to the b o o m  and b u s t  f l u c t u a t i o n s  h e r e t o f o r e  e x p e r i e n c e .  H o w e v e r ,  it 

w o u l d  s e e m  o n l y  s e n s i b l e  that the S t a t e  of A l a s k a  w o u l d  do e v e r y t h i n g  in 

its p o w e r  to get. th e  m o s t  for its m o n e y .  A. S. 36 m a n d a t e s  that an 

a r t i f i c i a l l y  h i g h  p r i c e  be p a i d  for l a b o r  on all S t a t e  s p o n s o r e d  for 

a s s i s t e d  p r o j e c t s  t h e r e i n  n e g a t i n g  the v a r i a b l e s  of l a b o r  and i n f l a t i n g  

the o v e r a l l  cost of al l  p r o j e c t s .  T h a t  o v e r l y  h i g h  p r i c e  for l abor then 

f a l l s  o v e r  i n t o  the l a b o r  w a g e s  paid  in the p r i v a t e  s e c t o r  t h e r e b y  

d r i v i n g  up th e c ost of d o i n g  b u s i n e s s .  L a b o r  is an d  s h o u l d  r e m a i n  a 

v a r i a b l e  c o s t  n e g o t i a t e d  v i t h  u n i o n s  a n d / o r  w i t h  a c o n t r a c t o r ' s  w o r k  

force. It s h o u l d  n o t  b e  set by g o v e r n m e n t .

T h e  C i t y  of B e t h e l  is a t t e m p t i n g  to do, w i t h i n  the C i t y  limits, w h a t  the

S t a t e  of A l a s k a  is a t t e m p t i n g  to do ov e r  the e n t i r e  states; that is,

b u i l d  a n  i n f r a s t r u c t u r e  that can a d e q u a t e l y  r e a c t  to g r o w t h  in the 

c o m m u n i t y  and  c r e a t e  an e n v i r o n m e n t  in w h i c h  p r i v a t e  e n t e r p r i s e  can 

f l o u r i s h .  M o s t  of our p r o j e c t s  are p a i d  for w i t h  st a t e  g r a n t s  and

b e c a u s e  of this, w e  ar e  r e q u i r e d  to p a y  A.. S. 36 w a g e  rates. D u r i n g  the

r e c e n t  c o n s t r u c t i o n  of a n e w  P u b l i c  W o r k s  B u i l d i n g  for the City of 

B e t h e l ,  the A.S. 36 r e q u i r e m e n t s  i n c r e a s e d  the total p r o j e c t s  costs by 

102. T h e  i n c r e a s e  in l a b o r  c o s t s  w a s  a p p r o x i m a t e l y  252. • T h i s  size 

i n c r e a s e  has  a n  e n o r m o u s  i m p a c t  on a c o m m u n i t y  like B e t h e l  w i t h

“D eep  Sea P o rt cmd T r a n s p o r ta tio n  C en ter  o f  th e  K n s k o k w im "
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U n i t e d  s o u r c e s  of r e v e n u e .  T h i s  P u b l i c  W o r k s  B u i l d i n g  w a s  b u i l t  w i t h  

l o c a l  n o n e y ,  n o t  v i t h  s t a t e  g r a n t  funds, y e t  w e  s t i l l  v e r e  r e q u i r e d  to 

a d h e r e  to A.S. 36. T h e  o v e r h e a d  of the g o v e r n m e n t a l  e n t i t y , as v e i l  as 

t h e  c o n t r a c t o r’s, a l s o  i n c r e a s e s  cue to the r e p o r t i n g  r e q u i r e m e n t s  

c o n t a i n e d  in A.S.. 36. It s i m p l y  c o s t s  e v e r y b o d y  mo n e y .

T h e  l a b o r  c o s t s  a s s o c i a t e d  v i t h  c o n s t r u c t i n g  B e t h e l ' s  n e v  P e t r o l e u m  

P r o d u c t s  D o c k  a v e r a g e d  $ 4 9 . 4 9 / m a n  h o u r  o v e r  the lif e  of the job. T h i s  

i n c l u d e d  v a g e s  and b e n e f i t s  as r e q u i r e d  by A.S. 36. I d o n ' t  n e e d  to 

• e x p l a i n  t h e  f i n a n c i a l  i m p a c t  of c a r r y i n g  a  v a g e  s c a l e  like that o ver a 6 
m o n t h  c o n s t r u c t i o n  p e r i o d .  T h e  cost b e c o m e s  s t a g g e r i n g .  I n  this i n­

sta n c e ,  t h e  S t a t e  of A l a s k a  p a i d  t h o s e  c o s t s  t h r o u g h  a m u n i c i p a l  grant.

It is a c o s t  t h a t  the S t a t e  n o r  the m u n i c i p a l i t y  d i d  not n e e d  to i ncur 

e x c e p t  f o r  the a r c h a i c  r e q u i r e m e n t s  of A.S. 3b.

A l l  s m a l l  m u n i c i p a l i t i e s  m u s t  u n d e r t a k e  o t h e r  r e l a t i v e l y ,  s m a l l  c o n­

s t r u c t i o n  p r o j e c t s  to a c c o m m o d a t e  g r o w t h  and chan ge .  A.S. 36 m u s t  s t i l l  

p r e v a i l ,  t h e r e i n ,  d r i v i n g  up the c osts of m e e t i n g  n e a r l y  e v e r y  need. On 

s o m e  s m a l l  p r o j e c t s  v e  e x p e r i e n c e  uo  to a 332 d i f f e r e n t i a l  b e t w e e n  the 

A . S .  36 an d  n o n - A . S .  3 6  bids. A  2 3’. h i k e  in the cost of m e e t i n g  and 

a c c o m m o d a t i n g  g r o w t h  and c h a n g e  p l a c e s  an u n c u e  b u r d e n  on the a l r e a d y  

s t r a p p e d  f i n a n c e s  of sjraall c o m m u n i t i e s .

We a r e  a l s o  m i s s i n g  the bo a t  in a n o t h e r  a r e a  b e c a u s e  of A.S. 36; that 

is, the a r e a  of j o b  t r a i n i n g .  1 k n o w  of n o  e m p l o y e r  that is w i l l i n g  to 

t r a i n  w o r k e r s  w h i l e  p a y i n g  the l a b o r  c o s t s  m a n d a t e d  in A.S. 36. T h o s e  

of us in r u r a i  A l a s k a  m ust, t h e r e f o r e ,  s t a n d  idl y  by and w a t c h  w o r k e r s  

c o m e  in f r o m  " o u t s i d e "  while- u n e m p l o y e d  l ocal w o r k e r s  r e m a i n  u n e m p l o y e d  

a nd c a n n o t  get the t r a i n i n g  and e x p e r i e n c e  r e q u i r e d  to e n t e r  the w o r k  

fo r c e .  T h e s e  w o r k e r s  then end up in the u n e n v i a b l e  p o s i t i o n  at the end 

of the unemoloyraent line. We ca n n o t  b l a m e  the c o n t r a c t o r s  for this for 

it is p u r e l y  an e c o n o m i c  d e c i s i o n .  T h e  tide m u s t  c h a n g e  s o m e t i m e .  The 

p e o p l e  of r u r a l  A l a s k a  s h o u l d  no t  h a v e  to s t a n d  by w h i l e  o t h e r  p eo p l e  

c o m e  in a n d  r e a p  the b e n e f i t s  of our e f f o r t s .  E c o n o m i c  self s u f f i c i e n c y  

is s o m e t h i n g  w e  are al l  s t r i v i n g  for. V e  c a n n o t  a c h i e v e  it u n d e r  e x i s t i n g  

c o n d i t i o n s  r e q u i r e d  of us by A.S. 36.

T h e  S t a t e  of A l a s k a  and all of its p o l i t i c a l  s u b d i v i o n s  are s u f f e r i n g  

u n d e r  a l a v  (A.S. 36 - T h e  L i t t l e  D a v i s  E a c o n  Act) d e v i s e d  for a n o t h e r  

time. W e  feel  that w e ' v e  t r a n s c e n d e d  that time. L a b o r  w i l l  get the

w a g e  it d e s e r v e s .  W e  a r e  not t r y i n g  to s h o r t  c h a n g e  the w o r k i n g  p e r s o n .

W e  a r e  t r y i n g  -to get the m o s t  w e  can get for our c o n s t r u c t i o n  dollar.

W i t h  A.S. 3 6 * i n ' p l a c e ,  w e  c a n n o t  a c h i e v e  that goal. W e  s u p p o r t  whole-'

h e a r t e d l y  your' e f f o r t s  to r e p e a l  A. S. 36. '

/lohn G u i n n  

M a y o r
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CITY OF CRAIG
P.O. Box 23 

Craig, Alaska 99921 

(907) 826-3275

A p r i l  2 7 ,  1 9 8 3

T h e  H o n o r a b l e  J o h n  C. S a c k e t t  

C o - C h a i r m a n  o f  S e n a t e  F i n a n c e  C o m m i t t e e  

A l a s k a  S t a t e  S e n a t e  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  S a c k e t t :

T h a n k  y o u  f o r  y o u r  l e t t e r  o f  A p r i l  2 3 ,  19 S 3 r e g a r d i n g  S S S B  1 7 2

w h i c h  w o u l d  r e p e a l  t h e  L i t t l e  D a v i s - B a c o n  A c t .  W e  a r e  in  w h o l e ­

h e a r t e d  a g r e e m e n t  w i t h  t h i s  b i l l ,  a n d  s u p p o r t  y o u  in w h a t e v e r  

e f f o r t s  y o u  m a k e  to a s s u r e  i t s  r e p e a l .

1 a m  s e n d i n g  l e t t e r s  to  o u r  l e g i s l a t o r s  a n d  t h e  G o v e r n o r  s t a t i n g  

o u r  s u p p o r t  of t h e  b i l l .  T h a n k  y o u  f o r  y o u r  e f f o r t  in  t h i s  

m a t t e r  .

S i n c e r e l y ,

J 2J i
L e e  V.'. A x m a k e r  

M a y o r

L W A  / h g



THE CITY OF HAINES, ALASKA
P.O. BOX 576 
HAINES. ALASKA 99827 
(907) 766-2231

'APR 2 8 1983

In Reo ly
Refer To: |C‘Pr"1"1 26, 1983

Senator John C. Sackett 

Alaska State Legislature 
Pouch V

Juneau, Alaska 9 9 8 U  

Re: SSSB 172

Dear Senator Sackett:

On behalf of the City of Heines, ! would like to offer our support 
o, your sponsored bill repealing che little Davis-Bacon Ac in Alaska 
Jn concurrence with your views we feel this Act has resulted in inflated 
construction costs ai far greater consequences to smaller, rural cities 
than to the large metropolitan areas.

Sincerely,

Darrell Kaple 

City Administrator 
CITY OF HAINES

Dt-i/ktg
Cl : Governor Sheffield 

Senator Eliason 

Representative Goll



CITY OF MCGRATH
P.O. BOX 57 MC GRATH. ALASKA 99627 

PHONE (907) 524-3E25

April 27, 1983

T h e  H o n o r a b l e  J o h n  S a c k e t t  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1

»*" ***. P k . i.
D e a r  S e n a t o r  S a c k e t t - - <  ?'r v  <. '.i'■■ ■ f • I .  * *

At its last m e e t i n g ,  .the M c G r a t n / C i t y  Council'-cis'-cus-sed an c  e n d o r s e d  

v o u r  efforts- to g e f ' t h e  L i t t l e  ,/Davi:s E a c o n  law repealed'. T h e  g e n e ra l  

c o n s e n s u s  --cxf.-. the.;council w a s  rh-at.the' Li ttle , Davis.'r£'acon_Law ca u s e s

.. . - . # ”  » . - -v .. . . .  . , r  i  r  »

r a t h e r  t h a n  to h i r e  l o c a l l y .  T h i r d ,  the w a x e  sc al e s  establi'shep 'by the 

l a w  a r e ' n o t  a p p l i c a b l e  .to our c o m m u n i t i e s  in that 'they are too^hiLgh. This 

in t u r n  r e s u l t s  in a p r o b l e m  fcr local '"employers-'.who car. not '^g'ei'.the 

e x p e c t a t i o n s  of t h e  c o m m u n i t y  for t h e s e  .-high•vage*sV"‘”a,... \ ;
' * “* .. r Z. ' *’_ * ’*•— r* ** • ,*.*. \ \

*'* • ***• * • . ^ • J  •: "i  ̂ '•
However-, t h e  . M c G r a th  C i t y  C o u n c i l  feels that- there-.may ;.be. s e r i o u s  p r o b l e m s  

w i t h  the re p e al  o f  t h e  L i t t l e ,  Day'is E a c o n  l a w T - ' . P i r s t a  c o n t r a c t o r  m a y  hi 

the jo b  u s i n g  a 1 ov-. w a g e ' and i m p o r t i n g  t h e _ i a b o r  --frcm o u t s i d e  of Alas k a ,  

is a v e r y  co mm o n  o c c u r e n c e  w i t h  oil exploration' c o m p a n i e s .  Seco nd ,  \a 

c o n t r a c t o r  ma y  e s t a b l i s h  d i f f e r e n t  w a g e  s c a l e s  for the same trade. .'For 

e x a m p l e ,  a contrac-Lcr m i g h t  p a y  a car.penter from'.Anchorage m o r e  than a 

c a r p e n t e r  fro m  the' c o m m u n i t y  ir.’w h i c h  "he is w o r k i n g . 'T h i s  does h a p p e n  on

d
Thi s

or/
/

and 

e .

It is not my-, .intent to m a l i g n  -contractors by/r-us ing them ..in my/examples. In 

m a n y  instances . the L i 1 1 1 e ^ U t e v i s ^ Baton'.tt'aiCiL's* a burden/Yc, th-em as well as. »* ^ / , v Wi *•“* r *v"'v*' • Vi • '*'•'* ■ -̂ \ ► /
c o n t r a c t i n g  - a g e n c y . vlyAust u s e o  theitfc’tc^ffake the-obirft/that o n c e  the

:le, Davvs.!Bacon-.law isi-repealed, stepsTjmust be teiien/to p r o t e c t  thev '  t* 2 ‘a LbS * 1 >?-.-• v . .L • y  r
!p r < ;  n f  AT a ' s k f l - ' . O       jr

the 

L i t t

w o r k e r s  o f  A 1 a s k-a\£^fu.

V r r . A T \ ~ r \
c L cL a

P>obert S. J u e t t n e r  

C itv A d m i n i s t r a t o r
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M A N L E Y  HO T SP R IN G S  C O M M U N ITY  ASSOCIATION

W A N L E Y  H O T  S P R I N G S ,  A L A S K A  997SE

April 24, 1933

H o n .  J o h n  S a c k e t t  
P o u c h  T
Jsn cara , A laska. 99311

Dear- Sen.. Sackett

The Hanley Hoi; Springs Coirnunity Associatic- Board 
voted to Trite you in regard to Title 36, Davis-Bacon 
wage rccuircrYtits which creates a hardship for our 
state funded community projects. Hot orJr docs this 
regulation upset our local cncnoay, it also makes it 
difficult to complete local projects within budgetary 
limitations. 7?c recently becanG aware of requirements 
when signing our S3 168# contracts. There was no 
knowledge cf the Title 3'6 require rents when we first 
•wrote our project proposals end budgets. Tour 
consideration and assistance in this matter this 
session will be yreatly appreciated.
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C i t v  of G am b e ll  
P .O .  B o x  111 
G am b e ll ,  A la sk a  997<*2

A p r i l  26 , 1983

Hon. Senato r 3ohn S acke tt  
Pouch VJu n e a u , A la sk a  99811 

Dear Senator S ac k e tt

S ince th e re  a re  a large number of m ajor development requests this year , 1 am 
strong ly in support of SSSB 172, the repeal of the L i t t le  Davis Bacon Act in A laska .

The loca l leve l wages v.ou)d be savings of up to f i f t y  percent of the S ta te 's  monies. 
In f a c t ,  other than w ater and sew er or other pro jects that need spec ia l equipment, 
the sm a l le r  m un ic ip a l it ie s  must be allowed the fo rced  account on the ir building 
p ro je c ts .

Each  co m m u n ity  now has enough sk il led  people in all trades. The contract  monies 
that com e to the com m unit ies  a re  not benefited by the local people. Only two 
or th ree  local people are h ired by the co n trac to rs .

With fo rce d  account , the econom y of each com m unity  would be l i f te d  while it 
a u to m a t ic a l ly  helps the so c ia l  w ell being of the sk il led  young people.

E ac h  co m m u n ity  now has high schools provided by the State  of A la ska , so there fo re , 
the jobs also must be lo ca l ize d  in order to make local education work.

For an e xam p le , GambelJ can  have it 's  own building contracting  business and 
road c c r t r a c t  business. We have many sk il led  ca rpenters , e le c t r ic ia n s , plumbers, 
d r ive rs ,  and equipment operators . A1J we need is to be provided co n tracts  and 
u t i l iz e  the money at the loca l leve / . Th is  w il l  not only help the local people,
but it would help our tax base which is needed ve ry  badly.

With n eg a t ive  m unic ipal a ss is tan ce  th is year and a ve ry  low tax base, the closure
of the c i t y  governm ent is err .inant. The bill would help the State to save dollars
for o ther purposes. Congratu la t ions .

cc  G overnor She ff ie ld  
Senato r Ferguson 
R e p re s e n ta t iv e  Fu l le r



S T A T E M E N T  O F  A L A S K A  N A T I V E  B R O T H E R H O O D ,  R O B E R T  W I L L A R D , E X E C U T I V E  V I C E  
r~ P R E S I D E N T ,  RE: T I T L E  36 - A L A S K A  S T A T U T E S .

T h e  A l a s k a  L e g i s l a t u r e  h a s  b e f o r e  i t  S e n a t e  B i l l  No. 172  a n d  

H o u s e  B i l l  N o .  3 7 8 ,  "An A c t  r e l a t i n g  to w a g e  r a t e s  on  p u b l i c  c o n s t r u c t i o n , 

or t h e  s o - c a l l e d  " L i t t l e  D a v i s - B a c o n  A c t . "

-The A l a s k a  N a t i v e  B r o t h e r h o o d  is t h e  r e c i p i e n t  of a S t a t e  '• 

a p p r o p r i a t i o n  in t h e  a m o u n t  of o n e  m i l l i o n  d o l l a r s  ($1 M i l l i o n )  to 

c o n s t r u c t  a J u n e a u  P i l o t  P r o j e c t  - C o m m u n i t y  3 u i l d i n g .  U p o n  n o t i f i c a t i o n  

t h a t  t h e  G o v e r n o r  w o u l d  s i g n  t h e  a p p r o p r i a t i o n  m e a s u r e  i n t o  law, th e  

A N 3  i m m e d i a t e l y  p r o c e e d e d  w i t h  d e v e l o p m e n t  p l a n n i n g .  In t h i s  o r o c e s s  

e n c o u n t e r  c a m e  t o  T i t l e  36 of t h e  A l a s k a  S t a t u t e s  n a m e l y  th e  L i t t l e  

D a v i s - B a c o n  A c t  ( h e r e i n a f t e r  D a v i s - B a c o n ) .

If  t h e  A N 3  P r o j e c t  w e r e  t o  f a l l  u n d e r  th e  i n t e r p o l a t i o n  a n d  

a p p l i c a t i o n  of D a v i s - B a c o n ,  it  g o e s  w i t h o u t  q u e s t i o n  t h a t’ t h e  c o s t s  

w o u l d  i n c r e a s e  b y  25 -  30%.  A  v a l u e  e n g i n e e r i n g  r e p o r t  b y  q u a l i f i e d  

c o n s u l t a n t s  h a v e  c o n f i r m e d  t h i s  r e a l i t y .

I n  o u r  o p i n i o n ,  a n d  t h a n  of o u r  c o n s u l t a n t s ,  if s t r i c t  

a p p l i c a t i o n  of D a v i s - B a c o n  h a d  b e e n  a p p l i e d ,  t h i s  p r o j e c t  w o u l d  n o t  h a v e  

b e e n  feasible, b e c a u s e  of th e  e s c a l a t e d  c o s t s .

I t  s h o u l d  b e  m a d e  c l e a r  t h a t  t h e  A l a s k a  N a t i v e  B r o t h e r h o o d ,  

o r  i t s  a f f i l i a t e s ,  i s  n o t  o p p o s e d  t o  u n i o n s  --  or o r g a n i z e d  la bo r.  "

T h e r e  a r e  s o m e  u n i o n  or c o n t r a c t o r  p r a c t i c e s  w h i r  . we a r e  n o t  in t o t a l  

a g r e e m e n t ,  b u t  in t h e  o v e r a l l  s e n s e  , t h e A N B  is n o t  n e c e s s a r i l y  

a v e r s e  to u n i o n s .

U p o n  r e f l e c t i o n  o f  t h e  A N E  p r o j e c t ,  a n d  t h a t  of s e m e  p r o j e c t s  

w h i c h  h a v e  b e e n  a u m i n i s t t r e d  b‘v the T l i n g i t  a n d  H a i d a  R e g i o n a l  H o u s i n g  

A u t h o r i t y  o v e r  t h e  p a s t  t e n  y e a r s ,  it c a n  b e  s h o w n  t h a t  f u l l  a p p l i c a t i o n  

of t h e  L i t t l e  D a v i s - B a c o n  A c h t r e s u l t e d  in i n c r e a s e d  c o n s t r u c t i o n  c o s t s



a n d  c r e a t e d  a r t i f i c i a l  c o s t s  of l a b o r ,  t h u s  d e c r e a s i n g  t h e  n u m b e r  of 

h o u s i n g  u n i t s  t h a t  c o u l d  h a v e  b e e n  b u i l t .  T l i n g i t  a n d  H a i d a  

a d m i n i s t r a t o r s  e s t i m a t e  t h a t  b y  v i r t u e  o f  f u l l  a p p l i c a t i o n  o f  t h e  

D a v i s - B a c o n  A c t  23 - 2 7 %  m o r e  h o u s i n g  u n i t s  c o u l d  h a v e  b e e n  b u i l t .

T h a t  e c u i v a l a t e s  t o  a p p r o x i m a t e l y  o n e  h u n d r e d  a n d  f i f t y  (150' m o r e  

f a m i l i e s  t h a t  c o u l d  h a v e  h a d  h o m e s .  T h e  i m p o s i t i o n  o f D a v i s - 3 a c o n  

i n t e r p o l a t e d  n d  a p p l i e d  t o  t h e  r u r a l  a r e a s  h a v e  r e s u l t e d  in t h e  

c r e a t i o n  of a r t i f i c i a l  c o s t s  o f  l a b o r .

I t  i s  n o t  t h e  i n t e n t  of t h e  A N B  t o m o v e  t o w a r d s  th e m i n i m u m  

w a ce . It is o u r  c o n c e r n  t h a t  th e  " p r e v a i l i n g  w a g e "  a s  se t by  th e  

D e p a r t m e n t  o f  L a b o r  i n  t h e  p o p u l a t e d  a r e a s  and, as a p p l i e d  to  the  

a d j a c e n t  r u r a l  p r o x i m i t y  of t h a n  u r b a n  c e n t e r  m a y  n o t  be r e f l e c t i v e  

of  th e f a i r  m a r k e t  v a l u e  of l a b o r  a n d  s k i l l e d  s e r v i c e s  in t h e b r o a d  

s p e c t r u m  cf e n t e r p r i s e  in A l a s k a .

M o r e o v e r ,  t h i s  r e a l i t y  m a y  b e  i n f l u e n c e d  by  s p e c i a l  i n t e r e s t  

c r o u p s  s u c h  a s  u n i o n s  a n d / o r  O r g a n i z e d  g e n e r a ]  c o n t r a c t o r s ,  a n d  

a r t i f i c i a l  i n f l u e n c e s  s u c h  a s l a o o r - r e i a t e d  r e q u i r e m e n t s  i m p o s e d  by  

t h i s  l e g i s l a t i o n .

A
T h e  A l a s k a  N a t i v e  B r o t h e r h o o d ,  a n d  i t s  a f f i l i a t e s ,  u r g e

A*
p a s s a g e  of S e n a t e  B i l l  17 2 a n d  H o u s e  B i l l  378 t h e r e b y  r e p e a l i n g  

A l a s k a  S t a t u t e s  3 6 . 0 5 .

Sicned:

3 U S : (907) 5 8 6 - 2 0 4 9
5 8 6 - 3 3 0 1

J ? ,  >  ' ) A . .J \ f /  /»s )  / Z Z ^ / / ./
R o b e r t  W i l l a r d  

E x e c u t i v e  V i c e  P r e s i d e n t  
A l a s k a  N a t i v e  B r o t h e r h o o d  
318 W. W i l l o u g h b y  A v e n u e  

J u n e a u ,  A l a s k a  9980]
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\ City of Anvik
ALASKA, 99555 / (907) 653-6326
A o r i l  27, 1982aril 27, 1983

S e n a t o r  J o h n  C. S a c k e t t  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  Mr. S a c k e t t :

In r e g a r d s  t o  y o u r  l e t t e r ,  w h i c h  I r e c i e v e c  today, we the Cit y C o u n c i l  

o f  A.nvik are in ful l  s u p p o r t  of S S S B  172, t h a t  y o u  have r e c e n t l y  in t ro -  

d u c e u  w h i c h  w o u l d  r e p e a l  the L i t t l e  D a v i s  B a c o n  A c t  in A l a s k a  if passed.

F r e e a c m  t o  o p e r a t e  in th e  m o s t  cost e f f e c t i v e  w a y  is v e r y  i m p o r t a n t  to 

us c u t  h e r e  in the bush, e s p e c i a l l y  in the s m a l l e r  v i l l a g e s ,  s u c h  as 

c ur's, w h e n  sometimfis f un d s  are d i s t r i b u t e d  by the state, and f r o m  e ther 

s o u r c e ' s  b y  p e r  c a p i t a .  In a small p l a c e  lik e  A n v i k  tha t  w o u l d  not give 

us m u c h  t o  w o r k  w i t h  if we hav e  tc pa y  L i t t l e  D a v i s  B a c o n  Wages. W i t h  

h a v i n g  t o  p a y  s u c h  h i g h  w a g e s  the f unds w o u l d  d e c l i n e  c o n s i d e r a b l y  fast.

W e  h a v e  e n o u g h  p e o p l e  h e r e  '-’ho  are s k i l l e d  in v a r i o u s  c a t e g o r i e s  to f u l­

fill our ne e ds ,  w i t h o u t  g o i n g  o u t s i d e  the v i l l a g e  and h i r i n g  s o m e o n e  to 

c o m e  in an d  do  a c e r t a i n  job, anc h a v e  to p a y  the.m t hese h i g h  wages.

Ag a i n ,  we are  in s t r o n g  s u p p o r t  of S S S B  172.

S i n c e r e l y ,



CITY COUNCIL OF MOUNTAIN VILLAGE
P.O. BOX 204 • MOUNTAIN VILLAGE. ALASKA 99532  • (907) 365-8001

A p r i l  28, 19 8 3

S e n a t o r  J o h n  C. S a c k e t t  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  S a ck e t t ,

I s t r o n g l y  s u p p o r t  y o u r  s p o n s o r s h i p  of S e n a t e  B i l l  Hill, 

w h i c h  w o u l d ,  if s u c c e s s f u l ,  r e p e a l  the L i t t l e  D a v i s - B a c o n  Act 

in A l a s k a .

As the n e e d  for S t a t e  of A l a s k a  f u n d i n g  for the C i t y  of 

M o u n t a i n  V i l l a g e  c a p i t a l  p r o j e c t s  c o n t i n u e  to i n c r e a s e  f r o a  

y e a r  to yt-’r, I s e e  c l e a r l y  the nee d  to r e d u c e  l a b o r  costs. As 

l a b o r  c o s t s  are cut., I f o r e s e e  the i n c r e a s e  in the S t a t e  

of A l a s k a  f u n d i n g  * of o t h e r  v i l l a g e  p r o j e c t s .

Ea n eanv 

Coun<~ili

c c : G o v e r n o r  B ill S h e f f i e l d

R e p r e s e n t a t i v e  V e r n  H u r l b u r t
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Box 335

Homer, Alaska 99603 CITY OF H O M E R

R EP LY  TO :

D  City Hall
Ph. (907) 235-8121

□  Pori o( Homer
Ph. (907) 235-8597

D  Harbor Master
Ph. (907 ) 235-8559

C  Public Works Dept. 
Ph. (907 ) 235-8120

D  City Engineer
Ph. (907) 235-6368

April 27, 1983

The Hon or ab le  John Sackett 
Senate Finance Co mmittee 
Pouch V
Juneau, Alaska 99811 

Dear Senator Sackett: *

R e g a r d i n g  y o u r  l e t t e r  of A p r i l  23, 1.983 c o n c e r n i n g  SSSB 172, please 
noue ube Homer City  Council has prev iou sl y passed a motion in f av or  of 
t h i s  bi ll  (at t h e  re g u l a r  City Council rneetina of April 11, 1983). A 
copy of the mi nu tes  reflecting this motion is enclosed.

Thank you for the op portunity to comment on this legislation.

V e r y  truly yours,

Larry C. Farnen 
City Manager

L CF / P 3

enclosure
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MAY ‘ 2 198a Nulat0  C ity  C o u n d l
Nulato, Alaska 99765 
Phone: (907) 898-8001

A p r i l  2o, 1 9 S 3

S e n a t o r  J o h n  S a c k e t t  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V

J u n e a u ,  All 9 9 8 1 1  

D e a r  S e n a t o r :

T h i s  is to l e t  y o u  k n o w  t h a t  we s u p p e r s  L e g i s l a t i o n  ( S S S B  1 7 2 ) ,  t o  r e p e a l  the 

L i t t l e  D a v i s - B a c o n  A c t  in A l a s k a  ( SS S B  172).

A l m o s t  a l l  c a p i t o l  p r o j e c t s  of th e  C i t y  of K u l a t o  a r e  f u n d e d  d i r e c t l y  or i n d i­

re c t l y  b y  the State. D e c l i n i n g  s t a t e  r e v e n u e  an d  i n c r e a s i n g  d i f f i c u l t y  of a c­

q u i r i n g  s t a t e  f u n d i n g  s a k e  i t  D o r e  i m p o r t a n t  to s t r e t c h  e a c h  a v a i l a b l e  d o l l a r  

as far  as it w i l l  gc. In a t n e m p t i n g  to a c h i e v e  t h i s  g o a l  o f  e f f e c t i v e  and 

e f f i c i e n t  use  of st a t e  f u n d i n g ,  th e  C i t y  of K u l a t o  f i n d s  t h e  L i t t l e  Dav.is- 

B a c o n  A c t  n o t  o n l y  c o u n t e r - p r o d u c t i v e  b u t  h a r m f u l  as w ell, s i n c e  i t  w o u l d  r e­

du c e  c o s t - e f f i c i e n c y  on c a p i t o l  p r o j e c p s  a n a  c r e a t e  an i n f l a t e d  w a g e  s c a l e  on 

o t h e r  p r o g r a m s  as well. The C i t y  o f  K u l a t o  f e e l s  t h a t  it w o u l d  be a l m o s t  i m­

p o s s i b l e  to p r o v i d e  c a p i t o l  i m p r o v e m e n t s  as we l l  as o t h e r  m u n i c i p a l  p r o g r a m s  

if u n i o n - l e v e l  w a g e s  a r e  m a n d a t o r y .  P r o j e c t s  suc h  as w a t e r  a n d  s e w e r  system, 

r e a d  i m p r o v e m e n t s  and p u b l i c  f a c i l i t i e s  c ou l d  be t h r e a t e n e d .  In e f f e c t ,  n e c e s­

sa r y  p r o j e c t s  a n d  p r o g r a m s  t h a t  w o u l d  b e n e f i t  a l l  c i t i z e n s  of K u l a t o  c o u l d  be 

* h r e a u e n e a  b y  an a t t e m p t  to b e n e f i t  a l i m i t e d  n u m b e r  of e m p l o y e e s .

we f e e l  t h a t  the L i t t l e  D a v i s - B a c o n  Act d o e s  no t  a l l o w  f o r  e f f i c i e n t  u s e  of 

a v a i l a b l e  f u n d s  (not j u s t  f o r ".be C i t y  of K u l a t o  b u t  fo r  al l  r e c i p i e n t s  of 

S t a t e  f u n d s ) .  Ve f e e l  cha t  if the L i t t l e  Davis-.oacon A c t  is r e p e a l e d ,  we c o u l d  

p r o v i d e  a m u c h  D o r e  e f f i c i e n t  us e  of a v a i l a b l e  S t a t e  funds, w h i l e  s t i l l  p a y i n g  

a f a i r  w a g e  to e m p l o y e e s .  The m o r e  e f f i c i e n t l y  an d  e f f e c t i v e l y  w e  c a n  spend 

a v a i l a b l e  S t a t e  fu n d s ,  the m o r e  w i l l  be l e f t  a v a i l a b l e  for f u t u r e  s p e n d i n g ;  at 

th e  s ame time, i f  f u n d s  ca n  be e f f e c t i v e l y  spent, t h e  ne e d  f o r  a d d i t i o n a l  f i m d s  

n a y  a c t u a l l y  d e c l i n e .  F o r  t h e s e  r e a s o n s ,  we as k  f o r  y o u r  s u p p o r t  in r e p e a l i n g  

th e  L i t t l e  D a v i s - B a c o n  A u t  in A l a s k a .

T h a n k  y o u ,

A n d r e w  D u r n y ,  T r e a s u r e r
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2  B 5 3 CITY OF AKOLMIUT
C/O CITY CLERK - NUNAPITCHUK. ALASKA 99641 - (907) 527-532?

Apri? 27, 19S3

A? f l e a  S t a t e  L e g i s l a t u r e  

P o u c h  V (KS 3 1 0 0 )

J u n e a u ,  A.K 9 9 S 1 1

p l e a s e  f i n d  r e s o l u t i o n  8 3 - 1 5  v i t h  r e f e r e n c e  to a  n e e d  f o r  r e p e a l  o r  a m e n d m e n t  

t o  h a v e  t h e  m o n e y  go  f u r t h e r  i n  c o n s t r u c t i o n  a n d  m o r e  a p p r o p r i a t i o n s  to 

r u r a l  v i l l a g e s .  I f  t h i s  r e q u i r e m e n t  i s  m e t  b y  v i l l a g e s  t h r o u g h o u t  A l a s k a  t h e y  

w o u l d n ' t  h a v e  a c h a n c e  o f  f i n i s h i n g  t h e  p r o j e c t ( s )  a s  a n t i c i p a t e d  a n d  

w o r k  w o u l d  be r u s h e d  a n d  t h e r e b y  c o n s t r u c t e d  p oo r l y .

P l e a s e  c o n s i d e r  t h i s  r e s o l u t i o n  so t h a t  t h e  S t a t e s  C a pital  c o u l d  go 

f u r t h e r  i n  d e v e l o p m e n t  a n d  m a k e  ever,'body h a p p y .  T h a n k - y o u ,

Mavor Robert Kick

RK s  ejv

CC: H o u s e  <L S e n a t e  C o m m i t t e e  C n a i r m a n ( s )  

H o n o r a b l e  A n t h o n y  V a s k a



C i t y  of A k o l m i u t  

R e s o l u t i o n  "83 — 1 r

R e s o l u t i o n  f o r  r e p e a l  of the L i t t l e  D a v i s - B a c o n  A c t  in A l a s k a .

W H E R E A S ,  the C i t y  of A k o l m i u t  at N u n a p i t c h u k  is a rural 
v i l l a g e  of 354 p e o p l e  and a i r e l y  in ne e d  of 
f u n d s  to d e v e l o p  C i t y  s e r v i c e  p r o j e c t s ;  and

W H E R E A S , the S t a t e  of A l a s k a  has a d o p t e d  a c o n s t i t u t i o n a l  
s p e n d i n g  l i m i t  S t a t e w i d e  b e c a u s e  of d e c l i n i n g  oil 
r e v e n u e s ;  and

W H E R E A S ,  a p e r s i s t e n t  n e e d  of f u n d s  to c o n s t r u c t  and
m a i n t a i n  s c h o o l s ,  w a t e r  & s e w e r  p r o j e c t s ,  a i r p o r t s ,  
etc. are i n f l a t e d  cue to the r e q u i r e m e n t  s t i p u l a t e d  
u n d e r  the L i t t l e  D a v i s - E a c o n  Act for A l a s k a ;  and

W H E R E A S ,  the S t a t e s  C a p i t a l  c o u l d  be d i s t r i b u t e d  m o r e  
e v e n l y  and r u r a l  C o m m u n i t i e s  li k e  N u n a p i t c h u k  
c o u l d  be a w a r d e d  m u c h  n e e d e d  b a s i c  n e eds li k e  an 
a i r p o r t ;  -ana

W H E R E A S ,  the R e a g a n  a d m i n i s t r a t i o n  has cut f e d e r a l  p r o g r a m s  
d r a s t i c a l l y  in U.S. t h e r e b y  g r e a t l y  i n c r e a s i n g  
r u r a l  v i l l a g e s  d e p e n d e n c e  in the S t a t e  of A l a s k a ;  
and

W H E R E A S ,  r u r a l  v i l l a g e s  are a l m o s t  a l w a y s  d e n i e d  m u c h  
n e e d e d  b a s i c  n e e d s  ( s e r v i c e s )  by the A l a s k a  
Legi si a t u r e ,

N O W  T H E R E F O R E  5E IT R E S O L V E D  T H AT, the Ci t y  C o u n c i l  of
N u n a p i t c h u k  r e q u e s t  the A l a s k a  S t a t e  L e g i s l a t u r e  
to c o n s i d e r  r e p e a l i n g  the L i t t l e  D a v i s - B a c o n  Act 
in A l a s k a  and (or) m a k e  an a m e n d m e n t  to the Act
to say th a t  C o m m u n i t i e s  w i t h  p o p u l a t i o n s  of 5 , 0 0 0
or l e s s  n o t  be a f f e c t e d  by th i s  Act.

P A S S E D  A N D  A P P R O V E D  T H I S  3(r DAY O F  Apt 'J 1 983.

f  id- ‘l ~i~ / L i _____________ / y /
M a y o r oirncii Member'

V i c e  M a y o r  C o u n c i l  Keister

- . J    •
C o u n c i l  M e m b e r  C o u n c i l  M e m b e r

• \ * ;  /  L ./
C o u n c i l  M e m b e r



LG.OJ1
S O X  757 P E L I C A N .  A L A S K A  9 9 E 3 2 P H O N E  735-A101

M a y  3, 1 9 8 3

S e n a t o r  D i c k  E l i a s o n  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9S1 1 

Dea r  S e n a t o r  E l i a s o n :

The C i t y  C o u n c i l  of t h e ! C i t y  of P e l i c a n  is in s u p p o r t  
cf K B 304 e x e m p t i n g  m u n i c i p a l i t i e s  w i t h  a p o p u l a t i o n  
less t h a n  5 0 0 0  r r o m  the " L i t t l e  B a c o n - D a v i s  A c t . "

It is a h a r d s h i p  for s m a ll  commur.ities to p a y  s t a t e  
p r e v a i l i n g  w a g e . W h i l e  we  s u p p o r t  lo ca l h i r e  anc 
p r o p e r  c o m p e n s a t i o n  for labor, the r e s u l t s  cf the 
" L i t t l e  B a c o n - D a v i s  A c t "  has p r e v e n t e d  c o n s t r u c t i o n  
cf m u c h  n e e d e d  p r o j e c t s  in s m a l l  c o m m u n i t i e s .

We  a p p r e c i a t e  y o u r  c o n s i d e r a t i o n .

S i n c e r e l y ,

. '  / /

H a r r y  A.^ D a v i d s o n  
.Mayor

H A D / e c

CC: S e n a t o r  D o n  B e n n e t t
S e n a t o r  3 o b  M u l c a h v  
S e n a t o r  P a t r i c k  P o d e y  

S e n a t o r  J o h n  S a c k e t t j / ^



R E P R E S E N T A T I V E  A D E L H E I D  H E R R M A N N  

T e s t i m o n y  on H B  304 

H o u s e  L a b o r  and C o m m e r c e  C o m m i t t e e

M a y  2, 1983

Mr .  C h a i r m a n ,

I i n t r o d u c e d  H B  304 in r e s p o n s e  to p r o b l e m s  in m y  d i s t r i c t  w i t h  

w h a t ' s  k n o w n  as the L i t t l e  D a v i s  B a c o n  Act. A f t e r  t a l k i n g  to 

m u n i c i p a l  o f fi c i a l s ,  v i l l a g e  c o u n c i l  p r e s i d e n t s  and m e m b e r s  of 

n o n p r o f i t  c o r p o r a t i o n s  from o t h e r  a r e a s  of the state, I c ame to 

r e a l i z e  that the p r e v a i l i n g  w a g e  l a w  is u n r e a s o n a b l e  for r u r a l  

A l a s k a .  As y o u  know, L i t t l e  D a v i s  B a c o n  r e q u i r e s  that w h e n e v e r  a 

c o n t r a c t  is let for p u b l i c  w o r k s  c o n s t r u c t i o n ,  a s p e c i f i c  m i n i m u m  

w a g e  m u s t  be paid. If a m u n i c i p a l i t y ,  v i l l a g e  or n o n p r o f i t  

c o r p o r a t i o n  uses its tax r e v e n u e s  or s t a te  gr a n t s  for p u b l i c  

c o n s t r u c t i o n  p r ojects, they m u s t  p a y  a c a r p e n t e r  $26.57 p e r  h o u r  

in w a g e s  a n d  bene f i t s ,  an e l e c t r i c i a n  $ 3 2 . 8 6  per h our, and a 

g e n e r a l  l a b o r e r  $24.47 per hour. T h e s e  r a t e s  are a l s o  the u n i o n  

r a t e s  of pay. I b e l i e v e  t here is a g r e e n  b o o k l e t  in each 

m e m b e r ' s  f i l e  w h i c h  lists the pa y  rates.

In m o s t  m u n i c i p a l i t i e s  w i t h  a p o p u l a t i o n  less than 5,000, and in 

all the u n i n c o r p o r a t e d  c o m m u n i t i e s ,  p e o p l e  are not u s e d  to 

g e t t i n g  u n i o n  wages. E v e r y o n e  m a y  like to be paid u n i o n  scale, 

of course, b e c a u s e  it's the h i g h e s t  w a g e  y o u  can get. L o c a l  

c o n t r a c t o r s  find that h a v i n g  to p a y the m a x i m u m  w a g e  is 

d i s r u p t i v e  to their o p e r a t i o n s .  T h o s e  p e o p l e  who ar e  l ucky 

e n o u g h  to get on a p u b l i c  w o r k s  p r o j e c t  get u n i o n  scale, but 

t hose w h o  a r e  w o r k i n g  on p r i v a t e  p r o j e c t s  get less. L i t t l e  D a v i s  

B a c o n  e f f e c t i v e l y  impo r t s  u n i o n  w a g e  r a t es  into ar e a s  w h e r e  they 

w e r e  n o t  part  of the e c o n o m y  before. T h i s  i n d i r e c t l y  i nf l a t e s  

the c ost of other c o n s t r u c t i o n  p r o j e c t s  by b r i n g i n g  h i g h  u n i o n  

w a g e s  into n o n u n i o n  areas. E s p e c i a l l y  in v i l l a g e s  w h e r e  w o r k  is 

scarce, D a v i s  B a c on  ca u s e s  h ard f e e l i n g s  b e t w e e n  w o r k e r s  w h o  are 

pai d d i f f e r e n t  rates.

T h e  D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s  s u p p o r t s  H B  304 

b e c a u s e  it b e l i e v e s  the c ur r e n t  s y s t e m  d i s c o u r a g e s  l ocal hire.

T h e  r e a s o n i n g  for this is, if you h a v e  to p a y  u n i o n  scale, w h y  

n o t  h i r e  u n i o n  w o r k e r s ?  If t here is a local p e rs o n  w h o  is 

w i l l i n g  to p o u n d  n a i l s  for $ 1 6 . 0 0  an hour, but the c o n t r a c t  r v , 5  
y o u  m u s t  pa y  $ 2 2 .0 0 , w h y  not h i r e  the u n i o n  w o r k e r  w h o  you 

b e l i e v e  to be m o r e  e x p e r i e n c e d ?  If you hav e  to p a y  the h i g h e s t  

wage, w h y  take the time to train s o m e o n e  w h o  is i n e x p e r i e n c e d ?

T h e  L i t t l e  D a v i s  B ac o n  i ssue cam e  to m y  a t t e n t i o n  w h e n  I found 

out that two grants m a d e  p r e v i o u s l y  for p r oj e c t s  in m y  d i s t r i c t  

di d  not c o n t a i n  e n o u g h  m o n e y  if the p r e v a i l i n g  w a g e  r a te s  h a d  to 

be paid. In the case of K ol i g a n e k ,  ( p o p u l a t io n  115) a 

l e g i s l a t i v e  a p p r o p r i a t i o n  was s e c u r e d  for e l e c t r i c  d i s t r i b u t i o n .  

T h e  v i l l a g e  coun c i l  h a d w r i t t e n  up the grant p r o p o s a l  and local 

l a b o r w a s  to be used. N o w  the c o u n c i l  ha s  found out the y  m u s t  

p a y  u n i o n  w a g e s  and there isn't e n o u g h  m o n e y  in the g r a n t  to do 

that. T h e  sam e  t hing h a p p e n e d  for a D i l l i n g h a m . p r o j e c t . In 

Bethel, it w a s  e s t i m a t e d  that $ 3 0 0 , 0 0 0  m o r e  w o u l d  be n e e d e d  to 

p a y  p r e v a i l i n g  w a g e s  for the c o n s t r u c t i o n  of a w o m e n ' s  shelter. 

$ 7 5 , 0 0 0  m o r e  is n e e d e d  for the N o m e  R e c e i v i n g  Home. Y o u  can see 

w e  a r e n ' t  t a l k i n g  a b o u t  n i c k e l s  and dimes.



T h e  p o i n t  is, L i t t l e  D a v i s  B a c o n  is n o t  t h e  p r e v a i l i n g  w a g e  in 

r u r a l  A l as k a ,  it is the u n i o n  w a g e  c h a r g e d  in the cities.

P r o j e c t s  cost m o r e  in r u r a l  A l a s k a  and a lot of the c o s t  is t a k e n  

up b y  i m p o r t e d  u n i o n  labor. It i n f l a t e s  the c ost of p u b l i c  

c o n s t r u c t i o n  p r o j e c t s  and so s h r i n k s  the a m o u n t  of m o n e y  

a v a i l a b l e  for o t h e r  ca p i t a l  p r o j e c t s .  T h e  f e w e r  c a p i t a l  p r o j e c t s  

built, the f e w e r p e o p l e  put to w ork. It c a u s e s  d e r i s i v e n e s s  in 

c o m m u n i t i e s  by p a y i n g  s o m e  p e o p l e  h i g h  u n i o n  w a g e s  w h i l e  t h o se  

w o r k i n g  on p r i v a t e  c o n s t r u c t i o n  get less. S o m e  p e o p l e  f e a r  that 

d o i n g  a w a y  w i t h  L i t t l e  D a v i s  B a c o n  w i l l  a l l o w  fo r  the i m p o r t a t i o n  

of l a b o r  f r o m  the L o w e r  48. C h a p t e r  10 of T i t l e  36, the 

R e s i d e n c e  P r e f e r e n c e  Law, says that 95 %  of the w o r k e r s  on a 

p u b l i c  w o r k s  p r o j e c t  m u s t  be A l a s k a  r e s i d e n t s .  S o m e  p e o p l e  fear 

that u n r e a s o n a b l y  l o w  w a g e s  w i l l  be p a i d  on p u b l i c  c o n s t r u c t i o n  

p r o j e c t s ,  but I h a v e  m o r e  f a i t h  in the c i t y  c o u n c i l s  and v i l l a g e  

c o u n c i l s  no t  to c h e a t  t h e i r  p e o p l e .  U n i o n  p e o p l e  sa y  

u n s c r u p u l o u s  A l a s k a n  c o n t r a c t o r s  w i l l  b r i n g  in c r e w s  of u n d e r p a i d  

w o r k e r s .  But h o w  do y o u  <h i n k  l ocal r e s i d e n t s  f e e l  w h e n  h i g h l y  

p a i d  w o r k e r s  are i mp o r t e d  into an a rea? This, of cour s e ,  h a s n ' t  

b e e n  a b i g  c o n c e r n  of the u n i o n  peop l e .  S o m e  u n i o n s  do h i r e  

l o c a l l y  bu t  r e s i d e n t s  h a v e  to j o i n  the u n i o n  - w h a t  good d oes 

that dc for local p e o p l e ?

O r g a n i z e d  l abor h a s  a c l e a r  e c o n o m i c  s take in this b e c a u s e  

w h e n e v e r  it m a i n t a i n s  h i g h  l a b o r  rates, u n i o n i z e d  c o n t r a c t o r s  ca n  

c o m p e t e  e f f e c t i v e l y  and thus o b t a i n  m o r e  job s  for u n i o n  m e m b e r s .  

W i t h  L i t t l e  D a v i s  Bacon, the w a g e  s c a l e  is set at a p r e d e t e r m i n e d  

rate, w i p i n g  out m u c h  of the c o m p e t i t i v e  a d v a n t a g e  n o n - u n i o n  

l a b o r e r s  m i g h t  have. T h e  fact is, m a n y  of the s m a l l  p u b l i c  

p r o j e c t s  c o n s t r u c t e d  in r u r a l  A l a s k a  in r e c e n t  y e a r s  w e r e  not 

d o n e  in c o m p l i a n c e  w i t h  L i t t l e  Davis; Bacon. V i l l a g e s  r e c e i v e d  

g r a n t s  f r o m  C o m m u n i t y  and R e g i o n a l  A f f a i r s  or the D e p a r t m e n t  of 

E n v i r o n m e n t a l  C o n s e r v a t i o n  and built t h e i r  h e a l t h  c l i n i c s  or 

s a n i t a r y  l a n d f i l l  themsel v e s .  L o c a l  r e s i d e n t s  r e s e n t  w h a t  the y  

c o n s i d e r  to be a d d i t i o n a l  r e s t r i c t i o n s  and k n o w  it' s  h a r d  e n o u g h  

g e t t i n g  l e g i s l a t i v e  g r a n t s  t hese d a y s  w i t h o u t  i n c r e a s i n g  the cost 

of labor. Lately, the i ssue h a s  r e c e i v e d  a lot of a t t e n t i o n  due 

to s e v e r a l  a t t o r n e y  g e n e r a l ' s  o p i n i o n s  and m o r e  w i d e s p r e a d  

k n o w l e d g e  of the law.

T h a n k  you, Mr. Cha i r m a n ,  for this o p p o r t u n i t y  to s p e a k  on HB 304. 

I k n o w  the c o m m i t t e e  w i l l  h e a r  m uc h  t e s t i m o n y  on this issue. I 

h o p e  it w i l l  li s t e n c a r e f u l l y  to the c o n c e r n s  of r u r a l  Alas k a .

I k n o w  there are two s t r o n g  o p p o s i n g  s ides to the issue. Mr. 

C h a i r m an ,  I b e l i e v e  you s a w  o n e side on A p r i l  26 w h e n  y o u  

s c h e d u l e d  HB 304 fo r  a h e a r i n g  in Juneau. W i t h  this 

t e l e c o n f e r e n c e  tonight, I ho p e  y o u  w i l l  h e a r  a l i t t l e  bit m o r e  

f r o m  the o t h e r  side.

I 'm als o  h o p i n g  yo u  w i l l  k e e p  the b il l  active, so b o t h  s i d e s  can 

w o r k  on a s o l u t i o n  to the probl e m .  T h a n k  you.
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H B  304 T E L E C O N F E R E N C E  H E A R I N G

H O U S E  L A B O R  G C O M M E R C E  C O M M I T T E E  

M a y  2, 1983

M e m b e r s  p r e s e n t :  R e p r e s e n t a t i v e  W a l t  F u r n a c e ,  C h a i r m a n

R e p r e s e n t a t i v e  J o h n  R i n g s t a d  

R e p r e s e n t a t i v e  R i c k  U e h l i n g  

R e p r e s e n t a t i v e  H u g h  M a l o n e  

R e p r e s e n t a t i v e  J o h n  C o w d e r y

O t h e r s  p r e s e n t :  R e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n n

R e p r e s e n t a t i v e  M i l o  F r i t z  

R e p r e s e n t a t i v e  M i k e  D a v i s

H o u s e  B i l l  304 A n  A c t  r e l a t i n g  to w a g e  r a t e s  on p u b l i c  c o n s t r u c t i o n ;  and

p r o v i d i n g  for an e f f e c t i v e  date.

Sp o nsor: A d e l h e i d  H e r r m a n n  I n t r o d u c e d :  4 / 2 6 / 8 3

T E S T I M O N Y

C o r d o v a  - J i m  T o d d s  - S u p p o r t s  H B  304 and r e c o m m e n d s  p a s s a g e  of this bill.

C o r d o v a  - T e r r y  L u v i c k ,  C i t y  M a n a g e i  s u p p o r t s  S e n a t o r  S a c k e t t ' s  bill. 

M e n t i o n e d  " wage p r o b l e m " — We h a v e  g r e a t e r  n e e d s  t han m o n e y  can take car e  

o f . . . C i t y  d i d n ' t  n e e d  e n o u g h  m o n e y  to b u il d  p r o j e c t . We ar e  not by l a w  to 

p a y  cit y  e m p l o y e e s  p r e v a i l i n g  w a g e s . . . W e  d i d n ' t  h a v e  s u f f i c i e n t  f unds to pay

 c o ntract. E v e n  if w e  do h a v e  e n o u g h  mo n e y ,  I do h a v e  a p r o b l e m  p a y i n g

w a g e  s c a l e — $ 1 0 . 0 0  an hour...

M a l o n e ' s  a n s w e r  to the f o l l o w i n g  question: On y o u r  cost e s t i m a t e s  h o w  do yo u

p r e p a r e  w a g e s ?  W e  us e d  to u s e  Bacon wag e s ,  h o w e v e r ,  w e  are not always

f o r t u n a t e  eno u g h . . .  O u r  a r e a  g ets 100% of s p e c i f i c  f u n d e d  bon d p r o j e c t s  we 

m i g h t  h a v e . . . In e n t i r e  c o n t r a c t i n g ,  ther e ' s  a q u e s t i o n  in the S t a t e  of 

Alas k a .  "F o r c e  A c c o u n t  S y s t e m " — these C i t y  e m p l o y e e s  that w o u l d  do the w o r k  

fu n de d  b y  S t a t e  or l o c al  b o n d  issue. Th e  C i t y  e m p l o y e e  c a r p e n t e r  gets $ 15 . 0 0

h o u r l y  wa g es ,  w h e r e a s  h i s  w a g e s  in D a v i s  B a c o n  w o u l d  be $ 2 6 . 0 0  to $2 7 . 0 0

hourly.

U n a l a s k a  - R o n  L a p p e e ,  D i r e c t o r  of F i n a n c e  for the C i t y  - H e a v i l y  s u p p o r t s  

p a s s a g e  of H B  304. It w o u l d  re d u c e  the cost of p u b l i c  c o n s t r u c t i o n  in r u r a l  

Alas k a .  It w o u l d  a l s o  k e e p  the m o n e y  in the l ocal c o m m u n i t y  t e c a u s e  of local 

hiring.

Rep. C o w d e r y  - D o e s  the C i t y  at the p r e s e n t  p e r f o r m  w o r k  w i t h i n  the C i t y ' s  

b o u n d a r i e s  u n d e r  the m a i n t e n a n c e  and c o n s t r u c t i o n  w o r k  f o r c e  on the m u n i c i p a l



e m p l o y e e  p a y  s ca l e ?  H e  the n a s k e d  w h a t  that p a y  s c a l e  w a s  c o m p a r e d  to the 

L i t t l e  D a v i s  B a c o n  Act.

Mr. L a p p e e  - W a g e s  ar e  c o n s i d e r a b l y  less; $ 15 .00  c a r p e n t e r . (Litt l e  D a v i s  

B a c o n  -  $26 .00  c a r p e n t e r )

Rep. C o w d e r y  - A  c a r p e n t e r  r e c e i v e s  $26 .57  u n d e r  the L i t t l e  D a v i s  B a c o n  Act. 

T h e  p r e v a i l i n g  w a g e  is $15 .00  f o r  U n a l a s k a ?

M r .  L a p p e e  - Yes, t hat is currect.

Rep. C o w d e r y  - In June a u ,  a c a r p e n t e r  r e c e i v e s  $ 2 2 .0 2 , w i t h  a to t a l  of $26.57
i n c l u d i n g  all f r i n g e  ben e f i t s .

M r .  L a p p e e  - T h e  c o m m u n i t y  w a g e  rates are l o w e r  t han L i t t l e  D a v i s  Bacon. Our 

p r i v a t e  c o n t r a c t o r s  w o u l d  h a v e  a m u c h  b e t t e r  c h a n c e  at b i d d i n g  on the w o r k  

w i t h  l o c a l  w o r k e r s ,  if the y  d i d n ' t  h a v e  to go b y  L i t t l e  D a v i s  B a c o n  wages.

Rep. C o w d e r y  - H e  s t a t e d  that h e  u n d e r s t a n d s  that and a s k e d  h o w  t hey h a v e

b e e n  o p e r a t i n g  in the past. H a v e  they b e e n  u s i n g  L i t t l e  D a v i s  B a c o n  w i t h

t heir g r a n t s  or h a v e  t hey b ee n  u s i n g  the l o c al  p r e v a i l i n g  w a g e  to do t heir 

p r o j e c t s ?

M r. L a p p e e  - T he  m a j o r i t y  of the la r g e r  p r o j e c t s ,  that w e ' v e  d o n e  in 

U n a l a s k a ,  h a v e  g o n e  o u t s i d e  of the c o m m u n i t y  and h a v e  u sed L i t t l e  D a v i s  

Bacon. Th e  cost f o r  c o n s t r u c t i o n  of the a i r p o r t  t e r m i n a l  is g o i n g  to be hi g h  

b e c a u s e  of L i t t l e  D a v i s  Bacon.

Rep. C o w d e r y  - Do t h e s e  o u u .  :e c o n t r a c t o r s  u s e  l o c a l  l a b o r  that is 

a v a i l a b l e ,  or do they  b r i n g  in their own w o r k e r s ?

Mr. L a p p e e  - In th e past it ha s  be e n  about h a l f  and half.

Rep. C o w d e r y  - It w o u l d  se e m  that it w o u l d  be b e n e f i c i a l  to the c o n t r a c t o r s  

to h i r e  as m u c h  l o c a l  h e l p  v ecause there w o u l d n ' t  be a h o u s i n g  p r o b l e m  or a 

c o m m u t i n g  c o m p l i c a t i o n .

Mr. L a p p e e  - It s e e m s  like they hav e  h i r e d  the s u b c o n t r a c t o r s  w i t h  the local

labor, but h a v e  a l s o  b r o u g h t  in l a r g e  w o r k  f o r c e s  too.

Rep. C o w d e r y  - D o  y o u  k n o w  of a n y  c ases w h e r e  t hey d i d n ' t  p a y  the p r e v a i l i n g

w a g e s  w h e n  h i r i n g  the l ocal p e o p l e?

Mr. L a p p e e  - T h e y  s t i l l  paid the p r e v a i l i n g  w a g e  w h e n  h i r i n g  locally.

J u n e a u  - R e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n n  - S p e e c h

G a l e n a  - Pat M e y e r  - L i t t l e  D a v i s  B a c o n  Act i n c r e a s e s  o u r  c o n s t r u c t i o n  costs. 

It is $27 .80  for c a r p e n t e r s  paid u n d e r  the g r a n t s  and $1.5.00 is p a i d  locally. 

M a i n t e n a n c e  w a g e s  are $ 1 4 .0 0 -$ 1 9 .0 0 ,  i n c l u d i n g  f r i n g e  be n e f i t s . It c a u s e s  a 

m o r a l  p r o b l e m ,  w h e n  the l ocal w o r k e r s  w i t h  m o r e  r e s p o n s i b i l i t i e s ,  are 

r e c e i v i n g  less p a y  for their f ull time jobs, than  the p e o p l e  w o r k i n g  on 

g o v e r n m e n t  p r o j e c t s  for p a rt-time.
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H o m e r  - M a y o r  Earl C o o p e r  - L o c a l  w a g e  r a t es  in the a r e a  fo r c a r p e n t e r s ,  

t r u c k  d r i v e r s ,  etc. are $ 1 0 . 0 0 - $ 1 5 . 0 P .  L i t t l e  D a v i s  B a c o n  w o u l d  ru n  the w a g e  

r a t e  at a b o u t  $ 2 5 . 0 0 - $ 3 0 . 0 0 .  It m a k e s  the p r o j e c t s  far m o r e  e x p e n s i v e  than 

t hey s h o u l d  be.

Rep. F u r n a c e  - HB 3C4 is an act r e l a t i n g  to p u b l i c  c o n s t r u c t i o n  w’ages. A  

p e r s o n  f r o m  U n a l a s k a  s a i d  that t h e y  are u s i n g  the L i t t l e  D a v i s  B a c o n  w a g e s  in 

p u t t i n g  to g e t h e r  the g r a n t  r e q u e s t s ,  are y ^ u  d o i n g  the s a m e  t h i n g  and s till 

h a v i n g  p r o b l e m s  w i t h  r e v e i v i n g  s u f f i c i e n t  m o n i e s  to c a r r y  ou t  the w o r k  

r e q u e s t e d  in the State, grants?

M a y o r  C o o p e r  - No, w e  d o n ' t  h a v e  p r o b l e m s  w i t h  r e c e i v i n g  e n o u g h  mo n e y .  W h e n

w e  a p p l y  for a grant, w e  f i g u r e  in w h a t  the p r e v a i l i n g  w a g e  w i l l  be u n d e r

L i t t l e  D a v i s  Bacon. W e  are u n d e r  the sam e  w a g e  c o n s t r a i n t  for l o c a l  p r o j e c t s  

.also. E v e n  t h e n  i f  runs the c o s t  of all p r o j e c t s  c o n s i d e r a b l y  higher.

Rep. F u r n a c e  - W h a t  is the a v e r a g e  c o n t r a c t  that yo u  w o u l d  n o r m a l l y  be 

e n t e r t a i n i n g  t h r o u g h  n o n - s t a t e  g r a n t s ?

M a y o r  C o o p e r  - W e  h a v e  an o n - s a l e  c o m i n g  up fo r  a $4.5 - $5 m i l l i o n  w a t e r  

line w h i c h  w i l l  be n o n - s t a t e  grant, w i t h  l o c a l  funds. T h e r e  are a lso a f e w  

o t h e r p r o j e c t s .  W e  c ou l d  b e t t e r  u t i l i z e  our m o n e y  by no t h a v i n g  to pa y  

L i t t l e  D a v i s  B a c o n  wages.

Rep. C o w d e r y  - D o  y o u  h a v e  an y  idea of h o w  the p r e v a i l i n g  w a g e  rate is 

d e t e r m i n e d ?  W h a t  p e r c e n t a g e  of the w o r k  f o rc e  is it?

M a y o r  C o o p e r  - P r e v a i l i n g  w a g e  of L i t t l e  D a v i s  B a c o n  is the u n i o n  w a g e s  

n e g o t i a t e d  f o r  the A n c h o r a g e  area.

Rep. C o w d e r y  - A r e  you p o s i t i v e  that it's just f o r  the A n c h o r a g e  area, or it

an a v e r a g e  t a k e n  f o r  the t owns lik e  F a i r b a n k s ,  the i n t e r i o r  towns, and

s t a t e w i d e ?

M a y o r  C o o p e r  - M y  u n d e r s t a n d i n g  is that the S t a t e  is in 2 or 3 d i f f e r e n t  

zones. The L i t t l e  D a v i s  B a c o n  p r e v a i l i n g  w a g e  is d i f f e r e n t  in t hese areas.

Rep. C o w d e r y  - T h e  D e p a r t m e n t  of L a b o r  m o n i t o r s  this, is that c o r r e c t ?

M a y o r  C o o p e r  - Yes, they m o n i t o r  the p r o j e c t  to be sure that the v a r i o u s  

a g e n c i e s  are p a y i n g  w h a t  those w a g e  s c a l e s  are. T h e y  a l s o  send out a rate

s t a t i n g  what: the m i n i m u m  w a g e  u n d e r  L i t t l e  D a v i s  B a c o n  w i l l  be.

W r a n g e l l  - J i m  M c D o n a l d  - A s k e d  s o m e t h i n g  about b r i n g i n g  in s o m e b o d y  from 

d o w n  below.

Rep. F u r n a c e  - I w o u l d  a s s u m e  t here is n o t h i n g  to k e e p  a c o n t r a c t o r  f r o m

c o m i n g  in to a p a r t i c u l a r  c o m m u n i t y  to do work. I w o u l d  a s s u m e  the y w o u l d

h a v e  to bid the c o n t r a c t  c o m p e t i t i v e l y  and in a c o m m u ni t y ,  they w o u l d  h a v e  

the o p p o r t u n i t y  to c h o s e  a c o n t r a c t o r .

(Mr. M c D o n a l d  a sked a n o t h e r  qu e s t io n ,  but I c o u l d n ' t  u n d e r s t a n d  w h a t  he 

a s k e d .)
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Rep. R i n g s t a d  - W h a t  y o u ' r e  a d d r e s s i n g  is the l o c a l  h i r e  law s  w h i c h  is on the 

b o o k s  but i sn't b e i n g  e n f o r c e d  all that well.

Rep. F u r n a c e  - Sec. 3 6 . 1 0 . 0 1 0  of the s t a t u t e s  w a s  read. 9 5 %  of the r e s i d e n t s  

s h o u l d  be e m p l o y e d  for a p r o j e c t  f un d e d  b y  a s t a t e  grant.

H a i n e s  - R o n  S m i t h  - T o t a l l y  a g a i n s t  a l t e r i n g  the L i t t l e  D a v i s  B a c o n  Act. He 

f e e l s  it w i l l  b e  a b u s e d  b y  c o n t r a c t o r s .  T h e  r e a s o n  the m u n i c i p a l i t i e s  d o n ' t 

pay the p r e v a i l i n g  w a g e  is so they ca n  c i p h e r  m o n e y  off tha t  ca n  be use d  

el s e w h e r e ,  ot t h e y  c an  p a y  a l ower r a t e  so t hey can h i r e  m o r e  of t he i r  

f r i e n d s  and r e l a t i v e s .

H a i n e s  - W a r d  G r a y  - R e p e a l i n g  the L i t t l e  D a v i s  B a c o n  Act w o u l d  b r i n g  o u t s i d e  

c o n t r a c t o r s  in. M y  u n i o n  b y - l a w s  r e q u i r e  a f u l l  p l e d g e  m e m b e r  to w o r k  out of 

.the the u n i o n  t h r e e full ye a r s ,  c o n s e c u t i v e  y e a r s  in w h i c h  w o u l d  ins u r e  

e m p l o y m e n t  of r u r a l  A l a s k a n s .

Rep. C o w d e r y  - I d o n ' t  t hink L i t t l e  D a v i s  B a c o n  is union, it's p r e v a i l i n g  

wag es .  It d o e s n ' t  r e q u i r e  that you b e l o n g  to a union. Mr. G r a y  - True, if 

y o u ' r e  t a l k i n g  a b o u t l o w e r i n g  a w a g e  d o w n  to $ 1 5 . 0 0  an h our, ou r  u n i o n  wil l 

not b e  a b l e  to compete.

H a i n e s  - A l v i n  P e a r s o n  - K e e p  the u n i o n  s c a le  for b e t t e r  q u a l i t y  of 

w o r k m a n s h i p .

H a i n e s  - R o d n e y  A r i n s  - A g a i n s t  HB 304. T h e s e  s m a l l e r  v i l l a g e s  that are 

h a v i n g  p r o b l e m s  t r y i n g  to w o r k  out the w a g e s  set by L i t t l e  D a v i s  B a c o n  m a y  

find l o o p h o l e s  to get a r o u n d  it. L i t t l e  D a v i s  B a c o n  has h e l p e d  to set the 

a m o u n t  that I m a k e  and the j o b  that I have. W i t h o u t  this, I w o u l d n ' t  be able 

to s t a y  in A l a s k a  y e a r  round.

M o u n t a i n  V i l l a g -  - B r o w n  - (Couldn't u n d e r s t a n d  w h a t  he w a s  saying, but that 

he w a s  for H B  304)

N o m e  - Ivan W i d a m ,  C i t y  M a n a g e r  - L i t t l e  D a v i s  E a co n  r e q u i r e s  that a h i g h e r  

w a g e  be paid w h i c h  cau s e s  a m u c h  h i g h e r  cost for c o n s t r u c t i o n  in the Bush.

The w a y  the w a g e  r a t es  are put together, t here are a reas 1, 2, & 3. Ou r  

ro s t s  for c a r p e n t e r s  are $ 2 7 . 8 0  per hour. W h e n  p r o j e c t s  are b e i n g  built, 

mos t  of the l ocal c a r p e n t e r s  are e m p l o y e d e l s e w h e r e  in the comm u n i t y .  

T h e r e f o r e ,  to h i r e  locally, w e  w ould h a v e  to h i r e  l a b o r e r s  and pay L i t t l e  

D a v i s  B a c o n  $27.80, w h i c h  w e  w o u l d  then be b e t t e r  off h i r i n g  a s k i l l e d  

c a r p e n t e r  fro m  out of town. A n o t h e r  p r o b l e m  is we lose e m p l o y e e s  to the 

pro je c t s .  O n c e  they get used ato the h igh pay, they w i l l  no lo n ge r  c h o o s e  to 

wo r k  for the C i t y  w h o  p ays l o w e r wages. T h e  C i t y  can n o t  af f or d  to p a y  those

hig h wages. W h e n  s o m e o n e  is h ired f r o m  outside, the c o n t r a c t o r  h a s  to pa y

for r o o m  and b o a r d  w h i c h  c om e s  out of the S t a t e ' s  pa c k e t  or w h o e v e r  is 

f u n d i n g  the p r oj e c t .  T h e r e  are also p a p e r w o r k  p r o b l e m s  r e l a t e d  to the L i t t l e  

D a v i s  B a c o n  Act. S u p p o r t s  H B  304 anb SB 172.

J u n e a u  - S u s a n  P o n n  - A g a i n s t  repeal of L i t t l e  D a v i s  B a c o n  Act. It w o u l d  

l ower w o r k i n g  c o n d i t i o n s  and wages.

K o t z e b u e  - S u s i e  U r l i k  - In s t at u t e s  " r e s i d e n c y "  & "l o c a l  h i r e "  are

a d d r e s s e d .  " R e s i d e n c y "  in s t a t u t e s w o u l d  lead one to b e l i e v e  that it is the
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p e r s o n  w h o  is a c t u a l l y  l i v i n g  in the C i t y  w h o  g ets p r e f e r e  ce. T h e n  y o u  l oo k  

at " l o c a l  h i r e "  and it a d d r e s s e s  that it's be?lng s t a t e w i d e .  T h e  q u e s t i o n  is 

t h e n  h o w  to r e c o n c i l e  and w h i c h  takes p r e f e r e n c e  o v e r  what. T h e  s e c o n d  are a  

of c o n c e r n  in r e g a r d s  to the s t a t e  c o n s t i t u t i o n ,  w h e r e  it r e q u i r e s  t hat all 

i n d i v i d u a l s  or c i t i z e n s  of A l a s k a  be t r e a t e d  f a i r  and equal. N o w  in m y  m ind, 

this p a r t i c u l a r  act w o u l d  c e r t a i n l y  d e v i a t e  f r o m  that, t r e a t i n g  the p e o p l e  in 

the l a r g e  cit i e s  in on e  fashion, w h i l e  t r e a t i n g  the p e o p l e  in the sm a l l  

v i l l a g e s  in a n o t h e r  fashion. I ' m  w o n d e r i r g  if the s t a t e  l e g i s l a t u r e  ha s  

s e r i o u s l y  a d d r e s s e d  that issue. T h e  t hird i s s u e  that I h a v e  is p e r t a i n i n g  to 

all... ( B l a n k - o u t  in t a p e ) . . . i t  r e a l l y  h a s  to b e  t a k e n  into c o n s i d e r a t i o n .

A n d  the f o u r t h  and f i n a l is t hat if y o u  l e s s e n  or r e m o v e  L i t t l e  D a v i s  Bacon, 

w e  do s t a n d  the d a n g e r  of loosing, and our  m e n  l o o s i n g  a s i g n i f i c a n t  am o un t  

of pay. W h i l e  at the sam e  time, the c o s t s  of g o o d s  c o n t i n u e  to rise. We 

a l r e a d y  h a v e  a ba d  e n o u g h  time in m a k i n g  our s u r v i v a l  in the B u s h  w i t h o u t  

c o n f r o n t i n g  that problem.

Rep. F u r n a c e  - T h a n k e d  S u si e  and s t a t e d  that she h a d  a s ke d  some v e r y  p r o f o u n d  

q u e s t i o n s .  H e  a s k e d  for h e r  a d d r e s s  so h e  c o u ld  r e s p o n d  b a c k  to h e r  by 

le t t e r  in r e f e r e n c e  to h e r  q u e s t i on s .  A s k e d  if it w a s  B o x  725, K o t z e b u e ,  Ak.

S u s i e  - Yes, that is correct.

B e t h e l  - D o n  Bouyat. D i r e c t o r  of C a p i t a l  P r o j e c t s  for the C i t y  of B e t h e l,  

r e p r e s e n t i n g  the C i t y  of Bethel. T h e  C i t y  of B e t h e l  w i s h e s  to go on r e c o r d  

s u p p o r t i n g  H B  304 / SB 172. L i t t l e  D a v i s  B a c o n  Act as it a p p e a r s  on the 

b o o k s  a n d  is a d m i n i s t e r e d  thro u g h  the D e p a r t m e n t  of L a b o r  is n o t h i n g  m o r e  

than a g o v e r n m e n t  feed tr o u g h  p e r p e t u a t e d  at the i n s i s t e n c e  of o r g a n i z e d  

labor. B a s i c  idea b e h i n d  the law ha d  m e r i t s  and that it m a n d a t e s  the 

p r e v a i l i n g  w a g e s  in an a r e a  be paid on g o v e r n m e n t  s p o n s o r e d  c o n s t r u c t i o n  

p r o j e c t s ,  in o r d e r  to t <nate " c u t - t h r o a t "  c o m p e t i t i o n  at the e x p e n s e  of 

the w o r k i n g  man. Bu t  its e n f o r c em e n t  i n s u r e s  that the n o n - c o m p e t i t i v e  

a s p e c t s  of u n i o n  c o n s t r u c t i o n ,  that is, h i g h  w a g e s  and r e s t r i c t i v e  w o r k  r ules 

re m ai n  in w i d e  u s e  on g o v e r n m e n t  a s s i s t e d  c o n s t r u c t i o n  p r o j e c t s .  T h e  S t a t e  

of A l a s k a  w i t h  it's oil r e v e n u e  e m b a r k e d  on a l a r g e - s c a l e  d e v e l o p m e n t  p r o g r a m  

in an a t t e m p t  to d e v e l o p  A l a s k a ' s  i n f r a s t r u c t u r e  to a p o i n t  w h e r e  A l a s k a ' s  

p r i v a t e  e c o n o m y  can fl o u r i s h  on a l o n g - t e r m  basis, and there f o r e ,  b e n e f i t  all 

A l a s k a n s  w i t h  m o r e  e m p l o y m e n t  o p p o r t u n i t i e s .  We a g r e e  e n t i r e l y  w i t h  this 

a p p r o a c h i n g  concept. W e ' r e  u s i n g  n o n - r e n e w a b l e  or t h r i v i n g  e c o n o m y  that 

w o n ' t  be s u bj e c t  to the b o o m  and bust f l u c t u a t i o n s  h e r e  at ? e x p e r i e n c e .  

H o w e v e r ,  it w o u l d  s e e m  onl y  s e n s i b l e  if the S t a t e  of A l a s k a  w o u l d  do

e v e r y t h i n g  in its p o w e r  to get the m o s t  w o r t h  mo ne y .  T i t l e  36 or L i t t l e

D a v i s  B a c o n  m a n d a t e s  that an a r t i f i c i a l l y  h i g h  p r i c e  be paid for labor, and 

all s t a t e - s p o n s o r e d  or a s s i s t e d  p r o j e c t s ,  i n d i c a t i n g  the v a r i a b l e s  of l a b o r 

and i n f l a t i n g  the o v e r a l l  costs of all p r o je c t s .  T h a t  o v e r l y  h i g h  p r i c e  for 

labor, then falls o v e r  into the l abor w a g e s  paid in the p r i v a t e  sector, 

t h e r e by  d r i v i n g  up the cost of d o i n g  b u s i n e s s  all the w a y  around. L a b o r  is 

and s h o u l d  r e m a i n  a v a r i a b l e  cost n e g o t i a t e d  w i t h  u n i o n s  a n d / o r  w i t h  a

c o n t r a c t o r ' s  w o r k  force. It sh o u l d not be set by the g o v e r n m e n t.  T h e  C i t y

of B e t h e l  is a t t e m p t i n g  to do w i t h i n  the ci t y  limits, w h a t  the S t a t e  of 

A l a s k a  is a t t e m p t i n g  to do w i t h  the e n t i r e  state. T h a t  is, b u i l d i n g  

i n f r a s t r u c t u r e  that can a d e q u a t e l y  r e a c t  to g r o w t h  in a c o m m u n i t y  and c r e a t e  

an e n v i r o n m e n t  in w h i c h  p r i v a t e  e n t e r p r i s e  ca n  f l o urish. M o s t  of our 

p r o j e c t s  are paid for w i t h  s t a t e  grants. B e c a u s e  of this, we  are r e q u i r e d  to 

p a y  L i t t l e  D a v i s  B a c o n  w a g e  rates. D u r i n g  the r e c e n t  c o n s t r u c t i o n  of a n e w  

publj : w o r k s  b u i l d i n g  for the C i t y  of Beth e l ,  T i t l e  3 6 . r e q u i r e m e n t s  i n c r e a s e d  

the t otal
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p r o j e c t  c o s t s  b y  10%. T h e  i n c r e a s e  in l a b o r  c ost w a s  a p p r o x i m a t e l y  25%.

T h i s  s iz e  i n c r e a s e  h a s  an e n o r m o u s  i m p a c t  on a c o m m u n i t y  l i k e  B e t h e l  w i t h  

l i m i t e d  s o u r c e s  of r e v e n u e .  P u b l i c  w o r k s  b u i l d i n g  w a s  b u i l t  w i t h  l o c a l  

f unds, y e t  w e  s t i l l  w e r e  r e q u i r e d  to a d h e r e  to t i t l e  36. T h e  o v e r h e a d  of the 

g o v e r n m e n t a l  enti t y ,  as w e l l  as the c o n t r a c t o r s  als o i n c r e a s e s  due  to the 

e x t r a  r e p o r t i n g  r e q u i r e m e n t s  c o n t a i n e d  in the L i t t l e  D a v i s  B a c o n  Act. It 

s i m p l y  c o s t s  e v e r y b o d y  mo n e y .  L a b o r  c osts a s s o c i a t e d  w i t h  c o n s t r u c t i n g  

B e t h e l ' s  n e w  p e t r o l e u m  p r o d u c t s  dock, a v e r a g e d  $ 4 9 . 4 9  pe r  m a n  h o u r  o v e r  the 

l i f e  of t h e job. T h i s  i n c l u d e d  w a g e s  and b e n e f i t s  as r e q u i r e d  by L i t t l e  

D a v i s  Bac o n .  I d o n ' t  n ee d  to e x l a i n  the f i n a n c i a l  imp a ct  of c a r r y i n g  a w a g e  

s c a l e  l i k e  that o v e r  a s i x  m o n t h  c o n s t r u c t i o n  perio d .  T h e  cost b e c o m e s  

s t a g g e r i n g .  In this i n s t an c e ,  the S t a t e  of A l a s k a  pa i d  t h o s e  costs t h r o u g h  a 

m u n i c i p a l  grant. It is a cost that the s t a t e  n o r  the m u n i c i p a l i t y  n e e d e d  to 

incur, e x c e p t  for the a r c h a i c  r e q u i r e m e n t s  of L i t t l e  D a v i s  Bacon. A i l  s m al l  

m u n i c i p a l i t i e s  m u s t  u n d e r t a k e  o t h e r  r e l a t i v e l y  s m a l l  c o n s t r u c t i o n  p r o j e c t s  to 

a c c o m m o d a t e  g r o w t h  and change. L i t t l e  D a v i s  B a c o n  m u s t  s t i l l  prevail, 

t h e r e - i n  d r i v i n g  up the cost of m e e t i n g  n e a r l y  e v e r y  need. On some s ma l l  

p r o j e c t s  w e ' v e  e x p e r i e n c e d  up to a 33% d i f f e r e n t i a l  b e t w e e n  the D a v i s  B a c o n  

and n o n - D a v i s  B a c o n  bids. 33 %  h i k e  in the cost of m e e t i n g  and a c c o m o d a t i n g  

g r o w t h  c a n  c h a r g e  p l a c e s  an u n d u e  b u r d e n  cn a l r e a d y  s t r a p p e d  f i n a n c e s  of 

s m a l l  c o m m u n i t i e s .  W e ' r e  a lso m i s s i n g  the b o a t  in a n o t h e r  a r e a  b e c a u s e  of 

the L i t t l e  D a v i s  B a c o n  Act, that is, in the a r e a  of jo b  t r a ining. I k n o w  of 

no e m p l o y e r  that is w i l l i n g  to t r a i n  w o r k e r s  w h i l e  p a y i n g  the l a b o r  costs 

m a n d a t e d  in L i t t l e  D a v i s  Bacon. T h o s e  of us in r u r a l  Alas k a ,  m u s t  t h e r e f o r e  

s t a n d  i d l y  by to w a t c h  w o r k e r s  come  in fro m  o u t s i d e ,  w h i l e  u n e m p l o y e d  l ocal 

w o r k e r s  r e m a i n  u n e m p l o y e d  and c a n n o t  get the t r a i n i n g  and e x p e r i e n c e  re q u i r e d  

to e n t e r  the w o r k  force. T h e r e  w o r k e r s  then end up in the u n e n v i a b l e  

p o s i t i o n  at the end of the u n e m p l o y m e n t  line. W e  ca n no t  b l a m e  the 

c o n t r a c t o r s  for this, f o r it is a pu r e ly  e c o n o m i c  d e c i si o n .  T h e  t i d e  m u s t  

c h a n g e.  P e o p l e  of r u r a l  A l a s k a  sho u l d  not h a v e  to s t a n d  by, w h i l e  o t h e r  

p e o p l e  c o m e  in and r e a p  the b e n e f i t s  of o u r e f forts. E c o n o m i c  self

s u f f i c i e n c y  is s o m e t h i n g  w e ' r e  all s t r i v i n g  for. We can no t  a c h i e v e  it u n d e r

e x i s t i n g  c o n d i t i o n s  of L i t t l e  D a v i s  Bacon. A L a b o r  l o b by i s t  s ta t e d  that by 

r e p e a l i n g  the L i t t l e  D a v i s  B a c o n  A c t , c o m m u n i t i e s  w i l l  be l o s i n g  out in the 

l o n g  run, w h o  w i l l  l o w e r  q u a l i t y  w o r k m a n s h i p .  W e  h a v e  not f ound this to be 

the case. By u s i n g  r e s p o n s i b l e  b i d d i n g  p r o c e d u r e s  and a w a r d i n g  to r e p u t a b l e  

c o n t r a c t i n g  firms, the q u a l i t y  of w o r k m a n s h i p  ha s  not and w i l l  not suffer.

T h e  n e w  c i t y  u t i l i t y  b u i l d i n g  that I talked a b o ut  a m i n u t e  ago, was put out

to bid  w i t h o u t  r e q u i r i n g  L i t t l e  D a v i s  B a c o n  wages. H a l f w a y  t h r ou g h  the

p r o j e c t ,  the D e p a r t m e n t  of L a b o r  r e qu i r e d  us to u p g r a d e  w a g e s  to D a v i s  B acon 

s t a n d a r d s  for the r e m a i n d e r  of the pr o ject. T h e  q u a l i t y  of w o r k m a n s h i p  w a s  

the sam e  t h r o u g h o u t  the p r o j e c t .  We saw a b s o l u t e l y  n o  d i f f e r e n c e .  T o  w r a p  

it up, the L i t t l e  D a  is B a c o n  Ac t  wa s  d e v i s e d  for a n o t h e r  time and w e  feel 

t h a t  w e ' v e  t r a n s c e n d e d  that time. L a b o r  w i l l  get the w a g e s  d e s e r v e d  and w e  

ar e  not t r y i n g  to s h o r t  c h a n g e  the w o r k i n g  person. We are t r y i n g  to get the 

m o s t  w e  c a n  for ou r  c o n s t r u c t i o n  dollar. W i t h  L i t t l e  D a v i s  B a c o n  in place, 

we c a n n o t  a c h i e v e  that goal. W e  s u p p o r t all e f f o r t s  to t o t a l l y  r e p e a l  L i t t l e  

D a v i s  B a c o n  Act. T h a n k  you.

J u n e a u  - J o s e p h  N e w m a n  - I b e l i e v e  that in r e p e a l i n g  the L i t t l e  D a v i s  B a c o n  

A ct, w h a t  is g o i n g  to h a p p e n  is that yo u  are g o i n g  to hav e  c o n t r a c t o r s  u s i n g  

that - t h e  wages, in d r o p p i n g  the w a g e  to get t h e i r  bids. Of course, but- 

t h e y  are g o i n g  to b r i n g  up t h e i r  own w o r k  force. C h a p t e r  10 does n o t w o r k  at 

all. S i m p l y  b e c a u s e  all y o u  L a v e  to s t a te  is, all right I b r o u g h t  the men,
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then you lay them off because they are unskilled to perform the function that 
has to be performed. So you end up with two other factors in this. One is, 
that when you're working on a job in such a case, when it's totally open, 
then you b v  i in novice help. I wcrk in tunnels and off cliffs. If 
somebody doesn t know what they are doing, they can end up killing me. There 
are not eviough skilled peopLe that are out of the union working in the field 
that I'm in, except maybe from down south. I travel around, the State. I'm 
what you call an "outsider", but I do a job that cannot be performed b’ the 
local community. I'm very serious about the fact by repealing the Little 
Davis Bacon Act, you are going to be causing deaths of people because of the 
fact of hiring unskilled people.

Dillingham - David Bouker, Nushagak Electric Co-op & Nushagak Telephone Co-op 
- When the 1982 Legislature approved a $539,000 grant to the Nushagak 
Electric Co-op for the extension of the waste heat project, from the power 
house to the local high school. We were shocked to discover that the wage 
rates in the project were in fact mandated by the state because state funds 
were to be utilized. We believe this concept to be an unusual application 
when electric cooperatives, funded by REA, are exempt under provisions of the 
federal Little Davis Baccn Act. The next best thing we felt to do would be 
to approach the Legislature with a request to exempt communities, non-profit 
agencies, and public utilities operated in a community of 5,000 or less. The 
rational behind this request is outlined in HB 304, is that normally the 
rural or decentralized ireas of the state, do not enjoy stable economics that 
are generally prevelant in the rail belts. We must compensate for this fact 
of life, by getting the most out of every dollar that we can and spreading it 
out as much as possible. For example, under the existing statutes,a grant to 
a rural community at this time would require that the agency receiving the 
grant, initiate a health and welfare plan costing at least a $1.75/hour and a 
pension plan costing $3.75/hour. There is no provision, whatsoever under the 
existing statutes, to recognize health and welfare plans, or pensions already 
in effect. It makes one wonder where these numbers came from. In many 
cases, this would result in duplicate expenditures that would benefit no one. 
but insurance companies and huge pension trusts, run by unions, For example, 
Alaska Natives are already covered for haalth and welfare benefits .... the 
state law is in fact a better plan, because it is run by the national rural 
electric co-operative association, a non-profit agency, set up specifically 
for the benefit of rural electric cooperatives and their employees. Direct 
labor rates of, for example, a line man, are mandated by. Title 36 of $25.15 
per hour. Why the big difference? It would appear that those wage rates 
mandated by statutes are geared for the seasonal type construction, projects 
under union contracts. The state is actually carrying the torch for the 
unions and supporting them over the needs of the rural residents. A lineman 
at Nushagak Electric can expect to gross $42,120.00 in straight time every 
year, this doesn't include overtime. In addition, we also provide a minimum 
of 21 days vacation for first year employees. The requirements from the 
Department of Labor do not recognize this feature, however. In fact, the 
Department of Labor regulations are set up for the seasonal union worker who 
may not even be a state resident. We recognize that in many areas, unions 
are a necessary buffer between employees and management. Though we have a 
problem recognizing the state's needs, who mandates the labjr rates from 
Ketchikan to Barrow, whether of not that mandate is necessary. Alaska's 
larger than many countries in the world today, and it enjoys many diversities 
not readily found elsewhere. It may be necessary to protect the union
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construction worker in the ?;ail belt. We believe that the application of 
mandated labor rates in the rural areas do not serve the best interests of 
the rural communities in any way, shape, or form. These wages are addressed 
to a small segment of the total labor force. That is, seasonal type 
construction workers. They are highly inflationary, when applied to an 
employee who has a steady job. They disrupt pay over residents of an 
employer. They cause dissention among employees. They just disrupt payroll 
records of employers, because they require artificial contributions to 
health, welfare, and pension plans, that may not be appropriate, and they 
make no provision for holidays or vacation time. It also appears that the 
provisions of the statutes are applied inconsistently with the federal 
statutes, in summary, I've been authorized to advise that the following 
agencies, located in the Dillingham area, support passage of HB 304, and I
urge you to consider our request favorably. This would include, the City of
.Dillingham, Nushagak Electric Cooperative, Nushagak Telephone Cooperative, • 
Bristol Bay Native Association, Choggiung Ltd. (the village corporation), 
Fortune Enterprises (contractor), and Dillingham Construction which is also a 
contractor. And I thank you for the opportunity to present my case.

Juneau - Jeri Pond - I'm against any adjustments to the Little Davis Bacon
Act. One thing that comes to my mind is that I don't quite see where a 
person in a small village is worth any less than a town aver 5,000 people. 
Another thing, I hear administrators of various towns talking about their 
local wages being between $6, 10, 15, 20/hour and the fund indication they
thought was around $10 or $12 was a fair wage. I'm sure that most of them
wera drawing considerably more than that. As far as the local contractors 
being hurt by these people, or these contractors bidding for the Davis Bacon 
prevailing wage. I really feel that the Davis Bacon is at least offering 
the local contractors, the city administrators seem to be weaseling around, 
spreading most of the work that they can through the local contractors.
Also, Davis Bacon, all the special of the national economy as it is, pick up 
all the rich people. The Juneau areas have two mattresses on their pick-ups. 
Without the Davis Bacon, I believe you'd see a lot more of these people out 
in the villages, Mr. Furnace, to get what they can get. It would reduce the 
wages further than what they are. I reiterate, that I don't believe the 
person in the villages is worth less money, than a person in the larger 
South. I think really, that if we want to get the cost down a little further 
on these projects, so that we can get people from India or... someplace like
that, where they work cheaper than $6.00 an hour, as one administrator
quoted. I haven't heard too man'1 Dppple that ar( drawing the $6.00 or
$10.00 per hour, testify in favor of repealing this Davis Bacon law. I'm
sure that they reali'j that if it is repealed, their wages will decrease even 
further. One last thing another person brought up, that I haven't thought of 
and I'd like to reiterate it. That the construction workers is one of the 
more dangerous lines of work, from every insurance company and also reflect 
in insurance premium for people that work in that line.

Furnace: Thank you....

Sand Point - No answer to teleconference moderator.

Delta - Joan Dean, Cit\ clerk, City of Delta Junction — I would like to 
testLfy in behalf of the city and that we support passage of this bill.
Delta is a community of about 1,000 people inside city limits, about 1500
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outside. We have had an increase in our contract funds through the use of 
Davis Bacon Act. Local bidders have complained about the accour*:!:'?, 
requirements, that they are having to do for the Department of Labor, when 
they have employees that work for both private and city projects. The U.S. 
District Court has forsued U.S. Davis Bacon ruled invalid. In January 1983, 
revenue sharing bulletin, there are a number cf details on that ruling. I 
would be more than happy to send copies to the members of the committee. One 
of our local survey crews, when t.iey are working for private enterprise, will 
be paid anywhere from $14 to $15.00 an hour. If they have to pay the Davis 
Bacon Act, the cost would be $23.00 an hour for surveying costs. Thank you.

Furnace: Th_ ik you. I'm sorry Representative Schultz couldn't be with us
this afternoon...

Suzanne Johnson (Delta) - I am representing myself. I'm opposed to HB304.

Fairbanks: Harvey Laborne - I'm opposed to HB 304. I'm in construction for
many years. I feel that the Davis Bacon laws is on a par to good building 
codes. I do feel, some other figures mentioned in the villages for those
people, are worth every bit of in quick money, as people are in the cities.
Certainly they have to pay higher prices for things they do high. I would 
like to go on record as being opposed to HB 304.

Dave Rasley: Fairbanks - I represent the operating engineers. I'm opposed
to HB 304...even the width of Davis Bacon reporting features that we have 
over the past several years, there have been thousands and thousands of 
dollars that contractors have had to pay when the labor department audited 
them because they were, trying to cheat on what they had bid They had bid on 
Davis Baccn wages and yet they were not paying those wages, though it looks 
to me like somebody was stealing there. And I think that if this legislation 
is enacted, you are not inter? ted in dropping the bucket, but what you will 
be. I think the contractors will take unscrupulous, and unmerciful advantage 
of the employees. I would like to know, what will stop the contractors from 
the lower '48, coming to Alaska with workers with union lives, immigrants and 
union wages and not benefiting the Alaskans whatsoever. I'm inter ..ced in 
promoting section end of Title 36 to stop that. I think we can a^l find 
examples where that's been violated time, and time again. I don't think that 
the clause in there will represent that. Furthermore, if someone comes to 
Alaska within 30 days, he's considered a resident, so that doesn't look to me 
that would be too much of a problem to overcome for a contractor who was 
doing his bidding by exploiting the . nployees, rather than on his expertise 
as a contractor. Also, there's been some testimony from several people, in 
particularly, he gentlemen from Cordova and some of the others, concerning 
the difference n wage rates, as tr what was paid when he first came there, 
as to what he paid now, and what their difference is, in local city rates 
as oppose to the prevailing wage of Davis Racon. I would like to ask that 
those individuals, how has their wages change in that time since they first 
came, are they still getting the same wages as when they first came to that 
city? I think that's a point that ought to be considered. Just because 
inflation has gone down here recently in the past year, doesn't mean that 
it's c-oing to stay down. I think that the lady from Kotzebue made an 
excellent point when she sa.'d that many of the people from the NANA 
Corpcration who do work (end of tape).
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I hope that you will certainly consider this bill very carefully, and of all 
the things that could happened if this bill is passed. I think that most of 
them would be bad for the working men and women of the State of Alaska. I 
don't think that it would increase the amount of construction that 
noticeably, that any area is able to do. I know several large contracts 
recently, where the top bidders were all within 3%, and some of those 
contractors were non-union contractors, who bid with the Davis Bacon and if a 
contractor who has the so-called union contract and restrictive work
practices, that he can compete and be within 1, or 2%,, 3% of a non-union
contractor that doesn't have that. I don't think that speaks very well of 
that non-union contractor's expertise, in a construction field, if there's 
that big of an advantage that the union contractor has.

Juneau, Edwin Frolick - I'm a professional working man in Alaska, and I've 
.also been a professional working man in the lower '48. I believe that the 
quality of workmanship is available in Alaska through prevailing wage— is the 
highest quality in the world, probably because we do jobs that can't be done
by other people in the world. And you can't just go to a local town and hire
somebody off the street. Where as in my union, it takes 5 years to make the 
"A" list. Which means that I am a 5-year, experienced man before I am even
qualified to go out at top scale. I don't believe the work that is done in
Alaska today can be done efficiently, as it has been historically in the 
past, with s: rh jobs as the pipeline, by average men off the street that 
would be brt ht up by repealing of this act. So therefore, I am opposed to 
any thing that would lower the standard of the quality of workmanship, in the 
State, where we are doing things that arc unprecedent in the world. Thank 
you.

Fairbanks: Willy Louis - I represent the laborer's union here in Fairbanks.
We have approxim?'ely 2500 members. First of all, I would like to say that 
I'm definitely opposed to HB304, SB 172, and HB378. I'm going to tell you my 
reasons, Mr. Furnace, because one of this so near, it hasn't been brought 
out. For years and years through the minority, women, Title 30, Title 7,
Executive Order No. 246 of the Civil Right's Act, when a contractor would
employ minorities, women and so on, whatever. I've been in the work forci 
for about 32 years and nobody tells me that an employee, if he had an 
opportunity to pay a women less wages on a project, would he do not have any 
type of federal standards. He would not do so or take the advantage of or 
make an intimated anmis? (intimidated dispute) dispute? ,in which he would 
probably quite..under the circumstances. The same thing with other extra 
minorities. I want you to really consider those particular situations. When 
I first became to be a union member; and 1 don't think that Title 36 is 
usually talking about union people, but '•hat has been brought out since I 
first became a union person. When we get the two people on the job, that's 
the first time I've, ever seen equal employment opportunity in pay, he calls 
it some federal standards. I want some people in Juneau to really understand 
that. I also would like to bring out some other things. What would happen 
when three different projects be left within the city? Would that mean that
the contractor, that______________________projects have the opportunity to give
wages?...What would happen if they all would get these particular 
opportunities? I really think that someone that introduced this type of 
legislature is supposed tc be representing the people. I'm talking about 
eaual standards under the law, have got to research this man, in some kind of
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  . Maybe most of the working people do not have the
opportunity to sit down and hire secretary to throw different comments that
would probably sound very good over the mic, Mr. Furnace. . .

Rep. Mike Davis: Ya, Willy, I want to thank you for your testimony.

Furnace: Limit your testimony to a minute and a half.

Anchorage: Mario Fry, Business Manager of Laborer's Union, Local //341

I'd like to make several points. First of all, this is not a union versus a 
non-union problem. It does strike at the very roots of Alaskan hire against 
outside hire. It will be certainly more of a magnet for the outside carpet 
baggers to come up here— more so than they are now. The Davis Bacon law had 
its roots in protecting the economy for a particular area. The same is true 
now within Alaska, with construction being such a seasonal occupation. It is 
more vital and that have uniformity in this State. It is a real shame to
strike again at the working men or women in the State, instead of controlling
some of the other areas that might be looked at— shipping costs, management 
costs, architectural fees, city planners and managers and grant writers or 
any of the other costs that increase the rate of construction. Not only in 
bush areas, but also in the rest of the State. I do have several comments
concerning some of the testimony that went on earlier. Mr. Lacky in Unalaska
was commenting about the local hire issue, and that's certainly apples vs. 
oranges in this case. The rc-neal will certainly make it easier for the 
outside contractors, and if the local hire issue needs to be addressed, I'll 
be the first to go on record supoorting it for a particular area. And one 
other thing, I have a math problem for you all. If a maintenance person who 
works year round, gets paid $15.00 an hour, they're going to gross during a 
2,000 hour year, which is average for a 40-hour week, $30,000. 75% of our
members last year worked fewer than a 1,000 hours. Even at the rate of 
$22.00 an hour which is rather inflated, they made less than those people at 
$15.00 an hour. And that, in Alaska, was a seasonal construction year is the 
crux of why the wages are higher.

Anchorage - Lee Metcalfe, Business Manager, Local //367 Plumbers:...I'd like
to start out with a brief comment on the bill of 304 as to why it was ever
concepted. If somethings not broke, why fix it. The Davis Bacon Act has
been in existence for 52 years. I'll read one brief paragraph that was 
quoted from a testimony by Congressman Bacon, when the bill was under 
consideration in the Congress in 1931. The quote is: "The practice has Veen 
growing up in tearing out in the building program where certain itinerant, 
irresponsible contractors with itinerant, cheap bootleg labor h-ve bet:n going 
around throughout the country, picking off a contract heve and a contract 
there. And local laborer and the local contractors have been standing on the 
sides, looking in. Business has been caused in many communities because of 
the situation. This bill, my friends, is simply to give the local laborer, 
the local contractor, a fair opportunity to participate in the building 
program." That was a direct quote from oen of the co-authors of the Davis 
Bacon law. Another puzzlement to me is, why the people that will be affected
the most by this law, the rural Alaskan, why they have to be hurt because of
the law. Because the cost of living in rural Alaska is higher than in any 
other forces of the State. And whether their making it on $15.00 an hour,
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$10.00 an hour, if this law is affected, the scale will be immediately 
lowered to half or less than that.

There's nothing in the bill that would prevent outside or local contractor 
from bringing in their entire crew and leave the local residents sitting on 
their dust. About two more points, why is it that savings must always be 
paid off the back of workers? Contractors don't tell their suppliers, we 
will only use so much of your material. They don't tell their bankers, we
will give you only 3% to borrow your money. They don't tell the freight
haulers, we will pay you 10c a pound to haul your materials. So, why the 
very people that will put a project together, be told that we will pay you, 
whatever we want tv pay you above minimum wage $3.75 for your labor. One 
thing that is vastly overlooked, is that cheap labor doesn't make for a 
healthy economy. Simple math points out that a man, a person, a women making 
$10.00 does not have the buying power, the purchasing power, of a person 
that's making $20, $25, or $30.00 an hour. Just for a far out example, if 
everyone in the U.S. was making $5.00 an hour, not only would everyone be 
poor, but the whole country would be bankrupt and go down the chute. Who 
would pay the taxes? I am violently opposed to HB 304.

Mat-Su: Gary Brooks, Executive Board Member, 1 P E W —  I'm here to speak for
myself and other approximately 5,000 electrical workers in the State of 
Alaska. I'm here to speak in opposition to HB 304. I feel that any 
alteration of the Little Davis Bacon legislation, will lead not only to 
greater unemployment of our Alaskan worker, but will lead to more and more of 
our construction dollars going to the outside contractor and workingmen.
Many of the Alaskan contractors have agreements to bargain under a "fixed 
faith" to pay a "fixed wage," for a "fixed period of time," some up to 3 to 5 
years in late. By repealing the Davis Bacon legislation, we will lead to our 
contractors beings unable to make competitive bids for many projects, thusly 
fostering unemployment and more and more of our Alaskan money going outside. 
Oftentimes, the first place to look credit calls on projects, is the 
workingman's pocket or his paychecks. When in reality, better management of 
the dollars spent can lend us to the cost savings we are all looking for. I 
again urge opposition to altering any existing Davis Bacon legislation in 
communities of any size.

Mat-Su: Kay Bill-I'm representing myself. 1 oppose this legislation. I'v_
listened to the testimony. I've also lived in bush Alaska. Now it appears 
to me that the project manager, and the city council have been looking f -.r 
some way to keep the lowest possible way prevalent in their villages. The 
morale problem appears to be more the problem prohibitive cost of liviv.g in 
the villages, rather than the wages paid in the Little Davis Bacon Act. One 
major rationale of our State capital projects is to provide employment for 
workers and households, in both the urban and rural areas. I can think of no 
better utilization of State monies, than to pay a living adequate wage to 
rural workers. Remember this, without that union wage, the non-union wage 
would be considerably lower than it is now. And I, for one, put my trust in 
the State laws, rather than local, neighborhood councils. And I urge you to 
protect the Constitutional standards of living for village workers, by voting 
"no pass," on this legislation.

Juneau: William Bancroft, from Anchorage, Furnace's District— I'm opposed to
HB 304. Any monies spent on labor, on any local construction projects, the 
majority of that money is spent and put into circulation locallv, helping the
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community's economy. Also, the construction trade is very seasonal work, A 
good year for a construction worker lasts 5 months, at the most. But the 
worker still has to live their 12 months. Higher wage rates are a necessity 
to live in Alaska, as temporary help. Apprenticeship programs allowed Davis 
Bacon wage contractor payers' to train unskilled laborers and to be 
compensated for the expense of educating these apprentices.

Soldotna: 4 people opposed to HB 304.

Soldotna: Roger Meeks— Several people have stolen my points...I'd like to
reiterate the fact that these people who keep harping on the Little Davis 
Bacon and what it's doing to their c o m m u n i t ^ s . It's been with us for 51 
years. We've survived with it this long and I don't see how somebody can all 
of a sudden come up and say that it's doing us an awful lot of harm. I think
it's really someone who want to make a name for themselves, and just decide
from that. If ve do away with the Little Davis Bacon Act, I'll guarantee you 
one thing, we make $22.00 an hour as laborers, under Little Davis Bacon, a 
cannery worker makes about $7.00 I'll guarantee you, if we start making 
$15.00 , a cannery worker will start making $3.50. So it doesn't matter, 
your economy will stay about the same, and it doesn't matter if you make 
$25.00 an hour, or $15.00 an hour. Everyone in this State seems to ride on 
the coat tails of the Davis Bacon. You can rest assured that they won't be 
paying what they're paying, if it wasn't for Davis Bacon. They have to stay 
up fairly close or, they'll loose their people to the Davis Bacon law. So, 
this is one good thing that the Davis Bacon Act does, it keeps wages not
covered in Davis Bacon, among other things, where more people can at least
make decent wages.

Malone: Who are other people in Soldotna?

Answer: Roger Meeks, Walt Cunningham, Jim Shaddock, Allen Butte, Observer:
Marilyn Demmick.

Furnace: We apologize for not taking all testimony...

Petersburg: Jim McDenner— I consider myself an average construction worker.
I support a family of 6. All in my area stay in Alaska and support families. 
I had to show over 4 years of experience as a laborer before I could even be 
accepted on the ...engineers. I've worked hard to get where I am. I. 
understand a lot of people in the State are in the same position...I support 
Davis Bacon because whether I'm working in Petersburg, or if I'm North in 
Barrow, this bill kept the way it is right now, where I can at least 
partially justify all the months away from my family. The last seven years, 
I've had the opportunity to work at home for 13 months. If HB 304 weren't in 
effect, I'd doubt if I'd have much time at home. If any manager expects a 
good wage, the fishermen wants good price for it's catch, the doctor expects 
to be well paid to take care of your health. The politicians don't seem to
hesitate for___________ reasons. When I build a highway, 1 expect to get
paid... Davis Bacon is a good law.

Ketchikan: Wayne Thompson— I work full time, for the Br. rherhood of
Electrical Workers. There are a whole bunch of inconsistencies in the 
arguments that we've heard. One of them confuses the desire on the part of 
the Natives in the Native villages to employ their own people. That's not
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going to be helped by paying them less money. That can only be helped with 
enforcing local hire provisions and working with, I hesitate to say, with the 
unions. With unions to train their people, to perform these jobs. There is 
no practical way to do specialized work in a village unless there is that 
work on a on-going basis. Cost of living is an item that hasn't been 
mentioned. It came in a couple of small times. I heard the man from Cordova 
testify that, how much cheaper he could pay the monthly worker in the regular 
full-time worker in Cordova. Nobody asked him what the cost of living is iu 
Cordova. What the justification is for people paying less than they would 
pay them in Anchorage. If you gentlemen will pull out the Alaska State 
papers, from the Department of Labor and variois other sources, you'll see 
that the cost of living is in Cordova and several other places compared to 
Anchorage. There's no justification for paying less. The other misstatement 
made, is constantly comparing monthly employees to permanent construction 
workers. I think you by now realize, that it is not a fair comparison in 
your study of these problems,, and the possibility of doing away with what I 
personally feel is a good law, and a very effective law. I think you can get 
a very good comparison by looking at the private sector. And you listen to 
employers from different cities. Those aren't people representing the city or 
representing the people that li- e in the city. Those ar. employers in the 
cities. They're the city managers or whoever. Those people say that they've 
got to defend the people that live in their town by paying them less money.
If you get people destitute enough, they'll work for less. And you can do it 
by repealing the Davis Bacon Act.

Sitka: Mr. Larry Baine— speaks on behalf of people present. I represent
Local //942. I overwhelmingly response against this bill. I would like to 
reiterate on one fact. A lot of people seem to be eminent or whatever of the 
scale set forth by the unions, without realizing our short work periods a"J 
underaveraged paid annually, compared to other workers. I would also like to 
state that, I think municipalities, if this bill goes through, will 
monopolize on it, to the extent of even asking their employees to give up 
their rights in collective bargaining.

Anchorage: Roy Colks, Member, IBEW Local #15— 36 people present oppose to HB
304...

Kodiak: Herman Euckers, Acting City Manager, City of Kodiak. Been
instructed by the City Council to inform you that Resolutions No. 32-83 
support SB 172, HB 378. However, if neither bill should pass, they would be 
willing to support HB 304, provided that it's amended to exempt 
municipalities with a population of 7500 or less.

Juneau, Lee Stcops, Representing Senator Sackett.— I'm representing Senator 
Sackett because he is ill. Ha wasn't in the office today, and couldn't make 
it here today. Senator Sackett represents a large portion of the rural part 
of the State, about 70 villages. I'd like to take a few moments to really 
pinpoint what is being addressed in this particular legislation, as opposed 
to the more general conversation. Probably the major concern as addressed in 
Representative Herrmann's bill, is the fact, that we do have uniformity in 
the Davis Bacon wage division. We have uniformity in the State and in which 
we do not have uniformity. Simply put, the economy of the rural villages in 
the State is not the same as the economy of Anchorage or Fairbanks, Juneau, 
Sitka or Ketchikan. The way of life is totally different. Yet we're
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applying the same uniform wage to those areas in which they have a total 
different lifestyle. The percapita income in those places is a fraction, an 
eighth, a tenth of what the average percapita income is in Anchorage. People 
do not have home mortages, do not drive cars as they do in Anchorage. The 
entire lifestyle as not cash base, the way it is in those areas. Yet, we are 
applying a basis for payment of wages that i jased only on a very few major 
cities within the State. I don't know to whose benefit that really is. What 
it basically means in rural Alaska, where a number of people tried to point 
out tonight, is that they have many, many concerns to be addressed, many 
projects they would like to build. If the Little Davis Bacon wages do not 
apply in those areas, they could build mere of them. For the cost of what 
they would save in building a fire hall, they can also buy a fire truck to 
put in. They can do projects for less. Many of these villages are trying to 
use force account procedures to avoid Little Davis Eacon requirements. That's 
becoming more and more frequent and it is, because of cost conscientiousness, 
they're doing that. It doesn't seem fair or reasonable that they should have 
to undergo that additional administrative responsibility, when in fact many 
of them aren't that really prepared or capable of dealing with that in the 
rural villages... I would like you to very favorably consider Representative 
Herrmann's bill, b e c a m e  it is reflective of the desires and the needs of the 
people in the area thar she represents, and that Senator Sackett, and that 
you Legislators' represent.

Malone: Have you legal analysis of "inequality issue."...

Stoops: Yes, we've ta’.ked about this, not only this particular issue, but
the issue of forced accounting, and a lot of other issues related to this 
with the Departin'-, oi Law and the Department of Labor. We have no reason to 
believe that if this particular legislation is passed, that there would be a 
problem with it.

Malone: I think there is a problem. I would like to see opinions...

Stoops: We'll make any and all correspondence available to you...SB173,
introduced by Sackett, exempts entire State from Little Davis Bacon 
provisions.

Valdez: Michael Galliger: 15 other people, all construction workers, all
oppose HB 304 for several reasons. We only work 5 or 6 months out of the 
year...

Valdez: Robert Anders: Adamantly opposing HB 304...

Anchorage: 13 people oppose HB 304

Anchorage: Kathy Kusinksy, Oppose to Davis Bacon Act. I have been
personally to quite a few of the Native villages, North and South of 
Anchorage. If I got $25,000 per year, given to me free. If I got $2,500 per 
person, given to me free. Plus all the fuel flown in free. Plus all the 
villages being built free. Perhaps I could live on $10.00 to $15.00 per 
year, because all of these people have gotten these things free. I don't 
think that the people that the Housing Residency have in Anchorage, knows 
what goes on in these villages. They are not up there to see this. And, so
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these villages don't have to worry about paying home mortgages and living. I 
just wanted to make my comment on that.

Furnace: We appreciate your testimony...

Moderator from Fairbanks: Robin Rinfro, Tanana Chiefs Conference, whose
speaking for limiting the bill, and I was asked to state that we have 12 
people opposed to the bill. She would not speak for them.

Fairbanks: Robin Rinfro, Tanana Chiefs Conference— Tanana Chiefs Conference
is a regional non-profit organization, representing A3 villages within the 
interior of Alaska. We recognize that there are some serious financial 
burdens, placed on small contractors working on small projects in small 
communities, by implementing the current prevailing wage rate. We also 
recognize that there is a substantial cost of the State. There are many 
evidences of the need for a limited change. As an example, it might not be a 
bad idea to have a separate wage structure for municipal projects under 
$250,000 in communities under 2,500 people. It would be necessary to fix the 
dollar ceiling, since many small communities may eventually be the size of a 
large scale construction, which should be concurrent with the existing 
prevailing wage rate. The savings to the State should not be as expense of 
it's wage earners. The emphasis for the recent house action, may have 
developed some infuriating frustra.ion with the exuberant laborers' costs on 
small projects, as well as the inabilities of the local community and/or the 
State to protect in-State hire. Reducing the wage rate may increase the 
potential for local hire, but it will not -.uarantee it. This is an extremely 
complicated, not to mention emotional issue, and it requires adequate 
confrontation. We suggest that further time is necessary for contractors, 
organized laborers, and the general public to concur. Thank you.

Furnace: Thanks, Robin, we would certainly appreciate receiving your
suggestions in writing. You may send to either to me, Chairman Furnace, or 
the Representative Adelheid Hermann. We also would like to acknowledge the 
other 12 persons that are there. Again, we appreciate you taking the time to 
participate in the teleconference. If there's someone there that just must 
have that testimony on record, again, we will take it. We are just about 
almost out of time, however.

Barrow: John McCullen— I’ve lived and working in Barrow the past 18 months, 
and I've hod the opportunity to meet many residents of the North Slope 
Borough. I have acquired on a very short notice, over 100 signatures in the 
petition, strongly opposing HB 30A, HB 378, and SB 172 from people who live 
and work here in Barrow. We feel that the repeal of the Little Davis Bacon 
law, could create an atmosphere right for the exploitation and depression of 
the local labor force in the North Slope Borough. With the Committee's 
permission, I have a list of 20 lifelong residents of Barrow, who would for 
the record, who would like to be counted as strongly opposing these bills.

Furnace: Thank you, Mr. McCullens, we would appreciate receiving a copy of
your petition for the record, if you don't mind.

Soldotna: Walt Cunningham— Yes, I'd just like to say that there's been some
racial and minority overtones, and it shouldn't have beer.. However, I do 
want to go on .ccord as being opposed to this bill, number 30A. I'm in favor
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of the Little Davis Bacon Act in Title 36 wages. I know you will take all 
testimony into consideration, equitably. One comment, I do have to say, 
is...I'm thankful that I do have Little Davis Bacon wages...If it weren't for 
those wages, I won't be able to take care of my little family.

Kodiak: Bob Burtie (spelling?) — I'm sneaking on behalf of the carpenters,
locally here in Kodiak. I'd just like to say that I heard a great deal from
municipalities' people, and their representatives in support of HB 304. I
haven't heard too many voices of many carpenters in rural areas, who are 
asking for reduction in their wage rates, so that they can compete better for 
local jobs. Lower wages, means lower wages for all Alaskans. We cannot 
support a bill which only will make it harder for an Alaskan to pay medical 
bills M c v are 49% higher than the national average. I don't understand 
how It -,\e scales will get local carpenters in the villages, and rural
areas, heir house building jobs, in the summer months, in their
commun? go to work on a municipal job. Lower wages do not give a
local e ■ . competitive advantage, only lower wage to an employee.
Prevails is not set by the government, but by the prevailing wags
rate, negotiated between laborer and management for qualitied workers in 
Alaska. Just an example, there's some jobs in Kodiak where they're funded 
through the Native Association, at a lower rate because they're residential 
work. Their scale there is $13.51 an hour and there isn't a single Kodiak 
carpenter, that I know of on the job, that's employed, that's also a 
contractor from Seattle. This is the case on all the low-cost residential 
housing jobs, that have gone up in Kodiak, in recent years here. We have 
projects, in Kodiak now, that hcve and in the past, that have fell under the 
federal prevailing wage scale, $13.51, and these were not manned by local 
people, or local contractc ;. Also, the quality of work on these jobs is a 
farce. Many of the projects have losses going for poor workmanship and 
chintzy work, and cut corners, and etcetera, just to get the job done, and 
get out of here, and leave it; however you can get out of it. The carpenters 
union in Alaska, Is one of the be”=t training programs in the U.S., and it 
encourages trainees from the villages to participate. And, recently, it has 
been getting some very good apprentices from the villages. We hope that 
continues. And, also, beginning apprentice's receive 60% of journeyman's 
scale, and increases with hours' work. So that people as they're trained, can 
become qualified to do this kind of work in Alaska, do eventually, whether 
their from the villages, or from the cities, work up to a joui.ieymen' s level 
of wage. I am totally opposed to HB 304, and many of the 100 members, and if 
not all of them in my local here, are also opposed to it, as well as the 
laborers, and other union members. Thank you.

ENDING COMMENTS:

Representative Herrmann: I just like to thank the Labor & Commerce
Committee, and Chairman of the Labor & Commerce Committee, for holding 
a teleconference on HB 304, to see both sides. I know there are two strong 
opponents' sides. And like I said before, I hope that the Chairman will keep 
the bill active, so that both sides can work on a solution to the problem. 
Thank you.

Chairman Furnace: Thank you, representative Herrmann. To the ladies and
gentlemen, and most of all thr. moderators, throughout the State of Alaska, 
who have aided in putting on this teleconference. We really appreciated you
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taking time to do so. We've been very pleased with the response across the 
State. And, I think we have a reasonably good idea, as to what the 
sentiments are. I will ask if there are any comments from members of the 
Labor & Commerce Committee, at this time. I see the nods of none...If there 
is no other comments at this time, we will sign off...
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reactions a n r  se n o u s  aiirrp ic inac tio n s are 
unusual. Put may occur.

Tour Doctor know* m at sp ec ia l cure mu -1 
Ot taken  w hen  acm in istenng  the vaccine a n e  in 
se lecting  patien ts whc shouic receive m e v a c ­
cine F o ' exam ple w om en w ho are p reg n an t 
shouic not be v ac c tne ie c . b e c a u se  m e bossib ie  
e tie c ts  cl m e vaccine on  m e oeveippm eni ol the 
rnlant are not know n Tne vaccine is etso not 
rn tenoeo lor p erso n s  w nc pie allergic ID an y  o! 
ns co m po n e n ts , lor chnaren  le ss  m a n  2 y e a rs  ol 
age, or lor p e rso n s  with H oopm n’s o isease  w np 
h a v t rec e iv e s  es lens iv e  ch em o th erap y  a n p /o r  
nocal irraoietiori. Diner lac to rs  w hich may p ie . 
ciuoe vaccina tion  pie

• m eoication  aftecung  trie PpOy's im m une 
re sp o n se ;

• resp iratory  illness with lever or o ther 
active intern1'- 1 ,

• se v e ie  h ea rt or lung O isease
Available m lorm ation ino ica ies tha t tevac-

cinatm n b e lo re  live y ears is u n n e c e ssa ry  a n s  
may. In lac t. c a u se  more Ireouem  anp  severe  
local i ta c n o n s  at m e sue ol injeCTion T hus. 11 is 
im portani m at people nol be revaccinatefi 
within live years.

This m e ssa g e  Coes nol in d u c e  com plete 
inioim elioh regaro ing  p n eu m o c o c ca l p n eu m o ­
nia ot the vaccine . T nere lo re , you shouio  c o n ­
sult your ooclo r lor further oetails.



th e  w o r k e r s  i n  V _J2ss if ica t io n  r e -  . c r i t ic ism "  o f  D a v i s - B a c o n .  M ic h a e l  ; 
c c iv c  t h e  s a m e ' w a g e s  a n d  f r i n g e  L a n a s , - a  g e n e r a l  c o n t r a c t o r  in  H a -  
b c n e f l t s — id. the per.,iy— t h e n  t h a t  g c r s t o w n ,  M d . .  to ld  a S e n a te  c o m -  
r a t c  b e c o m e s " r t h e ^ .p r e v s i l i h g  on e .-  m i r t e e  "that h e  h a d  b e e n  in t e r e s t e d  
T n c  l i k e l i e s t  c i r c u m s t a n c e  i n  w h i c h  • i n b i a d i r i g  o n .a  g o v e r n m e n t  p r o j e c t  • 
t h a t  c a n  o c c u r l s - w h c n  30 p e r c e n t  o f  in  A d a m s  C o u n t} ' ,  Ba. H e  w a s  al- 
th c  w o r k e r s ,  in  2 p a r t i c u l a r  c r a f t  
a r c  u n i o n i " e d .  T h u s ,  th e  m i n o r i t y -  
u n i o n  ra te  b e c o m e s  th e  p r e v a i l i n g  
r a t e ,  e v e n  t h o u g h  70  p e r c e n t  o f  th e  
c r a f t s m e n  a rc  p a id  less. O n l y  w h e n  
t h e  30 - p r r c c n  ru l e  c a n n o t  be a p -  • 
p l i e d  d o c s  L a b o r  a v e r a g e  all th e  
local W 2gcs. - . .. .

In  its 1070  s t u d y ,  th e  G A O  
c h r o n i c l e d  a ty p ic a l ly  a b s u r d  e x a m ­
p le  o f  th e  30- p c r c c n t  r u l e ' t h a t  

t u r n e d  u p  in  C a r s o n  C i ty ,  N e v .  T o

. ; THE OUTDATED LAW.JKATS CpSTlNC\T/XPA)ERSEILLJONS .

r e a d y  w o r k i n g  o n  a s im i la r  p r o j e c t  
f o u r  m i le s  a w a y ,  a t  F o r ,  R i t c h ie ,  
M e .  C a l l a s  w a s  a m a z e d  to  l e a r n  
t h a t  L a b o r  D e p a r t m e n t  w a g e  ra te s  
w e r e  m o r e  t h a n  d o u b le  th e  D a v is -  
B s c o n  ra te s  he  w 2s p a y in g  a t  F o r t  
R i t c h ie .  T h e  re a s o n :  th e  d e p a r t ­
m e n t  h a d  c o n e  to  H a r r i s b u r g ,  
P a .— 75 m i le s  2w a y — to  A n d  th e  
p r e v a i l i n g  W2g e  ra tes .

C a l l a s  r e f u s e d  to  b io  o n  th e  p r o j ­
ec t  b e c a u se  o f  th e  in e v i t a b l e  f r ic t io n

d e t e r m i n e  th e  p r e v a i l i n g  w a g e  f o r ' “ t h a t  w o u l d  h a v e  r e s u l t e d  w i t h i n  his 
p a i n t e r s ,  th e  D e p a r t m e n t  o f  L a b o r  w o r k  fo rce  o v e r  w id e ly  v a r y i n g  
s u r v e y e d  1 1 p r o j e c t s ,  f i n d in g  e ig h t  
p a i n t e r s  at w o r k .  T w o  w e r e  p a id

i ! J r  r  _
S6.25 a n  h o u r ,  t w o  w e r e  p a t e  S b .74 
a n d  o n e  S t .  B u t  uiree p a in t e r s  w e r e  
g e t r ’n g  $ 12-40 a n ' h o u r .  T h r e e  o u t  
o f  e i g h t  c o m e s  to  37.5 p e r c e n t —  
so $ 12 .40  b e c a m e  th e  p r e v a i l i n g  
w a g c -

S o m e t i m c s  L a b o r  d o cs  n o t  e v e n  
b o t h e r  to  t a k e  a w a g e  s u r v e y .  W h e n  
th e  G A O  w a s  c o n d u c t i n g  its s t u d y ,  
it a s k e d  th e  d e p a r t m e n t  fo r  th e  
bas is  f o r  th e  530 a r c a - w a g e  d e t c r -  
m i n a t i ' . :  t h a t  w , :rc  in  e f fec t  in  
O c t o b c t  ic.70. B u t  n o  su rv e y s  h a d

ra te s  fo r  id e n t i c a l  w o r k .  F o r  th e  
s a m e  r e a s o n ,  m a n y  n o n - u n i o n  c o n ­
t r a c to r s  r e fu se  to  b id  o n  fe d e ra l  
c o n s t r u c t i o n .  W h e r e  th is  o c c u rs ,  
t h e r e  is less c o m p e t i t i o n  for  g o v e r n ­
m e n t  w o r k — a p h e n o m e n o n  th a t  
h a r d l y  k e e p s  p r ic e s  d o w n .

a v i s -B a c o n  in f la te s  costs in  a n -
o t h f t  w a v  as w e l l . N o n - u n i o n  c o n ­
t r a c to r s  o t t e n  e m ploy  " h e lp e r s  a n d 
" l e a r n e r s "  a t  c o n s io e ra p lv  lo w e r
r ates  to  assist q u a l i f i e d  c r a h s m c n . 
B u t  th e  L aD o r  D e p a r t m e n t  g e n e r ­
a lly  r e q u i r e s  all w o r k e r s  on  a f e d e r ­
a lly  s u b s id i z e d  c o n s t r u c t i o n  p ro je c t  

b e e n  c o n d u c t e d  for  57 p e r c e n t  o f  to  be p a id  j o u r n e y m e n ’s W2gcs. 
t h e m .  T h e  L a b o r  D e p a r t m e n t  s im - .  '  T h e  a b s u r d i t i e s  o f  D a v i s - B a c o n  
ply  a d o p t e d  t h e  u n i o n  ra te s  o f  e a c h  ’ h a v e  l e a ’ to  v . ' id - sp re a d  d e m a n d s  
lo c a l i ty .  ' • - fo r  its d c m i s c . ' T h e  G A O  a rg u e s

T h r  “ i m p o r t i n g "  o f  u n i o n  r 2 t'cs . t h a t .' b e s id e s  b e i n g . i n f l a t i o n a r y ,  
f r o m  b ig  c i t ies i n t o  s m a l l e r  c o t n m u- ‘' o t h e r  " w a g e -  l e g i s l a t i o n  . a n d  

' n i t i e s  • a l s o ~ " p r o f n p t s . 3 p e r s i s t e n t  ^ . c h a n c e s  in  . e c o n o m ic  . c o n d i t i o n s

•• :   : :T—’ :1i* - .at



C f f  M id w e s te rn e r  l iv ing  in  C alifornia  
Well, 1 h a v e n ' t 'h a d  to shovel it yet."

v do 1 s t and . t h e  smog:
—-Coniribulrd hv '•Vj})un« 'outer



by Gregg Easterbrook

O n  S y m p h o n y  R o a d  in B o s to n ' s  F e n w a y  
d i s t r i c t  a c o n t r a c t o r  is g u t t i n g  2 n o ld -b u i ld in g  to  
m a k e  a p a r t m e n t s  f o r  th e  p o o r .  T h *  r e n o v a t i o n  is 
c o s t in g  5 2 3 .0 0 3  p e r  u n i t ,  a n d  “k b e  f in ish ed  
a p a r t m e n t s  will  r e n t  to  e l ig ib le  fa m i l ie s  fo r  5225  
lo  5375  pe r  m o n t h .  A b o u t  a b lo c k  a w a y ,  a n o t h e r  
c o n t r a c t o r  is f i x in g  u p  a s im i la r  b u i l d in g  fc a 
s im i la r  p u r p o s e .  T h e  f in is h e d  a p a r t m e n t s  wc 't 
be a n y  b ig g e r  o r  b e t t e r  t h a n  th e  2 p 2 n m e n t s  on  
S y m p h o n y  R o a d .  But th e r e  will  be  one  big 
d i f f e r e n c e .  T h e y 'D  cos t  S3P.OOO e a c h  to  c o m ­
ple te ,  a n d  will re n t  fo r  S600  o r  m o r e .

S o u n d s  like s o m e b o d y  is r i p p in g  o f f  th e  p o o r .  
S o m e b o d y  is. O n l y  th is  t im e  it i sn ' t  th e  b a n k s ,  
the s l u m l o r d s ,  o r  th e  face le ss  m u l t i n a t i o n a l s .  I t 's  
the  A F L - C 1 0 ,  w i th  th e  c o n s e n t  a n d  a s s i s t a n c e  o f  
the ,’e d e r a )  g o v e r n m e n t .  In o u r  l a n d  o f  u n l i m i te d  
p o s s ib i l i t ie s ,  ev en  th e  d e f e n d e r  of the  w o r k in g  
m a n  h a s  d e v is e d  a r e s p e c ta b l e  w a y  t o  s te a l  f r o m  
the  p o o r .

O n e  r e h a b  is c o s t in g  m o r e  t h s n  th e  o th e r  
b e c a u s e  th e  co  s t r u c t i o n  w o r k e r s  f i x in g  it u p  a re  
b e ing  p a id  s ig n i f i c a n t ly  m o r e .  In the  S 2 3 .00 0  
b u i l d in g ,  a c a r p e n t e r  m a k e s  S 13.34 a n  h o u r —  
not t o o  s h a b b y .  In th e  5 3 9 ,0 0 0  b u i l d in g ,  a 
c a r p e n t e r  m a k e s  519 a n  h o u r .  B o th  a r e  d o i n g  the  
sam e  w o r k .  In t h e  c h e a p e r  b u i l d in g ,  a  p l u m b e r  
m a k e s  51 5 .5 5  a n  h o u r  a n d  a n  e l e c t r i c ia n  51 6 .2 7 ;  
in t h e  m o r e  e x p e n s i v e  o n e ,  a p l u m b e r  m a k e s

Gfegp  E a s i r r b r o o l :  is o n  f d i i o r  o j  The W a s h i n g t o n  
M o n t h l y .

5 2 1 .1 6  a n d  a n  e le c t r i c ia n  520. IS. W h e n  y o u  a d d  
up  a ll  the  e x t r a  W2ges fo r  w o r k e r s  in t h t  m o r e  
e x p e n s iv e  b u i ld in g  y o u  get a s u r c h a r g e  o f  
S i 6 .000 , w h ic h  y o u  pass  a lo n g  to  tne p o o r .

T h is  e n l i g h t e n e d  a r r a n g e m e n t  is im p o s e d  b y  
f e d e r a l  law. T n e  5 3 9 .0 0 0  a p a r t m e n t s  a re  b e in g  
r e n o v a t e d  u n d e r  a g r a n t  f r o m  the  D e p a r t m e n t  o f  
H o u s in g  a n d  U rb a n  D e v e lo p m e n t— w hich  m e a n s  
th e y  a re  a f e d e ra l  c o n s t r u c t i o n  p ro je c t ,  w h ich  
m e a n s  w a g e s  m u s t  c o m p l y  w i th  s o m e th i n g  ca lled  
the D a v i s - B a c o n  A c t ,  w h ic h  m e a n s  in f la te d  
pr ices .

U n d e r  D a v i s - B a c o n .  a ll c o n s t r u c t i o n  w o rk e r s  
in p r o j e c t s  in v o lv in g  fe d e ra l  fu n d s  m u s t  be pa id  
th e  “ p re v a i l i n g  w a g e ."  T h a t  s o u n d s  so  self- 
e v id e n t  y o u  m a y  w o n d e r  w h y  a n y b o d y  b o th e r e d  
w r i t in g  it d o w n ,  let a lo n e  e n a c t in g  it i n t o  law. 
But the  c o n s t r u c i i o n - i r a d r s  u n io n s  k n o w  w h y . 
U s in g  b u r e a u c r a t i c  f lash  p o w d e r  a n d  p re s io -  
c h a u g o ,  th e  D e p a r t m e n t  of L a b o r  secs to  it th a t  
th e  “ p re v a i l in g  w a g e "  o f te n  m e a n s  the h ig h e s t  
p o ss ib le  . io n  w a g e .  In  M o n t g o m e r y  C o u n ty ,  
M a r y l a n d ,  j u s t  o u t s id e  W ash in g to r i ,  y o u  c a n  
h ire  a b u l ld o z e r  o p e r a t o r  fo r  2 b o u t  S9 per h o u r .  
Yet w h e n  c o n s t r u c t i o n  o f  M e t r o ,  W a s h i n g to n ' s  
s u b w a y ,  p u s h e d  in to  the  c o u n ty ,  L a b o r  o ff ic ia ls  
o r d e r e d  th a t  b u l l d o z e r  o p e r a t o r s  b e  p a id  5 ) 3 .7 2  
pe r  h o u r .  T h e y  o r d e r e d  s im i la r ly  in f la te d  w ages  
fo r  o th e r  M e t r o  w o rk e r s .  T n e  net re su l t ,  a c c o r d ­
ing  t o  th e  G e n e ra !  A c c o u n t in g  O ffice ,  is th a t  
M e t r o  will c o s t  a t  leas t  S M 9  m i l l io n  m o r e  th a n  it 
s h o u l d .  P a y  m o r e ,  get less is the  g o v e r n m e n t ' s  
m o t t o  w h e n  it c o m e s  to  c o n s t r u c t i o n — less

C o p y r ig h t  c' 1 9 8 1  b y  T h e  W a s h in g to n  M o n th ly  C o.



h o u s i n g  fo r  t h e  p o o r ,  o r  less  s u b w a y .  C o n s t r u c ­
t io n  o f  M e t r o  l i n e s  to  W a s h i n g t o n ' s  c o m f y  w h i te  
s u b u r b s  c o n t i n u e s  a p a c e .  B u t  c o n s t r u c t i o n  o f  th e  
line to  A n a c o s t i a ,  the  c i t y 's  p o o r e s t  a n d  h a r o e s t -  
t o - r e a c h  a r e a ,  h a s  b e e n  p o s t p o n e d  in d e f in i te ly ,  
R e a s o n :  “ f iscal c o n s t r a i n t s . "

W h a t ' s  th a t  y o u  say?  Y o u  d o n ' t  c a re  a b o u t  th e  
p o o : ?  H o w  f a s h i o n a b l e  o f  y o u !  T h e n  m a y b e  y o u  
c a re  a b o u t  th e  e n v i r o n m e n t .  D a v i s - B a c o n  h a s  so 
in f la t e d  th e  c o s t  o f  p o l i u t i o n - c o n t r o l  p ro je c ts  
th a t  th e  E P A ' s  p l a n  t o  f i n a n c e  a n a t i o n w i d e  
series o f  w a t e r - t r e a t m e n t  p l a n t s  h a s  ia rg e ly  b e e n  
s t y m i e d .  A  t r e a t m e n t  p l a n t  in  H o u s t o n ,  fo r
i . t s t a n c e ,  u a s  he ld  u p  a n d  n e a r l y  c a n c e le d  

■ b e cau se '  D a v i s - B a c o n  in f l a t e d  th e  p r ic e  o f  its 
f i l te r  h o u s e s  a n d  d ry e r s  b y  55 p e r c e n t

W h a t ?  Y o u  d o n ' t  C2 re  2 b o u t  th e  e n v i r o n m e n t  
e i th e r?  Y o u  d e v i l  y o u .  y o u  m u s t  h a v e  k n o w n  
a b o u t  t r e e  p o l l u t i o n  lo n g  b e f o r e  th e  res t o f  us. 
S u re ly ,  t h o u g h ,  y o u  m u s t  c a r e  a 'bo u ;  n a t i o n a l  
s e c u r i ty .  D a v i s - B a c o n  is s l o w i n g  c o n s t r u c t i o n  o f  
th e  S t r a t e g i c  P e t r o l e u m  R e s e r v e  to  a c r a w l ,  a n d  
s lo w in g  r e n o v a t i o n  o f  m i l i t a r y  b a ses .  It will a d d  
m a n y  b i l l io n s  o f  d o l l a r s  t o  th e  p r o p o s e d  M X  
missile  s y s te m ,  w h ic h  is e s s e n t i a l ly  a c o n s t r u c ­
t io n  p r o j e c t ,  t h u s  d e l a y i n g  its c o m p l e t i o n  fo r  
yea rs .

The D 2 vis- B a c o n  A c t  se ts  t a x p a y e r s  b ack  at 
leas t S2 b i l i io n  a year in  f e d e r a l  c o n s t ,  j c t i o n  
w ag es  It a lso  i n d i r e c t )}1 in f la te s  the cos;  o f  
p r iv a te  c o n s t r u c t i o n ,  b y  “ i m p o r t i n g "  h ig h  u n io n  
w ages i n t o  n o n - u n i o n  a r e a s ,  a n d  d r i v in g  s m a l l ,  
c o s t - c o n s c i o u s  c o n t r a c t o r s  o u t  o f  b u s in e s s  T n e  
io ta !  i n f l a t i o n a r y  i m p a c t  of D a v i s - B a c o n  is 
e s t i m a t e d  t c  be as  h igh  a s  S20 b i l l io n  a year

In W a s h i n g t o n ,  a c i t y  s e e m in g l y  ben t o n  
c r e a t in g  a u t o m a t i c  a l l - w e a t h e r  i n f l a t io n  g u a r ­
a n te e s .  D a v i s - B a c o n  is a t r i u m p h  o f  th e  a n  It is 
a r t i s t i c a l ly  p u re  a n d  u n c o m p r o m i s e d ,  s e rv in g  n o  
p u r p o s e  w h a t s o e v e r  o t h e r  t h a n  to  ra ise  prices .  
T n e  ac t  n o t  o n ly  m e a n s  h ig h e r  w a g e s  fo r  u n io n  
w o r k e r s  o n  f e d e r a l  c o n s t r u c t i o n  j o b s ,  b u t  n o n ­
u n io n  w o r k e r s  a s  well, h e lp i n g  e n h a n c e  Big 
L a b o r ' s  im a g e  a n d  e x p a n d  its s c o p e .  It 's o n e  
re a s o n  b u i ld in g  u n i o n s  h a v e  e x p a n d e d  w i th  s u c h  
su cce s s ,  o r g a n i z i n g  m o r e  t h a n  40  p e rc e n t  o f  th e  
c o u n t r y ' s  c o n s t r u c t i o n  w o r k e r s .  “ D a v i s - B a c o n  is 
th e  g r e a t e s t  t r e a s u r e  in Big L a b o r ' s  c h e s t , "  n o te s  
a u n io n i z e d  c o n t r a c t o r .

L a b o r  p r o p o n e n t s  p a in t  D a v i s - B a c o n  n o t  a s  a 
g o o d i e ,  b u t  as th e  l a s t  f a i n t  h o p e  o f  a  sh o e le s s  
p r o l e t a r i a t .  S e n a t o r  H a r r i s o n  W i l l i a m s ,  w h o  
un ti l  th e  R e p u b l i c a n  S e n a t e  t a k e o v e r  w a s  c h a i r ­
m a n  o f  th e  L a b o r  C o m m i t t e e ,  s a y s  th e  la w  k eep s  
“ th e  l iv in g  s t a n d a r d s  o f  c o n s t r u c t i o n  w o r k e r s "  
f r o m  b e in g  “ sa c r i f i c e d  in  th e  b a t t l e  a g a in s t

i n f l a t i o n . "  C o n s t r u c t i o n  w o r k e r s  su f fe r  f r o m  a 
p e c u l i a r  f o r m  o f  e x p l o i t a t i o n — th e y  a r e  a m o n g  
t h e  h ig h e s t - p a i d  w o r k e r s  in  th e  c o u n t r y .  In  197E, 
th e  a v e r a g e  c o n s t r u c t i o n  w o r k e r  m a d e  m o re  
t h a n  S£ a n  h o u r ,  w hile  th e  a v e ra g e  fo r  m a n u ­
f a c t u r i n g  w o r k e r s  w as  a b o u t  S5.50 a n  h o u r ,  a n d  
th e  a v e r a g e  fo r  a ll  w o r k e r s  w as m u c h  lo w e r  th a n  
th a t .  In  th e  b a t t l e  a g a in s t  i n f l a t io n ,  n o t  o n ly  h av e  
c o n s t r u c t i o n  w o r k e r s  n o t  b e e n  s ac r i f ic ed ,  th e y  
h a v e  vet to  be c o n s c r ip t e d  — w hile  th e  c o n s u m e r  
p r ic e  in d e x  ro se  65 p e rc e n t  b t t w -  n 1969 a n d  
1979. c o n s t r u c t i o n  w ag es  rose 130 p e rc e n t .

D a v i s - E a c o n  in su re s  th a t  a v e ra g e  t a x p a y i n g  
s t if fs  she l l  o u t  to  su b s id iz e  th is  c r e a m  o f  the  
w o r k in g  c r o p ,  a n d  it's a n  e sp e c ia l ly  w h i te  c re a m .  
O n l y  a b o u t  ten  p e rc e n t  o f  j o u r n e y m e n  in the 
b u i l d in g  t r a d e s  a re  b la c k  o r  H is p a n i c ,  far  less 
t h a n  th e  sh a re  o f  m i n o r i t y  g r o u p  m e m b e r s  in the 
p o p u l a t i o n :  u n i o n  w o rk  ru les  a r e  c a r e f u l ly  c a lc u ­
la t e d  to  k e e p  it th a t  w ay ,  ( In  c o n s t r u c t i o n ,  a 
j o u r n e y m a n  is n o t  a p i t c h e r  w h o s e  fa s tb a l l  c an  
be c lo c k e d  w i th  a s u n d ia l ,  bu t  a n  e x p e r ie n c e d  
w o r k e r  w ith  s e n io r i t y . )

S o  D a v i s - E a c o n  seem s like e x a c t ly  th e  k ind  o f  
b o o n d o g g l e  R o n a ld  R e a g a n  is lo o k in g  for .  h  
w as te s  ta x e s  a n d  inc reases  the  defic it  w i th o u t  
a c c o m p l i s h in g  a n y th i n g ,  it su b s id izes  th o se  w h o  
d o n ' t  n eed  it. A n d  best o f  all , it 's no; fo g g ed  u p  
o \  c o m p l e x  in t e r r e l a t i o n s h i p s  w i th  o u t - p r o c e s s  
r ig h ts  a n d  l a n c - u s e  p la n n in g  in the  Y u c a ta n .  
D a v i s - B a c o n  c a n  be d e a l t  w i th  sw if t ly  a n d  
d ec is iv e ly ,  s im p ly  by  re p e a l in g  the  l a u .  R epea l  
w o u ld  low er ta x e s ,  s p r t d  u p  im p o r t a n t  fede ra l  
p ro je c ts ,  s t im u la t e  the  c o n s t r u c t i o n  b u s in e s s ,  
a n d  increase  o p p o r t u n i t i e s  for b la c k s  a n d  His- 
p a n ic s .  B ing , b a n g ,  b o o m .  All it req u ire s  is a 
p r e s id e n t  w ith  th e  c o u r a g e  o f  h is  c o n v ic t io n s ,  a 
s in c e re  be l ie f  in f r c e -m a r k e ;  e c o n o m ic s ,  a n d  a 
w i l l in g n e s s  to  s t a n d  u p  to  Big L a b o r ,  w h ich  
s h o u l d  be g o o d  p ra c t ic e  fo r  s t a n d in g  u p  to  the 
R u s s ia n s .

Symptoms of Depression
A s s o o n  ms R e a g a n  w ak es  u p  f ro m  his n a p ,  

w e’l) a sk  h im  if he is th a t  p r e s id e n t .  M e a n w h i l e ,  
le t 's  see h o w  D a v i s - B a c o n  w o rk s .

T h e  la w  w a s  p a s s e d  in  1931, in t e n d e d  to  
c o m b a t  the  d e s p e r a t i o n  o f  the  D e p re s s io n .  A t 
t h a t  t im e ,  th e  f e d e r a l  g o v e r n m e n t  W2s a b o u t  the  
o n ly  b u i ld e r  a n y w h e r e .  J o b s  w ere  so  sca rce  a n d  
t im e s  w ere so  h a r d  th a t  w o r k e r s — e sp e c ia l ly  
S o u t h e r n  b l a c k s — w ere  f ig h t in g  ju s t  fo r  s u b s i s ­
ten ce  w ag e s .  S o u t h e r n  c o n t r a c t o r s  f o r m e d  " r o v ­
ing  g a n g s "  o f  s t a r v in g  b la c k s  an d  t r a v e le d  
a r o u n d  th e  c o u n t r y ,  b id d in g  o n  f e d e ra l  c o n s t r u c ­
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t i o n .  T h e y  u n d e r b i d  w h a t e v e r  th e  a l r e a d y  d e ­
p r e s s e d  lo c a l  “ p r e v a i l i n g  w a g e "  h a p p e n e d  to  
be . B y  o r d e r i n g  t h a t  f e d e r a l  c o n s t r u c t i o n  p a y  th e  
“ p r e v a i l i n g  W 2 g c , "  C o n g r e s s  n o t  o n l y  t o o k  a w 2v 
t h e  “ r o v i n g  g a n g s "  a d v a n t a g e ,  b u t  h e a t e d  u p  th e  
e c o n o m y  in  k e e p in g  w i th  th e  s p e n e - y o u r - w a y -  
o i n  t h e o r y  o f  e n d in g  th e  D e p r e s s i o n .  S ta te s  
b e g a n  p a s s i n g  " l i t t l e  D a v i s - B a c o n s ' ' t h a t  o r d e r e d  
p r e v a i l i n g  w a g e s  f o r  s t a t e  a n d  lo c a l  c o n s t r u c ­
t i o n ;  4 0  s t a te s  h a v e  t h e m  n o w .

T h e  p l u m b e r  m a k i n g  S 2 1 . 16 is n o l  a '.<■ “ *.iess 
d u s t b o w  w a i f ;  h o w e v e r ,  th e  a m i - D t p u s s i o n  
m e c h a n t  is o f  tb*  a c t ,  w h o s e  p u r p o s e  h a s  lo n g  
s in ce  e x  e d ,  c o n t i n u e  t o  j a c k  u p  his w ag e s .

S u p p o s : ,  f o r  e x a m p l e ,  y o u  a r t  a p a in t i n g  
c o n t r a c t o r  in  C a r s o n  C ity ,  N e v a d a .  K in g  S o o p c r s  
is f i n i s h i n g  a n e w  s u p e r m a r k e t ,  a n d  w a n t s  it 
p a i n t e d .  It ca l l s  fo r  b id s ,  Y o u  f ig u re  o u t  y o u r  
c o s t  o f  p a i n t s  a n d  m a t e r i a l s ,  h o w 1 m a n y  p e o p le  
y o u  n e e d  a n d  w h a t  t o  p a y  th e m ,  f ig u re  in the 
h ig h e s t  p r o f i t  y o u  d a r t ,  a n d  s u b m i t  a b id .  If 
y o u ' r e  lo w e r  t h a n  e v e r y b o d y  else ,  y o u  get th e  
j o b .  K in g  S o o p c r s  d o c s  n o t  a s k  to  see y o u r  
b o o k s ,  o r  n e g o t i a t e  i n d i v id u a l  i t e m s ,  like w h e t h ­
e r  y o u  p a y  p a in t e r s  o r  t r u c k  d r iv e r s  m o r e .  It j u s t  
a s k s  h o w  m u c h  y o u  w a n t , ^ n d  w h e n  y o u  ca n  
f in is h ,

N o w  s u p p o s e  the  g o v e r n m e n t  is f in i s h in g  a 
c o u n h o u s e  a n d  w a n ts  it p a in t e d .  Y o u  still have  
to  d id  o n  m a t e r i a l s  a n d  l i m i n g ,  b u t  y o u  c a n ' t  b id  
o n  l a b o r .  W a s h i n g t o n  will  set th e  l a b o r  ra te s ,  
a n d  e v e ry  c o n t r a c t o r  w a n t i n g  the  j o b  m u s t  bid 
t h e  s a m e  ra te s .  T o  set th e  r a te s ,  th e  D e p a r t m e n t  
o f  L a b o i  will d i s p a tc h  s u rv e y o rs ,  w h o se  p u r p o s e ,  
e v e n  l ibe ra !  e c o n o m i s t  C h a r le s  f . c h u l u e  has 
s a id ,  is to  p u m p  w ag es  u p  to  T h e  c o n s t r u c t i o n  
u n i o n  sca le  in  th e  n e a re s t  la rg e  c i ty ."

H e r e ’s w h e re  the  f u n  b e g in s .  T n e  s im p le s t  w a y  
s u r v e y o r s  c a n  e x p re s s  th e i r  p r o - u n i o n  b ia s  is by  
n o t  r e p o r t i n g  e v id e n c e  o f  n o n - u n i o n  w a g e s .  T n e  
G A O  f o u n d  t h a t  w h e n  o n e  L a b o r  s u r v e y o r  w as  
s e t t i n g  w a g e s  f o r  a r e s id e n t i a l  h o u s i n g  p ro je c t  in 
C a l i f o r n i a ,  he  “ s y s te m a t ic a l ly  e x c lu d e d "  m e n ­
t i o n  o f  113 lo ca l  c a r p e n t e r s  m a k i n g  52 .5 0  to
5 4 .5 0  a n  h o u r ,  r e c o r d i n g  o n ly  h ig h e r  w ages .  I f  he 
h a d  in c l u d e d  th e  lo w -e n d  w a g e s  in his s u rv e y ,  
G A O  s a id ,  he w o u ld  h a v e  f o u n d  th e  p re v a i l in g  
w a g e  f o r  c a r p e n t e r s  t o  be  5 4 .85 .  I n s te a d  he f o u n d  
it to  be S6.54 a n  h o u r ,  a n d  t h a t ' s  w h a t  the 
g o v e r n m e n t  p a id .

A  L a b o r  s u r v e y o r  c a n  be s o m e w h a t  m o r e  
s u b t l e ,  a n d  b a s e  w a g e s  o n  p r o j e c t s  th a t  h av e  
n o t h i n g  to  d o  w i th  th e  b u s in e s s  a t  h a n d ,  b u t  pay  
b e t t e r .  W h e n  a U .S .  P o s t a l  S e rv ic e  off ice  air 
c o n d i t i o n e r  in  C u m b e r l a n d ,  N o r t h  C a r o l i n a ,  
n e e d e d  o v e r h a u l ,  in s te a d  o f  e x a m i n i n g  o th e r

n e a r b y  a i r - c o n d i t i o n i n g  j o b s  t h e  L a b o r  s u r v e y o r  
l o o k e d  a t  a r a n g e  o f  53 p ro j e c t s ,  in c lu d in g  
i n s t a l l a t i o n  o f  a  s p r in k le r  s y s te m  in  a m e n 's  
fo r m a !  w 'car s h o p .

Roller Disco
B u t  s o m e t i m e s  these  l i t t le  e x p e d ie n c i e s  a r e n ' t  

e n o u g h .  M a y b e  it t u r n s  o u t  all  n e a r b y  c o n s t r u c ­
t i o n  w o r k e r s  a r e  m a k i n g  p r e t t y  m u c h  th e  s a m e  
t h i n g — in  o t h e r  w o rd s ,  t h e  s u r v e y o r  h a s  a c c i d e n ­
ta l ly  f o u n d  th e  a c tu a l  “p re v a i l i n g  w a g e . "  T h a t  
will n e v e r  d o .  S c  he d e c la re s  t h a t  n o t h i n g  in  th e  
a re a  is s im i la r  t o  the  p ro je c t  u n d e r  c o n s i d e r a t i o n ,  
fo r c in g  h im  to  “ i m p o r t "  w a g e s  f r o m  s o m e w h e r e  
else. T h a t  s o m e w h e r e  else is a la rg e  c ity ,  w h ic h  
will p r o b a b l y  be  u n io n i z e d ,  a n d  t h u s  h a v e  h ig h e r  
r a te s .  “ I m p o r t i n g  w age  d e t e r m i n a t i o n s  h a s  o n e  
a n d  o n ly  o n e  p u r p o s e . "  sa id  a  m e m b e r  o f  th e  
C a r t e r  W h i t e  H o u s e 's  D o m e s t i c  P o l i c y  S ta f f .  “ Ji 
p u t s  u n io n  w a g e s  in to  n o n - u n i o n  2r e a s .  It 
d o e s n ' t  m a t t e r  if th e re 's  no  u n i o n  in  D u b u q u e .  
T h e y  ju s t  b r in g  in u n io n  ra te s  f r o m  C h ic a g o . "

Trie D e p a r t m e n t  o f  L a b o r  h a s  b e c o m e  p a r ­
t i c u la r ly  a d e p t  2 t th is p r o c e d u r e .  T w e n ty - f iv e  to  
38 p e rc e n t  o f  its W2gc d e t e r m i n a t i o n s  in  b u i ld in g  
c o n s t r u c t i o n  c o m e  f r o m  ‘ n o n c o n t i g u o u s  c o u n ­
t ie s ,"  as L a b o r  calls  t h e m ,  th e  G A O  f o u n d .  In 
h ig h w a y  c o n s t r u c t i o n  a n d  s im i la r  w o r k ,  G A O  
says ,  as m u c h  a s  73 p e r c e n t  o f  th e  w ag es  a re  
a i r l i f ted  in  A s t u o y  by  the  U n iv e r s i ty  o f  C h ic a g o  
f u r th e r  d e m o n s t r a t e s  the  p r o - u n i o n  b ias .  In 
se t t in g  D a v i s - B a c o n  w a r e s  fo r  p ro j e c t s  in c o u n ­
ties o f  m o r e  t h a n  5 0 0 ,0 00  p e o p l e — th a t  is, large 
c i t ie s— L a b o r  c o n s i d e r e d  “ n o n c o n t i g u o u s "  w age  
ra te s  less t h a n  15 p e rc e n t  of the  t im e .  In  se t t in g  
w ag es  for  c o u n t i e s  o f  few ei t h a n  5 ,00 0  p e o p le —  
t h a t  is, n o n - u n i o n  t o w n s —  L a b o r  b r o u g h t  in 
“ n o n c o n t i g u o u s "  ra te s  95 p e rc e n t  o f  the  t im e .

M o s t  o f t e n  s u r v e y o r s  at leas t  a t t e m p t  to  
p re s e n t  s o m e  r e a s o n  for  w ag e  i m p o r t i n g ,  c i t ing  
" s p e c ia l . z rd  sk i l l s "  or “ u n iq u e  c i r c u m s t a n c e s . "  
At o th e r  t im e s ,  th e y  d r o p  all  p r e t e n s e .  C o n s id e r  
C a p e  M a y ,  N e w  J e r s e y ,  a s m a l l  t o w n  in  th e  
s t a te ' s  s p a r s e ly  p o p u l a t e d ,  ) o w -c o s t -o f - l iv in g  
c o a s t a l  a r e a .

C a p e  M a y  n e e d e d  r o a d  r e p a i r s ,  a n d  a sk ed  
lo c a l  c o n t r a c t o r s  fo r  b id s .  O n e ,  M c C a r t h y  
P a v in g  C o . ,  bid  the  j o b  b a s e d  o n  lo c a t  w ages ,  
l ike 55  a n  h o u r  fo r  a ro l le r  o p e r a t o r .  T h e n  N e w  
J e r s e y ’s D e p a r t m e n t  o f  l a b o r  ru le d  th a t  th e  
s t a l e ’s “ little*' D a v i s - B a c o n  L w  a p p l i e d .  It i m ­
p o s e d  a r o l l c r - o p e r a t o r  w a g e  o f  51 6 .

R u n n i n g  ? r o l l e r — th o s e  b ig  b l a c k  c y l in d e rs  
w i th  a sca t  o n  t o p — is li t t le  m o r e  t h a n  u n sk i l le d  
la b o r .  “ 1 c a n  t e a c h  y o u  to  be a ro l le r  o p e r a t o r  in



h a l f  a n  h o u i , "  sa id  J e r a l d  B a r r e n  o f  M c C a r t h y  
P a v i n g .  “ W h e n  y o u  w ^ n t  l o g o  f o r w a r d ,  p u s h  the  
s t i c k  f o r w a r d .  W h e n  y o u  w a n t  to  g o  b a c k ,  p u l l  it 
b a c k .  T n c r e .  N o w  y o u ' r e  a r o l l e r  o p e r a t o r . "

M c C a r t h y  P a v in g  still c o u ld  h a v e  t a k e n  the  
c o n t r a c t ,  a n d  n o t  su f f e r e d  i m m e d i a t e l y  f r o m  th e  
in f ; r . t ed  w a g e  s t r u c t u r e .  A f t e r  a  11 th e  g o v e r n m e n t  
w a s  p a y in g  f o r  th e  j o b ,  s o  M c C a r t h y  P a v in g  
c o u l d  ju s t  p a s s  th e  c o s t s  a l o n g .  B u t  t h e  c o m p a n y  
w i t h d r e w  f r o m  th e  b i d d i n g ,  as  d o  m o s t  n o n ­
u n i o n  c o n t r a c t o r s  f a c e d  w i th  D a v i s - B a c o n  ra te s .

'  “ O n c e  I 've p a id  a m a n  S16 to  r u n  th e  ro l le r ,  h o w  
a m  1 g o in g  to  k e e p  h im  h a p p y  a t  S5?~ B a r r e t t  
a s k e d .  “ W a g e s  like t h a t  t e a r  a c o m p a n y  u p .  H o w  
d o  ! k e e p  th e  rest o f  m y  p e o p le  w h o  d o n ' t  ge t  on  
th i s  s w e e th e a r t  j o b  h a p p y ?  1 h a v e  t a r - d i n r i b u -  
t o r s  [a sk i l led  p o s i t i o n  t h a t  r e q u i r e s  k n o w le d g e  
o f  m a t h  a n d  d r a f t i n g ]  w h o 'v e  b e e n  w i th  m e  fo r  
t e n  y e a r s  a n d  a r e  m a k i n g  S9. a n  h o u r .  N in e  
d o l l a r s  is a d e c e n t  w a g e .  W h a t  h a p p e n s  w h e n  
th e y  h e a r  1 t o o k  s o m e  g u y  in  o f f  th e  s t r e e t  a n d  
p a id  h im  S16  to  sit o n  th e  ro l le r? "

M c C a r t h y  P a v in g  a n d  o th e r  lo c a l  c o n t r a c t o r s  
s u e d  the s u a e  o v e r  its w a g e  d e t e r m i n a t i o n s .  
D u r i n g  th e  t r ia l ,  th e y  a s k e d  w tfc re  th e  SI 6 f igu re  
c a m e  f r o m .  “ N e w a r k , "  w a s  th e  rep ly .  N e w a r k ,  
2 5 0  m ile s  f. o m  C a p e  M a y ,  is th e  m o s t  p o p u l o u s  
a n d  h e a v i ly  u n io n iz e d  c i ty  in  th e  s t a te .

R o a d  p a v in g ,  o f  c o u r s e ,  in v o lv e s  n o  “ s p e c i a l ­
ized  sk i l l s"  o r  ’’u n i q u e  c i r c u m s t a n c e s . "  It is 
a m o n g  the  m o s t  c o m m o n  a n d  s im p le  c o n s t r u c ­
t i o n  a c t iv i t ie s .  It 's  so  s i m p l e ,  in f a c t ,  t h a t  C a p e  
M a y ' s  s u r r o u n d i n g  C a p e  M a y  C o u n t y  g o v e r n ­
m e n t  d e c id e d  to  g o  in to  th e  b u s in e s s  itself .  T h e  
c o u n t y  c o m m i s s i o n e r s  f o u n d  t h e y  c o u ld  b u y  
th e i r  o w n  p a v in g  e q u i p m e n t  a n c  h ire  p e r m a n e n t  
c iv i l - s e r v i c t  w o r k e r s  t o  r u n  it fo r  less t h a n  th e  
c o s t  o f  c o n t r a c t i n g  o u t  u n d e r  D a v i s - B a c o n .  At 
p r e s e n t  m o r e  t h a n  a d o z e n  s o u t h e r n  N e w  J e r s e y  
t o w n s  h a v e  e s t a b l i s h e d  r o a d - p a v i n g  d e p a r t ­
m e n t s ,  a n d  m o r e  a r c  p l a n n i n g  to .  W h a t ,  t h e n ,  
h a s  b e e n  th e  effect o f  D a v i s - B a c o n  in s o u t h e r n  
N e w  J e r s e y ?  Y o u  g u e s s e d  i t — lo c a l  c o n t r a c t o r s  
a r c  o u t  o f  w o r k .

The 30% Solution
A n d  if y o u  l iked  th a t ,  y o u ' l l  lo v e  s o m e t h i n g  

c a l l e d  th e  ” 3 0  p e r c e n t  r u l e . "  L ik e  w a g c - i m p o n -  
in c  a n d  o t h e r  s u r v e y  t e c h n i q u e s ,  it i sn ' t  p a r t  o f  
th e  o r ig in a l  D a v i s - B a c o n  s t a t u t e ,  I t ’s j u s t  a 
“ r u l e , "  s o m e t h i n g  th e  D e p a r t m e n t  o f  L a b o r  
d r e a m e d  u p  o n  a r a i n y  S a t u r d a y  a f t e r n o o n -. T o  a 
b u l l d o z e r  o p e r a t o r ,  i t 's  th e  m o s t  g o l d e n  ru le  o f  
a l l .

H e r e ' s  h o w  it w o r k s .  U n i o n s  n e g o t i a t e  w a g e s

b y  “ c l a s s i f i c a t io n . "  In  o t h e r  w o r d s ,  e v e ry  u n i o n ­
ized s h e e i m e t a )  w o r k e r  in D u l u t h  g e ts  the  sam e  
h o u r i v  w a g e ,  s a y  SI 0 a n  h o u r ,  r e g a r d le s s  of w h a t  
c o m p a n y  h e  w o r k s  fo r .  B u t  n o n - u n i o n  c o m ­
p a n ie s  d o  t h e i r  n e g o t i a t i n g  s e p a r a t e l y .  S o  a 
s h e e t m c t a l  w o r k e r  a t  o n e  n o n - u n i o n  D u l u t h  
c o m p a n y  m i g h t  ge t  S l l  a n  h o u r ,  w h ile  o n e  at 
a d i f f e r e n t  c o m p a n y  g e ts  S9 a n d  so  o n .

W h e n  L a b o r  s u r v e y o r s  g o  to  D u l u t h  t o  set 
w a g es  fo r  a g o v e r n m e n t  p r o j e c t ,  th e y ' r e  s u p ­
p o s e d  to  e x a m i n e  all  w o r k e r s  in  the  sam e  
c la s s i f i c a t io n .  S o  it. fo r  e x a m p l e ,  D u l u t h  w e re  a 
100 p e r c e n t  u n i o n  t o w n ,  th e  D a v i s - B a c o n  w age 
w o u ld  h a v e  t o  be  S I 0 , s in ce  t h a t ' s  w h a t  eve ry  
s.’. e e tm c ia l  w o r k e r  in D u l u t h  w o u ld  be  m a k in g .  
(U n le s s  th e  s u r v e y o r s  c o o k e d  u p  a n  e x c u se  to  
th r o w  N e w a r k  w ag es  i n t o  th e  s u r v e y . )

Liberal* fa v o r  handouts to the 
n eedv; conservc liv e r  Ja vor 
handouts to the n 'ell-to-co. 
D avis-Bacon passes the latter test.

M a n y  to w n s ,  h o w e v e r ,  h a v e  b o t h  u n io n  a n d  
n o n - u n i o n  w o r k e r s ,  so  s u r v e y o r s  m u s t  d e t e r ­
m in e  w h a t  th e  m a j o r i t y  a r c  p 2 i d . If. s a y ,  60 
p e rc e n t  o f  D u l u t h ' s  s h e e i m e t a !  w o r k e r s  are 
g e t t in g  S 10 , t h e n  th a t ' s  th e  m a j o r i t y ,  a n d  th a t ' s  
the  f e d e ra l  w ag e .

Y o u 'v e  b e e n  w a i t i n g  f o r  th e  Big B u t ,  a n d  here  
it is: B U T  w h a t  if  th e r e  is n ' t  a c l e a r m a jo r i ty ?  
W h a t  if 31 p e r c e n t  a re  m a k i n g  SlO a n d  30 
p e rcen t  a , e  m a k i n g  S9 a n d  30 p e r c e n t  a r c  m a k i n g  
SS a n d  th e  res t a rc  m a k i n g  less? T h e n  th e  w ag e  
se lec ted  is th e  highest w a g e  f o r  th e  g re a te s t  
n u m b e r  o f  w o r k e r s  o v e r  30 p e r c e n t .  G e t  ii? E v e n  
t h o u g h  in  D u l u t h  as  a w h o le  ( g r e a te r  m e t r o ­
p o l i t a n  D u l u t h ,  o n e  m ig h t  s a y )  o n ly  31 p e .c c n t  
o f  s h e e t m c t a l  w o r k e r s  arc  m a k i n g  S 10 , o n  th e  
f e d e ra l  j o b  everyb o d y  m a k e s  S10.

W ith  r a r e  e x c e p t io n s ,  c o l l e c t i v e ly  b a r g a i n e d
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f e d e r a l  f u n d s  w e re  g o i n g  o s t e n s ib l y  to  t e a c h  
m i n o r i t y  w o r k e r s  h o u s i n g  r e h a b i l i t a t i o n  a n d  
b u i l d i n g  t r a d e s ,  ih e  D e p a r t m e n t  o f  L a b o r  h a d  
im p o s e d  a r a t i o  o f  K  j o u r n e y m e n  ( t e a c h e r s )  to  
e v e n -  o n e  a p p r e n t i c e  ( s tu d e n t ) .  T h e  s i t u a t i o n  
w a s  s o  r i d i c u l o u s ,  e v e n  S e n a t o r  W i l l i a m s  p r e s ­
s u r e d  L a b o r  f o r  a c h a n g e .  N o w  th e  r a t i o  is o n e  
j o u r n e y m a n  ( t e a c h e r )  f o r  e v e r y  s e v e n  a p p r e n ­
tices  ( s t u d e n t s ) ,  w h ic h  is a g o o d  r a t i o  fo r  
i n s t r u c t i o n ,  a n d  a l s o  L a b o r ' s  w a y  o f  s a y in g  its 
o r i g in a l  r u l in g  w a s  o n l y  o f f  b y  a f a c t o r  o f  98 .

N o A p p e a l
S o m e t i m e s ,  e v e n  th e  b e s t - la id  i n f l a t i o n a r y  

p l a n s  g o  a w r y .  L a b o r  s u r v e y  t e a m s  o c c a s i o n a l l y  
d r e a m  u p  ra te s  t h a t  a r c  lower t h a n  th e  t r u e  
p r e v a i l i n g  w a g e ,  th u s  i n s u r i n g  t h a t  the  fe w  
w o r k e r s  w h o  d o n ’t e n j o y  w in d fa l l  a r t  z a p p e d  
w i th  a n  u n d e s e r v e d  p e n a l t y .  T n e  L a b o r  w a g e -  
s e t t i n g  a p p a r a t u s  is s o  s c r a m b l e d  t h a t  G A O  h a s  
a u d i t e d  it s e v e n  t im e s  in  th e  las t  t e n  y e a r s ,  a n d  
e a c h  t im e  h a s  c o m e  a w a y  w ith  p r o g r e s s iv e ly  
m o r e  n e g a t iv e  f i n d in g s .  In  )9j$9 th e  n o r m a l l y  
r e t i c e n t  G A O  sa id  L a b o r  h a d  b e c o m e  so  d i s ­
o r g a n i z e d  it c o u l d n ' t  a d m i n i s t e r  D a v i s - B a c o n  
fa i r ly  e v e n  if it w a n t e d  to ,  a n d  c a l l e d  f o r t n e  ac t 's  
r e p e a l .

I t 's  a m i s t a k e  to  th i n k ,  h o w e v e r ,  th a t  w o r k e r s  
a re  th e  o n iy  o n es  w h o  b e n e f i t  f r o m  D a v i s - B a c o n .  
W h e n  th e  act in f l a t e s  th e  co s t  o f  a g o v e r n m e n t  
j o b ,  c o n t r a c t o r s  d o n ' t  j u s t  p a s s  t h a t  c o s t  a lo n g  to  
the  t a x p a y e r — firs t  th e y  a d d  th e i r  o v e r h e a d  a n d  

- p ro f i t  m a r k u p s .  S o  th e  h ig h e r  th e  in f la t e d  w ag e ,  
th e  g r e a t e r  m e  c o n t r a c i o T s " p r o m .  T m s  m e a n s  
c o n t r a c t o r s  d o i n g  a ll  o r  m o s t  o f  th e i r  w o r k  o n  
fc d e i a )  j o b s  ( u s u a l ly  u n io n  c o n t r a c t o r s )  a r c  q u i t e  
c o n t e n t  w ith  the  law .  S in c e  th e  g o v e r n m e n t  is by- 
fa r th e  la rg e s t  c o n s t r u c t i o n  b u y e r — s o m e  S45 
b i l l io n  o f  las t  y e a r ' s  S 200  b i l l io n  c o n s t r u c t i o n  
i n d u s t r y  w as  g o v e r n m e n t  w o r k — th is  m a k e s  for  
a lo t  o f  fa t ,  h a p p y  c o n t r a c t o r s  t o  l o b b y  fo r  
D a v i s - B a c o n 's  p r e s e r v a t i o n .

“ U n d e r  th is  a c t  th e  g o v e r n m e n t  b a s i c a l l y  s ay s ,  
‘W e, a s  c u s t o m e r ,  in s is t  o n  p a y i n g  the  h ig h es t  
p o s s ib le  p r i c e , ' ”  n o te s  A r m a n d  T h i e b l o t ,  an  
e c o n o m i c s  p r o f e s s o r  a t  th e  U n iv e r s i t y  o f  M a r y ­
la n d .  “ H o w  m a n y  b u s i n e s s m e n  d o  y o u  s u p p o s e  
will s a y ,  ‘W e  re f u s e  t o  c h a r g e  th e  h ig h e s t  p r i c e ' ? ”

T h e  c o n t r a c t o r s  w h o  d o n ' t  w a n t  th e  h ig h e s t  
p r ice  g e n e r a l l y  a r e  t h e  s m a l l ,  n o n - u n i o n  s h o p s  
w h o  f e a r  a f e w  m o n t h s  o f  in f l a t e d  w o rk - 'w i l l  
d e s t r o y  th e i r  w a g e  s t r u c t u r e s ,  D a v i s - B a c o n  ra tes  
fo r  o n e  fe d e r a l  h o u s i n g  p r o j e c t  in  S t o u g h t o n ,  
W is c o n s in ,  w e re  se t  s o  m u c h  h ig h e r  t h a n  lo ca l  
ra le s  t h a t  a l l  t h e  c o n t r a c t o r s  w h o  b id  o n  th e

c o n t r a c t  d r o p p e d  o u t .  f e a r in g  d i s r u p t i o n  o f  t h e  
res t  o f  t h e i r  b u s in e s s e s .  T n e  h o u s i n g  d e v e lo p e r  
t h e n  h a d  n o  c h o ic e  b u t  t o  f in d  a n  o u t - o f - t o w n  
c o n t r a c t o r  to  t a k e  th e  j o b — a n  in t e r e s t i n g  in v e r ­
s io n  o f  th e  ‘ ro v i n g  g a n g s ” p r o t e c t i o n  D a v is -  
B a c o n  w as  s u p p o s e d  to  p r o v i d e

It is p o s s ib le  to  a p p e a l  a D a v i s - B a c o n  w age  
d e t e r m i n a t i o n ,  b u t  su c h  a p p e a l s  a r e  r a r e ,  s ince  
t h e y  a r e  c o s t ly  a n d  t i m e - c o n s u m i n g ,  a n d  o f f e r n o  
a s s u r a n c e  t h a t  the  c o n t r a c t o r  d o i n g  th e  a p p e a l ­
in g  ( t h a t  is, d e m a n d i n g  th e  rir.ni t o  c h a r g e  less) 
will  e n d  u p  w i th  th e  j o b  a f t e r  a n e w  ru l in g .  W h e n  
M A R T A ,  th e  A t l a n t a  s u b w a y  a u t h o r i t y ,  g o t  its 
D a v i s - B a c o n  w a g e  s t r u c t u r e  in  1975. it a p p e a l e d .  
M A R T A  e c o n o m i s t s  f ig u re d  th e  in f l a t e d  w ag es  
w o u ld  d r iv e  th e  c o s t  o f  t h e i r  s u b w a y  u p  b y  a t  
leas t  S100 m i l l io n .  M A R T A  e v e n tu a l ly  p r e ­
v a i l e d  a n d  h a d  its w a g e  s t r u c t u r e  r e - w r i t t e n ,  b u t  
c o n s t r u c t i o n  s t a r t - u p  w a s  d e la y e d  w h ile  th e  
a p p e a l  d r a g g e d  its w a y  t h r o u g h  h e a r i n g  b o a r d s .  
In  th e  p r o c e s s  in te re s t  a n d  c a r r y in g  c o s t s  f o r  th e  
n o n - w o r k  r a n  a t  S200.OD0 a d a y ,  a bill t h a t  w as  
f o r w a r d e d  to  g u e s s  w h o ?

Can't Hire Taipei Paving
T n e  D a v i s - B a c o n  s t a tu t e  itse lf ,  as it w as  

w r i t t e n  in  th e  D e p r e s s i o n ,  a p p l i e s  o n ly  to  
c o n s t r u c t i o n  u n d e r t a k e n  d i r e c t ly  b y  W a s h i n g ­
to n ,  like p o s t  off ices .  It has e x p a n d e d  in 
in f lu e n c e  b o t h  t h r o u g h  th e  “ i i t i l t "  D a v i s - B a c c n s  
2n d  b y  b e in g  w r i t t e n  in to  o th e r  f e d e ra l  s t a tu t e s .  
S o m e  77 f e d e ra l  law s ,  i n v o lv in g  l o a n - g u a r a n t t e s  
a n d  o th e r  in d i r e c t  f e d e r a l  f i n a n c in g ,  n o w  sa y  a ll  
s p o n s o r e d  p ro j e c ts  m u s t  a b id e  b y  D a v i s - B a c o n  
ru le s .  T h e  law s  in c lu d e  the  C o m m e r c i a l  F i s h e ; -  
ies R e s e a r c h  a n d  D e v e l o p m e n t  A c t ,  the  I n d i a n  
S e l f - D e t e r m i n a t i o n  a n d  E d u c a t i o n a l  A ss i s ta n c e  
A c t ,  the  N a t i o n a l  T e c h n ic a l  I n s t i t u te s  fo r  th e  
D e a f  A c t ,  a n d  th e  D o m e s t i c  V o lu n te e r  S e rv ic e  
A ct.  D a v is -B a c o n  insures  th a t  m o n e y  c o m m i t te d  
to  th e  p r o g r a m s  u n d e :  th e s e  a c ts  is c h a n n e l e d  
a w a y  ' r o m  th o s e  it is i n t e n d e d  t o  h e lp  to  th o s e  
w h o  n eed  it least.

H o w  d o  the  c o n s t r u c t i o n  u n io n s  c o n t i n u e  to  
get a w a y  w i th  it? O n e  r e a s o n  is t h a t  th e y  a r e  o n e  
of th e  f e w  s e g m e n ts  o f  the  e c o n o m y  th a t  d o c s  n o t  
c o m p e t e  w i th  o v e rs e a s  l a b o r .  T h o s e  t e e m in g  
h o r d e s  o f  c h e a p ,  o b e d ie n t  w o r k e r s  in f a r a w a y  
la n d s  se rve  as  a k in d  o f  re l ie f  va lve  fot w ag es .  If a 
m a n u f a c t u r i n g  u n io n  p u s h e s  its w ag es  t o o  h ig h ,  
m a n a g e m e n t  m igh t  re a c t  b y  m o v in g  o p e r a t io n s  
e l s e w h e re .  In  c o n s t r u c t i o n ,  ih e re  is n o  s u c h  
a l t e r n a t iv e .  Y o u  c a n n o t  h a v e  y o u r  s u b w a y  t u n ­
nel d u g  in H o n g  K o n g  a n d  s n i p p e d  h e re .

A n o t h e r  r e a s o n  is the  p r o t e c t i v e  sh ie ld  th e  
D e p a r t m e n t  o f  L a b o r  lo w e rs  over Big L a b o r ,  its
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p r i m a r y  c o n s t i t u e n t .  W h e n  a s k e d  w h y  g o v e r n ­
m e n t  s h o u l d  n o l  t r y  t o  g e t  th e  b e s t  d e a l  o n  
c o n s t r u c t i o n  w a g e s ,  j u s t  a s  it s h o u l d  get th e  best 
d e a l  o n  r o o f i n g  p i t c h  a n d  v a n i l l a  e x t r a c t ,  N ik  
E d e s ,  a d e p u t y  u n d e r s e c r e t a r y  o f  L a b o r ,  e x ­
p re s s e d  r e v u l s io n  f o r  t h e  v e r y  n o t i o n .  “ W a g e s  
s h o u l d  n o t  b e  t h e  m e c h a n i s m  f o r  t h e  c o m p e t i t i v e  
e d g e  in g o v e r n m e n t  c o n t r a c t i n g , "  E d e s  sa id .  
“ L a b o r  is n o l  a c o m m o d i t y  s u i t a b l e  f o r  c o m p e t i ­
t i o n . ”  E d e s  s u g g e s t e d  t h a t  b u s i n e s s m e n  s h o u ld  
c o m p e t e  f o r  g o v e r n m e n t  c o n t r a c t s  b y  o f f e r in g  
e f f ic ie n t  m a n a g e m e n t  a n d  c u t t i n g  c o s t s  o n  m a ­
te r ia l s .

E x c l u d i n g  l a b o r  f r o m  c o m p e t i t i o n  n o  d o u b t  
h e lp s  k e e p  S 1 9 - a n - h o u r  c a r p e n t e r s  f r o m  b e c o m ­
in g  a l i e n a t e d  o v e r  e x p l o i t a t i o n  o f  t h e i r  s u r p lu s  
v a lu e ,  b u t  it 's  d i f f i c u l t  t o  see h o w  b u s i n e s s m e n  
c a n  m a g ic a l ly  c o m p e t e  o n  m a t e r i a l s  w i t h o , ; 
in d i r e c t  l a b o r  c o m p e t i t i o n .  C o m p e t i n g  o n  m a ­
te r i a l s  m e a n s  g e t t i n g  t h e m  c h e a p l y ,  a n d  th a t  
o f t e n  m e a n s  f i n d i n g  s u p p l i e r s  w h o  p a y  th e i r  
w o r k e r s  a s  li t t le  a s  p o s s ib le .  T h is  l e n d s  t o  p u t  
s u p p l i e r s  w h o  p a y  t h e i r  w o r k e r s  h ig h  w a g e s  o u t  
o f  b u s in e s s .  B u t  f a r  m o r e  i m p o r t a n t ,  l a b o r  is 
t r e a t e d  like a c o m m o d i t y  w h e n ^ i  is p o u r e d  d o w n  
th e  d r a i n ,  w h ic h  is e x a c t l y  w h a t  D a v i s - B a c o n  
d o e s  w i th  it . I f  t h e  g o v e r n m e n t  c o u ld  p a y  
in d i v id u a l  c o n s t r u c t i o n  w o r k e r s  le s s— n o t  li t t le ,  
m i n d  y o u ,  j u s t  le s s— it w o u l d  be  a b l e  to  e m p l o y  
m o r e  o f  t h e m .  G o v e r n m e n t  c o u ld  b u i ld  m o r e  
b o u s i n g  f o r  th e  p o o r ,  m o r e  w a t e r - t r e a i m e n t  
p l a n t s  a n d  s u b w a y  s t a t i o n s ,  e n h a n c i n g  th e  g e n ­
era!  g o o d  as  w ell as i n c r e a s i n g  e m p l o y m e n t .

T h o s e  g o o d  t h i n g s — m o r e  g o v e r n m e n t  c o n ­
s t r u c t i o n  a n d  m o r e  j o b s — c o u ld  h a p p e n  o n ly  
w i th  t r u e  c o m p e t i t i o n ,  a n d  “ c o m p e t i t i o n ” is a 
d i r t y  w o rd  in  W a s n i n g t o n .  ( O n e  H U D  r c p o n  
d e f e n d i n g  th e  D a v i s - B a c o n  A c t  re fe rs  to  p r ice -  
u n d e r c u t t i n g  o n  c o n t r a c t s  as  “ a n  u n s c r u p u l o u s  
p r a c t i c e . ” ) T n e  p r e v a i l i n g  a t t i t u d e  in W a s h i n g ­
t o n — a n d  s t a t e  a n d  lo c a l  off ices  a c r o s s  the  
n a t i o n — is t h a t  r u n n i n g  u p  th e  p u b l i c ' s  bil l is 
w h a t  g o v e r n m e n t  is a ll a b o u t .  F r o m  d e fe n s e  
c o n t r a c t o r s  t o  i n s u r a n c e  c a r r i e r s  to  d o c t o r s  a n d  
h o s p i t a l s  b i l l in g  f o r  M e d i c a r e ,  e v e r y o n e  saves  
his h ig h e s t  p r i c e  f o r  g o v e r n m e n t .  I t ’s j u s t  a s ­
s u m e d  T h e  P e o p l e  p a y  th e  l im i t .  T h e  a t t i t u d e  
s t a r t s  a t  t h e  t o p  a n d  w o r k s  i ts  w a y  d o w n ;  
g o v e r n m e n t  is h e a d e d  b y  c o n g r e s s m e n  w h o  say  
th e y  c a n n o t  live o n  S 6 0 ,0 0 0 — m o r e  t h a n  f o u r  
t im e s  th e  m e d i a n  f a m i l y  i n c o m e  o f  th e  p e o p le  
t h e y  g o v e r n — a n d  fly  i n t o  r i g h t e o u s  fu r y  w h e n  
s o m e o n e  p ro p o s e s  t h a t  th ey  p a y  fo r  th e i r  p a rk in g .

E d e s  w a s  a s k e d  w h a t  m ig h t  h a p p e n  if D a v is -  
B a c o n  w e re  r e p e a l e d .  H is  v o ic e  d r o p p e d  a d a r k
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o c ta v e  a n d  h e  w a r n e d ,  “ W h y .  t h a t  w o u ld  lead  to  
a  lo t  o f  u n f a i r  c o m p e t i t i o n  in  w h ic h  p e o p le  
w o u ld  t r y  t o  c u t  c o s t s  ”

T is  Better to Give T han  Repeal
H o ld  o n — w h a t ’s t h a t  J h e a r ?  l t ‘s th e  c l a t t e r  o f  

h o r s e  h o o v e s  in  th e  E as t  W in g .  T h a t  m u s t  m e a n  
R e a g a n  h a s  a w a k e n e d  f r o m  his n a p ,  h is  w a v in g  
h a n d  r e f r e s h e d  a n d  r e j u v e n a t e d .  H e m u s t  be 
r e a d y  to  d o  b a t t l e  w i th  th e  u n io n s .  W h a t  car. we 
e x p e c t  o f  t h e  c o n s e r v a t i v e  R e p u b l i c a n  w i th  th e  
la n d s l i d e  le g i s l a t iv e  m a n d a t e ?

D u r i n g  th e  e a r l y  c a m p a i g n ,  R e a g a n  ca l led  
D a v i s - B a c o n  ‘ a  n e e d ie s s  b u r d e n  o n  lo c a l  t a x ­
p a y e r s "  a n d  “ a gif t o f  t a x  f u n d s  to  th e  a f f l u e n t . ” 
B u t  t h a t  w as  b e f o r e  he  e n d o r s e d  th e  C h r y s l e r  
b a i l - o u t ,  b e fo r e  he s a id  fo rg e t  a b o u t  a n a t i o n a l  
r i g h t - i o - w o r k  law ,  b e fo r e  he  s t a r t e d  s i p p in g  tea  
w i th  th o s e  u p s t a n d i n g  c o m m u n i t y  l e a d e r s ,  the  
T e a m s t e r s ,  a n d  b e fo r e  he  s a i d ,  in a n  O c t o b e r  
s p e e c h  in Y o u n g s t o w n ,  O h i o ,  t h a t  he  w o u l d n ' t  
t r y  to  r e p e a l  D a v i s - B a c o n .  R e a g a n  d id  s a y  
D a v is - B a c o n  a d m i n i s t r a t i o n  sh o u ld  be “t igh ten ed  
u p . ” P o s s ib ly  h e  m e a n s  t o  e l i m i n a t e  t h a t  “w a s te  
a n d  f r a u d ” he 's  eve r  o n  th e  w a tc h  fo r .  e s t a b l i s h ­
in g  o n c e  a g a i n  th a t  he will n o t  sell o u t  t c  a n y  
i n f  e s t  g r o u p  th a t  o p e n ly  a d v o c a t e s  f r a u d  (it's 
g o in g  to  be  a  r o u g h  f o u r  y e a r s  fo r  th e  P e n n s y l ­
v a n ia  c o n g r e s s io n a l  d e le g a t io n ) .

M e a n w h i l e ,  h a rd - l in e  c o n s e r v a t iv e  S e n a t o r  
O r r i r  H a tc h ,  w h o  m a d e  lo u d  n o ises  a b o u t  
D a v i t - B a c o n  rep ea l  w h en  he rose to  c h a i r m a n s h ip  
o f  th e  L a b o r  C o m m i t t e e  a f te r  th e  e le c t io n ,  has  
fa l len  s i le n t  S o  have  G arr .  a n d  o th e r  lo n g - t im e  
D a v i s - B a c o n  foes ,  w h o  y o u  m ig h t  t h i n k  w o u ld  
be t r u m p e t i n g  th e i r  m o m e n t  o f  t r i u m p h .  R e p u b ­
lican  C a p i t o l  H ill  s ta f fe r s  S2y w o rd  h a s  been  
p a s s e d  to  t a k e  it r .asy  o n  D a v i s - B a c o n .  “ T h e re 's  
n o  p o i m  in  g o in g  a f t e r  i t . "  .said o n e  k n o w l e d g e ­
a b le  s t a f fe r .  “ It w o u ld  be s o  m u c h  w o r k  p o l i t i c a l ­
ly. B es id es ,  if  w e c o t  it [ r e p e a l ]  o u t  o f  the  S e n a te ,  
th e  H o u s e  w o u ld  ju s t  b o t t l e  it u p ,  so  w h y  
b o t h e t ? ” M e a n w h i l e  the  “ S t o c k m a n  M a n i f e s t o ” 
o f  n e w  O ff ice  o f  M a n a g e m e n t  a n d  B u d g e t  
D ire c to r  D a v id  S to c k m a n  sugges ts  leav ing  D avis- 
B a c o n  in ta c t  so  as  n o t  to  a n t a g o n i z e  Big L a b o r ,  
a n d  th u s  w in  its c o o p e r a t i o n  o n  p ro g re s s iv e  
so c ia l  g o a l s  like r e l a x in g  p o l l u t i o n  c o n t r o l s .

It  m a y  se e m  h a r d  to  be lieve  t h a t  c o n s e r v a t i v e ,  
b u s i n e s s - o r i e n t e d  R e p u b l i c a n s  c o u ld  le a r n  to  
love  D a v i s - B a c o n .  But a c tu a l ly ,  it f i ts  in  s m o o t h ­
ly w i th  th e i r  p h i l o s o p h y  o f  life. L ib e ra ls  f a v o r  
g o v e r n m e n t  h a n d o u t s  to  th e  n e e d y ;  c o n s e r v a ­
tives  f a v o r  h a n d o u t s  to  th e  w e l l - to -d o .  D a v is -  
B a c o n  c e r t a in l y  p a s s e s  th a t  tes t .  ES

R e p r i n t e d  w i th  p e r m i s s i o n  b y  
P u b l i c  S e r v i c e  R e s e a r c h  C o u n c i l  

8 3 3 0  Old C o u r t  h o u s e  R o ac ,  S u i te  6 0 0  
V ienna, Virginia 2 2 1 8 0
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cerned a b o u t fa ir  com ­
petition on the dock .vilien it 
becam e ap p a re n t th a t  
Crowley, a main line carrier, 
may be involved in some 
way with Kuskokwim T ran­
sportation Company,' the 
company which purchased 
United Transportation. and 
acquired the accompanying 
d o c k  m a n a g e m e n t
agreement la s t year. L -

•
Mr. Connick said he t •;U 

be overseeing the operation 
of the cargo cock, the  petro 
port, and  the small boat 
harbor. ’ .z ty & g & s *

g- ~.'J yv-rr-rrsx

w i a q
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•vj.. J u n e a u  l a w m a k e r s  
heard  . e b arr age o f ; op- 

. -position from Bush com- 
m unities to  an Alaskan law 
th a t .requires a minimum 
wage ra te  to  be. paid on 
pubhc construction projects : 

.d u rin g  a  legislative telecon’
. ference Monday'night.i-'-. *: 

/rh e  law -m  question is 
True 36, otherwise known as 

- , th e  L ittle - D avis-B acon
..Jj;Act.. Vv-.^v'x'h: . .
;  ::L'-.iM any [o f  th o se  who 
^ te s t if ie d  pledged •• their • sup- 
sr.-port o f H B 304,' sponsored 

3 / Rep. A delheid . H err- 
.._ mann, which would exem pt 
- .-.from T ide 36 all pubh'c con-; 
^ structiori in. municipalities 

■.. of 5,000 people or less, unin- 
; co rpora  ted  ‘co m m u n itie s  "

-  Pubb'p non-profits, or public 
utilities operating in a com -'

..m urnty of ■ 5,000 - or less 

.people;-’ ;
ci introduced by
S e n a to r  . Jo h n  S a c k e tt 
would repeal T id e -36 com­
pletely. Phis bill is also un­
der considem tion by the 
Legislature. :. ;

'  . -Bethel Capital Projects 
d ire c to r  D an  B o y ^ c e  

-, testified to  th e  House Labor 
-• and Commerce Committee 

L ittle  D avis Bacon” 
was !'n governm ent feeding 

•- ■ trough,” sponsored by labor 
unions. I t s  enforcement, he 

.•. said, m eans high wages and 
restrictive work rules, which 

, drive up  costs of public con-, 
••stm ctton  projects /v ita l to'. 
K tne- d evelopm en t':, o f a n ,
- economic infrastructure _in 

rura] Alaska.!' .VI'L'T-v

;• V • Boyette referred to th e  
recent City -'shop project,

•,- w h ich '..cam e , u n d e r , th e  
-.provisions of .Tide 36, even 

“ 0ugh-;it:;W as^;built.: w ith 
...local funds. T he result: a 10 
.<  P ^ H t  increase in cost,' in - ' 
-’ e lu d in g . a' . 2 5  percent'' in- 

; ;  .crease in the overall c o s t "• :"
rA T '-iS0^ ’ ^ . s a i d  -that LitUe Da*', -Bacon” ’was 
t  rosponsible - fo r • th e  s ta te  

paying 549.49 a  man-hour
0  l . ■ ̂ g  done on the 

' S - i ,  P ^ o - P 0* - '. project.
- l i e  called, these ra tes of pav 
'i .  . s t e g g e r i n g , ; ' . . . f -  
' ‘ v  ,,TBo^ ette  called the effect 

of L itd e  Davia-Bacon" an 
“ undue burden on the  already 

strapped finances of small

: by Peter Friend
communities.

■.'.''■A M o u n ta in  V illage 
spokesman told the Labor 
and Commerce Committee 
th a t Tide 36 m eant th a t 40 
percent of the s ta te  money 

•: for local projects w’as being 
.. lost. He said th a t friction 

b e tw e e n '"  w o rk ers •_ w as 
\ caused, - when one ^worker
-  was paid S1&-20 an hour for • 
■' a “Davis-Bacon” job, when 
'."another'w as paid only S9-12'

for the same work, but on a 
.[ non-state funded project. '

;; Ms.- H e rrm a n n , th e  
sponsor of the bill to  exem pt 
small communities from the 

“ necessity of paying union-.
negotiated wage scales , for 

y  public construction p ro jects,' 
■' .'testified th a t "L itde  Davis-
- Baconl’ wages for an elec­

trician were about S32; for a
V carpenter about 526, und for 

a general laborer about S24.
She said th a t Lhe "L itde 

Davis-Bacon A ct" imported 
union wages, in p a ils  of 

• A laska where they were not 
part of the economy before, 
especially .w here: work is 
scarce., and causes friction 
between local workers.

... M s. Herrmann said th a t 
th e  p re se n t law  a lso  
discourages, local lure. As 
she p u t it, " if you have.to  
pay-union, rates, why not. 
hire an outside m an?" ; %

;-r.’ir-> ■  
‘f'l-V;She. said th a t "L ittle 

[ Davis-Bacon" wages were 
■ not the prevailing wages in 
' rural Alaska, bu t rather the 
prevailing negotiated wage 
in tne urban areas, und a t­
tacked the present law fo r . 
cau sin g  .''d iv isiveness in - 

-.communities and inflating ' 
.'.-the costs of c o n s t r u c t i o n . . '

. . A laskans. testifying in 
, favor of the present law said 

t  i t  was an im portant 
pro Vection -. for A la sk an  ' 
w orkers' living conditions • 
and a safeguard against an

•2.:

influx of clieap, non-union 
•. labor. 5*'’ ’/ :>v-v” :.* j ' :

_ - • ; ’‘f . ' ’
■' z.i'f The Labor I and Com- 

m e rc e ’ C o m m ittee  h ea rd  
testimony from more than 
th irty  communities all over 

-. A lask a; . m o s t of th a t  
'. testimony supported either 

change or repeal to Title 36.

v. «r v
■' -
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Introduction

On July 9, 1982, an interdepartmental work group developed a draft
employment and training policy for the State of Alaska (see Appendix #1)
which laid the framework for the Governor’s Task Force on Employment., and
Training. The objectives in that draft JLncluded: . ...

, /
•. v*-’ i-

(a) "to provide an economic alternative to preference legislation," n

•rv> - ' \  /  \
(b)’ "to provide coordination to ensure that employment and training •- 

efforts mesh with economic development/job creation efforts," and

(c) "to improve equity of access to vocational education/training and 
employment.

On September 16, 1982, Governor Jay Hammond issued a letter to the members 
of the new Task Force which included revised policy objectives, among them 
stating: ("the State will:") improve the efficiency and effectiveness of
Alaska's labor exchange of supplemental services to the unskilled or under­
skilled. (see Appendix #2).... < .

Both of these messages indicate that the State of Alaska recognizes the 
confusion existing in current training and employment opportunities.

II. Need

It is' no secret that unemployment in rural Alaska communities (see 
Appendix #3) runs much higher than for urban communities. There are a lot 

- of obvious reasons (lack of local employment, lack of basic skills), but 
perhaps the most easily remedied is lack of access to information and to 
dispatch centers.



The following is quoted from a letter written December 14, 1982 to Commissioner
James Robison, Alaska Department of Labor:

"One issue that has been of concern to us for a very 
long time is something we've dubbed "remote dispatch."
Remote dispatch simply means the ability of rural 
residents to be competitive in the open market, 
especially on union contracts. Rural residents are 
continually discriminated against by virtue of hiring 
hall procedures, and the disparity is growing.

The problem seems to be mechanical, not philosophical. ,
Personnel within many of the union halls are appreciative 
of the difficulties rural residents have in coming to 
the urban dispatch centers and the expense of waiting 
in town for a call. However, except for special 
instances when this can ba circumvented, halls have 
been at a loss to devise a more equitable system without 
(a) creating a bureaucratic nightmare, or (b) spending 
a lot o:: money.

During construction of the Trans-Alaska Pipeline, 
special project labor agreements, as well as the Alaska 
State Manpower Utilization System (ASMUS) (administered 
by the Tanana Chiefs Conference and the Fairbanks »
Native Association), facilitated high percentages of 
rural hire in the various- crafts and trades. This 
special agreement died when the project w^s completed 
and many people in rural communities found themselves, 
because of geography, unable to compete for existing 
jobs. Some people were still able to obtiin employment, 
on the slope through a name request, but as time went 
by and there were fewer and fewer original pipeline 
companies still in operation, even this avenue could 
not be used.

Most recently, during the pre-construction stage of the 
proposed Alaska Natural Gas Transportation System 
(ANGTS), Tanana Chiefs worked with the project (speci­
fically on survey contracts), as well as with the State 
Pipeline Coordinator's Office, in developing socio­
economic stipulations to be attached to the State Grant 
of Right-of-Way. We also worked on an employment and 
training committee resulting from federal stipulations.

All of this experience reinforced our awareness of the 
lack of remote dispatch capabilities.

Being very project-oriented, the employment patterns 
within this State fluctuate rapidly. Currently, much 
of the major construction work occurs on the North 
Slope, with the dispatch centers being in Fairbanks,
Anchorage or Juneau. There is a continual influx of 
new people from Outside (of Alaska), many of whom,

Pa.ge 2
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after varying periods of residency, find themselves in 
a more favorable position for obtaining employment than 
does the person who lives in Holy Cross or Allakaket.
This scenario is speculative, of course, because, it 
seems that neither we nor the State of Alaska truly 
understands the employment patterns for Slope activity, 
but we have good reason to believe that this situation 
does exist and will increase.

Conversely, there are many instances whcire the labor 
force for capital improvement projects in village 
communities is imported from the urban centers - these, 
again, being the places from which dispatches are 
affected.

Union members in rural areas are caught. Many of them, 
because of lack of available employment and general 
economic conditions, have withdrawn from union membership. '
There is a general feeling that if employment is not a 
likely possibility, there is little reason to continue 
paying union dues.

We feel it is time for a positive change. We have done 
some research on methods to improve the situation ;
without getting into legal difficulties or spending an 
enormous sum of money. Right now, the most important 
step forward is to create an atmosphere in which a 
dialogue can occur to discuss a pilot program."

After receiving the letter, Commissioner Robison has responded that the 
state is indeed very interested and will be hosting a meeting in Juneau for 
the interested parties, including organized labor (AFL-CIO, Teamsters, 
Central Labor Council), the Alaska Federation of Natives, rural legislators, 
the Alaska Commission on the Status of Women, Tanana Chiefs Conference, and 
others.

III. Objective

To really test the waters, we are suggesting that a pilot project be con­
ducted in one region which should accomplish the following:

(1) determine practicality of "remote dispatch,"

(2) establish greater ties of communication on a structured basis
among labor, government and industry,

(3) help determine impact of changing hiring procedures on unemploy­
ment in rural communities,

(A) articulate some major barriers to employment.

IV. ADoroach

The State Office of Telecommunications has been approached c o c r e m i n g  their 
interpretation of the feasibility of a "remote dispatch" system. (:a«



Appendix #4) The response was encouraging on the use of existing tele­
communications systems. However, the possibility has only been discussed 
in very simplistic terms, when in fact it is more likely that the politics 
of "remote dispatching" are much more complicated than the mechanics.

At this point, developing an experimental project on a regional scale 
st ̂ uld indicate whether or not there is a need to approach this on a 
statewide basis.

We suggest the Tanana Chiefs (see Appendix #5) region for several rtasons:

(1) the region is large and geographically diverse,
II

(2) the region includes Fairbanks, which is a focal point for North 
Slope hiring,

(3) the region has existing outreach capabilities through TCC, sub­
regional offices, Job Service, the Rural Education Centers, other 
government agencies,

(4) the region does not have direct access to major companies situated 
in Anchorage, which provides for an existing "control group."

Hopefully, such a project will integrate with research currently being 
conducted by the Governor's Task Force for Employment and Training and the 
Institute of Social and Economic Research (see Appendix #6) and take us 
that much closer to comprehensive planning for employment and training 
opportunities.

The steps in such a project would include (in sequence):

(1) researching the availability of telecommunications systems and 
assessing their application,

(2) establishing a formal agreement with organized labor (and Asso­
ciated General Contractors, etc.) to conduct a pilot project,

(3) conducting an advertising campaign (v.’ith the use of video) to 
announce the system and how it work?,

(4) developing an outreach program to monitor the program and/or 
facilitate usage,

(5) Working with labor and industry on a continual basis to evaluate
the project and to apply a similar strategy to nonunion work

Some of this outline follows the concept of the Alaska State Manpower 
Utilization System (ASM1JS) used during the construction of the Trans-Alaska 
Pipeline. Perhaps the most valuable legacy of ASMUS was the communications 

yand cooperative spirit developed among labor and industry and service 
, ' agencies .

Page 4
Remote Dispatch Pilot Project
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ADDENDUM TO January 1, 1933 proposal to the Alaska State Legislature 
for Remote Dispatch Pilot Project

Since the proposal for the "Remote Dispatch Pilot Project" was submitted 
in January, the following meetings have occured:

February 15th/Juneau (attendance list attached)- Cf/mmissioner Jim 
Robison chaired a meeting of rural legislators, various regional 
corpon ions, organized labor, Associated General Contractors,
National Electrical Contractors, the Governor's Office, the Alaska 
Commission on the Status of Women and other interested parties to 
discuss what problems do exist and how they might be alleviated.
With over 17 crafts and trades represented in Alaska, each with their 
own hiring hall ractices, it is difficult to pinpoint what works and 
what doesn't wit out some in depth research, but there was little 
disagreement that rural residents do have a considerable disadvantage. 
There was a discussion of anticipated union activity, and what pro­
visions had been discussed for non-union work, which was followed by 
the clarification that the proposal has concentrated on organized 
labor precisely because they are organized, but is not intending to 
exlude ways to improve access to non-union jobs.

March 4th/Anchorage - (attendance list and meeting report attached)

March 21st/Fairbanks - (attendance list attached)- This maeting brought 
the parties involved to the consensus that we should definitely try a 
pilot project in lieu of any other way of trying to solve the problem. 
However, there were quite a few caveats, everyone being very concerned 
with legal precedents and membership approval. Therefore, k pilot, with 
the following components, was suggested:

1. Research - (a) how the different crafts"and trades do/do not affect 
rural dispatch, (b) identifying the population base, (c) statewide 
telecommunications capabilities (current and projected), (d) legal 
problems associated with dues check-off, etc...

2. Advisor^ committee - A nine member advisory committee, composed of 
six members of various crafts and trades (major and minor, including 
all three jurisdictions) the Alaska Dept, of Labor, Associated General 
Contractors and a regional corporation (representing a rural con­
stituency) to meet on a monthly basis (minimum) to further discuss 
implamenting a pilot prr-ject based on the findings of the research 
and the formal consensus of the committee.

3. Implementing the project - This is the third and most important step,
but it is contingent on the success of the research and the advisory 
committee. There have been thrcee reetings on the issue, each one 
bringing the group nearer to seme possible solutions, but also re­
inforcing how complicated the concept is. It is going to take more 
than just a few meetings to .structure a pilot; it's going to take a 
concentrated and coordinated effort. Basic to the premise is a way
to transmit daily _ulls to rural residents combined with a reasonable

r, way to communicate back to the hiring hall.



ADDENDUM TO January 1, 1983 proposal to the Alaska State Legislature 
for Remote Dispatch Pilot Project 
Page 2

In conclusion: This project requires at least one full time pers' (the 
attached budget suggests a director, half-time and an administra >
assistant, half-time) to pull it together. It is not a project ' any 
of the involved agencies have existing staff that can be sparec. 'ie
attention it needs.

Developing a "remote dispatch" system is only one way to increast ne 
employment opportunities for rural Alaskans, but it is an import a : 
step. Once such a system has been operational for a decent perioi then 
perhaps employment profiles will be more reflective of needs other than 
lack of access.



T h e  f o l l o w i n g  is a n  u n o f f i c i a l  o v e r v i e w  o f  t h e  M a r c h  4, 1 9 83, 
m e e t i n g  h e l d  i n  A n c h o r a g e  t o  f u r t h e r  d i s c u s s  r u r a l  d i s p a t c h  
s y s t e m s :

T h e  m e e t i n g  w a s  c a l l e d  t o  o r d e r  a t  a b o u t  9 : 1 5  am. T h e  f i r s t  
i t e m  o f  d i s c u s s i o n  w a s  t h e  i n i t i a l  m e e t i n g  h e l d  in J u n e a u  
o n  F e b r u a r y  1 5 t h  w h i c h  w a s  a t t e n d e d  b y  o v e r  s i x t y  p e r s o n s  
f r o m  o r g a n i z e d  l a b o r ,  A l a s k a  D e p a r t m e n t  o f  L a b o r ,  A s s o c i a t e d  
G e n e r a l  C o n t r a c t o r s ,  N a t i o n a l  E l e c t r i c a l  C o n t r a c t o r s ,  v a r i o u s  
N a t i v e  o r g a n i z a t i o n s ,  t h e  G o v e r n o r ' s  O f f i c e  a n d  o t h e r  i n t e r e s t e d  
p a r t i e s ,  i n c l u d i n g  r e p r e s e n t a t i v e s  f r o m  t h e  o f f i c e s  o f  r u r a l  
l e g i s l a t o r s .  T h e  n u m b e r  o f  a t t e n d e n t s  i n d i c a t e d  t h a t  t h e  i s s u e  
w a s  i m p o r t a n t  b u t  t h e r e  w a s  g e n e r a l  c o n f u s i o n  o n  t h e  e x a c t  p r o b l e m .  
T a n a n a  C h i e f s  C o n f f * e n c e , I n c . ,  c i r c u l a t e d  c o p i e s  o f  a p r o p o s a l  
s u b m i t t e d  (in a r u d i m e n t a r y  stage) t o  t h e  S t a t e  l e g i s l a t u r e  f o r  
c o n s i d e r a t i o n  o f  o p e r a t i n g  a p i l o t  p r o j e c t  w i t h i n  t h e  I n t e r i o r  
of  A l a s k a  t o  (a) b r i n g  t h e  i n v o l v e d  p a r t i e s  t o g e t h e r  for a 
s e r i e s  o f  d i s c u s s i o n s  o n  t h e  d i f f i c u l t i e s  r u r a l  r e s i d e n t s  h a v e  
in c o m p e t i n g  f o r  j o b s  in t h e  l a b o r  m a r k e t ,  (b) r e v i e w  e x i s t i n g  
s y s t e m s ,  (c) w o r k  o u t  t h e  m e c h a n i c s  o f  n e w  a n d  i n n o v a t i v e  a p p r o a c h e s .  
T h e  p r o p o s a l  is b a s i c a l l y  b e i n g  u s e d  as  a c a t a l y s t  t o  b r i n g  t h e  
s y s t e m  m a k e r s  c l o s e r  t o  s o m e  p o s s i b l e  s o l u t i o n s  t o  t h e  c o m p l e x  
p r o b l e m  o f  d i s p a t c h  f o r  t h e  b u s h .

k

A s  w a s  v e r y  e v i d e n t  f r o m  t h e  F e b r u a r y  1 5 t h  m e e t i n g  as w e l l  as 
t h e  f o l l o w - u p  o n  M a r c h  4 t h  ( w h i c h  w a s  a t t e n d e d  b y  o v e r  t h i r t y  
p e r s o n s ) , m a n y  of  t h e  p a r t i c p a n t s  f e l t  t h e  m e e t i n g  w a s  a N a t i v e  
c o r p o r a t i o n s  vs., o r g a n i z e d  l a b o r  i s s u e .  T C C  e m p h a s i z e d  t h a t  
t h i s  is n o t  t h e  c a s e .  W h i l e  a m a j o r i t y  o f  t h e  r u r a l  p o p u l a t i o n  
m a y  b e  N a t i v e ,  t h e r e  is a s u b s t a n t i a l  n o n - N a t i v e  p o p u l a t i o n ,  j u s t  
as t h e r e  is a s u b s t a n t i a l  N a t i v e  p o p u l a t i o n  in u r b a n  c e n t e r s  
w h i c h  w o u l d  n o t  b e  a f f e c t e d .  T h e  i n t e n t  o f  t h e  p r o p o s a l  is t o  
p r o t e c t  i n - s t a t e  h i r e  f o r  r u r a l  r e s i d e n t s .

A m o n g  t h e  m a n y  h o s t  o f  q u e s t i o n s  r a i s e d  w e r e :

(1) Is t h e  p r o j e c t  a t t e m p t i n g  t o  c h a n g e  b a s i c  h i r i n g  h a l l  
p r o c e d u r e s ?

(2) H o w  d o e s  t h e  p r o j e c t  p r o p o s e  t o  a c c e s s  r u r a l  r e s i d e n t s ?

(3) H o w  d o  w e  e q u a l i z e  t h e  p r j c e d u r e s  o f  o v e r  18 c r a f t s  a n d  
t r a d e s ?

(4) H o w  d o e  w e  e n c o u r a g e  v i l l a g e  p r o j e c t s  t o  b e  u n i o n ?

(5) W h a t  h a p p e n s  to e x i s t i n g  l o c a l  h i r e  p r o v i s i o n s ?



T h e  u n i o n s  w e r e  a l l  i n  a g r e e m e n t  t h a t  t h e y  w o u l d  n o t  r e l i n q u i s h  
a n y  c o n t r o l  o v e r  t h e i r  h i r i n g  h a l l  p r o c e d u r e s :  T h e y  c o u l d  n o t  
l e g a l l y  d o  so e v e n  i f  t h e y  w a n t e d  to.

T h e  g e n e r a l  d i s c u s s i o n  a t  b o t h  m e e t i n g s  i n d i c a t e d  t h a t  t.he p r o b l e m  
w a s  o n e  -,f?

(1 ) i n f r a s t r u c t u r e :  It i s n ' t  i u s t  a l a b o r  i s s u e  b u t  
t h e  c o o p e r a t i o n  o f  c o n t r a c t o r s ,etc.

r e q u i r e s

(2 ) t i m e  a n d  c o s t •

(3) l e g a l i t y  : W h a t  is l e q a l  a n d  w h a t  w i l l  m e m b e r s  
r a t i f y ?

l i k e l y

(4) p o l i t i c s :  A r e  w e  t a l k i n g  a b o u t  t r a d e - o f f s ?

w a s a l s o  a d i s c u s s i o n  o f  c o - e x i s t i n g  s y s t e m s  - s u c h as
t h e  A l a s k a  D e p a r t m e n t  o f  L a b o r  (with 19 J o b  S e r v i c e  o f f i c e s )  
a n d  t h e  e m e r g i n g  T r i b a l  E m p l o y m e n t  R i g h t s  O f f i c e s  (TERO's.) T h e  
c o n f u s i o n  c r e a t e d  b y  i n d e p e n d e n t  g r o w t h  o f  m a n y  s y s t e m s  is 
m a g n i f i e d  a t  a r u r a l  level.

T h e r e  w e r e  m a n y  q u e s t i o n s  o n  t h e  r e l a t i o n s h i p  o f  t h e  N a t i v e  
p r o f i t  c o r p o r a t i o n s  t o  t h e  n o n - p r o f i t .  T h e  r e l a t i o n s h i p  w a s  
d e f i n e d  as t h e  d i f f e r e n c e  b e t w e e n  a t r i b a l  e n t i t y  ( n o n - p r o f i t )  
a n d  a c o r p o r a t e  e n t i t y .  T h e y  s h o u l d  n o t  b e  c o n s t r u e d  as b e i n g  
o n e  a n d  t h e  same.

A l t h o u g h  t h e r e  w e r e  s o m e  negativfe f e e l i n g s  a b o u t  t h e  n e c e s s i t y  of 
e v e n  a d d r e s s i n g  t h e  p r o b l e m  (some p e o p l e  f e l t  t h a t  r u r a l  r e s i d e n t s  
m a k e  t h e  e i t h e r / o r  c h o i c e s  b y  v i r t u e  o f  t h e i r  d e c i s i o n  t o  l i v e  
i n  a r u r a l  c o m m u n i t y )  m o s t  p e o p l e  f e l t  t h a t  t h e  t r u e  p r o b l e m  - 
p r o t e c t i n g  i n - s t a t e  hia.^ -- d e f i n i t e l y  i n c l u d e d  c o n s i d e r a t i o n  o f  
t h e  d i c h o t o m i e s  t h a t  r u r a l  r e s i d e n t s  f a c e  i n  g e t t i n g  i n t o  t h e  
l a b o r  marKet.. It is a l w a y s  d i f f i c u l t  t o  k n o w  w h i c h  c o m e s  f i r s t  - 
t h e  c h i c k e n  o r  t h e  e g g  - b u t  t h i s  c o u l d  b e  a p o s i t i v e  s t e p  j’-. 
t h e  r i g h c  d i r e c t i o n .  E v e r y o n e  d i d  a g r e e  t h a t  b e t t e r  c o m m u n i c a t i o n s  
w a s  a p r i o r i t y .



•RURAL DISPATCH COMMITTEE 
March 21, 1983 
T.C.C. Conference Room 
Fairbanks, Alaska

1. Gale Vick

2. Pat Smutz

3. Gay Dunham

4. Nancy Cannington

5. Mike Andrews

6. Marie Osborne

7. Jerry Kerr

8. David E. Chess

9. Russell J. Anderson

10. Dick Currington

11. Joe J. Thomas

12. Arthur L. Robson

Tanana Chiefs Conference, Inc.

I.B.E.W.

I.B.E.W.

D.O.L. Comm. Rep.

L.U. if 1555 - Painters/Fbks.

Tanana Chiefs Conferen' 2 , Inc.

Boilermakers Local if 498
Western Alaska Building & Construction Trades Council 

Apprenticeship Outreach Program 

Teamsters Union Local 959

i
Laborers Union Local 942

Local 375 - Plumbers & Pipefitters

/



RURAL HIRING MEETING 
March 4th, 19S3 
DOL Conference Room 
Anchorage, Alaska

1. Gale K. Vick Tanana Chiefs Conference, Inc.

2. Dick Currington Teamsters Local 959 - Juneau

3. Boyer Brown D.O.L. Rural

4. Nancy Cannington D.O.L. Commissioners Rep.

5. Ted Lane ISER, UAA

6. Leonard Hamilton CINA

7. Janice Gregory CINA

8. Russell J. Anderson ______  Apprenticeship Outreach

9. John A. Abshire Ironworkers // 751

10. John L. Alexander OFI - ANGTS I

11. Robert W. Reidc CIRI Construction, 'Co.

12. Edward A. Janzen Sheet Metal if 23 - Anchorage

13. David E. Chess Boilermakers/UAB & CTC

14. Phil Thingstad Carpenters // 1281

15. Ambrose Bittner Bureau of Apprenticeship & Training

16, Bill Schneider A . G . C .
17. Joe J. Thomas Laborers Local if 942
18. Pat Smutz IBEW Local // 1547

19.
i
Hike Andrews L.U. // 1555 Painters - Fairbanks

20. Art Zillig Dept, of Labor

21. Kay Rollison CIRI Construction Co.

oo **«■ • Ron Grant . Parsons Construction Inc.

23. £4enn Lundcll Glenn Lundell & Associates



R U R A L  HIRI N G  MEETING 

February 15, 1983 

DOL Building 

Juneau, Ak.

1. j/Lee Sanders

2.t/M_fke A n drews

3. t/'Glenn Lundell

4. t/flikt'. Irwin

5. i / R e p . Ad e l h e i d  Herrmann

6. i^Ken Spray

7. t/^ichael Jennings

8. Addi n g t o n
I f ?

9.,/Roy F. Foehl 

1 0 . ./Richard F r ank

11.w/ltficheal Thill

12. /^ a rry S la y  *....

13.1/J.A. K omfeiiid S / 7 f

3ay D u n h a m  v iS f

1 5 . ^ R o g e r  Sams

16. i/thip Parr

17. t/fohn Creed 

18.i/£ee Metcalf

19.j/^Dwight Perkins

20. (/'Cory Blackwood

21. i/Ratrick C. McLaughlin

22. -'"Joe J. Thomas

23. i/James R. Wakefield

24.u-Lee Powelson

25. E d w a r d  Mussleuhite

•

Alyeska Electric, NECA. AGC 

Painters L.U. # 1555 

Glenn Lundell & Associates 

Doyon, Ltd.] :
l

Pouch V, Juneau, Ak. 998.11

Rep. Jim Duncan, Pouch V, Juneau 99811

U of A  - Fairbanks

Asbestos Workers - Local # 97

Office of the Federal Inspector

Doyon Construction, Fairbanks

Sen. Mulcahy staff {
JEETCA "

N.E.C.A.

I.B.E.W. // 1547 

I.B.E.W. // 1547 

AIR/PIC

Teamsters Union Local if 959
U.A. Local 367 Plumbers & Pipefitters

U.A. Local 262

Cook Inlet Region Inc.

Alaska Laborer - Employers Trusts 

Laborers Local 942 

Laborers Local 942 

A.P.E.A.

Dept, of Labor



■ 1

February 15, 1983 
DOL •Building 
■Juneau, Ak.

26.. { / David E. Chess

27.t/Ray M. Brown

28.u/Katie Hurley

29. i/Al J. Baffone Sr.

30.\/Jim Johnson

31. Shlka HcConahy

32. / b i c k  Currington

33. </Com Frank

34. i/Evelyn Myers

35. /bames Plasman

36. Jerry Area

37. ,/fcW Rollison

38. ̂ L e o n a r d  Hamilton

3 9 . ^ L y n n e  Collins

40. i^Jonathan Sperber

41. /^ep. Mike Davis

42. i/Jack Goddard 

4301/ Allen D. Blume

44. .̂■'iLee Stoopes

45. i/iiaren Perdue

46. ✓'Theodore Lane

47. ✓''George Bringmann

48. / I k e  Waldrop

49. l//Tora Cashen 

:3.x Bud Garrison 

Sl./^R.W. Rogers 

52.,, George J. Nifon

40

WAB & CTC 

Local # 190

Ak. Comm, on the Status of Women

Local 71 -  Laborers - AFL-CI.0

I.U.O.E. Local 302

U.A. Local 375

Local 959

A.G.C.

Tlingit & Haida, One Sealaska Plaza 

R e p . Vaska

Tlingit & Haida Central Council 

CCC Anch.

Cook Inxet Native Assn. Anch.

R e p . Fuller

Rep. Davis

Pouch V, Juneau

Rep. Shultz, Pouch V, Juneau

Office of the Governor-

Senator John Sackett

C.R.A. Employment Opportunity

I.S.E.R.

N.E.C.A. - Anch.

N.E.C.A.

I.B.E.W.

I.B.E.W.

I.B.E.W.

I.B.E.W.



•. r u r a l  h i r i n g  m e e t i n g

February 15, 1983 
DOL Building 
Juneau, Ak.

53.y Don Wagner

54. y/Don Rouleau

55../Russell J. Anderson

5 6 . / A r t  ZilJ.ig

57. v/William C. "Spud" Williams

58. / B i l l  Schneider

59. Gale K. Vick

District Council-Juneau 

Apprenticeship Outreach
II

Dept, of Labor

Tanana Chiefs Conference, Inc 

A . G .C .

Tanana Chiefs Conference, Inc

Local 367 Anch.



u u u u i a  U U lN tL K E N C E , I N C .
DEPT.. OF EDUCATION AND EMPLOYMENT 

• Concept Paper for Remote Dispatch Pilot Project

PROPOSED BUDGET 

I. PERSONNEL

Project Director Qi) 20,000.00
Administrative Asst. (%) 11,000.00

TOTAL WAGES 31,000.00

Fringe Benefits: @ 2 1 %  6,510.00

TOTAL PERSONNEL 37,510.00

II. OTHER COSTS

Travel and Per Diem 20,000.00

Telephone 8,000.00
Office Supplies 1,000.00
Reproduction 2,000.00
Advertising 500.00
Equipment Lease and Maintenance 10,000.00

Contractural (Video and Other) 50,000.00
Meeting Fees 500.00

T O T A L ..............................  $ 129,510.00

Indirect @ 33.3 % 42,738.00

TOTAL PROPOSAL ...................... $ 172,248.00

This is an estimated operational cost. The communications cost is unknown 
and is dependent on research.
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DEPT. OF EDUCATION AND EMPLOYMENT
Concept Paper for Remote Dispatch Pilot Project 

BUDGET JUSTIFICATION

I. PERSONNEL

Project Director (I5) - (per attached job 
description)

Administrative As s t .

SUBTOTAL

Fringe @ 21 % - Fringe benefits for
health insurance, workman's compensation, 
etc.

TOTAL PERSONNEL

11 , 000.00

31,000.00

6,510.00

37,510.00

2 0 , 0 0 0 . 0 0

II. OTHER COSTS

Travel and Per Diem - anticipated expense 
for Advisory Board meetings and other travel.

Telephone - based on anticipated long distance 
phone tolls.

Office Supplies - expected costs of basic 
office supplies.

Reproduction - to cover cost of reproduction 
of materials to both the Advisory Board and 
to the participating communities. This also 
Includes brochires.

Advertising - expected cost of advertising 
program to local communities.

Equipment Lease and Maintenance - lease of 
computer time.

Ccntractural (Video and Other) - this is an 
anticipated cost for video production to develop 
information about the pilot project for released 
to local communities, as well as a series of inter­
views with labor officials and employers on how to 
get into the labor market, responsibilities and 
opportunities.

2 0 ,000 .0 0

8.000.00 l

1.00 0.00 

2 ,0 0 0 . 0 0

500.00

10.0G0.00

50,000.00

Meeting Fees - Miscellaneous meeting costs. 500.00
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News

CO U RT  OVERTURNS  N EW  DAV IS-BACON RULES, 
NEW  PREVA IL ING W AGE  DEF IN IT ION  OKAYED

R evised  D avis-B acon A ct reg u la tio n s  issued  by the 
R eag an  A dm in is tra tio n  la s t  M ay a re  held  invalid  by 
the  U.S. D is tr ic t C ourt fo r  th e  D is tr ic t of Colum bia.

R uling  on a  su it filed by th e  AFL-CIO B uilding and 
C onstruction  T ra d e s  D e p a rtm e n t, Ju d g e  H aro ld  H. 
G reen e  issues a  p e rm a n e n t in junction  a g a in s t im p le­
m en ta tio n  of the  reg u la tio n s. T he new  ru le s  w e re  to  
h av e  gone in to  effect on Ju ly  27, bu t on Ju ly  22 Ju d g e  
G reene  g ra n te d  a p re lim in a ry  in junction  a g a in s t th e ir  
en fo rcem en t, 28 CLR 743 (July 28, 1982).

In h is six -page  opinion, Ju d g e  G reen e  no tes th a t 
c u rre n t reg u la tio n s have  rem ain ed  in  effect since 
shorly  a f te r  th e  A ct b ecam e  law  in 1931, and  th a t, 
d esp ite  pub lic  d eb a te  in  th e  ensu ing  y ea rs , “ the  Con­
g ress  has no t am ended  th e  law  and  it  has no t ex­
p ressed  its  d isp leasu re  w ith  the reg u la tio n s .” P o in ting  
ou t th a t th e  ru le s  have  re m a in e d  u n a lte red  u n d er 15 
s e c re ta r ie s  of labo r, he finds th a t  S e c re ta ry  R aym ond 
J . D onovan’s  “c la im  to have  d iscovered  a  w holly 
d iffe ren t congressional in te n t rin g s hollow  in th e  ligh t 
of th a t h is to ry .”

Preva i l ing  W oge R u le  Okayed

T h ere  is one m a jo r  excep tion  to  th e  inva lida tion  of 
the regu la tions. Ju d g e  G reen e  upholds a proposal to  
redefine the  ‘ p reva iling  w age,"  finding th a t  th e  in te r­
p re ta tio n  of th is te rm  is "e n tire ly  de leg a ted  to  the  
S ec re ta ry .” U nder the A d m in istra tion  proposal, the 
s tandard  is changed  from  the  w ages being paid  to  a t  
least 30 p e rcen t of w ork ers  to  the  w ages being paid  to 
a m ajo rity  of w orkers.

The m ost co n tro v ersia l a sp e c t of the  rev ised  ru les 
was the p ro p o sa l 'to  es tab lish  a sem i sk illed  "h e lp e r"  
category and  allow  the use of tv/o h e lp ers  fo r every  
three journeym en. Ju d g e  G reene  re je c ts  the  a rg u ­
ments of the A ssociated B uilders and  C o n trac to rs  th a t 
the proposed change would m irro r  a c tu a l p ra c tic e  and 
Promote em ployee opportun ity .

Instead, the co u rt say s th e  ch an g e  would re su lt in 
°'pers perform ing w ork of a ll so r ts  and  no t th e  “w ell- 

‘•(Tmed tasks” as req u ired  under the  A ct. C on trac to rs  
^cordingly would be inclined to  use  th e  low er paid 

pors to perform  tasks “ trad itio n a lly  beyond th e ir  
^  jwtenee," the co u rt says. C ongress w as a w a re  of 

,anRc.r w*ien en ac ted  the  law  and  sought to  
r ‘iRainst it, says Ju d g e  G reene. “I t  is qu ite  c le a r

th a t  the  new  reg u la tio n  w ould su b v e rt the congres­
sional w ill ”

Po l icy  D if ference Not E nough
A proposa l to  exclude  w age ra te s  pa id  on fed e ra l 

p ro jec ts  in  de te rm in in g  the p rev a ilin g  w age ra te  in  an 
a re a  is based  on nothing m o re  th an  po licy  differences 
betw een  D onovan' and 15 prev ious la b o r sec re ta ries , 
th e  co u rt says. “This is no t enough.”

S im ila rly , an  a tte m p t to  exclude  w ag e  ra te s  from  
n ea rb y  m e tro p o litan  a re a s  in d e te rm in in g  a p rev a il­
ing  w age fo r  a  ru ra l  a re a  goes a g a in s t “consisten t 
a d m in is tra tiv e  p ra c tic e ,"  the  co u rt finds.

A change in reg u la tio n s u n d er the  Copeland Act 
e lim in a tin g  the  req u irem en t th a t  fed e ra l co n trac to rs  
fu rn ish  copies of w eekly  pay ro lls  is no t only co n tra ry  
to  longstand ing  a d m in is tra tiv e  p ra c tic e  bu t would also 
“re n d e r  th e  A ct la rg e ly  unen fo rceab le ,” Ju d g e  G reene 
says. t

In  upholding the  rev ised  definition of the p revailing  
w age, Ju d g e  G reene observes th a t  th e  D avis-Bacon 
A ct does no t p rov ide a  definition of th e  te rm  and th a t 
th e re  is “nothing in trin sica lly  a p p ro p ria te  o r  inappro­
p r ia te "  ab o u t the  30 p e rcen t figure. The s ta tu te  au tho ­
rizes the  s e c re ta ry  to  ex e rc ise  h is d iscre tion  in d e te r­
m ining the  figure.

"T h ere  is  no ind ication  th a t C ongress intended the 
firs t S e c re ta ry  of L abor follow ing en ac tm en t of the 
law  to define the definition of p rev a ilin g  w age fo r  a ll 
tim e ,"  the  c o u rt says. “To the co n tra ry , con tem pora­
neous and  subsequen t leg is la tiv e  m a te r ia ls  ind icate  
th a t C ongress w as fu lly  a w a re  th a t the  definition 
m igh t o r w ould be ad ju sted  depending on existing 
conditions.”

When the  reg u la tio n s w ere  unveiled  in May, the 
A dm in istra tion  estim a ted  th a t they  w ould produce 
annual sav ings of $G00 m illion . The Building and 
C onstiuc tion  T rad es D e p a rtm e n t im m ed ia te ly  c h a l­
lenged them , contending  they w ere  “a rb itra ry  and 
c a p r i ' ’ ju s "  and an  abuse  of d iscretion .

(Text o f the opinion appears on p. 1519).
(Building and Construction Trades Depart­

ment, AFL-CIO and Raymond J. Donovan, USDC- 
DC, No. 82-1631, Dec. 23, 1982.)

SENATE  FINALLY PASSES  AND SENDS  
GAS TAX IN CR EA SE  BILL TO  PRES IDENT

A fter a lengthy, filibuster-fueled  delay, the Senate  
finally app roves the highw ay jobs and  g as  ta x  increase
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As a p p e lla n ts  c o rre c tly  a rg u e , a re a s  of th e  ad ­
m in is tra tiv e  p rocess so laced  w ith  d isc re tio n  a re  
tra d itio n a lly  sh ielded  fro m  d ire c t ju d ic ia l in te rv e n ­
tion. B u t these  a re  no t the  a re a s  to  w hich ap p e llees  
sough t and  ob ta ined  re lie f. A ppellees’ c la im  w en t to  
a  th resho ld  m a tte r  — th e  req u ired  co n ten t of a c ­
c e p tab le  a ffirm ativ e  ac tio n  p lans. This issue is 
distinct fro m  such subsequent questions as to 
whether a contractor is in compliance with a 
valid affirmative action program (to which the 
good fa ith  standard is relevant), or what should 
be done to secure compliance once it is deter­
mined that a contractor has violated his affir­
m ative action obligations [to w hich th e  co n c ilia ­
tion provisions a r e  d irected]. A ppellees seek  only to 
re q u ire  [com pliance] officers . . .  to  p e rfo rm  the  
m in is te ria l du ty  of com ply ing  w ith  th e ir  own reg u ­
la tio n s by  d isapprov ing  p ro g ra m s th a t  do no t con­
ta in  the  e lem en ts  req u ired  by th e  reg u la tions.

608 F.2d a t  1331 (c ita tions and footnote om itted; em ­
phasis supplied).

T he d e p a rtm en t regu la tions requ iring  con tracto rs 
to  file tim ely  im p lem en ta tion  rep o rts  and  m aking non­
com plying co n trac to rs  sub jec t to v a rious sanctions, 
w hen view ed as p a r t  of the  en fo rcem en t m echanism  
of th e  P lan  a s  a  whole, sim ply  do no t req u ire  the 
D ep a rtm en t to  p e rfo rm  m in is te ria l a c t3  a s  did the 
reg u la tio n s a t  issue in LASAC.

H ow ever persu asiv e  m ay  be the  plaintiff’s a rg u ­
m en ts  reg a rd in g  b e t t e r  w ays of adm in iste ring  the 
P lan , these  a rg u m en ts  do not support th e  issuance of a 
w rit of m an d am u s ag a in s t any of the  defendants. The 
C ourt w ill th e re fo re  e n te r  an  O rder g ran tin g  judgm ent 
in  fa v o r of the  defendan ts. This M em orandum  is in 
lieu  of findings of fa c t and  conclusions of law  pursuan t 
to Fed .R .C iv .P . 52(a).

TEXT OF U.S. DISTRICT COURT RULING IN AFL-CIO 
BUILDING AND CONSTRUCTION TRADES DEPARTMENT V. DONOVAN

U N IT E D  STATES D ISTR IC T COURT 
FO R  T H E  D ISTRICT O F COLUMBIA

B U ILD IN G  AND CONSTRUCTION TRA D ES 
D E PA R T M E N T , AFL-CIO, e t  al.,

P la in tiffs,
v. C ivil A ction No. 82-1631

RAYMOND J .  DONOVAN, e t  a l.,
D efendants.

O R D E R  • ;

Upon co nsidera tion  of th e  v a rio u s b rie fs  an d  m em o­
ra n d a  su b m itted  by  th e  p a r tie s  an d  th e  am icu s, the 
o ra l a rg u m en t, and  th e  e n tire  reco rd  here in , i t  is th is 
23rd day  of D ecem ber, 1982, >

O R D E R E D  T h at, w ith  th e  excep tion  noted below, 
p lain tiffs’ m otion fo r  su m m a ry  ju d g m en t be and  i t  is 
hereby g ran ted , and  d efen d an ts’ m otion fo r su m m a ry  
ludgm ent be and  it  is hereby  denied; and  it  is fu r th e r  

.^U D E R E D  T h a t the  reg u la tio n s published in the 
' cd6t&\ R e g is te r  by the S e c re ta ry  of L abor on M ay 

la n a  (re v is io n s  to  29 C.F.R. P a r ts  1 and 5) a lleg ed ­
ly in im p lem en ta tion  of the D avis-B aeon A ct, 40 U.S.C. 
s276a et seq., and  the  C opeland A nttK ickback  Act, 40 
U.S.C. §276c, be and  they  a re  hereby  d e c la re d  invalid  
with the excep tion  o f the  reg u la tio n  red e fin in g  the 
"prevailing  w ag e” (47 Fed. R eg. 23,652 (1982), cv>dified 
in 29 C .F.R . § 1.2 (a)(l)), and it is fu r th e r .

O R D E R E D  T h at the  defendan ts, th e ir  a g e n ts  and 
em ployee,., and  a ll those ac tin g  p u rsu a n t to  th e ir  
d irection o r  in co n ce rt w ith  th em  be an d  th e y  a re  
hereby p e rm an en tly  en joined fro m  en fo rc in g  o r  g iv in g

any  effect to  such regu la tions, including 47 Fed. Reg. 
23652, 23654-55, 23668, 23679, codified in 29 C.F.R. 
§§1.3(d), 1.7(b), 1.7(d), 55(a).

• , • ■ t’-

H arold  II. G .een e  
U nited S ta te s  D istric t Judge

U N ITED  STATES DISTRICT COURT 
FO R  T H E  DISTRICT O F COLUMBIA

BUILDING
DEPA RTM L.

I

iTRU CTIO N  TRADES 
CIO, e t  al.,

v. Civil A ction No. 82-1631
RAYMOND J . DONOVAN, e t ui.,

D efendants.

MEMORANDUM

On Ju ly  22, 1982, the C ourt issued a  p re lim in ary  
in junction  re s tra in in g  the en fo rcem en t of ce rta in  re g ­
u lations w hich the  S ec re ta ry  of L abor had issued 
ostensibly  in im p lem en ta tion  of the  D avis-Bacon Act, 
40 U.S.C. § 276a et seq., and the Copeland Ati-Kick- 
back  Act, 40 U.S.C. § 2776c. The sa m e  m a tte r  is now 
before  the C ourt on the p a rtie s ’1 cross m otions for 
su m m ary  judgm ent.

The o rd e r g ran tin g  the p re lim in a ry  in junction w as 
accom pan ied  by a  M em orandum  which discusses the 
various reg u la tions and the issues of th is  law su it a t

'1  lie Court permitted the Associated Builders and Contractors to 
hie Uriels as am icu s cu riae  in support of the position of the 
Secretary of Labor.

12-29-82 CcTTt*VUChoo Laljor Roport
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cl]t s z l f c x c . e p t fo r  c e r ta in  specific  m a tte rs , 
S°7se(C"ipW°se wouI(* be  se rv e d I'y  p low ing o v e r the 
s a m e  g r o u n d  once again  in s im ila r  o r  g re a te r  de ta il.
Briefly, the  Ju ly  22 M em orandum  ex p ressed  th e  

Court’s view  th a t  th e  s ta tu to ry  language and th e  leg is­
la tive  h isto ry  reg a rd in g  the  basis  fo r  the  five typ es of 
regu la tions a t  issue w as so m ew h at am biguous, w ith  
language an d  h is to ry  sup p o rtin g  th e  S e c re ta ry ’s in te r ­
p re ta tio n  m o re  s tro n g ly  w ith  re sp e c t to  so m e  of the  
reg u la tio n s an d  le ss  s tro n g ly  w ith  re sp e c t to  o thers. 
The C ourt u ltim a te ly  reso lved  the doubts fo r  p re lim i­
n a ry  in junction  purposes in fa v o r of th e  p lain tiffs 
because  each  of th e  reg u la tio n s  issued by th e  p re se n t 
S e c re ta ry  of L ab o r is w holly inconsisten t w ith  ad m in ­
is tra tiv e  in te rp re ta tio n  con tem poraneous w ith  the  en ­
a c tm e n t of th e  s ta tu te s  ab o u t 1935 and  con sis ten t 
a d m in is tra tiv e  p ra c tic e  since  then. See g e n e ra lly  Nor- 
toegian Nitrogen Co. v. United States, 288 U.S. 294 
(1933). T he C ourt w ill now  sim p ly  add  the  follow ing to  
w h a t w as sa id  on Ju ly  22, 1982.

F irs t . N othing su b stan tia lly  new  h as been adduced 
by the p a r tie s  o r  the  amicus o r  found by the  C ourt 
w ith  re sp e c t to  th re e  of the  challenged  regu la tions.

a. The A ct d ire c ts  the  S ec re ta ry , in h is a sc e r ta in ­
m en t of th e  p rev a ilin g  w age, to  d e te rm in e  w ages fo r 
“p ro jec ts  of a  c h a ra c te r  s im ila r  to  c o n tra c t w ork .” 40 
U.S.C. §276(a). As the  C ourt p rev iously  po in ted  out, 
a d m in is tra tiv e  p ra c tic e  f r o n  the  e a r ly  1930s on has 
been to  consider both p r iv a te  and  public p ro jec ts  in 
a sce rta in in g  the a p p ro p ria te  s ta n d a rd  fo r a sce rta in in g  
the  p rev a ilin g  w age. T he p re se n t S e c re ta ry ’s a tte m p t 
to  a l te r  th is  co n sis ten t p r a c t ic e 3 is based  e ssen tia lly  
on nothing m o re  than  his policy  d ifference w ith  the 
p reced in g  fifteen  S e c re ta rie s  of L abor. T h a t is not 
enough. See M em orandum  of Ju ly  22 a t  pp. 12-14.

b. T he nex t po in t of d ispu te  c e n te rs  a round  the 
question  w hether, in se ttin g  p revailing  w age r a te s  fo r 
ru ra l  a re a s , the  S e c re ta ry  m ay  consider th e  w ages 
being paid  in n ea rb y  m etro p o litan  a re a s . As th e  C ourt 
prev iously  ind ica ted , the  leg is la tiv e  h isto ry  of th is 
provision is m ixed , but here, too, the  am b ig u itie s  a re  
fully reso lved  by con tem poraneous and  con sis ten t a d ­
m in is tra tiv e  p ra c tic e  a g a in s t th e  construction  adop ted  
by the  p re se n t S ecre ta ry .

c. T he C opeland A ct req u ires  th e  S ec re ta ry  to  issue 
reg u la tio n s fo r  fed e ra l c o n tra c to rs  which, niter alia, 
req u ire  such c o n tra c to rs  to  “ furn ish  w eekly  a  s ta te ­
m en t w ith re sp e c t to  the w ages paid  each  em ployee 
during  the p reced in g  w eek.” S ec re ta rie s  of L abor have 
a lw ays construed  th is provision to m ean  th a t copies of 
the  a c tu a l w eekly  payro ll m u st be su bm itted . The 
regu la tions issued by the p re se n t S ec re ta ry , how ever, 
would req u ire  only a s ta te m e n t from  the  c o n tra c to r

1 This consistent administrative practice was well known to (lie 
Congress, but it was never overruled by that body.
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th a t  he had com plied  w ith  the  Act. The new  regu lation  
su ffers not only fro m  the sa m e  in firm ity  a s  th e  o thers 
re fe rre d  to  above — th a t i t  is c o n tra ry  to  consistent, 
long-standing a d m in is tra tiv e  p ra c tic e  — bu t it is also  
su b jec t to  the  add itional c r itic ism  th a t it  would re n d e r 
the  A ct la rg e ly  unenforceab le . See pp. 10-11 of the 
M em orandum  of Ju ly  22, 1982.

Second. The D avis-B acon A ct p rov ides th a t every  
fed e ra l construction  c o n tra c t sha ll con ta in  a provision 
to the  effect th a t  the  m in im u m  w ages being paid  to 
v a rio u s c lasses of la b o re rs  and m echan ics shall be 
those d e te rm in ed  by the S e c re ta ry  “ to be p revailing” 
fo r correspond ing  c lasses of lab o re rs  and  m echanics. 
T he ex isting  reg u la tio n s define "p rev a ilin g  w age" as 
th e  w ages being paid  to  a t  le a s t th ir ty  p e rc e n t of those 
so em ployed. The new  reg u la tio n s issued  by the p re ­
se n t S ec re ta ry  and  tem p o ra rily  enjoined by the C ourt 
would change th is  s ta n d a rd  to  provide in  essence th a t 
a  w age shall be deem ed  p reva iling  only if it  is paid to 
a m a jo rity  (m o re  than  fifty p ercen t) of a  p a rtic u la r  
class.

T he A ct itse lf  does not p rov ide a  definition of "p re ­
vailing  w age,” and it is abundan tly  c le a r  th a t the 
definitional task  w as en tire ly  de leg a ted  to  the S ecre­
ta ry . T here  is nothing in trin sica lly  a p p ro p ria te  o r 
in ap p ro p ria te  to  the  th ir ty  p e rcen t ru le  o r to any o th e r 
figure a s  rep resen tin g  the  "p rev a ilin g  w age." M ore­
over, the  leg is la tiv e  h isto ry  of the  s ta tu te  and its  
purposes do not p rov ide su p p o rt fo r  any p a r tic u la r  
figure. The s ta tu te  qu ite  sim ply  re lie s  on the  S ecre­
ta ry  to  give co n ten t from  tim e  to  tim e  to  the te rm  
"p rev a ilin g  w age" in the  ex e rc ise  of h is d iscretion  and  
his expertise . T here  is no indication  th a t Congress 
in tended the firs t S e c re ta ry  of L abor follow ing e n a c t­
m en t of the law  to  define the  definition of p revailing  
w age fo r a ll tim e. To the  co n tra ry , con tem poraneous 
and subsequent leg is la tiv e  m a te r ia ls  ind ica te  th a t 
C ongress w as fully  aw a re  th a t  the  definition m ight o r 
would be ad justed  depending on ex isting  conditions. 
See 74 Cong. Rec. G51G (Feb. 28, 1931); 75 Cong. Rec. 
12385 (June 8,1932); H earings befo re  S en a te  C om m it­
tee  on L abor and H um an R esources on M ilita ry  Con­
stru c tio n  A uthorization A ct of 1980, 98th Cong., 1st 
Sess. a t  383 (1979).

In view  of the  background, w hich differs significant­
ly from  th a t of the o th e r regu la tions a t  issue here, the  
C ourt concludes th a t, no tw ithstand ing  p rio r  adm in is­
tra tiv e  p rac tice , it  w as not im p ro p er fo r the S ec re ta ry  
to  su b stitu te  the fifty pe rcen t s ta n d a rd  fo r the e a r lie r  
th ir ty  p e rcen t s tan d ard . A ccordingly, the C ourt w ill 
not enjoin th a t p a r t  of the new regu la tion  which se ts  
the  p revailing  w age a s  the w age paid  to  the m a jo rity  
(m ore than  50 percen t) of th e  various c lasses of labo r­
e rs  and m echanics.

Third. The post-argum en t briefs, includ ing  p a rticu ­
la rly  th a t of the  amicus, focus on the  "h e lp e r"  issue.

1 2 2 D B 2 Pub lished  by TH E  GUREAU OP NATIONAL AFFA IRS . IN C .. W flsh lnoton , D .C . 2003/



In  its  M em orandum  of Ju ly  22, 1982, th e  C ourt ex ­
p ressed  the  v iew  th a t  th e  v a rio u s  reg u la tio n s  w hich 
w ould p e rm it a  su b stan tia l in c rea se  in  the  n u m b er Oi 
"h e lp e rs” in  the  construc tion  industry  p robab ly  did not 
reflec t th e  w ill of the  C ongress. T he A ssociated  B uild­
e rs  and C o n trac to rs  a rg u e  w ith  co n sid erab le  v igor 
th a t  the  S e c re ta ry ’s rev isions of the  “h e lp er"  reg u la ­
tions a re  co rrec t. In  th is  re g a rd , th e  amicu s po in ts to  
a n  a lleged  s ta tu to ry  m an d a te  to  e s tab lish  classifica­
tions by reg u la tion  th a t  would m ir ro r  a c tu a l p rac tice ; 
th a t  the  scope and  significance of the  h e lp e r ca teg o ry  
has expanded  d ra m a tic a lly  in re c e n t y e a rs  (p a rticu ­
la r ly  in nonunion shops); and th a t  th e  h e lp e r c lassifica­
tion  p rom otes em ployee opportun ity . T hese a rg u m en ts  
proceed  from  erroneous p rem ises  and  they  a re  insuffi­
c ien t to  overcom e th e  conclusions to  be d raw n from  
th e  basic  leg is la tiv e  purpose.

The c ru x  of the  m a tte r  is th is. T he in te g rity  of the 
s ta tu to ry  schem e req u ires  th a t each  “c la ss  of lab o re rs  
and  m echan ics" be com prised  of “ m em b ers"  who 
p e rfo rm  “ well-defined ta sk s"  and do not p e rfo rm  t r a ­
d itional c ra f t  w ork of ano ther, h ig h er paid  class. This 
is a  fundam en ta l p rinc ip le  w ith  w hich ap p a ren tly  
n e ith e r  the  S ec re ta ry  of L abor no r th e  amicus q u a r­
re l, a t  le a s t not in theory . Indeed, (he amicus  a rg u es 
th a t the S e c re ta ry ’s definition of “h e lp e r"  w ill m a in ­
ta in  “ the s tr ic t  lines of d em arca tio n  betw een  skilled  
and unskilled lab o r.” M em orandum  a t  p. 15. B u t in 
p ra c tic e  th a t d istinction  can  be m ain ta in ed  only if the 
task s  of the  h e lper c la ss  a re  defined a s  discrelte and 
d istinguishable  from  ’hose of la b o re rs  an d  m echanics.

Y e t the new  regu la tions w ould allow  h e lp ers  to 
su b stitu te  fo r lab o re rs  an d  fo r jou rneym en , and  th a t 
he lpers would be allow ed to  pe rfo rm  task s  of a ll so rts. 
U nder these  regu la tions, “h e lpers" w ould not be p e r­
fo rm ing  well-defined tasks, e ith e r  w ith  re g a rd  to  type 
of sk ill o r to  am ount of experience, b u t they would be 
av a ilab le  in a  g enera l w ay  to su b s titu te  fo r  w ork ers  of 
m any types and m any  levels of experience.*

The amicus suggests th a t any  p rob lem s in th is 
reg a rd  a re  rem ed ied  by the  provision in the  regu la tion  
which forbids co n trac to rs  to  pay reduced  ra te s  for

'The legislative history indicates that when "actual practice" 
may be equated with a practice to evade the prevailing wage 
requirement it is not determinative. Cong. Rec. Senate, p. '.12073, 
duly 30. 1935.

w ork “p ro p erly  p e rfo rm ed "  by c lasses  o ther than  
helpers (M em orandum , p. 17). H ow ever, since the  
en tity  w hich w ill d e te rm in e  w h e th e r a p a r tic u la r  ta sk  
is “p ro p erly  p e rfo rm e d ” by a  h e lp e r o r  by a  skilled 
person  w ill be th e  co n trac to r , i t  m a y  reasonab ly  be 
asssum ed  th a t  his d e te rm in a tio n  w ill follow  his self- 
in te res t: low er-paid  h e lp ers  w ill be reg a rd ed  as p ro p ­
e rly  p erfo rm in g  m any  ta sk s  tra d itio n a lly  beyond th e ir  
com petence. W hen C ongress en ac ted  the  D avis-B acon 
A ct, it w as w ell a w a re  of these  p ra c tic a litie s  (see e.g., 
Cong. R ec. Senate , p. 12073 (Ju ly  30, 1935)) and  it  
sought to  g u a rd  ag a in s t them . I t  is  q u ite  c le a r  th a t the 
new reg u la tion  would su b v ert the congressional w ill/'

D espite its  seem ing  com plex ity , th e  basic  issue gov­
ern ing  th is law su it is re la tiv e ly  sim p le . C ongress en ­
ac ted  th e  D avis-B acon A ct and  the  C opeland A ct in the 
1930s w ith  c e r ta in  purposes in m ind. R egulations w ere  
issued very  sh o rtly  follow ing th e  e n a c tm e n ts  to im p le­
m en t th e  w ords and  purposes of the  leg isla tu re . In 
sp ite  of su b stan tia l public  deb a te  concern ing  both the 
law s and  th e  reg u la tio n s in the  y e a rs  s ince  then, teh 
Cogr.ress h as  no t am ended  the law  and  it  lias not 
expressed  its  d i s p i ^ u r e  w ith  the regu la tions. M ore­
over, fifteen S e c re ta rie s  of L abor se rv in g  under e igh t 
P re s id en ts  have never a lte re d  the reg u la to ry  schem e. 
The p resen t S e c re ta ry ’s c la im  to  have  d iscovered  a 
wholly d ifferen t congressional in ten t rings hollow In 
the ligh t of th a t h istory .

F o r  the  reasons s ta te d , the  C ourt th is day  p e rm a ­
nently  enjoins the  en fo rcem en t of a ll the  new reg u la ­
tions a t  issue here , w ith  the  sole excep tion  of the 
regu lation  w hich defit.es the  p reva iling  w age in te rm s  
of a h igher percentage: o f em ployees in each  c lass of 
lab o re rs  and m echan ics th an  w as provided for 
hereto fo re .

H arold  II. G reene
U nited S ta te s  D istric t Judge  

D ated: D ecem ber 23, 1982

‘ As for tin1 argument of tin* a m icu s  that Increased use of the 
helper classification promotes employee opportunity, it appears 
that as of 1978 minority participation in joint union-manugement 
apprenticeship programs was 21.2 percent while Its participation In 
open-shop trading programs was only 11.4 percent. Department of 
I.nbor data tabulated for Union and Open Simp Construction, p. 72 
(197ft). The regulation adopted by the present Secretary Is likely to 
have the effect of allowing contractors to replace higher wage 
minority laborers with lower minority helpers.

12-29-02 Construc tio n  Lobor Roport
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ca l \3y  ex tend  fo r one y e a r  th e ir  c u rre n t a g reem en t 
o rig in c |ly  J e t  to ex p ire  M ay 31, 1983. T his ac tion  
freezes iiie jo u rn ey m an  r a te  a t  $17.55 and  fringe  
benefit con tribu tions a t  $3.68 fo r  a  to ta l $21.23 w age- 
fringe  paym en t.

T he ex tended  ag reem en t, covering  a p p ro x im a te ly  
6,500 w o rk ers  in Cook County (m etro p o litan  Chicago), 
Illinois, w ill run  until M ay 31, 1984. ECA, affiliated  
w ith  the  N ationa l E le c tr ic a l C o n trac to rs  A ssociation, 
re p re se n ts  120 e le c tr ic a l co n trac to rs  o p era tin g  in the 
a re a .

Major S tep
E xtend ing  the  c u rre n t a g re e m e n t w as a m a jo r  s tep  

in com b atin g  th e  serious unem ploym en t p rob lem  
p lauging  m e tro p o litan  C hicago, Don W eim ar, ECA 
m an ag e r, sa id . H opefully , th is action  w ill s tim u la te  
som e in te re s t am ong o u r u se rs  and  in d ica te  th a t "w e 
a re  try in g  to hold the lin e ,"  he com m ented .

None of ECA’s  m e m b e r co n trac to rs  re a c te d  e ith e r  
positively  o r  n eg a tiv e ly  to  the  ex tension , he said, 
suggesting  th a t they  a re  too busy looking fo r w ork. 
A lthough open shop c o n tra c to rs  have  m ad e  no signifi­
c a n t in roads in Cook C ounty’s co m m erica l and indus­
tr ia l  m a rk e t " th a t s itu a tio n  could a lw ays change,” he 
observed.

O ther NECA c h a p te rs  in the  a re a  a re  considering  
s im ila r  m easu res , he sa id . R ecently , N orthern  Illinois 
B uilding C o in trac to rs  A ssociation  n eg o tia ted  a  th ree- 
y e a r  a g re e m e n t w ith th e  R ockford  A rea B uilding 
T rad es Council th a t freezes  w ages and  fringes fo r the 
f irs t  yea r, 2X GUI M il (Feb.0, 10X3). r -

1BEW L ocal 134 busj^ffS  m a n a g e r T im othy  J . B r o s - /
be Inahan , who nego tia ted  th e  extension, could no t be 

reached  fo r com m ent.

HATCH  BILL WOULO AUGM ENT  
EM ER G EN CY  JOBS M EASURE

A $1.5 billion jobs m easu re  in tended  to  “au g m en t"  
the em erg en cy  em ploym en t m easu re  approved  on 
M ar. 3 by the  House and  headed for a S enate  floor 
vo te  is in troduced  by Sen. O rrln  G. H atch  (R-Utah).

A lthough the  lln tc h  bill (S 649) w as not included in 
version of the  S en a te  jobs bill w hich is cu rren tly  
scheduled fo r a Hour vo te  M ar. 9 (see report in this 
issue), a spokesm an  fo r the  S enate  L ab o r and  H um an 
R esources C om m ittee  sa id  the se n a to r  p lans to  offer 
his bill a s  an  am endm en t. I

The se n a to r  sa id  funding for the Jo b  T ra in ing  and / 
P a r tn e rsh ip  A ct sought, by the  R eagan  A dm in istra tion  I 
is fo r p ro g ram s th a t would not becom e opera tiona l / 
un til Oct. 1. "T he proposal I have suggested  w ill m a k e /  
funds im m ed ia te ly  av a ila b le  to  s ta te s  fo r  a llocation  as  
tra in in g  g ra n ts  d irec tly  to  em ployers who have corn-

d islocated  w orkers. I t  w ill a ss is t in  m atch ing  up w ill­
ing w ork ers  and em p lo y ers  w ith  jobs to offer,” H atch  
said.

Fu nd s  A va i la b le  Qu ick ly
H atch, who ch a irs  th e  S enate  L ab o r and  H um an 

R esources C om m ittee , sa id  the  funds would be  m ad e  
a v a ilab le  on a needs-based  fo rm u la  and could be 
av a ilab le  “w ith in  w eeks” a f te r  th e  app ro p ria tio n  has 
been passed .

U nder th e  p ro g ram , he sa id , “businesses of an y  size 
w hich had  job  openings and co m m itted  to  h ire  a  
w orker w ith  a  certifica tio n  from  the  ES (E m ploym ent 
Service) o r  UI (U nem ploym ent Insurance) office, r e ­
gard less of the  ind iv idual's  sk ills, o r  lack  thereof, 
could req u es t a  tra in in g  g ra n t fro m  the  s ta te . The 
g ra n t app lica tion  would be sim p le  and  would basica lly  
consist of th e  n u m b er an d  types of jobs the em ployer 
w as offering and  a  requested  am o u n t to co v er the 
tra in in g  costs .”

"T ra in in g ,” he added, "could be done by the  em ploy­
e r  o r could be c o n trac ted  out by the  em ployer to  q 
tra in in g  o rg an iza tion .”

H atch 's  bill includes a  $15 m illion  au thoriza tion  to 
fund tra in in g  p ro g ram s fo r  in-school youth. “ If w e a re  
going to  have  an  em erg en cy  app ro p ria tio n  fo r e m e r­
gency job s and em erg en cy  h u m an ita rian  aid, then  the 
second s te p  ough t to  be bridging the  gap  b efo re  the 
Jo b  T ra in ing  and  P a rtn e rsh ip  Act is fully opera tio n a l 
w ith an em erg en cy  s tru c tu ra l unem ploym ent re lie f 
bill,” he said._

SUPREME CO U R T  AGREES  TO  TAKE  NEW LOOX 
AT R ES ID EN CY  RULE FOR  PUBLIC W ORKS  JOBS

The S uprem e C ourt ag re e s  to  rev iew  the co nstitu ­
tionality  of a C am den, New Je rsey , o rd inance req u ir­
ing th a t a t  le a s t 40 p e rcen t of the  labor fo rce  on 
m unicipal public w orks p ro jec ts  be c ity  residen ts  T he 
Ju s tices  vo te  to  h e a r  an  appeal filed by the  U nited 
B uilding and  C onstruction  T rad es Council of C am den 
County and  V icinity. The union g roup  seeks to  over­
tu rn  a  ru ling  by th e  s la te ’s highest court.

The ca se  w ill g ive the  C ourt an  opportun ity  to 
add ress m any  of the  questions left unresolved by its  
decision la s t w eek in a s im ila r  c a se  from  Boston, 20 
CLR X (Mar. 2, 10X3). In White, v. Massachusetts 
Council o f Construction Employers, Inc., the  J u s ­
tices upheld the  constitu tionality  of Boston M ayor 
Kevin W hite's execu tive  o rd e r requ iring  th a t c ity  res i­
dents hold 59 p e rcen t of jobs on tax-supported  con­
s t r u c ts  n p ro jec ts . B ut the  Court lim ited  its holding to 
the C om m erce C lause of the Constitution. It a lso  found 
th a t the  re c o rd  in the ca se  w as no t sufficiently docu­
m ented  to  p e rm it resolution  of the  ch a llen g ers’ con-

m itted  to  h ire  one o r m o re  s tru c tu ra lly  unem ployed 6r_ ten tion  th a t m uch of th e  construction  sub jec t to the

3 0-03 Copyright © 1003 by Tho Duroiiu ol Nntlohftl .ANnlra, Inc. OOIO-Gft38/03/*OO.W)
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m a y o r’s  o rd e r  invo lves nonpublic  p ro je c ts  financed 
la rg e ly  th rough  p riv a te  funds.

C ity  R es id en t  D e f in it io n

T he New  Je rse y  S uprem e C ourt held  in F e b ru a ry  
1982 th a t th e  C am den o rd in an ce  did no t v io la te  the  
C om m erce  C lause, th e  E qua l P ro tec tio n  C lause o r  the  
P riv ileg es  and  Im m u n itie s  C lause. The ord inance , 
adop ted  in  Ju ly  1980, defines a s  a  c ity  re s id en t "an y  
person  who has been dom iciled  in th e  C ity  of C am den 
fo r a  continuous period  of 12 co n secu tiv e  m on th s p rio r  
to the ap p lica tio n  for em p lo y m en t an d  con tinues as a  
d o m ic ilia ry  of th e  C ity of C am den d u ring  the  period of 
em ploym en t o r  c o n tra c t."

The s ta tu te  a lso  specifies th a t th e  person  m ust 
intend th a t C am den  be his p e rm a n e n t p lace  of re s i­
dence. I t  p rov ides th a t  "a n y  p a r ty  p erfo rm in g  o r 
offering to  p e rfo rm  a  c o n tra c t fo r public  construction  
in the C ity of C am den . . .  in h iring  fo r jobs, shall m ak e  
every  e ffo rt to  em ploy  persons resid ing  in the  C ity  of 
C am den but, in no even t, sh a ll less than  fo rty  p e rcen t 
of the  e n tire  lab o r fo rce  be re sid en ts  of the  C ity  of 
C am den." The m e a su re  ap p lies  "w h erev e r th e  C ity  of 
C am den spends funds derived  from  an y  public  sou rce  
fo r construction  co n trac ts  . . . ”

Im p in g e s  F u nd am en ta l R igh t

The union tra d e s  council con tends th a t the  o rd i­
nance, by lim itin g  th e  p re fe re n ce  to  those who have 
resided in the c ity  fo r one y e a r , v io la tes  the  E qual 
P ro tec tio n  C lause by se ttin g  up a c lassifica tion  th a t 
im pinges on th e  fu n d am en ta l r ig h t of in te rs ta te  t r a v ­
el. The b rie f s tre sse s  th a t  the  s ta tu te  h as  its  im p a c t on 
em ployees of p riv a te  co n tra c to rs , r a th e r  than  public 
em ployees, w here  the c ity  is a c tin g  a s  an  em ployer.

"W hether the  te s t be th a t of a com pelling  s ta te  
in te re s t o r  even m in im um  ra tio n a lity , the C am den 
residency  re q u ire m e n t m u st fa il,” th e  council says. 
"T he c lassifica tion  em ployed  by the o rd in an ce  is not 
even rem o te ly  ta ilo red  to fu r th e r  the  c ity ’s p u rp o rted  
in te re s t in reducing  unem ploym ent. R a th e r  tiian  t a r ­
geting  th e  em p lo y m en t p re fe ren ce  to  the  long te rm  
unem ployed, the  o rd in an ce  m e re ly  benefits long te rm  
residen ts . M oreover, r a th e r  th an  in c reas in g  the  num ­
b e r of jobs, the  o rd inance  s im p ly  lim its  the un iverse  of 
those w ho m ay  co m p e te  fo r them . R educing unem ­
ploym ent m ay  co n stitu te  a valid  s ta te  in te re s t, bu t it 
m ay  no t be ach ieved  by m ean s w hich a re  rep u g n an t to 
fundam enta l co n stitu tiona l r ig h ts .”

( ( Inilc.il BuiUliny and Construction Trades 
C o u n cil o f Camden County and Vicinity v. Mayor 
und City Council o f Camden', No. 81-2110.)

LEG ISLAT ION  IN TRODUCED  TO  G IVE PLANS 
EAS IER  A C C E S S  TO  M ORTGAGE  INVESTMENTS

A bill th a t would p e rm it pension p lan  m an ag e rs  to 
inv est p lan  a sse ts  in re s id en tia l m ortgages (H.R. 1418) 
w as in troduced  F eb . 10 by R ep . Ron L. Wyden (D-Ore).

T he bill, en titled  th e  R esiden tia l M ortgage In v es t­
m en t A ct of 1983, would ex em p t qualified m o rtg ag e  
tra n sa c tio n s  fro m  som e of the  prohibited  tran sac tio n  
provisions of ER ISA  and  the  In te rn a l R evenue Code. 
T he only re q u irem en t would be th a t m ortg ag e  invest­
m en ts  by  em ployee  benefit p lan s rece ive  p rio r  ap ­
p roval of an independen t fiduciary.

W yden, along w ith R eps. R ich ard  G ephrd t (D-Mo) 
and  B a rb e r  C onable (R-NY), cosponsored s im ila r  leg­
isla tion  during  th e  97th Congress. Sen. John C hafee (R- 
R I) in troduced  a  s im ila r  S enate  bill during th e  97th 
C ongress. Those b ills  ca lled  fo r exem ptions to  allow  
pension p lans to  invest in the  m o rtg ag e  m a rk e t, in­
clud ing  m o rtg ag e-b ack ed  secu ritie s , and to  engage in 
a  v a r ie ty  of m o rtg ag e- re la te d  transactions, a s  long as 
they  m e t E R ISA ’s p rudence  and  a rm ’s-length 
s tan d ard s .

Range Of T ransac t ions
A ra n g e  of tran sac tio n s  would be p e n n itte d  under

H.R. 1418. In addition , the bill would prov ide an  
exem ption  fo r p u rchases by p lans of any in te re s t in 
g o v ern m en t-g u aran teed  resid en tia l m ortgage  loans.

U nder the bill, qualified m o rtg ag e  tran sac tio n s 
would include the  following:

► Issuance  of a re s id en tia l m o rtg ag e  financing com ­
m itm e n t by one o r m ore  em ployee benefit p lans a s  a 
m o rtg ag e  in v es tm en t pool;

► R ece ip t of a  fee  in exchange fo r issuing a  res id en ­
tia l m o rtg ag e  financing com m itm ent;

► O rig ination , acquisition , purchase, re ten tion , o r 
sa le  of a  re s id en tia l m o rtg ag e  loan, o r of a  p a r tic ip a ­
tion in te re s t in a  res id en tia l m o rtg ag e  loan;

► O rig ination , acquisition , purchase, re ten tion , o r 
sa le  by one o r  m o re  em ployee benefit p lans o r a  
m o rtg ag e  in v es tm en t pool of a residen tia l m ortgage  
loan, o r of a p a rtic ip a tio n  in te re s t in a res id en tia l 
m o rtg ag e  loan, in any  case  in w hich a res id en tia l 
m o rtg ag e  financing co m m itm en t has not been issued;

► Sale, exchange, o r tra n sfe r  of a  residen tia l m o rt­
gage  loan, o r of a p a rtic ip a tio n  in te re s t in a  res id en ­
tia l m o rtg ag e  loan, by an  em ployee benefit p lan  or 
m o rtg ag e  inv estm en t pool befo re  the  m a tu rity  d a te  of 
the  loan;

► S erv icing  of a re siden tia l m o rtg ag e  loan (w hether 
or not the  m o rtg ag e  loan is p a r t  of a m o rtg ag e  
in v estm en t pool) by an  em ployee benefit p lan  (or a

a n-u3 C onstruction  Labor Hoport 
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E m ployees w ho a r e  rep re sen ted  by the B ay Coun­
ties D is tr ic t Council of C arp en te rs , U nited  B ro th e r­
hood of C a rp en te rs  & Jo in e rs  of A m erica , AFL-CIO, 
a rc  en titled  to  p e rfo rm  the  w o rk -of the  sc rap p in g  o r 
c leanup  w hich follow s the  in s ta lla tio n  of d ryw all, on 
w ork p e rfo rm ed  by em p lo y er-m em b ers  of the  N o rth ­
e rn  C alifo rn ia  D ryw all C o n trac to rs  A ssociation, w her­
e v e r  th e  ju risd ic tio n s  of th e  B ay  C ounties D is tr ic t 
Council o f C a rp en te rs , U nited  B ro therhood of C arp en ­
te rs  & Jo in e rs  of A m erica , AFL-CIO, and  L ab o re rs  
Union L ocal 261, L ab o re rs  In te rn a tio n a l Union of 
N orth  A m erica , AFL-CIO, coincide.

E m ployees who a re  rep re se n te d  by P a in te rs  & 
D eco ra to rs  U nion, L ocal No. 4, In te rn a tio n a l B ro th e r­
hood of P a in te rs  an d  Allied T rad es  of the  U nited  
S ta tes and  C anada, AFL-CIO, a re  en titled  to  p e rfo rm  
the  w ork of th e  sc rap p in g  o r  c lean u p  w hich follow s the 
p rocess of th e  tap in g  of jo in ts  betw een  p ieces of

d ryw all, on w ork p e rfo rm ed  by em ployer-m em bers of 
the  N orthern  C alifo rn ia  D ryw all C o n trac to rs  Associ­
ation, w herever the  ju risd ic tio n s of P a in te rs  and Al­
lied T rad es of the  U nited  S ta te s  and  C anada, AFL- 
CIO, and L ab o re rs  Union Local 261, L aborers 
In te rn a tio n a l Union of N orth  A m erica, AFL-CIO, 
coincide.

D ated , W ashington, D.C.
* A.

D ecem ber 7, 1982 -

H ow ard Jenk ins, J r . ,  M em ber 

Don A. Z im m erm an , M em ber 

R o b ert P . H unter, m em b er 

NATIONAL LABOR RELATIONS BOARD

TEXT OF THE SUPREME COURT RULING !N 
WHITE V. MASS. COUNCIL OF CONSTRUCTION EMPLOYERS

No. 81-1003

K E V IN  H . W H I T E ,  ETC., ET AL., P E T I T I O N E R S  v. 
M A S S A C H U S E T T S  C O U N C IL  O F  C O N S T R U C - 

JuO N  E M P L O Y E R S ,  IN C .,  ET AL. 

o n  w n r r  o f  c e r t i o r a r i  t o  t i i e  s u p r e m e  j u d i c i a l  c o u r t
OF MASSACHUSETTS ,

Syllabus
No. 81-1003. Argued November I, 1982—Decided February 28, 1983

Petitioner Mayor of Boston, Maas., issued an executive order requiring all 
construction projects funded in whole or in part by city funds or funds 
that the city had authority to administer to be performed by a work force 
at least half of which are bona fide residents of the city. "Hie Massachu­
setts Supreme Judicial Court held the order unconstitutional under tliu 
Commerce Clause.

Held: 'Die Commerce Clause does not prevent the city from giving effect 
to the Mayor’s executive order.

(a) When a state or local government enters the market as a partici­
pant, it is not subject to the restraints of the Commerce Clause. Hugh** v, Alexandria Scrap Corp., 426 U. S. 794; Reeve:s. Inc. v. Stake, 
447 U. S 42‘J. In a eaau liko the instant one, the only inquiry’ is whether 
the challenged program constituted direct state or local participation in 
the market,

lb) Insofar as the city expended only ita own funds in entering into 
construction contracts for public projects, it was n market participant 
and entitled to be treated as such under the rule of Alexandria Scrap Carp. Even if implementation of the Mayor's order might have a sig­
nificant impact on specialized construction firms employing out-of-state 
residents, this is not relevant to the inquiry of whether the city is partici­
pating in the marketplace when It provides funds for construction. Im­
pact on out-of-state residents figures in the equation only after it is de­
cided that the city Is regulating the market rather than participating in 
it, for only in the former case need it be determined whether any burden 
on interstate commerce is permitted by the Commerce Clause. And, 
even if the Mayor’s order is characterized as sweeping too broadly, such 
characterization is relevant only If the Commerce Clause imposes re­
straints on the city’s activity and is no help in deciding whether those 
restraints apply.

(c) Insofar as the Mayor's order was applied to projects funded in
part with funds obtained from certain federal programs, the order was
affirmatively sanctioned by the pertinent regulations of those programs.
Where the restrictions imposed by the city on construction projects fi- 

- naneed in part by federal funds are directed by Congress, then no dor­
mant Commerce Clause issue is presented.

384 Mass. 466, 425 N. E. 2d 346, reversed and remanded.

RErtNQtiiST, J., delivered the opinion of the  Court, in which B u r g e r ,  
C. J., atiJ B r e n n a n ,  M a r s h a l l ,  P o w e l l ,  S te v e n s ,  and O 'C onnor, JJ., 
joined. B lac k m u n , J . ,  filed an opinion concurring in part a rd  dissenting 
in part, in which W h ite , J., joined,

JUSTICE R e iin q u is t  delivered th e  opinion of th e  Court.

In  1979 th e  m ay o r  o f  Boston, M assachuset ts ,  issued an  e x ­
ecutive  o r d e r 1 which requ ired  th a t  all construction pro jec ts  
funded in whole o r  in p a r t  by city  funds, o r  funds which the  

-city had th e  a u th o r i ty  to  adm inis ter,  should be perform ed by 
• a  w o rk  force consisting of a t  leas t half bona fide re s iden ts  of 
B o s to n /  T h e  S u p rem e  Judicial C ourt  of M assachuse t ts  
decided th a t  th e  o rd e r  was unconstitutional, observ ing  th a t  
the  C om m erce  C lause "p re sen ts  a c lear obstacle to th e  city’s 
o rd e r ."  38-1 Mass. 416, 425 N. E. 2d 346 (1981). We

'The executive order provides;
“On any construction project funded in whole or In part by City funds, or 

funds which, in accordance with a federal grant or otherwise, the City ex­
pends or administers, and to which the City Is a signatory to the construc­
tion contract, the worker hours on a crnft-by-crnft basis shall be per­
formed. In accordance with the contract documents established herewith, 
as follows:

a. at least 50% by bona fide Boston residents;
b. at least 25% by minorities;
c. a t  least 10% by women."

Only the residency requirement is being challenged.
' In 1980, of approximately 5-182 milbon expended on construction in the 

City of Boston, some $5-1 million, or 11%, was spent on projects to which 
the executive order applied. Of this latter amount, anproximatoly 534 
million represented projects being funded in part through federal Urban 
Development Action Grants (UDAGa).

N O I l t ' l . :  T l i e i e  o p i n i o n s  a r e  Ml t ' je t  l  i t ,  f t J M i u !  I I’ V .IIM II tic To re p t ih l ic i i -
linn in the pielliiiiiuiy pilill <4 the Unilcd Suit» Reports. KiaJciv jus 
letpieMeil lo utility die llcnortci of Dceiduis, 5.tpreinc Com I of lbs 
limit'd Suits), Wjvhinpliin, O.C. 21154.1. of siny typ.iyf.iplui-.il oi oilier 
f o u n d  t h o i s  in onlot r l i . t l coiHtlitini may tie mule Ivluie i l . c  piclinil- li.iiy (Him  j it.-* In  p u t* .

NO ft: Wiiiiic It it u .mod dcvii/Mc, a lytljhut (hcadnote) wdl ho 
released * 4 ♦ III the lime Uic opinion li Issued. The syllabus lonililulei 
no pair ot (he vpiniun of the Couit but lut been prep.ncd by the 
Kcpotiet of II i s i m o i h  for llie convenience of Hie leader. See UnlieJ M ain  
e. A d m it  I  lim it,-r Co.. 200 U.S. 321. .137.
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gi-mited certiorari to  decide w h e th e r  th e  C om m erce  C lause  of  
th e  United S ta te s  C onsti tu tion , A r t .  I ,  §8, cl. 3, p re v e n t s  th e  
city  from giving effect to  the  m a y o r ’s  o rder .  455 U. S. 919 
(1982). W e now  conclude th a t  i t  does no t and  rev e r se .

1
V e  w e re  firs t a sked  in Hughes v. Alexandria Scrap Corp., 

426 U. S. 794 (1976), to decide w h e th e r  s t a te  and  local gov­
e rn m e n ts  a r e  re s t r a in e d  b y  th e  C om m erce  C lause  w h en  th ey  
seek  to  effect comm ercial t ransact ions  no t as “r e g u la to r s "  b u t  
as  "m a rk e t  p a r t ic ip a n ts .” In  t h a t  case, th e  M ary land  legisla­
tu re ,  in  an  a t t e m p t  to  encourage  th e  recycling o f  abandoned  
automobiles,  offered  a  boun ty  for  e v e ry  M ary land-t i t led  a u to ­
mobile co nv e r ted  into scrap  if  th e  scrap  p rocesso r  supplied  
docum enta tion  of ow nership . A n a m e n d m en t  to  th e  M ary­
land s t a tu t e  im posed m ore exac t ing  docum enta tion  re q u i re ­
m en ts  on  ou t-of-s ta te  than  in -s ta te  processors ,  who in tu rn  
dem an de d  m o re  exac t ing  docum enta tion  from  those  who sold 
th e  ju n k e d  autom obiles for scrap . As a  resu l t ,  i t  becam e 
eas ie r  fo r  th ose  in possession o f  th e  autom obiles  to  sell to  in­
s t a te  p rocesso rs .  “T he  pract ica l  effect w as  subs tan t ia l ly  the 
sam e  as i f  M ary land  had  w ithd raw n  a l to g e th e r  th e  availabil­
i ty  of boun ties  on hulks delivered  by  unlicensed supp l ie rs  to 
licensed non-M ary land  processors .” 426 U. S .,  a t  803, n. 13. 
In  upholding th e  M ary land  s ta tu te  in th e  face of a  C om m erce  
C lause challenge, we said th a t  “In lo thing in th e  p u rp ose  an i­
m at ing  the  C om m erce  Clause n r o h i b i t s a  S ta te ,  in the  ab- 
sence of congressional action, from p a rt ic ipa ting  in th e  m a r ­
ke t  and  exercisintr the  r ig h t  to ' a v o r  i ts  own cit izens ov e r  
ptTiers/ '  Id.., a t  S1U (tootnote* jm it ted ) .  Because  M aryland 
was pa rt ic ipa ting  in the  m arke t ,  r a th e r  th a n  ac t in g  as a  m a r ­
ke t  regu la to r ,  w e  concluded th a t  th e  C om m erce  C lause  was 
not " in tended  to req u i re  indep end en t  justif ication ,"  id., a t  
809, for the  s t a tu to ry  bounty.

W e faced th e  quest ion  again in Reeves, Inc. v. Stake, 447 
U. S. 429 (1980), w hen  confronted w ith  a S ou th  D akota  policy 
to  confine th e  sale  o f  cem en t by  a s t a te  ope ra ted  c em e n t  p lant 
to  re s id e n ts  of S ou th  Dakota. W e undersco red  the  holding 
of Hughes v. Alexandria Scrap Corp., saying:

CpThe b asic d is t inc t ion d ra w n  in Alexandria Scrap  be­
tw e en  S t a t e s  as m a rk e t  par t ic ipan ts  a nd S ta te s  ag m ar- 
k 'e t~regulators m akes  good sense  and sound J  As 
t h a t  case explains,  the  C om m erce  C lause  re sponds  p r in ­
cipally to  s t a t e  taxes  and reg u la to ry  m easu res  im peding  
free p r iv a te  t r a d e  in the  national m arke tp lace .  [C ita­
tion omitted].  T h e re  is no indication of a  constitu tional 
plan to  limit th e  ability of the  S ta te s  them selves  to  o p e r ­
ate  freely in th e  free  m a rk e t .” 447 U. S .,  a t  436—137.5

We concluded th a t  S ou th  Dakota,  "as c se l ler  of cem ent,  u n ­
questionably  fits th e  ‘markev p art ic ipan t’ label" and  annlied 
th e  "genera l  r a le  of Alexandria Sr-up." Id., a t  440.

1 We also noted the policy In support of this limitation on the Commerce 
Clause:

“Restraint in this area is also counseled by considerations of state sover­
eignty, the role of each State ‘as guardian and trustee for its people,' Ham  
v. Mr. Call. 239 U. S. 175. 191 (1915). quoting A thin v. Kant as, 191 (J. S. 
207, 222-223 (1903), anti ‘the long recognized right of trader or manufac­
ture] engaged in an entirely private business, freely to exercise his own 
iwlepti. 'lent discretion as to parties with whom he will deal.’ United Stala  v. ooltjuUi X Co., 250 U. S, 300, 307 (1919). Moreover, state pro­
prietary activities may be, and often are, burdened with the same restric- 
tiona imposed on private market participants. Evenhnndedness suggests 
that, when acting as proprietors. Stales should similarly share existing 
freedoms from federal constraints, including the inherent limits of the 
Commerce Clause.” 1-17 U. S., at -138-139 (footnotes omitted).

Alexandria Scrap a n d  Reeves, therefore ,  s tan d  fo r  th e  
proposit ion  th a t  w h en  a  s t a te  o r  local governm ent e n te r s  the  
m a r k e t  as  a part ic ipan t i t  is no t sub jec t  to -he re s t ra in ts  of 
The C onQnerce C lause . A s w e said in Reeves, in this  kind of 
case  th e r e  is "a  single inquiry: w h e th e r  th e  challenged ‘p ro ­
g ra m  co ns t i tu ted  d irec t  s t a t e  part ic ipation  in th e  m a r k e t . ’” 
Id ., a t  436, n .  7. W e  reaffirm  th a t  principle  now.

T h e  S u p re m e  Jud ic ia l  C ou r t  o f  M assachuset ts  concluded 
t h a t  the  C ity  o f  Bost an is no t  par t ic ipa ting  in th e  m a r k e t  in 
th e  s ense  d esc r ib ed  in Alexandria Scrap Corp. and Reeves 
b ecause  th e  o rd e r  applies w h e re  th e  c ity  is acting  in a  nonpro­
p r i e t a r y  capacity , has  a  significant im pact on in te rs ta te  com­
m erce ,  i s  m ore  sw eep ing  th a n  necessary  to  achieve its  objec­
tives,  and  applies to  funds the  c ity  receives from  federal
g r a n t s .  384 M assv a t  , 425 N. E .  2d, a t  354-355. F o r
th e  sam e  rea so n s  th e  co u r t  found th a t  th e  city is no t a  m a rk e t  
pa r t ic ip an t ,  i t  concluded th a t  th e  executive  o rd e r  violated the  
su b s ta n t iv e  re s t r a in ts  of th e  C om m erce  Clause.4 Ibid.n

P e ti t io n e rs  and  re sp o n d en ts  both, to a g r e a t e r  o r  le s se r  e x ­
te n t ,  s eek  to  h av e  us  decide quest ions no t p re sen ted  by  the  
record  in th is  case. In  su p p o r t  of th e  M assachuset ts  court 's  
finding t h a t  th e  c i ty  is ac ting  in a n on p ro p r ie ta ry  capacity , 
re s p o n d e n ts  u rg e  th a t  much of th e  .-' instruction sub jec t  to  the
m ay o r 's  o rd e r  involved n on pu b lic p ro jec ts  th a t  w ere  financed 

' la rgely  th ro u g h  p r iva te  funds. While the  m ayor 's  o rd e r  by 
i t s  te rm s  would a p p e a r  to  apply  to  such construction, th e r e  is 
simply  no th in g  in th e  record  before us to suppor t  th e  conclu­
sion th a t  city  funds w e re  used  for these  types  of construction  
pro jec ts .  (R e sp o n d e n ts ,  had  th ey  wished to raise  this  ques-  

I t ion , w e re  obligated to offer  some evidence th a t  city  funds 
_ ^ - a n d  p r iv a te  funds w ere  used  jo in tly  to  finance construction  of 

I som e o f  th e  p ro jec ts  which w ere  in fact subjected  to  the  p ro ­
visions o f  th e  m a y o r’s o rder ;  noth ing in the  record  suppor ts  
such a  c o n c l u s i o n ^ T h e  qn ij i issuea  before us, then ,  a re  the 
p ro p r ie ty  o f  app ly ing  th e  m a y o r’s executive o rd e r  to  p rojects

,1 luntled wholly w ith  citv funds and  protects  funded in nart. 
w ith  federa l  funds. W e ad d ress  fi rst th e  application of the  
o rd e r  to c ity  filnded projects .

T h e  S u p rem e  Judicial C o u r t  of M assachuset ts  expressed  
re se rv a t io n s  as to  th e  application of th e  "m arke t  par t ic ipa­
t ion” principle  to th e  c ity  here ,  reasoning  th a t  “th e  imple­
m en ta tion  o f  th e  m ayor 's  o rd e r  will have  a  significant impact 
on those  firms which engage  in specialized areas o f  construc­
tion and  employ p e rm a n en t  w orks crew s composed o f  out-of-
S ta t e  re s id e n ts .” 384 Mass., a t  , 425 N. E .  2d, a t  35-1.
E v e n  if thiu conclusion is factually co rrec t ,4 it ia no t re levant

•Respondents made several other challenges to the order, none ot 
which are before as. Respondents also directed challenges to resident 
preferences contained in other state and local laws. None of these provi­
sions is before us.

‘The case was subnd'trd Liftnw on an agreed statement of facts. The 
only reference in that statcmer.v to the funds affected by the order 
provides:
"Tile approximate dollar value of construction, both private and public, 
within the City of Boston in 1930 wax 5482,166.000; ofth.it amount approxi 
mntely 5-1,-121,040 represented construction projects ‘funded in whole or 
part by City funds, or funds which, in accordance with a federal grant o 
otherwise, the City’ expends or “.dministcrs, and to which the City is a dig 
natory to the construction contract' to which the Executive Order, by its 
terms, was applicable. Of that S5-l.421.040 approximately $3-1,000.' 
represented projects involving Urban Development Action Grants. 
Agrtgfl Statement of Facts, at A-42.

— *Tiie record does not readily support a (biding of "significant impact" on, 
firms employing out-of-state residents. The parties stipulated that *j 
“small number of plaintiff contractors are out-of-state contractors who
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to  th e  inqu iry  of w h e th e r  th e  city is par t ic ipa t ing  in th e  m a r ­
ke tp lace  w hen  i t  p rov ides  city funds for bu ild ing  con s t ru c ­
tion. I f  th e  c ity  is a  m a r k e t  p ar t ic ipan t,  th e n  th e  C om m erce  
C lause  e s tab lishes  no b a r r i e r  to  conditions such  a s  th e s e  
which th e  city  d em an d s  for  i ts  part ic ipation . Im p ac t  oh ou t-  
o f-s ta te  re s id en ts  figures in th e  equa tion  only a f t e r  it  is d e ­
cided th a t  th e  c ity  is reg u la t ing  th e  m a r k e t  r a t h e r  th an  p a r ­
tic ipa t ing  in it , for only in th e  fo rm er  case  need  i t  be 
d e te rm in e d  w h e th e r  a n y  b u rd e n  on in t e r s t a t e  com m erce  is 
p e rm it ted  b y  th e  C om m erce  Clause.

T h e  s am e  m a y  be  sa id  o f  th e  M assach use t ts  co u r t’s finding 
th a t  the  execu t ive  o r d e r  sw eep s  too broadly , c rea t in g  m o re  
b u rd e n  th a n  is n e ce ssa ry  to  accomplish its  s t a t e d  objectives.
Id ., a t  , 425 N. E .  2d, a t  355. W hile r e lev a n t  i f  th e
C o m m erce  C lause  im poses  r e s t ra in ts  on th e  city’s activ ity ,  
th is  ch a rac te r iza t ion  is o f  no help in decid ing w h e th e r  those  
r e s t ra in ts  apply . T h e  M assachu se t ts  court  re l ied  in p a r t  on 
o u r  decision in H icklin  v. Orbeck, 437 U. S. 518 (1978), s ay ­
ing  th a t  “as  in H icklin, supra, t h e r e  is a  b road ly  d ra w n  s t a t ­
u te  which sw e e p s  fa r  w id e r  th an  m ere ly  favor ing  unem ployed  
o r  und erem p lo yed  local re s id en ts ."  Ibid.

I n  H icklin  w e  considered  an  A laska  s t a tu t e  which  requ i red  
em ploym en t in all w o rk  connected  w ith  oil and  gas  leases  to  
which th e  S ta t e  w a s  a  p a r ty  to  be offered f irs t to  “qualified" 
A laska  r e s id e n ts  in p re fe rence  to nonres iden ts .  T h e  S ta t e  
sou gh t  to  ju s t i fy  th e  "A laska  H ire"  law  on t h e  g round  th a t  
th e  underly ing  oil and  gas  w e re  ow ned  by  th e  S ta te  itself.  
Analyzing th e  case  u n d e r  th e  P riv ileges  and  Im m uni ties  
Clause o f  A r t .  IV , § 2, cl. 1, w e held t h a t  m e re  ow nersh ip  of a  
na tu ra l  re so u rce  did no t in all c ircum stances r e n d e r  a  s t a te  
regulation  such as  th e  “A laska  H ire"  law im m une  from a t ta ck  
u n d e r  th a t  clause. W e  sum m arized  o u r  view of th e  A laska  
s t a tu te  in th e se  words:

“In  sum , th e  A c t  is an  a t t e m p t  to  force v ir tually  all busi­
nesses  th a t  benefit  in som e w ay  from the  economic r ipp le  
effect o f  A laska 's  decision to  develop its oil and  gas  r e ­
sources to bias th e i r  em ploym ent p ractices  in favor o f  
the  S ta t e ’s  re s id e n ts ."  <137 U. S .,  a t  531.

E v e n  though  re s p o n d e n ts  no longer p ress  th e  P riv ileges 
and Im m unities  C lause  holding of  Hicklin  in su p p o r t  of th e i r  
Commerce C lause a rg u m e n t ,  we note th a t  on th e  record  be­
fore us th e  application o f  th e  m ayo r’s execu tive  o rd e r  to con­
tracts involving only city funds does no t r e p r e s e n t  the  so r t  of 
j 'a t tem pt to force v ir tua l ly  all bus inesses  th a t  benefit in som e 
way from th e  economic r ipp le  effect" of th e  city’s decision to 
enter into con trac ts  fo r  construction  pro jec ts  " to  bias th e i r  

em ploym ent practices  in favor of th e  [city’s] r e s id e n ts .” 7

have regular anti permanent work crews comprised entirely of out-of-state 
residents. These contractor) for the moat part uro those who perform 
jpedalty work. . . Agreed Statement of Facta, at A ll (emphasis 
idded). Although the parties also stipulated that some out-of-slate wor'n 
rrs who would otherwise have been employed on the projects would be un­
employed and that some out-of-state contractors would be discouraged 
Sroin bidding on public construction work, Agreed Statement of Facts, at 
A-37, the record does not reveal that any significant number of out-of-state 
workers or contractors ha3 withdrawn from the construction market be- 
rfuae of the order. Furthermore, the data in the record docs not allow 
■hat the increased employment of city residents in publicly funded con- 
nruction projects has been accompanied by a decline in the percentage of 
W-of-statc residunta. See Agreed Statement of Facts, at Appendix E.

'JUSTICE BUACKMUN's opinion dissenting in p:irt, poo!, argues th a t the 
^•Ivor's o rder goes beyond m arket participation because it regulates em ­
ployment contracts betw een public contractors and their employees. We 
[*srce with J u s t i c e  B la c k x iu n  th a t there  are some limits on a s ta te  or 
j'ocal government's ability to impose restrictions th a t reach beyond the im- 
.■Scdiato parties w ith which the governm ent transacts business. J f . 
1
Uea 
•'

L

T h e  S up rem e  Judic ia l C ou r t  o f  M assachu se t ts  also ob­
served  th a t  “a  significant p e rcen tag e  of th e  funds affected by 
th e  o rd e r  a re  received  from F e d e ra l  sources ."  384 M ass . , a t
 , 425 N. E .  2d, a t  354. T h e  reco rd  does indicate t h a t  of
approx im ate ly  $54 mill ion e x p en ded  on p ro jec ts  affected by 
th e  m a y o r’s execu tive  o rd e r ,  some $34 million r e p re se n te d  
p ro jec ts  be ing  funded in p a r t  th rou gh  U rb a n  D evelopm en t 
Action G ran ts  (UDAGs).* W hile  th e  record  ass igns  specific 
dollar am o un ts  only fo r  U D A G s, th e  p a r t ie s  also h av e  s t ip u ­
la ted  th a t  th e  execu tive  o rd e r  applies to C o m m un ity  D evel­
o p m en t  Block G ran ts  (CDBGs) and  Economic D eve lop m e n t  
A d m in is tra tion  G ra n ts  (EDAGs).* '

B u t  all o f  this p ro ves  too much. T h e  C om m erce  C lause  is 
a  g r a n t  o f  a u th o r i ty  to  C ongress ,  and  no t a  re s tr ic t io n  on the  
a u th o r i ty  o f  th a t  body. S ee  Am erican Power & Light Co. v. 
SEC, 329 U. S. 90 (1946); Gibbons v. Ogden, 9 W heat .  1 
(1824). C ongress ,  unlike a  s t a te  leg is la tu re  au thor iz ing  simi­
la r  ex pend itu res ,  is no t  limited by an y  neg a tive  implications 
o f  th e  C om m erce  • C lause  in  th e  exerc ise  of i ts  spending  
pow er. W h e re  s t a te  o r  local go v e rn m e n t  action is specifi­
cally au thor ized  b y  C ongress ,  it  is no t sub jec t  to. th e  C om ­
m erce  C lause  ev en  if i t  in te r fe res  w ith  in te r s ta te  comm erce. 
Southern Pacific Co. v. Arizona, 325 U. S. 761, 769 (1945). 
T hus,  i f  th e  re s t r ic t io ns  imposed by  the  city  on construction  
pro jec ts  financed in p a r t  by  federal funds a re  d irec ted  by 
C on gress  then  no d o rm an t  C om m erce  Clause issue is 
p re sen ted .

A n exam ination  o f  th e  applicable s t a tu te s  rev ea ls  t h a t  
th e se  federa l  p ro g ram s  w e re  in tended  to encourage economic

Hicklin v. Orbeck, 437 U. S. 618, 520-331 (1978). We find it unnecessary 
in this case to define those limits with precision, except to say that we 
think the Commerce Clause does not require the city to stop at the bound­
ary of formal privity of contract. In this case, the mayor’s executive order 
covers n discrete, identifiable class of economic activity in which the city is 
a major participant. Everyone affected by the order is, in a substantial if 
informal sense, “working for the city.” Wherever the limits of the market 
participation exception may lie, we conclude that the executive order in 
this case falls well within the scope of Alexandria Scrap and Reeves.

‘Not all UDAG projects in Boston have been subjected to the executive 
order. HUD publications indicate that in 19"0 Boston received 
$28,500,000 through UDAGs and that this money was to be spent on 
projects costing a total of 5397,000,000. UDAG Project Approval List, 
Region I, Department of Housing and Urban Development, at 1 (Boston, 
Mass., Feb. 9, 1982). While we do not know what percentage of the 
$34,000,000 spent on projects affected by the executive order was in fact 
UDAG money, wo do know that overall UDAG funds comprised of the 
total costa of projects they were expended on.

‘ UDAGs are administered by the Department of Housing and Urban 
Development pursuant to the Housing and Community Development Act 
of 1977, 42 U. S. C. §5318 (Supp. IV 1980). The HUD regulations gov- 

u crning the program are found at 24 CFR Part 570, Subput G (1932). 
CDBGs are adminstered by HUD pursuant to the Hous'ng and Commu­
nity Development Act of 1974, 42 U. S. C. § 5301 et seq. (197G & Supp. IV 
1980), and the implementing regulations at 24 CFR Part 570 (1982). 
EDAGs are administered by the Department of Commerce in accordance 
with the Public Works and Economic Development Act of 1965,42 U. S. C. 
§3131 et seq. (1976 and Supp. IV 1910), and the implementing regulations 
at 13 CFR Part 305 (1982).

Respondents lutve asserted in this Court that the executive order also 
applies to funds the city receives from the Department of Transportation. 
In the Agreed Statement of Facta the parties stipulated that a resident 
preference in a state .statute challenged below applied to DOT funds. 
Agreed Statement of Facts, at .145. There is, however, nothing in the 
record to indicate that DOT funds are affected by the order. In fact, the 
parties stipulate that the affected federal funds come from UDAGs, 
CDBP- and EDAGs. Agreed Statement of Facts, at A43-A44. Without 
suppo.c in the record for a contrary conclusion, we decide this case aa 
though DOT funds are not involved. See Ramsey v. UMW, 401 U. S. 302, 
312 (1971); Tyrrell v. District of Columbia, 243 U. 3. 1. 4-5 (1917).

Construc tio n  ta b o r  Roport
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revitalization, including im proved  opportun it ies  for th e  poor, 
minorities,  and unem ployed ."  E xam in a tio n  of th e  r eg u la ­
tions s e t  fo r th  in th e  m arg in  indicates th a t  th e  m a y o r ’s execu­
tive o rd e r  sounds a  harm onious note; th e  federa l  regu la tions 
for each p ro g ra m  affirmatively p e rm it  th e  ty p e  o f  parochial 
favorit ism  e x p re s se d  in  th e  o rd e r ."

___________ I I I

W e hold th^ tfpn T h e  re c o r d b e fo re  us\th s  application  of the  
m a y o r ’s  e x e c u t iv e o r d e r  to  tn e  con trac ts  in quest ion  did  not 
violate th e  C o m m erce  C lause  of th e  U n i ted  S ta te s  C o n s t i tu ­
t ion ."  In so fa r  as th e  c ity  expended  only i t s  ow n funds in en ­
te r in g  into construction  con trac ts  lor puhlir  pr mw tR r ih.wnftji . 
m a r k e t  part ic ip an t  and  en ti t led  to  be t r e a te d  as  such u n d e r  
t h e  ru le  of Hughes v. Alexandria Scrap Corp . , supra. Inso­
fa r  as th e  m a y o r’s execu tive  o rd e r  w as applied tn  projects 
funded in  p a r t  w i th  funds ob tained from  th e  federa l  p rog ram s 
desc r ib ed  abuve. the  order was a m r m ativplv s.m rfir.nprl h y

of "the S u p rem e  Judic ia l C ou r t  o f  M assach use t ts  is the re fo re  
rev e rsed ,  and th e  case is rem an d ed  to  th a t  cour t  fo r  p roceed­
ings no t  inconsis ten t w ith  th is  opinion.

It is so ordered.

"See 42 U. S. C. §5313 (Supp. IV 1980) (UDAGs); 42 U. S. C. s 5301 
(1976 and Supp. IV 1980) (CDBGs); '12 U. S. C. 3131 (1976) (EDAGs).

" In issuing implementing regulations to carry out its authority under 
the UDAG program, HUD requires that a city certify that its project 
would not be undertaken by the private sector without public (unds and 
that the project will alleviate economic distress by helping the poor, minor­
ities, and unemployed. 21 CFR § 570.453(c) (1982). The regulations fur­
ther provide that the city must "comply with . . . Section 3 of the Housing 
and Urban Development Act of 1968, as amended, and implementing regu­
lations nt 24 CFR Part 135." 24 CFR § 570.458(c)(14)(ix)(D) (1982). The 
regulations implementing that Act provide that "to the greatest extent fea­
sible opportunities for training and employment arising in connection with 
the planning and carrying out of any project assisted under any such pro­
gram be given to lower income persons residing ir. the area of such project. 
. . . "  24 CFR § 135,l(a)(2)(i) (1982) (emphasis added).

Similarly, CDBG regulations provide that a recipient of funds must 
"comply with section 3 of the Housing and Urban Development Act of 1958, 
as amended, requiring that to the greatest extent feasible opportunities for 
training and employment be given to tower-income residents of the project area and contracts for work in connection with the project be awarded to 
eligible business concerns which are located in, or owned in substantial 
part by, persons residing in the area of the project." 24 CFR § 570.307(m) 
(1982) (emphasis added).
EDAG regulations provide that
“(t)he maximum feasible employment of local labor shall ho made in the 
construction of public works and development facility projects receiving di­
rect grants nnd loans. Accordingly, every contractor and subcontractor 
undertaking to do work on any such project which Is or reasonably may ho 
done as on-alto work, shall be required to employ in carrying out such con­
tract work, qualified persons who regularly reside in the designated area where such project is to be located, or in tho case of economic development 
centers, qualified persons who regularly reside in the center or in the adja­
cent or nearby redevelopment areas within the economic deve’spment dis­
trict. . . .” 13 CFR §305.5.1(a) (1982) (emphasis added).

“ Respondents ask us to (leads whether the executive order offends the 
Privileges and Immunities Clause o 'A rt IV, §2, cl. 1, which provides: 
"The Citizens of ,-ach State shall be entitled to all Privileges and Immuni­
ties of Citizens in several States." In addressing this issue, the Massachu­
setts court sa’d;
"The preference is for inhabitants of tho city, and its •negative’ effect is feit 
in significant part by other citizens of the Commonwealth, as well as hy 
residents of other States. In such circumstances It may be more difficult 
to find a violation of the privileges and immunites clause because the dis­
crimination adversely affects citizens of the Commonwealth as well." 384 
Mass., a t  , -125 N. E. 2d. at 35-1.
Because of its disposition under the Commerce Clause, however, the court 
did not resolve this issue.

J u stic e  Blackm un , with whom J u stic e  W h it e  joins, 
concurring in p a rt and dissenting in part.

I  a g ree  w ith  th e  C o u r t  th a t  this  case p re sen ts  tw o issues; 
(1) th e  validity  o f  th e  m a y o r’s executive o rd e r  as applied  to 
p ro jec ts  funded en tire ly  by  th e  c ity  of Boston w ith  i t s  own 
reven ues ,  and  (2) th e  va lid ity  o f  th e  o rd e r  as applied  to 
p ro jec ts  funded  in p a r t  w ith  federa l  rev en u es  p u rs u a n t  to 
ce r ta in  congressionally  c rea ted  g r a n t  p rogram s.

I . •
R espec t ing  th e  second issue, I  am  in ag re e m e n t  w i th  the 

C o u r t ’s  conclusion th a t  C ongress ,  .in c rea t in g  th e  g r a n t  pro­
g ram s  in quest ion , specifically au thor ized  “th e  ty p e  o f  paro­
chial favor it ism  ex p ressed  in th e  o rd e r .” Ante, a t  9. A s  the 
C o u r t  holds, C ongress  unquest ionably  has the  po w er  to  au­
thor ize  s t a te  o r  local discrim ination aga in s t  in te r s ta te  com­
m erce  th a t  o the rw ise  would violate th e  d o rm an t  asp ec t  o f  the 
C om m erce  Clause. Prudential Ins. Co. v. Benjam in, 323 
U. S . 408, 418-427 (1946).1

II

I do no t ag ree ,  h ow ever ,  w ith  th e  C o u r t ’s holding t h a t  the 
executive  o rd e r  is im m une  from C om m erce  Clause serutin  
insofar as it  applies to  c ity  activities u n d e r tak en  vnlhmit spe­
cific congressional au thorization .

T h e  C ourt  re jec ts  ce r ta in  a rg u m e n ts  advanced by  th e  Su 
p rem e  Judicial C o u r t  o f M assachuse t ts  as re lev an t  only if th 
o rd e r  w e re  “regu la tion  of," r a th e r  th an  “partic ipation in ,” the 
m ark e t .  A nte, a t  6-7. T h e  C ourt  holds th a t  th e  c. ‘a r  is 
th e  l a t t e r  r a t h e r  than  the  fo rm er because, in the  C o ur t’s 
view, it. "falls well within the  scope," ante, a t  7, n. 7, o f  the 
C o u r t 's  decisions in Hughes v. Alexandria Scrap Corp., 426 
U. S. 794J1976),  and  Reeves, Inc. v. Stake, 447 U . S. 420
(1980). f  WjPrqiTe~rC5pg0CthiT plainly I t  notrso.-^,

In  AI cxandnd~S c rapf't. 11 e~j ffe c t  of  t luTM aryland s ta tu te  
was to  offer a  subs idy  only to sc rap  processors  located witliin 
the  S ta te .  S ee  426 U. S . , a t  803, n. 13. T he  C o u r t  held th a t  
a  S ta te ,  f ree  from Com m erce  C lause  scru tiny , m ay  e n te r  " the  
m a rk e t  as  a  pu rchaser ,  in effect,  of a po tentia l art ic le  of in te r ­
s t a te  commerce" and “res tr ic [ t ]  its t r a d e  to its own citizens or 
businesses  w ith in  th e  S ta t e .” Id., a t  80S. Alexandria 
Scrap th us  pe rm its  a  S ta te  to p re fe r  i ts  re s id en ts  as direct 
rec ip ients  o f  cer ta in  subsidies. See  Reeves, 447 U. S., a t  
440, n. 14 (discussing Alexandria Scrap).

In Reeves, South  Dakota refused to sell cem e n t  to  out-of- 
s t a te  consum ers  until th e  o rders  of all in -s ta te  customers 
w ere  tilled. T he  C ourt  held th a t  the  C om m erce  Clause is 
not implicated w hen  a s ta te  p re fe rs  its own res id en ts  as di­
re c t  pu rch ase rs  o f  s ta te -p roduced  goods. N e i th e r  Reeves, 
nor Alexandria Scrap, how ever,  w e n t  beyond e n su r in g  that 
the  S ta te s  enjoy " ' the  long recognized r ig h t  of t r a d e r  or  man 
u fac tu re r ,  engaged in an  entire ly  p r iv a te  business,  freely to 
exerc ise  his own independen t discretion as to p a r t ie s  wi1

This question has not been, to nny grent extent, briefed or argued in th' 
Court. We did not grant certiorari on the issue and remand without p- 
ing on its merits. See General Talking Pictures Corp. v. Western Clectri Co., 304 U. S. 175, 177-178 (1938).

' Because the Court does not pass on tho possible invalidity of the exec, 
tivo order under the Privileges and Immunities Clause, U. S. Const., Ar
IV, §2, cl. 1, it has no occasion to determine whether Congress may sX. 
lltorize, through affirmative legislation, what otherwise would be a vio1' 
tion of that Clause. This question may present considerations difTere 
from those presented by the dormant Commerce Clause. See L. Tn 
American Constitutional Law § 6-31, at 403, n. 18 (1978). For the reas° 
Kiven by the Court, ante, at 10, n, 12, I also decline to reach this issue-
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w hom  h e  will d e a l . ' "  Reeves, *147 U. S .,  a t  438-439, quo ting  
United States v*. Colgate & Co., 250 U. S. 300, 307 (1919).

B oston 's  execu tive  o rd e r  goes much fu r ther .  T he  c ity  has 
no t  a t t e m p te d  m ere ly  to  choose th e  “p a r t ie s  w ith  whom [it] 
will d e a l . " 1 In s tead ,  i t  has  imposed a s  a  condition of o b ta in ­
ing  a pubh'c construc tion  con trac t  th e  r eq u i rem e n t  th a t  p ri­
vate Jirms h ire  only Boston re s id en ts  for 50% of specified 
jo b s .1 T hus ,  th e  o rd e r  d irec tly  re s t r i c t s  the  ability  o f  p r i ­
v a te  em ployers  to  h ire  nonres idents ,  and  th e re b y  curtails  
nonres iden ts ’ access  to jobs  w ith  p r iv a te  employers .  I  liad 
th o u g h t  i t  well es tab lished  th a t ,  u n d e r  th e  C om m erce  Clause, 
S ta te s  and  localit ies canno t impose res tr ic t io ns  g ra n t in g  th e i r  
ow n re s id en ts  e i t h e r  th e  exclusive r ig h t ,  o r  a  p r io r i ty ,  to  p r i ­
v a te  s ec to r  economic opportunit ies .  S ee  H.P. Hood &• S o n s  
v. B it  Mond, 336 U. S. 525 (1949); Pennsylvania  v. W 'st V ir ­
g in ia ,  262 U. S. 553 (1923); cf. Hicklin v. Orbeck, 437 U . S. 
51S (1978) (decided u n d e r  th e  P riv ileges  and Im m unities  
Clause).

Such re s tr ic t io ns  a r e  not im mune from a ttack  u n d e r  th e  
C om m erce  C lause solely because  the  c ity  has  imposed them  
as conditions to  i t s  con trac ts  w ith  p r iv a te  employers. In 
Reeves, th e  C ourt ,  I  though t ,  carefully explored reasons  the  
policy th e re  a t  is sue  m igh t not have been  en ti t led  to th e  m a r ­
ke t  par t ic ipan t exem ption ,  no tw iths tand ing  the  policy’s e s ­
sentially p ro p r ie ta ry  na tu re .  447 U. S ., a t  44(M 47. T he  
C ourt  also observed  th a t  the  line b e tw een  “m a rke t  par t ic i­
pant"  and “m a r k e t  r eg u la to r"  is no t a lw ays b r igh t;  "South  
Dakota, as a se l le r  of cem ent,  unquest ionably  fits th e  'm ark e t  
par t ic ipan t’ label m ore  com fortably  th a n  a  S ta te  acting  to 
subsidize local sc rap  p rocesso rs ."  Id., a t  440. S ee  id., a t  
4-10, n. 14 ("W e have  no occasion he re  to  inqu ire  w h e th e r  s u b ­
sidy p ro g ram s unlike t h a t  involved in Alexandria Scrap w a r ­
ran t  character iza tion  as  p ro p r ie ta ry ,  r a t h e r  than  regula tory ,  
activity").

The line b e tw ee n  regula tion  and m.'irket participation, for 
purposes of  th e  C om m erce  Clause, should be d ra w n  w ith  re f ­
erence to th e  constitutional values g iv ing  r ise  to  th e  m a rk e t  
piutic ipant exem ption  itself. /Vs the  C o u r t  recognized in 
Reeves, th e  most im p o rtan t  of th ese  is t h a t  his torically  th e  
'Commerce C lause responds  principally to  s t a te  tax es  and 
regula tory  m easures  im ped ing  p r iv a te  t r a d e  in th e  national 
marketplace"; it was no t designed  “to limit th e  ability of tho 
States them selves to  op e ra te  freely  in th e  free  m ark e t ."  
Reeves, 447 U. S., a t  437 (em phasis  added). T h e  C ourt  also 
observed th a t  the dis tinction be tw een  part ic ipa tion  and  re g u ­
lation ret :s on core notions of s t a te  so vere ign ty ,  coupled w ith  
th e  traditional r igh t  o f  p r iv a te  t r a d e r s  to  de te rm in e  the  iden­
tities of th e i r  bargain ing  p a r tn e r s  free from governm enta l  in- 
rrference, Id., a t  438-139. T h e  legitimacy of a  claim to 

th e  nuirket par t ic ipan t exem ption  th us  should  tu rn  p r im ar i ly  
a w h e the r  a  par t icu la r  s t a t e  action more closely resem bles  

•in a t tem p t to impede t r a d e  am ong  p r iv a te  p art ies ,  o r  an at* 
jivmpt, analogous to tho accustomed r ig h t  of  m erchan ts  h  tne  
private sector, to g o vern  the  S ta t e ’s own economic conduct 
'and to d e te rm ine  the  pa r t ie s  with  whom it will deal.

'Dio simple unila teral refusals to  deal th e  C o u r t  encoun­
tered in Reeves and  Alexandria Scrap w ere  re latively  pure

'Hail the city decided to limit i'.a own hiring to Boston residents, its 
-V.'iMon would almost certainly tiavo boon permissible under McCarthy v. 

,, "wdelphia Civil Sm ite Comm'n, 121 U. S. 6-15(1970). as well as Reeves 
b'i Alexandria Scrap.

•’ha. the order limits tho preference to oQ'.o of tho covered jobs is, of 
'"“ v, no'- relevant tn the applicability of the market participant cxctnp- 

If Mich preferences do not implicate the dormant Commerre Clause,

exam ples o f  a  se l ler 's  o r  pu rch ase r’s simply choosing its b a r ­
gaining p a r tn e rs ,  “long recognized” as th e  r ig h t  o f  t r a d e rs  in 
our f ree  e n te r p r i s e  sys tem . T he  executive  o rd e r  in  this 
case, in no tab le  con tras t ,  by  its te rm s  is a  d irec t  a t t e m p t  to 
govern, p r iv a te  economic relationships.  T he  po w er  to  dictate  
to  a n o th e r  those  w ith  w hom  he m ay  deal is viewed with susp i­
cion and closely limited in th e  co n tex t  of pure ly  p r iv a te  eco­
nomic re la t ions . '  W h e n  exercised b y  g overnm ent,  such a 
po w er  is th e  essence  o f  regulation.

A t te m p ts  d irec tly  to  constr ic t  p r iv a te  economic choices 
th rou gh  contrac tual  conditions a re  part icu lar ly  akin  to  r e g u ­
lation because, unlike simple refusals  to deal b u t  like conven­
tional m a rk e t  regu la tion ,  th e y  th r e a te n  to  e x tend  th e i r  r e g u ­
la to ry  im pact well beyond  th e  t ransac t ion  in which th e  S ta te  
h as  an in te re s t .  A  req u i rem en t  t h a t  firms wishing to deal 
w ith  th e  S ta te  hire a  cer ta in  percen tag e  o f  th e i r  workforce 
from am ong  s ta te  re s iden ts  in practice  m ay  co nst r ic t  th e  
opportun it ies  o f  no nres iden ts  to  w ork  on pro jec ts  with no 
connection w h a te v e r  w ith  the  governm en ta l  en t i ty  imposing 
th e  condition. A  firm th a t  relies to  any  significant deg ree  on 
a  p e rm an en t  workforce will be compelled to favor local res i­
d en ts  for th e se  positions. An analogous req u i re m en t  th a t  
such firms purchase  only from in-sta te  suppliers th e  goods 
used in s t a te  p ro jec ts  also m ight constr ic t  in te rs ta te  t r a d e  
wholly unre la ted  to  g overnm ent  business.  I f  economic con­
sidera tions  counsel in favor of s tab le  rela tionships with sup­

i preferences do not Impll 
**>■ are Immune oven if they apply to lUOTi of n contractor’s jobs

Construction  Lubor llu po rt

'Compare United Slates v. Colgate it Co., 250 U. S. 300, 307 (1919) 
(unquestioned right of trader unilaterally to refuse to deal with those re­
tailers who do not adhere to retail price schedule), relied upon in Reeves, 
447 U. S., at 439, with Uniled Slates v, Parke, Davis it Co., 362 U. S. 29, 
45-U5 (I960) (trader violates Sherman Act by inducing wholesalers to 
refuse to deal with retailers who will not adhere to price schedule), and United Stales v. Arnold, Schwinn it Co., 383 U. S. 365,382 (1967) ("[ojnce 
the manufacturer has parted with title and risk, lie has parted with domin­
ion over the product, and his effort thereafter to restrict territory or per­
sons to whom the product may be transferred" violates the Sherman Act), 
and Continental T. Vr., Inc. v. GTE Sylvania Inc., 433 U. S. 3G, 49 (1977) 
(overruling Schwinn in part; nnnprieo vertical market restrictions are not 
prr se unlawful, but should bo judged Individually under the "rule of rea­
son" to determine whether they “should bo prohibited us imposing an un­
reasonable restraint on competition"),

Conditioning a willingness to deal with potential bargaining partners on 
their derivative refusals to deal with others in particularly suspect where 
those whom the trader attempts to isolate ore its competitors. See Lorain 
Journal Co. v, United States, 342 U. S, 143, 164-155 (1951), Here, the 
citizens at Boston, through their mayor, havo sought to do just this by re­
quiring those wishing to deal with their city government to refuse to hire 
nonresidents competing with citizens for jobs. This anticompetitive and 
suspect goal will be present whenever a unit of state or local govenimunt 
requires recipients of public contracts or government subsidies to deal only 
with that government's constituents.

Congress, in 58(e) of the National Labor Relations Act, lias expressly 
prohibited labor organizations from requiring employers to agree "to cease 
or refrain from handling, using, selling, transporting or otherwise dealing 
in any of the products cf any other employer, or to cease doing business 
with any other person,” and has declared any such agreement to be veld. 
29 U. S. C. 158(e). On the other hand, permitting labor unions to reftise 
to ileal with the primary employer is the staple of federal labor policy, and 
nothing prevents an employer from refusing unilaterally to deal with oth­
ers for any lawful reason. To he sure, in the construction industry, at 
issue in tho executive order, collective bargaining agreements are ex­
pressly exempted from this proscription of "hot cargo" clauses, /hid.; seeWoe Ike ft Romero Framing, Inc. v. MLR II, -----11. S . , ------(19S2).
That Congress has chosen, however, for reasons peculiar to labor policy 
and tho history and nature of collective bargaining in the construction in­
dustry, id., a t  , to exclude collective agreements in that industry from
this restriction does not detract from my basic [mint; there is a world of 
difference between the kind of "proprietary" activity at issue here and the 
kind exempted from dormant Commerce Clause scrutiny in Reeves and Al- exandria Scrap.
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pliers, a  firm wishing to  dea l w ith  th e  S ta t e  will be  compelled 
to favor local firms across  th e  board . T h e  effect of such 
••conditions" on th e  abil ity  of n o n res iden ts  to  deal w ith  af­
fected firms would be  v ir tua l ly  identical to  th e  effect of a  con­
ventional m a rk e t  regu la tion  r e q u i r in g  such  practices .

In  Reeves, th e  C ou r t  c ited  "considerations o f  s t a te  so v e r ­
eign ty" as  a n o th e r  fac tor counseling r e s t r a in t  in app ly ing  th e  
Com m erce  C lause to  '‘p ro p r ie ta ry ' ’ activity . T h e  S ta te s  
h ave  a  sovere ign  in te re s t  in  some freedom  from  federa l  in te r ­
ference  w h en  h ir in g  s t a te  employees. I t  m igh t  b e  a rg u e d  
th a t  because  th e  c ity  could have  chosen to  build th e  p ro jec ts  
covered  b y  th e  o rd e r  i t se l f  and, f ree  from d o rm a n t  C om ­
m erce  C lause r e s t ra in t ,  could have  h ired  local re s id en ts ,  th e  
city  m ay  con trac t  to  have  th e  w ork  done b y  p r iv a te  firms on 
the  condition th a t  th e  firms h ire  local re s id e n ts .1 B u t  th e  
C o u r t  n e v e r  has su gg es ted  th a t  the  S ta t e ’s  special sovere ign  
in te re s t  in de te rm in ing  whom i t  will h ire ,  and  in se t t in g  the  
te r m s  and  condit ions of public em ploym ent ,  e x ten d s  to d ic ta t­
ing  whom p r iv a te  part ies  w ith  which it  con trac ts  will h ire ,  o r  
th e  te r m s  and conditions of p r iv a te  em ploym ent .  In  m y 
view, th e  S ta t e ’s in te re s t  in m anag ing  i ts  re la tions w ith  its 
employees is fully sa feguarded  by  i ts  pow er  to  do th e  w o rk  
i tse lf  if  i t  so chooses, w ith  such im m unity  from  th e  C om m erce  
C lause as a t tach es  in t h a t  s i tuation . T h e  C o u r t ’s  o b se rv a ­
tion in Reeves, 447 U. S., a t  438-139, ty ing  concerns for s t a te  
so ve re ign ty  to  a  m erch an t 's  cu s to m ary  po w er  to  exercise  his 
independen t  discretion as  to  th e  pa r t ie s  w ith  whom he will 
deal, is fully consis ten t w ith  this  view. B u t  w hen  a S ta t e  a t ­
te m p ts  to  a r ro g a te  unto  i tse lf  the  " ind epen den t  discretion" of 
o th e r s  to deal with  whom th e y  please, i t  exerc ises  reg u la to ry  
p ow er  th a t  m u s t  be  consis ten t w ith  the  re q u i re m e n ts  of the  
C om m erce  Clause. See  genera l ly  V ara t ,  S ta te  "Citizenship" 
and In t e r s t a t e  Equali ty ,  48 U. Chi. L. Rev. 487, 560-564*
(1981).

This  appronch fully sa feguards  th e  po w er  o f  th e  S ta te  to  
limit to  s t a te  re s iden ts  th e  d irec t  benefits  of subsidy p ro ­
g ram s  su p p o r ted  with s t a te  funds. I t  p e rm its  a  S ta te  to pro* 
for local businesses  as  p rov id e rs  o f  th e  goods it  purchases  in 
the  marketplace , and to  p r e h r  local re s id en ts  as d irec t  p u r ­
chasers  o r  recip ients of s ta te -c rea ted  bounty . B u t  it does 
no t p e rm it  a  S ta te  to  impose c lear  m a rk e t  regu la tions a s  a 
condition of a contrac t o r  of a subsidy, using  th e  t rem end ou s  
pow er of th e  s t a te  t r e a s u ry  d irec tly  to  im pede th e  free (low of 
p r iv a te  t r a d e  in in te r s ta te  commerce, or, w ha t  m ay  be 
w orse , to d isc r im ina te  aga ins t  such commerce. S ou th  Da­
kota should no t be im mune from the  C om m erce  Clause if, for 
exam ple, it imposes as a condition on th e  sale  of s ta te -ow ned  
cem ent th a t  pu rch ase rs  employ only South  D ak o ta  res iden ts ,  
o r  resell th e  cem en t only to  South  D akota  custom ers .  Cf. 
Reeves, 447 U. S., a t  444, n. 17 ("N or  has S ou th  D akota  cut 
off access to  its own cem en t a ltoge ther ,  for th e  policy does 
not b a r  resa le  of South  D akota  cem en t to  ou t-of-s ta te  p u r ­
chasers"). Similarly, Maryland should no t  b e  free of C om ­
m erce  Clause sc ru tiny  if it imposes jus a condition of receiv ing  
a  bounty , like th a t  a t  issue in Alexandria Scrap, t h a t  sc rap  
processors  employ only M ary land  res iden ts ,  o r  resell th e  p ro ­
cessed sc rap  oidy in -sta te .  In  my view such conditions, like 
th e  condition a t  issue here ,  directly  in t ru d e  upon the  his toric  
C om m erce  C lause concern w ith  "m easu res  impeding free p r i ­
va te  t r a d e  in the  national m arke tp lace ."  Reeves, 447 U. S., 
a t  437.

‘Indued, the Court appears to rely on this argument. See ante, at 7, n.
7.

I  do no t  in tend  to  sug g es t  th a t  th e  C ourt  n ecessar ily  would 
decide th e se  varia tions  of Alexandria Scrap and Reeves as it 
has  decided this  case; evidently ,  th e  C o u r t  acknow ledges th a t  
•‘re s t r ic t io n s  th a t  reach  beyond the  im m edia te  p a r t ie s  w ith  
which th e  g o v ern m en t  t ra n sac ts  business"  pose C om m erce  
C lause quest ions m ore  profound th an  did the  re s tr ic t io n s  a t  
is sue  in Alexandria Scrap and Reeves. Ante, a t  7, n. 7. 
T h e  C ou r t  indicates th a t  it  upholds th e  executive  o rd e r  on 
th e  un d ers tan d in g  tha t ,  witn the  exception  o f  th e  federal 
g r a n t  p rog ram s,  i t  is applied *olely to  construction  p ro jec ts  
funded en tire ly  by  th e  city. A nte, a t  4-5. Because  m any 
construction  contrac tors  h ire  a subs tan tia l ly  d if fe ren t  w ork 
c rew  for  each p ro jec t  th e y  u nd e r ta k e ,  applied to  such 
p ro jec ts  the  m ayor 's  o rd e r  is a rguab ly  limited, a s  th e  C ourt  
says , to  a  "d iscrete ,  identifiable class o f  economic ac tiv ity  in 
which th e  city is a  m a jo r  pa r t ic ipan t .’’ Ante, a t  7 , n. 7 . '  
T h is  un ique aspect of em ploym ent in th e  construction  indus­
t r y — and of public w orks construction  p ro jec ts— m u s t  also 
underlie  th e  C ou r t’s  re la ted  justification th a t  "[e jveryone  a f  
fected by  the  o rd e r  is, in a  su bs tan tia l  if informal sense, 
“w ork ing  for th e  c i ty . " ’ Ibid.

I am  not p e r  led, how ever,  th a t  even  th e  com parative ly  
limited te rm s  . -fie executive o rd e r  const i tu te  “m a r k e t  p a r ­
ticipation" r a th e r  th an  "m ark e t  regula tion ."  T he  “sense"  in 
which those  affected by the  m ayor 's  o rd e r  "w ork  for th e  city" 
is so "informal," in m y view, as to  lack subs tance  altogether .  
T he  city does ne t  h ire  them , fire them , negotia te  w ith  them  
or  th e i r  rep re sen ta t iv e  about the  te rm s  of th e i r  em ploym ent,  
o r  pay  th e i r  wages. In  the  case of the  employees o f  subcon­
t ra c to r s  reguk.ced by the  order ,  the  c ity  does no t ev en  pay, 
or con trac t  dir sctly w ith , th e i r  employers.  In  shor t ,  the  eco­
nomic choices the city r e s t r ic ts  in favor of its re s id en ts  are 
th e  choices of p r iv a te  en ti t ies  engaged  in in te r s ta te  com­
m erce. Thus, tho executive o rd e r  d irec tly  im pedes  “free 
p r iv a te  t r a d e  in the  national m arke tp lace ,"  and  for t h a t  rea ­
son I would not hold it  immune from C om m erce  C lause  scru­
tiny. I there fo re  reach the  question  w h e th e r  th e  o rd e r  im­
poses an impermissible b u rden  on in te r s ta te  com m erce. i

H I

A s the  C ourt  recognizes, the  o rd e r  const i tu tes  “parochial ] 
favor it ism ” of Boston res iden ts  o v e r  no n res iden ts  of Boston^ 
and M assachuset ts  for access to p r iv a te  sec to r  jobs . Ante, 
a t  9. T hus,  the o rd e r  is a  "protectionis t m easu re "  sub jec t  to 
the  ru le  o f  v irtually  per so invalidity established by m any of 
this  C o u r t ’s cjises. See, c. g., Philadelphia v. New Jersey, 
437 U. S. 617, 624 (1978).1

T h a t  the  o rd e r  b u rdens  M assachuse t ts  re s id e n ts  living out­
side Boston t , the  sam e ex te n t  as  re s id en ts  o f  o th e r  States^ 
does not save  tho o rd e r  from this rule. F i r s t ,  th e  o rd e r  tie-'

*S<to S. Rep. No. 187, 80th Con#., 1st Suss., 27 (155D) ("‘Die occasional? 
nature of the employment relationship makes (the construction) industry? 
markedly different from manufacturing mid other types of enterprise. Aiu 
individual employen typically works for many employers and for none ofi 
them continuously. John are frequently of nhort duration, depending upon! 
various stages of construction"). It is noteworthy, however, that In this! 
case the parties have stipulated that tho order affects some "contractor 
who have regular and permanent work crews." Agreed Stntemant ofj 
Fncts, in App. to Pot. for Cert. Adi.

' I reject the suggestion that the record does not establish a cognUabW 
bunion on interstate commerce. See mite, at 5, n. (i, The city has stipr 
(tinted that, as a result of this order, some construction workers who ar*. 
nonresidents of Massachusetts will be unemployed: contractors from out* 
side Massachusetts will he discouraged from bidding on affected projects, 
and tho costs of construction on affected projects will Increase. Agreed1 
Statement of Facts, App. to Pet. for Cert. A37.
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r iv e s  in p a r t  from a  s t a t e  s t a tu t e  encourag ing  all M assachu­
s e t t s  comm unities to  in s t i tu te  similar  m easures .  Mass. Gen. 
L a w s  A nn. ch. 149, §26 (W est 1982).' Th a t  s t a tu t e  is 
clearly  designeu to  benefit ..11 M assach use t ts  res iden ts  a t  th e  
expen se  of  all re s id en ts  of o th e r  S ta te s .  In  ca rry in g  o u t  this  
s t a tu to ry  m andate ,  Bostt a  c re a tu re  of th e  C om m on­
w ealth ,  is  ta in ted  b y  partic ipation  in th e  C om m onw ealth ’s 
la rg e r  and  clearly  d isc r im ina to ry  scheme.

Second, and  m ore  significant,  th e  o rd e r  would be  im pro per  
u n d e r  Dean M ilk Co . v. Madison, 340 U. S. 349 (1951), even  
absen t  th e  s t a te  s t a tu te .  In  Dean M ilk, th is  C o u r t  held th a t  
a  Madison, W is.,  c ity o rdinance “plainly discrim inate[d] 
aga ins t  in te r s ta te  com m erce , '’ ev en  though  "Wisconsin milk 
from o u ts ide  tho  Madison a rea  [was] sub jec ted  to  th e  sam e 
p roscrip t ion  as  t h a t  moving in  in te r s ta te  com m erce ."  Id., a t  
354, & n. 4. This w a s  so because th e  ordinance “erect[ed] an 
economic b a r r i e r  p ro tec t ing  a m a jo r  local in d u s try  aga in s t

‘The mayor’s executive order itself states thut one of its purposes is to 
satisfy the city’s "statutory obligation to give preference to its residents in 
hiring for publicity] funded construction projects pursuant to [Massachu­
setts) G.L. c. 149. §26." App. to Pet. for Cert, A19. The statute to 
which the order refers provided: “Each county, town or district i.i the con­
struction of public works, or persons contracting or subcontracting for such 
works, shall give preference [in hiring] to veterans and citizens who are 
residents of such county, town or district.” Mass. Gen. Laws Ann., ch. 
149, 526 (West 1932). In it3 decision holding the city order unconstitu­
tional, thu Supremo Judicial Court of Massachusetts also-struck down this
Statute.  Mass. , ----- , 425 N, E.2d 3-16. 352-353 (1981). The
Commonwealth has not appealed that ruling.

competit ion from  w ith o u t  th e  S ta t e .” Id ., a t  354. The 
C o u r t  held th a t  th e  ordinance w as  invalid because  “rea so n ­
able  nond isc r im ina to ry  a l te rna t iv es ,  adeq ua te  to conserve  le­
g it im ate  local in te re s t s ,  [were] available ."  Ibid.

Boston has a t  i t s  disposal reasonable  a l te rna t iv es  to accom­
plish i ts  cen tra l  goal— th e  alleviation of unem ploym ent 
am o n g  Boston re s iden ts .  I t  can c rea te  tra in ing  p rogram s 
for i ts  unem ployed re s id en ts  o r  establish  agg ress ive  re fe rra l  
prac t ices  a im ed a t  p rom oting  em ploym ent fo r  its re s id en ts  a t  
all construction  p ro jec ts  in th e  c ity  w itho u t  implicating C om ­
m erce  C lause concerns. I t  also can  u n d e r ta k e  som e o f  the  
construction  p ro jec ts  itself,  and  h ire  Boston re s id en ts  to  
w o rk  on th em , w ithou t  imposing d isc r im ina to ry  re s t ra in ts  on 
the  p r iv a te  m ark e t .

Moreover,  as  in Hicklin  v. Orbeck, 437 U. S. 518 (1973), 
the  o rd e r  is ill-suited to  elim inating  unem ploym ent because  it 
applies th e  pre fe rence  to  all Boston res iden ts ,  not j u s t  th e  
u nderem ployed  o r  under t ra ined .  See  id., a t  527-523. F i ­
nally, since Dean M ilk, th e  C ou r t  has indicated th a t  a  dis­
cr im ination  aga in s t  in te r s ta te  com m erce  is unjustified unless 
th e r e  is a  legi t im ate  reason, a p a r t  from th e i r  ou t-of-s ta te  o ri­
gin, to  t r e a t  d ifferently  art ic les  o f  comm erce o r  individuals 
en gag ing  in com m erce  o r ig ina t ing  ou ts ide  th e  S ta te .  Phila­
delphia v. New Jersey, 437 U. S., a t  626-627. No such r e a ­
son has been show n in th is  case.

Insofar  as th e  M assachuse t ts  cou r t  held Boston’s executive 
o rd e r  violative of th e  C om m erce  Clause as applied outside 
the  con tex t  of . f e d e ra l -g ra n t  p rogram s,  I would affirm its 
ju d g m en t.  To th is  ex ten t ,  the re fo re ,  I respectfu l ly  dissent.

TEXT OF THE OUT OF COURT SETTLEMENT 
AGREEMENT BETWEEN NCA AND NECA

IN THE  UN ITED STATES  D ISTR ICT  COURT  
FOR THE  D ISTR ICT  OF MARYLAND

NATIONAL CONSTRUCTORS 
ASSOCIATION, e t al.

P la in tiffs  CIVIL ACTION
v. IIM-77-1302

NATIONAL ELECTRICA L 
CONTRACTORS ASSOCIATION,
INCORPORATED, e t  al.

D efendants

SETTLEMENT  AGREEM ENT
This A greem en t is cn lc red  into in full and final 

se ttlem en t betw een  a ll P lain tiffs, the C lass R ep resen ­
ta tives and  the c lass they  re p re se n t and a ll 
D efendants.

I t  is hereby  ag reed  hy and am ong the undersigned 
tha t the above cap tioned  c a se  sha ll be te rm in a ted  and 
settled upon ap p ro v a l of the C ourt of th is  A greem ent 
pursuant to  R ule 23 of the F e d e ra l R ules Of Civil 
Procedure, on the follow ing te rm s  and  conditions:

In ju n c t io n  And D ism issa l
1. The p a r tie s  a g re e  th a t the  C ourt shall e n te r  a 

final p e rm an en t am ended  in junction  in th is  case  in the

form  a ttach ed  h ere to  as “A ttach m en t A’’. In th e  even t 
the  C ourt w ishes to change th e  fo rm  of the  am ended  
injunction, any  such change m u st be app roved  by 
counsel fo r P la in tiffs, NECA, and  1BEW o r th is A gree­
m en t is null and void.

2. If the C ourt app roves the  te rm s  and  conditions of 
th is se ttlem en t, a F in a l O rder and  Ju d g m en t in the  
fo rm  annexed a s  “A ttach m en t B ” sh a ll be en te red  
d ism issing a ll of p la in tiffs’ rem ain in g  d am ag e  cla im s 
(o ther than  p la in tiffs’ §16 c la im s covered  by the 
am ended  injunction) w ith p re ju d ice  and  d ism issing  a ll 
of defen d an ts’ co u n te rc la im s w ith  p re ju d ice  and  p ro ­
viding for d isposition of the  S e ttlem en t F und  in a cco r­
dance w ith the provisions of P a ra g ra p h s  12 through 20 
hereof,

C o l le c t io n  C a se s
3. D efendants w a rra n t and  re p re se n t th a t they  have 

not and  w ill not assign  to  an y  person  o r en tity  any 
rig h ts  to  collection  of p ay m en ts  to  the  N ational E lec ­
tr ic a l Industry  Fund (N E IF) from  persons o r e n tr ie s  
not m em b ers  of NECA. D efendants, o th e r th an  IBL W 
and C harles II. P illa rd , fu r th e r  w a rra n t and  re p re se i.' 
th a t they re ta in  con tro l over a ll ex isting  su its  and 
p roceedings which have been in stitu ted  in any  F e d e ra l 
o r s ta te  co u rt fo r the co llection  of p ay m en ts  to  the
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H IG H W A Y  B IL L ’S P R O V IS IO N S : A p p o r t io n m e n t— GjJh-ent la w  is m a n ta in e d  reg a rd in g  In te rsta te  co n stru c ­
t io n  a n d  4R p ro g ra m s; th e  \'t p e rc e n t  g u a ra n te e d  m in im u m  a p p o r t io n m e n t o f  In te rs ta te  co n s tru c tio n  fu n d s 
is  re ta in e d . A  tab le  sh o w in g  a p p o r t io n m e n ts  to  e a c h  s ta te  u n d e r  th e  n e w  le g is la tio n  is  in c lu d e d  in  thisvS®  
N e w sle tte r . .

T e m p o ra ry  m a tc h in g  fu n d  w a iv e r— S ta te s  c a n  w a iv e  th e i r  m a tc h in g  fu n d  re q u ire m e n t if th ey  do  not 
h a v e  fu n d s  a v a ila b le , b u t  w ill  b e  e x p e c te d  to re p a y  th e  H ig h w a y  T ru s t  F u n d  b y  th e  e n d  o f fiscal 1984 or 
h a v e  th e  “ b o rro w e d ”  fu n d s  d e d u c te d  fro m  1985 a n d  1986  a p p o r tio n m e n ts .

F lo o r  o n  c o n tr ib u t io n s —N o s ta te  w il l  b e  a p p o r t io n e d  le ss  th a n  85 p e rc e n t  o f  th e  s ta te ’s e s tim a ted  
p a y m e n ts  in to  th e  H ig h w a y  T ru s t  F u n d  fo r th e  p re c e d in g  y ea r. •

B u y  A m e r ic a —T h e  p ro v is io n  in  c u r re n t  la w  is e x p a n d e d  to  a ll fe d e ra l-a id  h ig h w a y  p ro jects a n d  re ­
q u ire s  th a t  d o m e s tic  s te e l, c e m e n t a n d  m a n u fa c tu re d  p ro d u c ts  b e  u se d  in  s u c h  p ro je c ts  as lo ng  as th ey  do 
n o t in c re a se  o v e ra ll p ro je c t  c o s ts  b y  m o re  th a n  25 p e rc e n t. *

M in o r ity  B u s in e ss  E n te rp r is e —T h e  b ill  p ro v id e s  th a t  te n  p e rc e n t  o f p ro g ra m  fu n d s  w ill be  ex p en d e d  
w ith  m in o r ity  b u s in e s s e s  “ e x c e p t to th e  e x te n t th a t th e  S ec re ta ry  o f T ra n sp o r ta tio n  d e te rm in e s  o th e rw ise .”
T h e  b il l  a lso  p ro v id e s  th a t  th e  M BE re q u ire m e n t b e  im p le m e n te d  ac c o rd in g  to  th e  su b c o n tra c tin g  p ro v is io n s  
o f P u b lic  L aw  95-507. T h a t s ta tu te , w h ic h  is n o w  im p le m e n te d  th ro u g h  O ffice o f F ed era l P ro cu rem en t Policy  
re g u la tio n s  fo r d ire c t fe d e ra l w o rk , h a s  tw o  p ro v is io n s  w o rth  n o tin g  fo r th e ir  effect o n  co n s tru c tio n  co n trac ­
to rs . F irs t, su b c o n tra c tin g  re q u ire m e n ts  a re  b a se d  o n  b e s t e ffo rts , a n d  d o  n o t in c lu d e  a  m a n d a te d  fixed  goal 
fo r e a c h  c o n tra c t. S ec o n d , sm a ll b u s in e s s  c o n c e rn s  (less th a n  $12  m ill io n  a n n u a l  v o lu m e) an d  c o n s tru c tio n  
c o n tra c ts  o f  le s s  th a n  $1 m ill io n  a re  e x e m p t fro m  th e  su b c o n tra c tin g  re q u ire m e n ts  o f P. L. 95-507.

U n e m p lo y m e n t c o m p e n s a tio n —T h e  b i l l  e x te n d s  u n e m p lo y m e n t b e n e fits  fo r u p  to s ix  w eeks, d e p e n ­
d in g  o n  th e  in s u re d  jo b le ss  ra te  o f p a r t ic u la r  s ta te s .
s '  D a v is -B ac o n —C o v erag e  is  e x te n d e d  to  3R w o rk  (resu rfac in g , re h a b ili ta t io n , a n d  res to ra tio n ) w h ic h

/Tias th e  effec t o f  re v e rs in g  a d m in is tra tiv e  a c tio n  se v e ra l m o n th s  ago  b y  th e  F e d e ra l H ig h w ay  A d m in is tra ­
tio n . T h e  /  ot a lre a d y  a p p lie d  to  re c o n s tru c tio n  w o rk . •

-JUD GE E N JO IN S D A V IS-B A C O N  R EG U L A TO R Y  C H A N G E S, BU T S U ST A IN S 50 PERCEN T RULE: A U .S . 
d is tr ic t c o u r t ju d g e  in  th e  D is tric t o f  C o lu m b ia  h a s  g ra n te d  a m o tio n  by  th e  B u ild in g  a n d  C o n struc tion  T  ades 
D e p a rtm e n t, A FL-CIO , fo r a p e rm a n e n t  in ju n c tio n  a g a in s t  im p le m e n ta tio n  o f fo u r o f th e  five m ajoi D avis- 
B acon  re g u la to ry  c h a n g e s  is s u e d  la s t su m m e r  by  th e  D e p a rtm e n t o f L abor. T h e  ch a n g e s  n e v e r  took  effect, 
b ec a u se  o f a n  e a r lie r , te m p o ra ry  in ju n c tio n

T h e  s in g le  c h a n g e  th e  ju d g e  a llo w e d  is  re p la c in g  th e  “ 30 p e rc e n t r u le ”  fo r w ag e  d e te rm in a tio n s  w ith  
a rale  based  o n  w ages p a id  to  a m ajority  o f w orkers. (D etails to  ch ap ters , JDavis-Bacon b u lle tin  Z/24-82, D ecem ber 
28.)

T h e  A d m in is tra tio n  lias  n o t y e t a n n o u n c e d  d e c is io n s  o n  p o ss ib le  a p p e a l o r  on  i m p l e m e n ^ i c r  o f the 
m ajo rity -ra te  p ro v is io n .
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TO: O p e n  S h o p  a n d  C o l l e c t i v e  B a r g a i n i n g  C o m m i t t e e s  a n d
C h a p t e r  M a n a g e r s

FROM: G. B r o c k w e l  H e y l i n

SUB J E C T :  F i n a l  D e c i s i o n  i n  D a v i s - B a c o n  R e g u l a t i o n s  L a w s u i t
(Bu i l d i n g  a n d  C o n s t r u c t i o n  T r a d e s  D e p t . , A F L - C I O  e t  al v. 
D o n o v a n ,  e t  a l , U.S. D i s t r i c t  Co u r t ,  D.C. C A  No. 82-1631)

In  a l o n g  a w a i t e d  f i n a l  d e c i s i o n ,  U.S. D i s t r i c t  J u d g e  H a r o l d  
G r e e n e  i s s u e d  a p e r m a n e n t  i n j u n c t i o n  a n d  g r a n t e d  a m o t i o n  f o r  s u m m a r y  
j u d g m e n t  a g a i n s t  f o u r  o f  t h e  f i v e  m a j o r  D a v i s - B a c o n  r e g u l a t i o n  c h a n g e s  
s o u g h t  b y  t h e  R e a g a n  A d m i n i s t r a t i o n .  The j u d g e  a l l o w e d  the L a b o r  D e p a r t -  

^ m e n t  to r e d e f i n e  t h e  t e r m  " p r e v a i l i n g  w a g e "  to  r e p l a c e  t h e  s o - c a l l e d  
I P ' 30 p e r c e n t  r u l e "  w i t h  a r a t e  b a s e d  o n  a m a j o r i t y  (more t h a n  50%) o f  the 

w o r k e r s  in t h e  c l a s s i f i c a t i o n  o n  s i m i l a r  p r o j e c t s .  T h e  C o u r t ' s  a c t i o n  
p r o h i b i t s  t h e  A d m i n i s t r a t i o n  f r o m  i m p l e m e n t i n g  p r o v i s i o n s  w h i c h  w o u l d  
have

o A l l o w e d  D O L  t o  e x c l u d e  w a g e  d a t a  f r o m  D a v i s - B a c o n  b u i l d i n g  
a n d  residential, p r o j e c t s  w h e r e  s u f f i c i e n t  d a t a  f r o m  p r i v a t e  
p r o j e c t s  w a s  a v a i l a b l e ;

o P r e v e n t e d  i m p o r t a t i o n  o f  u r b a n  w a g e  r a t e s  to r u r a l  areas;

o S u b s t i t u t e d  a p a y r o l l  s t a t e m e n t  b y  t h e  c o n t r a c t o r  f o r
a c t u a l  w e e k l y  p a y r o l l  i n f o r m a t i o n ;  a n d

o P e r m i t t e d  t h e  u s e  o f  m u l t i c r a f t  h e l p e r s  w h o  c o u l d  u s e  the
t o o l s  o f  the t r a d e  i n  a r a t i o  o f  u p  to 4 0 %  " h e l p e r s "  to 
j o u r n e y m e n  o n  a job.

J u d g e  G r e e n e  s t r e s s e d  t h a t  t h e  p r e s e n t  i n t e r p r e t a t i o n s  o f  t h e  D B A  
w e r e  c o n t e m p o r a n e o u s  w i t h  t h e  s t a t u t e  a n d  h a v e  b e e n  f o l l o w e d  c o n s i s t e n t l y  
t h r o u g h  m a n y  a d m i n i s t r a t i o n s  w i t h  no C o n g r e s s i o n a l  c o r r e c t i o n .  A s  to the 
i m p o r t a n t  h e l p e r  c l a s s i f i c a t i o n ,  t h e  j udge c o n t e n d e d  t h a t  h e l p e r s  w e r e  
not a g r o u p  d o i n g  w e l l - d e f i n e d  tasks, c o u l d  r e p l a c e  j o u r n e y m e n  c o n t r a r y  
to the w i s h e s  o f  C o n g r e s s ,  a n d  t h a t  m i n o r i t y  w o r k e r s  w o u l d  f a r e  l e s s  well. 
On  the p r o v i s i o n  h e  a p p r o v e d ,  h e  o b s e r v e d  th a t  C o n g r e s s  d e l e g a t e d  to the 

^ S e c r e t a r y  t h e  t a s k  o f  d e f i n i n g  t h e  p r e v a i l i n g  w a g e ,  a n d  t h u s  a l l o w e d  D O L ' s  
^ m o d i f i c a t i o n  o f  t h e  30% r u l e  to a m a j o r i t y  w a g e  rate. A c c o r d i n g  to the 

d e c i s i o n ,  " C o n g r e s s  w a s  f u l l y  a w a r e  t h a t  t h e  d e f i n i t i o n  m i g h t  o r  w o u l d  be  
a d j u s t e d  d e p e n d i n g  o n  e x i s t i n g  c o n d i t i o n s . "



   --     —-------- — a*— ,
“  ”” If.

T h e  g o v e r n m e n t  n o w  h a s  t w o  d e c i s i o n s  to  m a k e ;  w h e t h e r  to a p p e a l  
a n d  w h e t h e r  t o  i m p l e m e n t  t h e  m a j o r i t y  p r e v a i l i n g  w a g e  p r o v i s i o n  t h a t  was 
n o t  p e r m a n e n t l y  e n j o i n e d .  A n  a p p e a l  i 'i likely.

*

T h e  B u i l d i n g  a n d  C o n s t r u c t i o n  T r a d e s  D e p a r t m e n t  m a y  w a n t  to sit 
o n  its 80% v i c t o r y  o r  to a p p e a l  its l o s s  o n  the p r e v a i l i n g  w a g e  issue.
[A c o p y  o f  t h e  d e c i s i o n  i s  a v a i l a b l e  f r o m  t h e  N a t i o n a l  O f f i c e . ]
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"HISTORICAL OVERVIEW OF THE DAVIS-BACON AND RELATEO ACTS"

The Davis-Bacon A a  i s  cne of the o ldes t  American labor laws and 
was the f i r s t  federal law enacted to reciulate the wages of ncn-qovornnent 
workers. L ike  most ea r ly  federa l labor laws, the Act was preceded by various 
state  s ta tu tes .  Kansas, f o r  example, had enacted tho f i r s t  p re va i l in g  wage 
law for s ta te  construct ion  pro jects  in 1898. Federal congress ional hearings 
were held as ear ly  as 1398 although l e g i s l a t i o n  did not re su l t  un t i l  1931. 
Today, a l l  but 10 s tates  have enacted p reva i l in g  wage laws governing 
state cons t ruc t ion  p ro je c t s .

The p r in c ip a l  impetus for  government regu la t ion  of wages fo r  workers 
employed on p ub l i c  construct ion  pro jects  was the economic and soc ia l  cond i t ions  
of the 1930'c . During the Depression, the nat iona l conscience was aroused hy 
the effect of widespread unemployment on tho wages of workers. While the 
r e p e t i t i o n  fo r  l im ited  markets forced employers to cut labor costs ,  the s ca r­
c i t y  of v/ork created an oversupply of labor that resu l ted  in low wage ra tes .
The absence of job opportun i t ies  fu r the r  increased p u b l i c  re l i an ce  upon federal 
construct ion as a source of employment at a time when the federal government 
was required to award i t s  con trac ts  to the l o w e s t  b idder.  This requirement 
prevented federal con trac t ing  agencies fron d i c t a t i n g  that success fu l bidders 
pay the i r  employees wages comparable to those paid for s im i l a r  labor in p r iv a te  
industry in the same area as the government projects  under cons t ru c t ion .  Some 
successfu l bidders took advantage of tin's s i t u a t i o n  by " s e l f i s h l y  im p o r t i n g ]  
labor from d is tan t  l o c a l i t i e s  and . . .exp lo i t.[i ng] ih i  s labor a t  wages far 
below loca l  wage ra tes ."  Local workmen wore unable to compete wi th migratory 
laborers ,  and q u a l i f i e d  loca l  contractors  found i t  impossib le to compete with 
outside contractors who Ivisod t h e i r  estimates for labor costs upon the low 
wages paid to imported laborers .

The Davis-Bacon Act , enacted on March 3, 1931, was designed to 
c u r t a i l  such unscrupulous p rac t ices  among government con trac tors  dur ing a 
decade in which pub l ic  works were on an upswing and economists and p o l i t i c i a n s  
were p a r t i c u l a r l y  wary ot depressed labor markets. The Act was a lso designed 
to p roh ib i t  wage di f  ferent ia l  s from becoming a major competi t ive advantage 
in bidd ing on government const ruc t ion  con t rac ts ,  thereby in su r ing  that the 
economic power of government: as an employer would not con t r ibu te  to a fu r the r  
depression of lo ca l  markets. To accomplish these goa ls ,  the federa l Act re- 
qui red government contrac tors  to pay t h e i r  " laborers  and mechanics" the pre­
v a i l i n g  p r iva te  industry  wage ra tes .

The compulsory nature of tho Act 's  p reva i l in g  wage rate p rov i s ion  
was emphasized throughout the 1931 congress ion.il debates in Davis-Bacon 
L e g i s la t i o n .  Because the Act mandated that under a l l  covered contrac ts  the 
con trac tor  pay the p re va i l in g  wage ra te ,  tlu; on ly  va r iab le  was the exact rate 
to be pa id .  In the event of a d ispute  concerning tho app l i cab le  wage ra te,  
the government con trac t ing  o f f i c e r  was to attempt to adjust: the rate in acco r­
dance with the character of the wors (verfonnnd anl the l o c a l i t y  in which i t  
•was performed. If tho con trac t ing  o f f i c e r  could not reso lve the d ispute ,  the 
matter was then to be referred to the .Secretary of Labor for a conc lus ive  
detcrminat ion.



m * * •

In the 50 years since the enactment nf Mu* federal Havis-Bjcon 
Act ,  o se r ie s  of executive orders and corujrcssion.i l amendments have gene ra l ly  
orosdenod i t s  scope and strengthened i t s  impact. A d d i t i o n a l l y ,  more than AO 
o^ner federal laws r e l a t i n g  to p re va i l in g  wages h.r.v* boon passed dur ing th i s  
per iod ,  covering a wide range of federal p ro je c t s  and a c t i v i t i e s .  The amend­
ments to the DavisBacon Act as well as the va r ie ty  of federa l l e g i s l a t i o n  r e ­
quir ing p re va i l in g  v/ages to Ik* paid serve to i n d i c i t e  tiie cont inu ing concern 
of Congress to preserve p re va i l in g  wage standards for* government contract  
work.

in Alaska, l e g i s l a t i o n  requ ir ing  the payment of p reva i l in g  wages on 
pub l i c  cons t ruc t ion  work lias a lso been in e f f e c t  s ince 1')31. The o r i g in a l  
Alaska o reva i l in g  wage laws were passed by the t - r r i t o r i a l  l e g i s l a t u re  on an 
? 'r?rgency b as i s ,  presumably in d i re c t  response to the passage of the federa l 
"avis-Sacon Act by the U.S. Congress two months e a r l i e r .  The Alaska vers ion  
was introduced as Senate b i l l  59 by Senator I. omen of Heme and was s w i f t l y  
enacted in to law er feet ive Apr i l  ?9 , 1931 (SLA 1931, ch. 59). Unfortunate ly  
there appears to be no wr i t ten  record on any l e g i s l a t i v e  debate or committee 
nearings on the proposed Alaska l e g i s l a t i o n .  Ihr* p roven  jug wage p rov is ions  
were la te r  inc luded in the 1933 and 19-19 comp i h i  ions o f  Alaska law and, upon 
statehood, were ca rr ied  over in to  s ta te  law and are now cod i f ie d  at  
AS 35.05.010-.! 10. In the years s ince the enact m ml ni the o r i g in a l  p re­
va i l i n g  wage laws in Alaska there have been I ' lwiodio ii'iendi'iuiits which fur ther  
def ine the scope of the L i t t l e  i)avi s-bacon Act and e s tab l i sh  enforcei.vjnt p ro­
cedures, la rge ly  in response to s im i l a r  changer, in federal law.

In add i t ion  to the l e g i s l a t i v e  h i s t o r y ,  both federal  and Alaska 
tour t ;  have had occasion to in te rp re t  the basic purposes and p o l i c i e s  under­
ly ing  p re va i l in g  wage l e g i s l a t i o n .  In a loading federal case, the U.S. Supreme 
Court recognized the important wage p ro tec t ion  purpo-.e ol the Davis-' iacon Act: 
"The language of tho Act and i t s  l e g i s l a t i v e  h i s to ry  p l a i n l y  show that i t  wis 
not enacted to b ene f i t  con trac tors ,  hut ra ther l.o protect  the i r  employees f r p i  
substandard earn ings hy f i x i n g  a l l o o r  under './ages on (lOveriuiunt p ro je c t s . "
U.S. v . Binghamton Construct ion Co., 34/ U.S. 1/1, 1// (1953). Iho Alaska 
Supreme v,ourt has quoted t h i s  language in at least two sep ira te  case; invo lv ing  
Alaska's  L i t t l e  Davis-Bacon Act, noting that the Alaska s ta tute-y  scheme is 
c lo se ly  patterned a f t e r  the federal Act. C i t y  and Borough o f  S i t k a v. _Con- 
st ruct ion  and Genera l  Laborers Loral 9-1?, <cM‘ P.Tci ;;3l-~3 3 pCl dsihf V3B2) j
f ow)er v . Ci t'y o f "ASTcl)o'ra~go-, ’M3 I*.'ftHi 1 /, (1.31 -iV  (Alaska 19/U). In rev iew­
ing the p o l i c i e s  under ly ing Die L i t t l e  Davis Bacon Act ,  the Alaska Supreme 
Court has fu r the r  s ta ted:  "The fundamenta1 purpose of L i t t l e  Davis-Bacon is
to assure th a tjjm jJ jj^ ^ o n g a g e d  in p u b l i c  cons truer, ion rece ive at l eas t  toe 
o re va i l in g  wage. The focus of the Act ,  ouii.n c l e a r l y , is to the ben.-fit of 
: A; et ioloveec. not the contract  urn p r i m i nal s Ci t y and Borough or Si t ka,  
suora , at  ?y?.. I r o m line,!* j u. 11 c i a 1 s t a I. c Ton I, s , V fT s  CuipTre'nt UmT ~horh~t.hr*

•>r Of *■* ^10u7",Mr"^j?a1l*T7TrrnTlSonuTuvM^7rTM",*pnTuMK"Tl | i^ ^ T !n h lir iiim iT i r ™ •],/ j •• a | 
:ff*TT1T!nfTfg^lT i7 an!?r^ii<-..‘ wi nreva 1 1 i nu in  the ,i i - ■ •TT"*111 ■ r ■** t. fiem! u • \\

^25*!I^ 'i9 .^A i^ 'eTo^KHu^ iv i^^m M ^n^ ind^7lic7"i| ,̂ 7u^TnW™7LT7)n of piK^/TT^T; 
wage l e g i s l a t i o n  s t rong ly  suggest Liiat th is  prima'’ v ob je c t iv e  is as fundament al 
end v i t a l  today as i t  was in 1931 when the l e g i s l a t i o n  was f i r s t  enacted,

BUL-tl 
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How Big Labor 
Brings Home

theBacon
by Gregg Easterbrook

O n  S y m p h o n y  R o a d  in  B o s to n 's  F e n w a y  
d is t r ic t ,  a  c o n t r a c t o r  is g u t t i n g  a n  o ld  b u i ld in g  to  
m a k e  a p a r t m e n t s  fo r  th e  p o o r .  T h ^  r e n o v a t io n  is 
c o s t in g  S23 ,000  p e r  u n i t ,  a n d  the  f in ished  
a p a r t m e n t s  will  re n t  to  e lig ib le  fam il ie s  fo r  S225 
t o S 3 7 5  p e r  m o n t h .  A b o u t  a  b lo c k  a w a y ,  a n o t h e r  
c o n t r a c t o r  is f ix in g  u p  a  s im i la r  b u i ld in g  fo r  a 
s im i la r  p u r p o s e .  T h e  f in ish ed  a p a r t m e n ' s  w o n ' t  
be a n y  b ig g e r  o r  b e t te i  t h a n  th e  a p a r t m e n t s  o n  
S y m p h o n y  R o a d .  Bui th e re  will be  o n e  big 
d i f fe re n c e .  T h e y ' l l  co s t  S39 .000  each  to  c o m ­
ple te ,  a n d  will re n t  fo r  $600  o r  m o re .

S o u n d s  l ike  s o m e b o d y  is r ip p in g  o f f  th e  p o o r .  
S o m e b o d y  is. O n ly  th is  l im e  it isn 't  th e  b a n k s ,  
th e  s l u m l o r d s ,  o r  th e  faceless  m u l t i n a t i o n a l s .  I t ’s 
th e  A F L - C I O ,  w ith  th e  c o n s e n t  a n d  a s s i s t a n c e  o f  
th e  fe d e ra l  g o v e r n m e n t .  In o u r  land  o f  u n l im i te d  
po ss ib i l i t ie s ,  ev en  th e  d e f e n d e r  o f  the  w o r k in g  
m a n  h a s  d e v is e d  a r e s p e c ta b le  w ay  to  s tea l  f ro m  
th e  p o o r .

O n e  r e h a b  is c o s t in g  m o r e  th a n  th e  o th e r  
b e c a u s e  the  c o n s t r u c t i o n  w o r k e r s  f ix in g  it u p  a rc  
b e in g  p a id  s ig n i f i c a n t ly  m o r e .  In th e  $23 ,000  
b u i ld in g ,  a  c a r p e n t e r  m a k e s  $13 .34  a n  h o u r — 
n o t  t o o  s h a b b y .  In th e  $ 3 9 ,00 0  b u i ld in g ,  a 
c a r p e n t e r  m a k e s  S i 9 a n  h o u r .  B o th  a r c  d o in g  the  
s a m e  w o r k .  In th e  c h e a p e r  b u i ld in g ,  a  p lu m b e r  
m a k e s  S I S .55 a n  h o u r  a n d  a n  e le c t r ic ia n  $16.27; 
in th e  m o r e  e x p e n s iv e  o n e ,  a  p l u m b e r  m a k e s

Gregg Easterbrook is an editor o f  The W ash ington 
M onth ly ,

S 2 1 . 16 a n d  a n  e lec t r ic ian  S 2 0 .18. W h e n  yo u  a d d  
up  all the  e x t r a  w ages  fo r  w o rk e r s  in the  m o re  
e x p e n s iv e  b u i ld in g  y o u  get a s u r c h a r g e  o f
S I 6,000, w h ich  y o u  p a ss  a lo n g  o  the  p o o r .

T h is  e n l ig h te n e d  a r r a n g e m e n t  is im p o se d  by 
fede ra l  lav.1. T h e  S39.000 a p a r t r r c n t s  a re  b e in g  
r e n o v a t e d  j n d c r  a g r a n t  f r o m  the  D e p a r tm e n t  o f  
H o u s in g  a n d  u r b a n  D e v e lo p m e n t-  -  vhich m e an s  
th ey  a r e  a fed e ra l  c o n s t r u c t io n  p.'< icct, w hich  
m e a n s  w a g e s  m u s t  c o m p l y  with  so m e th in g  called 
th e  D a v is - B a c o n  A ct,  w h ich  m ean s  in f la ted  
prices,

U n d e r  D h \ i s - B a c o n ,  a ll c o n s t ru c t io n  w o rk e r s  
in p ro je c ts  in v o lv in g  federa l  f u n d s  m us t be pa id  
the  “ p re v a i l in g  w ag e ."  T h a t  so u n d s  so self- 
ev id en t  y o u  m a y  w o n d e r  w hy  a n y b o d y  b o th e r e d  
w r i t in g  it d o w n ,  let a lo n e  e n a c t in g  it in to  law. 
But the  c o n s t r u c t i o n - t r a d e s  u n io n s  k n o w  w hy. 
U s in g  b u r e a u c r a t i c  f lash  p o w d e r  a n d  p rc s to -  
c h a n g o ,  th e  D e p a r tm e n t  ok L a b o r  secs to  it th a t  
the  “ p rev a i l in g  w a g e ” o f ten  m e a n s  the  highest 
poss ib le  u n io n  w ag e .  In M o n t g o m e r y  C o u n ty ,  
M a r y la n d ,  ju s t  o u ts id e  W a s h in g to n ,  y o u  can  
h ire  a b u l ld o z e r  o p e r a t o r  fo r  a b o u t  S9 per  h o u r .  
Yet w h e n  c o n s t r u c t i o n  o f  M e t ro ,  W a s h in g to n 's  
s u b w a y ,  p u s h e d  in to  th e  c o u n ty ,  L a b o r  off ic ia ls  
o rd e r e d  th a t  b u l ld o z e r  o p e r a t o r s  be paid  $13.72 
p e r  h o u r .  T h e y  o rd e r e d  s im i la r ly  in f la ted  w ages 
fo r  o th e r  M e t r o  w o rk e rs ,  l l i e  net resu lt ,  a c c o r d ­
ing  to  th e  G e n e ra l  A c c o u n t in g  Office, is tha t  
M e t r o  \ 'ill cos t  a t  least S I49  m ill ion  m o re  th a n  it 
s h o u ld .  P a y  m o re ,  get less is the  g o v e r n m e n t ’s 
m o t t o  w h en  it c o m e s  to  c o n s t r u c t i o n — less
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h o u s in g  f o r  the  p o o r ,  o r  less s u b w a y .  C o n s t r u c ­
t io n  o f  M e t r o  lines to  W a s h in g to n ' s  c o m f y  w h i te  
s u b u r b s  c o n t i n u e s  a p a c e .  But c o n s t r u c t i o n  o f  the  
line to  A n a c o s t i a .  th e  c i ty ’s p o o re s t  a n d  h a rd e s t -  
to - r e a c h  a r e a ,  has  been  p o s t p o n e d  indef in i te ly .  
R e a s o n :  “ fiscal c o n s t r a in t s . "

W h a t ’s t h a t  y o u  say?  Y o u  d o n ' t  c a re  a b o u t  th e  
p o o r ?  H o w  fa s h io n a b le  o f  y o u !  T h e n  m a y b e  y o u  
c a r e  a b o u t  the  e n v i r o n m e n t .  D a v is -B a c o n  h a s  so  
in f la te d  th e  co s t  of p o l l u t io n - c o n t r o l  p ro je c ts  
m a t  th e  E P A ’s p la n  to  f in an ce  a n a t io n w id e  
se - ies  o f  w a te r - t r e a t m e n t  p la n t s  has  la rge ly  been  
St., m ied .  A  t r e a tm e n t  p lan t  in H o u s to n ,  fo r  
ir .st.-nce. was held u p  a n d  n e a r ly  cance led  
b e ca  ase D a v is - B a c o n  i n f l a u d  th e  p r ice  o f  its 
filte- h o u se s  a n d  d ry e r s  b y  55 p e rcen t .

W h a t?  Y o u  d o n ' t  c a r e  a b o u t  the e n v i r o n m e n t  
e i t h c ?  Y ou  devil y o u .  y o u  m u s t  have  k n o w n  
a b o u t  t ree  p o l lu t i o n  lo n g  b e fo re  the  rest o f  us. 
S u re ly ,  t h o u g h ,  y o u  m u s t  c a re  a b o u t  n a t io n a l  
secu r i ty .  D a v is - B a c o n  is s lo w in g  c o n s t r u c t io n  o f  
th e  S t r a te g i c  P e t r o le u m  R ese rv e  to  a c raw l,  a n d  
s lo w in g  r e n o v a t io n  o f  m i l i ta r y  bases.  It will a d d  
m a n y  b i l l io n s  o f  d o l l a r s  to  the  p ro p o s e d  M X  
missi le  sy s te m ,  w h ich  is e ssen tia l ly  a c o n s t r u c ­
t io n  p ro je c t ,  th u s  d e la y in g  its c o m p le t i o n  fo r  
years ,

T h e  D a v is - B a c o n  Act sets  ta x p a y e r s  back at 
leas t S2 b i l l io n  a y e a r  in federa l  c o n s t ru c t io n  
w ag es .  It a lso  in d i re c t ly  in f la tes  th e  cost  o f  
p r iv a te  c o n s t r u c t i o n ,  by " i m p o r t in g "  h igh  u n io n  
w ag es  in to  n o n - u n i o n  a re a s ,  a n d  d r iv in g  sm a ll ,  
c o s t - c o n s c io u s  c o n t r a c t o r s  o u t  o f  bus iness .  T h e  
to ta l  i n f l a t io n a r y  im p a c t  o f  D a v is -B a c o n  is 
e s t im a te d  to  be as h igh  as  S20 b il lion  a year.

In W a s h i n g to n ,  a c ity  se em in g ly  bent o n  
c r e a t in g  a u t o m a t i c  a l l -w e a th e r  in f la t io n  g u a r ­
a n te e s .  D a v i s - B a c o n  is a  t r i u m p h  o f  th e  a r t .  It is 
a r t i s t ic a l ly  p u r e  a n d  u n c o m p r o m i s e d ,  se rv in g  no  
p u r p o s e  w h a t s o e v e r  o th e r  t ’.an to  raise  prices. 
T h e  a c t  no t  o n ly  m e a n s  h ig h e r  w ages  fo r  u n io n  
w o r k e r s  o n  fed e ra l  c o n s t r u c t i o n  jo b s ,  but n o n ­
u n io n  w o r k e r s  as well,  h e lp in g  e n h a n c e  Big 
L a b o r ’s im a g e  a n d  e x p a n d  its sco pe .  I t ’s o n e  
r e a s o n  b u i ld in g  u n io n s  h av e  e x p a n d e d  w ith  su c h  
success ,  o rg a n iz in g  m o r e  th a n  40 p e rc e n t  o f  the  
c o u n t r y ' s  c o n s t r u c t i o n  w o rk e rs .  “ D a v is -B a c o n  is 
th e  g re a te s t  t r e a su re  in Big L a b o r ’s ch e s t ,"  n o te s  
a  u n io n iz e d  c o n t r a c to r .

L a b o r  p r o p o n e n t s  p a in t  D a v is - B a c o n  n o t  a s  a 
g o o d ie ,  bu t  as  the  fas t  fa in t  h o p e  o f  a shoe less  
p r o l e ta r i a t .  S e n a to r  H a r r i s o n  W il l iam s ,  w h o  
un ti l  the  R e p u b l i c a n  S e n a te  ta k e o v e r  w as  c h a i r ­
m a n  o f  th e  L a b o r  C o m m i t t e e ,  says  th e  law  keep s  
“ th e  liv ing s t a n d a r d s  o f  c o n s t r u c t i o n  w o rk e r s ” 
f r o m  b e ing  “ sac r if iced  in th e  b a t t le  aga in s t

in f l a t io n ,T C o n s t r u c t i o n  w o rk e r s  su ffe r  f ro m  a 
p e c u l i a r  f o r m  o f  e x p lo i t a t i o n — they a r e  a m o n g  
th e  h ig h e s t -p a id  w o rk e r s  in th e  c o u n t ry .  In 1978. 
th e  a v e ra g e  c o n s t r u c t io n  w o rk e r  m a d e  m o re  
th a n  S8 a n  h o u r ,  w hile  th e  a v e rag e  fo r  m a n u ­
f a c t u r i n g  w o rk e r s  w as  a b o u t  S5.50 a n  h o u r ,  a n d  
th e  a v e ra g e  fo r  all  w o rk e rs  was m u c h  lo w e r  th a n  
th a t .  In th e  b a t t le  a g a in s t  i n f la t io n ,  n o t  o n ly  have 
c o n s t r u c t i o n  w o rk e r s  n o t  been  sacr if iced ,  they  
h av e  y e t  to  be c o n s c r ip t e d — w hile  the  c o n s u m e r  
p r ice  in d e x  ro se  63 p e rce n t  b e tw e en  1969 a n d  
1979. c o n s t r u c t i o n  w ages  rose  130 pe rcen t .

D a v is - B a c o n  in su res  t h a t  a v e ra g e  t a x p a y in g  
s tiffs shell o u t  to  su b s id ize  th is  c re a m  o f  the  
w o r k in g  c ro p ,  a n d  it's an  espec ia lly  w h ite  c re a m .  
O n ly  a b o u t  ten  p e rc e n t  o f  j o u r n e y m e n  in the 
b u i ld in g  t r a d e s  a re  b lack  o r  H isp an ic ,  fa r  less 
th a n  th e  s h a r e  o f  m in o r i ty  g r o u p  m e m b e rs  in the 
p o p u la t io n ;  u n io n  w o rk  ru les  a r e  ca re fu l ly  c a lc u ­
la ted  to  k e ep  it th a t  w ay .  ( In  c o n s t ru c t io n ,  a 
j o u r n e y m a n  is n o l  a p i t c h e r  w h o se  fa s tba ll  can  
be c lo c k e d  w ith  a su n d ia l ,  b u t  a n  e x p e r ien ce d  
w o r k e r  w ith  sen io r i ty . )

S o  D a v is - B a c o n  seem s like ex ac t ly  the  k in d  o f  
b o o n d o g g le  R o n a ld  R e a g a n  is lo o k in g  for .  It 
w astes  ta x e s  a n d  inc reases  th e  deficit  w i th o u t  
a c c o m p l i s h in g  a n y th in g .  It subs id izes  th o s e  w h o  
d o n ’t need  it. A n d  best o f  a ll ,  it 's no t fogged  up 
by c o m p le x  in te r re la t io n sh ip s  w ith  d u e -p ro c e ss  
r igh ts  a n d  lan d -u se  p la n n in g  in the Y u c a ta n .  
D a v is - B a c o n  can  be dea l t  w ith  sw if t ly  a n d  
dec is ive ly ,  s im p ly  by  rep ea l in g  th e  law. R e pea l  
w o u ld  low er  tax e s ,  speed  u p  im p o r t a n t  federa l  
p ro je c ts ,  s t im u la te  the  c o n s t ru c t io n  b usiness ,  
a n d  in c rease  o p p o r t u n i t i e s  fo r  b lacks a n d  His- 
p an ics .  Bing, b a n g ,  b o o m .  All it req u ire s  is a 
p re s id e n t  w ith  the  c o u ra g e  o f  his co n v ic t io n s ,  a 
s in ce re  be l ie f  in f r e e -m a rk c t  e c o n o m ic s ,  a n d  a 
w il l ing ness  to  s t a n d  u p  to  Big L a b o r ,  w hich  
s h o u ld  be g o o d  p rac t ic e  fo r  s t a n d in g  u p  to  the 
R u ss ian s .

Symptoms of Depression
As s o o n  a s  R e a g a n  w ak es  u p  f ro m  hi., n a p ,  

w e ’ll a s k  h im  if he is th a t  p re s id e n t .  M e a n w h ile ,  
l e t’s sec h o w  D a v is -B a c o n  w o rk s .

T h e  law  w as p a ssed  in 1931, in ten d ed  to 
c o m b a t  th e  d e s p e r a t io n  o f  the  D e p re ss io n .  At 
th a t  t im e ,  th e  fe d e ra l  g o v e r n m e n t  w as  a b o u t  the  
o n ly  b u i ld e r  a n y w h e re .  J o b s  w ere  so  sca rce  an d  
t im es  were so  h a rd  th a t  w o rk e r s — espec ia l ly  
S o u th e r n  b la c k s — w ere  f ig h t in g  ju s t  fo r  su b s is ­
tence  w ages .  S o u th e r n  c o n t r a c to r s  fo rm e d  " r o v ­
in g  g a n g s ” o f  s t a rv in g  b lack s  an d  trave led  
a r o u n d  th e  c o u n t r y ,  b id d in g  o n  federa l  c o n s t r u c ­
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t i o n .  T h e y  u n d e r b i d  w h a te v e r  th e  a l r e a d y  d e ­
p re s sed  lo ca l  “ p re v a i l in g  w a g e "  h a p p e n e d  to  
be. By o r d e r in g  th a t  fe d e ra l  c o n s t r u c t i o n  p a y  th e  
“ p re v a i l in g  w a g e ,"  C o n g re s s  n o t  o n ly  t o o k  a w a y  
th e  “ ro v in g  g a n g s ” a d v a n t a g e ,  b u t  h e a te d  u p  the  
e c o n o m y  in  k e e p in g  w i th  th e  s p e n d - v o u r - w a y -  
o u t  t h e o r y  o f  e n d in g  th e  D e p re s s io n .  S ta te s  
b e g a n  p a s s in g  “ li tt le  D a v i s - B a c o n s " t h a t  o rd e r e d  
p re v a i l in g  w a g e s  f o r  s t a t e  a n d  local c o n s t r u c ­
t i o n ;  40  s ta te s  h a v e  th e m  n o w .

T h e  p l u m b e r  m a k i n g  S 2 1 .16 is n o l  a h o m e le s s  
d u s t b o w l  w a if ;  h o w e v e r ,  th e  a n t i - D c p r e s s io n  
m e c h a n i s m s  o f  th e  a c t ,  w h o se  p u r p o s e  h a s  lo n g  
s ince  e x p i r e d ,  c o n t i n u e  to  j a c k  u p  his w ages .

S u p p o s e ,  fo r  e x a m p l e ,  y o u  a re  a  p a in t in g  
c o n t r a c to r  in  C a rs o n  C ity , N e v a d a .  K in g  S o o p e rs  
is f in ish in g  a  n e w  s u p e r m a r k e t ,  a n d  w a n ts  it 
p a in t e d .  It ca lls  fo r  b ids .  Y o u  f igu re  o u t  y o u r  
c o s t  o f  p a in t s  a n d  m a te r ia l s ,  h o w  m a n y  p e o p le  
y o u  n e ed  a n d  w h a t  to  p a y  th e m ,  f ig u re  in th e  
h ig h e s t  p ro f i t  y o u  d a r e ,  a n d  s u b m i t  a  b id .  If 
y o u ' r e  lo w er  t h a n  e v e ry b o d y  else, y o u  get th e  
j o b .  K in g  S o o p e r s  d o e s  n o t  ask  to  sec y o u r  
b o o k s ,  o r  n e g o t i a te  in d iv id u a l  i tem s ,  like w h e th ­
e r  y o u  p a y  p a in t e r s  o r  t r u c k  d r iv e rs  m o r e .  It j u s t  
a sk s  h o w  m u c h  y o u  w a n t . ^ i n d  w h e n  y o u  can  
f in ish .

, N o w  s u p p o s e  th e  g o v e r n m e n t  is f in ish in g  a 
c o u r t h o u s e  a n d  w a n ts  it p a in te d .  Y o u  still have  
to  b id  o n  m a te r i a l s  a n d  t im in g ,  b u t  y o u  c a n ’t bid 
on  la b o r .  W a s h i n g to n  will scl th e  l a b o r  ra tes ,  
a n d  e v e ry  c o n t r a c t o r  w a n t in g  th e  j o b  m u s t  bid 
the  s a m e  ra te s .  T o  set th e  ra te s ,  the  D e p a r tm e n t  
o f  L a b o r  will d is p a tc h  su rv eyo rs ,  w hose  p u rp o s e ,  
e v e n  l ibera l  e c o n o m is t  C h a r le s  S c h u l t z c  h a s  
sa id ,  is to  p u m p  w ag es  u p  to  “ the  c o n s t r u c t io n  
u n io n  scale  in the  n ea re s t  la rge  c i ty ."

H e r e ’s w h e re  th e  f u n  b eg ins .  T h e  s im p le s t  w ay  
s u r v e y o r s  c a n  e x p re s s  th e i r  p r o - u n io n  b ia s  is by  
n o t  r e p o t t i n g  e v id e n c e  o f  n o n - u n i o n  w ages .  T h e  
G A O  f o u n d  th a t  w h e n  o n e  L a b o r  s u r v e y o r  w as 
s e t t in g  w ag es  fo r  a  re s id e n t ia l  h o u s in g  p ro je c t  in 
C a l i fo rn i a ,  he “sy s te m a t ic a l ly  e x c lu d e d ” m e n ­
t io n  o f  113 local c a r p e n t e r s  m a k in g  52 .50  to
5 4 .50  a n  h o u r ,  r e c o r d in g  o n ly  h ig h e r  w ages .  I f  he 
h a d  in c lu d e d  the  lo w -en d  w a g e s  in his su rvey ,  
G A O  sa id ,  he  w o u ld  h av e  f o u n d  the  p re v a i l in g  
w ag e  fo r  c a r p e n t e r s  to  be  54 .85 . I n s te a d  he fo u n d  
it to  be  56.54 a n  h o u r ,  a n d  t h a t ’s w hat the  
g o v e r n m e n t  p a id .

A L a b o r  s u r v e y o r  c a n  be s o m e w h a t  m o r e  
su b t le ,  a n d  base  w ages  -in p ro je c ts  th a t  have  
n o th i n g  to  d o  w ith  th e  b ness a t  h a n d ,  b u t  pay  
b e t te r .  W h e n  a U .S .  P o s ta l  S erv ice  off ice  a ir  
c o n d i t i o n e r  in C u m b e r l a n d ,  N o r th  C a r o l in a ,  
n t e d e d  o v e r h a u l ,  in s te a d  o f  e x a m i n in g  o th e r

n e a rb y  a i r - c o n d i t i o n i n g  j o b s  th e  L a b o r  su rv e y o r  
lo o k e d  a t  a  r a n g e  o f  53 p ro jec ts ,  in c lu d in g  
in s ta l la t io n  o f  a  s p r in k le r  sy s tem  in a  m en 's  
fo r m a l  w e a r  sh o p .

Roller Disco
B ut s o m e t im e s  these  litt le  e x p e d ie n c ie s  a r e n ' t  

e n o u g h .  M a y b e  it t u r n s  o u t  all  n e a rb y  c o n s t r u c ­
t io n  w o r k e r s  a r e  m a k i n g  p re t ty  m u c h  th e  sa m e  
t h i n g — in o th e r  w o r d s ,  th e  s u r v e y o r  has  a c c id e n ­
ta l ly  f o u n d  th e  a c tu a l  “ p re v a i l in g  w ag e .’’ T h a t  
will n e v e r  d o .  S o  he d e c la re s  th a t  n o th i n g  in the  
a r e a  is s im i la r  to  th e  p ro jec t  t inder  c o n s id e ra t io n ,  
f o r c in g  h im  to  “ im p o r t "  w ages  f r o m  s o m e w h e re  
else. T h a t  s o m e w h e r e  else is a  large city , w h ich  
will p r o b a b l y  be  u n io n iz e d ,  a n d  th u s  hav e  h igh e r  
ra te s .  “ I m p o r t i n g  w age  d e te r m in a t io n s  has  o ne  
a n d  o n ly  o n e  p u r p o s e , ’’ said  a  m e m b e r  o f  the  
C a r t e r  W h i te  H o u s e 's  D o m e s t ic  P o licy  S ta ff .  “ It 
p u ts  u n io n  w ages  in to  n o n -u n io n  a re a s .  It 
d o e s n ' t  m a t t e r  if th e r e ’s n o  u n io n  in D u b u q u e .  
T h e y  ju s t  b r in g  in  u n io n  ra tes  f ro m  C h ic a g o ."

T h e  D e p a r t m e n t  o f  L a b o r  h a s  b e c o m e  p a r ­
t i c u la r ly  a d e p t  a t  th is p r o c e d u r e .  T w e n ty -f iv e  to  
38 p e rc e n t  o f  its w age  d e t e r m i n a t i o n s  in b u i ld in g  
c o n s t r u c t i o n  c o m e  f r o m  “ n o n c o n t i g u o u s  c o u n ­
t ies ,"  as  L a b o r  calls  th e m ,  th e  G A O  f o u n d .  In 
h ig h w a y  c o n s t r u c t i o n  a n d  s im i la r  w o rk ,  G A O  
says ,  a s  m u c h  a s  73 p e rc e n t  o f  the  w ages  a r e  
a ir l i f te d  in. A  s tu d y  b y  th e  U n iv e rs i ty  o f  C h ic a g o  
f u r th e r  d e m o n s t r a t e s  th e  p r o - u n io n  b ias .  In  
s e t t in g  D a v is - B a c o n  w ag es  f o r  p ro jec ts  in c o u n ­
ties o f  m o r e  t h a n  500 ,000  p e o p le — tha* is, large 
c i t ie s— L a b o r  c o n s id e re d  “ n o n c o n t i g u o u s "  wage 
ra te s  less th a n  15 p e rc e n t  o f  the  l im e .  In  se t t in g  
w ag es  fo r  c o u n t i e s  o f  few er  t h a n  5,000 p e o p le —  
th a t  is, n o n - u n i o n  t o w n s —  I-a b o r  b r o u g h t  in 
“ n o n c o n t i g u o u s "  ra te s  95 p e rc e n t  o f  th e  t im e .

M o s t  o f t e n  s u r v e y o r s  at leas t  a t t e m p t  to  
p re s e n t  s o m e  re a s o n  fo r  w ag e  im p o r t in g ,  c i t ing  
“ sp e c ia l iz ed  sk i l l s"  o r  “ u n iq u e  c i r c u m s ta n c e s . "  
A t  o th e r  t im es ,  th ey  d r o p  all  p re ten se .  C o n s id e r  
C a p e  M a y ,  N ew  J e r s e y ,  a sm a l l  to w n  in the  
s t a t e ’s sp a r se ly  p o p u la t e d ,  low -cos t-o f - l iv ing  
c o a s ta l  a r e a .

C a p e  M a y  n eed ed  ro a d  rep a i r s ,  a n d  a sk ed  
lo c a l  c o n t r a c t o r s  fo r  b ids .  O n e ,  M c C a r t h y  
P a v in g  C o . ,  b id  the  j o b  b ased  o n  local w ages ,  
l ike  55  a n  h o u r  fo r  a ro l le r  o p e r a t o r .  T h e n  N ew  
J e r s e y ’s D e p a r t m e n t  o f  L i b o r  ru led  th a t  the  
s t a le ’s " l i t t l e "  D a v i s - B a c o n  la w  a p p l ie d .  It i m ­
p o s e d  a  r o l l c r - o p e r a t o r  w age  o f  516.

R u n n i n g  a  r o l l e r — th o s e  b ig  b lack  cy l in d e rs  
w i th  a sca t  o n  t o p — is l i tt le  m o r e  th a n  u nsk i l led  
la b o r .  “ I c a n  te a c h  y o u  to  be a ro l ler  o p e r a t o r  in



h a l f  a n  h o u r , ” sa id  J e r a ld  B a r re t i  o f  M c C a r t h y  
P a v in g ,  “ W h e n  y o u  w a n t  to  g o  f o r w a r d ,  p u s h  th e  
s t ick  f o r w a r d .  W h e n  y o u  w a n t  to  g o  b a c k ,  p u d  it 
b a c k .  T h e r e .  N o w  y o u ' r e  a ro l le r  o p e r a t o r . ”

M c C a r t h y  P a v in g  still c o u ld  h av e  ta k e n  th e  
c o n t r a c t ,  a n d  n o t  su f fe red  im m e d ia te ly  f r o m  the  
in f la ted  w a g e  s t r u c tu r e .  A f te r  a ll th e  g o v e r n m e n t  
w a s  p a y in g  f o r  th e  j o b .  so  M c C a r t h y  P a v in g  
c o u ld  j u s t  p a ss  th e  c o s t s  a lo n g .  But th e  c o m p a n y  
w i th d r e w  f r o m  th e  b id d in g ,  as  d o  m o s t  n o n ­
u n io n  c o n t r a c t o r s  faced  w ith  D a v is -B a c o n  ra te s .  

' “ O n c e  I 've p a id  a m a n  S I6 to  ru n  th e  ro l le r ,  h o w  
a m  1 g o in g  to  k e e p  h i m  h a p p y  a t  S5?"~Barre tt  
a s k e d .  “ W a g e s  l ike t h a t  te a r  a c o m p a n y  u p .  H o w  
d o  I k e e p  th e  res t o f  m y  p eo p le  w h o  d o n ' t  get on  
th is  s w e e th e a r t  j o b  h a p p y ?  I h av e  ta r -d is t r ib u -  
t o r s  [a sk i l led  p o s i t i o n  th a t  r eq u i re s  k n o w le d g e  
o f  m a t h  a n d  d r a f t in g ]  w h o ’vc b een  w ith  m e  lo r  
ten  y e a r s  a n d  a r e  m a k in g  S9 a n  h o u r .  N ine  
d o l l a r s  is a d e c e n t  w a g e .  W h a t  h a p p e n s  w h en  
th ey  h e a r  1 l o o k  s o m e  gu y  in o f f  the s t re e t  a n d  
p a id  h im  S I6 to  sit o n  the  ro l le r?”

M c C a r t h y  P a v in g  a n d  o th e r  local c o n t r a c to r s  
su e d  th e  s t a te  o v e r  its w age  d e te r m i n a t i o n s .  
D u r in g  th e  t r ia l ,  th e y  a s k e d  w h e re  th e  S I6 f igure 
c a m e  f r o m .  “ N e w a r k ,” w as  th e  rep ly . N e w a rk ,  
?5 0  m iles  f r o m  C a p e  M a y .  is th e  m o s t  p o p u lo u s  
a n d  h e a v i ly  u n io n iz e d  c ity  in the  s ta le .

R o a d  p a v in g ,  o f  c o u r s e ,  invo lves  n o  “sp e c ia l ­
ized sk i l l s"  o r  “ u n iq u e  c i r c u m s ta n c e s .” It is 
a m o n g  th e  m o s t  c o m m o n  arid s im p le  c o n s t r u c ­
t i o n  ac t iv i t ie s .  I t ’s so  s im p le ,  in fac t ,  t h a t  C a p e  
M a y ’s s u r r o u n d i n g  C a p e  M a y  C o u n t y  g o v e r n ­
m e n t  d e c id e d  to  g o  inu» th e  b u s in e ss  itself. T h e  
c o u n ' y  c o m m is s io n e r s  fo u n d  th e y  c o u ld  b u y  
th e i r  o w n  p a v in g  e q u i p m e n t  a n d  h ire  p e r m a n e n t  
c iv i l - sc rv icc  w o r k e r s  to  ru n  it f o r  less t h a n  the  
c o s t  o f  c o n t r a c t i n g  o u t  u n d e r  D a v is - B a c o n ,  At 
p ic s e n t  m o r e  th a n  a  d o z e n  s o u t h e r n  N ew  Je r se y  
to w n s  have  e s ta b l i s h e d  ro a d - p a v in g  d e p a r t ­
m e n t s ,  a n d  m o r e  a re  p la n n in g  to .  W h a t ,  th e n ,  
h a s  been  the  e ffec t  o f  D a v is - B a c o n  in s o u th e r n  
N ew  J e r s e y ?  Y o u  guessed  it— loca l c o n t r a c to r s  
a r c  o u t  o f  w o rk .

The 30% Solution
A n d  if y o u  liked th a t ,  y o u ’ll love  s o m e th in g  

ca l le d  th e  “30 p e rc e n t  ru le ."  L ike  w a g e - im p o r t ­
ing  a n d  o t h e r  su rv e y  te c h n iq u e s ,  it isn 't  p a r t  of 
th e  o r ig in a l  D a v is - B a c o n  s t a tu t e .  It 's j u s t  a 
“ ru l e , "  s o m e t h i n g  the  D e p a r t m e n t  o f  L a b o r  
d r e a m e d  u p  o n  a  ra in y  S a tu r d a y  a f t e r n o o n .  T o  a  
b u l ld o z e r  o p e r a t o r ,  it’s th e  m o s t  g o ld e n  ru le  o f  
a ll .

H e re ’s h o w  it w o rk s .  U n io n s  n e g o t ia te  w ages

b y  “c la s s i f ic a t io n ."  In o th e r  w o rd s ,  e v e ry  u n i o n ­
ized sh e e tm e ta l  w o r k e r  in D u lu th  gets  th e  sam e  
h o u r l y  w a g e ,  s a y  SIO an  h o u r ,  r eg a rd le ss  o f  w h a t  
c o m p a n y  h e  w o r k s  for. But n o n - u n i o n  c o m ­
p a n ie s  d o  th e i r  n e g o t ia t in g  s c p a ra te ly .  S o  a  
s h e e tm e ta l  w o r k e r  a t  o n e  n o n - u n i o n  D u lu th  
c o m p a n y  m ig h t  get  S l l  a n  h o u r ,  hile o n e  a t  
a  d i f f e re n t  c o m p a n y  gets  S9 a n d  so  o n .

W h e n  L a b o r  su r v e y o r s  go  to  D u lu th  to  set 
w ages fo r  a g o v e r n m e n t  p ro je c t ,  th e y ’re s u p ­
p o sed  to  e x a m i n e  all w o rk e rs  in th e  sam e  
c la s s i f ic a t io n .  S o  if, fo r  e x a m p le ,  D u lu th  were a 
100 p e rc e n t  u n io n  to w n ,  the  D a v is -B a c o n  wage 
w o u ld  h av e  to  b e  SIO, s ince  t h a t ’s w h a t  every  
s h e e tm e ta l  w o r k e r  in D u lu th  w o u ld  be m a k in g .  
(U n le s s  th e  s u r v e y o r s  c o o k e d  u p  a n  ex c u se  to  
t h r o w  N e w a r k  w ag es  in t o  th e  su rv e y .)

Liberals fa vo r handouts to  the 
needy; conservatives favor  
handouts to the well-to-do. 
Davis-Bacon passes (he latter test.

M a n y  to w n s ,  h o w e v e r ,  have  b o th  u n io n  und  
n o n - u n i o n  w o rk e r s ,  so  s u rv e y o rs  m u s t  d e t e r ­
m in e  w h a t  the  m a jo r i ty  a rc  p a id .  If, say ,  60 
p e rc e n t  o f  D u l u t h ’s sh e e tm e ta l  w o rk e r s  arc  
g e t t in g  SIO, th e n  t h a t ’s the  m a jo r i ty ,  a n d  t h a t ’s 
th e  fed e ra l  wage.

Y o u ’ve b ee n  w a i t in g  fo r  the Big B ut,  a n d  here  
it is: B U T  w h a t  if  th ere isn ’t a c lea r  m a j o rity? 
W h a t  if 31 p e rc e n t  a rc  m a k i n g s  TO a n d - 30 
p e rcen t  a r c  m a k i n g  $9 a n d  30 p e rc e n t  a rc  m a k i n g  
S8 a n d  th e  rest a re  m a k in g  less? Then th e  w age 
se lec ted  is th e  highest w ag e  fo r  th e  g re a te s t  
n u m b e r  o f  w o r k e r s  o v e r  30 p e rcen t .  Get it? Even 
t h o u g h  in D u l u t h  as  a w h o le  (g re a te r  m e t r o ­
p o l i t a n  D u lu th ,  o n e  m igh t say) o n ly  31 p e rc e n t  
o f  sh e e tm e ta l  w o rk e r s  a r e  m a k in g  SIO, o n  the 
fed e ra l  j o b  everybody  m a k e s  S10.

W ith  ra r e  e x c e p t io n s ,  co l lec t ive ly  b a rg a in e d
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federal funds were going ostensibly to teach 
minority workers housing rehabili tation and 
building trades, the D epartm ent of Labor had 
imposed a ratio o f  14 journeym en (teachers) to 
every one apprentice  (student). The situation 
was so ridiculous, even Sena to r  Williams pres­
sured Labor for a change. N ow the ratio is one 
jou rneym an  (teacher) for every seven app ren ­
tices (students), which is a good ratio for 
instruction, and also Labor's way of saying its 
original ruling was only off by a factor of 98.

No Appeal
Sometimes, even the best-laid inflationary 

plans go awry, l a b o r  survey teams occasionally 
dream up rates that arc lower than  the true 
prevailing wage, thus insuring tha t the few 
workers who don 't  enjoy windfall are zapped 
with an undeserved penalty. The Labor wage- 
set. mg appara tus  is so scrambled that G A O  has 
a u ' i t c d  it seven limes in the last ten years, and 
each time has come away with progressively 
more negative findings. In 19*79 the normally 
reticent G A O  said L ib o r  had become so dis­
organized it cou ldn’t administer Davis-Bacon 
fairly even if it wanted to, and called for the act’s 
repeal.

It’s a mistake to think, however, that workers 
are the only ones who benefit from Davis-Bacon. 
When the act inflates the cost of a government 
jo b ,  contrac tors  don 't  just pass m at cost along to 
the taxpayer— first they add their overhead and 
profit markups. So the higher the inflated wage, 
the greater the compactor 's  profit. This means' 
contrac tors  doing all or most of their work on 
federal jobs (usually union con trac to rs)a rc  quite 
content with the law. Since the  government is by 
far the largest construction  buyer—some 545 
billion of last year's 5200 billion construction 
industry was government work this makes for 
a lot of fat, happy contractors to lobby for 
Davis-Bacon’s preservation.

“ Under this act the governm ent basically says, 
‘We, as custom er, insist on paying the highest 
possible price,” ’ notes Artnand Thicblot, an 
economics professor at the University of M ary­
land. “H ow  many businessmen do  you suppose 
will say, ‘We refuse to charge the highest price’?"

The contrac tors  w ho d o n ’t want the highest 
price generally arc the small, non-union shops 
who fear a few m onths o f  irOated work will 
destroy their wage structures. L a  vis-Bacon rates 
for one federal housing project in S toughton, 
Wisconsin, were set so much higher than  local 
rates that all the contrac tors  who bid on the

contract d ropped out, fearing disruption of the 
rest of their businesses. The housing developer 
then had no choice but to find an out-of-town 
con trac to r  to take the jo b —an interesting inver­
sion o f  the “roving gangs" protection Davis- 
Bacon was supposed to provide.

It is possible to appeal a Davis-Bacon wage 
determ ination , but such appeals are rare, since 
they are costly and time-consuming, and offer no 
assurance that the con trac tor doing the appeal­
ing (that is, dem anding the right to charge less) 
will end up with the jo b  a f te ra  new ruling. When 
M A R T A , the Atlanta subway authority, got its 
Davis-Bacon wage structure in 1975, it appealed. 
M A R T A  economists figured the inflated wages 
would drive the cost o f  their subway up bv at 
least S I00 million. M A R TA  eventually pre­
vailed and had its wage structure re-written, but 
construction  s tart-up  was delayed while the 
appeal dragged its way through hearing boards. 
In the process interest and carrying cos'ts for the 
non-w ork ran at 5200,000 a day. a bill that was 
forwarded to guess who?

C an’t Hire Taipei Paving
The Davis-Bacon statute itself, as it was 

written in the Depression, applies only to 
construction  undertaken  directly by W ashing­
ton, like post offices. It has expanded in 
influence both through the "little" Davis-Bacons 
and by being written into other federal statutes. 
Some 77 federal laws, involving loan-guarantces 
and o ther indirect federal financing, now say all 
sponsored projects must abide by Davis-Bacon 
rules. The laws include the Commercial f ishe r­
ies Research and Development Act, the Indian 
Self-Determination and Educational Assistance 
Act, the National Technical Institutes for the 
Deaf Act, and the Domestic Volunteer Service 
Act. Davis-Bacon insures that money committed 
to the p rogram s under these acts is channeled 
away from those it is intended to help to those 
who need it least.

How do  the construction unions continue to 
gel away with it? One reason is that they are one 
o f  the few segments of the economy that does not 
compete with overseas labor, Those teeming 
hordes of cheap, obedient workers in faraway 
lands serve as a kind of relief valve for wages. If a 
manufacturing union pushes its wages too high, 
management might react by moving operations 
elsewhere. In construction, ,here is no such 
alternative. You cannot have your subway tun­
nel dug in Hong Kong and shipped here.

A nother reason is the protective shield the 
D epartm ent of Imbor lo ers over Big L ibor , its

THE WASHINGTON MONTHLY/FEBRUARY 1981



primary constituent. When asked why govern­
ment should not try to get the best deal on 
construction wages, jus t as it should get the best 
deal on roofing pitch and vanilla extract, Nik 
Edes, a deputy  undersecretary of Labor, ex­
pressed revulsion for the very notion. ‘ Wages 
should not be the mechanism forthecom petitive 
edge in governm ent contracting," Edes said. 
"Labor is not a com m odity  suitable for com peti­
tion .” Edes suggested that businessmen should 
com pete for government contracts by offering 
efficient m anagement and cutting costs on m a­
terials.

Excluding labor from competition no doubt 
helps keep 519-an-hour carpenters from becom­
ing alienated over exploita tion of their surplus 
value, but it’s difficult to see how businessmen 
can magically com pete on materials without 
indirect labor com petition. Competing on m a­
terials means getting them cheaply, and that 
often means finding suppliers who pay theii 
workers as little as possible. This tends to put 
suppliers who pay their workers high wages out 
of business. But far more im portant, labor is 
treated like a com m odity  wherwt is poured down 
the drain , which is exactly what Davis-Bacon 
docs with it. If the government could pay 
individual construction  workers less— not little, 
mind you, just less— it would be able to employ 
more of them. Government could build more 
housing for the poor, more water-trcatment 
plants and  subway stations, enhancing the gen­
eral good as well as increasing employment.

Those good things— more government con­
struction and more jobs—could happen only 
with true com petition, and “competition" is a 
dirty word in Wasnington. (One H U D  report 
defending the Davis-Bacon Act refers to price- 
undercutting on contracts as “an unscrupulous 
practice.") The prevailing attitude in W ashing­
t o n —and state and local offices across the 
nation— is that running up the public’s bill is 
what government is al! about. From  defense 
contractors to insurance carriers to doctors and 
hospitals billing for Medicare, everyone saves 
his highest price for government. It’s just as­
sumed The People pay the limit. The attitude 
starts at the top  and works its way down; 
government is headed by congressmen who say 
they cannot live on 560,000— more than four 
times the median family income of the people 
they govern—and fly into righteous fury when 
someone proposes that they pay for their parking.

Edes was asked what might happen if Davis- 
Bacon were repealed. His voice dropped a dark
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octave and he warned, “Why, that would lead to 
a lot of unfair competition in which people 
would try to cut c o s t s . . . .”

’Tis Better to  Give Than Repeal
Hold o n — what’s that I hear? It's the clatter o f  

horse hooves in the East Wing. That must mean 
Reagan has awakened from his nap, his waving 
hand refreshed and rejuvenated. He must be 
ready to do  battle with the unions. What can we 
expect of the conservative Republican with the 
landslide legislative mandate?

During the early campaign, Reagan called 
Davis-Bacor “a needless burden on local tax­
payers" and  “a gift of tax funds to the affluent.” 
But that was before he endorsed the Chrysler 
bail-out, before he said forget about a national 
righl-io-work law, before he started sipping tea 
with those upstanding com m unity  leaders, the 
Teamsters, and before he said, in an Octobci 
speech in Youngstown, Ohio, that he w ouldn’t 
iry to repeal Davis-Bacon. Reagan did say 
Davis-Bacon administration should be “lightened 
up." Possibly he means to eliminate that “waste 
and fraud" he's ever on the watch for, establish­
ing once again that he will not sell out to  any 
interest g roup  that openly advocates fraud (it’s 
going to be a rough four years for the Pennsyl­
vania congressional delegation).

Meanwhile, hard-line conservative Senator 
Orrin Hatch, who made loud noises about 
Davis-Bacon repeal when he rose to chairmanship 
of the Labor Committee after the election, has 
fallen silent. So have Garn and other long-time 
Davis-Bacon foes, who you might think would 
be trumpeting their moment of triumph. Repub­
lican Capitol Hill staffers say word has been 
passed to take it easy on Davis-Bacon. “There's 
no point in going after it,” said one knowledge­
able staffer. “ It would be so much work political­
ly. Besides, if we got it [repeal] out of the Senate, 
the House would just bottle it up, so why 
bother?" Meanwhile the “Stockm an Manifesto" 
of new Office o f  Management and Budget 
Director David Stockman suggests leaving Davis- 
Bacon intact so as not to antagonize Big Labor, 
and thus win its cooperation on progressive 
social goals like relaxing pollution controls.

It may seem hard to believe that conservative, 
business-oriented Republicans could learn to 
love Davis-Bacon. But actually, it fits in sm oo th ­
ly with their philosophy of life, Liberals favor 
government handouts to the needy; conserva­
tives favor handouts  to the well-to-do. Davis- 
Bacon certainly passes that test. a

R e p r in te d  with p e rm iss ion  by 
Public  Serv ice  R e s e a  ch  C ouncil 
8330 Old Courthouse Road, Suite 600 

Vienna, Virginia 22180



«Aw%

Another Slice of Bacon
■ -

. O f course, no t every federal worker gets a 
deal as sweet as the one given construction  
workers under  Davis-Bacon. At least not vet.—j | . . •
The wage-inflating mechanisms perfected 
under Davis-Bacon are slowly being cranked 
in to  o ther federal pay  systems.

Most prom inent is PL 92-392. or the Blue 
Collar Pay  Act. It covers non-civil-service 
civilian federal workers. Under this act. fed­
eral agencies conduct Davis-Bacon-like su r­
veys to  discover a “prevailing wage" for 
private jo b s  similar to the public jo b  in 
question. But to escape the stigma o f  the term 
“prevailing wage,” which is W ashington code 
for “inflated windfall wage,” the survey result 
is called the “payline.” Federal blue-collar 
workers arc  then placed on a “step" ladder of 
au tom atic  raises—yes, jus t like the civil- 
service “step" raises their supervisors treasure.

For the first six mcfftths, a  worker gets 96 
percent of the payline. Then he gets 100 
percent, or the same as’a com parable  private- 
scc lo r jo b  would pay. Then he gets a step raise 
to 104 percent, then 108 percent, then finally 
112 percent. Y cu heard that right. D ie  law 
whose ostensible purpose is to  make federal 
blue-collar wages “com parable" to private 
wages says in shameless black and white ’hat 
workers with seniority get 12 percent m ore  
than  the com parable  private job .. And like 
civil-scrvicc'stcp raises, these prem ium s arc 
au tom atic .  W orkers get them no m atter how 
well, they perform , , as long as they meet a 
minimal standard of feasance, like not molest­
ing pre-teen girls in the back of government 
vehicles.

One effect o f  the law is that since its passage 
in 1972, federal blue-collar wages have been > 
rising faster than white-collar salaries! “A 
m ajo r  employce-management problem a t  the 
D epartm en t of Defense" has resulted, a  con­
gressional hearing was told, and guess what 
so lu tion  was proposed: “prevailing wage" 
raises for white-collar employees, loo.

President Ford  tried twice to change PL 92- 
392, President Carter tried once, and both 
failed. (In the process a new law called the 
Service Contract Act, extending Dtvis-Bacon- 
like wage determinations to workers in win­
dow  cleaning, garbage collection, and other 
contract services, was added.) Leading the 
fight against reform of PL  92-392 were 
congressmen from districts such as Macon 
that are raking in a  bonus for workers (voters) 
and  a subsidy for the local economy. One 
might pause here to  note that Davis-Bacon 
and P L  92-392 arc endorsed most vocally by 
philosophically liberal congressmen from ur­
ban, unionized areas. They arc condemned 
most vocally by philosophically conservative 
congressmen from rural, non-union areas. 
Bui rural workers getting inflated wages are a 
prime beneficiary of the law. So subsidies 
from urban  taxpayers to  rural workers arc 
favored by urban  congressmen and opposed 
by rural congressmen. Welcome to the big 
leagues.

Pascale Pctosa, a top official in the Pen ta­
gon’s civilian personnel office, estimates that 
PL 92-392 wage inflation costs $400 million to 
$600 million per year. (The Pentagon has 
370,000 civilian blue-collar employees.) He is 
pessimistic abou t reform, even under Reagan. 

“Everybody wants more," Pctosa says. 
PL  92-392^also contains something called “The workers want more. The contractors

the M om oncy  A m endm ent. Its purpose is to want more. The managers want more. Things
make high union wages, from urban areas a r c - com ing apart  at the scams, and all
applicable in  non-union  n-ral areas, and  it A n y b o d y  wants to talk abou t is how to get



Surinary of AS 36 Activity 
June 1, - November 30, 1983

Total enforcement: 200
Resident Hire: 76
Wage related: 124

Total workers assisted: 866
Resident Hire: 319
Wage related: 547

Total dollars recovered: $535,340.30

The information included in this report was gathered from the audits of 
12,040 payrolls for the projects covered. These projects employed an 
average of 12,361 laborers, mechanics and f ield surveyors each month.

(The department is approximately 4-6 months behind in their work).



MEMORANDUM State of Alasl<S1S
to: Judy Knight

Special Assistant 
Cornu ssioner's Office

THRU: Robert J. Baaolas

date: February 20, 1983

FILE NO:

f ro m :  Donald R. Wilson
Supervisor 
Wage & Hour Administration 
Labor Standards & Safety Division

TELEPHONE NO: 264-2435

subject: AS 36 Enforcement Activity
June 1 - November 30, 1982

Pursuant to your request to Mr. Baoolas on February 11, 1983, subject as above, 
the attached is furnished. A  brief recap follows:

Total enforcement actions: 200
Resident Hire: 76
Wage related: 124

Total workers assisted: 
Resident Hire: 319
Wage related: 547

866

Total dollars recovered: $535,340.30

On June 1, 1982 there were 230 projects under audit. At the end of November 
there were 386 projects under audit. During this period of time 714 new con­
tracts were filed. All of the information in this report was gathered from the 
audit of 12040 payrolls for the projects covered. These projects errployed an 
average of 12361 laborers, mechanics and field surveyors each month. Keep in 
mind, as the Internal Auditors revealed, the Regional Offices were four to six 
months behind in their work. Please advise if v'e nay be of further assistance.

Attachment
cc: Robert J. Bacolas

02-001A (Rev. 10/79)
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(A) Wage v i o l a t i o n s
(B )  Res ident  h i re  v i o l a t i o n s

TITLE 36 ENFORCEMENT ACTIONS

June 1, 1982 - November 30, 1982

COMPANY
INVOLVED

NAME OF 
PROJECT

TYPE
VIOLATION

DATE VIOLATION 
NOTICED

1
if WORKERS 
AFFECTED

CASE STATUS (R e so lv e d ,  ongoing,
amount co l  1e c ted  , et

CYNTHlArS ENTERPRISES North Fork Anchor River 
Road, X-14622 wage 6/2/82 6

Owner/operators of trucks-determined to be em­
ployees; entitled to prevailing rate of pay re­
gardless. Amount due $11,370.10. Unable to gain 
compliance from employer, no retainage funds avai 
able. Unable to adjudicate. Returned claims to 
claimants. They must f i le  suit on their own beha 
ag ;nst payment bond as T-36 does not allow DOL t 
do so.

i

NUdUBUTCHER SHOP U of A - Marine Education 
Center, Institute of Marine 
Science, Seward

wage 6/2/82 2

Nonpayment of fringe benefits. Paid $89.74. 
Case closed.

ROGERS & BABLER

ANCH -"Commercial Drive 
Street Improvements - 
3rd St. to Mt. View •*

^  •

Res Hire
*

6/3/82 2

Rogers & Babler indicate that the two men in 
question are Alaska residents; their addresses 1 
were, given incorrectly on payroll. Case closed.

pPL'ARFLOOR COVERING 
<|

•
I ,/

J <
I*’

Main Bay Hatchery 
H-80367 P-1189 Res Hire ' 6/4/82

i
I

\  I

2

Work done in April of  1982. Spear completed pro­
je c t  at that time. They replied that work was j 
specialized--manufacturer requires factory traine 
personnel do installation. Since no work on-goin 
did not pursue. Case closed. 1



J u n e  1, 1982 - N ov e mb er  30,  1982

COMPANY
INVOLVED

Lhuck's BACKHOE

jONALuSUN construction

>PAR SHEET METAL

PRIDE 6 SUTHER

NAME OF 
PROJECT

Anch - A.T.U. Central 
Wire Center

Kodiak - A. Holmes 
Johnson Memorial Library

Ninilchik School Addition

Nini lchik School

TYPE 
VIOLATION

DATE VIOLATION 
NOTICED

WORKERS 
AFFECTED

wage 6/4/82

wage 6/9/82

Res Hire/ 
wage

6/ 11/02

Res Hire 6 / 1 1 / 0 2

CASE STATUS (R e so lved ,  ongoing,
amount c o l l e c t e d , e tc

Failure to pay required prevailing rate of 
pay, plus overtime and fringe benefits. 
Collected 794.60. Case closed.

Failure to pay any wages. Unable to get compliar. 
from Donaldson (Qualls). Collected payment of 
$2:.457.96 from prime contractor, King, Harness & 
Oien. Case closed.

It appeared that seven employees were nonresident 
not being paid the proper rate of pay. Spar 
c larif ied that these people all worked in the she 
in Seattle, not "on-site." We told them only 
people working "on-site" should be included on 
the payrolls. Case closed.

Mr. Simper only employee. 
Project completed in June. 
Case closed.

He did specialized wor 
No way to pursue.

rnmMTrn tm



.

(A) Wage v i o l a t i o n s
(B) Res ident  h i r e  v i o l a t i o n s

TITLE 36 ENFORCEMENT ACTIONS

dune 1 , 1 982 - November 30, 1 982

COMPANY
INVOLVED

NAME OF 
PROJECT

TYPE
VIOLATION

DATE VIOLATION 
NOTICED

H WORKERS 
AFFECTED

CASE STATUS (R eso lved ,  ongoing, 
amount c o l l e c t e d , e

HOOPER BAY CONSTRUCTION Bethel Teen Center wage 6/18/82

Failure to pay current prevailing rate of 
pay. Collected $498.83 for employees. Case 
closed.

SPRAGUES, INC. Anch Int' l Airport Road 
Contract §2 & H3 wage 6/22/82

SPAR COMPANY Di11ingham H.S. 
Phase I 
Phase II

WOODARD/FERGUSON, 
; JV

U of A - UAA/ACC 
Bookstore

Res hire/ 
wage

6/30/82

Res hire 6/30/82

Failure to pay current prevailing rate of pay. 
f Collected $310.66. Case closed.

People listed as nonresidents on payroll were rd 
ported by Spar to be people who did fabrication 
work in the shop in Seattle. They were not 
entitled to the prevailing rate of pay. Case 
closed.

To our complaint company responded that as union 
contractor they must go through union to obtain 
employees. One of the persons should have been 
listed as a superintendent since he loes no work.l 
Compliance met. Case closed.



  WIMPIW irmiy ii<» wbi ..
T I T L E  36 ENFORCEMENT ACTIONS

A) Wage v i o l a t i o n s
B) Res iden t  h i re  v i o l a t i o n s

June 1, 1982 - November 30, 1982

i COMPANY 
3 INVOLVED

NAME OF 
PROJECT

TYPE
VIOLATION

DATE VIOLATION 
NOTICED

iil WORKERS 
AFFECTED

CASE STATUS (R e so lv ed ,  ongoing,
amount c o l l e c t e d ,  e t c

IIECO, INC. Andreafski High School Res hire 7/2/82 2

MECO states that they sought hard for supervisory 
personnel by ads in paper, etc. Were unable to f| 
anyone. The two men are supervisors. Job complel 
before any further action could be taken. Case y; 
closed with admonishment to employer. p

iNIK CONSTRUCTION

.  y

Bethel Airport to 
Brown's Slough Res hire 7/2/82 5

Company showed that employees were residents. U. 
Compliance met. Case closed. §

U rdvark insulation Anch - Fourth & Post 
Maintenance Facility'

wage 7/2/82 2

Respondent did not submit certified payrolls or pal 
proper rate of pay. Aardvark had no money. The tv 
subcontractor o hired Aardvark eventually paid r  
the wages in the amount of $1804.21. Case closed!

pW CONSTRUCTORS

\

Bethel Dock Expansion Res hire/ 
wage

j

7/19/82

l

5

•

Re resident hire - company contended the work spec! 
ized, could find no qualified Alaskans. f| 

Re wage - The employee was incorrectly c lass i f ied.p  
lie was earning proper rate for his job class. f| 

Job completed early July, respondent warned to comffl 
on future jobs. Case closed.



A) Wage v i o l a t i o n s
B) Res iden t  h i re  v i o l a t i o n s

TITLE 36 ENFORCEMENT ACTIONS

June 1, 1982 - November 30, 1982

COMPANY
INVOLVED

L.S.B. CONSTRUCTION

NAME OF 
PROJECT

Wasilla Fire Station

TYPE
VIOLATION

wage

DATE VIOLATION 
NOTICED

7/21/82

# WORKERS 
AFFECTED

CASE STATUS (R e so lve d ,  ongoing, 
amount col l e c t e d , e

Employees paid as apprentices although not in 
approved apprenticeship program. Respondent 
made up the difference of $749.03. Case closed.

KIEWIT/&R0VE, JV. Terror Lake Hydro Project res hire 8/4/82 18

After phone calls, meeting with respondent, cal 
to union halls who supplied the workers, we fee 1| 
that compliance has been met. Don Wilson did go 
to the job site to investigate. Case closed.

FELTON CONSTRUCTION Nonashka Creek Dam res hire 7/28/82

Issued cease and desist from hiring improper 
number of nonresidents. Compliance received 
Sept., 1983. Project s t i l l  in progress, compli. 
continues.

CLARKE'S SHEET METAL Eek Elementary School res hire 7/30/82

Contacted Northwest Constructors, prime.. They si| 
qualified people need to get the 5-yr guarantee. 
Clarke's Sheet Metal responded that supplier made 
them sign agreement to use certain people. They 
contacted Sheetmetal Union here who could not su|| 
qualified workers. We feel Clarke made good fai' 
effort. We did confirm with union. Case closed.



w
T I T L E  36 ENFORCEMENT ACTIONS

’A) Wage v i o l a t i o n s  
B) Res iden t  h i r e  v i o l a t i o n s

June 1, 1982 - November 30, 1982

COMPANY
INVOLVED

NAME OF 
PROJECT

1YPE
VIOLATION

DATE VIOLATION 
NOTICED

# WORKERS 
AFFECTED

CASE STATUS (R eso lved ,  ongoing,
amount c o l l e c t e d ,  et

«
MCKINNEY ALASKA, INC. Homer Fish Dock Facili ty wage/res 

hi re
8/5/82 9

Claims filed by Dodds & Keys for per diem. Unab 
to process because not part of T-36 requirement. 
Did recover $18.50 for Dodds in underpayment of 
fringe benefits. Joe Fletcher and Dan Wetzel 
received $62.35 in underpayment of fringes. 
McKinney showed good faith effort in obtaining 
residents through job service. We are currently 
asking them to update their applications for Ak 
residents. They have indicated that they will d 
so.

RAINIER CONSTRUCTION 
GROUP

Lover Yukon School 
Upgrade

res hire 7/29/82 7

Through phone calls requesting school d is tr ic t  t 
withhold funds for displaced residents, and noti 
that work site would be shut donw, Rainier Const 
came into compliance. Case closed.

HELMUT LANDSCAPING 
& EXCAVATING

%
L i t t l e  Susttna Access 

Road
wage 8/2/82 1

Employee claimed he was not paid all wages due. 
We were unable to substantiate his claim.
Case closed.

BERING SEA MECHANICAL•J1 M
Lower Yukon School 

Upgrade

*

res hire

1

8/5/82 4

•

Company took steps to come into compliance, 
which they did. Case closed.



T I T L E  36 ENFORCEMENT ACTIONS
A) Wage? v i o l a t i o n s  
G) Res iden t  h ire  v i o l a t i o n s

June 1, 1982 - November 30, 1982

COMPANY
INVOLVED

NAME OF 
PROJECT

TYPE
VIOLATION

DATE VIOLATION 
NOTICED

H WORKERS 
AFFECTED

CASE STATUS (R eso lved ,  ongoing,| 
amount col 1 ec ted , e|

C H MASONRY
Anch - Remodeling of 
Traff ic  Engineering 
Office

wage 8/11/82 2

Nonpayment of prevailing rates of.pay, failure 
to provide cert if ied payroll records. We | 
received the records requested and payment for 
employees in the amount of $885.81.

bORDER EXCAVATING Anch - Northside Park 
Improvements wage 8/13/82 1

Claim filed for prevai1ing rate of pay. Companl 
contended the watering after seeding was main­
tenance not construction. After review of con­
tract,  discussions with attorneys, Gorder paid 
claim of $173.50. The claim was only for 10 
hours. Case closed.

WOOULAN0 CONSTRUCTION Niki ski Elementary '* 
Addi tion

 ̂•

res hire 9/2/82 4

Complaint about nonresidents from Carpenters Un 
Payroll records had no addresses. Contacted 
company, requiring addresses. Compliance 
received.

CUS1CK CONSTRUCTION CO. Lower Kalskag School

i

res hire
i

!

9/9/82

Received complaint from AVCP in Bethel. Contac 
company regarding submission of timely reports 
and resident hire. Company came into compliant: 
although we did discuss this with them again in 
January of 1983. Case closed.



—

T I T L E  36 ENFORCEMENT ACTIONS
A) Wage v i o l a t i o n s
B) Res ident  t ' ire v i o l a t i o n s

June 1, 1982 - November 30, 1982

COMPANY
INVOLVED

FICKEISEN CORPORATION

SEATTLE ELECTRIC

|J. ALAN DeGRAFFENRIED 
MASONRY

NORTHFACE CONSTRUCTION

NAME OF 
PROJECT

TYPE
VIOLATION

Kalskag High School 
Addition #2 & §3

Kalskag High School 
Addition §2 & H3

res hire

DATE VIOLATION 
NOTICED

# WORKERS 
AFFECTED

9/10/82

res hire

McNeil Canyon Elementary 
School

Karluk School

res hire

9/23/82

9/10/82

res hire 9/21/82

CASE STATUS (R e so lv e d ,  ongoing, 
amount c o l l e c t e d , etl

Received complaint from AVCP that nonresidents ol 
job. Contacted company to submit records and to| 
comply with AS 36.10.010. Mr. Fickeisen called 
Bethel. Nonresidents terminated. Payrolls will! 
sent here instead of to Juneau for timely receip| 
Compliance received.

Employee (alleged non resident) only man on job. 
Dispatched from IBEW. Seattle E lectr ic  agreed ti| 
specify Alaska residents on future jobs. Job 
was only for few weeks. Case closed.

Contactei company - instructed him on what is a 
resident. He appealed to our deputy director ini 
Juneau for definition. Compliance was met. CasJ 
closed.

The one employee was nonworking superintendent-- 
the others were residents with the exception of 
one. The employment ratio did meet the 90s, 
requirement. Compliance met.



nr

I A) Wage v i o l a t i o n s  
B) Res iden t  h i re  v i o l a t i o n s

TITLE 36 ENFORCEMENT ACTIONS

June 1, 1982 - November 30, 1982

COMPANY
INVOLVED

NAME OF 
PROJECT

TYPE
VIOLATION

DATE VIOLATION 
NOTICED

if WORKERS 
AFFECTED

CASE STATUS (R e so lv e d ,  ongoing,
amount c o l l e c t e d ,  etc]

IERIT MECHANICAL Kodiak Island Borough 
High School Pool Re­
placement

wage/res 
hire 10/1/82 3

Contacted company about fringe benefits, appren­
tice and resident hire. The company had a health 
plan which was deducted from fringe (H & W). THe 
did pay one person as apprentice who was not in 
an approved plan. Have asked prime to withhold 
money ($2160.46) and send. Last word was that Me 
Mechanical had found documentation that employee 
was in approved program. They are supposed to 
send confirmation. On follow-up for Feb. 23. If 
not received, prime will send check.

WESTERN TILE CONTRACTORS Kodiak Island Borough 
High School Pool Re­
placement

res hire/ 
wage

10/1/82 6

Highly skilled work. Bricklayers Union sent peopl 
they quit. Went to Bricklayers again and they 
could not supply qualified employees. Bricklayer 
gave them permission to use their own people. Th 
wage situation was resolved before we received a 
response from respondent. Case closed.

KANOOLUK CORPORATION Bethel High School 
Major Maintenance wage/res 

hire
9/22/82 4

Company came into compliance for residents [ 
and paid the deficient wage in the amount of 
$3,673.04. Case closed. 1

/

[-1 PAINTING Nikiski Elementary School

1

res hire
I

i

10/1/82 • 2 The company came into compliance with [ 
AS 36.10.010 • I



■Hm

T I T L E  36 ENFORCEMENT ACTIONS
(A) Wage v i o l a t i o n s
(B ) Res iden t  h ire  v i o l a t i o n s

•• y ... v-v •- ; i(S; . '

June 1, 198.? - November 30, 1982

COMPANY
INVOLVED

NAME OF 
PROJECT

TYPE
V10 _ATI ON

DAT! VIOLATION 
NOTICED

§ WORKERS 
AFFECTED

CASE STATUS (R e so lved ,  ongoing,
amount c o l l e c t e d ,  et(j

WESTERN MARINE CONST. Kodiak Dog Bay Harbor 
Phase II

res hire 10/18/82 4
Company came into compliance after our 
contact. j

BEERS ENTERPRISES Kodiak Dog Bay Harbor 
Phase II res hire 11/8/82 . 1

Address on payroll was incorrect. Employee 
was resident of Wrangell. Case closed. ;

i

i  ..

i

4

1

1 %



A) Wage v i o l a t i o n s
B) Res ident  h i re  v i o l a t i o n s

TITLE 36 ENFORCEMENT ACTIONS

June 1, 1982 - November 30, 1982

COMPANY
INVOLVED

NAME OF 
PROJECT

TYPE
VIOLATION

DATE VIOLATION 
NOTICED

# WORKERS 
AFFECTED

CASE STATUS (R e so lved ,  o n g o i n g ,  
amount col l e c t e d  , e

HUFFMAN a LANGLIE

BtTilEL NATIVE CORP.

CHUbACH CONSTRUCTION CO.

■

BETHEL NATIVE CORP.

Bethel U ti l i ty  & 

Maintenance Facil i ty  

FLOORING

wage 10/7/82 11

Bethel Uti l i ty  & 
Maintenance Facil i ty  
Flooring

wage 1/3/82

Bethel Uti l i ty  & Maintenancje 
Facil i ty  - PILING

bethel Uti l i ty  & 
Maintenance Facil i ty  
PILING

w.'ge 77/82 13

wag; 1/3/82

This vlas a grant project that City of Bethel did| 
believe was covered by T-36. After investigatio| 
i t  was determined that i t  was covered. The 
contractor paid the difference in wage rates aftl 
the c ity got addt'l appropriations from the 1 egi| 
lature and provided an amended contract. Wages 
paid $18,136.72. Case closed.

Same case as above.
Laborer received additional payment in amount of[ 
$469.03 to make up deficient wage. Case closed.

Same as above.
Company made up deficient wages in amount of 
$23,362.77. Case closed.

Same as above.
Company made up deficient 
$739.12. Case closed.

wage in amount of



•
T I T L E  36 ENFORCEMENT ACTIONS 

(A) Wage v i o l a t i o n s  
(a )  Res iden t  h i r e  v i o l a t i o n s

June 1, 1982 - Novembet 30, 1982

COMPANY
INVOLVED

NAME OF 
PROJECT

TYPE
VIOLATION

DATE VIOLATION 
NOTICED

H WORKERS 
AFFECTED

CASE STATUS (R e so lv ed ,  ongoing, 
amount c o l l e c t e d ,  o

KING, HARNESS a OIEN Bethel Util i ty  & 
Maintenance Facili ty 
METAL BUILDING

wage 10/5/32 5

Grant contract let by City of 3ethel as nonpub 1 
works--no T i t le  36 compliance required. The DO 
held that T -36 applied, wages must be paid in 
accordance with T-36. After additional appro­
priation by legislature, contract amended. Com 
paid five employees deficient wages in the amou 
of $31,223.31. Case closed.

ACTIVE STEEL Anch - Pre Trial Facili ty 
I, and II res hire 10/7/82 5

Contact with company reveals that all employees 
dispatched as residents. Case closed.

GIG i  SMALL CONST.

West/Romig High School 
Painting 

Central Jr. High 
Painting

wage 10/20/82 5

Subcontractor did not submit certified payroll 
records or pay prevailing rate of pay. After in 
effort,  we were able to get payroll records and 
negotiate with the school d is tr ic t  to pay the 
laborers from withheld retainage funds in the 
amount of $7,722.00. Case closed.

GLEN MILLS CONSTRUCTIONI1
Thompson Pass Maintenance 

Station Exterior 
Painting

wage »i
ii

10/21/82 4.

•

Contract: did not contain current wage rates, no 
language to say that rates had to be adjusted. 
Employer did not believe he should have to pay 
current rate. Compliance was met and deficient 
payment made in amount of $259.38. Case closed



T I T L E  36 ENFORCEMENT ACTIONS
A) Wage v i o l a t i o n s
B) Res ident  h ire  v i o l a t i o n s

June 1, 1982 - November 30, 1982

COMPANY
INVOLVED

NAME OF 
PROJECT

TYPE
VIOLATION

DATE VIOLATION 
NOTICED

// WORKERS 
AFFECTED

CASE STATUS (R e so lved ,  ongoing, 
amount col 1 e c ted  , e

1 $
JRS CONSTRUCTION

East/Benson Pedestrian 
Tra ff i c  Deck Resurfacing wage 10/22/82 2

0

Contractor did not submit certified payroll 
records or pay prevailing wage. We are unable 
contact contractor by letter or subpoena. We h 
requested the school d is tr i c t  to remit payment. 1 
Follow-up for 2/25/83.

UNIVERSAL SECURITY 
PROUUCTS

Anch - Pre-Trial 
Fac i l i ty  I, and Pre-Trial 
Fac i l i ty  II

res hire 10/25/82 4

Investigation showed noncompliance, however, so.' 
employees dispatched by Ironworkers. We did g a i  
compliance after requesting DOT/PF to withhold 
funds for displaced residents. All employees a 
now Alaska residents. The funds were released 
and the case closed.

LATTA CONSTRUCTION King Cove Public Safety 
Bui 1 ding

wage 10/27/82 8

Claim for wages filed. Company refused to subm 
cert if ied payrolls, denying T-36 applicability. 
Washington company. From records supplied by e 
employees and City of King Cove, we reconst ruetj 
the hours and wages paid. The prevailing rate 1 
not been paid. The City of King Cove has forwa 
payment for the employees in the amount of $17,1 
Checks will be mailed 2/24-83. [

/

J a A, INC. Tatitlek School wage j1
1

10/28/82

1

2

J & A insisted that since federal funds involve! 
they did not have to comply with T-36 and pay r 
current rates of pay. They appealed to the com 
nrissioner. It was determined that additional w| 
were due. Company made up difference of $151.7 
Case closed. • I



T I T L E  36 ENFORCEMENT ACTIONS
A) Wage v i o l a t i o n s
B) Res iden t  h i re  v i o l a t i o n s

June 1, 1982 - November 30, 1982

COMPANY
INVOLVED

NAME OF 
PROJECT

TYPE
VIOLATION

DATE VIOLATION 
NOTICED

H WORKERS 
AFFECTED

CASE STATUS (R e so lve d ,  ongoing, 
amount c o l l e c t e d ,  e

✓

R. S. bOWERS CONST. CO. Tatitlek.School wage 10/29/82 3

Company did not pay current rate of pay--also 
had an employee that did not get even the old 
rate. Tney have paid deficient wages in the 
amount of $663.82 and are in compliance.

0 u L CONSTRUCTION Cooper Landing School 
Gym wage 11/1/82 1

Employee claimed he had only received $10 an hoi 
on this public works project. Respondent sent ' 
time cards and payment in the amount of $59.93. 
Claimant has now sent in sworn statement alleyii 
that he worked more hours. Will investigate.

SCHUBERT FLOOT. COVERING Anchor Point School ’* wage 11/4/82 1

Claim filed that wages not paid. Investigation 
showed that complainant was actually a subcon­
tractor and not with our scope of enforcement.

CANNON PACIFIC

1

Atka School

:

res hire 11/2/82 6

•

Company contends that advertised in Alaska papei 
for residents, could not find qualified people. 
After our contact, have made application to Dutc 
Harbor Job Service for employees. Did make gone 
faith effort to comply. We are now asking them 
update their application by checking with Job 
Service for residents.



T I T L E  36 ENFORCEMENT ACTIONS
A) Wage v i o l a t i o n s
B) Res iden t  h ire  v i o l a t i o n s

June 1, 1982 - November 30, 1982

COMPANY
INVOLVED

NAME OF 
PROJECT

TYPE
VIOLATION

DATE VIOLATION 
NOTICED

# WORKERS 
AFFECTED

CASE STATUS (R e so lved ,  ongoing, 
amount c o 1 1 e c ted  , e

*

9

KUSKO-YUKON CONST. Tundra Women's Hostel 
& Shelter wage 11/9/82 ?

*

Two claims filed. We have not received cer t i f i t  
payrolls. Grant project. Company appealing 
T it le  36 applicability. We are waiting for an 
attorney general opinion.

j  tLLERBt/STUTZMANN 
 ̂ Joint Venture

Anchorage/Eai rbanks 
Transmission Intertie wage 11/5/8] 19

Our f i r s t  opinion was that T-36 did not apply tc 
this Alaska Power Authority project. A review t 
the attorney general's off ice  produced an opinic 
that anyone working as a laborer, mechanic or t 
surveyor on a "site" dedicated to construction 
covered. APA negotiatcJ a new contract, which i 
suited in additional wages being paid in the amc 
of $128,575.00.

I  NORM'S PLUMBING
• • '%

Anch - Senior Citizens 
Community Center

wage 11/16/82 1

Failed to pay current rate of pay. Deficiency 
made up in amount of $337.50. Closed.

I '■ / V
4 TIIATCHtR/UWEN

i f  %

Anch - Russian Jack Ski 
Chalet 

Anch - Goose Lake Bath 
House

East Hi School, Indoor 
Rifle Range

wage 1,717/82 16

Wage not paid according to current r i te .of  gay. 
Some employees paid as apprentices when the) won 
not enrolled in approve  ̂ program. Wage deficient 
paid in amount of $8,640.69. Case closed.



1 • T I T L E  36 ENFORCEMENT ACTIONS
<3 (A) Wage v i o la t i o n s

(B) Res iden t  Hire v i o l a t i o n s

June 1, 1982 - November 30, 1982

CO".ANY 
INVOLVED

NAME OF 
PROJECT

TYPE
VIOLATION

DATE VIOLATION 
NOTICED

§ WORKERS 
AFFECTED

CASE STATUS (R e so lved ,  ongoing, 
amount c o l l e c t e d ,  e

FELTON CONSTRUCTION Monashka Creek Dam wage 11/30/82 1

C.laim filed that employee had not been paid the 
prevailing rate of wages while working as an 
expeditor on the public works project. The 
company reviewed their records and his hours 
and determined that the claimant was, in fact, 
entitled to additional compensation in the amoui 
of $1,97 .̂83. Claim paid and closed.

SELECT CONTRACTORS Dillingham Airport 
Improvements 
AUAP 6-02-0078-03 res hi re 9/22/82 2

Project only took a couple of weeks to complete. 
By the time we contacted them, work completed.
We admonished the company to meet Tit le 36 
requirements on future projects.

I CHARLES HUuSON/
'5 -1EASURING CONSTRUCT I P,J ATU-Central Wire 

Center. res hire 9/22/82 1 After our con;act, compliance was met

CHARLES HUDSON

(
'

Anchorage Senior 
Center res hire

1

9/22/82 2 Out investigation was closed when we discovered 
that federal funds were involved.



COMPANY
INVOLVED

OHNO M.R. Company

Arctic Slope Ala ika

A & A Roofing Company

T I TLE 36 ENFORCEMENT ACTIONS
(A) Wage v i o l a t i o n s
( B) Res iden t  h i re  v i o l a t i o n s

June 1, 1982 - November 30, 1982

Earthmovers of Fairbanks 
Inc.

NAME OF 
PROJECT

Tok Outdoor Athletic  Fac,

North Slope Borough

Fairbanks State Jail

TYPE
VIOLATION

Resident
Hire

Resident
Hire

Rtsident
Hire

Noatak Bank Protection Resident
Hire

DATE VIOLATION 
NOTICED

7/26/82

7/29/8?

6/22/82

6/17/82

? WORKERS 
EFFECTED

CASE STATUS (R e so lve d ,  ongoing,
amount co l  1 e c ted  , et

Voluntary compliance.

Voluntary compliance.

Voluntary compliance.

Voluntary compliance.



%
T IT LE  36 ENFORCEMENT ACTIONS

f A ) Wage v i o l a t i o n s  
' * (B) Res iden t  h ire  v i o l a t i o n s

June 1, 1982 November 30, 1982

COMPANY
INVOLVED

NAME OF 
PROJECT

TYPE
VIOLATION

DATE VIOLATION 
NOTICED

ft WORKERS 
AFFECTED

CASE STATUS (R e so lved ,  ongoing,
amount c o l l e c t e d ,  et|

Alaska Totem Electrical NSB Utilidor Project Resident
Hire

6/17/82 2 Voluntary compliance.

• i

Bonner <£ Hegdal Const. Kotzebue Technical 
Center

Resident
Hire

6/17/82 1 . Voluntary compliance. .

S & G Construction, Inc. Dalton Highway Resident 6/17/82 4 Voluntary compliance. [

C v M Interiors, Inc.

i

Deadhorse Camp Expansion 
#10

Resident
Hire

6/17/82 2 Voluntary compliance. §



1 T I T L E  36 ENFORCEMENT ACTIONS $
(A) Wage v i o la t i o n s  

» (B) Res iden t  h ire  v io la t io n s .

| June 1, 1982 - November 30, 1982

H COMPANY 
$ INVOLVED

NAME OF 
PROJECT

TYPE
VIOLATION

DATE VIOLATION 
NOTICED

# WORKERS 
AFFECTED

CASE STATUS (R e so lved ,  ongoing,
amount c o l l e c t e d ,  et (

||Rogers & Babler > College Road Recvcle Resident
Hire

6/17/82 1 Voluntary compliance.

•

_ ................. „ . .

Arctic Slope Alaska 
General - Gregory & 
Cook, Inc.

North Slope Borough 
Block A & Broweryille

Resident 
Hi re 6/7/82 12

.
Voluntary compliance. $

■ Wick Construction Kotzebue Sound Hatchery Resident
Hire

6/7/82 2 Voluntary compliance.

■ Rogers & "Babler

I

Fairbanks Ja-H Expansion Resident
Hire

6/7/82 1 Voluntary compliance. ^



■ • -— ,7 -

TTTI F_ 36 ENFORCEMENT ACTIONS
A 1 Wage v i o l a t i o n s
B) Res iden t  h i re  v i o la t i o n s

June 1, 1982 - November 30, 1982

COMPANY
INVOLVED

Rogers & Babler

’ioneer Masonry 
Restoration Co., Inc.

|l & H Contractors, Inc,

NAME OF 
PROJECT

Old Richardson Highway

It & II Contractors, Inc.

TYPE
VIOLATION

Fairbanks Bridge Deck 
Repair

Fairbanks Youth Facil i ty  
Paving

Steese Highway Bicycle 
Path

Resident
Hire

Resident
Hire

Resident
Hire

Resident
Hire

DATE VIOLATION 
NOTICED

6/7/82

7/2/32

7/28/82

Z/28/82

# WORKERS 
AFFECTED

CASE STATUS (R eso lved ,  ongoing,
amount c o l l e c t e d ,  e t c

Voluntary compliance.

Voluntary compliance.

Voluntary compliance.

Voluntary complianco



T I T L E  36 ENFORCEMENT ACTIONS
(A) Wage v i o l a t i o n s
( b ) Res iden t  h i re  v i o l a t i o n s .

June 1, 1982 - November 30, 1982

11 V-*;'’1

COMPANY
INVOLVED

NAME OF 
PROJECT

TYPE
VIOLATION

DATE VIOLATION 
NOTICED

H WORKERS 
AFFECTED

CASE STATUS (Reso lved ,  ongoing,
amount c o l l e c t e d  , e t c

>

Doyon Construction Nome Water & Sewer 
Uti l i ty

Resident
Hire

7/28/82 12 Voluntary compliance.

•

H & H Contractors, Inc. McGrath Road Resident
Hire

7/28/82 1 Voluntary compl iar. e.

Toomh* & Co., Inc. FNSB Macs Transit Park Resident
Hire

7/28/82 1 Voluntary Compliance.

/
Mat-Cu/Stephan & Sons Quartz Lake Wayside Rec. Resident 

Hi re
7/28/02 1 Voluntary compliance.



T I T L E  36 ENFORCEMENT ACTIONS
(A) Wage v i o l a t i o n s  

* ( b ) R es iden t  h i re  v i o l a t i o n s

June 1, 1982 - November 30t 1982

COMPANY
INVOLVED

NAME OF 
PROJECT

TYPE
VIOLATION

DATE VIOLATION 
NOTICED

# WORKERS 
AFFECTED

CASE STATUS (R e so lved ,  ongoing,
amount c o l l e c t e d ,  e d

H & H Contractors
City Lights 
Blud/Peter Road

Yankovick, Miller, Hill 
& Lawlow Roads

Resident
Hire

Resident
Hire

7/29/82

7/28/82

2

2

Voluntary compliance. 

Voluntary compliance.

Northline Electr ic Kotzebue Vocational 
Ed. Bldg.

Resident 
Hi re

8/3/82

•

1 'Voluntary compliance. I

» f.V

•



A) Wage v i o l a t i o n s
B) Res iden t  h i r e  v i o l a t i o n s .

TITLE 36 E N FORCEMENT ACTIONS

June 1, 1982 - November 30, 1982

COMPANY
INVOLVED

|Whitney Brothers 
Plumbing/Heating

NAME OF 
PROJECT

TYPE
VIOLATION

U of A Irving Refrigera­
tion KVAC Ventilation

Wages

DATE VIOLATION 
NOTICED

6/11/82

# WORKERS 
AFFECTED

CASE STATUS (R e so lv e d ,  ongoing,
amount c o l l e c t e d ,  et(|

$20.88

King Steel

Denali Drilling

|Great Northwest 
Landscape

Fairbanks Jail Expansion Wages

Cully School Point Lay

Fairbanks Chamber of 
Commerce

Wages

Wages

5/17/82

5/12/82

6/10/82

10

$39.20

$4462.23

$80.85



T I T L E  36 ENFORCEMENT ACTIONS
A) Wage v i o l a t i o n s
B) Res ident  hire- v i o l a t i o n s

June 1, 1982 - November 30, 1982

COMPANY
INVOLVED

NAME OF 
PROJECT

TYPE
VIOLATION

DATE VIOLATION 
NOTICED

H WORKERS 
AFFECTED

CASE STATUS (R e so lve d ,  ongoing,
amount co l  1e c ted  , e t

Independent Energy Bethel Trooper Housing Wages 6/9/82 1 $40.21

t

McKinney Alaska Delta Rural Ed Facili ty Wages 6/9/82 ■ 3 $570.71

Burnbats Carpet Fairbanks School District  
Carpets

Wages 6/8/82 1 $305.00

Alaska Un1 inti ted, Inc.

II r 

\

Gilmore Trail WAges

I

7/19/82 1 $3052.07



T I T L E  36 ENFORCEMENT ACTIONS
(A) Wage v io la t i o n s
(B) Res ident  h ire  v io la t i o n s

June 1, 1982 - November 30, 1982

COMPANY
INVOLVED

ani-Klean Services. 
Inc.

right Truck & Tractor

on Benoer Const.

& A Roofing Co., Inc.

NAME OF 
PROJECT

Big Dipper Renovation

Sourdough Creek to 
Perhaps Creek

MUS Cold Storage Deck

Fairbanks Jail Reroof

TYPE
VIOLATION

Wages

Wages

Wages

Wages

DATE VIOLATION 
NOTICED

6/7/82

7/19/82

7/8/82

7/22/82

H WORKERS 
AFFECTED

CASE STATUS (R e so lv ed ,  ongoing,
amount co l  1 e c ted  , e tc

$1681.60

$576.35

$135.03

$176.85



A) Wage v i o l a t i o n s
B) Res iden t  h ire  v io la t io n s .

TITLE 36 ENFORCEMENT ACTIONS

June 1, 1982 - November 30, 1982

COMPANY
INVOLVED

>kyline Electr ic

.undgren's Pacific

ieaco, Inc.

IIC Construction

NAME OF 
PROJECT

Delta Ag Development 
Project

Goldmine Trails Project

Nulato Airport

Dam Crossing

TYPE
VIOLATION

Wages

Wages

Wages

Wages

DATE VIOLATION 
NOTICED

7/28/82

7/21/82

7/29/82

7/12/82

# WORKERS 
AFFECTED

12

CASE STATUS (R eso lved ,  ongoing,
amount col e c t e d , et

$8622.88

.$2367.95

$846.83

$737.30



A) Wage v i o l a t i o n s
B) Res iden t  h i re  v io la t i o n s

TITLE 36 ENFORCEMENT ACTIONS

June 1, 1982 - November 30, 1982

COMPANY
INVOLVED

NAME OF 
PROJECT

TYPE
VIOLATION

DATE VIOLATION 
NOTICED

# WORKERS 
AFFECTED

CASE STATUS (R e so lve d ,  ongoing, 
amount c o l l e c t e d ,  e t

JIC Construction Utilidor Fabrication Wages 7/12/82 17 $3521.40

•

Aleutian Construction Stebbins School Wages 8/2/82 . 6 $20,330.30 •

Lakloey, Inc. U of A Pool Renovation
• • ’%

Wages 7/30/82 1 $20.45

/ ERTECS
1

tr

23rd Avenue Wages 7/30/82 3 $173.38



COMPANY
INVOLVED

|Erickson Const. Co./ 
Seaco J.V.

IKhalaska Development 
Corp.

Star E lec tr ic

|Khalaska Development 
Corp.

T I T L E  36 ENFORCEMENT ACTIONS
(A) Wage v i o l a t i o n s
(B )  Res iden t  h i re  v i o l a t i o n s

June 1, 1982 - November 30, 1982

NAME OF 
PROJECT

Nulato River Road

U of A Constitution 
Park

Main School Renovation

Weeks Field Project

TYPE
VIOLATION

Wages

Wages

Wages

Wages

DATE VIOLATION 
NOTICED

8/2/82

8/5/82

9/9/82

8/30/82

if WORKERS 
AFFECTED

11

CASE STATUS (R e so lv e d ,  ongoing,
amount c o l l e c t e d ,  e t c

$792.41

, $65,073.89

$293.25

$462.67



(A) Wage v i o l a t i o n s
( B ) Res iden t  h i re  v i o la t i o n s

TITLE 36 ENFORCEMENT ACTIONS

June 1, 1982 - November 30, 1982

COMPANY
INVOLVED

NAME OF 
PROJECT

TYPE
VIOLATION

DATE VIOLATION 
NOTICED

if WORKERS 
AFFECTED

CASE STATUS (Reso lved ,  ongoing, 
amount c o l l e c t e d ,  e

DWM Enterprises

Interior General

Interior General

Excavation Consultants

Chatam'ka Rec. Area

Summit Drive Upgrade

Birch Creek School

AK Highway Delta 10 Mi.

Wages

Wages

Wages

Wages

9/2C/82

10/7/82

10/4/82

9/24/82

$7554.79

$26,787.46

$49.30

$1245.16



T I T L E  36 ENFORCEMENT ACTIONS
(A) Wage v i o l a t i o n s
(B) Res iden t  h i r e  v i o l a t i o n s

June 1, 1982 - November 30, 1982

COMPANY
INVOLVED

NAME OF 
PROJECT

TYPE
VIOLATION

DATE VIOLATION 
NOTICED

if WORKERS 
AFFECTED

CASE STATUS (R e so lv e d ,  ongoing,
amount c o l l e c t e d ,  e t c

nergy Systems Const.

halaska Development 
Corp.

.E. Construction

] Trucking

DOA Earth Station 
Install

Pioneer Home Sidewalls

Delta Ag Roads

White Mountain Airport

Wages

Wages

Wages

Wages

10/1/82

8/30/82

10/26/82

10/15/82

$654.61

$2664.68

$6392.00

$373.04



.

’A) Wage v i o l a t i o n s
B) Res iden t  h i re  v i o la t i o n s

TITLE 3 j ENFORCEMENT ACTIONS

June 1, 1982 - November 30, 1982

COMPANY
INVOLVED

ĥalaska Development

NAME OF 
PROJECT

U of A Constitution 
Park

TYPE
VIOLATION

Wages

DATE VIOLATION 
NOTICED

8/5/82

H WORKERS 
AFFECTED

CASE STATUS (R e so lve d ,  ongoing,
amount c o l l e c t e d  , e t

S1812.27

andstrcm/Knik Const. 
J.V.

undra Mechanical

ity Electric, Inc.

White Mountain Multi 
Purpose Room

Wages 10/25/82

Kivalina School

15th Avenue Signalization

Wages

Wages

9/30/82

7/2/82

$408.78

$765.55

12 $3648.62



COMPANY
INVOLVED

ittins Construction

ce General Contr., Inc.

horeline Const. Co.

,E. Const.

NAME OF 
PROJECT

Oxbow Landfill

Richardson Hwy Weigh 
Station

Nulato School

Delta Ag Project Roads

T I T L E  36 ENFORCEMENT ACTIONS
(A) Wage v i o l a t i o n s
(B ) Res iden t  h i re  v i o l a t i o n s

June 1, 1982 - November JO, 1982

TYPE
VIOLATION

Wages

Wages

Wages

Wages

DATE VIOLATION 
NOTICED

10/14/82

10/27/82

7/22/02

10/28/82

H WORKERS 
AFFECTED

CASE STATUS (R e s o lv e d ,  ongoing,
amount c o l l e c t e d ,  e t c

$3545.43

$8041.05

$281.49

$3697.54



v . ------ ---------

TITLE 36 ENFORCEMENT ACTIONS

B
Wage v i o l a t i o n s  
Res ident h ire  v i o l a t i o n s

June 1, 1982 - November 30, 1982

COMPANY
INVOLVED

NAME OF 
PROJECT

TYPE
VIOLATION

DATE VIOLATION 
NOTICED

if WORKERS 
AFFECTED

CASE STATUS (R e so lved ,  ongoing,
amount col 1ec ted , e t

Arctic'Mechanical Noatak Elem..School Wages 9/29/82 2 $9181.18

•

Nunamiut Corp. Anaktuvuk Pass Fire 
Station

Wages 10/01/82 • 4 Ongoing

Interior General Birch Creek School
•* ’ '»

Wages 10/25/82 3 $1418.82

DWM Enterprises TCC/Patient Hostel Wages 8/30/82 9 $3628.01



COMPANY
INVOLVED

S & S Contracting

NAME OF 
PROJECT

Buckland Airport

T I T L E  36 ENFORCEMENT ACTIONS
(A) Wage v i o la t i o n s
(B) Res ident  h ire  v i o l a t i o n s

June 1, 1982 - November 30, 1982

TYPE
VIOLATION

Wages

DATE VIOLATION 
NOTICED

10/29/82

# WORKERS 
AFFECTED

11

CASE STATUS (R e so lved ,  ongoing,
amount c o l l e c t e d ,  e t c

$8122.10

I
)I



T I T L E  36 ENFORCEMENT ACTIONS
(A) Wage v i o l a t i o n s
(B ) Res ident  h i re  v i o l a t i o n s

June ?, 1982 - November 30, 1982

COMPANY
INVOLVED

Rhine Stone & Plastering

NAME OF 
PROJECT

Adair Kennedy Memorial 
Park

TYPE
VIOLATION

Wages

DATE VIOLATION 
NOTICED

7/26/82

// WORKERS 
AFFECTED

CASE STATUS (R e so lv e d ,  ongoing, 
amount c o l l e c t e d ,  e

Pay adjustment made

Grasle

Puget Sound

Industrial Roofing

Juneau Harbor 
Electrical Improvements Wages 7/27/82 Employee is in approved apprenticeship program| 

no shortage in wages

State Office Building

Marie Drake Jr. High 
School & Glacier Valley 
School Reroofing

Resident
Hire

7/27/82

Resident 7/28/82

Laid off 1 worker, hired one resident out of 
Anchorage union

5 2 employees no longer with company; 2 owners/ 
operators, others became residents of Alaska



(A )  Wage v i o l a t i o n s
(B )  Res iden t  h i r e  v io la t i o n s

TITLE 36 ENFORCEMENT ACTIONS

June 1, 1982 - November 30, 1982

COMPANY
INVOLVED

NAME OF 
PROJECT

TYPE
VIOLATION

DATE VIOLATION 
NOTICED

{1 WORKERS 
AFFECTED

CASE STATUS (R e so lve d ,  ongoing 
amount c o l l e c t e d ,

S. J.. Groves Swan Lake Hydro Project Resident
Hire

7/28/82 28 Addresses on payrolls changed to current ad 
some employes laid off.

Channel Construction Juneau Senior Housing Wages 7/27/82 1 Further proof of benefit payment was provid 
by company.

Ferguson Construction Skagway Marine Terminal 
Bldg.

Wages 7/29/82 7 Pay adjustment made.

•

Gustaves Airport Storage 
Bldg.

Wages 7/29/82 3 Pay adjustment made.

Northern Marine & 
General Contracti^, 
Inc.

Harborview School Resident
Hire

i

7/30/82

j

b Company attempted to hire qualified employe 
through job service without success.

i m• I i 1
1



T I T L E  36 ENFORCEMENT ACTIONS 
‘ (A) Wage v i o l a t i o n s

B) Res iden t  h ire  v i o la t i o n s

June 1, 1982 - November 30, 1982

COMPANY
INVOLVED

NAME OF 
PROJECT

TYPE
VIOLATION

DATE VIOLATION 
NOTICLD

# WORKERS 
AFFECTED

CASE STATUS (R eso lved ,  ongoing 
amount col 1e c ted  ,

Ferguson Construction* Gustavus Airport 
Storage Building Wages 8/2/82 3 Pay adjustment made.

i

| McGrain's Custom Homes Baranof Addition Wages

»

8/2/82 3 . Pay adjustment made.

Omni North 
Construction Haines Pool Wages 8/3/82 2 Pay adjustment made.

i

Air-Coi/, Inc.. Harborview School Resident
Hire

8/5/82 3 Subcontractor near completion on project.



A) Wage v i o la t i o n s
B) Res ident  h i re  v i o la t i o n s

TITLE 36 ENFORCEMENT ACTIONS

June 1, 1982 - November 30, 1982

COMPANY
INVOLVED

Reid Timber, Inc.

NAME OF 
PROJECT

Swan Lake Transmission 
Line

TYPE
VIOLATION

Wages
(.Fringes)

DATE VIOLATION 
NOTICED

8/6/82

# WORKERS 
AFFECTED

12

CASE STATUS (R eso lved ,  ongoing,
amount c o l l e c t e d  , e t c

Part of benefit being paid into Tongass Timber 
Trust, remainder being paid in cash.

Southeastern E lectr ic  
Corp.

Klawock High School Wages
(Fringes) 8/9/82

N & L Construction, 
Inc.

Adair-Kennedy Memorial Resident 8/10/82

Hagan Commercial 
Painting

Renovation & Removal 
of 5 Sitka Schools

Wag-s 8/9/82

Company informed us benefits are paid to the u

Resident was hired for completion of work,

Employee was in approved apprenticeship prograil



tnmrmvr-. crytMyn gW fl

A) Wage v i o la t i o n s
B) Res iden t  h ire  v io la t io n s .

TITLE 36 ENFORCEMENT ACTIONS

June 1, 1982 - November 30, 1982

COMPANY
INVOLVED

NAME OF 
PROJECT

TYPE
VIOLATION

DATE VIOLATION 
NOTICED

it WORKERS 
AFFECTED

CASE STATUS (R e so lved ,  ongoing,
amount c o l l e c t e d  , et<

Dawson Construction , Harborview School Resident 8/9/82 7 Subcontractors of Dawson contacted Job Service 
No qualified residents available.

»

Vanderlip & Company Sitka Community Hospital Wages 8/10/82 1 •Pay adjustment made - copies of adjusted payro 
sent.

Commercial Int. Systems Sitka Community Hospital Wages 8/10/82 3 No response from contractor

4

/
Associated Sand & 

Gravel

\

Viaduct Resurfacing & 
Tongass Paving

1 '

Resident
Hire

8/11/82 12 Project near completion at time of notice.



FTWW8

(A) Wage v i o l a t i o n s
(P.) Res ident h i re  v i o l a t i o n s

TITLE: 36 ENFORCEMENT ACTIONS

dune 1, 1982 - November 30, 1982

COMPANY
INVOLVED

NAME OF 
PROJECT

TYPE
VIOLATION

DATE VIOLATION 
NOTICED

Omni North Const. Mosquito Lake School Wages 8/11/82

Puget Sound Masonry & 
Restoration State Office Building Resident

Hire 8/12/82

McGraw's Custom Homes Baranof Annex Wages 8/17/82

Red Samm

Ii

Airport Porous Friction 
Course

Resident
Hire

8/16/82

# WORKERS 
AFFECTED

CASE STATUS (R e so lv e d ,  ongoing, 
amount co l  1 e c te d  ,

Clarified fringe benefit payment method.

Laid off one employee; hired another out of 
Anchorage Union

Pay adjustment made; adjusted payrolls sent

Error in reporting

ID 
i



T I T L E  36 ENFORCEMENT ACTIONS
(A) Wage v i o l a t i o n s
B) Res iden t  h i re  v i o l a t i o n s

June 1, 1982 - November 30, 1982

COMPANY
INVOLVED

NAME OF 
PROJECT

TYPE
VIOLATION

DATE VIOLATION 
NOTICED

V WORKERS 
AFFECTED

CASE STATUS (R e so lved ,  ongoing,
amount c o l l e c t e d ,  e t c

Berg Construction Co. Riverside Drive 
Connection

J D High Renovation Wages 8/19/82 1

Company provided us with percentile breakdown 
and location of tasks performed. "Expeditor" 
not directly working on either project.

t

Southeast Engineering Ketchikan College 
Barrier Removal Wages 8/25/82 1 Pay adjustment made.

Stocker Construction 
Inc. Pioneer Park Sitka ’* Wages 8/26/82 1 Pay adjustment made.

Bi11 Basinski Const. 7th Floor Remodel SOB

.

Wages 8/27/82 1 Benefits paid in a separate check.
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T I T L E  36 ENFORCEMENT ACTIONS
A) Wage v i o la t i o n s
B) Res ident h i re  v i o la t i o n s

June 1, 1932 - November 30, 1982

COMPANY
INVOLVED

Alaska Helicopters

Ron Tschakert

Seley, Inc.

Commonwealth Electric

NAME OF 
PROJECT

Tyee Transmission Line

Hyder M & 0 Shop 
Repairs

Tyee Transmission Line

Swan Lake Transmission 
Line

TYPE
VIOLATION

Wages

False . 
Payrolls

Wages

Wages

DATE VIOLATION 
NOTICED

8/31/82

9/2/82

9/9/82

9/9/82

H WORKERS 
AFFECTED

35

CASE STATUS (R e so lv ed ,  ongoing,
amount c o l l e c t e d ,  e tel

Violation s t i l l  exists 2-15-83.

Action s t i l l  pending. DOT/PF is holding $ 
until LS&S receives accurate payrolls.

Wage ratp determined to be correct,

Error in reporting of job classificati on

ro
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T I T L E  36 ENF0RCEM1uT ACTIONS
A) Wage v i o la t i o n s
B) Res ident  h ire  v io la t i o n s

June 1, 1982 - November 30, 1982

COMPANY
INVOLVED

Florence-Weldit Const.'

Hardrock Const.

S. J. Groves

Northern Industries

NAME OF 
PROJECT

Gustavus Combined School

Craig Sewer & Water 
Upgrade

TYPE
VIOLATION

Resident
Hire

Resident
Hire

Swan Lake Hydro Project

Douglas Island Center 
Building Carpet Repl.

Resident
Hire

Resident
Hire

DATE VIOLATION 
NOTICED

9/10/82

9/17/82

9/20/82

9/21/82

# WORKERS 
AFFECTED

28

CASE STATUS (R e so lv e d ,  ongoing,
amount co l  l e c t e d  , e t c

Error in reporting of address,

One employee le f t  job-site; one employee address 
reported incorrectly.

Addresses on payrolls changed to current resideij 
address.

Project near completion at time of notice.



•V - v *<*

COMPANY
INVOLVED

Consolidated Enterprise

Ferguson Construction 
Company

Ralph's Plumbing & 
Heating

Seley, Inc.

NAME OF 
PROJECT

Haines & Skagway Airport 
Lighting

Skagv/ay Marine 
Terminal Building

Meyers Church School

Hyder Harbor Facil i t ies

T I T L E  36 ENFORCEMENT ACTIONS
(A) Wage v i o la t i o n s
(B ) Res iden t  h ire  v io la t i o n s

June 1, 1982 - November 30, 1982

TYPE
VIOLATION

Resident
Hire

Resident
Hire

Wages

Resident
Hire

DATE VIOLATION 
NOTICED

9/27/82

10/14/82

10/14/82

10/15/82

# WORKERS 
AFFECTED

Address reported was incorrect

. Two employees terminated immediately; one cmplo] 
terminated 2 weeks later.

Pay adjustment made.

One employee terminated; other nonresident stayq 
on payroll as no qualified residents were avail,

[m k v v m i



T I T L E  36 ENFORCEMENT ACTIONS
(A) Wage v i o l a t i o n s
(B ) Res iden t  hi re . v io l  ations.

June 1, 1982 - November 30, 1982

COMPANY
INVOLVED

NAME OF 
PROJECT

TYPE
VIOLATION

DATE VIOLATION 
NOTICED

§ WORKERS 
AFFECTED

CASE STATUS (Reso lved  
amount c

*
Erickson Air Crane Swan Lake Trans. Line Wages 10/21/82 30 Deficiency paid by Erickson

Red Samm Const. Co. Melvin Park Resident
Hire 10/25/82 5 Error in reporting.

Buschmann Const. "F" Street Retaining 
Wall, Wages 10/26/82 4 Pay adjustment made.

Strand,'' Inc. Kettleson Memorial Park Resident 10/26/82 1 Employee was released from job.

>

Hire
■



T I T L E  36 ENFORCEMENT ACTIONS 
!A ) Wage v i o la t i o n s
B) Res iden t  h ire  v i o l a t i o n s  

June 1, 1982 - November 30, 1982

COMPANY
INVOLVED

NAME OF 
PROJECT

TYPE
VIOLATION

DATE VIOLATION 
NOTICED

if WORKERS 
AFFECTED

CASE STATUS (R eso lv ed ,  ongoing, 
amount co l  1 e c te d  , etc|

Brickstone Construction Earth Station 
Installations 
Ketchikan & Hyder

Wages 10/26/82 1 Pay adjustment made

[

WS Construction Sitka Marine Ferry 
Terminal

Wages 10/28/82 1 Wage rate okay.
•

leneral Construction Co. Petersburg Harbor 
Dredging

Resident
Hire

10/29/82 3 Qualified residents not available. t

1 & L Construction Juneau Warrent Storage 
Vault

Wages 11/03/82 1

I
1

Pay adjustment made.



COMPANY
INVOLVED

Cochran E lectr ic

Hardrock Construction 
Co.

I Owen's Drilling Co.

Watkins Electrii

TITLE 36 ENFORCEMENT ACTIONS

(A) Wage v i o l a t i o n s
(B) Res iden t  h i re  v io la t io n s .  

June 1, 1982 - November 30, 1982

NAME OF 
PROJECT

Juneau Data Processing

Airport Equipment.Dldg.

Petersburg Harbor •* 
Dredging

Swan Lake Hydro Project

TYPE
VIOLATION

Wages

Wages

Wages

Wages

DATE VIOLAT 
NOTICED

ION

11/4/82

11/4/82

11/4/82

11/5/82

# WORKERS 
AFFECTED

CASE STATUS (R eso lved ,  ongoing,
amount c o l l e c t e d ,  et<

Per union contract - $1.00 per hour goes into 
deferred payment account.

Wage rate incorrectly reproted on payrol 
Employees secured proper wage.

Payroll adjusted.

Payroll adjusted.



I

T I T L E  36 ENFORCEMENT ACTIONS
A) Wage v i o la t i o n s
B) Res iden t  h ire  v i o la t i o n s

June 1, 1982 - November 30, 1982

COMPANY 
1 INVOLVED

NAME OF 
PROJECT

TYPE
VIOLATION

DATE VIOLATION 
NOTICED

if WORKERS 
AFFECTED

CASE STATUS (R eso lved ,  ongoing,
amount c o l l e c t e d ,  etc]

Steech Electr ic

*

Swan Lake Hydro Project Wages 11/5/82 5 Payroll adjusted.

•

|Ferguson Const. Co. Skagway Marine Terminal 
Building

Wages 11/5/82 5
’ • I

Payroll adjusted.

Imico Construction Haines Airport Terminal Wages 11/5/82 4 Pay adjusted by company.

Wisnier & Becker
i

t

Ketchikan SCADA Wages 11/9/82 2 Adjustment made. F



~  —  --

T I T L E  36 ENFORCEMENT ACTIONS
A) Wage v i o l a t i o n s
B) Res iden t  h ire  v i o la t i o n s

June 1, 1982 - November 30, 1982

COMPANY
INVOLVED

NAME OF 
PROJECT

TYPE
VIOLATION

DATE VIOLATION 
NOTICED

jI WORKERS 
AFFECTED

CASE STATUS (R e so lved ,  onyoing, 
amount c o l l e c t e d ,  e

Spring Valley, Inc. Tyee Transmission Line 
Clearing

Wages 11/9/82

R.S. Bowers Construction

Cost Valley Timber Co.

Otis Elevator Co.

Ketchikan Regional Jail 
Craig School

Tyee Transmission 
Line Clearing

Marine View

Wages

Wages

Wages

11/9/82

11/9/82

11/9/82

17

25

Adjusted payrolls submitted.

Adjusted payrolls submitted.

Adjusted payrolls sent in.

Pay adjustment made.
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T I T L E  36 ENFORCEMENT ACTIONS
Wage v i o l a t i o n s  
Res iden t  h ire  v i o la t i o n s

June 1, 1982 - November 30, 1982

COMPANY
INVOLVED

[Heavier Than.Air Ent.

R. L. Lawler, Inc.

NAME OF 
PROJECT

Bill Ray Center 
Reroofing, Phase I

Renovation & Expansion of 
J. D. High School

TYPE
VIOLATION

Wages

Wages

DATE VIOLATION 
NOTICED

11/10/82

11/12/82

H WORKERS 
AFFECTED

• 1

CASE STATUS ( Reso l ved ,  ongoing,
amount c o l l e c t e d ,  e t <

No response.

Pay adjustment made.
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