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TO: Senator Dick Eliason

FROM: Sheila Peterson

DATE: M a y  2, 1984

RE: SB 286 - "Lemon Law"

At your request I have reviewed the Senate passed version of SB 286 and 

the version of this same legislation that is being seriously considered 
in the House Labor and Commerce Committee.

SENATE BILL

1. An owner of a "lemon" shall 

receive the full purchase price 

less a reasonable allowance for 

use from the manufacturer.

2. Full purchase price is d e­

fined to include "accrued fin­
ance charges."

3. An owner shall receive a 

refund 30 days after notifying 

the manufacturer of the n on­
conformity.

4. The manufacturer shall d el­

iver a notice to the original 

owner on the procedure for m a k­

ing a claim under the "lemon law".

5. A manufacturer shall maintain 

repair facilities or authorize 

repairing agents within the 

state that are able to make

HOUSE BILL

1. An owner of a "lemon" shall have 

the option to receive a new, compar- 

parable vehicle or the full purchase 

price less a reasonable allowance for 

use from the manufacturer.

2. Full purchase price is defined NOT 

to include "accrued finance charges".

3. The owner shall receive a refund/ 

replacement 60 days after notifying 

the manufacturer of the nonconformity. 

Within 30 days after receiving the 

notice, the manufacturer may make a 

final attempt to repair the "lemon".

4. Contains vio provision regarding, an 

informative notice regarding the 

"lemon law".

5. A manufacturer who authorizes the 

sale ol motor vehicles shall maintain 
authorized dealership facilities with­

in the state that are able to make



necessary repairs. necessary repairs.

6 . A "lemon" m a y  be resold by 

manufacturer, dealer, or 

individual designated by the 

manufacturer if a full disclos­
ure is made.

6 . A  "lemon" m a y  be resold by the 

manufacturer only if a full disclosure 
is made.

7. Definition of "repairing 

agent" includes dealer.
7. "Dealer" is listed as a separate 

entity and is not included as a "re­
pairing agent".

This comparison is based on the House version which supposedly will pass 

out of House Labor and Commerce. H o w e v e r ., the Committee has considered a 
version that

(1) allows for a 10 year depreciation method;

(2) allows for another method to define a "lemon". "The 

nonconformity makes the vehicle unsafe to operate and the 

nonconformity has been subject to repair at least two times."
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BY TH E L A B O R  AND
1 IN T H E  S EN A TE  C O M M E R C E  C O M M I T TE E

2 H O US E  CS FOR CS i .ATE B I L L  NO. 286 (L&C)

3 IN TH E  L E G I S L A T U R E  OF THE S T A T E  OF  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - S E CO N D SESS I O N

A BI L L

F o r  an Act entitled: "An Act r e l a t i n g  to m o t o r  v e h i c l e  w a r r a n t i e s . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF TH E S TA TE  OF ALASKA:

* Se ction 1. AS 45.45 is a m e n d e d  by a d d i n g  a n e w  s e c ti o n to read:

9 A R T I C L E  6. M O T O R  V E H I C L E  WA RR AN TIES.

Sec. 45.45.300. M O T O R  V E H I C L E  W A RRANTI ES . (a) If a n e w  mot.or 

v e h i c l e  does not c o nf o rm  to an express  w a r r a n t y  that is a p p l i c a b l e  :o 

it and the owne r of the v e h i c l e  r e p o r ts  the d ef er t  or c o n d i t i o n  to tha 

m a n u f a c t u r e r  of the v e h i c l e  or to the m a n u f a c t u r e r ' s  or d i s t r i b u t o r 's 

deal er  d u r i n g  the term of the w a r r a n ty ,  the m a n u f a c t u r e r ,  distributor, 

dealer, or a r e p a i r i n g  agent shall ma k e  the n e c e s s a r y  r e p a ir s  to 

c o n f o r m  the v e h ic l e to the ex pr e ss  warranty.

(b) If duri ng  the Lcrm of the ex press w a r r a n t y  or w i t h i n  one 

ye ar  from the date of d e l i v e r y  of the m o t o r  \ e h i c l e  to the original 

owner, w h i c h e v e r  p e ri od  te rm i na t es  first, t h , m a n u f a c t u r e r ,  d i s t r i b u­

tor, dealer, or r e p a i r i n g  agent is u n a bl e  to c o n f o r m  the m o t o r  vehicle 

to an ap p li c a b l e  ex press w a r r a n t y  after a r e a s o n a b l e  n u m b e r  of a t­

tempts, the m a n u f a c t u r e r  or d i s t r i b u t o r  shall accept the r e t u r n  of  the 

n o n c o n f o r m i n g  m o t o r  vehicle , and, at the ow ner's option, shall re place 

the n o n c o n f o r m i n g  v e h i c l e  w i t h  a new, co m pa r a b l e  v e h i c l e  or shaj.1

r efund the full pu r c ha s e price to the o wn er less a r e a s o n a b l e  a l l o w­

ance for the use of the m o t o r  v e h i c l e  from the time it wa s  d e l i ve r ed  

to the o rigin al  owner. A ref und u n d e r  this s u b s e c t i o n  shall be made 

to a l i en ho l d e r  of record, if any, and the owner, as th eir i n t e re s ts  

may appear.

O r i g in al  sponsor: Ray by requ es t
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(c > In order to cl a im  a ref un d  or r e p l a c e m e n t  under (b) of this 

section, the o wner shall give w r i t t e n  noti c e by certified mail to the 

m a n u f a c t u r e r  and its d e al e r or r e pa i r i n g  agent at any time b e f o r e  60 

days ha v e  el ap se d afte the e x p i r a t i o n  of the ex press w a r r a n t y  or the 

o n e -y ea r  p e r i od  a f te r  the date of de l i ve ry  of the m o t o r  v e h i cl e  to the

ori gi n al  owner, w h i c h e v e r  p e r i o d  te rminates first (1) st at ing that the

v e hi c le  has a no n c on f or mi t y;  (2) p r o v i d i n g  a r e as o n a b l e  d e s c r i p t i o n  of 

the n on c o n f o r m i t y ;  (3) s t a t i n g  that the m a n u f ac t ur e r,  di st ributor, 

dealer, or r e p a i r i n g  agent has made a re as o n a b l e  n u m b e r  of a t t e m p t s  to 

c o n f o r m  the vehicle- and (4) st at i ng  that the o wner demands a refu nd
L ' C & y  —

or r e p l a c e m e n t  ve hi c l e to be deliv er ed  on the 60th day afte r the

m a i l i n g  of the w r i t te n no tice. W i th i n 30 d ays after r e c e i v i n g  the

no ti ce  r e q u i r e d  by this s u b s e c t i o n  the m a n u f a c t u r e r  may make a final 

at te mp t to c o n f o r m  the v e h i c l e  bef or e  a refund or re p la c e m e n t  is made 

jnder (b) of this section,

a \ (d) An own er  m a y  not r e c e i v e  a re fund or re plac em en t u n d e r  this

'of se ction if the m a n u f a c t u r e r  or d i s t r i b u t o r  shows that the n o n c o n f o r m -
\)n

VT- i(/y c o m p l a i n e d  of

(1) does not s u b s t a n t i a l l y  impair ei ther the use or the

mar ket v a l u e  of the mo t or  vehicle; or

(2) is the res ul t  of

(A) a l t e r a t i o n  of the m o t o r  v e hi c le  by the o w n e r  or a 

pe rs on  ot he r than a d e a l e r or re pa i ri ng  agent that is not a u­

thorized  by the m a n u f a c t u r e r  or distributor; or

(3) abuse or neg l ec t by the o wn e r or a p e r s o n  other 

than the d e a l e r  or r e p a i r i n g  agent.

(e) A p r e s u m p t i o n  that a r ea s on a bl e n u m b e r  of attempt s h a v e  been 

m a d e  to c o n f o r m  a m o t o r  v e h i c l e  u nd er an a p pl ic a b l e  express w a r r a n t y  

is e s t a b l i s h e d  if:

H C S  C S S B  2 8 6 (L&C) -2-
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(1) the same n o n c o n f o r m i t y  has be e n subject to repai r three 

or mo r e times by the m a n u fa c tu r er ,  distrib ut or , dealer, or r e pairing  

a gent d u r i n g  the term of the ex pr e s s w a r r a n t y  or the o n e -y e ar  peri od  

af ter d e l iv er y  of the m o t o r  v e h i c l e  to the iginal owner, w h i c h e v e r  

p e r i o d  t e rm i na t es  first, but the n o n c o n f o r m i t y  continues to exist;

\\| b e .  the n o n c o n f o r m i t y  m a k e s  the v e hi cl e  u n s af e  to op er at e

e.ig»4n d t îe saiTlt' n o n c°nformity has been subject to repair at least twice 

by the m a n uf a ct ur e r,  di stributor, dealer, or r e p a i r i n g  agent du ri ng  

the e x pr e ss  w a r r a n t y  term or the o n e - y e a r  period re fe rr e d to in (1) of 

this section, w h i c h e v e r  p e ri od  ter mi n a te s  first, but the n o n c o n f o r m i t y  

c o n t i n u e s  to exist; or

(3) v .ie v e hi c le  is out of service for repair for a total of 

30 or m o r e  b usiness  days d u ri n g the e x pr e ss  w a r r a n t y  term or_ the 

o n e - y e a r  per io d r e f e r re d  to in (1) of this subsection, w h i c h e v e r  

p e ri o d termi n at e s first; any peri o d  of time that re pa i rs  are n ot  

p e r f o r m e d  for reasons that are b e y o n d  the control of the m an uf a c t u r e r ,  

di s tr i bu t or ,  dealer, or r e p a i r i n g  agen t is e x c l u d e d  from the 30-day 

time p e r i o d  r e f e r r e d  to in this parag ra ph .

(f) A m a n u f a c t u r e r  w h o s e  v e h i c l e s  are sold in the state th rojgh 

an a u t h o r i z e d  deal er  shall p r o v i d e  its d e al e r or r e p a i r i n g  ag ent witli 

any pa rt  n e c e s s a r y  to make a re pa ir of a n o n c o n f o r m i t y  c o v e re d  un de r 

an ex pr es s wa r ranty, as soon as po ss ible, w i t h o u t  a d d i t i o n a l  charg e 

for fre ig h t or handling, if the part is not i.i the d e a l er ' s or a g e n t’s 

in v e n t o r y  w he n  the n o n c o n f o r m i n g  v e h i c l e  is br ou gh t to the d e a l e r  or 

r e p a i r i n g  agent for repair.

(g) A m a n u f a c t u r e r  or d i s t r i b u t o r  wh o  fails to r e f u n d  the full 

p u r c h a s e  pr i ce  of a m o t o r  v e h i c l e  or r e p la c e the m o t o r  v e h i c l e  w h e n  

there is a r e qu i re m en t  to do so u n d e r  this se ct io n is p r e s u m e d  to hav e 

c o m m i t t e d  an u n f a i r  trade p ra ct i c e  u n d e r  AS 45.50.471.

-3- H C S  C S S B  2 8 6 (L&C)
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(h) A m o t o r  v e h ic l e r e t u r n e d  u n d e r  (b) of this se ct ion m ay not
i  \ r  • r ? / V  ) • M 'J  

be r esold by the m a n u f a c t u r e r  or d i s t r i b u t o r  ifr the state unle ss full

d is c lo su r e of the r ea s on  for the r e t ur n  is m a d e  to the p r os p ec t iv e

b u ye r  b efore the resale is concluded.

(i) The p ro vi s io n s of this section do not limit ot her rights and 

r em ed ies that m a y  be a v a i la b le  to the o wn e r of a m o t o r  vehic le  under 

ot he r provi s io n s of law. This s u b s e c t i o n  does not crea te  a n ew  cause 

of ac ti on  again st  a dealer or r e p a ir i ng  agent w h o  sells or at tempts to 

r e p a i r  a m o t o r  v e h i c l e  found to be n o n c o n f o r m i n g  u n d e r  this section.

(j) A m a n u f a c t u r e r  or d i s t r i b u t o r  of m o t o r  v e h i c l e s  w h o a u t h o r­

i zes the sale of the mar ufactiurer * s or d i s t r i b u t o r ' s  m o t a r  v e h i c l e s  in

the state shall m a i n t a i n  a u t h o r i z e d  de al e r s h i p  f a c i l i t i e s  w i t h i n  the
*M|1 ■■ —    m -

state that are able to p e r f o r m  the se rv ic e and m a k e  the repai rs  r e­

quired by the m a n u f a c t u r e r !s ex pr es s w a r r a n t y  and by this section.

(k) A m a n u f a c t u r e r  or d i s t r i b u t o r  w h o  a c c ep ts  the ret ur n of a 

n o n c o n f o r m i n g  m o t o r  v e h i c l e  u n d e r  (b) of this traction shall re imburse 

the owner for any r e a s o n a b l e  cost in c ur r ed  in s h i p p i n g  the v e h i c l e  to 

and fr o m the n e a r e s t  a u t h o r i z e d  fa ci l it y for w a r r a n t y  servic e an d 

r ep a ir  of a n o n c o n f o r m i t y  that causes the r e tu rn  of the vehicle.

(1) If a m a n u f a c t u r e r  or d i s t r i b u t o r  has e s t a b l i s h e d  an informal 

di spute se tt le me n t p r o c e d u r e  that s u b s t a n t i a l l y  co mp li e s w i t h  the 

r e qu i r e m e n t s  of 16 C.F.R. 703, as that se ction may be amended, O” if 

the m a n u f a c t u r e r  or distr ib u to r , after re ce ip t  of n ot i ce  r e q u i r e d  by 

(c) of this section, off ers in w r i t i n g  to p a r t i c i p a t e  in an arbitra- 

t on or m e d i a t i o n  p r o ce s s w i t h  the owne r and the a r b i t r a t i o n  or me- 

d. at i on  d e c i s i o n  is b i n d i n g  on the m a n u f a c t u r e r  or d i s t r i b u t o r  but not 

on the owner, and if the inf or m al  di sp ut e s e t t l e m e n t  or a r b i t r a t i o n  or 

m e d i a t i o n  process is a p p r o v e d  by the a t t o r ne y  gener al , the pr o vi s i o n s  

of (b) of this se ct io n c o n c e r n i n g  refund or r e p l a c e m e n t  or (k) of this 

HCS CSSB 2H6(L&C) -4-



se ction c o n c e r n i n g  shi p pi n g costs Jo not apply to an o w n e r  w h o  has not 

first resorte d to the infor ma l d i s p u te  set tl e m en t  p r o c e d u r e  or a r b i­

tration or m e d i a t i o n  process.

(m) In this section,

(1) " de aler" m e a n s  a p e r s o n  who has o b t a i n e d  a fr a nc h is e 

from, or is a u t h o r i z e d  by, a m o t o r  v e h i c l e  m a n u f a c t u r e r  to e n g a g e  in

the r etail sale and w a r r a n t y  r e p a i r  of the m a n u f a c t u r e r ' s  n e w  m o t o r

v e h ic le s  in the state;

(2) " d i s t r i b u t o r "  m e a n s  a p erson w h o  is a u t h o r i z e d  by a

m a n u f a c t u r e r  to eng ag e in the w h o l e s a l e  d i s t r i b u t i o n  of  the m a n u f a c­

turer's n e w  m o t o r  ve h ic le s  in the state;

(’3) "ex pr ess wari-.nty" or "w a rr a nt y"  m e a n s  an ex pre ss

w r i t t e n  w a r r a n t y  pro v id ed  by the m a n u f a c t u r e r  of a ne w  m o t o r  vehicl e;

(A) "full p u r c h a s e  price" m ea n s the total p r ic e paid for a 

m ot o r v e h i c l e  by the o r i g i n a l  owner, i n c l ud i ng  costs a d de d  to the 

retail price, such as o r i gi n al  r e g i s t r a t i o n  fees, t r a n s p o r t a t i o n  fees,
• I , .

• • - ■ . '-i
deal er pre pa r at i on , and d e a le r i ns t a l l e d  options; ,

(5) " m a n u f a c t u r e r "  m e a n s  a person who by labor transfo rm s  

raw m a t e r i a l s  and co mp on e nt  parts into m o t o r  v e h i c l e s  for w h o l e s a l e  or 

ret ail sale;

(6) " m ot or  v e h i c l e "  or "ve hi c le "  m e an s  a land vehicle 

h av i ng  four or mo r e wheels, that is s e l f - p r o p e l l e d  by a motor , is

n o r m a l l y  used for persona l,  family, or h o u s e h o l d  pu r p os e s,  a nd  is 

r e q u i r e d  to be r e g i s t e r e d  u n d e r  AS 28.10-, but does not incl u de  a

tractor, fa rm  vehicle , or a ve hi cle d e s i g n e d  p r i m a r i l y  for o f f -r o ad  

u s e ;

(7) " n o n c o n f o r m i t y "  m e a n s  a defect or c o n d i t i o n  in a m o t o r  

v e h i c l e  caus e d by a m a n u f a c t u r e r ,  distrib ut or , d e al e r or r e p a i r i n g

age nt that s u b s t a n t i a l l y  im pa ir s the use or m a r k e t  v a l u e  of a vehicle; i

-5- H C S  C S S B  2 8 6 (L&C)



(8) "owner" m e an s a pu rch a se r,  other  than for resale, of a 

n e w  m o t o r  veh icle, and a p e r so n to w h o m  o w n e r s h i p  of the. m o to r  ve h ic l e 

is t r a n s f e r r e d  in c o n f o r m i t y  w i t h  AS 28;

(9) ''reasonable a l l o w a n c e "  m ea n s an amount a t t r i b u t a b l e  to 

an owne r ' s u s e  of a m o t o r  v ehicle ; a " r e a s o n a b l e  a l lo w an ce "  m a y  not

e x c e e d  an amou nt  equal to the d e p r e c i a t i o n  in value of the v e h i c l e  for

the p e r i o d  d uring w h i c h  the v e h i c l e  is a v a i l a b l e  for use by the owner,

7  W
c a l c u l a t e d  by  a s trai gh t line d e p r e c i a t i o n  m e t h o d  ov er  10 years. plus 

an amou nt equal to the d e p r e c i a t i o n  in v a l u e  of the v e h i cl e  that in- 

c a us e d by

(A) any n e g l e c t  or abuse by the owner; or

(B) body damage not caus ed by a n o n c o n f o r m i t y ;

(10) " r e p a i r i n g  agent" m e a n s  a p e r s o n  who has bee n s p e c i f i­

cally a u t h o r i z e d  by  a m o t o r  v e h i c l e  m a n u f a c t u r e r  or d i s t r i b u t o r  to 

p e r f o r m  w a r r a n t y  re pa i rs  in the state on one or me r e of the m a n u f a c­

turer's or d i s t r i b u t o r ' s  m o t o r  vehicles;

(11) " s u b s t a n t i a l l y  imp a ir s  the m arket v/iTfe” means a n o n­

con f o r m i t y  that s u b s t a n t i a l l y  d e c r e a s e s  tho d o ll ar  val ue  of a v e h i cl e  

to the owner w he n c o m p a re d  to the d ollar  value of a similar vehicl e

that does not have the n o n c o n f o r m i t y ;

(12) " s u b s t a n t i a l l y  i m p ai r s the use" me an s a n o n c o n f o r m i t y  

that prev en t s a m o t o r  v e h i c l e  fro m b e i n g  o p e r a t e d  or makes the v e h i c l e  

u n s a f e  to operate.

H C S  C S S B  2 8 6 (L&C) -6-
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BY T IE  LA BO R AND
IN T HE  SEN AT E  C O M MERCE  COMMITTEE

H O U l E CS F O R  OS F OR  SENAT E BILL NO. 286 (L&C)

IN T L E  L E G I S L A T U R E  OF THE STATE OF  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - SECO N D SE S SI ON

5 A  BILL

For an Act entitled: "An A c t  r e l a t i n g  to m o t o r  v e h i c l e  w a r r a n t i e s . "

O r i g i n a l  spo n s o r :  R a y  b y  r e q u e s t
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* Secti on  1. AS 45.45 is am en de d by adding a n e w  section to read:

9 I A R T I C L E  6. M O T O R  V E H I C L E  WARRAN TI ES .

101 Sec. 45.45.300. M O T O R  V E H I C L E  WA RR AN T IE S . (a) If * n e w  motor
II

11 v e h i cl e  does not c o n f o r m  to an express w a r r a n t y  that is ap pl ic ab l e to 

it and the ow ne r of the veh i cl e re ports the defe ct  or c on d it i on  to the 

m a n u f a c t u r e r  of the v e hi c le  or to the m an u fa c t u r  r's or di st ributor 's  

dea le r d u ri n g the term of the warranty, the m a nu fa c t u r e r ,  distributor, 

dealer, or a r e p a i r i n g  agent shall make the n e c e s s a r y  rep ai r s to 

c o n f or m  the v e h i c l e  to the express wa rranty.

(b) If d u ri n g the tern of the e x p r e s s  w a r r a n t y  or w i t h i n  one 

year from the date of de li very of the m o t o r  v e h i c l e  to the orig in al 

owner, w h i c h e v e r  p e r i o d  ter minates first, the ma nu f ac t ur er ,  d i s t r i b u­

tor, dealer, or r e p a i r i n g  agent is u n a b l e  to c o n f o r m  the m o to r ve hicle 

to an a p pl i c a b l e  e x p r e s s  w a r r a n t y  a ft er a r e a s o n a b l e  n u m b e r  of a t­

tempts, the m a n u f a c t u r e r  or d i s t r i b u t o r  shall ac ce pt the r e t u rn  of the 

n o n c o n f o r m i n g  m o t o r  ve h ic le ,  and shall r ef u nd  the full p u r c h a s e  price 

to the owner, less a r e a s o n a b l e  a l l o wa n ce  for the use of the m ot or  

v e h i cl e  fro m the time it was de l iv e r e d  to the origin al  owner. A 

r ef un d  u n d e r  this s u b s e c t i o n  shall be m a d e  to a lie nholder  of record, 

if any, and the owner, as their in te re sts m a y  appear.

(c) Bi.fore c l a i m i n g  a r e f un d  u n d e r  (b) of this section, the 

ow ner shall give w r i t t e n  n o t ic e  by  c e r t i f i e d  m a i l  to the m a n u f a c t u r e r
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and its d e a l e r  or repairing, agent at any time b e f or e  60 days have 

e l a p se d  aft er the expir at ion of the express w a r r a n t y  or the on e- year 

p er i od  after the date of d elivery  of the mo to r v e h i c l e  to the ori ginal 

owner, w h i c h e v e r  Deriod termin ates first (1) st a ti ng  that the v e h ic le  

has a n o n c on f or mi t y;  (?) p r o v i d i n g  a re a so n ab l e d e s c r i p t i o n  of the 

no nc o nf o rm it y ; (3) stating that the ma nu fa cturer , distri bu tor, dealer, 

or r e p a i r i n g  agent has mad e a rea^ na ble number of attempts to confo rm

the vehicle; and (4) stating that the owner intends to c l a i m  a refund

w i t h i n  60 days afte r m a i l i n g  the w r i t t e n  notice. W i t h i n  30 days after 

r e c e i v i n g  the n o t ic e  r equi re d by this s ub se ct ion the m a n u f a c t u r e r  may 

m a k e  a final a t t e m p t  to c o n f o r m  the ve hi cl e befo r e a r e f un d  is made 

u n d e r  (b) of this section.

(d) An o wner may not re ce iv e a refund un der this s e c ti o n if the 

m a n u f a c t u r e r  or d i st r i b u t o r  shows that the n o n c o n f o r m i t y  c o m p l a i n e d  of

(1) does not s ub s ta n t i a l l y  impair ei th e r the use or the 

m ar k et  va l ue  of the m o t or  vehicle; or

(2) is the result of

(A) alter a t io n of the m o t o r  v e hi c le  by the o w n e r  or a

p er s on  o t h e r  than a de al e r or r e p a i ri n g agent that is n ot  a u­

thorized  by the m a n u f a c t u r e r  or distributor; or

(B) abuse or n e g l e c t  by the own er  or a p e r s o n  other 

than the dea le r  or r e p a i r i n g  agent.

(e) A  p r e s u m p t i o n  that a re a so n a b l e  numb e r of a t t e m pt s  h a v e  been 

m a d e  to c o n f o r m  a m o t o r  v e h i c l e  un d er  an appli c ab l e express w a r r a n t y  

is e s t a b l i s h e d  if:

(1) the same n o n c o n f o r m i t y  has been su bj e ct  to r e p a i r  three

or m o r e  times by the ma n u fa c tu re r , distr ibutor, dealer, or r e p a i r i n g

agent d u ri ng  the te rm  of the ex pre ss w a r r a n t y  or the o n e - y e a r  per io d

after d e l i v e r y  of the m o t o r  v e h i c l e  to the original  owner, w h i c h e v e r  

HCS CSSB 2 8 6 (L&C) -2-



p e r i od  terminates first, but the n o n c o n f o r m i t y  c o nt in ues to exist;

(2) the n o n c o n f o r m i t y  makes the v e h i c l e  un sa fe to operate  

and the same n o n c o n f o r m i t y  has been subject to r e p a i r  at least twice 

by the m anufa ct ur er, distributor, dealer, or repairing' agent dur ing

the express w a r r a n t y  term or the one -y ea r p e r io d  r e f e r r e d  to in (1) of 

this section, w h i c n e v e r  p e ri od  terminates first, but the n o n c o n f o r m i t y  

co nt in ues to exist; or

(3) the ve hi cl e is out of service for r e p a i r  for a total of 

30 or mo re b u s i n es s  days du ri ng  the express w a r r a n t y  term or the

o n e -y ea r  perio d r ef erred to in (1) of this subsection, w h i c h e v e r  

p e ri o d terminates first; any p e ri od  of time that repairs are not 

p e r f o r m e d  for reasons that are b e yo nd  the control of the m anuf ac tu rer, 

distributor, dealer, or r e p a i ri n g agent is e x cl u d e d  fr om  the 30-day 

time period ref e rr ed  to in this paragraph.

(f) A m a n u f a c t u r e r  w ho s e vehicles are sold in the state through

an autho ri se d de al er shall provide its deal er or r e p a i r i n g  agent with

any part n e c e s sa ry  to make a repair  of a n o n c o n f o r m i t y  covered under 

an express warra nt y,  as soon as possible, w i t h o u t  a d di t io na l  charge 

for freight or handling, if the part is not in the deal er 's or agen t' s 

inventory wh en  the n o n c o n f o r m i n g  vehicle is b r o u gh t  to the d e a l e r  or 

r e p a i r i n g  agen t for repair.

(g) A m a n u f a c t u r e r  or d i s tr i bu to r  who fails to refund the full 

pu rc h as e price of a m o t or  v e h i c l e  wh e n there is a r e qu ir e m e n t  to do so 

u n d e r  this sect io n  is p r e s u m e d  to have c o m m i t t e d  an u n f a i r  trade 

p r a c ti c e und er  AS 45.50.471.

(h) A m o t o r  v e h i c l e  ret ur n ed  under (b) of this section m a y  not 

be resold by the m a n u f a c t u r e r  or d i st r i b u t o r  in the state un less full 

discl o su r e of the r e a s o n  for the r e tu r n is m a d e  to the p r o s p e c t i v e  

bu ye r b e fo re  the r esale is concluded.
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(!) The provi si on s of this sect io n  do not limit other r i g h t s  and

r e m e d i e s  that may be available to the owner of a m o t o r  v e h i c le  under

o th e r p r ov i s i o n s  of law. This s u b s e c t i o n  does not create a n e w  cause 

of a c t io n  ag ai nst a dealer or r e p a i r i n g  agent wh o sells or a t t e m p t s  to 

r epair a m o t o r  ve hic le found to be n o n c o n f o r m i n g  u n d e r  this section.

(j) A manufacture, or d i s t r i b u t o r  of m o t o r  vehicles w h o  a u t h o r­

izes the sale of the m a n u f a c t u r e r ' s  or d i s t r i b u t o r ' s  mo to r v e h i c l e s  in 

the state shall m ai ntain a u t h o r i z e d  d e a l e r s h i p  facilit ie s w i t h i n  the 

state that are able to p e r f o r m  the service and m a k e  the r e p a i r s  r e­

quired by the ma n uf a ct u re r' s  expr es s  w a r r a n t y  and by this section.

(k) A m a n u f ac t ur er  or d i s t r i b u t o r  who  ac ce pt s the r e t u r n  of a 

n o n c o n f o r m i n g  motor vehicle u n d e r  (b) of this s e ct i on  shall re i mburse 

the o wn er  for any reasonable cost i n c ur r ed  in s h i p p i n g  the v e h i c l e  to

and fro m the nearest a u t h o r i z e d  f a c il i ty  for w a r r a n t y  se rv ic e  and

r epair of a no n co n f o r m i t y  that c auses the retu r n  of the vehicle.

(1) If a m a nu f a c t u r e r  or d i s t r i b u t o r  has e s t a b l i s h e d  an informal 

d i sp u te  s et tl e me n t procedu re  that s u b s t a n t i a l l y  complies w i t h  the 

r e q u i r e m e n t s  of 16 C.F.R. 703, as that section m a y  be amended, or if 

the m a n u f a c t u r e r  or distributor, a ft er  re ce ip t of  n o t i ce  r e q u i r e d  by

(c) of this section, offers in w r i t i n g  to p a r t i c i p a t e  in an a r b i t r a­

tion or m e d i a t i o n  process w i t h  the own er  and the a r b i t r a t i o n  or m e­

diation  d e c is i on  is bin d in g on the m a n u f a c t u r e r  or d is t ri b u t o r  bu t  r it 

on the owner, and if the informal d i s p u t e  s e tt le m en t  or a r b i t r a t i o n  or 

m e d i a t i o n  pro ce ss  is ap pr oved by the a t t o r n e y  general, the p r o v i s i o n s  

of (b) of this section c o n c e r n i n g  r e f u n d  or (j) of this se ct io n c o n­

cerning  s h i p p i n g  costs do n ot a p pl y  to an o w n e r  w h o  has not first 

r e s o r t e d  to the informal dispute  s e t t l e m e n t  p r o c e d u r e  or a r b i t r a t i o n  

or m e d i a t i o n  process.

(m) In this section,
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(1) "dealer" means a per so n w h o  has o b ta in ed  a f r a n c h i s e  

from, or is a u t h o r i z e d  by, a m ot or  v e h i c l e  m a n u f a c t u r e r  to e n ga ge  in 

the r e t ai l sale and warr an ty re pair of the ma nu f a c t u r e r ' s  n e w  m o t o r  

v eh i c l e s  in the state;

(2) "distributor" means a p e r s o n  w ho  is autho r iz e d by  a 

m a n u f a c t u r e r  to enga ge  in the w h o l e s a l e  d i s t r i b u t i o n  of the m a n u f a c­

turer's n e w  m o t o r  veh ic l es  in the state;

(3) "express wa rr an ty " or "warr a nt y " means an express

w r i t t e n  w a r r a n t y  pr ov i de d  by the m a n u f a c t u r e r  of a n e w  motor vehicle;

(4) "full purchase price" m eans the total price pa id  for a 

m o t o r  v e h i c l e  by the original owner, i n c l u d i n g  costs added to the 

m a n u f a c t u r e r ' s  s u gg es ted retail price, such as o rigi na l r e g i s t r a t i o n  

fees, t r a n s p o r t a t i o n  fees, dea le r pre p ar a ti on ,  deal er  i n s t a ll e d o p­

tions, and a c c r u e d  finance charges;

(5) "manufacturer " me an s a p e r s on  wh o  by labor tr ans f or ms  

raw m a t e r i a l s  and component parts i n t o ' m o t o r  veh i c le s for w h o l e s a l e  or 

r e t a i l  sale;

(6) "motor vehicle" or " v e h i c le " me a ns  a land v e h i c l e

h a v i n g  four or m o r e  wheels, that is s e l f - p r o p e l l e d  by a mot or, is

n o r m a l l y  u s e d  for personal, family, or h o u s e h o l d  purposes, and is 

r e q u i r e d  to be re g is t e r e d  u nd er  A S  28.10; but does not i n c l u d e  a 

tractor, f a r m  vehicle, or a v e h i c l e  d e s i g n e d  p r i m a ri ly  for o f f - r o a d  

u s e ;

(7) " no nc on formity " m e a n s  a de fe ct  or co n ditio n in a m o t o r  

v e h i c l e  c a u s e d  by a manufacturer, distr ib u to r , dealer or r e p a i r i n g

agent that s u b s t a n t i a l l y  impairs the use or m a r k e t  value of a vehicle ;

(8) "owner" means a purchase r,  o th er than for resale, of a 

n e w  m o t o r  v eh ic le, and a person to w h o m  o w n e r s h i p  of the m ot or  v e h i c l e  

is t r a n s f e r r e d  in conformity w i t h  AS 23;

-5- HCS CSSJ3 2 8 6 (L&C)
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(9) " re a so n a b l e  allowan ce " means an amo un t a t t r i b u t a b l e  to 

an ow ner's use of a m o t o r  vehicle; a "r ea so n ab l e a l lo w an ce "  m a y  not 

e xc e ed  an amo un t  equa l to the dep re c ia t io n in v al ue of the v e h i c l e  for 

the p e r i o d  d u ri n g w h i c h  the ve hi cl e is ava ilable for  use by the owner, 

c al c ul a t e d  by a s t r a ig h t line d e p r ec i at i on  m e t h o d  over seven years, 

plus an amo un t equal to the de p re c i a t i o n  in v a lu e of the v e h i c l e  that 

is caused  by

(A) any ne gl ect or abuse by the owTier; or

(B) b o d y  damage not caused by a n o n c o n fo rm i ty ;

(10) " r e p a i r i n g  agent" means a pe rs on w ho  has be en  s p e c i f i­

cally a u t h o r i z e d  by  a m o t o r  veh i c le  m a n u f a c t u r e r  or d i s t r i b u t o r  to 

p e r f o r m  w a r r a n t y  r e pa ir s  in the state on one or m o r e  of the m a n u f a c­

turer's or d i s t r i b u t o r ' s  m o t o r  vehicles;

(11) " s u b s t a n t i a l l y  impairs the m a r k e t  va lu e"  m e a n s  a n o n­

conformi t y that s u b s t a n t i a l l y  decreases the dollar value of a vehi c le  

to the owner w h e n  c o m p ar ed  to the dollar value of a s i m i la r  v e hi c le

that does not h av e  the non conformit y;

(12) " s u b s t a n t i a l l y  impairs the use" m ea n s a n o n c o n f o r m i t y

that prevents a m o t o r  v e h i c l e  f ro m be in g o p e r at e d or m a k e s  the v e hi c le

u n s a fe  to operate.

H C S  C S S B  2 8 6 (L&C) -6-
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Offered: 2/29/84
Referred: Rules V - O  p  t-K- £

Original sponsor: Ray by request

IN THE SENATE
BY THE LABOR A N D  
COMMERCE COMMITTEE

CS FOR SENATE B ILL NO. 286 (L&C)

IN THE LE G I SL A T U R E  OF THE STATE OF ALASi'A

THIRT E E N T H  L E G I S L A T U R E  - SECOND SESSION

A  BILL

For an Act entitled: "An Act r e l ating to m o t o r  vehi c l e warranties." 

BE IT E N A C T E D  BY THE L EGISLATURE OF TH E  STATE OF ALASKA:

* Section 1. AS 45.45 is at .-ended by adding a ne w  section to read:

Sec. 45 45.300. M O T O R  V E H I C L E  WARRANTIES. (a) If a new m o t o r  

vehicle does ntt conform to an express w a r ranty that is applicable to 

it and the owner of the vehi c le  reports the defect or condition to the 

m a n u f a c t u r e r  of the vehicle or to the m a n u f a c t u r e r’s or distributor's 

d e a l er  during the term of the warranty, the manufacturer, distributor, 

dealer, or a repairing ag.ent shall make the necessary repairs to 

conform the vehicle to the express warranty.

(b) If during the term of the express w a r ranty or within one 

year from the date of delivery of the m o to r  vehic l e  to the original 

owner, w h i c he v e r  period terminates first, the manufacturer, d i s t r i b u­

tor, dealer, or repairing agent is unable »o conform the motor vehicle 

to an applicable express w a r r a n t y after a reasonable number of a t­

tempts, the m a nu f acturer or d i s t ri b u t o r  shall accept the return of the 

n onco n f or m i n g  m otor vehicle, and shall refund the full purchase price 

to the owner, less a reasonable allowance for the use of the m o t o r 

vehicle from the time it was d e l ivered to the original owner. A 

refund u nder this subsection si, ill be made to a lienholder of record, 

if any, and the owner, as their interests may appear.

(c) Before claiming a refund under (b) of this section, the 

o wner shall give writt e n  notice by mail to the m a n u f a c t u r e r and its

ARTICLE 6. M O T O R  VEHI C LE  WARRANTIES.

-1- CSSE 286(L&C)



1 repairing agent at any time before 60 days have elapsed after the

2 expiration of the express warranty or the one-year period afti.r the

3 date of delivery of the m otor vehi c le  to the original owner, w h i c h e v e r

4 period terminates first

5 (1) stating that the vehicle has a nonconformity;

6 (2) p r o v i d i ng  a reasonable d escription of the nonconfonn-

7 i t y ;

8 (3) stating that the manufacturer, distributor, dealer, or

9 repairing agent has made a reasonable number of attempts to conf o r m

10 the vehicle; and

11 (4) stating that the owner intends to claim a refund 30

12 days or more after mail i n g  the w r i t t e n  notice.

13 (d) A man u f a c t u re r  or d istributor of new m otor vehicles shall

14 deliver a notice to an original owner of a m o t o r  vehicle that explains

15 in clear and easily understcod language the procedure for m a k i n g  a

16 claim foi refund under this section.

17 (e) An owner may not receive a refund under this secti.on if the

18 m a n uf a c t u r e r  or d i s t r i b u t o r  shows that the nonconformity complained ol

19 (1) does not substantially impair cither the use or the

20 market value of the motor vehicle; or

21 (2) i3 the result of

22 (A) a l teration of tin* motor vehicle by the owner or a

23 person other than a repairing agent that is not authorized by the

24 manufacturer or distributor; or

25 (B) abuse or neglect by the owner or a person o th«r

26 than the repairing agent.

27 (f) A presumption that a reasonable number of attempts have been

28 made to conform a motor vehicle under an applicable express warranty

29 is established if:
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(1) the same n o n c onformity has been subject to repair three 

or more times by the manufacturer, distributor, dealer, or r e pairing 

agent during the ter m  of the express w a r ranty or the o n e-year period 

after delivery of the motor vehi c l e  to the original owner, w h i c h e v e r  

period terminates first, but the no n c onformity continues to exist; or

(2) the v e hi c l e  is out of service for repair for a total of 

30 or more business days during the express warranty t^rra or the 

one-year period referred to in (1) of this subsection, w h i c h e v e r  

period terminates first; any period of time that repairs are not 

performed for reasons that are beyond the control of the manufacturer, 

distributor, dealer, or repairing agent is excluded from the 30-day 

time period referred to in this paragraph.

(g) A m a n u f a ct u r e r  whose vehicles are sold in the state through 

an authorized dealer shall prov i d e  its dealer or repairing agent w i t h  

ony part necessary to make a repair of a nonconformity covered u n d e r  

an express warranty, as soon as possible, without additional charge 

for fr-eight or handling, if the part is not in the dealer's or agent's 

inventory whe n  the nonco nf o r m i n g  vehicle is brought to the dealer or 

repairing agent for repair.

(h) A m a n u f a ct u r e r  or distributor who fails to refund the p u r­

chase price of a m o t o r  vehicle whe n  there is a requirement to do so 

under this section is presumed to have committed an unfair trade 

practice undei AS A5.50.A71.

(i) A m otor vehicle returned under (b) of this section may net 

he resold by the manufacturer, distributor, or repairing agent unless 

full disclosure of the reason for the return is made to the p r o s p e c­

tive buyer be furs; the resale is concluded.

(j ) The provisions of this section do not limit other rights and 

remedies that may be available to the owner of a motor vehicle uv.der

- 3 - CSSh 286(L&C)



1 other provisions of law. This subsection does not create a ne w cause

2 of action against a dealer or repairing agent who sells or attempts to

3 repair a motor vehicle found to be nonconforming under this section.

A (k) A manufacturer or d istributor o f motor vehicles sold in the

5 state shall maintain repair facilities or authorize repairing agents

6 wi t h i n  the state that are able to perform the service and make the

7 repairs required by the manufac t u re r ' s  express warranty and by this

8 section.

9 (1) A manufacturer or d istributor who accepts the return of a

10 nonconforming motor vehicle u nder (b) of this section shall reimburse

11 the owner for an) reasonable cost incurred in shipping the v e h i c l e  to

12 and from the nearest authorized facility ft r warranty service and

13 repair of a nonconformity that causes the return of the vehicle.

1A f.Ti) If a manufacturer or distributor has ostabli.slied'vui informal

15 dispute settlement procedure t h a t / substantially Complies wit h  the

16 requirements of 16 C.F.R. 703, as that section may be amended, or if

17 the manufacturer or distributor, after receipt of notice required by

18 (c) of this see." ion, offers in writing to participate in an arbitra-

19 tion or mediation process with the owner and the arbitration or me-

20 diation decision is binding on the manufacturer or distributor but not

21 on the owner, and if the informal dispute settlement or arbitration or

22 med i a t i on  process in approved by the attorney general, the provisions

23 of (b) of this section concerning refund or (k) of this section

2A concerning shipping costs do not apply to an owner who has not first

2b resorted to the informal dispute settlement procedure or a rbitration

26 or mediation process.

27 (n) In this section,

28 (I) "dealer" means a person who has obtained a franchise

29 from, or is authorized by, a m otor vehicle manufacturer to engage in

CSSB 2 8 6 ( L&C) -A-



the retail sale and repair of the manufacturer's new motor v e h icles in 

the state;

(2) "distributor" means a person who is autho ri z e d  by a 

m a n u f acturer to engage in the wholesale distribution of the m a n u f a c­

turer's new m otor vehicles in the state;

(3) "e.ipress warranty" or "warranty" means an express

written warranty provided by tlte manufacturer of a new motor vehicle;

(4) "full purchase price" means the total price paid for a 

m o t o r vehicle by the original owner, including costs added to the 

manufacturer's suggested retail price, such as original r e g is t r a t i o n  

fees, tranisportation fees, dealer preparation, dealer installed o p­

tions, and accrued finance charges;

(3) "manufacturer" means a person who by labor transforms 

raw materials and component parts into motor vehicles for who l e s a l e  or 

retail sale;

(6) "motor vehicle" or "vehicle" means a land v e h i c l e

having four or more wheels, that is self-propelled by a motor, is 

normally used for personal, family, or household purposes, and is 

required to be registered u n de r  AS 28.10; but does not include a

tractor, farm vehicle, or a vehicle designed primarily for o £ f- r o a d

u s e ;

(7) "nonconformity" means a defect or condition in a m o t o r  

vehicle caused by a manufacturer,^ distributor, dealer or r e p airing 

agent that substantially impairs the use or market value of a vehicle;

(8) "owner" means a purchaser, other than for resale, of a 

new motor vehicle, and a person to whom ownership of the mo t o r  v e h i c l e 

is transferred in conformity with AS 28;

(9) "reasonable allowance" means an amount a t t r i butable to 

an owner's use of a motor vehicle; a "reasonable allowance" may not
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1 exceed an amount equal tc the dep r e ci a t i o n  in value of the v e h i c l e  for

2 the per;'od during w h i c h  the vehicle is available for use by the owner,

3 calculated by a straight line d e p r e c i a t io n  m ethod iver seven years,

4 plus an amount equal to the depr e c i a t i o n in value of the vehicle that

5 is caused by

6 (A) any neglect or abuse by the owner; or

7 (B) body damage not caused by a nonconformity;

3 (10) "repairing agent" includes a dealer or other pe r s o n  who

9 has been specifically authorized by a motor vehicle m a nu f a c t u r e r or

10 distributo?- to perf or m  warranty repairs in the state on one or more of

11 the manufacturer's or d i s t r i b u t o r ' a motor vehicles;

12 (11, 'substantially impairs the market value" means a non-

13 conformity that substantially decretses the dollar value of a vehicle

34 to the owner when compared to the dollar value of a similar vehicle

15 that does not have the nonconformity;

16 (12) "substantially impairs the use" means a nonconformity

17 that prevents a m o t o r  vehicle from being ope-ated or inake3 the vehicle

18 unsafe to operate.
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S E E K IN S  F 0 R D - L K G L M E B C 3 R Y ,  E S C .

1625 Old Steese Highway Telephone (907)452-19911 

FAIRBANKS, ALASKA 99701

A p r i l  3 ,  1.984

John R i n g s t a i
A laska  S t a t e  L e g i s l a t u r e
Pouch V (MS 3100)
Ju n eau ,  A laska  99811

Dear John:

The F a i r b a n k s  d e a l e r s  o f  th e  A laska  Automobile  D e a le r s  A s s o c i a t i o n  
r e c e n t l y  met and c o n s i d e r e d  S en a te  B i l l  No. 286, a s  pas se d  th ro u g h  
t h e  Labor and Commerce Committee and adop ted  by th e  e . i t i r e  S ena te  
(The Lemon Law).

A l though  we had o p p o r t u n i t y  to  g iv e  some i n p u t  i n t o  th e  Conaii t tee 
we s t i l l  have changes  we would l i k e  made b e f o r e  i t  p a s se s  th e  
House. S ince  you a r e  on th e  Labor and Commerce Committee,  I  have 
been d e l i g a t e d  to  e x p l a i n  to  you what  changes  we would l i k e  to  s e e  
and our s u p p o r t i n g  r a t i o n a l e  on an i tem  by i tem  b a s i s .  I hope t o  
be a b l e  to  do so i n  such  a way t h a t  i t ' s  obv ious  we a r e  n o t  t r y i n g  
to  w a te r  down th e  b i l l  b u t  r a t h e r  t o  make i t  even b e t t e r .

In  o r d e r  t o  show you e x a c t l y  what we s u g g e s t ,  I have p rep a red  a 
d r a f t ,  e n c lo s e d  w i th  t h i s  l e t t e r ,  and a l s o  have e n c lo s e d  a  marked 
copy of  th e  S ena te  B i l l  showing t h o s e  a r e a s  we have a d d re s se d .

Me s p e c i f i c a l l y  o b j e c t  to  any s t a t e m e n t  o r  i n f e r e n c e  which might  
m is le a d  anyone i n t o  b e l i e v i n g  t h a t  d e a l e r s h i p s  a r e  "agents'* o f  
m a n u f a c tu r e r s  or  d i s t r i b u t o r s .  We a b s o l u t e l y  a r e  n o t  " a g e n t s 1' of  
t h e  m a n u fa c tu re r  o r  d i s t r i b u t o r .  We have s a l e s  and s e r v i c e  
agreem ents  ( c o n t r a c t s )  w i th  m a n u f a c tu r e r s  or  d i s t r i b u t o r s  which 
s p e c i f i c a l l y  o u t l i n e  our  r e s p e c t i v e  r e l a t i o n s h i p s .  I have e n c lo s e d  
a copy of page 14 of  the  Ford S a l e s  and S e r v i c e  Agreement under  
which t h i s  d e a l e r s h i p  o p e r a t e s .  N o t ic e  t h a t  p a rag rap h  14
s p e c i f i c a l l y  a d d r e s s e s  t h i 3  conce rn  and a b s o l u t e l y  s u p p o r t s  our
arguem ent .  T h e r e f o r e ,  we f e e l  i t  n e c e s s a r y  to  make a d i s t i n c t  
d i f f e r e n c e  between " d e a l e r s "  and " r e p a i r i n g  a g e n t s " ,  which w i l l  be 
e v i d e n t  in  our  s u g g e s te d  changes .

With t h a t  o u t  of  th e  way, l e t  me a d d r e s s  each  concern  on an i tem  
by i tem b a s i s .

Page 2, l i n e  l . . . a d d  "d e a l e r  o r " j u s t  p r i o r  to  " r e p a i r i n g
a g e n t " .  T h is  r e q u e s t  r e s u l t s  from our e a r l i e r
d i s c u s s i o n .



Page 2 ,  l i n e s  11 & 1 2 . . . remove (30 days  o r  more) and add
"w i t h i n  30 d a y s 11. We f e e l  t h e r e  shou ld  be a t im e c e r t a i n  
under  which  t h i s  p r o c e s s  sh o u ld  b e g in .  In  i t ' s  p r e s e n t  
form , th e  cus tom er  co u ld  w a i t  f o r  months o r  even y e a r s  
b e f o r e  c l a i m i n g  th e  r e f u n d .  To l e a v e  i t  open-ended  would 
be u n f a i r  t o  t h e  m a n u f a c tu r e r .

Page 2 ,  l i n e s  13,  14, 15 & 1 6 . . . D e ra te  t h i s  e n t i r e  s e c t i o n .  
We can n o t  f i n d  any o t h e r  i n d u s t r y ,  i n  any o t h e r  s t a t e ,  
which i s  r e q u i r e d  t o  g iv e  t h e  p u r c h a s e r s  o f  i t ' s  
m erchand ise  a  n o t i c e  t h a t  e x p l a i n s  how t h a t  buyer  can 
b r i n g  l e g a l  a c t i o n  a g a i n s t  i t .

Page 2, l i n e  2 3 . . .add  "d e a l e r  o r " l u s t  p r i o r  t o  " r e p a i r i n g  
a g e n t " .

Page 2 ,  l i n e  2 5 . . . add "d e a l e r  o r " j u s t  p r i o r  t o  " r e p a i r i n g  
a g e n t " .

Page 3, l i n e  1 , . . d e l e t e  ( t h r e e )  and s u b s t i t u t e  " f o u r " .  T h is  
i s  th e  number used  in  ALL o t h e r  s i m i l a r  l e g i s l a t i o n  
n a t i o n - w i d e .

Page 3 ,  l i n e  2 5 . . . d e l e t e  (o r  r e p a i r i n g  a g e n t )  and add ,  i n  
i t ' s  p l a c e ,  " in  th e  s t a t e ". We do no t  b e l i e v e  " r e p a i r i n g  
a g e n t s "  shou ld  be in  th e  s a l e s  b u s in e s s  and we would 
j u s t  a s  scon see  th e  v e h i c l e  l e a v e  the  s t a t e .

Page 4 ,  l i n e s  4 & 5 . . . d e l e t e  ( s o l d  in  th e  s t a t e  s h a l l
m a in ta in  r e p a i r  f a c i l i t i e s  o r  a u t h o r i z e  r e p a i r i n g  
a g e n t s )  and r e p l a c e  i t  w i th  "who a u t h o r i z e s  th e  s a l e  of  
t h e i r  motor v e h i c l e s  in  th e  s t a t e  s h a l l  m a in ta in  
a u t h o r i z e d  d e a l e r s h i p  f a c i l i t i e s " .  F i r s t ,  we d o n ' t  f e e l  
any m a n u f a c tu r e r  o r  d i s t r i b u t o r  shou ld  be r e q u i r e d  by 
law to  su p p ly  r e p a i r  f a c i ] . t i e s  i n  t h e  s t a t e ,  e i t h e r  
th ro u g h  d e a l e r s h i p s  o r  r e p a i r i n g  a g e n t s ,  u n l e s s  t h e i r  
v e h i c l e s  a r e  a u t h o r i z e d  f o r  s a l e  i n  th e  s t a t e .  S econd ly ,  
we d o n ' t  want l e g i s l a t i o n  which would i n f e r  t h a t  any 
m a n u fa c tu re r  o r  d i s t r i b u t o r  was e i t h e r  r e q u i r e d  by o r  
a l lo w e d  by s t a t e  '.aw to  s t e p  around th e  normal 
d e a le r /m a m  f a c t u r e r  r e l a t i o n s h i p  and m a in ta in  I h e i r  own. 
r e p a i r  f a c i l i t i e s  i i .  A la s k a ,  e i t h e r  in  l i e u  of  cr  i n  
a d d i t i o n  t o  th o s e  which we a r e  r e q u i r e d  t o  m a in t a in  in  
o r d e r  to  be a u t h o r i s e d  d e a l e r s .  We f e e l  th e  wording 
p r e s e n t l y  in  t h e  S ena te  v e r s i o n  would open t h a t  door .

Page 4 ,  l i n e  2 8 . . . I n s e r t  "o r  e n t i t y " between "person"  and 
"who". Most of  us  o p e r a t e  as  c o r p o r a t i o n s  and would f e e l



more c o m f o r ta b le  w i tb  t h i s  i n s e r t i o n .

Page 5 ,  l i n e  1 . . . I n s e r t  "w a r r a n t y " j u s t  p r i o r  to  " r e p a i r " .  
T h is  i s  f o r  obvious  r e a so n s  s i n c e  t h i s  i s  a  b i l l  
r e f e r e n c i n g  j u s t  t h a t ,  w a r r a n ty  r e p a i r .

Page 5 ,  l i n e  3 . . . I n s e r t  "or  e n t i t y " between "person"  and 
"who". -,ame r e a s o n i n g  a s  above.

Page 5 ,  l i n e  1 2 . . . D e le t e  (and a c c ru e d  f i n a n c e  c h a r g e s . ' .  The 
owner has en joyed  th e  use  of  th e  v e h i c l e  f o r  a  s p e c i f i c  
t i m e ,  chose  t o  f i n a n c e  th e  v e h i c l e  r a t h e r  th a n  pay in  
f u l l  f o r  i t  a t  t h e  t im e  o f  p u rc h a s e ,  has  p ro b a b ly  
w r i t t e n  t h e s e  c h a rg es  o f f  on h i s  income t a x e s  and ,  f o r  
t h e s e  and o t h e r  sound r e a s o n s ,  we f e e l  would n o t  f a i r l y  
e x p e c t  to  have them re fu n d ed .

Pag 5 ,  l i n e  1 3 . . . I n s e r t  "o r  e n t i t y " between "person"  and 
"who".

Page 6 ,  l i n e  3 . . .  S u b s t i t u t e  "f i v e " f o r  ( s e v e n ) .  We b e l i e v e  a 
seven y e a r  s t r a i g h t  l i n e  d e p r e c i a t i o n  u n f a i r l y  burdens  
th e  m a n u f a c tu r e r .  S tanda rd  d e p r e c i a t i o n  w i t h i n  th e  
i n d u s t r y  f o r  th e  f i r s t  y e a r  of  ow nership  i s  2.5% per  
month. We f e e l  f i v e  y e a r s  on a  s t r a i g h t  l i n e  b a s i s  i s  
more than  f a i r  t o  the  owner and urge  you to  adop t  t h i s  
s h o r t e r  p e r i o d  of t im e .

Page 6 ,  l i n e  8 . . . D e le t e  i i n c l u d e s  a  d e a l e r  or  o t h e r  pe rson )
and s u b s t i t u t e  "means a pe rson  or  e n t i t y ,  o t h e r  th a n  a 
d e a l e r . ". T h is  change in  d e f i n i t i o n  i e l p s  ac co m p l ish  th e  
d i f f e r e n t i a t i o n  between d e a l e r s  and -“ p a i r i n g  a g e n t s  and 
i s  c o n s i s t e n t  w i th  the  c o n t r a c t u a l  r> l a t i o n s h l p s  we have 
w i th  our  m a n u f a c tu r e r s  o r  d i s t r i b u t o r s .

A d d i t i o n a l l y ,  we have ,  in  our  e n c lo s e d  d r a f t . ,  r e - a r r a n g e d  th e  
d e f i n i t i o n  s e c t i o n  in  a more l o g i c a l  and s e q u e n t i a l  o r d e r .  T h is  
was done s im ply  f o r  e a s i e r  com parison  in  our l o c a l  d i s c u s s i o n s  b u t  
may be something  which you may wish to  c o n s i d e r .

The one p o r t i o n  we do NOT want cnanned in  any manner i s  s e c t i o n
(g) on page 3. We d e f i n i t e l y  b e l i e v e  t h i s  s e c t i o n  a lo n e  w i l l  do 
much to  m i t i g a t e  c u r r e n t  problems e x p e r ie n c e d  by F a i r b a n k s
d e a l e r s h i p s  in a d m i n i s t e r i n g  w a r ra n ty  r e p a i r s  and w i l l  a v o id  many 
f u t u r e  problem s.  T h is  s e c t i o n  w i l l  do th e  most f o r  th e  owner by 
keepincr us d e a l e r s  from b e in g  caugh t  between th e  m a n u f a c tu r e r s  or  
d i s t r i b u t o r s  and the  owners.



With th e s e  chancres, we f e e l  we can w h o le - h e a r t e d ly  s u p p o r t  t h i s  
b i l l  a s  a  d e a l e r  body.

We look fo rew ard  to  your  p o s i t i v e  a c t i o n s  r e g a r d i n g  our r e q u e s t s  
and c a r r y i n g  t h i s  l e g i s l a t i o n  i n t o  a c t i o n .  The F a i rb an k s  d e a l e r  
body i s  w i l l i n g  to  d i s c u s s  any p o r t i o n  of  t h i s  l e g i s l a t i o n  w i t h  
you a t  any t im e  and would l i k e  to do so i f  you a r e  in  F a i rb a n k s  
any time in  t h e  n e a r  f u t u r e . ,

I am s e n d in g  an i d e n t i c a l  l e t t e r  t o  N i i l o  Koponen s in c e  he i s  on 
t h e  committee w i t h  you.

Thank you f o r  your t ime and c o n s i d e r a t i o n .

S i n c e r e l y ,

, SEEKIliS FORD
\
-LINCOLH-MERCURY, INC.

/ A

a l p h  C. Se'ekins 
P r e s i d e n t

cc :  F a i rb a n k s  D ea le r  Eodv
e n c l o s u r e s



CHANGES /A COMTAS) TRODl GTS ( C o n t in u rn )
t i n i r  to t i m e ,  w i t h o u t  n o t i c e  o r  o b l i g a t i o n  to  t h e  D e a l e r ,  i n c l u d i n g  an v  o b l i g a t i o n  w i th  r e s p e c t  to 

a n \  C O M P A N Y  l ’ H O D U C T  i h c r c t n f m e  o r d e r e d  o r  | > u n  b a s e d  b \  o r  d e l i v e r e d  to t h e  D e a l e r .  S u c h  

c h a n g e s  s h a l l  n o t  h e  c o n s i d e r e d  m o d e l  y e a r  c h a n g e s  a s  c o n t e m p l a t e d  h v  t h e  p r o v i s i o n s  o f  a n y  

V E H I C L E  T E K M S  O F  S A L E  B U L L E T I N .  T h e  C o m p a n y  t n a y  d i s c o n t i n u e  a n y  V E H I C L E  o r  o t h e r  

C O M P A N Y  1M1 0 D U C T  a t  a n y  t i m e  w i t h o u t  l i a b i l i t y  to t h e  D e a l e r .

DEALER S O T  AGE S T  OF THE COM EASY
1 4 . T h i s  a g r e e m e n t  d o e s  not .  i n  a n y  w a y  c r e a t e  t in ;  r e l a t i o n s h i p  o f  p r i n c i p a l  a n d  a g e n t  b e t w e e n  

t h e  C o m p a n y  a n d  t h e  D e a l e r  a n d  u n d e r  n o  c i r c u m s t a n c e s  s h a l l  t h e  D e a l e r  b e  c o n s i d e r e d  t o  h e  a n  

a g e n t  o f  t h e  C o m p a n y .  T h e  D e a l e r  s h a l l  n o t  a c t  o r  a t t e m p t  to a c t ,  o r  r e p r e s e n t  h i m s e l f ,  d i r e c t l y  o r  

h y  i m p l i c a t i o n ,  a s  a g e n t  o f  t h e  C o m p a n y  o r  in a n y  m a n n e r  a s s u m e  o r  c r e a t e  a n y  o b l i g a t i o n  o n  

b e h a l f  o f  o r  i n  th e  n a m e  o f  t h e  C o m p a n y .

TRADEMARKS ASI) TRADE NAMES
1 5 .  ( a )  I si' in I'irrn , \ nine.  The  D e a l e r  m a y  no t  u - e  a m  I t . i d em . i r k  in t u d o  n a m e  r  e d  r 

c l a im e d  hv t h e  C o m p a n y  o r  a n v  o f  i t "  M i h s i d i a r i e s  in th e  D e a l e r  " l i n e  n o n e  o r  t r ad e  n i n e  e x c e p t  

w i th  t h e  C o m p a n y ' "  p r i o r  w r i t t e n  a p p r o v a l .  I f .  a f t e r  " i n  h i p p r o v . d  t h e  C o m p a n v  - h o u i d  at a n v  

t im e  s o  r e u i i e - l .  t h e  D e a h - r  " h a l l  p r o i n p l l v  i l i > e o o t m u e  - m b  11 -• a m i  t ,n»e e !  - 1 ••; ' i « * t r " a r v  m

a p p r o p r i a t e  in l l : e  o p i n i o n  o f  t h e  C n m p a n v  t o  e l i m i n a t e  m -  n • • i 1....... ..... V • ' i  od e  n a m e  I r • *i i i  t h e

I )e d e r  - III III li l i ne  nl  11 . i de  l i a i l l e .

1 5 . ( l > )  L i  mi IO t in is nil I sr. i l i e  I *e a i e i  " I i . e .  . »• .* I. • u .  v ■    r». > >t 1 1 n a m e  u s e d

m i l , M i n e d  l o  t h e  ■ i i u o a u s  o r  a u \  <il it - <: t 11 .i i   . a . . , n i i . i ! iM . i  • • m t a i n i l i g

• p e  . , | | u e  or p a 1 1 - ! In i a , m  < h I ' i h ' i  l u m  w i l l i  a n v  l e i  m o  > m u m *  l ed  I ' iw  I b t iei  o t h e r  1 i i .m  in 

a tli ill O ' M P W .  I ’ Ivt * 1 11 *. 1 S  l i i  vt I iii ii " i n  ii 11 ad ' -m il r. ' I . i.! ■ 11. • i l ie  I e l m  ",  a n d  t h e n  m i l  v 

m  m e  m a n n e r  a n d  h u m  a p p r o v e d  hv t h e  C o i n p n u v ; p r o v i d e d  tha t  t h e  w o r d  T o n i  uui v tn* u s e d  in 

c m m e e t i o n  w i t h  a b u s i n e s s  o p e r a t e d  hv o r  a l h l i a l e d  w i t h  t h e  D e a l e r  as  t h e  D e a l e r ' s  u s e d  v e h i c l e  

o u t l e t  i f  t h e  D e a l e r  o b t a i n s  t h e  C o m p a n y ' s  p r i o r  w r i t t e n  a p p r o v a l ,  w h i c h  i n a v  h e  r e v o k e d  a t  a n y  

t im e ,  a n d  i f  t h e  D e a l e r  r e t a i n s  t h e  r i g h t  t o r e q u i r e  a n y  s u c h  a l l i l i a t c d  b u s i n e s s  to  d i s c o n t i n u e  s u c h  

u s e  a t  a n y  t im e  t h e  D e a l e r  m a y  d i r e c t .  T he .  D e a l e r  s h a l l  d i r e c t  s u c h  d i s c o n t i n u a n c e  o n  r e q u e s t  o f  

t h e  C o m p a n y  at  a n y  t im e .

T h e  D e a l e r  s h a l l  n o t  c o n t e s t  t h e  r i g h t  o f  t h e  C o m p a n y  tu e x c l u s i v e  u s e  o f  a n y  t r a d e m a r k  o r  

t r a d e  n a m e  u s e d  o r  c l a i m e d  b y  the C o m p a n y  o r  a n y  o f  i ts s u b s i d i a r i e s .

RETORTS TO EORD MOTOR COMPANY'S DEAi1 ER POLICY HOARD
3 6 .  I n  t h e  i n t e r e s t  o f  m a i n t a i n i n g  h a r m o n i o u s  r e l a t i o n s h i p s  b e t w e e n  t h e  p a r t i e s  to t h i s  

a g r e e m e n t ,  t h e  D e a l e r  s h a l l  r e p o r t  p r o m p t l y  »n w r i t i n g  to t lm C u m p . m v  - D e a l e r  I ’ o l u v  B o a r d  

( h e r e a f t e r  c a l l e d  " I ' n l i c v  B o a r d " )  a n y  a c t  o r  f a i l u r e  to a d  o n  i lu  p . n t  o |  t h e  » a u u p a n v  or  a n v  o f  i ts  

r e p r e s e n t a t i v e s  w h i c h  t h e  D e a l e r  b e l i e v e s  vv.i" n o t  m a r r o r d a t i e e  w i t h  l l i i "  e . g r e e i o r n l  o r  w a s  n o t  

r e a s o n a b l e ,  f a i r ,  f o r  g o o d  c a u s e  o r  p r o v o c a t i o n  o i  m  g o o d  l . t i l l i  a to  t h e  D e a l e r  F o r  t h e  p u r p o s e s  o f  

t h i s  a g r e e m e n t ,  t h e  t e r m  ” |  t od f a i t h "  s h a l l  m e a n  m e  C o m p a n y  a n d  i t "  r r p r “ > e m , u i v e s  a c t i n g  i n  a 

f a i r  a n d  e q u i t a b l e  m a n n e r  t o w a r d  th e  D e a l e r  s o  a s  tu g u a r a n t e e  t h e  D e a l e r  f r e e d o m  f r o m  c o e r c i o n  o r  

i n t i m i d a t i o n  f r o m  t h e  C o m p a n v .  It t" tin* p u r p o s e  o f  t h e  I ' o l u  v B o a r d  to  r e c e i v e ,  c a r e l i i l l v  e v a l u a t e  

a n d ,  to t h e  e x t e n t  p o s s i b l e ,  r e s o l v e  a n y  s u c h  c l a i m  t-i t h e  m u t u a l  s a t i s f a c t i o n  o f  t h e  p a r t i e s .  A n y  

di  v i s i o n  o f  t h e  I’ n l i c v  H o a r d  s h a l l  h e  b i n d i n g  o n  t h e  C o m p a n v  ho t  - h a l l  no t  I e  b i n d i n g  o n  t h e  D e a l e r .
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