


•  •
Board of Examiners in Optometry

Current Number of Licensees - 81

FY '83 - Allocated 6.2 (Board Travel and Per Diem)

Revenues (7/1/82 - 7/1/83) 1.4
Contractual 9.4

Board Travel and Per Diem 3.1
**Personal Services 5.0
*Coi tractual 1.3

Total 9.4

FY '34 - Allocated 3.4 (Board Travel and Per Diem)

Revenues (7/1/83 - 2/1/84) 1.2
Contractual 5.2

Board Trave1 and Per Diem 1.4
**Personal Services (7/1/83 - 2/1/^4) 3.1
♦Contractual .7

Toral

FY '85 - Board Component - Division Budget Total - 95.0 
Board of Optometry Allocation - 1.9

* The above items are funded in the division's budget under the 
Administrative component.

** Personal services are 1/5 of one licensing examiner's position.



STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL
Bill/Resolution No.: SB 437_______ Agency Affected: Dept, of Commerce & Econ. Di
Title: An Act extending the term. Program Category Affected: Public Protection
date of the Board of Examiners in Optometry; ...________________________________
Sponsor: Labor & Commerce Committee BRU, Program or Subprogram!s) Affected:
Requestor;___________________________  Division of Occupational Licensing
Date of Request:____________________  _______________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 84 FY 85 FY 8 6 FY 87 FY 8 8 FY 89

100 PERSONAL Ŝ r •'! cS 
200 TRAVEL 
300 CONTRACTUAL 
k'jO SUPPLIES 
500 EQUIPMENT 
600 LAND 6 STRUCTURES 
700 GRANTS, CLAIMS 
800 MISCELLANEOUS

••

TOTAL OPERATING -O- -0- -U- -u- -U-

I CAPITAL 1 |

| REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

-0- -0- -0- -0- -0- ■

POSITIONS:
1 'LL-TIME 
PART-TIME 
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Nc additional fiscal impact is expected to incur with this Senate Bill. 

Funding to be continued and provided for in the Department's FY '85 budget.

ANALYSIS: Attache s e p a rate_pag e^f o r analysis

____
Prepared- By-^-jfonnirer Strickier . .Management Analyst Phone: 465-2144______
Division: Occupational Li cons in ^ Date: February .15, 1.984

Approved by Commissioner: Richard a . Ivon___________Date: 3/3"/,f1/

Agency: Dept. of Commerce & F.eonomic Development

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83
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H B  70 2  W O U L D  E X T E N D  T H E  E X I S T E N C E  O F  T H E  B O A R D  O F  E X A M I N E R S  
I N  O P T O M E T R Y  F O R  A Y E A R S  -  U N T I L  J U N E  3 0 ,  1 9 8 8 ,  T H E  B O A R D ' S  
A B I L I T Y  T O  R E G U L A T E  A ND  L I C E N S E  Q U A L I F I E D  P R O F E S S I O N A L S  I S  
N E C E S S A R Y  T O  P R O T E C T  T H E  P U B L I C ' S  H E A L T H ,  S A F E T Y ,  AN D  
W E L F A R E ,  T H E  B O A R D  E S T A B L I S H E S  M I N I M U M  E D U C A T I O N A L  AND  
E X P E R I E N C E  R E Q U I R E M E N T S  T H A T  P R O V I D E  R E A S O N A B L E  A S S U R A N C F  
T H A T  T H O S E  L I C E N S E D  A R E  Q U A L I F I E D ,  A L S O ,  A S S U R A N C E  T H A T  
T H O S E  L I C E N S E D  A C T  I N A C O M P E T E N T  M ANNE R  I S  P R O V I D E D  B Y  
A C T I V E  I N V E S T I G A T I O N  O F  C O M P L A I N T S  AND  R E V O C A T I O N  O R  
S U S P E N S I O N  O F  L I C E N S E S  W H E R E  A P P R O P R I A T E ,

T H E  L E G I S L A T I V E  A U D I T  P E R F O R M E D  ON T H E  B O A R D  O F  E X A M I N E R S  IN 
O P T O M E T R Y  R E C OMM EN D  T H A T  T H I S  B O A R D  B E  A L L O W E D  T O  C O N T I N U E .  
T H I S  S E N T I M E N T  I S  E X P R E S S E D  A L S O  B Y  T H E  D E P A R T M E N T  O F  
C O M M E R C E ,  I R E C OMM EN D  P A S S A G E  O F  H B  7 0 2 ,

A D D I T I O N A L  I N F O R M A T I O N

1) T H E  B O A R D  I S  I N  T H E  P R O C E S S  O F  R E P E A L I N G  R E G U L A T I O N S  T H A T  
H A V E  B E E N  D E T E R M I N E D  A S  A N T I - C O M P E T I T I V E  A N D / O R  R E S T R I C T I V E ,

2) T H E  B O m RD A G R E E D  N O T  T O  V I E W  A P H O T O G R A P H  O F  AN A P P L I C A N T  
U N T I L  T H A T  A P P L I C A N T  S U C C E S S F U L L Y  M E E T S  T H E  R E Q U I R E M E N T S  F O R  
L I C E N S U R E ,



NOTE REGARDING THE FOLLOWING FRAI'E(S) ON MICROFILM: 

COMPLETE DOCUTENT IS  AVAILABLE IN ORIGINAL F ILES , 

T ITLE PAGE ONLY HAS BEE ! FILMED,



A PERFORMANCE REPORT 
OF THE BOARD OF 

EXAMINERS IN OPTOMETRY

July 1, 1980 - March 31, 1983

Audit Control Number 
08-1114-52-83-R

Commissioner, Department of 
Commerce and Economic 
Developmcn t

Deputy Commissioners, Department 
of Commerce and Economic 
Development

Members of 
Board of Examiners

Chairman
Secretary
Member
Member
Member

Richard A. Lyon

Vincent O'Reilly 
Terry Elder

the
in Optometry

Maynard Falconer, O.D. 
John Demske, O.D. 
Robert O'Connell, O.D. 
Vacant 
Vacant

STATE OF ALASKA DIVISION OF LEGISLATIVE AUDIT
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PHILLIP W. BACH, O.D. 
Optometrist .

Respondent

TEMPORARY CEASE AND DESIST ORDER 
(AS 08.01.087(b)(1))

TO: Phillip W. Bach, O.D.
Professional Center 
3401 Denali Street, Suite 204 
Anchorage, Alaska 99503

1. As a result of an investigaT.'tor* conducted by Richard H: Long, Chief

Investigator, Division of Occupational Licensing, on November 1981 to

f
December 31, 1981, Anchorage and Juneau, Alaska, it has been determined that

you are engaged in the following activity:

Practicing as an optometrist at the above named location in 
Alaska without a license for such practice in Optometry.
License Number AA0057, issued to Phillip W. Bach, for Optometry, 
expired December 31, 1978. That license was not renewed for the 
license period January 1, 1979 to Demember 31, 1980, and was 
not renewed for the license period January 1, 1981 to December 3 1 t 
1934, a total of $270.00 in renewal fees plus penalties are in 
arrears'. Further, proof of his completing 24 hours of continuing 
edcuation for the license period January 1, 1979 to December 31,
1980 has not been submitted as required. Phillip W. Bach has been 
advised many times, some by correspondence, by personal discussion 
on telephone with the board examiner, by the investigative staffv 
by the Chairman of the Board of Examiners in Optometry, and by the 
Director of the Division of Occupational Licensing, all during the 
recent past several months. He has acknowledged he would respond 
to each contact but has not so responded with any renewal transactions 
for fees or continuing education. Throughout this period, he has 
maintained practice as an Optometrist, examining, fitting, selling 
or receiving or soliciting orders for lenses for the correction of 
optical or visual defects of human eyes, and other functions pertinent 

to being in business as an Optometrist including ongoing advertisments 
for such services. ■ . •

2. This constitutes the practice of Optcmetry within the meaning of 

AS OB.72.110 and AS 08.72.300. Further investigation reveals that you are 

practicing without a license. This is in violation of AS 08.72.110 and 

AS 08.72.280. Further,failing to renew is a violation of AS 08.72.181 which 

requires payment of the fee and proof of continuing education.
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emporary cease uuu ui uc; uuu u mujui • <-j ....... - ^ —  ....

bject to its issuance.

4. Issuance of this Temporary Cease and Desist Order is in the public 

nterest.

IT IS THEREFORE ORDERED pursuant to AS 08.01.087(b)(1) that you immediate!. 

:EASE AMD DESIST from further practice as an Optometrist without licensure in 

;he State of Alaska.

Upon your written request within 15 days of receipt of this order, a 

learing will be set and thereafter a further order will be entered; if no such 

•equest is received, this order shall stand as entered. , . •

This order is effective on receipt by you. . y

JATED this day of 19f /  at Alaska.

f .  * .,*

 ̂* ’ *** • • •

BY ORDER OF

COMMISSIONER
DEPARTMENT OF COMMERCE AND • .

Agency Address ^  t

CERTIFICATE OF SERVICE

I, __________________________________________________ do hereby certify that I

served a copy of the above order and a Request for Hearing form by (personally

delivering/mailing) a copy to/with . - __________________________________

_________________________________ a t _________________________________________________

____________________________________on t h e _____ day o f ______________________ , 19__ .

Flame

Ti tl e
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'All

H I*

In the Matter of: )

)
PHILLIP W. BACH, O.D.
Optometrist

Respondent )

   )

File: BO 82-049

DECISION AND ORDER OF WITHDRAWAL

The State of Alaska, Director, Division of Occupational Licensing, 

having reviewed the licensing file, renewal documents, the file regarding the 

Temporary Cease and Desist Order, and having discussed this entire matter with 

the Board of Examiners in Optometry with Respondent Phillip Bach present, and 

having heard from Respondent Phillip Bach directly, hereby decides and orders 

as follows:

STATEMENTS OF FACT

1 . Respondent Bach was issued a Temporary Cease and Desist Order with 

board concurrence on January 4, 1982, for practicing as an Optometrist in 

Alaska with no license to do so. His license expired December 31, 1978 but he 

continued to practice From that date to present without a valid license in 

violation of AS 08.72.110, AS 08.72.181 and AS 08.72.280. He failed to pay 

any renewal fees and failed to submit proof of any continuing education despite

numerous attempts by division staff, board members and ethers.

2. Respondent Bach submitted a Request for Hearing dated January 12,

1982, to protest the order.

3. On January 15, 1982, the division received a letter dated December 1,
• ;u ,

1931 from Jeffrey G.. Keene, Secretary-Treasurer of the Alaska Optometric 

Association, attempting to certify 70 hours of continuing education. This 

submission was rejected as it did not comply with the requirements written 

under AS 08.72.131 and 12 AAC 43.020. His fees required to renew, including 

delinquent charges, totalling $270.00 were received this date.
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February 8 , 1982, Mr. Keene's reveri ncation ur Kespuiiuein, d u u i  s luiil m u  m y  

education was received, but attested to only 67 hours.

5. On February 8, 1982, at 5:05 p.m., a teleconrerence phone call was 

completed with all board members and Respondent Bach. Although the 

certification was not notorized, and each credit was not certified by the 

instructor as earlier directed and as specified by statu e and regulations, 

the board considered all of the credits submitted, voted to accept them as 

submitted and concurred that he may be renewed.

CONCLUSIONS OF LAW

6 . Respondent now complies with AS 08.72.181 and 12 AAC 48.020 since he 

has paid his fees, submitted his required continuing education and the board 

has concurred that he may be relicensed by renewal process.

ORDER

IT IS THEREFORE ORDERED that the Temporary Cease and Desist Order issued 

to Phillip V/. Bach is withdrawn. A license is to be issued to Respondent Bach 

immediately. * * • f  '■ [

DATED this day of I 1982 at Juneau, Alaska.

BY ORDER OF 

COMMISSIONER
DEPARTMENT OF C O M E R C E  m  

ECiJNtfMIC DEVEKOPMEJK

'A - W / r f/  • U&SZU:BY:
fiARRYp i TREAGER, Director _
Division,of Occupational Xlcensing;T<r;.

)8-2430(Rcv. 1/79)
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STATE CF « J  (A 

DEPARttEIlV OF CCJVSRCL A*D ECONOMIC OEVaCFtlL'ir

In the Matter of:

PHILLIP V. BACH, 0.0. 
OptODctrlsfc

" Respondent

TEHPORARV CEASlT An0 DESIST ORDER
(ASaa.e i .oazj

Flic BO 62 0̂>9

REQUEST FOR HEMIW 

Respondent, pursuant to A5 03.01 ,C37(b){l), hereby gives Botlco of 

Defens* In this proceeding.

A hearing on the natters set forth 1n th* Tvaporary Cense and Dtsist 

Order is hereby rogues ted. ;

DATED th is /Z /7 . day o f T o n n t f iT  . T9£?"

'Respondent's Signature 

AddreSS-: S ' )P  I Qc t in /s  CV.

$/».’ /  rSi'S.i) y
trs ~

/ /? < h"s} 
Sute

7 , 7 £  W r e  
TeTepKuno T ip

97^‘r I

*■' * t ■'
••fc'.\:v;~' ■"
j ;;7 • • •
■ s . : r

. • I \ *

noritc

This Reguest for Hearing toist be signed by or on behalf of mpc lent, set 

forth respondent's Mil Ing address, and rust be filed with the Director, 

Division Of Occupational Licensing, Department of Ccrmcrce and Economic -■ 

Development, Pouch D, Juneau, MasVa D9U11. within 15 days cf receipt. Upon 

receipt cf this or a written fuguest lr. any fora received by the Director 

within 15 days of your receipt of this order, a hearing will be set and 

thereafter a further order will he entered. If no such r e v e s t  ly received, 

this order shall stand as entered.



Ia tjie matter of: 

PHILLIP BACH

Respondent

CASE NO. OE 82-049

AFFIDAVIT OF NOTICE PURSUANT TO AS 08.01.087(b)

I hereby certify that all members of the: Optometry Board_____________

were notified of the intent of this department’s proposed order/action as follows: 
To issue a Commissioner s Cease and Desist Order pursuant to AS 08.01.087 to an
unlicensed Optometrist, Phillip Bach. His license expired December 31, 1978. All

"efforts to bring “m m  into compliance witn AS’ 08.72 have been to no avail. The
license examiner has contacted him many- times in writing and personally to get him

licensed. The Director has also tried. He knows he is in violation of AS 08.72.11C 
yet he continued to practice with no license.He has failed to respond to any contacts

' Cove r)
This notice was communicated to the following members of the above listed Board or 

Commission as noted:

NAME (telephone city) METHOD (cp/twx) DATE RESULTS

Maynard Falconer/Anchorage Telephone 2/2-2557 12-31-01 Approved

John Mike/Fairbanks Telephone 455-2235 12-30-81

.

Approved

.
Ho objections were received from any member of this Board/Commission regarding the 

above listed proposed order/action except as noted here:

Plvi H i p  Bach/Anchorage

Dated this 6 t.h day of January

Not notified

, 1982 at Juneau Alaska *

_____________ I v h a y M J i
NAME KEVIN J. MESSTNG

ADMINISTRATIVE SUPPORT TECHNICIAN II 
TITLE

SUBSCRIBED AND SWORN to before me, the date and place above shown.

y  /% b z j& 2 /L
NOTARY

£  -A  -A * /
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OMMiTTEE REFOFT 

SENATE

FURTHER:

Date ’ i ' / 1

Mr. President 

The Committee on considered

and (a majority of the committee) (the committee) reports it back with 
the following recommendations:

]

]

do pass

do pass with attached amendment(s)

replace with/or adopt CS for 
new title
same title and recommends

and attached a "LETTER OF INTENT" 

reports it back without recommendation 

recommends referral to

[ ] NEW FISCAL NOTE

Committee

EMBERS SIGNING 
0 PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS

• r< ' —  L — ______________

Chairman r f\
' /  *

Chairman recommendation
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SUMMARY

A PERFORMANCE REPORT OF THE BOARD OF EXAMINERS IN OPTOMETRY

The Board of Examiners in Optometry is a regulatory board consisting of 
five persons; four optometrists and one public member. The Board sets 
the minimum standards to practice optometry by

1. Examining and issuing licenses;

2. Adopting regulations controlling optometry practices;

3. Revoking, annulling or suspending licenses of those who violate 
optometry statutes of regulations.

The Division of Legislative Audit recommended the following ---

The Board should repeal its anti-competitive and restrictive regulations 
(12 AAC 48.070(a)-(e)).

The point of view that these regulations are restrictive is supported by 
a memorandum from the Attorney General's Office dated 10/29/80. That 
memo states in part that:

... may be construed to limit advertising to print media, and is 
anticompetitive and violative of antitrust law ...

... impede competition and go beyond what is necessary ...

... restrains competitive opportunity ...

The Division of Legislative Audit feels if no action is taken by the 
Board, the Legislature should consider repealing those regulations.

* * * * * * *

It is the opinion of Legislative Audit that the Board of Examiners in 
Optometry should be reestablished. The regulation and licensing of 
qualified professionals is necessary to protect the public's health, 
safety, and welfare.
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4 : A L A S K A  S T A T E  L E G I S L A T U R E - S E N A T E

COMMITTEE ON LABOR AND COMMERCE
SENATOR RICHARD I. ELIASON POUCH V • JUNEAU. ALASKA 9381)

CHAIRMAN ( 9 0 7 ) 4 0 5 - 3 8 4 4

March 8, 1984

The Honorable Jalmar Kerttula 
President of the Senate 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 

Dear Mr. President:

The Senate Labor and Commerce Committee has had under consideration for 
"Sunset Review" the Board of Examiners in Optometry pursuant to your 
referral under AS 44.65,050 and AS 08.03.010.

In accordance with the statutory requirement, a public hearing was hold 
on the review of this Board. The Committee considered the proposed 
budget of the Board and examined the performance audit of the activities 
of the Board prepared by the Legislative Audit Division.

Guided, in part, by the report prepared by the Legislative Audit 
Division, the Committee took into consideration the factors required to 
be c>nsidered under AS 44.66.050(c).

The regulation and licensing of qualified professionals in Optometry is 
necessary to protect the public’s health, safety, and welfare. The Board 
provides this service by establishing minimum educational and experience 
requirements that provide reasonable assurance that persons licensed are 
qualified. Regulations which were anticompetitive and restrictive are in 
the process of being repealed by the Board.

Assurance that those licensed act in a competent manner is provided by 
nctive investigations of complaints and revocation or suspension of 
licenses where appropriate. The Division of Legislative Audit found no 
instances where the Board had licensed unqualified practitioners.

At t’>e request of the Senate Labor and Commerce, the Board is ’-eviewing 
its application procedure to assure its practices conform with Equal 
Employment Opportunity recommendations.



The Senate Labor and Commerce Committee has introduced legislation that 
would extend the Board of Examiners in Optometry another four years.

Sincerely,

Senator
Senate Labor and Commerce Committee



SO LD O TN A O PTOM ETRY C LiN IC  
JO H N  A. DEMSKE, O.D.

DO CTO R O F OPTOMETRY 
W O O D R U FF BLDC. - SUITE 202, 1 55 SMITH W AY 

SOLDO TN A, A K 99669

TELCLPHONE (907) 262-3168

April 11, 1984

Senate Labor and Commerce Committee 

Senator Richard Eliason 

Pouch V

Juneau, Alaska 99811 

Dear Senator Eliason,

I'm writing in regard to MB 702, concerning the continuation of Board 

of Examiners in Optometry.

All board members feel that some method of identification should be 

required with the application to practice optometry in the State of 

Alaska. We feel that it is our duty to the state to ensure that the 

applicant who sits for the examination is the same individual who will 

practice optometry on the people of Alaska.

Since there docs not appear Lo be a foolproof method to ensure identity 

we are in agreement with the recommendation of the Divlson of Occupational 

Licensing. They propose that the application require a photograph which 

is kept separate by the licensing examiner. After the applicant has 

finished the examination, the board has graded the exams and reviewed the 

applications, then the photographs arc compared for positive identification. 
Thereafter, the photograph become:: a permanent part of the applicants 

record lor future use.

I hope that this recommendation ,*ill resolve the issue. If you have any 

further questions, don't hesitate Lo contact me.

John A. Demskc, 0.1).

JAI)/bc

cc: Maynard Falconer, 0.1). ,Chai rman 

Wanda Fleming, Licensing Examiner

.,,9 American Optometric Association
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SO LD O TN A OPTOM ETRY C LIN IC  
JO H N  A. DEMSKE. O.D.

DO CTO R OF OPTOM ETRY 
W O O D R U EF BLDC. - SUITE 202. 1 55 SMITH W AY 

SOLDOTNA, A k 99669

TELELPHONE (907) 262-3168
March 6,1984

The Honorable Richard Eliason 

Alaska State Senate 

Pouch V

Juneau, Ak. 99811 

Dear Senator Eliason,

Per our conversation during the hearing of last week concerning SB 437, Con­

tinuation of the Board of Examiners in Optometry, 1 have discussed the issue 

of the application photograph with the other members of the board.

Both board members expressed a desire Lo retain the applicants photograph for 

proof of identification. The photograph is our only method to ensure that the 

individual sitting for the exam is indeed the applicant who filed the required 

documents by mail. The only other alternative that we can think of is to have 

f ingerprints.

If you have an alternative that is more agreeable with the EEO, we would 

appreciate your recommendations. Thank you for your time in this matter.

S i r  ’

cc: Maynard Falconer, O.D.

Chairman, Optometry Board

Wanda Fleming, Licensing Examiner

I I I )
'i u n i

k  M r m l x - f

[B American Optometric Association
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