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Alaska State Legislature

Speaker of the House of Representatives Neriy
Official Business JUO(C%J?’)%E%%%SM
April 18, 1984

Sen. Jalmar Kerttula
President of the Senate

Rep. Joe L. Hayes
Speaker of the House
The Conference Committee with limited powers of free
conference which has had
CSSSHB 7 (Fin)  (relating to motor vehicles)
and W
SCS CSSSHB 7 (L&C) (relating to motor vehicles)
under consideration is unable to reach_%gre ment on

e
amendments and requests that the committee be discharged
and a new conference committee appointed.

Rerfb. Joe Hayes, Chairman
Senate House



Alaska State Legislature

Speaker of the House of Representatives sy
Official Business Jun?éiél?)l%!ggl%%%gn
\

March 14, 1984

Honorable Jalmar Kerttula
President

Alaska State Senate
Juneau, Alaska

Honorable Joe Hayes
Speaker _
House of Representatives
Juneau, Alaska

Dear Mr. President and Mr. Speaker:

The Conference Committee on Houee Bill 7 (motor vehicles)
requests powers of limited free conference to address the
following Issues:

1. Clarification of the intent and purposes section
regard|ng who should be required to carry insyrance
and when”and how the purpose of the law Should be

accomplished.

2. A requirem:nt to provide motorists information about
the mandatory insurance law at the time of registra-
tion and licénsure.

3. Establishment of a license reinstatement fee fallowing
suspension of a license.

4. Expand and define the coverage,intended to be offered
as uninsured and underinsured insurance

5. Define the covera%e of a liability insurance policy to
be offered under the mandatory insurance law.

6. Establ
Insur

aé%h the point at which adequate liability

e must be demonstrated.



10,
11.

12.

13.

Allow for an exemption from the insurance requirement
for operation of vehicles in remote, isolated areas
unless. the motorist has a history of traffic
violations.

Define the method of demonstrating proof of insurance
following an accident or traffic Violation.
Provide for administrative revocation of driver’
license and review process to be followed prior
suspension,

S
to

Addition of separability clause.

Amend insurance code to reflect, a mandatory offer of
the unjnsured apd underinsured coverage reguired as
defined In mandatory insurance law.

Re?uire_ment of public education campaign prior to
effective date of the mandatory law.

Change in effective dates.
Rep. Joe Hayes
Rep. Charlie Bussell

Rep. Ron Wendte



MESSAGE TO TEE SENATE Date June 26. 1983

MR. PRESIDENT:

The House had failed to concur in the Senate amendment to
CS SSH3 7 (Fin) (Relating to mol or vehicles; effective date)

namely, SCS CSSSHB 7 (L&C) (same, title) and respectfully

asks the Senate to recede fror. its amendment.
In the event that the Senate dees not recede the Speaker

has appointed the following meil oers to a CONFERENCE COMMITTEE

to meet with a like, committee from the Senate;

Representative Hayes Chairman
Representative Bussell

Representative Wendtc

(9-23) S enQ k % Wd

Eliason
Sen . Muloahy
Sen. M. Flacker-

Chief Clerk of the House



Official Business

Alaska State Legislature

Speaker of the House of Representatives

g

April 17, 1984
T0: Rep. Joe Hayes

Rep. Charlié Bussell

Rep. Ron Wendte

Sen. Dick Eliason

Sen. Bob Mulcahy

Sen. Vic Fischer
From: Jeff Day

Assistant to the Speaker
Re; Low Income Motorists

On April 11 | was instructed to investigate whether other
states have implemented programs or provisions which
specifically relate to making the cost of auto insurance
atfordable ‘to the low income motorist. Since that time |
have contacted a number of state insurance departments and
insurance and consumer organizations. The results and
contacts are listed below:

SUMMARY

10 state insurance departments were contacted as well as
several industry research organizations and an insurance
consumer organization, Only 1 state reported that a specific
rogram had been instituted”aimed at the low income driver,
This was Hawaii, and it was further stated that the program
gsdno% working as intended and is opposed by the insurance
industry.

A common reaction was that it was difficult to assess the
impact of mandatory auto insurance on low income drivers or
whether the cost was prohibitive. Some responded that it was
a problem, Others said the competitive market affords a wide
variety of coverages and prices. Some responded that the
co%t ?f Insurance comes with the cost of operating a motor
vehicle.
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Hawaii's program gives free insurance to persons on public.
assistance. - (See Hawaij section for details) The effect is
to have the regular ?ay|ng consumer hear the cost of
providing insurance low income drivers. So while low
income . dTivers get insurance, the cost under this program,
will rise for the average consumer who already buys
Insurance,

There was one reaction which said that it would seem more
appropriate to increase welfare payments in general rather
than create a specific program to address insyrance for low

income residents. Several said that factors in determining
rates play the Iargest factor in the cost of insurance and
we should” examine our laws related to rate makln% for
p033|ble changes. North Carolina, for example, has

eliminated agé, ?ender and marital status as rate factors
Instead that“stafe uses a merit rating system which bases
premium cost on driving records. This has tended to lower
ratesdfor young males. .at least those with good driving
records.

One reaction that was voiced several times is that the
marketplace generally allows a wide variety of coveraqes and
there are a number_oT actions a person might take to Tower
insvirance costs. ~These include increasing deductibles and
not buying collision or comprehensive coverage (f it's an
older car. The numper and types of cars insured plays a
role. For example, if a family has fewer cars, the cost of
insurance will 'be less. | have attached some information
ﬂop tﬂe Ohio Insurance Institute which expands on this
subjec

In conclusion, | have not discovered a workahle solution to
address the low income driver. | believe the |ndus try
reaction will be in opposition to a subsidy. First, ‘there
IS not a consensus on whether a large se ment of the

population will truly be flnanC|aH¥ aff ected a
requirement to buy insurance 1on , there are some
philisophical questions to be con3|dered as to whether
persons who operate cars should be expected to pay for
Insurance as ? t of the cost of oPerat|on or whether they
[ aIternatlves as transit or car poolinc; 1f
esire to pay the cost of insurance. In
c

O
—hl—l-

rance may be prohibitive for some
termining who they_ are may be

[t. The qu |on 0f ?rOV|d|ng a_subsidy for auto

ce raises a_ number of philisophical questions both on

lative and industry level. It may be more appropriate

near fyture to explore options to make changes In

mechanisms to ensure the lowest possible rafes are

tently available,

|nsu
de

RNrased comments from agencies which were interviewed
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The following is a summary of the interviews conducted.

All Industry Research Advisory Council
Oak Brook, T1llinois
312-920-1177
Don Seagraves

Most states have addressed .the high risk driver as .
opposed to the lew income motorist. He knows of no specific
plan addressing low income drijvers. Most protests come from
the middle income driver and legislative efforts have been
directed at solving problems in"this area. The general
position of the industry and rating bureaus is thiat the cost
of the product should be reasonably related to the .
experience of the group insured, (i.e. high risk drivers
should pay higher premiums.

When” you~depart from that concept you lose g%neral

competition by telling companies what to char%e. he, _
companles resent that. Any subsidy causes a distortion in
that competitive market. o

Rather than provide a specific program for payment of
auto insurance, he suggested that it be treated as welfare.
|f the person require$ "more money to have the necessities,
then welfare payments should be increased... not creation of
a specific insurance subsidy.

The number of people for whom auto insurance is truly
unaffordable is very small.
. Competition keeps the marketplace healthy and produces
a wide variance in rates. . There are many factors people can
do to 4essen_ {he cost of insurance such as the number and
type of vehicles insured. * ****

National Association
[ITinois 312-297-7800
Terry Tyrpin

of Independent Insurers

_Not aware of any program which specifically addresses
low income drivers, ~Competition 1s the most normal
Brocedur_e for providing rate flexibility and it provides the
est rating environment, Every state has different laws and
nuances which affect rate setting. There are many Programs
for high risk but_he was not aware of programs for low
income” drivers. There is no model legislation he is aware
0f dem%ned specifically to make car insurance more
affordable for low Income motorists.
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National Insurance Consumer Organization
344 Commerce Street

Alexandria, VA 22314 703-349-8050
Bob Hunter, Director

The Rrobhn1 of low income drivers presents a Catch 22. On
one nand, the cost of insurance may present a hardship. On
the other hand, the low income driver needs some means of
financial protection in case of an accident, especially if
the person has no assets. Some states mandate
unf/underinsured coverage. Hawaii gives low income persons
free insurance. _ o _ S _
He noted the uninsured motorist provision in Virginia which
allows uninsured motorists to pay $200 at the time of

registration if they don't have insyrance. He also noted
that $200 is more than the cost of insurance in most cases
so this does not really address the_ProbIem.

The rating process in each state will have the greatest
effect on"the price of insurance and laws relating to rates
should be addressed to assyre good rates...(i.e. whether
investment income is used in calculating rate base.)

NICO also did a study of all compulsory law states and
determined that theré was no correlation between the
increase in premium cost and passage of compulsory laws.

Arizona DePt, of Insurance
Deloris Williamson
602-255-5422

There is no specific low income program in Arizona. The
market is competitive in all I|nes...part|cuI?rIy auto. Since
enactment of the law, there have been no problems related to
low income drivers. _

Prior to enactment a survey was done to see if a state
subsidized low income drivers... none was found. There was
some initial concern of the effect of the law on low income
drivers,, and the Governor received a few inquiries on the
subject. However, there have been no problems with the
effect of the law.

|daho Dept, of Insurance
Trent Woods Commissioner
208-334-2250

He conducted a survey of premium costs and found_coverage
available at about $40 for a six month period. There IS no
|nd|%ent rating system and he doesn't understand wh¥_anyone
would ever have such a plan. Idaho_ is open competition and
availability of low cost insurance is not a problem.
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II1inois _Insurance Dept.
217 782 7446

Janet Frye

Never heard of any program designed for low income
drivers....public”or private. TOpen competition states tend
to have affordable races. Not aware if the cost of auto
insurance presents a hardship in [llinois. [t may be
expensive for those who have poor dr|V|nﬂ records. If they
are unable to afford insurance, why do they afford a car
the first place? If the industry Subsidized low income
motorists, there would likely he a reverse effect on the
consumer who pays full premidm as that person might have
increased premiums to make up for the low income “subsidy.

Minnesota Insurance Dept.
612-296-6944 _
William Kyle/ Supervisor of Insurance Analysts

No program in Minnesota designed as a subsidy |s in pIace
Not aware of any state with such a program. " There ma%
problem for the’ low income or youthful driver. But there |s
[ittle documentation in Minnesota to show that mandatory
insurance has created any problems for low income drlvers

North Carolina Insurance Dept.

Richard Price

919-733-7343

No specific sybsidy program in place. However, there are
other rating factors in North Carolina which affect the
price of inSurance for some groups. . North Carolina does not

allow factors as age. gender or marital status in
determfnfng rates. fnsfea a merit rating system is used
where everyone is charged a flat rate which 1s then

increased depending on” the number of accidents and
violations a person may have, This tends to Iower rafes for
persons under 25, particularly males. . The man ator¥ law
created no problems for low |ncome drlvers and may ave th e
effect of lowering the rates ¥ expanding the base of
number of people insured. North Carolina takes a Stri
stance on rate making. A mandauwy law would be good f
people of Alaska.

Ore?on Insurance Dept.
Bill Haske
503-378- 4271

No such law or plan for low income drivers in Place.
Insurance Is a problem for youthful drivers with poor

HV|n§ records. He sees no solution outside of
subsidization.

the
ct
or the
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Texas Insurance DePL
Don O'Brien, Director of Auto Insurance

512-475-3486

Insurance cost may be a problem for low income drivers._ He
has heard Hawaii may address that problem in somo way. Texas
recently changed minimum limits for financial responsibility
and also made changes to the assigned risk pool which
accounts for some fate increase.

West Virginia Insurance Degt. _
Cher;l Davis/Wanda Smith Consumer Services
304-348-3386

No program designed to/make it more affordable for low
income drivers.” W i* a prior approval state. No idea
whether the cost presents a problem for low income drivers.
The cost of insurance will cause a hardship on some peopla

ut if you can afford to own_a car, you should be able to
afford Insurance. Many low income drivers often have poor
driving records and need insurance the most. There was chaos
when tne mandatory law first went into effect, but it is
working well now and is achieving desired results,

Ohio Insurance Institute

Bill Fletcher

614-228-1593

Noted that Hawali may have a subsidy program. Ohio is an
open competition state which createS a wide variety of
coverages. and rates. He noted that Nationwide just dropped
it"s premiums by 10%. The cost of insurance for low income
drivers is not a severe problem, Peopm are starting to  shop
around. Ohio makes a strong effort to educate the public to
shop around and not take the first policy offered.

Hawall _

Allen Gushiken

808-548-5450

Hawaii is a mandatory_no fault state. Since the mandatory

law was enacted in 1974, there has also heen a_program to
ay for the insurance of persons of public assistance.
gwaii has a joint underwriting plan.

Al comganms who do business in Hawaii must be part of the

plan. of the largest carriers are the service agents for
e plan.

Whenpa person is determined to be qualified for public

assistance, it includes auto insurance.



Hawaiil (continued)

The person is given a certificate to take to one of the 8
service agents who agree to cover the person at minimum
limits. NO premiums are payed by anyone for the indigent
erson.

E)f the premiums taken in by the 8 service carriers from
insuring non-indigents are not sufficient to cover claims
filed by indigents, all other insurance companies are
assessed on a pro rata basis to make up the difference.
When the plan was enacted it was expected that the premiums
taken in from covering other geople_would more than make up
for the cost of claims filed |nd|%ents who were given
free insurance, This has not been the case. .

In 10 Kears this has amounted to about 8 million dollars
wthu%h as been assessed to all insurance companies in the
state.

The net effect of assessing other companies for claims by
indigent? is an increase for normal.customer €0I|C|es_sm_ce
the tost of the product is related to the cost of delivering
service on claims. The intent of the plan was to be self
supporting when it was enacted. It has never worked that
way. The insurance industry does not like the underwriting
plan. There have been attempts to eliminate it but none have
succeeded yet.

Virginia
804-786-3667

Has a concept called the uninsured motorist fund which
allows an uninsured person to pay $200 at time of
reg|strat|_on as opposed to having auto insurance. Sec notes
gnter_lNannaI Insurance Consumer Organization for more
etails.



Alaska State Legislature

fnif
Speaker of the House of Representatives Riria
IR Juneau. Alaska 99811
Official Hiuincis (907) 465-3720
April 9, 1984
To: Senator Dick Eliason
Senator Bob Mulcahy
Senator Vic Fischer
Rep. Charlie Bussell
Rep. Ron Wendte
Rep. Joe Hayes
From: Jeff Day <«
Re: Costs of HB 7

The committee has requested a fiscal comparison cf the
House approach versus the Senate approach.

The House version establishes an enforcement procedure

to see that motorists comply with the insurance Law. _The
Senate proposal affects only insurer; in that it requires
them to offer uninsured or underinsy:'ed covera?e to
customers. In that the Senate version only affects
insurance writers, there is no fisca . impdct to the state.

FOR FY 85: effective date of House version is 1/35.

Dept. House Version Senate Version
FT&T- noil* Fw

Com. and Econ. Dvp.

Div. of Insurance 0 0 0 0
Lav; $177.2 1E4 9 30\].20
Public Safet

Motor Vehicl%s $322.6 AN 59J2 0

Further information has been requested from the Department
of Health and Social Services relating to the attached memo
which suggests a mandatory law may have a positive fiscal
Impact on"their programs.

The cost of the origigng%llHouse Bill as adopted last year

was predicted to be

CaaA S US'fel7) bceo z?sLecj- "Vo AUVAﬁéicrg{l 1ot



As to the cost to the consumer, | have attached a synopsis
of comments excepted from the nationwide surve¥ this
office conducted of _mandatory insurance law states during
the past interim. The orlglnal Jletters are available upon
request to anyone who would wish to review them.

Finally, comments were made by an insurance industry
representative at today's hearing that a study bv Best's
Insurance Management Report showed that mand_ator% law s
increased premjums. What was not mentioned is that the
fpllowm% mandatory states fell in rank during the same
time as the ranking relates to premium cost.

Ranking 1982  Ranking 1981

MONTANA 34 25

UTAH 36 31

NORTH DAKOTA 38 34

IDAHO 40 38

NEW MEXICO 41 30

INDIANA 44 Al

KENTUCKY 45

Additionally, there are non mandatory states which saw

ly, |
dramatic prg/mmm increases such as Arkansas which jumped
to 30th place.

If you have questions or would like further clarification
on ang/ of these sub,ects or others related to the topic
please give me a call.



Alaska State Legislature

"m Soal'0,
| yx.‘*T_ i{al" i‘
KKtgf
Speaker of the House of Representatives Sy
- Juneau. Alv.'u «ey8ll
Official Buvncu (IK)7> 465-3720

JANUARY 1984

MANDATORY INSURANCE LAW SURVEY

In October 1983, letters were sent to insurance commissioners
of all states and to Motor Vehicle Departments requesting an
update on their insurance laws and an analysis of how they
were working.

The attached is a general summar>( of comments from states
with mandatory laws. This report is not a complete listing
of all commerits as many responses are very lengthy. This
report is designed to be representative of the comments
received. Copies of complete letters are available from the
Speaker's Office.

At the time of the writing of this report, responses had not
been received from all states, but a majority had responded.
The format of this report will be to list the question at the
top of the gage. Comments from various officials will follow
and be note

s to source.



The Department of Insurance has not yet seen_ any company rate
increases directly related to the loSs experienCe or _
undtervvnttmg expenses associated with the previously uninsured
motorist,

-Deloris Williamson Chief Dep.Dir. Ariz. Dept, of Ins.

| don't believe that this ma_ndator¥ liability has had any
influence on increasing premium rates for the average driver.
-Trent Woods  Director Idaho Dept, of Insurance

The State of Kansas is

should be pointed out,

comprised of the increa

damage _due to the inflation rate. o
-Fletcher Bell Kansas Insurance Commissioner

experiencing increased premium costs. It
however, that we feel the increase is
%ed cost of bodily injury and property

e cost of auto insurance in Michigan is not prohibitive. | do
t believe the mandatory aspect of the law has caused costs to
se. .

-Nancv Baerwaldt Michigan Insurance Commissioner

Th
no
r

[t's difficult to determine if the rising cost of auto insurance
is attributable cnly to inflation or if the extra first party no
fault benefits also” contribute.

-William Kyle Minnesota Supervisor of Insurance Analysts

No, generally the cost of the product remains the same.

-Thomas” Buzhy  Legislative Liaison

Pennsylvania Insurance Dept.
We estimate the cost or "subsidy" incurred by each owner of an
insured motor vehicle is apprommat_elz the cost of one tankfull
of gasoline per year. We do not think this is an exorbjtant
subsidy. Unfortunately, other factors besides the law have
driven_up the cost of automobile insurance. o

-John Richards Deputy Chief Insurance Commissioner

South Carolina

r

No, there has been no indication that compulsory insurance has
had an%effect on premiv.” ¢costs, o
-Richard Shaw  West Virginia Insurance Commissioner

We have no reason to believe this law has had an influence
on Increasing premium costs. o
-Josephine Driscoll Oregon Insurance Commissioner

do not believe mandatory insurance has had an appreciable
fect on_auto insurance Tates. .
-David Elliott Delaware Insurance Commissioner

I
ef



WHAT EFFECT HAS A MANDATORY LAW HAD ON THE NUMBER OF MOTORISTS
WHICH ARE PLACED IN THE ASSIGNED RISK POOL AND ON THE PATES
CHARGED THOSE IN THE POOL?

The number of motorists placed in the assigned risk pool has not
substantially increased and cannot be attributable to the impact
of the previously uninsured motorist. _

-Deloris Williamson Chief Dep. Dir. Ariz. Dept, of Ins.
We_did experience increases in the number of applications... in
1973 when mandatory insurance and no fault was enacted...

Since 1980, thenumber of applications in the assigned risk plan
has leveled offand we are now experiencing a significant
decrease .in thenumber of such applications. The recent,
substantial decrease in the number of applications for insurance

r
through the ansmgied risk plan could be explained by the recent
entry into the voluntary market of three insurers willing to
underwrite sub standard” risks.

-Peter Gillies Connecticut Insurance Commissioner

We have no information tjiat the assigned risks pool premium have
been affected by this law,

-Trent Woods Director Idaho Dept, of Insurance

Immediately after the effective date of the Jaw on January 1,
1974, a Rop_ulatlon increase was experienced in the assigned risk
pool. The increase in the assigned risk pool cannot be
correlated with the enactment of mandatory liability insurance.
In fact, recent data has indicated as much as a 41% decrease in
the pool's population.

-Fletcher Bell Kansas Insurance Commissioner

The rates have chan[ged very little since the no fault law went
Into e{feclg.nl think the number of risks are down as reported
rior to .
P -William Colemen Director Property and Casualty Division
Kentucky Insurance Dept.
While the mandatory aspect of the law undoubtedly causes our
residual market to” be more populated than non-mdndatory states
that population generally constitutes less than 3% of the total
auto iInsurance, market in t_h%_state. .
-Nancy Baerwa'at  Michigan Insurance Commissioner

Doesn't aploear_to have had an adverse affect. The pool is down
considerably since no fault went into effect.
-Willidm Kyle Minnesota Supervisor of Insurance Analysts

At first, the number of risks increased dramatically but over
the last several years, the number of risks in_the pool has
decreased from 400,000 to about 125,000 which 1s about 2.2% of
the 5.6 million registered vehicles.

.6
-Thomas Buzhy  Legislative Liaison
Pennsylvania Insurance Dept.



WHAT EFFECT HAS A MANDATORY LAW HAD ON THE NUMBER OF MOTORISTS
WHICH ARE PLACED IN THE ASSIGNED RISK POOL AND ON THE RATES
CHARGED THOSE IN THE POOL?

There has been a decline in the assigned risk insurance volume.
Richard Shaw West Virginia Insurance Commissioner

None.
-J.T. Langdon Wyoming Insurance Commissioner

We have ver)é few pO|IC)f holders in the Assigned Risk Pool. There
pears to be an excellent marketplace for substandard risks.
-Josephine Driscoll Oregon Insurance Commissioner



"To: Rod Betit
Director _ _
Division of Public Assistance

From: Henry Jeske
Collections Manager
Medical Review

Date: May 25, 1983

SUBJECT: Medical Assistance Required Because of Uninsured
Motorists.

In response to your inquiry of Medical Assistance needs
related to uninsured automobile drivers and owners | am
p[ovgdln%_you with this report of the TPL office involvement
within this§ area,.

It has been the exFerlence of the Public Assistance TPL
office during the last four years that the State of Alaska
does pay a significant amount of public assistance for
individuals who have been |n{ured by uninsured automobile
owners or drivers who are determined to be liable to the
injured recipient. A djifficulty of providing statistics in
this area, however, is inherent in that this office normally
has not been made aware if the past of uninsured accident
cases requiring medical assistance. As there was little
probability of obtaining any recover%, they were never
Investigated. The currgnt system, though, does investigate
all injury related medical assistance over $500.00 for
possible third party liability and statistics for automobile
Injury medical care” needs will be available in the future.
There are enough past "vivid" examples_of the need for public
assistance brought about because of uninsured mccorists,
however, that they should be described in this report for
purposes of providing evidence that there is significant cost
to the public due to the State having inadequate requirements
of liability and medical insurance for automobile owners and
drivers. he cases listed bhelow are accidents which have
been investigated by this office within the last two years
for third party liability.

1. Pedestrian hit and dragged by automobile. Driver of
vehicle cited for DWI.” "No insurance. Cost to medical
assistance was $30,000.00.

2. Taxi-driver was hit head on by uninsured driver and
owner. Cost of medical assisfance exceeds $120,000.
Future cost of medical care and public assistance m
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0, but inadequate for $150,000

. Cost to public is $100,000
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was passenger in a vehicle driven and owned
d driver. “An accident in which driver was
ted in in urg leaving passenger paralyzed for
exceeds $50,000.
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cycle hit by camper truck pulling boat.
cle was uninsured. Due to no
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t was never properly investigated

. Injured party has been in a

0 accident.  Médical assistance |
100,000. /)cc.ide*rfs ijdffe irwjesti'qq

%grﬁi not having a more comprehensive compilation of
|

in this area. Past cor;emjntration on recovery
es, though, precluded accumulation of information
Bald victims of uninsured motorists that were
y this office.
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LEASLATIVE AHFAIRS AGENCY
MEMORANDUM April 6, 1984
SUBJECT: Sectional Analysis
CCS HB 7

TO: Senator Richard I. Eliason
Chairman, Labor and Commerce
Committee

FROM: Rlchard C. Folta
Legislative Counsel
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ability.  The second subsection requires a basic
offer of uninsured and underinsured property amag

d subsecnorl allows the insured to waive |n wrifing
verage under the first two subsections, or to make a
n request for additional or more extensive coverage.
surers notice requirements to an insured are condi-

o

——]————hun v T —wn

O~ S e —
oS <ws5o

n
e
I
f
ne r
he e

rtt
he

—

=
o = @D

o
=
D —

28.20.440(b) is amended adding "underinsured"”

or destruction ﬁro erty in"excess of
{age re u%% ents that shdll comply with AS
Sectio AS 28.20 is amended by adding a new section on
coverage requ|rements for uninsurgd and Underinsured motor-
ists. “Subsection (a % describes the maximum liability of an
insurance carrier. Three sityations when payments may be
reduced are |isted in subsection (b). Priority of payments
under multiple _policies or coverages are described In”sub-

section (c). Two situations wherg the coverage would not
apply are given in (d) and three cases in (e) where coverage
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not apg Subsection (f), PrOVIdeS for a procedure when

owner and operator of vehicle involved in an accident
W|th an |nsured are_unknown. A deductible of $250.00 in any
one accident including the destructl or dama?e to an
insured vehicle is provided under (g). Subsection (h) de-
scribes "underinsured motor vehicle.

Section 5. Provides for a September 1, 1984 effective date.
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ALASKA STATE LEGISLATURE - SENATE

COMMITTEE ON LABOR AND COMMERCE

SENATOR RICHARD I. ELIASON POUCH V «JUNEAU. ALASKA 99011
CHAIRMAN

0rriCIAL BUSINESS (907) 465*3844

MEMORANDUM

TO: Conference Committee
FROM: Senator Dick Eliason
DATE: April 6, 1934

RE: Senate Committee Substitute forHB 7.

The attached proposal 1is an updated version of the Senate Committee
Substitute for HB 7, passed by the Senate last session. It incorporates
the changes made to the uninsured and underinsured motorists coverage

found in both the House and Senate versions of the bill.

It is my concern that a mandatory approach to automobile [liability
insurance, at this time, may be an overreaction to a perceived problem.
If one examines where the complaints nnd concerns emanate, it isfrom
persons who have acted responsibly by purchasing coverage and havebeen
involved in an accident with someone who has not acted responsibly. The
response should not be to require everyone to buy tho coverage. It
should be one that allows the responsible person to cover all
contingencies arising out of the operation of an automobile and to
strictly enforce the financial responsibility law as to those persons who

do not act responsibly.

A mandatory automobile insurance bill, by its very nature, must have some
administrative cost reflected. This, of course, will vary depending on

how complicated a system is adopted. | contend that the Senate proposal



will do as#much to protect those with whom we are concerned as any
mandatory insurance plan we might devise and do it with absolute minimum

expense.

I urge that you seriously consider th* attached proposal as the most
desirable alternative. The results can be monitored and if after three
or four years the problem has not been alleviated, another approach could

then be considered.



Sectional Ana'ysi's

SCS  CSMS He 7

Section [ . Page |/

This section of the financial responsibility law is amended to add
uninsured motorist property damage* underinsured motorist bodily injury
and underinsured motorist property damage to the presently offered
uninsured motorist bodily injury coverage. The section goes on to define
the coverage. The property damage feature is subject to a §$250
deductible. The section describes the priority of coverage when faced
with other coverages which provide a benefit in the same circurstancee.

The offer would be a single combined coverage which is subject to written
rejection by the insured.

Section 2.. Pages/-2.

These new subsections relate to the uninsured/underinsured motorist
coverage. In (1)* the maximum Jliability is clarified. In (m)» reductions
of coverage are noted. In <n)» the stacking of limits is prevented. In
<o>* exclusions c¢f covorage are listed.

Section 3 +« Page

This provision in the insurance code ties the mandatory offer of
uninsured/underinsured motorist coverage to the description of limits in
the financial responsibility law and the mandatory insurance law.

Section ™ . Pagea2-3

This section in the insurance code ties the mandatory offer of
uninsured/underinsured motorist coverage to the description of that
coverage in the financial responsibility law and the mandatory insurance
law. The conditions set forth in the financial responsibility law and the
mandatory automobile liability insurance law are the same in this
section. This placement is necessary Bince all of the functional powers
or authority of the director of insurance are in Title 21. The offer for
the bodily injury feature murt be equal to the amount voluntarily
purchased for bodily injury Jliability. The limit for the property damage
feature iB the same as the minimum Ilimit required under the financia
responsibility law for property damage liability. The
uninaured/underinsured coverage can be waived in whole or in part.
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Speaker of the House of Representatives o

- . Juneau. Alaska 99811
Official Business - <Q07) 465-3720

ANALYSIS FOR HB 7 COMPROMISE... March 1 Draft

The proposed a compromise on the mandatory auto insurance
bill 1s basically modeled after legislation which passed in
California last ¥ear This compromise has been prepared with
the assistance of the Division of Insurance, Departments of
Law and Public Safety and State Farm.

The general concept would enact a law mak|n% it |I gal to

drivé without i ab|I|ty insurance. Currently, it qua to
drive without insurance. Once you are cau? as a r esult of
an accident, however, you must obtain proof of insurance for

three years. The compromise makes it 1llegal up front.

The n1%or difference with the compromise is: In the House
bill we require proof of insurance to be shown as a
prerequisite for registration. In the compromise, that would
not be required. The P0|nt of Froof would come foll OWIn% an
accident ?Whlch results in at least $500 dama e) for both the
person at fault and not at fault. ~BUT, in_addition,  any
erson, cited for a traffic violation carrying a 6 P0|nt
demerit on the point system would have to” show that insurance
was in effect at the time of the violation within 15 days.
The burden of proof is on the person cited and requires the
person to provide proof from the insurance company that the
policy was in effect at the time of the accident.” This
information would be re? uired _to be verified by the
Department of Public safety, The bill makes it’a class A

rson cited knowingly provides false

misdemeanor if th
| It's estimated

e
information duy he verification prg

[ Cess.
that between 20-30,000 citations for V|olat ns carryln% a 6
point penalty are issued annually, and all these would be
checked for |nsurance in addition to aII persons involved in
accidents whether at fau

or not under the compromise.
1o

ations are all at least 6 points or
ﬁ appearance and would require
own,

a
a
It
The following traffic viol
greater and Tequire a cour
proof of insurance to be s
Driving while licen e is cancelled, suspended, revoked
of in violation of license limitation



6 point violations cont. . _
Driving while intoxicated
ReckleSs Driving
sPeed contest racing
fleeing or attempting to elude a
.police officer _
leaving scene of an accident
negligént driving
farflure to yield right of way _
failure to Stop for school bus while
. bus is loading or unloading |
failure to obey traffic control device
in a school zone, playground,
crosswalk or park o
speeding 20 miles or more over limit

It's also my understanding that some, but not most, 6 point
reﬁult in accidents so this is aimed at getting to the driver

with the ?reatest_potent|al for an accidént..before the accident
occurs.  Tt's estimated there will be abouyt 40,000 vehicles
Involved iIn accidents in the next year and between 20-30,000 6
point traffic violations..all of which would be checked for
Insurance under this bill. In an accident, all motorists would
be checked regardless of fault. Currently, only the at fault

person is cheCked.

All procedures for requiring proof at the time of licensing have
been eliminated. All procedures which called for insurance
companies to notify DMV upon cancellation of a POI|cy have been
eliminated as have the requirements that DMV follow up on such
cancellation notices.

hat providing false information
ce 1S a ClasS A misdemeanor.
year in jail.

There is a fyrther
to verify existence
That's up to $5000

d
The compromise calls for administrative revocation of the
license rather than being charged with a class B misdemeanor.
However, the revocation Will be a mandatory one year. The
removal of commission of a crime eliminates the proposed fine of
250. However, the compromise requires payment of this fee as a
icense reinstatement fee as a prerequisite to reinstatement of
driving priveleges following revocation of a license for driving
uninsured.  Thus the compromise would generally retain the
punishment provisions originally intendéd.

ovision t
f Insuran
nd 1

S
n
Ine a

Limited license priveleges could be granted but the o
reinstatement fee would” have to be paid and there is a provision
the person to provide proof of fingncial

ibility for 3 years under our normal financial

bility law prior to the granting of any limited
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The forfeiture BFOVISIOHS have been removed from the bill. There
was a concern apout administrative burdens this would place on
the courts and Dept, of _Law, Forfeiture was envisioned to be
used in extreme cases. The legislature could consider this at a
later date once the law has béen enacted, and it may then be
determined how severe a threat the repeat offender 1s.

The confro ise retains the concept of raising the limits from
25/50/10 to / 00/25.

The compromise also adds further language to the uninsured and
undersinsured coverage provisions which basically allow a
deductible of 3250 b allows companies to offer a smaller
deductible and for the insured to opt for a higher deductible.
It also requires direct physical contact between the insured and
un/underinsured vehicles to activate the pr nerty damag
coverage. _Hit and run drivers are presumed to be uninSured
motorists if the victim reports the incident within 24 hours.
This is to prevent people from running into a tree and trying to

claim they were hit by an uninsured person.

We have worked with State Farm to include several pages of
Ian%uage wh|ch defnwe when the uninsured/underinsured coverage
IS rlgere In what priority other insurance policies would

enera s eak|ng these an pear to be fair compromises
an Ve |ncorp0rate most of them after some discussion and
ref|n|ng. The goal been consumer protection as we reviewed
the provisions. The b||| requires insurers to offer the insured
coverage .for un/underinsured drivers in the amount the iInsured
voluntarily purchases. The insurhd may waive this coverage or
choose to ‘increase the offer.

There is an exemption for isolated rural communities so that
vehicles operated in these areas don't have to have insyrance
unless they have a history of traffic V|0Iat|ons or accidents.

A separability clause has heen added to the bill in case there
coula be a Ie?al problem with this exemptlon although 1t is felt
by many that the constitutional test for such an exemption has

been met.
The compromise repeals two current sections in_ the financial
responsibility law allowing deposit of securities or cash as
rogf of financial responsSibility. In the 0P|n|on of the
ivision of insurance, this option is probably not needed any
on?er since it 1s less expensive to buy a policy rather than
putting up securities worth $100,000 _as” would be requwed | f
other provisions of this bill pass. This would leave the means
0f PrOVIn financial responsipility as either haV|n8 a liability
ollcy or“a certi f|cate of self Insurance as allowed by statute’
here” two methods should cover all motorists adequately.
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The compromise retains the provision which regulred knowledge of
{ Inanci aI responsibility laws as part of the drivers test for a

icense

There are two substantial changes in the definition of a motor
vehicle liability policy which™is required.

Under the House bill we lifted word for word the definition of a
policy which was required of those geople who had been involved
In an” accident with no insurance. Such a policy required at
that time is dlfferent than normal policies which the average
Berson rout|ne Policies required under the FR law are
asically excl u5|0n ess with insurer defenses inoperable
The compromise proposes a change in defining who, 1S covered
under an insurance Bol|cy and Tremoves the provision that
liahility becomes absolute without defense following an
accident... only for persons_who purchase insurance voluntarily
and do not fall under the financial responsibility law. The
absolute liability provision and stricter provisions would
remain in policies required under the FR law which would take
effect for a_person who is convicted qr not having insurance.
After extensive discussion on this point, this appears to bhe a
fair stance to take. The compromise does not change the type of
coverage that is offered currently to people buying insurance.

The compromise deletes the provi
issue a card with all polic

eg qy|r|ng companjes  to
|
vehicle. . This is okay in that

’[atT

re

at the card remain in the
oof of iInsurance that is
an written verification
SS

now required following a ci _
|ty for such a card is

from the insurance compan
eliminated. pany.

10 I

é

The compromise eliminates a section for unused motor vehicles
because it 1S no Ion?er necessary if proof is not required at
the time of registrafion.

The comProm|se eliminates an annual report_on the effectiveness
of the law and the abilit y to enforce 1t. The report concept was
designed to_prOV|de Iegls ators with some accounting .of how well
the system is working but, admittedly, it would be Wifficult to
compile a meaningful report about the effect on premiums,
admlnlstraUOn and uninsured populat|on However, It has been
ggested that a report cou initiated by a letter of iIntent
to eep track of the statistics conpred as a result of the law.

The compromise incorporates two steps to involve the public
about the law. Three months prior to the effective date of the
law, the Department must conduct a public education campaign
about the new law and failure to com Iy Add|t|onally, the bill
mandates that, at the time of registration and licensing, the
department give the applc ant wrlnen information about the
mandatory insurance law of the state.



It's hoped this will make people aware and encourage them to
seek insurance rather than take the chance of being stopped and
losing their license for a year.

It should also be noted that if a person drives on a revoked or
suspended license...current law already mandates a 10 year jail
visit which hopefully will act as in incentive to keep people
from driving on suspended licenses.

The effective date of the compromise is 1/1/85.



-~ Alaska State Legislature

Speaker of the House of Representatives s"SL
Juneau. Alaska 99811
Official Busineis (907) <65-3720
April 6, 1984
To0; Senator Dick Eliason
Senator Bob Mulcahy
Senator Vic Fischer
Rep. Charlie Bussell
Rep. Ron Wendte
From: Joe L. Kayesh/?
/
Re: Conference éommittee uraft cf HB 7
Attached is the revised draft from Legislative Affairs on
HB 7. While the layout is slightly different than the
earlier draft, the substance IS the same. Also attached is
a section analysis.

The only substantive changes from the March 1 draft are:
* Reduction of the administrative fee from $250 to $100.

* Reduction from 10 to 5 the number of years a person must
be free of accidents or traffic V|0Ia lons if that
erson otherwise qualifies for exemption.,
his was requested by the Dept, of Public Safety since
records are not kept” for 10 yea

* Clarification that a persons license II not be
suspended until final court acton Is completed.
Requested by Dapt. of Law.

* Clarification that insurers can offer un/underinsured
coverage for property damage at the minimum level
requiréd by law. This doeS not prohibit the insured
from purchasing a higher limit.

The committee is scheduled to meet at 1 p.m. Monday in the
Speaker's Chambers.



SECTION ANALYSIS COMPROMISE FOR HB 7  4/6 Draft

The sybstance of this draft is similar to the March 1 draft but
the bill has been laid out differently to meet the style of
Legislative Affairs drafting.
SECTION 1 PURPOSE
Legislature declares concern over rising toll of motor vehicle
accidents and determines it is in the Eublrc S best interest
that motorists be financially responsinle for negligent acts so
that innocent victims he recomBensed for for |n jury or, financial
loss. . Declares that this can best be served req urnn
motorists to be insured when operating. a veh rc e W ere
potential for motor vehicle accrdents IS substantial” Further
declares that the most practical and economical time %f Eroof o
compliance is following a moving violation or acciden
SECTION 2
Amends insurance code to conform Dby requiring insyrers in the
state to write Dolices at the newly established minimums of
50/100/25.
SECTION 3
Requires insurers to offer customers un/underinsured coverage

r both bodily injury and property dama?e in at least the
amount voluntar rIy purchased for personal injury |ab|I|ty
insurance. Requir an offer for progerty damage not less than
the minimum of $2 Th S coverage may be warved by the
insured.
SECTION 4

Requires the Department of Public SafetK to provide an applicant
for registration of a motor vehicle with information regarding
the state's mandatory insurance law at the time rf regiStration.

SECTION 5

Requires the DePartment of Public Safety to provide, an applrcant
for motor vehicle licensure with information m?arMng
state's mandatory insurance law at the nme of Ticensé
application.

SECTION 6

Adds knowledge of the states mandatory insurance law to
examination provisions for obtaining a drivers license.
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SECTION 7

requires person who has had license suspended to pay $100
reinstatement fee prior to the granting. of limited driving
privileges or restoration of driving privilege in addition to
financial responsibility requirements.

SECTIONS 8 and 9

Raises minimum liability p

/ icy limits a person must be
insured for under the fina
[
¥ .
0

0l
the financial responsibility law from 25/50/10
to 50,000 for bodi jury to any one person in an_accident,
$100.000 maximum f dily injury of all involved in an
accident and $25,0 r property” damage.

SECTION 10
Increases from 25/20/10 to 50/100/25 the threshold at which a

judgement against a person falling under the financial
responsibility law is satisfied.

SECTION 11

same as section 8 to make statute conform regardi
Describes limits for un/underinsured coveragé to
part of an insurance policy.

SECTION 12

Defines un/underinsured motorist coverage

ly |
0T bo
00 fo

ng limits.
be offered as

() Limits insurers responsibility under the un/underinsured
provisions to the differnce between what might he paid on behalf
the the uninsured person and the maximum limits of the
ured's policy. . | _ _
Establishes priority for payment of un/underinsured claims
lists items that would be deducted from liability for
ment of such coverage. o _
Prohibits the stacking of several policies in the event that
insured is_covered by more than one uninsured coverage which
ht apply. _The liability -is limited to the highest amount of
olicy, Establishes priority of policies which would apply.
larifies that UM/UIM coverage does not apply in situations
alleged un/underinsured vehicle is owped by a name
resident relative but not insured. This 15 designed
g person from owning several vehicles but only
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Specifies . a 3|n%Je combined coverage. Allows insured to waive
coverage in writing. Limits coverage for property damage to only
the damage to the vehicle involved. Hit and run" motorists are
resumed "to be uninsyred if the accident is reported within 24
Eggrs., lows dedyctib 8f $250 but allows insurer to offer a

?d
e
uctible other than $250.



SECTION 13

28.22.010-28.22.05C  Defines spec
vehicle liability policy that must
the mandatory law.

ions of motor

IC provis _
n effect to comply with

ifi
he |

Generally follows current requirements under the financial
responsibility law. A major difference from the FP law is the
removal of an absolute liability clause which is retained in the
FR law. The remova Is intended to allow companies. to issue
poI|C|es ust as th eg are now, There is also a modification from
the FR aw in describing who the policy must cover.

Raises current liability minimums from 25/50/10 to 50/100/25,

28.22.100-28.22.130  Defines un/iinderinsured coverage for the
purposed of this chapter identical to the provisions in Section
12,

28.22.200 requires operator or owner of a motor vehicle to
have adequate insurance when operating vehicle on roadway. .
Provides an exemption of the requirement to have insurance if
the vehicle is operated in isolated areas not connected to the
hi hway s¥stem and with minimal traffic. Exemption does not
app y he ovvner/ogerator has a history of traffic violations
or aCC|dents within 5 years.

28.22.210 Requires persons involved in an accident
resulting in at least $500 damage or involved in a 6 demerit
traffic Vviolation to shjw proof of insurance.

28.22.220 Requires person cited for an accident to
resent proof of insurance to the department within 15 days
equires the Department to establish a method to check al

documents filed as proof.

28.22.230 Requires person cited for traffic viglation to
present proof of |nsurance at the time of the initial court
appearance or within 15 d g f the charged violation.
Requires court to notify the department 1f such proof is not
presented.

28.22.240 Provides for administrative suspension of

license for one ¥ear if person fails to prove insurance was in
effect at time of violation or accident. Establishes
notification procedure and allows the person who stands to lose
license _a chance for a hearing to plead that person's case.
%quen5|on will not take place until final court action is

aken

28.22.250 Establishes a Class A misdemeanor for knowingly
filing false information W|th the department.



28. 22,260 Requires person to file SR 22 under the financial
responsibility law, (proof of insurance for 3 years) as a
prerequisite ‘to reinstatement of license or granting of limited
license privileges.

28.22.500 Allows p oI|c¥ to conta|n provisions which do not
violate the provisions of this chapter.

28.22.510 separability clause

28.22.600 definition of ?eneral motor vehicle liability
policy for purposes of mandafory insurance requirements.

SECTION, 14

Definition of underinsured motor vehicle

SECTION 15

Repeals provisions in law allowing deposit of cash or securities
as a means of proving financial respon ibility for the future
Repeals the resinstatement fee which only pertained to driving
in violation of flnanC|aI responsipility” law. This has been

encompassed in section 7 of this bill.

SECTION 16

Requires Department to begir.g to conduct public education
g%wpalgn about the mandatory law three months prior to its
SECTIONS 17-18

effective dates
Law takes effect 1/1/85.
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3/1/8A DRAFT ALTERNATE FOR HB7
SECTION BY SECTION ANALYSIS.

This draft alternative Dbill utilizes the House passed version as a
starting point. The major distinction betueen this alternate and the
House passed bill is that the alternate uses a point of proof which is at
the time of an accident or charge of a serious traffic law violation.
This approach is intended to reduce the fiscal impact yet give a
reasonable quantity of proofs to assure that the effect of the
legislation i maximized. In drafting this alternate, the Division of
Insurance has attempted to reflect a variety of interests. This proposal
doeB minimize thB administrative cost, though that is still expected to

be large, and substantially reduces the cost impact to the insurers
providing automobile coverage, thus keeping the increased coBt to the
insurance purchaser to a minimum. We still believe that the Senate passed
version is the best approach to the situation since it allows the
responsible person to protect himself, not juBt the other party in an
accident.

This proposal is actually several Dbills in one. The firBt is a mandatory
automobile law which is dealt with in sections 1. 2. 3. A. 5. 13. and 17,
The second is to make some editorial or clean up changes in thB motor
vehicle code. This is dealt with in sections A. 12. and 16. The third s
to increase the financial responsibility law limits from the current
25m/50m/!0m to 50m/100m/25m. This is done in sections 5. 7. 8. 9. and
13(see Bee.28.22.010). The fourth is to require a mandatory offer of
uninsured and underinsured motorist coverage for bodily injury and
property damage. ThiB is done in sections 10. 11. 13. 1A. and 15,

Section 1. Page 1. lines 8-2A.
Purpose section. This section is very similar to the purpose oection of
the financial responsibility law.

Section 2. Page 1* lines 25-31
This section provides for information about this proposal to be furnished
to persons registering an automohbile in this state.

Section 3. Page 2. lines 1-8.
This section provides for information about this proposal to be furnished
to persons licensing to drive a motor vehicle in this Btate

Section A, Page 2. lines 9-28.

This section modifies the Jlaw dealing uith the drivers Jlicense test to
require knowledge of the financial responsibility law and the mandatory
automobile inov,ance requirements.

Section 5. Page 2. lines 29-32 page 3. lines 1-5.
This section provides for a $250 license reinstatement fee following a
suspension for failure to prove that insurance uas in force.



Section 6. Page 3. lineB 6-19.
This is the first of several sections revised to reflect higher financial
responsibility flaw Tlimits.

Section 7. Page 3. lines 20-32 Itpage 4. linesl-2.
Section reflects higher financial responsibility law limits

Section 8. Page 4. lines 3-16
Same comment as section 7.

Section 9, Page 4. lineB 17-29.
Same comment as section 7.

Section 10. Page 4. lineB 30-32. all of page 5. & page 6. lines 1-16.
This section of the financial responsibility law is amended to add
uninsured motorist property damage, underinsured motorist bodily injury
and underinsured motorist property damage to the presently offered
uninsured motorist bodily injury coverage. The section goes on to define
the coverage. The property damage feature is Bubject to a $250
deductible. The Bection describes the priority of coverage when faced
with other coverages which provide a benefit in the BamB circurstances.
The offer would be a single combinad coverage which is subject to written
rejection by the insured.

Section 11. Page 6. lines 17-32 It page 7. lines 1-24.

These new subsections relate to the wuninsured/underinsured motoriBt
coverage. In (1). the maximum Jliability is clarified. In (m). reductions
of coverage are noted. In (n). the stacking of limits 1is prevented. In
(o). exclusions of coverage are |liBted.

Section 12. Page 7. 1ineB 25-29.
The reinstatement fee in the financial responsibility law is increased
from $50 to $250.

Section 13, Page 7. lineB 30-32. all of pages 8-15. & page 16. lineB
1-28.

This Bection setB wup the mandatory automobile insurance mechanism along
with method of proof, "'requirements of policy, and. penalties.

Sec 28.22.010. Page 7. lines 30-32. all of pageB 8-11, & page 12. lines
1-28.

This Bection is very similar to AS 28.20.440 1in the financia
responsibility law. Subsections (b)(1). (b)(3). (c). (f)(1)-(3). (g)» and
(i)-(0) are idendical to provisions in AS 28.20.440. Subsections (a)
(b)(2). and, (d) are similar. Several subsections from AS 20.20.440 are
not duplicated in this section. TheBe are 440(e), 440(f)(1). and 440(h)

A policy issued as proof of financial responsibility under AS 28.20.440



must cover all persons operating the insured automobile with the express
or implied consent of the insured. The policy is basically exclusion less
with the insurer having absolute Tliability. ThiR feature @B not
incorporated in this section of law uhich describes the automobile
liability policy purchased voluntarily to comply with the mandatory
provision in this bill. This feature is one uhere considerable, however
unquantifiable. expense is to be found. In drafting this Bection we have
attempted to track the financial responsibility law as closely as
possible uhile avoiding those elements that uould increase insurance
costs for those person who already have demonstrated responsibility by
voluntarily purchasing coverage uithout a mandatory requirement in the
law. Subsections("(1)-(o) are the same as provisions being added to the
financial responsibility law and discussed in section 11.

Sec 28.22.020. PagB 12. lines 29-32 & page 13. lines 1-11.

This Bection requires that policies can not be written for limits less
than those in the previous section. It also requires that the policy be
written by an admitted 1insurance company or by one that has filed a power
of attorney to permit service of process by the director of insurance.

Sec 28.22.030. Page 13. lines 12-32 & page 14. lines 1-12.

This Bection mandates automobile liability ‘insurance in Alaska. It
provides that a person involved in a reportable accident and a person
charged with a 6 point violation must prove that insurance was in effect
at the time of the accident or the violation. Persons in communities not
connected with a highway with an average daily traffic volume greater
than 499 unless previously involved in an accidont or previously charged
with a violation.

Sec 28.22.040. Page 14. lines 13-32 It page 15. linesl-2.
ThiB section setB up the method of proof following a reportable accident.

Sec 28.22.050. Page 15. lines 3-23.

This section sets up the method of prooffollowing anrlnna win —
Sec 28.22.050. Page 15. lines 24-32 t* page 16. lines 1-15.

This section provides for an administrative suspension of the drivers
license when a person required to prove insurance fails to do so. It cal

for a one year suspension for each failure and provides a hearing
mechanism for persons impacted by the Bection.

Sec 28.22.070. Page 16. lines 16-22.
This section provides for a filing of proof for the future applicable to
persons who have failed to prove insurance when so required.

Sec 28.22.080. Page 16. lines 23-28.
Separability section.



Section 14, Page IB. lines 29-32 & page 17. lines 1-7.

Ae amended by replacement language.

This provision in the insurance code ties the mandatory offer of
uninsured/underinsured motorist coverage to the description of limits in
the financial responsibility lau and the mandatory insurance law.

Section 15, Page 17?7 lines 8-21.

As amended by replacement language.

This section in the insurance code ties the mandatory offer of
uninsured/underinsured motorist coverage to the description of that
coverage in the financial responsibility lau and the mandatory insurance
lau. The conditions set forth in the financial responsibility lau and the
mandatory automobile liability insurance lau are the same in this
section. This placement is necessary since all of the functional pouers
or authority of the director of insurance are in Title 21. The offer for
the bodily injury feature must be equal to the amount voluntarily
purchased for bodily injury Jliability. The limit for the property damage
feature is the same as the minimum limit required under the financial
responsibility lau for pvoperty damage liability. The
uninsureo/underinsured coverage can be wuaived in uhole or in part.

Section 16. Page 17. line 22.

The repeal section repeals tuo sections in the financial responsibility
lau that deal wuith cash or securities as a meane of proving financial
responsibility for the future. This is inconsistent uith a mandatory
automobile insurance requirement.

Section 17. Page 17.lines 23-26.
This Bection requires the Department of Public Safety to conduct an
information campaign to get the uord out about the neu lau.

Section 18. Page 17. line 27,
The bulk of the act takeB effect on January 1, 1985 to give plenty of
lead time to implement the act.

Section 19. Page 17. line 28.

The public information campaign starts three months before the re* 0f
the act is effective.



Replacement Ilanguage for 3/1/84 draft.

Section 14, AS 21.89.020(a) is amended to read!

(a) An automobile liability policy that [WHICH] inauree a owner ofr
operator of a motor vehicle against loss resulting from [HIS] liability
for bodily injury or death, or for property injury or destruction, or
both, which is sold in the state [AFTER JANUARY.. 1965. BY AN INSURANCE
CARRIER AUTHORIZED TO TRANSACT BUSINESS IN THIS STATE], Bhall contain
limitB in at least the amount prescribed for a ‘'-ioto,r vehicle liability

policy in AS 28.20.440(b)(2) and AS 28.22.010(b/T2)J1 AS 28.20.440(b)(3).

AND MEET THE REQUIREMENTS OF AS 28.20.440(b)(3)Vn£ESS WAIVED AS PROVIDED

IN THAT PARAGRAPH. ]

Section 15. AS 21.89.020 is amended by adding new Bubsections to read:
(c) An insurance company offering or writing automobile liability

insurance for bodily injury or death in thiB state shall offer coverage

prescribed in AS 28.20 440(b)(3) and AS 28.20.440(1)-(0),0r AS
20.22.010(b)(3) and AS 28.22.010(1)—(0), with limits equal to at least
the limit purchased voluntarily to cover the insured person’s liability
for bodily injury or death, for the protection of the persons insured
under the policy who are legally entitled to recover damages for bodily
injury or death from ow .ars or operators of uninsured or underinsured
motor vehicles. In no event may the limit written be Jless than that set
forth in AS 28.20.440(b)(2) or AS 28.22.010(b)(2).

<d) An insurance company offering or writing automobile liability
insurance for injury to or destruction of property in thiB state shal
offer coverage described in AS 28.20.440(b)(3) and AS 28.20.440(1)-(0).
or, AS 28.22.010(b)(3" and AS 28.22.010(1)-(0o), with limitB not less than
those prescrxoed in AS 28.20.440(b)(2) or AS 28.22.010(b)(2) to cover the
insured person’'s Jliability for injury to or destruction of property, for
the protection of the persons insured under the policy who are legally
entitled to recover damages for injury to or destruction of the covered
motor vehicle from owners or operators of uninsured or underinsured motor
vehicles.

(e) The coverage required under (c) and <d) of this section to meet
the requirements of AS 28.20.440(b)(3) or AS 28.22.010(b)(3) may be
waived in writing by the insured in whole or in part. After selection of
the limits by the insured or the exercise of the option to waive the
coverage in whole or in part, the insurer shall not be required to notify
any policy holder in any renewal, supplemental or replacement policy, as
to the availability of the coverage or optional limits* and the waived
coverage shall not be included in any renewal, supplemental or
replacement policy. The insured may. at any time, make a written request
for additional coverage or coverage more extensive than that provided on
a prior policy.

*
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SUBJECT: Constitutionality of the rural exemption in
CCS HB 7, Section 28.22.200, page 15
TO: Senator Richard Eliason
Chairman, House Labor and Commerce Committee
FROM: Richard C. Folta

Legislative Counstg ¢ >

You have asked if the rural exemption in the latest proposa
for CCS HB 7 is constitutional

't is my opinion that thj exemption does not violate the
equal protection provisions of the Alaska Constitution if
there 1s adequate factual data supporting the average daily
traffic figure of 499 as a reasonable break point for manda-
tory insurance exemptions in the rural areas of the state.
At this time | have not been able to obtain any information
on how the 499 number was selected, in order to evaluate the
exemption under the test established by the Supreme Court.
lon test is stated in

The Alaska SuEreme Court ggu ngg%%g

a
State v. Erickson, 574 P, 112
.. . must look to the purpose of the statute, viewing
the legislation as a whole, and the circumstance sur-
rounding it. It must be determined that this purpose
s legitimate, that it Jails within the police power of
the state. Examining the means used to accomplish the
legislative objective and the reasons advanced
Therefore, the court must then determine whether the
means chosen substantially further the goals of the
enactment. Finally, the state interest in the chosen
means must be balanced against the nature of the con-
stitutional right invade

The purpose of the statute is set out in section 1. The
portion that is most pertinent is:
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Senator Richard Eliason
Page 2
April 3, 1984

The legislature finds and declares that the public in-
terest can best be served by the requirement that the
owner of a motor vehicle which is to he operated on
vehicular ways of the state where the potential for
motor vehicle accidents is substantial be required to
furnish evidence of the existence of a motor vehicle
ltability policy

A statutory regulation requiring a bond, liability policy,
or other security is not unreasonable, and is constitutional
and valid. (60 C.J.S. & 110, page 669)

At this time we are unable to evaluate if the means chosen
in the exemption provision "substantially further goals of
the enactment.’

RCF:ojb
J5/050
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SENATE BILL NO
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act: entitled: "An Act relating to motor vehicles; and providing for

an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. DECLARATION OF PURPOSE. (a) The legislature is concerned
over the rising toll of motor vehicle accidents and the suffering and loss
inflicted by them. The legislature determines that it is a matter of grave
concern that motorists be financially responsible for their negligent acts
so that innocent victims of motor vehicle accidents may be recompensed for
the injury and financial loss inflicted wupon them. The legislature finds
and declares that the public interest can bhest be served by the requirement
that the owner of a motor vehicle that is to be operated on vehicular ways
of the state where the potential for motor vehicle accidents is substantial
be required to furnish evidence of the existence of a motor vehicle liabil-
ity policy issued in conformity with AS 28.22.010 or of a certificate of
self-insurance issued wunder AS 28.20.400 when the vehicle registration s
made or vrenewed as a prerequisite to the exercise of the privilege of

registering and operating a motor vehicle in the state

(b) The legislature further finds and declares that the public int

est: can be best served by providing for the improvement of motor vehicle
warranty.,
* Soc. 2. As 45.45 is amended by adding a new section to read:
ARTICLE 6. MOTOR VEHICLE WARRANTIES.
Sec. 45.45.300. MOTOR VEHICLE WARRANTIES. (a) If a new motor

vehicle does not conform to an express warranty that is applicable to

-1-
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it and the owner of the vehicle reports the nonconformity in writing
to the manufacturer or distributor of the vehicle, the agent of the
manufacturer or distributor, or the manufacturer's or distributor's
dealer during the term of the warranty or within one-year after the
date of delivery of the motor vehicle to the owner, whichever date is
earlier, the manufacturer, distributor, agent, or dealer shall make
the necessary repairs to conform the vehicle under the express warran-
ty.

(b) If a manufacturer, distributor, agent, or dealer is unable
to conform the motor vehicle under an applicable express warranty
under (a) of this section after a reasonable number of attempts and
the nonconformity is a defect or condition that substantially impairs
the use and market value of the motor vehicle to the owner, the manu-
facturer or distributor shall accept the return of the defective motor
vehicle and shall, at its option, replace the motor vehicle with a
new, comparable motor vehicle, or refund the full purchase price to
the owner, including all collateral charges less a reasonable allow-
ance for the consumer's use of the motor vehicle. A refund under this
subsection shall be made to the owner and to a lienholder as their
respective interests appear. :

(c) It is an affirmative defense to a claim \under (b) of this
section for a new motor vehicle or a refund that the nonconformity
complained of

(1) does not substantially impair the use and market value
of the motor vehicle; or

(2) is the result of abuse, unreasonable neglect, cr unau-
thorized modification or alteration of the motor vehicle by the owner
or any other party who is not an official representative of the manu-

facturer, distributor, agent, or dealer.

9.

[
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(d) A presumption that a reasonable number of attempts have been
undertaken to conform a motor vehicle wunder an applicable express
warranty is established if (1) {he same nonconformity has been subject
to repair four or more times by the manufacturer or distributor, its
agent, or its dealer during the term of the warranty or the one-year
period after delivery of the motor vehicle to the owner, whichever
period terminates first, but the nonconformity continues to exist; or
(2) the vehicle is out: of service for repair for a total of 30 or more
business days during the warranty term or the one-year period referred
to in (1) of this subsection, whichever period terminates first. The
warranty term or the one-year period referred to in (1) of this sub-
section is extended by any period during which repair services are not
available to the owner for reasons that are not the responsibility of
the owner. Any period of time that repairs are not performed for
reasons that are beyond the control of the manufacturer or the manu-
facturer's agent is excluded from the 30-day time period referred to
in (2) of this subsection.

(e) A failure tc replace or refund the purchase price of a motor
vehicle when there is a requirement to do so under this section is an
unfair trade practice under AS 45.50.471,

(f) A motor vehicle returned under (b) of this section may not
be resold unless full disclosure of the reasons for the return is made
to the prospective buyer before the resale is concluded.

(g) The provisions of this section do not limit other rights and
remedies that may be available to the owner of a motor vehicle under
other provisions of lav;.

(h) A manufacturer or distributor of motor vehicles sold in the
state under manufacturer's or distributor's express warranty shal

-3-
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maintain a repair facility that is able to perform the service and
make the repairs required by the warranty and by this section. A
manufacturer or distributor may comply with the requirements of this
subsection by entering into a warranty service contract with an inde-
pendent service and repair facility that provides for the manufacturer
or distributor to reimburse the facility for all service and repairs
that are covered by the written independent service contract. In lieu
of establishing a repair facility or entering into a warranty service
contract with an independent service and repair facility as required
by this subsection, a manufacturer or distributor may pay the actual
costs of shipping a motor vehicle to and from the nearest authorized
facility for warranty service and repairs

(1) If a manufacturer or distributor has established an informa
dispute settlement procedure in the state that substantially complies
with the provisions of 16 C.F.R. Part 703, as that Part may be amend-
ed, the provisions of (b) of this section concerning refund or re-
placement do not apply to an owner who has not first resorted to the
informal dispute settlement procedure.

(j) No claim wunder this section may be filed by an owner more
than 12 months after expiration of the express warranty.

(k) In this section

(1) "distributor" means an agent of a manufacturer or a
corporation engaged in the wholesale distribution of motor vehicles to
retail motor vehicle dealers:

(2)  "motor vehicle" or "vehicle" means a motor vehicle as
defined in AS 28.35.260 that 1is purchased for personal, family, or
household purposes and required to be registered under AS 28.10 or
with a governmental agency of another jurisdiction performing a simi-

lar function:
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(3) "owner" means a purchaser, other than for resale, of a

new motor vehicle, a person to whom the motor vehicle is transferred

during the term of an express warranty applicable to the vehicle, or f

any other person entitled to enforce an express warranty on the vehi-
cle under the terms of the warranty;

(4) "reasonable allowance" means an amount attributable to
a consumer's use of a motor vehicle, but does not include any period
after the consumer's first report to the manufacturer, or any of its
authorized agents or dealers, of a reconformity with an express war-
ranty applicable to the motor vehicle during which the motor vehicle
is out of service due to the nonconformity;

(5) "substantially impairs wuse and value" refers to a
defeqt or condition in a vehicle that

“ (A)prevents it from being operated;
(2)makes it unsafe to operate; or

-~y (C)decreases the economic life of the vehicle.

Sec. 3. AS 28.20.440(b) is amended to read:
(b) The owner's policy of liability insurance shall

(L) designate by description or appropriate reference all
vehicles which it covers;

(2) insure the person named and every other person using
the vehicle with the express or implied permission of the named in-
sured, against loss from the Jliability imposed by law for damages
arising out of theownership, maintenance or use of the vehiclewithin
the United States of America or the Dominion of Canada, subject to
limits exclusive of interests and costs, with respect to each vehicle,
as follows: $25,000 because of bodily injury to or death of one
person in any one accident, and, subject to the same Ilimit for one

person, $50,000 because of bodily injury to or death of two or more
A A
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persons in any one accident, and $10,000 because of injury to or

destruction of property of others in any one accident;

(3) contain coverage in the amounts set out in (2) of

subsection for the protection of the persons insured under the policy
who are legally entitled to recover damages from owners or operators
0I uninsured or underinsured motor vehicles because of bodily injury
or death, or damage to or destruction of property arising out of the
ownership, maintenance or use of the uninsured or underinsured motor
vehicle, except that this coverage or oart of it may be waived in
writing by the insured on or before the effective date of the policy.
Sec. 4. AS 21.89.020(a) is amended to read:

(a) An automobile liability policy that [WHICH] insures an
or operator of a motor vehicle against loss resulting from [HIS]
ltability for bodily injury or death, or for property injury or de-
struction, or both, which is sold in this state [AFTER .JANUARY 1,
1969, BY AN INSURANCE CARRIER AU" HORIZED TO TRANSACT BUSINESS IN THIS
STATE], shall contain limits in at least the amount prescribed for a
motor vehicle liability policy in AS 28.20.440(b)(2) L, AND MEET THE
REQUIREMENTS OF AS 28.20.440(b)(3) UNLESS WAIVED AS PROVIDED IN THAT
PARAGRAPH].

Sec. 5. AS 21.89.020 is amended by adding a new subsection to read:

owner

(c) In addition to the coverages and limits required in (a) of

this section, an insurance company offering automobile liability
insurance in this state shall offer coverage, with lin—ts equal to at
least the limit purchased voluntarily to cover the insured persons
ltability, for the protection of the persons insured under the policy
who are legally entitled to recover damages from owners or operators

of uninsured or underinsured motor vehicles. The coverage shall be

offered in four parts, one or more of which may be waived under AS 28.20. 7

W

-6 -
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<f The parts are:

(1) uninsured motorists, bodily injury;
(2) uninsured motorists, property damage;
(3) underinsured motorists, bodily injury; and

(A) underinsured motorists, property damage.

* Sec. 6. AS 28.10.011 is amended by adding new subsections to read:

(b) An owner of a motor vehicle may not register a motor vehicle
in\m\eI gtate and may not renew the registration of a motor vehicle in
the state without p.royiding evidence satisfactory to the department
of the existence ofv(l).a motor vehicle liability policy that complies
with AS 28.22.010; orl'B(Zl) a certificate of self-insurance that com-
plies with AS 28.20.400; or -(3) cash, securities or a bond deposited
or filed with the department on the terms and conditions that will
provide the same benefits available wunder a required motor vehicle
ltability policy.

(c) An owner of a motor vehicle is exempt from (b) of this
section if that person submits to the department an affidavit in the
form prescribed by the department declaring, under penalty of perjury,
that either (1) the motor vehicle will be continuously garaged and
operated outside the state and explaining the reasons why the motor
vehicle will be continuously garaged and operated outside the state;
or (2) the motor vehicles will not be operated on the state highways
or vehicular ways of the municipalities of Anchorage, Fairbanks,
Juneau, Ketchikan, Sitka, Kenai, Soldotna, Valdez, Petersburg,
Wrangell, Cordova, Kodiak, Bethel, Nome, Kotzebue, Haines, Skagway
Seward, Palmer, Glenallen, Tolc or Delta Junction. A person who vio-
lates a provision of an affidavit submitted under this subsection s
subject to penalties wunder AS 28.10.491(9)(B). A person required to

maintain and show proof of financial responsibility required by
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Sec. 11. AS 28.10.181 is amended by adding a new subsection to read:
(1) ; ““Uninsured motor vehicles. A person who registers
vehicle under AS 28.10.011(c) in lieu of AS 28.10.0L1(b) shall bhe
issued wunique vehicle plates. (Then the person provides proof of
financial responsibility for the motor vehicle under AS 28.10.011(h),
the person upon returning the unique plates, shall be issued vehicle
plates under AS 28.10.161 or this section.
Sec. 12. AS 28.10.201 (b) is amended to read:
(b) The owner of a vehicle described in AS 28.10.011 as being
exempt from registration and the owner of a snowmobile or off- highway

vehicle may not apply for, nor may the department issue, a certificate

of title forsuch a vehicle. However, the department may issue a
certificate °" Vtmj;o the owner of ,a vehicle exempt from registra-
ti'* Jé\ﬂ“% : ! er- (”ﬁ)}only upon application by that
yi" o
11(a) is amended to read:
! ‘idment shall examine every applicant for a driver's
1 melexaminaﬂon shall include a testof the applicant's (1)

eyesight, (2) ability to read and understand official traffic control
devices, (3) knowledge of safe driving practices, (4) knowledge of the
effects of alcohol and drugs on driver0 and the dangers of driving
under the influence of alcohol or drugs, and (5) knowledge of the laws
relating to driving whi] j intoxicated and the traffic laws and regu-
lations of this state, The examination may include a demonstration of
ability to exercise ordinary and reasonable control in the driving of

a motorvehicle of the type and general class of vehicles for which

Mhe applicanc seeks a license. However, an applicant who has not been

previously issued a driver's license by this or another jurisdiction
must demonstrate ability, and must present medical information that

-9
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the department reasonably requires to determine fitness to safely
drive a motor vehicle of the type and general class of vehicles for
which the applicant seeks a license.

Sec. 14. AS 28.20.070(a) is amended to read:

(a)  No policy or bond is effective under AS 28.20.060 unless it
s issued by an insurance company or surety company authorized to do
business in this state, except as provided in (b) of this section, and
iIf the accident resulted in bodily injury or death, unless the policy
or bond is subject to a limit, exclusive of interest and costs, of not
less than $50,000 ([$25,000] because of bodily injury to or death of
one person in any one accident and, subject to the same limit for one
person, to a limit of not less than $100,000 [$50,000] because of
bodily injury to or death of two or more persons in any one accident,
and if the accident has resulted in injury to, or destruction of,
property to a limit of not less than $25,000 ([$10,000] because of
injury to or destruction of property of others in any one accident.
Sec. 15. AS 28.20.230(b) is amended to read:

(b) The term "proof of financial responsibility for the future”
as used in this chapter means proof of ability to respond in damages
for liability, on account of an accident occurring after the effective
date of proof, which arises out of the ownership, maintenance or use
of a vehicle subject to registration under the laws of this state, in
the amount of $50,000 ([$25,000] because of bodily injury to or death
of one person in any one accident, and, subject to the same limit for
one person, in the amount of $100,000 [$50,000] because of bodily
injury to or death of two or more persons in any one accident, and in
the amount of $25,000 [$§10,000] because of injury to or destruction of
property of others in any one accident. As used in this chapter the

terms "proof of financial responsibility" or "proof" mean proof of
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financial responsibility for the future.
Sec. 16. AS 28.20.360(a) is amended to read:
(a)  For the purpose of this chapter, a judgment is satisfied

when

(1)  $50,000 [$25,000] is credited upon a judgment given in
excess of that amount because of bodily injury to or death of one
person as the result of any one accident; or

(2) subject to the Ilimit of $50,000 [$25,000] because of
bodily injury to or death of one person, the sum of $100,000 [$50,000]
is credited upon a judgment given in excess of that amount because of
bodily injury to or death of two or more persons as the result of any
one accident: or

(3) $25,000 [$10,000] is credited upon a judgment given in
excess of that amount because of injury to or destructionof property
of others as a result of any one accident
Sec. 17. AS 28.20.440(b) is amended to read:

(b) The owner's policy of liability insurance shal

(1) designate by description or appropriate reference al
vehicles which it covers

(2) insure the person named and every other person using
the vehicle with the express or implied permission of the named insur-
ed, against loss from the liability imposed by law for damages arising
out of the ownership, maintenance or use of the vehicle within the
United States of America or the Dominion of Canada, subject to limits
exclusive of interests and costs, with respect to eachvehicle, as
follows: $50,000 [$25,000] because of bodily injury toor death of
one person in any one accident, and, subject to the same limitfor or.e
person, $100,000 [$50,000] because of bodily injury to or death of two

or more persons in any one accident, and $25,000 [$10,000] because of
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injury to or destruction of property of others in any one accident;
(3) contain coverage in the amounts set out in (2)
subsection for the protection of the persons insured under the policy
who are legally entitled to recover damages from owners or operators
of uninsured or underinsured motor vehicles because of bodily injury
or death, or damage to or destruction of property arising out of the
ownership, maintenance or use of the uninsured or underinsured motor
vehicle, except that this coverage or part of it may be waived 1in
writing by the insured on or before the effective date of the policy.
¥ Sec. 18. AS 28.20.440 is amended by adding new subsections to read:
(1) The insurance carrier shall provide notice to the depart
of the termination of coverage commenced during the preceding 180 days
under (a) of this section within 10 days of actual knowledge of the
termination or the receipt of written notice of intent to terminate.
The department may notify the insurance carrier of a person with
previous policy abuses and require notice of termination of coverage
for the person. If the person whose coverage terminates fails to
provide the department with evidence satisfactory to it of the exis-
tence of (1) a motor vehicle Jliability policy ‘issued in conformity
with AS 28.20.440; or (2) a certificate of self-insurance issued in
conformity with AS 28.400; or (3) cash, securities or a bond deposited
mN or filed with the department on the terms and conditions that will
provide the same benefits available wunder a required motor vehicle
ltability policy, the department shall suspend the driver's license
and all registration certificates and registration plates issued to
the person until the person has provided the department with such
evidence.
(m) An insurance carrier authorized to transact business in the

state that issues a motor vehicle liability policy to the owner of a
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motor vehicl.e under this section shall provide the owner with a card
indicating the existence of the policy. The operator of the motor
vehicle shall at all times carry in the vehicle the card indicating
the existence of the policy.

Sec. 19, AS 28.20.490 is amended to read:

Sec. 28.20.490. MONEY OR SECURITIES ASPROOF. Proof of finan-
cial responsibilitymay be evidenced by the deposit of $100,000
[$25,000] in cash, or securities which are legal ‘investments for
saving banks or trust funds having a market value of $100.000
[$25,000]. The department shall not accept a deposit unless accom-
panied by evidence that there are no unsatisfied judgments of any
character against the depositor in the recording district where the
depositor resides.

Sec. 20. AS 28 is amended by adding a new chapter to read:

CHAPTER 22. MOTOR VEHICLE LIABILITY INSURANCE.

Sec. 28.22.010. MOTOR VEHICLE LIABILITY POLICY. (a) In AS 28.-
10.011, AS 28.15.011, and this chapter "motor wvehicle liability
policy" means an "owner policy" or an "operator's policy" containing
an agreement or endorsement as provided in this section and issued by
an insurance carrier authorized to transact business inthe state to
or for the benefit of the person named as insured.

(b)  The owner's policy of liability insurance shall

(1) designate by description or appropriate reference all
vehicles that it covers;

(2) insure the person named and every other person using
the vehicle with the express or implied permission of the named insur-
ed, against loss from the liability imposed by law for damages arising
out of the ownership, maintenance, or use of the vehicle in thmnited
States or the Dominion of Canada, subject to [limits exclusive of

-13-
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interescs and costs, with respect to each vehicle, as follows:

(A) $50,000 because of bodily injury to or death of
one person in any one accident, and, subject to the same limit
for oneperson, $100,000 because of bodily injury to or death of
two or more persons in any one accident; and

(B) $25,000 because of injury to ordestruction of
property of others in any one accident;

(3) contain coverage in the amounts set out in (2) o
subsection for the protection of the persons insured under the policy
who are legally entitled to recover damages from the owner or operator
of an uninsured or underinsured motor vehicle because of bodily injury
or death, or damage to or destruction of property arising out of the
ownership, maintenance, or use of the uninsured or underinsured motor
vehicle, except that this coverage or part of it may be waived in
writing by the insured on or before the effective date of the policy.

(c) The operator's policy of Jliability insurance shall insure
the person named as insured against loss from the liability imposed on
the operator by law for damages arising out of the use by the operator
of a motor vehicle not owned by the operator, within the same territo-
rial limits and subject to the same limits of liability as are requir-
ed for an owner's policy of liability insurance

(d) The motor vehicle liability policy shall state the name and
address of the named insured, the coverage, the premium charges, the
policy period and the limits of liability, and shall contain an agree-
ment or an endorsement that insurance is provided in accordance with
the coverage defined in (b)(2) of this section for bodily injury and
death or property damage, or both

(e) The motor vehicle liability policy need not insure liability
under a workers' compensation law nor liability for damage to property

-14-
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(3) The irsurance carrier may settle a claim covered by the
policy,and if settlement is made in good faith, the arocunt of settle-
ment is deductible from the limits of Jliability specified in (b) of
this section.

(4)  The policy, the written application for the policy, if
any, and every rider or endorsement that does not conflict with the
provisions of this chapter constitute the entire contract hetween the
parties.

(9) A policy that grants the coverage required for a motor
vehicle liability policy may also grant lawful coverage in excess of
or in addition to the coverage specified for a policy and the excess
or additional coverage is not subject to the provisions of this chap-
ter. With respect to a policy that grants excess or additional cover-
age the term "motor vehicle [liability policy" applies only to that
part of the coverage that is required by this section.

(h) A motor vehicle liability policy may provide that the

-15-
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insured shall reimburse the insurance carrier for any payment the
insurance carrier would not have been obligated to make unJ™r the
terms of the policy except for the provisions of this chapter.

(1) A motor vehicle Tliability policy may provide for proratio
of the insurance with other valid and collectible insurance.

(j)) The requirements for a motor vehicle liability policy may be
fulfilled by the policies of one or more insurance carriers that
together meet the requirements.

(k) A binder issued pending the issuance of a motor vehicle
liability policy fulfills the requirements for a policy.

(1) The insurance carrier shall provide notice to the departmet
of the termination of coverage commenced during the preceding 180 days
under (a) of this section within 10 da>*" of actual knowledge of the
termination or the receipt of written notice of intent to terminate.
The department may notify the insurance carrier of a person with
previous policy abuses and require not.ice of termination of coverage
for the person, If the person whose average terminates fails to
provide the department with evidence satisfactory to it of the exis-
tence of (1) a motor vehicle liability policy issued in conformity
with AS 28.22.010; or (2) a certificate of self-insurance issued in
conformity with AS 28.20.400; or (3) cash, securities or a bond depos-
ited or filed with the department on the terms and conditions that
will provide the same benefits available under a required motor vehi-
cle liability policy, the department shall suspend the driver's [|i-
cense and all registration certificates and registration plates issued
to the owner of the moto. vehicle until the person has provided the
department with such evidence.

(m) An insurance carrier authorized to transact business in the
state that issues a motor vehicle liability policy to the owner of a

216 -
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motor vehicle under this section shall provide the owner with a card
indicating the existence of the policy. The operator of the motor
vehicle shall at all times carry in the vehicle the card indicating
the existence of the policy.

Sec. 28.22.020. REQUIREMENTS OF POLICY. (a) A policy is not
effective under AS 28.22.010 wunless it is issued by an insurance
company or surety company authorized to do business in this state,
except as provided in (b) of this section, and unless it complies with
the limit requirements established in AS 28.22.010(h)(2).

(b) A policy is not effective under AS 28.22.010 with respect
a vehicle not registered in the state or a vehicle that was registered
in another jurisdiction at the effective date of the policy or the
most recent renewal of it, unless the insurance or surety company
issuing the policy is authorized to do business in the state, or if
the company is not authorized to do business in the state, unless it
executes a power of attorney authorizing the director of the division
of insurance to accept service on its behalf of notice or process in
an action upon the policy arising out of the accident.

Sec. 28.22.500. DRIVING VEHICLE WITHOUT EVIDENCE OF MOTOR VEHI-
CLE LIABILITY POLICY. (a) A person may not drive or move, nor may an
owner knowingly permit to be driven or moved, on a highway or vehicu-
lar way or area, a vehicle required to be insured under a motor vehi-
cle liability policy that complies with AS 28.22.010 or a ertificate
of self-insurance that complies with AS 28.20.400 unless a motor
vehicle liability policy is in tfect for the motor vehicle. Cash,
securities, or a bond that will provide the same benefits available
under a required motor vehicle liability policy may be deposited or
filed with the department tin lieu of a motor vehicle liability policy—

or certificate of self-insurance.

-17-
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(b) If a peace officer has probable cause co believe a motor
vehicle was used in the violation of (a) of this section, a citation
will be issued. The citation will be voided if the driver or owner of
a vehicle cited under this section appears at an Alaska State Trooper
Office or an office of the policy' agency that issued the citation
before the court appearance date indicated on the citation and pro-
vides evidence showing that a motor vehicle Jliability policy that
complies with AS 28.22.010 or a certificate of seif-insurance that
complies with AS 28.22.400 was in effect at the time the citation was
issued or that cash, securities or a bond had been deposited or filed
with the department at the time the citation was issued and meets
conditions that will provide the same benefits available wunder a
required motor vehicle policy.

(c) A person who violates (a) of this section commits a class B

misdemeanor. Uponconvictionthe court shall impose a fine of not

less than $250 and may impose a fine up to the maximum amountestab -

lished by AS 12.55.035 for a person convicted of a class B misdemean-
or. The court may not suspend the minimum fine imposed under this
subsection.

(d) In addition to the fine required under (c) of this section,
the court shall impose the following sentence on a person convicted of
violating (a) of this section:

(1) For a person not previously convicted of an
under (a) of this section
(A)  suspensionof that person's driver's license for
not less than 10 days or more than 30 days; and
(B) suspension of tne registration of "the subject motor
vehicle until proof of compliance with AS 28.10.011(b) is fur-

nished to the department.

-18-
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(2)  For a person once previously convicted of an offense
under (a) of this section within 10 years

(A) suspension of the person's driver's license for
not less than 30 days nor more than 90 days with no limited
license privileges during the minimum period of suspension; and

(B) suspension of the registration of thesubject
motor vehicle for not less than 30 days and thereafter until
proof of compliance with AS 28.10.011(b) is furnished to the
department,

(3)  For a person twice or more previously convicted of an
offense under (a) of this section within 10 years, suspension of that
person's driver's license for not less than 90 days nor more than one
year with no limited license privileges during the minimum suspension
and, in addition, either:

(A) suspension of the registration of thesubject
motor vehicle for not less than 90 days and thereafter wuntil
proof of compliance with AS 28.10.011(b) is furnished to the
department; or

(B) forfeiture of the person's motor vehicle under
AS 28.22.510.

Sec. 28.22.510. FORFEITURE OF MOTOR VEHICLE. (a) Upon a per-
son's conviction of an offense under AS 28.22.500, if the convicted
person was twice or more previously convicted within the last 10 years
of violating AS 28.22.500 or a statute in another jurisdiction with
elements substantially similar to AS 28.22.500, the state may move the
court to order the forfeiture of a motor vehicle. Upon receipt of-a
motion—for forfeiture of a motor._-veh.icle; Upon receipt of a motion
for forfeiture, the court shall schedule a hearing on the matter and
shall notify the state of the time and place set for the hearing.

-19.
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(b) Aftei receiving notice of the time and place of the hearing,
the state shall provide to every person who has an ascertainable
ownership or security interest in the motor vehicle written notice
that includes

(1) a description of the motor vehicle;

(2) the time and place of the forfeiture hearing;

(3) the legal authority under which the motor vehicle may
he forfeited:

(A) notice of the right to intervene to protect
est in the motor vehicle.

(c) At the hearing, a person who claims an ownership or security
interest in the motor vehicle must establish by a preponderance of
evidence that

(1) the petitioner has an interest in the motor vehicle
acquired in good faith;

(2) a person other than the petitioner was convicted of
violating AS 2S5.22.500; and

(3) before parting with the motor vehicle, the petitioner
did not know or have reasonahle cause to believe that it would be used
in the commission of an offense.

(d) If a person satisfies the requirements of (c) of this sec-
tion, the court shall order that an amount equal to the value of the
petitioner's interest in the motor vehicle be paid to the petitioner
from the proceeds of the sale of the motor vehicle, or shall order
that the motor vehicle be released to the petitioner together with
title to the motor vehicle.

(e) Upon forfeiture of a motor vehicle, the court shall require
the surrender of the registration nd certificate of title of that

motor vehicle for delivery by the court to the department unless the

20
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title is released to a petitioner under (d) of this section.

(1) If not released under (d) of this section, a motor vehicl
forfeited wunder this section may be disposed of at the discretion of
the department.

Sec. 28.22.520. UNUSED MOTOR VEHICLES. (a) A person may termi-
nate or s*'spend a motorvehicle liability policycovering a vehicle
that is unused.A person exercising this option shall remove the
unused vehicle's plates and deliver them to thenearest department
office. Except as provided in (c) of this section, when the vehicle
is to be used the person shall present evidence satisfactory to the
department of a motor vehicle liability policy that complies with
AS 2§.22.010 or a certificate of self-insurance that complies with
AS 28.20.A00 covering the vehicle and person, at which time the de-
partment shall reissue vehicle plates to the person. Cash, securities
or a bond that will provide the same benefits available under a re-
quired motor vehicle policy may be deposited or filed with the depart-
ment in lieu of a motorvehicle liability policy or certificate of
self-insurance.

(b) The department shall retain, for a period not to exceed ones-'
year, special vehicle plates turned in under this section and reissue
the identical plates to the person in accordance with this chapter.

(c) When the vehicle is to be driven or transported only for the
purposes for which registration is not required under AS 28.10.151,
the department shall issue a special permit that shall be effective
for a 30-day period. Presentation of evidence of financial respon-
sibility as required by (a) of this section is not required for issu-
ance of this special permit.

(d) A person seeking a special permit under (c) of this section

must present evidence satisfactory to the department that the vehicle

21
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will be operated only as allowed by AS 28.10.151,

Sec. 28.22.530.  ANNUAL REPORT. Beginning in 1988, the Depart-
ment of Commerce and Economic Development and Dep:rtment of Public
Safety shall submit a joint report to the legislature no later than
February 1 of each year on the administration of this chapter. The
report shall include

(1) a review of this chapter's effect on the number of
uninsured motorists before and after it was adopted;

(2) the administrative problems and costs of enforcing this
chapter for the courts and involved departments; and

(3) the effect of the urogram on motor vehicle liability
premiums in" the state"}v(> \v<?!

Sec. 21. Sections”, 4, 5 and 14501‘ this Act take effect January I,

Sec. 22. Except for secs. 3, 4, 5, and 14, this Act takes effect
1, 1984,
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Hayes Versio

Folta
AI2A/84-
Original sponsors: Hayes, names,
Phillips, et al
IN THE HOUSE BY THE CONFERENCE COMMITTEE

CONFERENCE CS FOR HOUSE BILL NO. 7
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to motor vehicles; and providing for
an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. DECLARATION OF PURPOSE. The legislature is concerned over
the rising toll of motor vehicle accidents and the suffering and Iless
inflicted by them. The legislature determines that it is a natter of grave
concern that motorists be financially responsible for their negligent acts
so that inr.ocent victims of motor vehicle accidents may be recompensed for
the injury and financial loss inflicted upon them. The legislature finds
and declares that the public interest can best be served by the requirement
that both the owner and operator of a motor vehicle that is to be operated
on vehicular ways of the state where the potential for motor vehicle acci-
dents is substantial be required to maintain coverage under a motor vehicle
ltability policy issued in conformity with AS 28.22.010 or through a cer-
tificate of self-insurance issued under AS 28.20.400. The legislature also
finds and declares that the most economical and practical time to require
proof of compliance with insurance coverage is when an operator of a motor
vehicle has been involved in an accident or charged with a traffic law
violation.

* Sec. 2. AS 21.89.020(a) is amended to read:

(a) An automobile liability policy that [WHICH] insures an ov
or operator of a motor vehicle against loss resulting from [HIS]
liability for bodily injury or death, or for property injur; or de-
struction, or both, that ([WHICH] is sold in the [THIS] state [AFTER

-1- CCSHB 7
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JANUARY 1, 1969, BY AN V . 1 CARRIER AUTHORIZED TO TRANSACT BUSI-
NESS IN THIS STATE], si m; . -ntain [limits in at least the amount
prescribed for a motor vehicle liability policy in AS 28.20.440 and
AS 28.22.010 [AS 28.20.440(b)(2), AND MEET THE REQUIREMENTS Or
AS 28.20.440(b)(3) UNLESS WAIVED AS PROVIDED IN THAT PARAGRAPH].

Sec. 3. AS 21.89.020 is amended by adding new subsections to read:

(c) An insurance company offering automobile liability insurance
in this state for bodily injury or death shall offer coverage pre-
scribed in AS 28.20.440 and 28.20.445, or AS 28.22.010 - 28.22.130,
with limits equal to at least the limit purchased voluntarily to cover
the insured person's [liability for bodily injury or death, for the
protection of the persons insured under the policy who are legally
entitled to recover damages for bodily injury or death from owners or
operators of wuninsured or underinsured motor vehicles. The limit
written may not be Iless than the limit in AS 28.20.440 or AS 28.22.-
010,

(d) An insurance company offering automobile liability insurance
in this state for injury to or destruction of . oerty shall offer
coverage prescribed in AS 28.20.440 and 28.20.44p, or AS 28.22.010
28.22.130, with limits not less than those prescribed in AS 28.20.440
or AS 28.22.010, to cover the insured person's liability for injury to
or destruction of property, for the protection of the persons insured
under the policy who are legally entitled to recover damages for
injury to or destruction of the covered motor vehicle from owners or
operators of uninsured or underinsured motor vehicles.

(e) The coverage required under (c) and (d) of this section may
be waived in writing by the insured in whule or in part. After selec-
tion of the limits by the insured or the exercise of the option tc

waive the coverage in whole or in part, the insurer is not required to

CCSHB 7 -2-
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. nocify any policy holder in any renewal, supplemental or replacement
’ policy, as Co the availability of the coverage or optional limits, and
3 the waived coverage may not be included in any renewal, supplemental
¢ or replacement policy. The insured may, at any time, make a written
? request for additional coverage or coverage more extensive than that
b provided on a prior policy.

f * Sec. U, AS 28.10.021 is amended by adding a new subsection to read:

b (b) At the time of application for registration or renewal of
? registration, the department shall provide the applicant written
1 information explaining thp state's financial responsibility law, the
i mandatory automobile insurance vrequirement, and potential penalties
2 for failure to comply with the law.

= * Sec. 5. AS 28.15.061 is amended by adding a new subsection to read:
3 (e) At the time of application for a driver's license or an
= instruction permit, or renewal of a driver's license or an instruction
. permit, the department shall provide the applicant written information
g explaining the state's financial responsibility law, the mandatory
1 automobile insurance requirement, and potential penalties for failure
5 to comply with the law.

’ * Sec. 6. AS 28.15.081(a) is amended to read:

A (a) The department shall examine every applicant for a driver's
Z license. The examination shall include a test of the applicant's (1)
= eyesight, (2) ability to read and understand official traffic control
“ devices, (3) knowledge of safe driving practices, (M knowledge of the
= effects of alcohol and drugs on drivers and the dangers cf driving
% under the influence of alcohol or drugs, [AMD] (5) knowledge of the
271‘ laws on [RELATING TO] driving while intoxicated, (6) knowledge of the
%t laws on financial responsibility and mandatory automobile liability
2! insurance. and. (7) the traffic laws and regulations of this state.

-3- CCSHE 7
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The examination nay include a demonstration of ability to exercise
ordinary and reasonable control in the driving of a motor vehicle cf
the type and general class of vehicles for which the applicant seeks a
license. However, an applicant who has not been previously issued
driver's license by this or another jurisdiction must demonstrate
ability, and must present medical information that the department
reasonably requires to determine fitness to safely drive a motor
vehicle of the type and general class of vehicles for which the appli-
cant seeks a license.
* Sec. AS 28.15.211 is amended to read:

Sec. 28.15.211, PERIODS OF LIMITATION, SUSPENSION OR REVOCA-
TION; OPPORTUNITY FOR HEARING AND SURRENDER OF LICENSE. (a) Except
for a point system suspension or revocation under AS 28.15.221
28.15.2A1 and unless provided otherwise by law, and unless the suspen-
sion or revocation was for a cause that [WHICH] has been removed, 4
person whose driver's license or privilege to drive a motor vehicle ir.
this state has been suspended or revoked may not apply for a new
license nor may the person's [HIS] driving privilege be restored until
the expiration of

(1) one month from the date on which the license was sus-
pended or revoked for a first conviction of the particular offense
from which the suspension or revocation resulted;

(2) three months from the date on which the license was
suspended or revoked for a second conviction within 12 consecutive
months of the same offense from which the suspension or revocation
resulted];

(3) one year from the date on which the license was sus-
pended or revoked for a third or subsequent conviction within 11

consecutive months of the same offense from which the suspension cr
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revocation resulted”™ [; OR]

(b) A limitation, suspension, or revocation of a driver's |i-
cense imposed by a court takes effect on the date of final judgment,
except that if another limitation, suspension, or revocation of [i-
cense is in effect on the date of final judgment, the effective date
of the Jlast imposed limitation, suspension, or revocation is at the
end of the list day of the previous limitation, suspension, or revoca-
tion unless the court specifies otherwise.

(c) At the end of a period of suspension or limitation, when
that limitation follows a suspension, the person whose license has
been suspended or limited nay apply to the department and, upon pay-
ment of the pr-roper fees, including a reinstatement fee of $§100 IFEE],
be issued a duplicate driver's license if the person [HE] is otherwise
entitled to the license under this title.

(d) At the end of a period of revocation or limitation following
a revocation, a person whose driver's license has been revoked may
apply to the department for the issuance of a new license, but shall
submit to reexamination [RE-EXAMINATION] and pay all required fees
including a reinstatement fee of §.100.

(e) At the end of a period of limitation, suspension™ or revoca-
tion under this <chapter, the department may not issue a driver's
license or a duplicate driver's license to the licensee wuntil the
licensee [HE] has complied with AS 28.20 relating to proof cf finan-
cial responsibility.

(f) Unless otherwise provided by Jlaw, periods of limitation
shall be made at the discretion of the court.

* Sec. 8. AS 28.20.070(a) is amended to read:

(a) A [NO] policy or bond is not effective wunder AS 28.20.0

unless it is issued by an insurance company or surety company

-5- CCSHS 7
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authorized to do business in this state, except as provided in (b) of
this section, and if the accident resulted in bodily injury or death,
unless the policy or bond is subject to a limit, exclusive of interest
and costs, of not less than $50,000 [$§25,000] because of bodily injury
to or death of one person in any one accident and, subject to the same
limit for nnp person, to a limit cf not less than $100,000 [$50,000j
because of bodily injury to or death of two or more persons in any one
accident, and if the accident has resulted in injury to, or destruc-
tion of, property to a limit of not les'-, than $25,000 [$10,000] be-
cause of injury to or destruction of property of others in any one
accident,
* Sec. 9. AS 28.20.230(b) is amended to read:

(b) The term "proof of financial responsibility for the future"
[AS USED] in this chapter means proof of ability to respond in dimages
for liability, on account of an accident occurring after the effective
date of proof, that [WHICH] arises out of the ownership, maintenance
or use of a vehicle subject to registration wunder the laws of this
state, in the amount of $50,000 1825,000] because of bodily injury to
or death of one person in ny one accident, and, subject to the sane
limit for one person, in tho. amount of $100,000 [$50,000] because of
bodily injury to or death of two or more persons in any one accident,
and in the amount of $25,000 [$10,000] because of injury to or de-
struction of property of others in any one accident. In [AS USED IK]
this chapter the terms "proof of finaneial responsibility" or "proof"
mean proof of financial responsibility for the future

* Sec. 10. AS 28.20.360(a) is amended to read:

(a) _In [FOR THE PURPOSE OF] this chaptev , a judgment is

isfied when
(1)  $50,000 [$25,000] is credited upon a judgment given ir.
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excess of that amount because of bodily injury to or death of one
person as the result of any one accident; or

(2) subject to the limit of $50,000 [$25,000] because of
bodily injury to or death of one person, the sum of $100,000 [$50,000]
Is credited upon a judgment given in excess of that amount because of
bodily injury to or death or two or more persons as tho result of any
one accident; or

(3) $25.000 [$10,000] is credited upon a judgment given in
excess of that amount because of injury to or destruction of property
ofothers as a result of any one accident

* Sec. 11, AS 28.20.440(b) is amended to read:
(b) The owner's policy of liability insurance shal

(1) designate by description or appropriate reference al
vehicles which it covers;

(2) insure the person named and every other person using
the vehicle with the express or implied permission of the named in-
sured, againstloss from the liability ‘imposed by law for damages
arising out of the ownership, maintenance™ oruse of the vehicle
within the United States [OF AMERICA] or [THE DOMINION OF] Canada,
subject to Ilimits exclusive of interests and costs, with respect to
each vehicle, as follows: $50,000 [$25,000] because of bodily injury
to or death of one person in any one accident, and, subject to the
same limit for one person, $100,000 [$50,000] because of bodily injury
to or death of two or more persons in any one accident, and $25,000
[$10,000] because of injury to or destruction of property of others in
any one accident;

(3) contain coverage in not less thanthe amounts set out
in (2) of thissubsection for the protection of the persons insured
under the policy who are legally entitled to recover damages from
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owners or operators .f uninsured or underinsured motor vehicles be-
cause of bodily injury or death, or damage to or destruction of prop-
erty arising out of the ownership, maintenance or use of the unin-
sured or underinsured motor vehicle; this coverage shall comply with
the provisions of AS 28.20.445 [, EXCEPT THAT THIS COVERAGE MA™* BE
WAIVED IK WRITING BY THE INSURED ON OR ~EFORE THE EFFECTIVE DATE OF
THE POLICY],

Sec. 12. AS 28.20 is amended oy adding a new section to read:

Sec. 28.20.445, UNINSURED AND UNDERINSURED MOTORISTS COVERAGE,
(a) The maximum Jliability of the insurance carrier under the unin-
sured and underinsured motorists coverage required to he offered under
AS 28.20.440 shall be the difference between the coverage limit of
ltability and the amount paid to the insured by or on behalf of the
uninsured and underinsured motorist.

(b)  Amounts payable wunder the wuninsured motor."'sts and under-
insured motorist: coverage may be reduced by

(1) amounts paid or to be paid under any worker's compen-
sation law;

(2) amounts paid or payable wunder valid and collectible
automobile medical payments insurance or bodily injury or death lia-
bility insurance; and

(3) amounts paid by or on behalf of :he uninsured or under-
ensured motorist.

(c) [f an insured i,, entitled to wuninsured or underinsured
motorists coverage under more than one policy of motor vehicle liabil-
ity insurance, or under more than one coverage if two or core vehicles
are insured under one policy, the maximum amount an insured may re-
cover may not exceed the highest [imit of any one policy or coverage.

When multiple policies or coverages apply, payment may be made in the
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following order of priority, subject to the limit of liability fcr
each applicable policy or coverage:

(1) a policy or coverage covering a motor vehicle occupied '
by the injured person at the time of the accident;

(2*) a policy or coverage covering a motor vehicle that came
into direct contact with the insured while a pedestrian; and

(3) a policy or coverage covering a motor vehicle net ;
involved in the accident under which the injured person is an insured |j
or a named insured. |

(d) Uninsured and underinsured motorists coverage does not apply ;

to  bodily injury or death or damage to or destructionof property c
an insured i

(1) while occupying a motor vehicle owned by, but notj[
insured by, the named insured or the insured's spouse or relative ,
residing in the same household; or |

(2) through being struck by a vehicle owned by the named
insured orthe insured's spouse or relative residing in the same
household. I

(e) Uninsured and underinsured motorists coverage

(1) may not apply to bodily injury, sickness, disease or
death of an insured or damageto or destruction of property of ar
insured until the limits of Tliability of all bodily injury and prop-
erty damage liability bonds and policies that apply have been used up
by payments, judgments or settlements;

(2) shall bea single combined coverage; and

(3) may be rejected by the insured in writing; if the
insured has rejected the coverage, the coverage shall not be included

in any supplemental, renewal, or replacement policy unless the insured

subsequently requests the coverage in writing.

-9- CCSHB 7
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(f) If both the owner and operator of the uninsured vehicle are
unknown, payment under the uninsured and underinsured motorists cover-
age shall be made only where direct physical contact between the
insured and uninsured or underinsured motor vehicles has occurred. A
vehicle that has left the scene of the accident with an insured vehi-
cle is presumed to be wuninsured if the person insured reports the
accident to the appropriate authorities within 24 hours.

(g) The uninsured and underinsured motorists coverage for damage
to or destruction of property is subject to a deductible of $250 in
any one accident, but the insurer may offer a deductible other than
$250. This coverage shall be limited to damage to or uestruction of
the insured motor vehicle. It shall not include loss of use of the
vehicle.

(h)  "Underinsured motor vehicle" means a motor vehicle licensed
for highv?ay use with respect to the ownership, operation, maintenance
or use of which motor vehicle there is a' bodily injury or property
damage insurance policy or a bond applicable at the time of the acci-
dent and the amount of insurance or bond

(1) is less than the limit for uninsured and underinsured
motorists coverage under the insured's policy; or

(2) has been reduced by payments to persons other than an
insured, injured in an accident, to less than the limit for uninsured
and underinsured motorists coverage under the insured's policy.
Sec. 13. AS 28 is amended by adding a new chapter to read:

CHAPTER 22. MOTOR VEHICLE LIABILITY INSURANCE.

ARTICLE 1. DESCRIPTION OF GENERAL POLICY PROVISIONS.

Sec. 28.22.010. MOTOR VEHICLE LIABILITY POLICY. (a) The
owner's policy of liability insurance shall

(1) designate by description or appropriate
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vehicles that it covers;

(2) insure the person named against loss from the liability
imposed Dby law for damagesarising out of the ownership, maintenance,
or useof thevehicle in the United States or Canada, subject to
limits exclusive of interest and costs, with respect to each vehicle,
m follows:

(A)  $50,000 because of bodily injury to or death of
one person in any oneaccident, and, subject to the same limit
for one person, $100,000 because of bodily injury to or death of
two or more persons in any one accident; and

(B) $25,000 because of injury to or destruction of
property of others in any one accident;

(3) contain coverage prescribed in AS 28.22.100 - 28.22.130
in the amounts set out in (2) of this subsection for the protection of
the persons insured under the policy who are legally entitled to
recover damages from the-owner or operator of an uninsured or under-
insured motor vehicle because of bodily injury or death, or damage to
or destruction of property arising out of the ownership, maintenance,
or use of the uninsured or underinsured motor vehicle.

(b) The operator's policy of liability insurance shall insure
the person named as insured against loss from the liability impose! on
the operator by law for damages arising out of the use by the operator
of a motor vehicle not owned by the operator, within the same territo-
rial limits and subject to the same limits of liability as are re-
quired for an owner's policy of liability insurance.

(c) The motor vehicle liability policy shall, state the name and
address of the named insured the coverage, the premium charges, the
policy period, and the limits of liability, and shall contain ar
agreement or an endorsement that insurance is provided in accordance
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with Che coverage defined in (a) of chis secCion for bodily injury and
deach or property damage, or both.

Sec. 28.22.020. POLICY PROVISIONS THAT ARE IMPLIED. A motor
vehicle liability policy i'- subject to the following provisions but
these provisions need not be contained in the policy:

(1) The satisfaction Dby the insured of a judgment for
injury ordamages is not a condition precedent to the right or duty cf
the insurancecarrier to make payment on account of injury or damage.

(2) The insurance carrier may settle aclaim covered by the
policy, and if settlement is made in good faith, the amountof settle-
ment is deductible from the limitsof liability specified in AS 28.-
22,010,

(3) The policy, the written application for the policy, if
any, and every rider or indorsement that does not conflict with the
provisions of this chapter constitute the entire contract between the
parties,

Sec. 28.22.030. EXCESS OR ADDITIONAL COVERAGE. (a) A policy
that grants the coverage required for a motor vehicle Tliability policy
may also grant lawful coverage in excess of or in addition to the
coverage specified for a policy and the excess or additional coverage
Is not subject to the provisions of this chapter. VJith respect to a
policy that grants excess or additional coverage, the term "motor
vehicle liability policy" applies only to that part of the coverage
that is required by this chapter.

(b) A policy shall be excluded from the application of
chapter if the automobile or motor vehicle liability coverage is
provided only on an excess or umbrella basis.

Sec. 28.22.010. PRORATION'. A motor vehicle liability policy may

provide for proration of the insurance with other valid ard
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collectible insurance,

Sec. 28.22.050.  REQUIREMENTS OF POLICY. (a) A policy is not
effective under AS 28.22.010 wunless it is issued Dby an insurance
company or surety company authorized to do business in this state,
except as provided in (b) of this section, and unless it complies with
the limit requirements established in AS 28.22.010.

(b) A policy is not effective under AS 28.22.010 with respect to
a vehicle not registered in thp state or a vehicle that was registered
in another jurisdiction on the effective date of the policy or the
most recent renewal of it, unless the insurance or surety company
issuing the policy is authorized to do business in the state, or if
tne company is not authorized to do business in the state, unless it
executes a power of attorney authorizing the director of the division
of.insurance to accept service on its behalf of notice or process in
an action upon the policy arising out of the accident.

(c) Therequirements for a motor vehicle liability policy may be
fulfilled by the policies of one or more insurance carriers who to-
gether meet the requirements.

(d) A binder issued pending the issuance of a motor vehicle
liability policy fulfills the requirements for a policy.

ARTICLE 2. UNINSURED AND UNDERINSURED MOTORISTS COVERAGE.

Sec. 28.22.100. GENERAL POLICY PROVISIONS. (a) The uninsured

and underinsured motorists coverage required in this chapter

(1) does not apply to bodily injury, sickness, disease, or
death of an insured or damage to or destruction of property of an
insured until the limits of liability bonds and policies that apply
have been used up by payments or judgments or settlements;

(2) shall be a single combined coverage; and

(3) may be rejected by the insured in writing; if the
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insured has rejected uninsured or underinsured coverage, the coverage
shall not be included in a supplemental, renewal or replacement policy
unless the insured subsequently requests uninsured or wunderinsured
coverage in writing.

(b) If both the owner and operator of the uninsured vehicle are
unknown, payment under the uninsured and underinsured motorists cover-
age may be made only where direct contact between the insured anc
uninsured or underinsured motor vehicles has occurred. A vehicle that
has left the scene of the accident with an insured vehizle is presumed
to be uninsured if the insured person vreports the accident to the
appropriate authorities within 24 hours.

(c) The uninsured and underinsured motorists coverage for damage
to or destruction of property is subject to a deductible of $250 in
any one accident, but the insurer may offsr a deductible other than
$250. This coverage shall be limited to damage to or destruction of
the insured motor vehicle. It may not include Jloss of use of such
vehicle.

Sec. 28.22.110. MAXIMUM LIABILITY OF CARRIER. (a) The maximum
liability of the insurance carrier under the uninsured and underin-
sured motorists coverage required under this <chapter shall be the
difference between the coverage limit of liability and the amount paid
to the insuredby or on behalf of the uninsured and underinsured
motorist.

(b) Amounts payable under the uninsured uotorists and unde
sured motorists coverage required to be offered wunder this chapter
shall be reduced by

(1) amounts paid or to bhe paid under any workers' compen-
sation law;

(2) amounts paid or payable under any valid and collectible
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automobile medical payments insurance or bodily injury or death Ilia-
bility insurance; and

(3) amounts paid by or on behalf of the uninsured o
insured motorist

Sec. 28.22.120. POLICY COVERAGE AND PRIORITIES. If an insured
is entitled to uninsured or underinsured motorists coverage under more
than one policy of motor vehicle liability insurance, or under more
than one coverage if two or more vehicles are insured under one
policy, the maximum amount an insured may recover shall not exceed the
highert limit of any one policy or coverage. Where multiple policies
or coverages apply, payment shall be made in the following order of
priority, subject to the limit of liability for each applicable policy
0r coverage:

(1) a policy or coverage covering a motor vehicle occupied
by the injured person at the time of the accident;

(2) a policy or coverage covering a motor vehicle that came
into contact with the insured while a pedestrian; and

(3) a policy or coverage covering a motor vehicle not
involved in the accident with respect to which the injured person is
an insured or a named insured.

Sec. 28.22.130. POLICY COVERAGE EXCLUSIONS. The wuninsured and
underinsured motorists coverage provided for in this chapter does not
apply to bodily injury or death or damage to or destruction of prop-
erty of an insured

(1)  while occupying a motor vehicle owned by, but not
insured by, the named insured or the insured's spouse or relative
residing in the same household; or

(2) through being struck by a vehicle owned by the named
insured or the ‘insured's spouse or relative residing in the same
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! household.

: ARTICLE 3. PROOF OF INSURANCE REQUIRED.

3 Sec. 28.22.200. MOTOR VEHICLE LIABILITY INSURANCE REQUIRED:
‘ EXEMPTIONS. (a) The operator or owner of a motor vehicle subject to
) registration wunder AS 28.10.011 when driven on a highway, vehicular
g way or area, or on other public property in the state, shall have
! motor vehicle liability insurance that complies with this chapter or a
d certificate of self-insurance that complies with AS 28.20.400 in
) effect for the motor vehicle, unless

10 (1) the motor vehicle is being driven or moved on a high-
H way, vehicular way, or a public parking place in the state that is not
12 connected by a land highway or vehicular way to

13 (A) the land-connected state highway system, or

& (B) a highway or vehicular way with an average daily
b traffic volume greater than 499; and

& (2) the operator has not been cited within the preceding
g five years for a traffic law violation with a demerit point value of
& six or more on the point schedule determined under regulations adopted
o by the department under AS 28.15.221.

* (b) The department shall publish annually a list of areas 't
4 meet the requirements of (a)(l) of this section. This list shall be
2 available for public inspection at all division of motor vehicle
& offices in the state.

% Sec. 28.22.210. REQUIREMENT OF PROOF OF MOTOR VEHICLE LIABILITY
25,- INSURANCE.  The owner or operator of a motor vehicle required to have
26| motor vehicle liability insurance that complies with this chapter or a
) certificate of self-insurance that complies with AS 28.20.400, must
22: show proof of this insurance when that person

(1) iIs involved in an accident that resul
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injury to or death of a person, or danage to the property of a person
exceeding $500; or

(2) Is charged with a traffic law violation with a
point value of six or more on the point schedule determined wunder
regulations adopted by the department under AS 28.15.221.

Sec. 28.22.220. METHOD OF PROOF FOLLOWINGAN ACCIDENT. (a) A
person involved in an accident who isrequired to prove that a motor
vehicle liability ‘insurance or a certificate of self-insurance was |ir.
effect under AS 28.22.210 shall, within 15 days of the accident

(1) present a copy of theinsurancepolicy, certificate,
bond, or insurance binder that was ineffect atthe time of the acci-
dent to the department for inspection;

(2) provide the department with written certification from
an insurance company, insurance agent, insurance broker or surplus
lines Dbroker confirming that a valid motor vehicle liability policy
issued in conformity with this chapter was in effect at the time of
the accident; or

(3) advise the department in writing that a certificate of
celf-insurance was in effect at the time of the accident,.

(b) The department shall develop and implement a program
check the veracity of the documents filed for proof under this sec-
tion .

Sec. 28.22.230. METHOD OF PROOF FOLLOWING A CHARGE OF A MOVING
TRAFFIC VIOLATION. (a) A person charged with a traffic law violation
who is required to prove that a motor vehicle liability insurance pol-
icy or a certificate of self-insurance was in effect under AS 22 .-
210 shall, at the time of that person's initial appearance in court cv
within 15 days of the date of the charge of a traffic law violation,

whichever is later,
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(1) present a copy of the insurance policy, certificate,
bond, or insurance binder that was in effect at the time of the vio-
lation to the court for inspection;

(2)  provide the courtwith written certification from ar
insurance company, insurance agent, insurance broker, or surplus lines
broker confirming that motor vehicle liability insurance issued in
conformity wir: this chap:'- was in effect at the time of the vio-
lation; or

(3) advise the courtin writing that a certificate of
self-insurance was in effect at the time the violation was charged,

(b) The court shall immediately report to the department any
failure to present proof of insurance as provided in this section,

Sec. 28.22.2/(0. ADMINISTRATIVE SUSPENSION OF DRIVERS" LICENSES,
(a) I'f a person fails to provide proof that motor vehicle liability
insurance or a certificate of self-insurance was in effect at the time
of an accident or when the person was charged with a violation of a
traffic law described in AS 28.22.210, the department shall suspend
the driver's license of that person for one year. The suspension
shall be consecutive to any other suspension required by law or im-
posed by a court.

(b) The department shall notify the licensee that the suspension
becomes effective 30 days from the date of the notice and that the
licensee has the right, within the 30-day period, to make an oral or
written answer controverting any point or issue, or to present evi-
dence and arguments for the consideration of the department,

(c) Upon receipt of an oral or written answer from the licensee,
the department shall make findings on the matter under consideration
within 15 days and shall notify the person involved of its decision in
writing by certified cr registered mail. If the department's decision
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Is to sustain an action against the licensee's driver's license, the
department shall notify the licensee of the opportunity for a hearing
under AS 28.05.121 - 28.05.141. Suspension ofa person's license is
stayed until finaldisposition of the hearing under this section.

(d) The department may grant limited license privileges for work
purposes only to a person whose license has been suspended under (a)
of this section, if

(L) the person has filed proof of financial responsibility
for the future as required by AS 28.22.260;

(2) the person's license has not been suspended withir. the
last 10 years under (a) of this section or a law of another
jurisdiction substantially similar to (a) of this section;

(3) the department determines that the person's ability to
earn a livelihood would be severely impairedifa limited license
privilege is not granted; and

(A) the department determines thata limitation ~can be
placed on the license that will en.ible the person to earn a livelihood
without excessive risk or danger to the public.

(e) When imposing a limitation under (d) ofthis section the
department shall

(1) require the surrender of the driver's license; and

(2) issue to the licensee a certificate wvalid for the
duration of the limitation.

(f) After the termination of a limitation as shown on the cer-
tificate issued under (e) of this section, the license of a person cr.
whom a limitation was imposed is suspended until the person receives a
new license under AS 28.15.211(c).

Sec. 28.22.250. FALSIFICATION OF [INFORMATION. A person  who
provides information required under AS 28.22.210 - 28.22.2~0 that the 1
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person does not believe to he true with the intent to mislead a public
servant in the performance of a duty is guilty of a class A misdemean-
or.

Sec.28.22.260. PROOF FOR THE FUTURE. (a) A person whose
license is suspended under AS 28.22.240(a) must file proof of finan-
cial responsibility for the future under AS 28.20 before full driving
privileges may be restored or limited license privileges are granted
under AS 28.22.240(d).

(b) A filing of proof of financial responsibility under AS 28
shall be required for a period of three years following expiration of
the suspension of license under AS 28.22.240.

ARTICLE 4. MISCELLANEQOUS PROVISIONS.

Sec.28.22.500. POLICY INTERPRETATION. A provision in this
chapter may not be interpreted to prohibit a motor vehicle liability
policy from including limitations, conditions, exceptions, exclusions,
or other provisions that do not violate the requirements of this
chapter or other applicable laws.

Sec. 28.22.510. SEPARABILITY. If i.ny provision of this chapter,
or the application of a provision of this chapter to any person or
circumstance, is held invalid, the remainder of the chapter and the
application of the provision to persons or circumstances other than
those to which it is held invalid, is not arfected,.

Sec. 28.22.600. DEFINITION. In this <chapter, "motor vehicle
liability policy" means an owner's policy or anoperator's policy
containing an agreement or endorsement and issued by an insurance
carrier authorized to transact business in the state to or for the
benefit of the person named as insured.

" See. 14, AS 28.35.260(a) is amended by adding a new paragraph to
read:
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(19) "underinsurea motor vehicle" means a motor vehicle
licensed for highway use with respect to ownership, operation, mainte-
nance, or use for which there is a bodily injury or property damage
insurance policy or a bond applicable at the time of an accident and
the amount of insurance or bond

(A) is less than the limit for wuninsured and under-
insured coverage of the insured's policy; or

(B) has been reduced by payments to persons oche” than
an irsured, injured in an accident-, to less than the limit for

uninsured and underinsured coverage of the insured's policy.

* Sec. 15, AS 28.20.390(3), 28.20.490, and 28.20.585 are repealed.
“* Sec. 16. The Department of Public Safety shall conduct a public
information campaign designed to educate the public about changes in the
motor vehicle code implemented by this Act and the potential penalties for

failure to comply.
* Sec. 17. Sections 1 - 15 of this Act take effect January 1, 1985,
* Sec. 18, Section 16 of this Act takes effect October 1, 1984,
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Speaker of the House of Representatives
Juneau. Al.ukj 99811

Official Business (907) 465-3720

April 17, 1984

To: Senator Dick Eliason
Senator Bob Mulcahy
Senator Vic Fischer

Rep. Charlie Bussel
Rep. Ron Wendte
Rep. Joe Hayes

From: Jeff Day

Re: Proposed amendment on license suspension

Attached is a proposed substitute regarding the section on
license suspension which has been drafted by the Department
of Law,

Under the current House proposal, licenses would be
suspended for one year for not being able to demonstrate
proof of insurance. Limited driving privileges could be
granted at any time.

The proposed amendment would change that in the following
way:

First offense would have license suspension of 90 days.

Second offense would have a minimum of one year if the
second offense occurs within ten years of the first
offense.

Limited license privileges may be granted at any time if
the person first files proof of financial responsibility
and has not had the license suspended more than twice for
failure to have insura.ice. Limited privileges would not be
available to a person who has had a license suspended three
times in ten years for failure to carry insurance,

The length of suspension generally follows the concep .s
used in the drunk driving law passed last session.



PROPOSED CS FOR SECTION 13,
SEC. 28.22.240, AMD SEC. 28.22.260
4/6/84 DRAFT OF CONFERENCE CS FOR HB 7

OF

Sec. 28.22.240. ADMINISTRATIVE SUSPENSION OF DRIVERS" LICENSES,
(a) [f a person fails to provide proof that motor vehicle liability
insurance or a certificate of self-insurance was in effect at the time
of an accident or when the person was charged with a violation of a
traffic law described in AS 28.22.210, the departmentshall suspend
the driver's license of that person for the following periods:

(1) not less than 90 days if, within the preceding 10
years, the person has not previously had their license suspended for
violation of AS 28.22.200;

(2) not less than one year if, wit'.J.n the preceding 10
years, the person has previously had their license suspended one or
more times for violation of AS 28.22.200.

(b) The suspension shall be consecutive to any other suspension
required by law or imposed by a court,

(c) The department may grant limited license privileges for work
purposes only to a person whose license has been suspended wunder
AS 28.22.240, if

(L) that person has filed proof of financial responsibility
for the future as required by AS 28.22.260;

(2) that person has not had their license suspended two or
more times under AS 23.22.240 in the preceding 10 years;

(3) the department determines that the person's ability to
earn a livelihood would be severely impaired if a Ilimited license
privilege is not granted; and

(4) the department determines that a limitation ~can be
placed on the license that will enable che person to earn a livelihood
without excessive danger to the public.

(d) The department imposing a limitation wunder this section
shall

(L) require the surrender of the driver's license; and
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(2} issue to the licensee a certificate valid for the dura-
tion of the limitation.

(e) After the termination of a limitation as shown on the cer-
tificate issued under (d) of this section, the license of a person on
whom a limitation was imposed is suspended until the person receives a
new license in accordance with AS 28.15.211(c).

(f) The department shall notify the licensee that the suspension
becomes effective 30 days from the date of the notice and that the
licensee has the right, within the 30-day period, to make an oral or
written answer controverting any point or issue, or to present evi-
dence and arguments for the consideration of the department.

(g) Upon receipt of an oral or written answer from the licensee,
the department shall make findings on the matter under consideration
within 15 days and shall notify the person involved of its decision in
writing by certified or registered mail. If the department's decision
Is to sustain an action against the licensee's driver's license, the
department shall notify the licensee of the opportunity for a hearing
under AS 28.05.121--28.05.141. Suspension of a person's Jlicense s
stayed until final disposition of the hearing under this section.

Sec. :8.22.260. PROOF FOR THE FUTURE. (a) A person whose
license is suspended under AS 28.22.240 must file proof of financial
responsibility for the future wunder AS 28.20 before full driving
privileges may be restored or limited license privileges are granted

under AS 28.22.240(c).

(b) A filing of proof of financial responsibility under AS 28.

shall be required for a period of three years following expiration of

the suspension of license under AS 28.22.240.



Official Business

Speaker of the House of Representatives o

Juneau, Alaska 99811
(907) 465-3720

April 6, 1984
To: Senator Dick Eliason
Senator Bob Mulcahy
Senator Vic Fischer
Rep. Charlie Bussell
Rep. Ron Wendte
From: Joe L. Hayes~
Re: Conference Committee draft of HB 7

Attached is the revised draft from Legislative Affairs on
HB 7. While the layout is slightly different than the
earlier draft, the substance is the same. Also attached is
a section analysis

The only substantive changes from the March 1 draft are:

*

*

Reduction of the administrative fee from $250 to $100.

Reduction from 10 to 5 the number of years a person must
be free of accidents or traffic violations if that
person otherwise qualifies for the exemption.

This was requested by the Dept. of Public Safety since
records are not kept for 10 years

Clarification that a person's license will not be
suspended until final court action is completed.
Requested by Dept, of Law.

Clarification that insurers can offer un/underinsured
coverage for property damage at the minimum level
required by law. This does not prohibit the insured
from purchasing a higher limit.

The committee is scheduled to meet at 1 p.m. Monday in the
Speaker's Chambers.



SECTION ANALYSIS COMPROMISE FOR HB 7 4/6 Draft

The substance of this draft is similar to the March 1 draf
the b ill has been laid out differently to meet the style o
Legislative Affairs drafting.

t but
f

SECTION 1 PURPOSE

Legislature declares concern over rising toll of motor vehicle
accidents and determines it is in the public's best interest
that motorists be financially responsible for negligent acts so
that innocent victims be recompensed for for injury or financial
loss. Declares that this can best be served by requiring
motorists to be insured when operating a vehicle "where the
potential for motor vehicle accidents is substantial". Further
declares that the most practical and economical time of proof of
compliance is following a moving violation or accident.

SECTION 2

Amends insurance code to conform by requiring insurers in the
state to write polices at the newly established minimums of
50/100/25.

SECTION 3

Requires insurers to offer customers un/underinsured coverage
for both bodily injury and property damage in at least the
amount voluntarily purcha.sed for personal injury liability
insurance. Requires an offer for property damage not less than
the migimum of $25,000. This coverage may be waived by the
insured.

SECTION 4

Requires the Department of Public Safety to provide an applicant
for registration of a motor vehicle with information regarding
the state's mandatory insurance law at the time of registration.

SECTION 5

Requires the Department of Public Safety to provide an applicant
for motor vehicle licensure with information regarding the
state's mandatory insurance law at the time of license
application.

SECTION 6

Adds knowledge of the states mandatory insurance law to
examination provisions for obtaining a drivers license.
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SECTION 7

requires person who has had license suspended to pay $100
reinstatement fee prior to the granting of limited driving
privileges or restoration of driving privilege in addition to
financial responsibility requirements.

SECTIONS 8 and 9

Raises minimum liability policy limits a person must be

insured for under the financial responsibility law from 25/50/10
to 50,000 for bodily injury to any one person in an accident,
$100,000 maximum for bodily injury of all involved in an
accident and $25,000 for property damage.

SECTION 10

Increases from 25/20/10 to 50/100/25 the threshold at which a
judgement against a person falling under the financial
responsibility law is satisfied.

SECTION 11

same as section 8 to make statute conform regarding limits.
Describes limits for un/underinsured coverage to be offered as
part of an insurance policy,

SECTION 12
Defines un/underinsured motorist coverage.

(a) Limits insurers responsibility under the un/underinsured
provisions to the differnce between what might be paid on behalf
of the the uninsured person and the maximum limits of the
insured's policy.

(b) Establishes priority for payment of un/underinsured claims
and lists items that would be deducted from liability for
payment of such coverage.

(c) Prohibits the stacking of several policies in the event that
the insured is covered by more than one uninsured coverage which
might apply. The liability is limited to the highest amount of
one policy. Establishes priority of policies which would apply.
(d) Clarifies that UM/UIM co/erage does not apply in situations
where the alleged un/underinsured vehicle is owned by a name
insured or resident relative but not insured. This is designed
to prevent a person from owning several vehicles but only
insuring one.

Specifies a single combined coverage. Allows insured to waive
coverage in writing. Limits coverage for property damage to only
the damage to the vehicle involved. Hit and run motorists are
presumed to be uninsured if the accident is reported within 24
hours. Allows deductible of $250 but allows insurer to offer ‘w
deductible other than $250.



-3-
SECTION 13

28.22.010-28.22.050 Defines specific provisions of motor
vehicle liability policy that must be in effect to comply with
the mandatory law.

Gener.Ily follows current requirements under the financial
responsibility law. A major difference from the FP. law is the
removal of an absolute liability clause which is retained in the
FR law. The removal is intended to allow companies to issue
policies just as they are now. There is also a modification from
the FR law in describing who the policy must cover,

Raises current liability minim" ms from 25/50/10 to 50/100/25 .

28.22.100-28.22.130 Defines un/underinsured coverage for the
purposed of this chapter identical to the provisions in Section
12.

28.22.200 requires operator or owner of a motor vehicle to
have adequate insurance when operating vehicle on roadway.
Provides an exemption of the requirement to have insurance if
the vehicle is operated in isolated areas not connected to the
highway system and with minimal traffic. Exemption does not
apply 1f the owner/operator has a history of traffic violations
or accidents within 5 years.

28 .22.210 Requires persons involved in an accident
resulting in at least $500 damage or involved in a 6 demerit
traffic violation to show proof of insurance.

28.22.220 Requires person cited for an accident
present proof of insurance to the department within 15
Requires the Department to establish a method to check
documents filed as proof.

to
days.
al

28.22.230 Requires person cited for traffic violation to
present proof of insurance at the time of the |n|t|a| court
appearance or within 15 days of the charged violation.

Requires court to notify the department if such proof is not
presented.

28.22.240 Provides for administrative suspension of
license for one year if person fails to prove insurance was in
effect at time of violation or accident. Establishes
notification procedure and allows the person who stands to lose
license a chance for a hearing to plead that person's case.

Suspension will not take place until final court action is
taken.
28.22.250 Establishes a Class A misdemeanor for knowingly

filing false information with the department.



28.22.260 Requires person to file SR 22 under the financial
responsibility law (proof of insurance for 3 years) as a
prerequisite to reinstatement of license or granting of limited
license privileges.

28 .22 .500 Allows policy to contain provisions which do not
violate the provisions of this chapter.

28.22.510 separability clause

28.22. 600 definition of general motor vehicle liability

policy for purposes of mandatory insurance requirements.

SECTION 14
Definition of underinsured motor vehicle

SECTION 15

Repeals provisions in law allowing deposit of cash or securities
as a means of proving financial responsibility for the future.
Repeals the resinstatement fee which only pertained to driving
in violation of financial responsibility law. This has been
encompassed in section 7 of this bill,

SECTION 16

Requires Department to beging to conduct public education
campaign about the mandatory law three months prior to its
effect.

SECTIONS 17-18

effective dates
Law takes effect 1/1/85.
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11 THE HOUSE BY THE CONFERENCE COMMITTEE

For

BE

the

CONFERENCE CS FOR HOUSE BILL NO. 7
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL

an Act entitled: "An Act relating to motor vehicles; and providing for

an effective date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. DECLARATION OF PURPOSE. The legislature is concerned over

rising toll of motor vehicle accidents and the suffering and Jloss

inflicted by them. The legislature determines that it is a matter of grave

concern that motorists be financially responsible for their negligent acts

S0

the

that innocent victims of motor vehicle accidents may be recompensed for

injury and financial loss inflicted wupon them. The legislature finds

and declares that the public interest can best be served by the requirement

that

both the owner and operator of a motor vehicle that is to be operated

on vehicular ways or the state where the potential for motor vehicle acci-

dents is substantial be required to maintain coverage under a motor vehicle

liability policy issued in conformity with AS 28.22.010 or through a cer-

tificate of self-insurance issued under AS 28.20.400. The legislature also

finds

and declares that the most economical and practical time to require

proof of compliance with insurance coverage is when an operator of a motor

vehicle has been involved in an accident or charged with a traffic law

violation.

Sec. 2. AS 21.89.020(a) is amended to read:

(a) An automobile liability policy that [WHICH] insures an owner
or operator of a motor vehicle against loss resulting from [HIS]
liability for bodily injury or death, or for property injury or de-
struction, or both, that [WHICH] is sold in the [THIS] state [AFTER
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1 2

JANUARY 1, 1969, BY AN INSURANCE CARRIER AUTHORIZED TO TRANSACT BUSI-
NESS IN THIS STATE], shall contain limits in at least the amount
prescribed for a motor vehicle liability policy in AS 28.2.0.440- and
AS 28.22.GI1G [AS 28.20.440(b)(2), AND IIEET THE REQUIREMENTS OF
AS 28.20.440(b)(3) UNLESS WAIVED AS PROVIDED IN THAT PARAGRAPH].

* Sec. 3. AS 21.89.020 is amended by adding new subsections to read:

(c) An insurance company offering automobile liability insurance
in this state forbodily injury or death shall offer coverage pre-
scribed in AS 28.20.440 and 2S.20.445, or AS 28.22.010 - 28.22.130,
with limits equal to at least the limit purchased voluntarily to cover
the insured person's liability for bodily injury or death, for the
protection of thepersons insured under the policy who are legally
entitled to recover damages for bodily injury or death from owners or
operators of uninsured or wunderinsured motor vehicles. The limit
written may not bhe less than the limit in AS 28.20.440 or AS 28.22.-
010.

(d) An insurance company offering automobile liability insurance

in this state forinjury to or destruction of pro,— *
coverage prescribed in AS 28.20.440 and 28.20.445,
28.22.130 ,j with limits not less than those prescribed in AS 28.20.440
or AS 28.22.010, to cover the insured person's liability for injury to
or destruction of property, for the protection of the persons insured
under the policy who are legally entitled to recover damages for
injury to or destruction of the covered motor vehicle from owners or
operators of uninsured or underinsured motor vehicles.

(e) The coverage required under (c) and (d) of this section may
be waived in writing by the insured in whole or in part. After selec-
tion of the Ilimits by the insured or the exercise of the option to

waive the coverage in whole or in part, the insurer is not required to
CCS1IB 7
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notify any policy holder in any renewal, supplemental or replacement
policy, as to the availability of the coverage or optional limits, and
the waived coverage may not be included in any renewal, supplemental
or replacement policy. The insured may, at any time, make a written
request for additional coverage or coverage more extensive than that
provided on a prior policy.

Sec. 4. AS 28.10.021 is amended by adding a new subsection to read:

(b) At: the time of application for registration or renewal of
registration, the department shall provide the applicant written
information explaining the state's financial responsibility law, the
mandatory automobile insurance requirement, and potential penalties
for failure to comply with the law.

Sec. 5. AS 28.15.061 is amended by adding a new subsection to read:

(e) At the time of application for a driver's license, cr
instruction permit, or renewal of a driver's license or an instruction
permit, the department shall provide the applicant written information
explaining the state's financial responsibility law, the mandatory
automobile insurance requirement, and potential penalties for failure
to comply with the law.

Sec. 6. AS 20.15.001(a) is amended to read:

(a) The department shall examine every applicant for a driver's
license. The examination shall include a test of the applicant's (1)
eyesight, (2) ability to read and understand official traffic control
devices, (3) knowledge of safe driving practices, (4) knowledge of the
effects of alcohol and drugs on drivers and the dangers of driving
under the influence of alcohol or drugs, [AND] (5) knowledge of the
laws on [RELATING TO] driving while intoxicated. (6) knowledge of the
laws on financial responsibility and mandatory automobile liability

insurance. and, (7) the traffic laws and regulations of this state.

-3- CCSIiB 7
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The examination nay include a demonstration of ability to exercise
ordinary and reasonable control in the driving of a motor vehicle of
the type and general class of vehicles for which the applicant seeks a
license However, an applicant who has not been previously issued a
driver's license by this or another jurisdiction must demonstrate
ability, and must present medical information that the department
reasonably requires to determine fitness to safely drive a motor
vehicle of the type and general class of vehicles for which the appli-
cant seeks a license.
r Sec. 7. AS 28.15.211 is amended to read:

Sec. 28.15.211, PERIODS OF LIMITATION, SUSPENSION OR REVOCA-
TION; OPPORTUNITY FOR HEARING AND SURRENDER OF LICENSE. (a) Except
for a point system suspension or revocation under AS 28.15.221
28.15.241 and unless provided otherwise by lax®, and unless the suspen-
sion or revocation was for a cause that [WHICH] has been removed, a
person whose driver's license or privilege to drive a motor vehicle in
this state has been suspended or revoked may not apply for a new
license nor may the person's [HIS] driving privilege be restored until
the expiration of

(1) one month from the date on which the license was sus-
pended or revoked for a first conviction of the particular offense
from which the suspension or revocation mw.suited;

(2) three months from the date on which the license was
suspended or revoked for a second conviction within 12 consecutive
months of the same offense from which tlio suspension or revocation
resulted];

(3) one year from the cate on which the license was sus-
pended or revoked for a third or subsequent conviction within 12

consecutive months of the same offens.. from which the suspension or
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revocation resulted”™ [; OR]

(b) A limitation, suspension, or revocation of a driver's [|i-
cense imposed by a court takes effect on the date of final judgment,
except that if another limitation, suspension, or revocation of [i-
cense is in effect on the date of final judgment, the effective date
of the last imposed limitation, suspension, or revocation 1is at the
end of the last day of the previous Ilimitation, suspension, or revoca-
tion unless the court specifies otherwise.

(c) At the end of a period of suspension or limitation, when
that limitation follows a suspension, the person whose license has
been suspended or limited may apply to the department and, upon pay-
ment of the proper fees, including a reinstatement fee of $100 [FEE],
be issued a duplicate driver's license if the person [HE] is otherwise
entitled to the license under this title.

(d) At the ena of a period of revocation or limitation following
a revocation, a person whose driver's license has been revoked may
apply to the department for the issuance of a new license, but shall
submit to reexamination [RE-EXAMINATION] and pay all required fees
including a reinstatement fee of $100.

(0) At the end of a period of limitation, suspension™ or revoca-
tion under this chapter, the department may not issue a driver's
license or a duplicate driver's license to the 1 .censee wuntil the
licensee [HE] has complied with AS 28.20 relating to proof of finan-
cial responsibility.

(f) Unless otherwise provided by law, periods of Jlimitation
shall bo taae at the discretion of the court.

Sec. G. AS 28.20.070(a) 1is amended to read:

(a) A [HO] policy c¢r bond is not effective wunder AS 28.20.060

unless it is issued by an insurance company or surety company
-5- CCSHB 7
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authorized to do business in this state, except as provided in (b) of
this section, and if the accident resulted in bodily injury or death,
unless the policy or bond is subject to a limit, exclusive of interest
and costs, of not less than $50,000 [$25,000] because of bodily injury
to or death of one person in any one accident and, subject to the same
limit for one person, to a limit of not less than $100,000 [$50,000]
because of bodily injury to or death of two or more persons in any one
accident, and if the accident has resulted in injury to, or destruc-
tion of, property to a limit of not less than $25,000 ([$10,000] bhe-
cause of injury to or destruction of property of others in any one
accident.
Sec. 9. AS 28.20.230(b) is amended to read:

(b) The term "proof of financial responsibility for the future"”
[AS USED] in this chapter means proof of ability to respond in damages
for liability, on account of an accident occurring after the effective
date of proof, that [WHICH] arises out of the ownership, maintenance
or use of a vehicle subject: to registration under the laws of this
state, in the amount of $50,000 [$25,000] because of bodily injury to
or death of one person in any one accident, and, subject to the same
limit for one person, in the amount of $100,000 [$50,000] bhecause of
bodily injury to or death of two or more persons in any one accident
ana in the amount of $25,000 ([$§10,000] because of injury tc or de-
struction of property of others in any one accident. In [AS USED IN]
this chapter the terms "proof of financial responsibility" or "proof"
mean proof of financial responsibility for the future.
Sec. 10, AS 28.20.360(a) is amended to read:

(a) In [FOR THE PURPOSE OTj this chapter, a judgment is
isfied when

(1; S50,00C [$25,000] 1is credited upon a judgment given in

sat-
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excess of that amount because of bodily injury to or death of one
person as the result of any one accident; or

(2) subject tothe limit of $50,000 [$25,000] because cf
bodily injury to or death of one person, the sun of $100,000 [$50,000]
is credited upon a judgment given in excess of that amount because of
bodily injury to or death of two or more persons as the result of any
one accident; or

(3) $25,000 ([$10,000] is credited i.pon d judgment given in
excess of that amount because of injury to or destruction of property
of others as a result of any one accident.

* Sec. 11, AS 28.20.440(b) is amended to read:
(b) The.owner's policy of liability insurance shall

(1) designate by description or appropriate vreference all
vehicles which it covers;

(2) insure the person named and every other person using
the vehicle v/ith the express or implied permission of the named in-
sured, against loss from the liability imposed by idw for damages
arising out of the ownership, maintenance® or wuse of the vehicle
within the United States [OF AMERICA] or [THE DOMINION OF] Canada,
subject to limits exclusive of interests and costs, with respect to
each vehicle, as follows: $50.000 [$25,000] because of bodily injury
to or death of one person in any one accident, and, subject to the
same limit for one person, $100,000 [$50,000] because of bodily injury
to or death of two or more persons in any one accident, and $25,000
[§10,000] because of injury to or destruction of property of others in
any one accident;

(3) contain coverage in not less than the amounts set out
in(2) of this subsection for the protection of the persons insured

under the policy who are legally entitled to recover damages from

-1 CCSIIE 7
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owners o/ operators of uninsured or underinsured motor vehicles be-
cause of bodily injury or death, or damage to or destruction of prop-
erty mmarising out of the ownership, maintenance or use of the unin-
sured or underinsured motor vehicle; this coverage shall comply with
the provisions of AS 28.20.445 [, EXCEPT THAT THIS COVERAGE I1AY BE
WAIVED It! WRITING BY THE INSURED ON OR BEFORE THE EFFECTIVE DATE OF
THE POLICY],

Sec. 12. AS 28.20 is amended by adding a new section to read:

Sec. 28.20.445, UNINSURED AND UNDERINSURED MOTORISTS COVERAGE,
(a) The maximum liability of the insurance carrier under the unin-
sured and underinsured motorists coverage required to be offered under
AS 28.20.440 shall be the difference between the coverage limit of
liability ana the amount paid to the insured by or on behalf of the
uninsured and underinsured motorist.

(b) Amounts payable wunder the wuninsured motorists and under
insured motorists coverage may be reduced by

(1) amounts paid or to be paid under any worker's compen
sation law;

(2) amounts paid or payable under valid and collectible
automobile medical payments insurance or bodily injury or death lia-
bility insurance; and

(3) amounts paid by or on behalf of the uninsured or under-
insured motorist.

(¢) [f an insured is entitled to uninsured or underinsurec
motorists coverage under more than one policy of motor vehicle liabil-
ity insurance, or under more than one coverage if two or more /mhides
are insured under one policy, the maximum amount an insured may re-
cover may noc exceed the highest limit of any one policy or coverage.
When multiple policies or coverages apply, payment may be made in the
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following order of priority, subject to the Ilimit of liability for
each applicable policy or coverage

(1) "a policy or coverage covering a motor vehicle occupied
by the injured person at the time of the accident

(2) a policy or coverage covering a motor vehicle that came
into direct contact with the insured while a pedestrian; and

(3) a policy or coverage covering a motor vehicle not
involved in the accident under which the injured person is an insured
or a named insured.

(d)  Uninsured and underinsured motorists coverage does not apply
to bodily injury or death or damage to or destruction of property of
an insured

(1) while occupying a motor vehicle owned by, but not
insured by, the named insured or the insured's spouse or relative
residing in the same household; or

(2) through being struck by a vehicle owned by the named
insured or the insured's spouse or relative residing in the same
household.

(e) Uninsured and underinsured motorists coverage

(1) may not apply to bodily injury, sickness, disease or
death of an insured or damage to or destruction of property of an
insured until the limits of liability of all bodily injury and prop-
erty damage liability bonds and policies that apply have been used up
by payments, judgments or settlements;

(2) shall be a single combined coverage; and

(3) may be rejected by the insured in writing; if the
insured has rejected the coverage, the coverage shall not be included
in any supplemental, renewal, or replacement policy unless the insured

subsequently requests the coverage in writing.
-9- CCSH5 7
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(f) If both the owner and operator of the uninsured vehicle are
unknown, payment under the uninsured and underinsured motorists cover-
age shall be made only where direct physical contact between the
insured and uninsured or underinsured motor vehicles has occurred. A
vehicle that has left the scene of the accident with an insured vehi-
cle is presumed to be wuninsured if t}>& person insured reports the
accident to the appropriate authorities within 24 hours.

() The uninsured and underinsurca motorists coverage for damage
to or destruction of property is subject to a deductible of $250 in
any one accident, but the insurer may offer a deductible other than

$250.  This coverage shall be limited to damage to or destruction of

the insured motor vehicle. [t shall not include loss of use of the
vehicle.
(h)  "linderinsured motor vehicle" means a motor vehicle licensed

for highway use with respect to the ownership, operation, maintenance
or use of which motor vehicle there is a bodily injury or property
damage insurance policy or a bond applicable at the time of the acci-
dent and t'.e amount of insurance or hond
(1) is less than the limit for uninsured and underinsured
motorists coverage under the insured's policy; or
(2) has been reduced by payments to persons other than an
insured, injured in an accident, to less than the limit for uninsured
and underinsured motorists coverage under the insured's policy.
Sec. 13. AS 28 is amended by adding a new chapter to read:
CHAPTER 22. MOTOR VEHICLE LIABILITY INSURANCE.
ARTICLE 1. DESCRIPTION OF GENERAL POLICY PROVISIONS.
Sec. 28.22.010. MOTOR VEHICLE LIABILITY POLICY. (a) The
owner's policy of liability insurance shall
(1) designate by description cr appropriate
-10-
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vehicles that it covers;

(2) insure the person named against loss from the liability
imposed by law for damages arising out of the ownership, maintenance
or use of the vehicle in the United States or Canada, subject to
limits exclusive of interest and costs, with respect to each vehicle,
as follows:

(A; $50,000 because of bodily injury to or death of
one person in any oneaccident, and, subject to the same limit
for oneperson, $100,000 because of bodily injury to or death of
two or more persons in any one accident; and

(13) $25, COGhecause of injury to or destruction of
property of others in any one accident;

(3) contain coverage prescribed in AS 28.22.100 - 28.22.130
in the amounts set out in (2) of this subsection for the protection of
the persons insured wunder the policy who are Jlegally entitled to
recover damages from the owner or operator of an uninsured or under-
insured motor vehicle because of bodily injury or death, or damage to
or destruction of property arising out of the ownership, maintenance
or use of the uninsured or underinsured motor vehicle.

(b) The operator's policy of Jliability ‘insurance shall insure
the person named as insured against loss from the liability imposed on
the operator by law for damages arising out of the use by the operator
of a motor vehicle not owned by the operator, within the same territo-
rial limits and subject to the same limits of liability as are re-
quired for an owner's policy of liability insurance.

(c) The motor vehicle liability policy shall state the name and
address of the named insured, the coverage, the premium charges, the
policy period, and the limits of liability, and shall contain an

agreement or an endorsement that insurance is provided in accordance

-11- CCSKB 7
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with the coverage defined in (a) of this section for bodily injury a™1
death or property damage, or both.

Sec. 28.22.020. POLICY PROVISIONS THAT ARE IMPLIED. A notor
vehicle liability policy is subject to the following provisions but
these provisions need not be contained in the policy:

(1) The satisfaction by the ‘insured of a judgment for
injury or damages is not a condition precedent to the right or duty of
the insurance carrier to make payment on account of injury or damage.

(2) The insurance carrier may settle a claim covered by the
policy, and if settlement is made in good faith, the amountof settle-
ment is deductible from the [limits of liabilityspecified in AS 28.-
22.010.

(3) The policy, the written application for the policy, if
any, and every rider or endorsement that does not conflict with the
provisions of this chapter constitute the entire contract between the
parties.

Sec. 28.22.030. EXCESS OR ADDITIONAL COVERAGE. (a) A policy
that grants the coverage required for a motor vehicle liability policy
may also grant Jlawful coverage in excess of or in addition to the
coverage specified for a policy and the excess or additional coverage
is not subject to the provisions of this chapter. With respect to a
policy that grants excess or additional coverage, the term "motor
vehicle liability policy" applies only to that part of the coverage
that is required by this chapter.

(b) A policy shall be excluded from the application of this
chapter if the automobile or motor vehicle liability ~coverage s
provided only on an excess or umbrella&basis.

Sec. 28.22.0~0. PR.ORATIOU. A motor vehicle liability policy may
provide for prcratior. of the insurance with other valid and

CCSKD 7 -12-
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as

collectible insurance.

Sec. 28.22.050. REQUIREMENTS OF POLICY. (a) A policy is not
effective wunder AS 28.22.010 wunless it is issued by an insurance
company or surety company authorized to do business in this state,
except as provided in (b) of this section, and unless it complies with
the limit requirements established in AS 28.22.010.

(b) A policy is not effective under AS 28.22.010 with respect *mi
a vehicle not registered in the state or a vehicle that was registered
in another jurisdiction on the effective date of the policy or the
nest recent renewal ofit, wunless the insurance or surety company
issuing the policy is authorized to do business in the state, or if
the company is not authorized to do business in the state, unless it
executes a power of attorney authorizing the director of the division
of insurance to accept service 'on its behalf of notice or process in
an action upon the policy arising out of the accident.

(c) -The requirements for a motor vehicle liability policy may be
fulfilled by the policies of one or more insurance carriers who to-
gether meet the requirements.

(d) A Dbinder issued pending the ‘issuance of a motor vehicle
liability policy fulfills the requirements for a policy.

ARTICLE 2. UNINSURED AND IJNDERINGuKED MOTORISTS COVERAGE.

See. 28.22.100.GENERAL POLICY PROVISIONS. (a)  ?h« uninsured

and underinsured motorists coverage required in this chapter

(1) does not apply to bodily injury, sickness, disease, or
death of an insured or damage to or destruction of property of an
insured until the Ilimits of liability bonds and policies that apply
have heen used up by payments or judgments or settlements;

(2) shall be a single combined coverage; and

(3) may be rejected by the insured in writing; if the
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insured has rejected uninsured or underinsured coverage, the coverage
shall not be included in a supplemental, renewal or replacement policy
unless the insured subsequently requests wuninsured or underinsured
coverage in writing.

(b) If both the owner and operator of the uninsured vehicle are
unknown, payment under the uninsured and underinsured motorists cover-
age may be made only where direct contact between the insured and
uninsured or underinsured motor vehicles has occurred. A vehicle that
has left the scene of the accident with an insured vehicle is presumed
to be wuninsured if the ‘insured person reports the accident to the
appropriate authorities within 24 hours.

(c) The uninsured and underinsured motorists coverage for damage
to or destruction of property is subject to a deductible of $250 in
any one accident, but the insurer may offer a deductible other than
$250. This coverage shall be limited to damage to or destruction of
the insured motor vehicle. [t may not include loss of use of such
vehicle.

Sec. 28.22.110. MAXIMUM LIABILITY OF CARRIER. (a) The maximum
liability of the insurance carrier underthe uninsured and underin-
sured motorists coverage required underthis <chapter shall be the
difference between the coverage iiu.ir of liability and the amount paid
to the insured by oj onbehalf of the uninsured and underinsured
motorist.

(b)  Amounts payable under the uninsured motorists and underin-
sured motorists coverage required to heoffered wunder this chapter
shall be reduced by

(1) amounts paid or to be paid under any workers' compen-
sation law;
(2) amounts paid or payable under any valiu and collectible
CCSHB 7 -14-
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automobile medical payments insurance or bodily injury or death Ilia-
bility insurance; anc

(3) amounts paid by or on behalf of the uninsured or u
insured motorist.

Sec. 28.22.120. POLICY COVERAGE AMD PRIORITIES. If an insured
is entitled to uninsured or underinsured motorists coverage under more
than one policy of motor vehicle liability insurance, or under more
than one coverage if two or more vehicles are insured under one
policy, the maximum amount an insured may recover shall not exceed the
highest limit of any one policy or coverage. Where multiple policies
or coverages apply, payment shall be made in the following order or
priority, subject to the limit of liability for each applicable policy
or coverage:

(1) a policy or coverage covering a motor vehicle occupied
by the injured person at the time of th°® accident;

(2) a policy or coverage covering a motor vehicle that came
into contact with the insured while a pedestrian; and

(3) a policy or coverage covering a motor vehicle not:
involved in the accident with respect to which the injured person is
an insured or a named insured.

Sec. 28.22.130. POLICY COVERAGE EXCLUSIONS. The wuninsured and
underinsured motorists coverage provided for in this chapter does not
apply to bodily injury or death or damage to or destruction of prop-
erty of an insured

(1) while occupying a motor vehicle owned by, but not
insured by, the named insured or the insured's spouse or relative
residing in the same household; or

(2) through being struck by a vehicle owned by the named
insured or the insured's spouse or relative vresiding in the sane
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household.
ARTICLE 3. PROOF OF INSURANCE REQUIRED.

Sec. 28.22.200. MOTOR VEHICLE LIABILITY INSURANCE REQUIRED:
EXEMPTIONS. (a) The operator or owner of a motor vehicle subject to
registration wunder AS 28.10.011 when driven on a highway, vehicular
way or area, or on other public property in the state, shall have
motor vehicle liability insurance that complies with this chapter or a
certificate of self-insurar.ce that complies with AS 28.20.400 in
effect for the motor vehicle, unless

(1) the motor vehicle is being driven or moved on a high-
way, vehicular way, or a public parking place in the state that is not
connected by a land highway or vehicular way to

(A) the land-connected state highway system, or
(B) a highway or vehicular way with an average daily
traffic volume greater than 499; and

(2) the operator has not been cited within the preceding
five years for a traffic lav, violation with a demerit point value of
Six or more on the point schedule determined under regulations adopted
by the department under AS 28.15.221.

(b) The department shall publish annually a list of areas that
meet therequirements of (a)(l) of this section. This list shall be
available for public inspection at all division of motor vehicle
offices in the state.

Sec. 28.22.210. REQUIREMENT OF PROOF OF MOTOR VEHICLE LIABILITY
INSURANCE. The owner or operator of a motor vehicle required to have
motor vehicle liability insurance that complies with this chapter or a
certificate of self-insurance that complies with AS 28.20.4GC, must
show proof of this insurance when that person

(1) is involved in an accident that results in bodily
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injury to or death 01 a person, or damage to the property of a person
exceeding S500; or

(2) is charged with a traffic law violation with a d¢
point value of six or more on the point schedule determined under
regulations adopted by the department under AS 20.15.221.

Sec. 28.22.220. METHOD OF PROOF FOLLOWING AN ACCIDENT. (a) A
person involved in an accident who is required to prove that a motor
vehicle liability insurance or a certificate of self-insurance was in
effect under AS 28.22.210 shall, within 15 days of the accident

(1) present a copy of the insurance policy, certificate,
bond, or insurance binder that was in effect at the time or the acci-
dent to the department for inspection;

(2) provide the department with written certification from
an insurance company, insurance agent, insurance broker or surplus
lines broker confirming that a vali notor vehicle liability policy
issued in conformity with this chap cr was in effect at the time of
the accident; or

(3) advise the department in writing that a certificate of
self-insurance was in effect at the time of the accident,.

(b) The department shall develop and implement a program to
check, the veracity of the documents filed for proof under this sec-
tion .

Sec. 28.22.230. METHOD OF PROOF FOLLOWING A CHARGE OF A MOVING
TRAFFIC VIOLATION. (a) A person charged with a traffic law violation
who is required to pro\/e that a motor vehicle liability insurance pol-
icy or a certificate of self-insurance was in effect under AS 28.22.-
210 shall, at the time of that person's initial appearance in court or
within 15 ciays of the date of the charge of a traffic law violation,

whichever is later,
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(1) present a copy of the insurance policy, certificate,
bond, or insurance binder that was in effect at the tine of the vio-
lation to the court for inspection;

(2) provide the court with written certification from an
insurance company, insurance agent, insurance broker, or surplus lines
broker confirming that motor vehicle liability ‘insurance issued in
conformity wvith this chapter was in effect at the time of the vio-
l[ation: or

(3) advise the court in writing that a certificate of
self-insurance was in effect at the time the violation was charged.

(b) The court shall immediately report to the department any
failure to present proof of insurance as provided in this section.

bee. 28.22.240. ADMINISTRATIVE SUSPENSION OF DRIVERS" LICENSES,
(a) If a person fails to provide prooi that motor vehicle liability
insurance or a certificate of self-insurance was in effect at the time
of an accident or when the person was charged with a violation of a
traffic law described in AS 28.22.210, the department shall suspend
the driver's license of that person for one year. The suspension
shall be consecutive to any other suspension required by law or im-
posed by a court,

(b) The department shall notify the licensee that the suspension
becomes effective 30 days from the date or the notice and that the
licensee has the right, within the 30-day period, to make an oral or
written answer controverting any point or issue, or to present evi-
dence and arguments for the consideration of the department.

(c) Upon receipt of an oral or written answer from the licensee,
the department shall make findings on the matter under consideration
within 15 days and shall notify the person involved of its decision in

writing by certified or registered mail. If the department's decision
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Is to sustain an action against the licensee's driver's license, the
department shall notify the licensee of the opportunity for a hearing
under AS 28.05.121 - 28.05.141. Suspension of a person's license s
stayed until final disposition of the hearing under this section.

Sec. 28.22.250. FALSIFICATION OF INFORMATION. A person who
provides .information required under AS 28.22.210 - 28.22.240 that the
person does not believe to be true with the intent to mislead a public
servant in the performance of a duty is guilty of a class A misdemean-
or .

Sec. 28.22.260. PROOF FOR THE FUTURE. (a) A person whose
license is suspended under AS 28.22.240 must file proof of financial
responsibility for the future under AS 28.20 before the driving privi-
lege may be restored.

(b) A filing of proof of financial responsibility under AS
shall be required for a period of three years following expiration of
the suspension of license under AS 28.22.. 240,

ARTICLE 4. MISCELLANEQUS PROVISIONS.

Sec. 13.22.500. POLICY INTERPRETATION, A provision in this
chapter may not be interpreted to prohibit a motor vehicle liability
policy from including limitations, conditions, exceptions, exclusions,
or other provisions that do not violate the requirements of this
chapter or other applicable laws.

Sec. 28.22.510. SEPARABILITY. If any provision of this chapter,
or the application of a provision of this chapter to any person or
circumstance, is held invalid, the remainder of the chapter and the
application of the provision to persons or circumstances other than
those to which it is held invalid, is not affected.

Sec. 28.22.600. DEFINITION. In this chapter, "motor vehicle
liability policy" means an owner's policy or an operator's policy
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containing an agreement or endorsement andissued by an insurance
carrier authorized to transact business in the state to or for the
benefit of the person named as insured.

¥ Sec. 14, AS28.35.260(a) is amended by adding a new paragraph to
read:

(19) "underinsured motor vehicle" means a motor vehicle
licensed for highway use with respect to ownership, operation, mainte-
nance, or use for which there is a bodily injury or property damage
insurance policy or a bond applicable at the time of an accident and
the amount of insurance or bond

(A) is less than the limit for wuninsured and
insured coverage of the insured's policy; or

(E) has been reduced by payments to persons other than
an insured, injured in an accident, to less than the limit for
uninsured and uncerinsured coverage of the insured's policy.

* Sec. 15, AS 28.20.390¢(3), 28.20.490, and 28.20.585 are repealed.

* Sec. 16. The Department of Public Safety shall conduct a public
information campaign designed to educate the public about changes in the
motor vehicle code implemented by this Act and the potential penalties for
failure to comply. Setpl 1,1% 7

* Sec. 17. Sections 1 - 15 of this e.ct take effect J.anutiry'TA 1985,

* Sec. 18. Section 16 of this Act takes effect Octobher 1, 1984

CCShB 7 20
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ALASKA STATE LEGISLATURE - SENATE

COMMITTEE ON LABOR AND COMMERCE

SENATOR RICHARD L ELIASON POUCH V =JUNEAU. ALASKA 99011

CHAIRMAN <907) 405-3844
OFFICIAL BUSINESS

MEMORANDUM

T0: Conference Committee
FROM: Senator Dick Eliason
DATE: April 6, 1984

RE: Senate Committee Substitute forHB 7.

The attached proposal 1is an updatedversion of the Senate Committee
Substitute for HB 7, passed by the Senate last session. Tt incorporates
the changes made to the uninsured and underinsured motorists coverage

found in both the House and Senate versions of the bill.

It is my concern that a mandatory approach to automobile liability
insurance, at this time, may be an overreaction to a perceived problem.
If one examines where the complaints and concerns emanate, it isfrom
persons who have acted responsibly bypurchasing coverage and have been
involved in an accident with someone who has not acted responsibly. The
response should not be to require everyone to buy the coverage. It
should be one that allows the vresponsible person to cover all
contingencies arising out of the operation of an automoblie and to
strictly enforce the financial responsibility law as to those persons who

do not act responsibly.

A mandatory automobile insurance bill, by its very nature, must have some
administrative cost reflected. This, of course, will vary depending on

how complicated a system is adopted. | contend that the Senate proposal



will do as much to protect those with whom we are concerned as any
mandatory insurance plan we might devise and do it with absolute minimum

expense.

I urge that you seriously consider the attached proposal as the most
desirable alternative. The results can be monitored and if after three
or four years the problem has not been alleviated, another approach could

then be considered.
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MEHORANDUM April 6, 1984

SUBJECT: Sectional Analysis

CCS HB 7

TO: Senator Richard |. Eliason
Chairman, Labor and Commerce
Committee

FROM: Richard C. Folta

Legislative Counsel

Section 1. Amends AS 21.89.020(a) requiring automobile
liability policy coverage limits to be at least the amounts
prescribed in AS 28.20.440(h)(2).

Section 2. Amends AS 21.89.020 by adding three new sub-
sections. The first requires an insurance company to offer
for uninsured and underinsured bodily injury coverage at
limits equal to those voluntarily purchased for bodily
injury liability. The second subsection requires a basic
limit offer of uninsured and underinsured property damage.
The third subsection allows the insured to waive in writing
the coverage under the first two subsections, or to make a
written request for additional or more extensive coverage.
The igsurers notice requirements to an insured are condi-
tioned.

Section 3. AS 28.20.440(b) is amended adding "underinsured"
and “'damage to or destruction of property in excess of
$250.00" coverage requirements that shall comply with AS
28.20.440(b)(2) and AS 28.20.445.

Section 4. AS 28.20 is amended by adding a new section on
coverage requirements for uninsured and underinsured motor-
Ists. Subsection (a) describes the maximum liability of an
insurance carrier. Three situations *hen payments may be
reduced are listed in subsection (b). Priority of payments
under multiple policies or coverages are described in sub-
notion (c). Two situations where the coverage would net
apply are given in (d) and three cases in (e) where coverage



Senator Eliason
page 2
April 6, 1984

may not apply. Subsection (f) provides for a procedure when
the owner and operator of vehicle involved in an accident
with an insured are unknown. A deductible of $250.00 in any
one accident including the destruction or damage to an
insured vehicle is provided under (g). Subsection (h) de-
scribes "underinsured motor vehicle.'

Section 5. Provides for a September 1, 1984 effective date.
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IN THE LEGISLATURE OF THE STATE COF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act relating to motor vehicles; and providing
for an effective date."
BE IT ENACTED BY THE LEGISLATURE CF THE STATE OF ALASKA

*Section 1. DECLARATION CF PURPOSE. The legislature is concerned
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over the rising toll of motor vehicle accidents and the suffering
and loss inflicted by them. The legislature determines that it is

a matter of grave concern that motorists be financially responsible
for their negligent acts so that innocent victims of motor vehicle
accidents may be recompensed for the injury and financial loss
inflicted upon them. The legislature finds and declares that the
public interest can best be served by the requirement that both the
owner and the operator of a motor vehicle which is to be operated
on vehicular ways of the state where the potential for motor vehicle
accidents is substantial be required to maintain coverage under a
motor vehicle liability policy issued in conformity with AS 28.22.010
or of a certificate of self-insurance issued under AS 28.20.400.

The legislature also finds and declares that the most economical

and practical time of proof of compliancewith this requirement is
when an operator of a motor vehicle has been involved in an accident

or charged with a traffic law violation.

*Sec. 2. AS 28.10.021 is amended by adding a new subsection to

read:

(b) At the time of application for registration or renewal of
registration; the department shall provide the applicant, in writing,
information detailing the state's financial responsibility law,
mandatory automobile insurance requirement, and potential penalties

for failure to comply with the law.



*Sec. 3. AS 28.15.061 is amended by adding a new subsection to
read:

(e) At the time of application for driver's license or
instruction permit, or renewal of driver's license or instruction
permit, the department shall provide the applicant, in writing,
information detailing the state's financial responsibility law,
mandatory automobile insurance requirement, and potential penalties
for failure to comply with the law.

*Sec. 4. AS 21.15.081(a) is amended to read:

(a) The department shall examine every applicant for a
driver's license. The examination shall include a test of the
applicant's (1) eyesight, (2) ability to read and understand
official traffic devices, (3) knowledge of safe driving practices,
(4) knowledge of the effects of alcohol and drugs on drivers and
the dangers of driving under the influence of alcohol or drugs,
[AND] (5) knowledge of the laws relating to driving while intoxi-
cated, (6) knowledge of the laws relating to financial respon-
sibility and mandatory automobile liability insurance, and, (7)
the traffic laws and regulations of this state. The examination
may include a demonstration of ability to exercise ordinary and
reasonable control in driving a motor vehicle of the type and
general class of vehicles for which the applicant seeks a license.
However, an applicant who has not been previously issued a driver's
license by this or another jurisdiction must demonstrate ability,
and must present medical information that the department reasonably
requires to determine fitness to safely drive a motor vehicle of
the type and general class of motor vehicles for which the ap-
plicant seeks a license.

*Sac. 5. AS 28.15.221(e) is amended to read:

(e) At the end of the period of limitation, suspension or

revocation under this chapter, the department may not issue a

driver's license to tne licensee until the licensee [HE] has



complied with AS 28.20 relating to proof of financial responsi-
bility. Additionally, the licensee shall be required to pay a $250
fee prior to reinstatement of the license or granting of limited
driving privileges if the license has been suspended pursuant to
AS 28.22.060.

*Sec. 6. AS 28.20.070(a) is amended to read:

(@) No policy or bond is effective under AS 28.20.G60 unless
it is issued by an insurance company or surety company authorized
to do business in this state, except as provided in (b) of this
section, and if the accident resulted in bodily injury or death,
unless the policy or bond is subject to a limit, exclusive of
interest and costs, of not less than $50,000 [$25,000] because of
bodily injury to or death of one person in any one accident and,
subject to the same limit for one person, to a limit of not less
than $100,000 [$50,000] because of bodily injury to or death of two
or more persons in any one accident, and if the accident has resulted
in injury to, or destruction of, property to a limit of not less
than $25,000 [$10,000] because of injury to or destruction of
property of others in any one accident.

*Sec. 7. AS 28.20.230(b) is amended to read:

(b) The term “proof of financial responsibility for the
future™ as used in this chapter means proof of ability to respond
in damages for liability, on account of an accident occurring after
the effective date of proof, which arises out of the ownership,
maintenance or use of a vehicle subject to registration under the
laws of this state, in the amount of $50,000 [$25,000] because of
bodily injury to or death of one person in any one accident, and,
subject to the same limit for one person, in the amount of $100,000
[$50,000] because of bodily injury to or death of two or more
persons in any one accident, and in the amount of $25,000 [$10,000]
because of injury to or destruction of property of others in any

one accident. As used in this chapter the terms "proof of financial

vaj&



responsibility™ or "proof" mean proof of financial responsibility
for the future.
*Sec. 8. AS 28.20.360(a) is amended to read:

(a) For the purpose of this chapter, a judgment is satisfied
when

(1) $50,000 [$25,000] is credited upon a judgment given
in excess of that amount because of bodily injury to or death of
one person as the result of any one accident; or

(2) subject to the limit of $50,000 [$25,000] because of
bodily injury to or death of one person, the sum of $100,000 [$50,000]
is credited upon a judgment given in excess of that amount because
of bodily injury to or death of two or more persons as the result
of any one accident; or

(3) $25,000 [$10,000] is credited upon a judgment given
in excess of that amount because of injury to or destruction of
property of others as a result of any one accident.

*Sec. 9. AS 28.20.440(b)(2) is amended to read:

(2) insure the person named and every other person using
the vehicle with the express or implied permission of the named
insured, against loss from the liability imposed by law for damages
arising out of the ownership, maintenance or use of the vehicle
within the United States of America or the Dominion of Canada,
subject to limits exclusive of interests and costs, with respect to
each vehicle, as follows: $50,000 [$25,000] because of bodily
injury to or death of one person in any one accident, and, subject
to the same limit for one person, $100,000 [$50,000] because of
bodily injury to or death of two or more persons in any one accident,
and $25,000 [$10,000] because o~ injury to or destruction of property
of others in any one accident;

*Sec. 10. AS 28.20.440(b)(3) is amended to read:
(3) contain coverage in not less than the amounts set

out in (2) of this subsection for the protection of the persons



insured under the policy who are legally entitled to recover
damages from owners or operators of uninsured or underinsured motor
vehicles because of bodily injury or death, or damage to or des-
truction of property in excess of $250 arising out of the owner-
ship, maintenance or use of the uninsured or underinsured motor
vehicle[, EXCEPT THAT THIS COVERAGE MAY BE WAIVED IN WRITING BY THE
INSURED ON (R BEFORE THE EFFECTIVE DATE CF THE POLICY].

(A) "Underinsured motor vehicle™ means a motor
vehicle 1licensed for highway use with respect to the owner-
ship, operation, maintenance or use of which motor vehicle
there is a bodily injury or property damage insurance policy
or a bond applicable at the time of tine accident and the
amount of insurance or bond:

(1) is less than the limit for uninsured and
underinsured motorists coverage under the insured's
policy, or

(i) has been reduced by payments to persons
other than an insured, injured in an accident, t£ less
than the 1limit for uni nsured and underinsured motorists
coverage under the insured's policy.

(B) The uninsured and underinsured motorists
coverage provided for in this chapter:

(i) shal 1 not apply to bodily injury, sickness,
disease or death of an insured or damage to or destruct on
of property of jm insured until the limits of liability
of all bodily injury and property damage liability bonds
and pelicies that apply have been used up by payments,
judgments or settlements;

(ii) shal1 be a single combined coverage; and

(iii) may be’rejec :ed by the insured in
writing. |f the insured has rejected such coverage, the

coverage shall not be included in any supplemental ,



renewal or replacement policy unless the insured sub—

sequently requests such coverage in writing.

(C) If both the owner and operator of the uninsured
vehicle are unknown, payment under the uninsured and under-
insured motorists coverage shall be made only where direct
physical contact between the insured and uninsured or under-
insured motor vehicles has occurred. A vehicle that has left
the scene of the accident is presumed to be uninsured if the
person insured reports the accident to the appropriate
authorities within 24 hours.

(D) The uninsured and underinsured motorists
coverage for damage to or destruction of property ijs subject
to a deductible of $250 in any one accident, but the insurer
may offer a deductible other than $250. This coverage shall
be limited to damage to or destruction of the insured motor
vehicle. It shall not include loss of use of such vehicle.

*Sec. 11. AS 2(3.20.440 is amended by adding new subsections to read:

(1) The maximum liability of the insurance carrier under the
uninsured and underinsured motorists coverage required to be offered
pursuant to AS 28.20.440(b)(3) shall be the difference between the
coverage limit of liability and the amount paid to the insured by
or on behalf of the uninsured and underinsured motorise.

(m) Amounts payable under the uninsured motorists and under-
insured motorists coverage required to be offered pursuant to
AS 28.20.440(b)(3) shall be reduced by:

(1) amounts paid or to be paid under any v/orker's compen-
sation law;

(2) amounts paid or payable under any valid and col-
lectible automobile medical payments insurance or bodily injury or
death liability insurance; and

(3) amounts paid by or on behalf of the uninsured or

underinsured motorist.
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(n) In the event an insured is entitled to uninsured or
underinsured motorists coverage under more than one policy of motor
vehicle liability insurance, or under more than one coverage if two
or more vehicles are insured under one policy, the maximum amount
an insured may recover shall not exceed the highest limit of any
one policy or coverage. Where multiple policies or coverages
apply, payment should be made in the following order of priority,
subject to the limit of liability for each applicable policy or
coverage:

(1) a policy or coverage covering a motor vehicle occupied
by the injured person at the time of the accident;

(2) a policy or coverage covering a motor vehicle which
came into contact with the insured while a pedestrian; and

(3) a policy or coverage covering a motor vehicle not
involved in the accident with respect to which the injured person
IS an insured or a named insured.

(0) The uninsured and underinsured motorists coverage provided
for in tr.is chapter does not apDly to bodily injury or death or
damage >or destruction of property of an insured,;

(1) while occupying a motor vehicle owned by, but not
insured by, the named insured or resident spouse or resident
relative; or

(2) through being struck by a vehicle owned by the named
insured, cr resident spouse or resident relative.

*Sec. 12. AS 28.20.585 is amended to read:

REINSTATEMENT FEE. If an operator's license is suspended
under the provisions of this chapter, the department shall charge a
person who applies for reinstatement of the operator's license a
reinstatement fee of $250 [$50],

*Sec. 13. AS 28 is amended by adding a nev chapter to read:
CHAPTER 22. MOIOR VEHICLE LIABILITY INSURANCE
Sec. 28.22.010. MOICR VEHICLE LIABILITY POLICY (a) In this
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chapter "motor vehicle liability policy™ me .s an "owner policy" or
an "operator's policy™ containing an agreement or endorsement as
provided inthis section and issued by an insurance carrier au-
thorized totransact business in the state to or for the benefit of
the person named as insured.

(b) The owner's policy of liability insurance shall

(1) designate by description or appropriate reference
all vehicles that it covers;

(2) insure the person named against loss from liability
imposed by law  for damages arising out of the ownership, main-
tenance, or use of the vehicle in the United States or the Dominion
of Canada, subject to limits exclusive of interests and costs, with
respect to each vehicle, as follows:

(A) $50,000 because of bodily injury to or death of
one person in any one accident, and, subject tothe same limit
for one person, $100,000 because of bodily injury to or death
of two or more persons in any one accident; and

(B) $25,000 because of injury to or destruction of
property of others in any one accident;

(3) contain coverage in not less than the amounts set
out in (2) of this subsection for the protection of the persons
insured under the policy who are legally entitled to recover
damages from the owner or operator of an uninsured or underinsured
motor vehicle because of bodily injury or death, or damage to or
destruction of property in excess of $250 arising out of the owner-
ship, maintenance, or use of the uninsured or underinsured motor

vehicle.

(A) "Underinsured motor vehicle™ means a motor

vehicle licensed for highway use with respect to the owner-
ship, operation, maintenance or use of which motor vehicle
there is a bodily injury or property damage insurance policy

or a bond appMcable at the time of the accident and the



amount of insurance or bond:

(i) is less that the limit for uninsured and
underinsured motorists coverage under the insured's
policy; or

(ii) has been reduced by payments to persons
other than an insured, injured in an accident, to less
than the limit for uninsured and underinsured motorists
coverage under the insured's policy.

(B) The uninsured and underinsured motorists
coverage provided for in this chapter:

(1) shall not apply to bodily injury, sick:
ness, disease or death of an insured or damage to or
destruction of property of an insured until the limits of
liability bonds and policies that apply nave been used up
by payments or judgments or settlements;

(i1) shall be a single combined coverage; and

(iii) may be rejected by the insured in
writing. If the insured has rejec.ed such coverage, the
coverage shall not be included in any supplemental,
renewal or replacement policy unless the insured sub-
stquently requests such coverage in writing.

(C) If both the owner and operator of the uninsured
vehicle are unknown, payment under the uninsured and under-
insured motorists coverage shall be made only where direct
physical contact between the insured and uninsured or under-
insured motor vehicles has occurred. A vehicle that has left
the scene of the accident is presumed to be uninsured if the
person insured reports the accident to the appropriate au-
thorities within 24 hours.

(0) The uninsured and underinsured motorists
coverage for damage to or destruction of property is subject

to a deductible of $250 in any one accident, but the insurer
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may offer a deductible other than $250. This coverage shall

be limited to damage to or destruction of the insured motor

vehicle. It shall not include loss of use of such vehicle.

(c) The operator's policy of liability insurance shall insure
the person named as insured against losj from the liability imposed
on the operator by law for damages arising out of the use by the
operator of a motor vehicle not owned by the operator, within the
same territorial limits and subject to the same limits of liability
as are required for an owner's policy of liability insurance.

(d) The motor vehicle liability policy shall state the name
and address of the named insured, the coverage, the premium charges,
the policy period and the limits of liability, and shall contain an
agreement or an endorsement that insurance is provided in accordance
with the coverage defined in (b)(2) of this section for bodily
injury and death or property damage, or both.

(e) Nothing contained in \.uis chapter shall be interpreted to
prohibit a motor vehicle liability policy from containing limitations,
conditions, exceptions, exclusions or other provisions which them-
selves do not violate the requirements of this chapter or other
applicable laws.

(f) Every motor vehicle liability policy is subject to the
following provisions but these provisions need not be contained in
the policy:

(1) The satisfaction by the insured of a judgment for
injury or damages is not a condition precedent to the right or duty
of the insurance carrier to make payment on account of injury or
damage.

(2) The insurance carrier may settle a claim covered by
the policy, and if settlement is made in good faith, the amount of
settlement is deductible from the limits of liability specified in
(b) of this section.

(3) The policy, the written application for the policy,



if any, and every rider or endorsement that does not conflict with
the provisions of this chapter constitute the entire contract
between the parties.

(g) A policy that grants the coverage required for a motor
vehicle liability policy may also grant lawful coverage in excess
of or in addition to the coverage specified for a policy and the
excess or additional coverage is not subject to the provisions of
this chapter. With respect to a policy that grants excess or
additional coverage the term "motor vehicle liability policy”
applies only to that part of the coverage that is required by this
section.

(h) A policy shall be excluded from the application of this
chapter if the automobile or motor vehicle liability coverage is
provided only on an excess or umbrella basis.

(1) A motor vehicle liability policy may provide for pro-
ration of the insurance with other valid and collectible insurance.

(j) The requirements for a motor vehicle liability policy may
be fulfilled by the policies of one or more insurance carriers who
together meet the requirements.

(k) A binder issued pending the issuance of a motor vehicle
liability policy fulfills the requirements for a policy.

(1) The maximum liability of the insurance carrier under the
uninsured and underinsured motorists coverage required to be offered
pursuant to AS 28.22.010(b)(3) shall be the difference between the
coverage limit of liability and the amount paid to the insured by
or on behalf of the uninsured and underinsured motorist.

(m)  Amounts payable under the uninsured motorists and under-
insured motorists coverage required to be offered pursuant to
AS 28.22.010(b)(3) shall be reduced by:

(1) amounts paid or to be paid under any worker's
compensation law;

(2) amounts paid or payable undir any valid and col-



lectible automobile medical payments insurance or bodily injury or
death liability insurance; and

(3) amounts paid by or on behalf of the uninsured or
underinsured motorist.

(n) In the event an insured is entitled to uninsured or
underinsured motorists coverage under more than one policy of motor
vehicle liability insurance, or under more than one coverage if two
or more vehicles are insured under one policy, the maximum amount
an insured may recover shall not exceed the highest limit of any
one policy or coverage. Where multiple policies or coverages
apply, payment should be made in the following order of priority,
subject to the limit of liability for each applicable policy or
coverage:

(1) a policy or coverage covering a motor vehicle
occupied by the injured person at the time of the accident;

(2) a policy or coverage covering a motor vehicle which
came into contact with the insured while a pedestrian; and

(3) a policy or coverage covering a motor vehicle not
involved in the accident with respect to which the injured person
IS an insured or a named insured.

(0) The uninsured and underinsured motorists coverage pro-
vided for in this chapter does riot apply to bodily injury or death
or damage to or destruction of property of an insured:

(1) while occupying a motor vehicle owned by, but not
insured by, the named insured or resident spouse or resident relative
or

(2) through being struck by a vehicle owned by the named
insured, or resident spouse or resident relative.

Sec. 28.22.020. REQUIREMENTS CF POLICY, (a) A policy is not
effective under AS 28.22.010 unless it is issued by an insurance
company or surety company authorized to do business in this state,

except as provided in (b) of this section, and unless it complies



with the limit requirements established in AS 28.22.010(b)(2).

(b) A policy is not effective under AS 28.22.010 with respect
to a vehicle not registered in the state or a vehicle that was
registered in another jurisdiction at the effective date of the
policy or the most recent renewal of it, unless the insurance or
surety company issuing the policy is authorized to do business in
the state, or if the company is not authorized to do business in
the state, unless it executes a power of attorney authorizing the
director of the division of insurance to accept service on its
behalf of notice or process in an action upon the policy arising
out of the accident.

Sec. 28.22.030. MOTOR VEHICLE LIABILITY INSURANCE REQUIRED,
(a) The operator or owner of a motor vehicle subject to regis-
tration under AS 28.10.011, when driven upon a highway, vehicular
way or area, or other public property in this state, shall have
motor vehicle liability insurance that complies with AS 28.22.010
or a certificate of self-insurance that complies with AS 28.20.400
in effect for the motor vehicle.

(b) A person involved in an accident in this state resulting
in bodily injury to or death of a person or damage to the property
of any one person exceeding $500 must prove that motor vehicle
liability insurance or a certificate of self-insurance was in
effect for the motor vehicle involved in the accident at the
time of the accident.

(c) A person charged with a traffic law violation with a
demerit point value of 6 or more on the point schedule in
regulations adopted by the department under AS 28.15.221 must
prove that motor vehicle liability insurance or a certificate
of self-insurance under (a) of this section was in effect for
the motor vehicle operated at the time the charged violation
occurred.

(d) If a vehicle is being driven or moved on a highway or



vehicular way not connected by a land highway or vehicular way to
the land connected state highway system when that highway or
vehicular way is not connected to a highway or vehicular way with
an average daily traffic volume greater than 499, the operator of
the vehicle is exempt from (a) of this section if the operator has
not been involved in a traffic accident or cited for a traffic law
violation described in (c) of this section within the preceding ten
years.

(e) Every three years the Department shall publish a list of
areas that meet the requirements for (d) of this section. The list
shall be available for public inspection at all division of motor
vehicle offices in the state.

Sec. 28.22.040. METHOD GF PROCF FOLLOMNG AN ACCIDENT, (a)
A person involved in an accident who is required to prove that a
motor vehicle liability insurance or a certificate of self-insurance
was in effect pursuant to AS 28.22.030(b) shall, within 15 days oF
the accident

(1) present a copy of the insurance policy, certificate,
bond, or insurance binder that was in effect at the time of the
accident to the department for inspection;

(2) provide the department with written certification
from an insurance company, insurance agent, insurance broker or
surplus lines broker confirming that a valid motor vehicle liability
policy issued in conformity with AS 28.22.010 was in effect at the
time of the accident; or,

(3) advise the department in writing that a certificate
of self-insurance was in effect at the time of the accident.

(b) The department shall develop and implement a program to
check the veracity of the documents filed for proof under this
section.

(c) Providing information required under this section which

the person does not believe to be true and with the intent to
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mislead a public servant in the performance of a duty is a class A
mi sdemeanor.

Sec* 28.22.050. METHOD COF PROOF FOLLOMNG A CHARGE CF A
MOVING TRAFFIC VIOLATION, (a) A person charged with a traffic law
violation described in AS 28.22.030(c) shall, at the time of that
person's initial appearance in court or within 15 days of the date
of the violation, whichever is later,

(1) present a copy of the insurance policy, certificate,
bond, or insurance binder that was in effect at the time of the
violation to the court for inspection;

(2) provide the court with written certification from an
insurance company, insurance agent, insurance brokeror surplus
lines broker confirming tiat motor vehicle liability insurance
issued in conformity with AS 28.22.010 was in effectat the time of
the violation; or

(3) advise the courtin writing that a certificate of
self-insurance was in effect atthe time of the violation.

(b) Evidence presented tothe court in accordance with (a) of
this section shall be presentedto the court at the initial ap-
pearance, or otherwise to the clerk of the court in which the
matter is pending.

(c) The court shall report immediately to the department any
failure to present proof of insurance as provided in this section.

Sec. 28.22.060. ADMINISTRATIVE SUSPENSION CF DRIVERS' LICENSES
(@) If a person fails to provide proof that motor vehicle liability
insurance or a certificate of self-insurance was in effect at the
time of an accident described in AS 28.22.030(b), or at the time of
a violation described in AS 28.22.030(c), the department shall
suspend the driver's license of that person for one year. Such
suspension shall be consecutive to any other suspension required by
law.

(b) When the department proposes to suspend a driver's license



under (a) of this section, it shall notify the licensee that the
suspension shall become effective 30 days from the date of the
notice, except that the licensee shall have the right, within the
30-day period, to make an oral or written answer or statement in
which he may controvert any point or issue, and he may present
evidence and arguments for the consideration of the department
pertinent to the action to be taken or the grounds for the action.

(c) Upon receipt of an oral or written answer or statement
from the licensee, the department shall make findings on the matter
under consideration within 15 days and shall notify the person
involved of its decision in writing by registered or certified
mail. If the department's decision is to sustain an action against
the licensee's driver's license, the department shall notify the
licensee of his opportunity for a hearing under AS 28.05.121 -
28.05.141.

Sec. 28.22.070. PROOF FOR THE FUTURE, (a) A person who
violates AS 28.22.030(a) must file proof of financial responsi-
bility for the future pursuant to AS 28.20 before the driving
privilege may be restored.

(b) A filing of proof of financial responsibility under
AS 28.20 shall be required for a period of three years following
expiration of the suspension of license under AS 28.22.060.

Sec.28.22.080. SEPARABILITY. If any provision of this
chapter, or the application of a provision of this chapter to any
person or circumstance, shall be held invalid, the remainder of the
chapter and the application of the provision to persons or circum-
stances other than those to which it is held invalid, shall not be
affected.

*Sec. 14. AS 21.89.020(a) is amended to read:

(a) An automobile liability policy that [WHICH] insures an

owner or operator of a motor vehicle against loss resulting from

[HIS] liability for Dodily injury or death, or for property injury



or destruction, or both, which is sold in the state [AFTER JANUARY 1,
1969, BY AN INSURANCE CARRIER AUTHORIZED TO TRANSACT BUSINESS IN
THIS STATE], shall contain limits in at least the amount prescribed
for a motor vehicle liability policy in AS 28.20.440(b) (2K_

[AND] AS 28.20.440(b)(3) AS 28.22.010(b)(2) and AS 28.22.010(b)(3).

[, AVD MEET THE REQUIREMENTS CF AS 28.20.440(b)(3) UNLESS WAIVED AS
PROVIDED IN THAT PARAGRAPH].

*Sec. 15. AS 21.89.020 is amended by adding new subsections to

read:

(c) In addition to the coverages and limits required in (a)
of this section, an insurance company offering automobile liability
insurance for bodily injury or death in this state shall offer
coverage, with limits equal to at least the limit purchased volun-
tarily to cover the insured person's liability for bodily injury or
death, for the protection of the persons insured under the policy
who are legally entitled to recover damages for bodily injury or
death from owners or operators of uninsured or underinsured motor
vehicles.

(d) The coverage required under (a) of this section to meet
the requirements of AS 28.20.440(b)(3) and AS 28.22.010(b)(3) may
be waived in writing by the insured in whole or in part.

*Sec. 16. AS 28.20.390(3) and AS 28.20.490 are repealed.

*Sec. 17. The Department of Public Safety will conduct a public
information campaign designed to educate the public about changes
in the motor vehicle code introduced with this Act and the potential
penalties for failure to comply.

*Sec. 18. Secs. 1-16 of this Act take effect January 1, 1985.

*Sec. 19. Sec. 17 of this Act takes effect October 1, 1984.



Replacement Ulanguage for 3/1/84 draft.

Section 14, AS 21.89.020(a) is amended to read:

(a) An automobile liability policy that [WHICH] insures a owner ofr
operator of a motor vehicle against loss resulting from CKIS] liability
for bodily injury or death, or for property injury or destruction, or
both, which iB sold in the state [AFTER JANUARY!. 1969. BY AN INSURANCE
CARRIER AUTHORIZED 70 TRANSACT BUSINESS IN THIS STATE], shall contain
limits in at least the amount prescribed for a motor vehicle liability
policy in AS 28.20.440(b)(2) and AS 28.22.010(b)(2). [ AS 28.20.440(b)(
AND MEET THE REQUIREMENTS OF AS 28.20.440(b)(3) UNLESS WAIVED AS PROVI
IN THAT PARAGRAPH.]

3)
DED

Section 15. AS 21.89.020 is amended by adding new subsections to read:

<¢) An insurance company offering or writing automobile liability
insurance for bodily injury or death in this state shall offer coverage
prescribed in AS 28.20 440(b)(3) and AS 28.20.440¢(i)-(0).0or AS
28.22.010(b)(3) and AS 28.22.010<1)-(0). with limits equal to at least
the limit purchased voluntarily to cover the insured person's liability
for bodily injury or death, for the protection of the persons insured
under the policy who are legally entitled to recover d .ages for bodily
injury or death from owners or operators of uninsured or underinsured
motor vehicles. In no event may the iimit written be less than that set
forth in AS 28.20.440(b)(2) or AS 28.22.010(b)(2).

(d) An insurance company offering or writing automobile liability
insurance for injury to or destruction of property in this state shal
offer coverage described in AS 28.20.440(b)(3) and AS 28.20.440(1)-(0)
or. AS 28.22.010(b)(3) and AS 28.22.010(L1)-(0o), with limits not less than
those prescribed in AS 28.20.440(b)(2) or AS 28.22.010(b)(2) to cover the
insured person’'s liability for injury to or destruction of property, for
the protection of the persons insured under the policy who are legally
entitled to recover damages for injury to or destruction of the covered
motor vehicle from ownerB or operators of uninsured jr underinsured motor
vehicles.

(e) The coverage required under (c) and (d) of this section to meet
the laquirementB of AS 28.20.440(b)(3) or AS 28.22.010(h)(3) may bhe
waived in writing by the insured in whole or in part., After selection of
the limics iy the insured or the exercise of the option to waive the
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coverage '* whole or in part, the insurer shall not be required to notify
any pol'ey eolder in any renewal, supplemental or replacement policy, as
to the availability of the coverage or optional [litritB. and the waived
coverage shall not be included in any renewal, supplemental or

replacement policy. The insured may. at any time, make a written request
for additional coverage or coverage more extensive than that provided on
a prior policy.



Replacement Jlanguage for 3/1/84 draft.

Section 14, AS 21.89.020(a) is amended to read:

(a) An automobile liability policy that [WHICH] insures a owner ofr
ope: at.or of a motor vehicle against lobs resulting from [HIS] liability
for bodily injury or death, or for property injury or destruction, or
both, which is sold in the state [AFTER JANUARYL, 1969, BY AN INSURANCE
CARRIER AUTHORIZED TO TRANSACT BUSINESS IN THIS STATE], shall contain

limits in at least the amount prescribed for a motor vehicle liability
policy in AS 28.20.440(b)(2) and AS 28.22.010(b) (2). [ AS 28.20.440(b)(3),
AND MEET THE REQUIREMENTS OF AS 28.20.440(b)(3) UNLESS WAIVED AS PROVIDED

IN THAT PARAGRAPH.]

Section 15, AS 21.89.020 is amended by adding new subsections to read:

(¢c) An insurance company offering or writing automobile liability
insurance for bodily injury or death in this state shall offer coverage
prescribed in AS 28.20 440(b)(3) and AS 28.20.440(1)-(0).0r AS
28.22.010(b)(3) and AS 28.22.010(L1)-(0)» with limits equal to at least
the limit purchased voluntarily to cover the insured person’'s liability
for bodily injury or death, for the protection of the persons insured
under the policy who are legally entitled to recover damages for bodily
injury or death from owners or operators of uninsured or underinsured
motor vehicles.In no event may the limit written be less than that set
forth in AS 28.20.440(b)(2) or AS 28.22.010(b)(2).

(d) An insurance company offering or writing automobile liability
insurance for injury to or destruction of property in this state shal
offer coverage described in AS 28.20.440(b)(3) and AS 28,20.440(1)-(0),
or, AS 28.22.010(b)(3) and AS 28.22.010(1)-(0), with limits not less than
those prescribed in AS 28.20.440(b)(2) or AS 2S5.22.010(b)(2) to cover the
insured person’s liability for injury to or destruction of property, for
the protection of the persons insured under the policy who are legally
entitled to recover damages for injury to or destruction of the covered
motor vehicle from ownerB or operators of uninsured or underinsured motor
vehicles.

(e) The coverage required under (c) and (d) of this section to meet
the requirements of AS 28.20.440(b)(3) or AS 28.22.010(b)(3) may bhe
waived in writing by the insured in whole or in part. After selection of
the limits by the insured or the exercise of the option to waive the

coverage in whole or in part, the insurer ahall not be required to notify
any policy holder in any renewal, supplemental or replacement policy, as
to the availability of the coverage or optional limits, and the waived

coverage shall not be included in any renewal, supplemental or
replacement policy. The insured may. at any timB. make a written request
for additional coverage or coverage more extensive than that provided on
a prior policy.



Replacement language for 3/1/84 draft.

Section 14, AS 21.89.020(a) is amended to reads

(a) An automobile liability policy that [WHICH] insures a owner of
operator of a motor vehicle against lobs resulting from [HIS] liability
for bodily injury or death, or for property injury or destruction, or
both, which is sold in the state [AFTER JANUARYI» 1969, BY AN INSURANCE
CARRIER AUTHORIZED TO TRANSACT BUSINESS IN THIS STATE], shall contain
limits in at least the amount prescribed for a motor vehicle liability
policy in AS 28.20.440(b)(2) and AS 28.22.010(b) (2). [ AS 28.20.440(b)(
AND MEET THE REQUIREMENTS OF AS 28.20.440(b)(3) UNLESS WAIVED AS PROVI
IN THAT PARAGRAPH.]

3),
DED

Section 15, AS 21.89.020 is amended by adding new subsections to read

(c) An insurance company offering or writing automobile liability
insurance for bodily injury or death in this state shall offear coverage
prescribed in AS 28.20 440(b)(3) and AS 28.20.440(L1)-(0),0r AS
28.22.0)0(b)(3) and AS 28.22.010(1)-(0o), with limits equal to at least
the limit purchased voluntarily to cover the insured person's liability
for bodily injury or death, for the protection of the pereons insured
under the policy who are legally entitled to recover damages for bodily
injury or death from owners or operators of uninsured or underinsured
motor vehicles.In no event may the limit written be less than that Bet
forth in AS 28.20.440(b)(2) or AS 28.22.010(b)(2).

(d) An insurance company offering or writing automobile liability
insurance for injury to or destruction of property in thid state shal
offer coverage described in AS 28.20.440(b)(3) and AS 28.20,440(1>-(0)
or, AS 28.22.010(b)(3) and AS 28.22.010(1)-(0o), with limits not less than
those proscribed in AS 28.20.440(b)(2) or AS 28.22.010(h)(2) to cover the
insured person’'s liability for injury to or destruction of property, for
the protection of the persons insured under the policy who are legally
entitled to recover damages for injury to or destruction of the covered
motor vehicle from owners or operators of wuninsured or underinsured motor
vehicles.

<e) The coverage required under (c) and (d) of this section to meet
the requirements of AS 28.20.440(b)(3) or AS 28.22.010(b)(3) may bhe
waived in writing by the insured in whole or in part. After selection of
the limits by the insured or the exercise of the option to waive the
coverage in whole or in part, the insurer Bhall not be required to notify
any policy holder in any renewal, supplemental or replacement policy, aB
to the availability of the coverage or optional [limitB, and the waived
coverage shall not be included in any renewal, supplemental or
replacement policy. The insured may, at any time, make a written request
for additional coverage or coverage more extensive than that provided on
a prior policy.



Section by Section Comparison and Commentary Between
CSSSB 7 (Fin) and the 2/17/84 Draft Alternate

The first section note refers to the section CSSSHB 7 (Fin) while the
next section reference refers to the section in the 2/17/84 draft al-
ternate.

Section 1. Section 1.

The alternate is similar to CSSSHB 7 (Fin) but the difference in the
point of proof is reflected. The alternate requires insurance on ve-
hicles operated on a highway,- vehicular way, area, or other public
property in Alaska. The point of proof of that m'nsurance is at the
point of an accident or serious moving traffic jlation whether at
fault or not and whether convicted of a violat. ,n or not. Failure to
comply results in a one year suspension of license and requires a fi-
nancial responsibility filing. This is contrasted with the House passed
version requiring proof at the point of licensure or registration.

________ Section 2.

This section requires that information about this act be provided to a
registrant at the time of registration.

----- Section 3.

This section requires that information about this act be provided to an
applicant for a driver's license, instruction permit or renewal at the
time of application.

Section 2. - —————

This change was accomplished in HB 184 passed last session. It has been
removed from the alternate.

Section 3. - - -

This change is appropriate when proof is at point of registration. It
has been removed from the alternate.

Section 4. 00 o——————

This change is appropriate when proof is at point of registration. It
has been removed from the alternate.



Section 5. = -

This change is appropriate whenthe proof is at the point of registra-
tion. It has been removed from the alternate.

Section 6. =0 0o———————

This change was accomplished in HB 184 passed last session. It has been
removed from the alternate.

Section 7. @0 0 ———————

This change is appropriate whenthe point of proofis at thetime of

licensure. It has been removedin the alternate.

Section 8. @ ————————-

This change is appropriate whenthe point of proofis at thetime of
licensure. It has been removedin the alternate.

Section 9. Section 4.

This change was partially accomplished in HB 6 passed last session. It
requires a knowledge of the financial responsibility law and this a '
for any driver's license applicant.

Section 10. Section 5.

Same in both proposals. Limits increased from 25/50/10 to 50/100/25.
Section 11. Section 6.

Same in both proposals. Limits increased from 25/50/10 to 50/100/25.
Section 12. Section 7.

Same in both proposals. Limits increased from 25/50/10 to 50/100/25.
Section 13. Section 8.

Same in both proposals. Limits increased from 25/50/1C to 50/100/25.
Section 14. Section 9.

This section also corresponds with Section 1 of SCS CSSSHB 7 (L&C) but
is not identical. It adds additional parts to the (..insured motorist
coverage. These parts are underinsured motorist bodily injury, under-
insured motorist property damage and uninsured motorist property damage.

This property damage feature has a $250 deductible which is added to the
alternate as a cost containment device along with.a provision permitting



other deductibles if desired. The property damage feature covers only
damage to the vehicle and requires direct physical contact between the
uninsured/underinsured and insured vehicles. Hit and run motorists are
presumed to be uninsured motorists. The priority of policies is des-

cribed to clarify when the coverage is triggered.

————— Section 10. *

These new subsections relate to the uninsured/underinsured motorist
coverage. In (L) maximum liability is clarified* In (M) reductions of
coverage are noted. In (N) the stacking of coverage is treated. In (0)
exclusions of coverage are listed.

Section 15. -

These changes are appropriate to a law where proor \s at the point of
licensure or registration. We believe (M) to be unworkable since the
card only represents a policy in force at the time of its issue. This
section has been removed from the alternate.

Section 16. Section 14.

This section amends a part of the financialresponsibility law ic in-
crease the limits. The sectiondeals with the posting ofcash or securi-
ties for proof of financial responsibility for the future. This tends

to be inconsistent with a requirement that insurance be the method of
proof. It has been repealed inthe alternate.

Section 17. Section 11.
010 010

In the House passed version of this legislation, .010 repeats the lan-
guage found in the financial responsibility law (AS 28.20.440). This
causes a policy proposed to be issued under that bill to be broader than
one now purchased voluntarily. Since such a policy would be sub-
stantially exclusionless with insurer defenses inoperable, the cost for
a policy would ultimately reflect the broadened coverage. To avoid
this, (b)(2) dealing with who must be covered has been modified and
(f)(1) dealing with the absolute liability provision has been removed.
The financial responsibility law would be broader in its policy re-
quirements and this is appropriate since it deals with those persons who
have generally demonstrated that they are not financially responsible.
Other changes in .010 are discussed under section 14 of the House passed
bill and sections 9 and 10 of this alternate draft. Within the alter-
nate, AS 28.22.010 substantially tracks AS 28.20.440. 010(a) is similar
to 440(a); .010(b)(1) is identical to .440(h)(1); .010(c) is identical
to .440(c); .010(d) is similar to .440(d); .440(e) is not duplicated in
.010; .440(f)(1) is not duplicated in .010; .010(f)(1) is identical to
A440(f)(2); .010(f)(2) is identical to .440(f)(3).; .010(f)(3) is identi-



cal to .440(f)(4); .010(g) is identical to .440(g); .440(h) is not
duplicated in .010; .010(i)-(o) are identical to .440(i)-(0).

020 020

This section is the same in both versions.

.500(a) .030(a)

This section requires that a motor vehicle liability insurance policy be
in effect when a vehicle is operated. This has been restructured to
reflect the difference between the points of proof on which the two
bills are based.

,500(b)

Removed since point of proof is at violation or accident.

...................... .030(b)

Establishes accident point of proof.

...................... .030(c)

Establishes traffic violation point of proof. Accidents used as point
of proof will be those developing six points or more on the demerit
schedule.

500(C)

This section has been removed since the alternate utilizes the civil or
administrative approach rather than criminal.

.500(d) .060

This section has been removed as a criminal provision and replaced with
an administrative suspension provision.

- - - - .030(d) and (e)
These sections deal with exemption forpersons invery small communities
not connected with other communitieswhich have or add toa traffic
volume of more than 499 vehicles per day.

.040

Establishes the method of proof- following an accident.



.060

This section establishes an administrative suspension of driver's [li-
cense for failure to provide proof when required. The language is
similar to suspension language in AS 28.15.251(e) and (f).’

...................... .070

Requires a three year financial responsibility filing following sus-
pension for noncompliance with the mandatory provisions of this pro-
posal .

510

This section deals with forfeiture of the motor vehicle. It has been
removed from the alternate since forfeiture is a criminal remedy and the
alternate uses an administrative approach.

520

Section on unused automobiles not needed under the alternate since point
of proof is different. Tags do not have to be returned during layup
periods. Section removed.

29300

The report requirements have been removed since there is no reasonable
way to develop the base data. Any information developed would be sub-
ject to substantial subjectivity and in our opinion would be useless.

Section 18. Section 12

This is similar in all versions of the legislation and appears as
Section 2 in the Senate CS

Section 19. Sect‘on 13.

This is similar in all versions of the legislation and appears as
Section 3 in the Senate CS. The alternate addresses a mandated ofter for
higher limits of bodily injury uninsured/underJnsured motorist coverage.

- - - Sec*’on 14

This is therepeal sectl .Two sections  of thefinancial responsi-
bility law arerepr *led because they deal withcash orsecurities as a
means of providing financial responsibility for the future. This is
inconsistent with a mandatory automobile insurance requirement.

DK/cw#10Cl
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IN THE LEGISLATURE COF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act relating to motor vehicles; and providing
for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE GF ALASKA
¢Section i.- DECLARATION CF PURPOSE The legislature is concerned
over the rising toll of motor vehicle accidents and the suffering
and loss inflicted by them. The legislature determines that it is
a matter of grave concern that motorists be financially responsible
for their negligent acts so that innocent victims of motor vehicle
accidents may be recompensed for the injury and financial loss
inflicted upon them. The legislature finds and declares that the
public interest can best be served by the requirement that both the
owner and the operator of a motor vehicle which is to be operated
on vehicular ways of the state where the potential for motor vehicle
accidents is substantial be required to maintain coverage under a
motor vehicle liability policy issued in conformity with AS 28.22.010
or of a certificate of self-insurance issued under AS 28.20.400.
The legislature also finds and declares that the most economical
and practical time of proof of compliance with this requirement is
when an operator o* a motor vehicle has been involved in a reportable
accident or charged with a moving trai ic violation.
oSec. 2. AS 28.10.021 is amended by adding a new subsection to
read:

(b) At the time of application for registration or renewal of
registration, the department shall provide the applicant, in writing,
information detailing the state's financial responsibility law,
mandatory automobile insurance requirement, and potential penalties
for failure to comply with the law.

oSec. 3. AS 28.15.061 is amended hy adding a new subsection to
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read:

. (e) At the time of application for driver's license or
instruction permit, or renewal of driver's license or instruction
permit, the department shall provide the applicant, in writing,
information detailing the state's financial responsibility law,
mandatory automobile insurance requirement, and potential penalties
for failure to comply with the law.

*Sec. 4. AS 21.15.081(a) is amended to read:

(a) The department shall examine every applicant for a
driver's license. The examination shall include a test of the
applicant's (1) eyesight, (2) ability to read and understand
official traffic devices, (3) knowledge of safe driving practices,
(4) knowledge of the effects of alcohol and drugs on drivers and
the dangers of driving under the influence of alcohol or drugs,
[AND] (5) knowledge of the laws relating to driving while intoxi-
cated, (6) knowledge of the laws relating to financial respon-
sibili ty and mandatory automobile liability insurance, and, (7)
the traffic laws and regulations of this state. The examination
may include a demonstration of ability to exercise ordinary and
reasonable control in driving a motor vehicle of the type and
general class of vehicles for which the applicant seeks a license.
However, an applicant who has not been previously issued a driver's
license by this or another jurisdiction must demonstrate ability,
and must present medical information that the department reasonably
requires to determine fitness to safely drive a motor vehicle of
the type and general class of motor vehicles for which the applicant
seeks a license.

*Sec. 5. AS 28.20.070(a) is amended to read:

(a) No policy or bond is effective under AS 28.20.060 unless
it is issued by an insurance company or surety company authorized
to do business in this state, except as provided in (b) of this

section, and if the accident resulted in bodily injury or death,



unless the policy or bond is subject to a limit, exclusive of
interest and cost*;, of not less than $50,000 [$25,000] because of
bodily injury to or death of one person in any one accident and,
subject to the same limit for one person, to a limit of not less
than $100,000 [$50,000] because of bodily injury to or death of two
or more persons in any one accident, and if the accident has resulted
in iojury to, or destruction of, property to a limit of not less
than $25,000 [510,000] because of injury to or destruction of
property of others in any one accident.

*Sec. 6. AS 28.20.230(b) is amended to read:

(b) The term "proof of financial responsibility for the
future™ as used in this chapter means proof of ability to respond
in damages for liability, on account of an accident occurring after
the effective date of proof, which arises out of the ownership,
maintenance or use uf a vehicle subject to registration under the
laws of this state, in the amount of $50,000 [$25,000] because of
bodily injury to or death of one person in any one accident, and,
subject to the same limit for one person, in the amount of $100,000
[$50,000] uecause of bodily injury to or death of two or more
persons in any one accident, and in the amount of $25,000 [$10,000]
because of injury to or destruction of property of others in any
one accident. As used in this chapter the terms "proof of financial
responsibility™ or "proof" mean proof of financial responsibility
for the future.

*Sec. 7. AS 28.20.360(a) is amended to read:
(a) For the purpose of this chapter, a judgment is satisfied
when
(1) 550,000 [$25,000] is credited upon a judgment given
in excess of that amount because of bodily injury to or death of
one person as the result of any one accident; or
-(2) subject to the limit of $50,000 [$25,000] because of

bodily injury to or death of one person, the sum of $100,000 [$50,000]



is credited upon a judgment given in excess of that amount because
offbodily injury to or death of two or more persons as the result
of any one accident; or

(3) $25,000 [$10,000] is credited upon a judgment given
in excess of that amount because of injury to or destruction of
property of others as a result of any one accident.

*Sec. 8. AS 28.20.440(b)(2) is amended to read:

(2) insure the person named and every other person using
the vehicle with the express or implied permission of the named
insured, against loss from the liability imposed by law for damages
arising out of the ownership, maintenance or use of the vehicle
within the United States of America or the Dominion of Canada,
subject to limits exclusive of interests and costs, with respect to
each vehicle, as follows: $50,000 [$25,000] because of bodily
injury to or death of one person in any one accident, and, subject
to the same limit for one person, $100,000 [$50,000] because of
bodily injury to or death of two or more persons in any one accident,
and $25,000 [$10,000] because of injury to or destruction of property
of others in any one accident;

*Sec. 9. AS 28.20.440(b)(3) is amended to read:

(3) contain coverage in not less than the amounts set
out in (2) of this subsection for the protection of the persons
insured under the policy who are legally entitled to recover
damages from owners or operators of uninsured or underinsured motor
vehicles because of bodily injury or death, or damage to or des-
truction of property in excess of $250 arising out of the owner-
ship, maintenance or use of the uninsured or underinsured motor
vehicle[, EXCEPT THAT THIS COVMERAGE MAY BE WAIVED IN WRITING BY THE
INSURED ON CR BEFORE . THE EFFECTIVE DATE GF THE POLICY].

(A) "Underinsured motor vehicle" means a motor
vehicle licensed for highway use with respect to the owner-

ship, operation, maintenance or use of which motor vehicle



there is a bodily injury or property damage insurance policy
or a bond applicable at the time of the accident and the
amount of insurance or bond:

(i) is less than the limit for uninsured and
underinsured motorists coverage under the insured 's
policy; or

(ii) has been reduced by payments to persons
other than an insured, injured in an accident, to less
than the limit for uninsured and unuerinsured motorists
coverage under the insured's policy.

(B) The uninsured and underinsured motorists
coverage provided for in this chapter:

(1) shall not apply to bodily injury, sicknebS.
disease or death of an insured or damage to or destruction
of property of an insured until the linr ts of. liability
of all borfily injury and property damage liability bonds
and policies that apply have been used up by payments,
judgments or settlements;

(ii) shal 1 be a single combined coverage; and

(iii) may be rejected by the insured in
writing. If the insured has ™ejected such coverage, the
coverage shall not be included in any supplemental,
renewal or replacement policy unless the insured sub-
sequently reguests such coverage in writing.

(C) If both the owner and operator of the uninsured
vehicle are unknown, payment under the uninsured and under-
insured motorists coverage shall be made only where direct
physical contact between the insured and uninsured or under-
insured motor vehicles has occurred. A vehicle that has left
the scene of the accident is presumed to be uninsured if the
person insured reports the accident to the appropriate

authorities within 24 hours.



(D) The uninsured and underinsured motorists
& coverage for damage to or destruction of property is subject
to a deductible of $250 in any one accident, but the insurer

may offer a deductible other than $250. This coverage shal 1

be iimited to damage to or destruction of the insured motor

vehicle. It shall not include loss of use of such vehicle.
*Sec. 10. AS 28.20.440 is amended by adding new subsections to read:

(1) The maximum liability of the insurance carrier under the
uninsured and urderinsured motorists coverage required to be offered
pursuant to AS 28.20.440(b)(3) shall be the difference between the
coverage limit of liability and the amount paid to the insured by
or on behalf of the uninsured and underinsured motorist.

(m) Amounts payable under the uninsured motorists and under-
insured motorists coverage required to be offered pursuant to
AS 28.20.440(b)(3) shall be reduced by:

(1) amounts paid or to be paid under any worker's compen-
sation law;

(2) amounts paid or p? able under any valid and col-
lectible automobile medical payments insurance or bodily injury or
death liability insurance; and

(3) amounts paid by or on behalf of the uninsured or
underinsured motorist.

(n) In the event an insured is entitled to uninsured or
underinsured motorists coverage under more than one policy of motor
vehicle liability insurance, or under more than one coverage if two
or more vehicles are insured under one policy, the maximum amount
an insured may recover shall not exceed the highest limit of any
one policy or coverage. Where multiple policies or coverages
apply, payment should be made in the following order of priority,
subject to the limit of liability for each applicable policy or
coverage:

(1) a policy or coverage covering a motor vehicle occupied



by the injured person at the time of the accident;

(2) a policy or coverage covering a motor vehicle which
came into contact with the insured while a pedestrian; and

(3) a policy or coverage covering a motor vehicle not
involved in the accident with respect to which the injured person
is an insured or s named insured.

(0) The uninsured and underinsured motorists coverage provided
for in this chapter does not apply to bodily injury or death or
damage to or destruction of property of an insured;

(1) while occupying a motor vehicle owned by, but not
insured by, the named insured or resident spouse or resident
relative; or

(2) through being struck by a vehicle owned by the named
insured, or resident spouse or resident relative.

*Sec. 11. AS 28 is amended by adding a new chapter to read:
CHAPTER 22. MOTCR VEHICLE LIABILITY INSURANCE

Sec. 28.22.010. MOTCR VEHICLE LIABILITY POLICY (a) In this
chapter "motor vehicle liability policy”™ means an "owner policy" or
an "operator's policy”™ containing an agreement or endorsement as
provided in this section and issued by an insurance carrier au-
thorized to transact business in the state to or for the benefit of
the person named as insured.

(b) The owner's policy of liability insurance shall

(1) designate by description or appropriate reference
all vehicles that it covers;

(2) insure the person named against loss from liability
imposed by law for damages arising out of the ownership, main-
tenance, or use of the vehicle in the United States or the Dominion
of Canada, subject to limits exclusive of interests and costs, with
respect to each vehicle, as follows:

(A) 350,000 because of bodily injury to or death of

one person in any one accident, and, subject to the same limit



one person, $100,000 because of bodily injury to or death
7» WO Or more persons in any one accident; and

(B) $25,000 because of injury to or destruction of
property of others in any one accident;

(3) contain coverage in not less than the amounts set
out in (2) of this subsection for the protection of the persons
insured under the policy who are legally entitled to recover
damages from the owner or operator of an uninsured or underinsured
motor vehicle because of bodily injury or death, or damage to nr
destruction of property in excess of $250 arising out of the owner-
ship, maintenance, or use of the uninsured or underinsured motor
vehicle.

(A)  "Underinsured motor vehicle” means a motor
vehicle licensed for highway use with respect to the owner-
ship, operation, maintenance or use of which motor vehicle
there is a bodily injury or property damage insurance policy
or a bond applicable at the time of ihe accident and the
amount of insurance or boncl

(i) is I that the limit for uninsured and
underinsured motorists coverage under the insured's

policy; or

(1) hxs beer reduced by payments to persons
other than an insured, injured in an accident, to less

than the limit for uninsured and underinsured motorists

coverage under the insured's policy.

(B) The uninsured and underinsured motorists
coverage provided for in this chapter:

(i) shall not apply to bodily injury, sick-
ness, disease or death of an insured or damage to or
destruction of property of an insured until the limits of
liability bonds and policies that apply have been used up

by payments or judgments or settlements;



(ii) shall be a single combined coverage; and
(iii) may be rejected by the insured in
writing. If the insured has rejected such coverage, the
coverage shall not be included in any supplemental,
renewal or replacement policy unless the insured sub-
sequently requests such coverage in writing.

(C) If both the owner and operator of the uninsured
vehicle are unknown, payment under the uninsured and under-
insured motorists coverage shall be made only where direct
physical contact between the insured and uninsured or under-
insured motor vehicles has occurred. A vehicle that has left
the scene of the accident is presumed to be uninsured if the
person insured reports the accident to the appropriate au-
thorities within 24 hours.

(D) The uninsured and underinsured motorists
coverage for damage to or destruction of property is subject
to a deductible of $250 in any one accident, but the insurer
may offer a deductible other than $250. This coverage shall
be limited to damage to or destruction of the insured motor
vehicle. It shall not include loss of use of such vehicle.
(c) The operator's policy of liability insurance shall insure

the person named as insured against loss from the liability imposed
on the operator by law for damages arising out of the use by the
operator of a motor vehicle not owned by the operator, within the
same territoria limits and subject to the same limits of liability
as are required for an owner's policy of liability insurance.

(d) The motor vehicle liability policy shall state the name
and address of the named insured, the coverage, the premium charges,
the policy period and the limits of liability, and shall contain an
agreement or an endorsement that insurance is provided in accordance
with the coverage defined in (b)(2) of this section for bodily

injury and death or property damage, or both.



(e) Nothing contained in this chapter shall be interpreted to
prohibit a motor vehicle liability policy from containing limitations,
conditions, exceptions, exclusions or other provisions which them-
selves do not violate the requirements of this chapter or other
applicable laws.

(f) Every motor vehicle liability policy is subject to the
following provisions but these provisions need not be contained in
the policy:

(1) The satisfaction by the insured of a judgment for
injury or damages is not a condition precedent to the right or duty
of cha insurance carrier to make payment on account of injury or
damage.

(2) The insurance carrier may settle a claim covered by
the policy, and if settlement is made in good faith, the amount of
settlement is deductible frum the limits of liability specified in
(b) of this section.

(3) The policy, the written application for the policy,
if any, and every rider or endorsement that does not conflict with
the provisions of this chapter constitute the entire contract
between the parties.

() A policy that grants the coverage required for a motor
vehicle liability policy may also grant lawful coverage in excess
of or in addition to the coverage specified for a policy and the
excess or additional coverage is not subject to the provisions of
this chapter. With respect to a policy that grants excess or
additional coverage the term "motor vehicle liability policy"
applies only to that part of the coverage that is required by this
section.

(h) A policy shall be excluded from the application of this
chapter if the automobile or motor vehicle IiabilityI coverage is
provided only on an excess or umbrella basis.

(i) A motor vehicle liability policy may provide for pro-



ration of the insurance with other valid and collectible insurance.

(j) The requirements for a motor vehicle liability policy may
be fulfilled by the policies of one or more insu*ance carriers who
together meet the requirements.

(k) A binder issued pending the issuance of a motor vehicle
liability policy fulfills the requirements for a policy.

(1) The maximum liability of the insurance carrier under the
uninsured and underinsured motorists coverage required to be offered
pursuant to AS 28.22.010(b)(3) shall be the difference between the
coverage limit of liability and the amount paid to the insured by
or on behalf of the uninsured and underinsured motorist.

(m) Amounts payable under the uninsured motorists and under-
insured motorists coverage required to be offered pursuant to
AS 28.22.010(b)(3) shall be reduced by:

(1) amounts paid or to be paid under any worker's
compensation law;

(2) amounts paid or payable under any valid and col-
lectible automobile medical payments insurance or bodily injury or
death liability insurance; and

(3) amounts paid by or on behalf of the uninsured or
underinsured motorist.

(n) In the event an insured is entitled to uninsured or
underinsured motorists coverage under more than one policy of motor
vehicle liability insurance, or under more than one coverage if two
or more vehicles are insured under one policy, the maximum amount
an insured may recover shall not exceed the highest limit of any
one policy or coverage. Where multiple policies or coverages
apply, payment should be made in the following order of priority,
subject to the limit of liability for each applicable policy or
coverage:

(D) a policy or coverage covering a motor vehicle

occupied by the injured person at the time of the accident;



(2) a policy or coverage covering a motor vehicle which
came into cr.ntact with the insured while a pedestrian; and

(3) a policy or coverage covering a motor vehicle not
involved in the accident with respect to which the injured person
is an insured or a named insured.

(0) The uninsured and underinsured motorists coverage pro-
vided for in this chapter does not apply to bodily injury or death
or damage to or destruction of property of an insured:

(1) while occupying a motor vehicle owned by, but not
insured by, the named insured or resident spouse or resident relative
or

(2) through being struck by a vehicle owned by the named
insured, or resident spouse or resident relative.

Sec. ,£,22.020. REQUIREMENTS CF POLICY, (a) A policy is not
effective under AS 28.22.010 unless it is issued by an insurance
company or surety company authorized to do business in this state,
except as provided in (b) of this section, and unless it complies
with the limit requirements established in AS 28.22.010(b)(2).

(b) A policy is not effective under AS 28.22.010 with respect
to vehicle not registered in the state or a vehicle that was
registered in another jurisdiction at the effective date of the
policy or the most recent renewal of it, unless the insurance or
surety company issuing the policy is authorized to do business in
the state, or if the company is not authorized to do business in
the state, unless it executes a power of attorney authorizing the
director of the division of insurance to accept service on its
behalf of notice or process in an action upon the policy arising
out of the accident.

Sec. 28.22.030. MOICR VEHICLE LIABILITY INSURANCE REQUIRED.
(a) The operator or owner of a motor vehicle subject to regis-
tration under AS 28.10.011, when driven upon a highway, vehicular

way or area, or other public property in this state, shall have



motor vehicle liability insurance that complies with AS 28.22.010
or a certificate of self-insurance that complies with AS 28.20.400
in effect for the motor vehicle.

(b) A person involved in an accident in this state resulting
ir bodily injury to or death of a person or damage to the property
of any one person exceeding $500 must prove that a motor vehicle
1 dDility policy Was in effect for the motor vehicle involved in
the accident at the time of the accident.

(c) A person charged with or otherwise cited for a traffic
law violation with a demerit point value of 6 or more on the point
schedule in regulations adopted by the department under AS 28.15.221
must prove that motor vehicle liability insurance or a certificate
of self-insurance under (a) of this section was in effect for the
motor vehicle operated a+ the time the charged violation occurred.

(d) If a vehicle is being driven or moved on a hiyhway or
vehicular way not connected by a land highway or vehicular way to
the land connected state highway system when that highway or
vehicular way is not connected to a highway cr vehicular way with
an average daily traffic volume greater than 499, the operator of
the vehicle is exempt from (a) of this section if the operator has
not been involved in a traffic accident or cited for a traffic law
violation described in (c) of this section within the preceding ten
years.

<m Every three years the Department shall publish a list of
areas that meet the requirements for (d) of this section. The list
shall be available for public inspection at all division of motor
vehicle offices in the state.

Sec. 28.22.040. METHOD OF PROCF FOLLOMNG A REPORTABLE
ACCIDENT, (a) A person involved in an accident who is required to
prove that a motor vehicle liability policy wasin effectpursuant
to AS 28,22.030(b) shall, within 15 days of the accident

(1) present a copy of the insurance policy, certificate,



bond, or insurance binder to the department for inspection;

(2) provide the department with written certification
from an insurance company, insurance agent, insurance broker or
surplus lines broker confirming that as of the time of the accident
a valid motor vehicle liability policy issued in conformity with
AS 28.22.010 was in effect; or,

(3) advise uhe department in writing that a certificate
of self-insurance is in effect.

(b> The department shall develop and implement a program to
check the veracity of the documents filed for proof under this
section.

(c) Providing information required under this section which
the person does not believe to be true and with the intent to
mislead a public servant in the performance of a duty is a class A
mi sdemeanor.

Sec. 28.22.050. METHOD CF PROOF FOLLOMNG A CHARGE CF A
MOVING TRAFFIC VIOLATION, (a) A person charged with or otherwise
cited for a traffic law violation described in AS 28.22.030(c)
shall, at the time of that person's initial appearance in court or
within 15 days of the chargedviolation, whichever is later, but in
no eventlater than the final scheduled court appearance in the matter,

(1) present a copy of the insurance policy, certificate,
bond, or insurance birier to the court for inspection;

(2) provide the court with written certification from an
insurance company, insurance agent, insurance broker or surplus
lines broker confirming that as of the time of the charged
violation a valid motor vehicle liabiility policy issued in
conformity with AS 28.22.010 was in effect; or

(3) advise the court in writing that a certificate of
self-insurance was in effect.

(b) Evidence presented to the court in accordance with (a) of

this section shall be presented to the court at the initial ap-



pearance, or otherwise to the clerk of the court in which the
matter is, pending.

(c) The court 'Stall report immediately to the department any
failure to present proof of insurance as provided in this section.

Sec. 23.22.060. ADMINISTRATIVE SUSPENSION CF DRIVERS' LICENSES
(@) If a person fails to provide proof that motor vehicle liability
insurance was in effect at the time of a reportable accident under
AS 28.22.030(b), or at the time of a charged violation under
AS 28.22.030(c), the department shall suspend the driver's license
of that person for . Such suspension shall be applied
consecutively to any other suspension required by law.

(b) When the department proposes to take action against a
driver's license under (a) of this section, it shall notify the
licensee that the proposed action shall become effective 30 days
from the date of the notice, except that the licensee shall have
the right, within the 30-day period, to make an oral or written
answer or statement in which he may controvert any point or issue,
and he may present evidence and arguments for che consideration of
the department pertinent to the action to be taken or the grounds
for the action.

(c) Upon receipt of an oral or written answer or statement
from the licensee, the department shall make findings on the matter
under consideration and shall notify the person involved of its
decision in writing by registered mail. If the department's
decision is to sustain an action against the licensee's driver's
license, the department shall notify the licensee of his oppor-
tunity for a hearing under AS 28.05.121 - 28.05.141.

Sec. 28.22.070. PROOF FCR THE FUTURE, (a) A person who
violates AS 28.22.030(a) must file proof of financial responsi-
bility for the future pursuant to AS 28.20 before the driving
privilege may be restored or before limited .license privileges may

be granted by the court.



(b) A fi'-ven of proof of financial responsibility under
AS 28.20 shall be required for a period of three years following
expiration of the suspension of license under AS 28.22.060(e).
*Sec. 12. AS 21.89.020(a) is amended to read:

(a) An automobile liability policy that [WHICH] insures an
owner or operator of a motor vehicle against loss resulting from
[HIS] liability for bodily injury or death, or for property injury
or destruction, or both, which is sold in the state [AFTER JANUARY 1,
1969, BY AN INSURANCE CARRIER AUTHORIZED TO TRANSACT BUSINESS IN
THIS STATE], shall contain limits in at least the amount prescribed
Aor a motor vehicle liability policy in AS 28.20.440(b) (2)j_

[AND] AS 28.20.440(b)(3) AS 23.22.01'(b)(2) and AS 28.22.010(b)(3).
[, AND MEET THE REQUIREMENTS OF  28.20.440(b)(3) UNLESS WAIVED AS
PROVIDED IN THAT PARAGRAPH].
*Sec. 13, AS 21.89.02< is amended by adding new subsections to
read:

(c) In addition to the coverages and limits required in (a)
of this sectioi, an insurance company offering automobile liability
insurance for bodily injury or death in this state shall offer
coverage, with limits equal to at least the limit purchased volun-
tarily to cover the insured person's liability for bodily injury or
death, for the protection of the persons insured under the policy
who are legally entitled to recover damages for bodily injury or
death from owners or operators of uninsured or underinsured motor
vehicles.

(d) The coverage required under (a) of this section to meet
the requirements of AS 28.20.440(b)(3) and AS 28.22.010(b)(3) may
be waived in writing by the insured in whole or in part.

*Sec. 14. AS 28.20.390(3) and AS 28.20.490 are repealed.
*Sec. 15. The Department of Public Safety"Will conduct a public
information campaign designed to educate the.public about changes

in the motor vehicle code introduced with this Act and the potential



penalties for failure to comply.
*Sec. 16. Secs. 1-14 of this Act take effect January 1, 1985.
*Sec. 17. Sec. 15 of this Act takes effect October 1, 1984.



Alternate language for SCS CS5SHB 7(LStC).

Section 1. AS 28.20.440(b)(3) is amended to read

(3) contain coverage in not lesB than the amounts set out in (2)
of this subsection for the protection of the persons insured under the
policy who are legally entitled to recover damages from owners ofr
operators of uninsured or underinsured motorvehicles because of bodily
injury or death, or damage to or destruction of property in excess of
$250 arising out of the ownership, maintenance or use of the uninsured or
underinsured motor vehiclaC. EXCEPT THAT THIS COVERAGE MAY BE WAIVED IN
WRITING BY THE INSURED ON OR BEFORE THE EFFECTIVE DATE OF THE POLICY]

(A) "Underinsured motor vehicle means a motor vehicle
licensed for highway use with respect to the ownership, operation,
maintenance or use of which motor vehicle there is a bodily injury or
property damage insurance policy or a bond applicable at the time of
the accident and tne amount of insurance or bond

(i) is less than the limit for uninsured and
uiderinsured motorists coverage under the insured's policy: or

(ii) has been reduced by payments to persons 'Other
than an insured, injured in an accident, to less than the Ilimit
for uninsured and underinsured motorists coverage under the
insured's policy.

(B) The wuninsured and underinsured motorists coverage
provided for in this chapter?

(i) shall not apply to bodily injury, sickness,
disease or death of an insured or damage to or destruction of
property of an insured until the limits of liability of ul
bodily injury and property damage liability bo ds and policies
that apply have been U3ed up by payments, judgements or
set llement3d;

(ii) shall be a single combined coverage; and

(iii) may be rejected by the insured in writing. |f
the insured has rejected such coverage, the coverage shall not
be included in any supplemental, renewal or replacement policy
unless the insured subsequently requests such coverage in
on ting.

(C) If both the owner and operator of the uninsured vehicle
are -nknoun. payment under the uninsured and underinsured motorists
coverage shall be made only where direct physical contact between the
insured and uninsured or underinsured motor vehicles has occurred. A
vehicle that has left the scene of the accident is presumed to be
uninsured if the person insured reports the accident to the
appropriate authorities within 24 hours.

(D) The wuninsured and underinsured motorists coverage for
damage to or destruetion of property is BUbject to a deductible of
$250 in any one accident, but the insurer may offer a deductible
other than $250. This coverage shall be limited to damage to or
destruction of the insured motor vehicle. It shall not include loss
of use of such vehicle.

Section 2. AS 28.20.440 i3 amended by adding new subsections to read:
(1) The maximum Tliability of the insurance carrier under the
uninsured and underinsured motorists coverage required to be offered
pursuant to AS 28.20.440(b)(3) shall be the difference between the
coverage limit of liability and the amount paid to the insured by or on



behalf of the uninsured and underinsured motorist.

(m) Amounts payable under the uninsured motorists and underinsursd
motorists coverage required to be offered pursuant to AS 28.20.440(b)(3)
shall be reduced by:

(1) amounts paid or to be paid under any worker's compensation
law:

(2) amounts paid or payable under any valid and collectible
automobile medical payments insurance or bodily injury or death liability
insurance; and

(3) amounts paid by or on behalf of the uninsured or
underinsured motorist.

(n) In the event an insured is entitled to uninsured or underinsured
motorists coverage under more than one policy of motor vehicle liability
insurance, or under more than one coverage if two or more vehicles are
insured under one policy, the maximum amount an insured may recover shal
not exceed the highest limit of any one policy or coverage. Where
multiple policies or coverages apply, payment should be made in the
following order of priority, subject to the Ilimit of liability for each
applicable policy or coverage

(1) a policy or coverage covering a motor vehicle occupied by
the injured person at the time of the accident

(2) a policy or coverage covering a motor vehicle which came
into contact with the insured while a pedestrian; and

(3) a policy or coverage covering a motor vehicle not involved
in the accident with respect to which the injured person is an insured or
a named insured.

(o) The uninsured and underinsured motorists coverage provided forin
this chaoter does notapply to bodily injury or death or damage to 0r
destruction of property of an insured;

(1) while occupying a motor vehicle owned by. but not insured
by. the named insured or resident spouse or resident relative; or

(2) through being struck by a vehicle owned by the named
insured, or resident spouse or resident relative.

Section 3. AS 21.89.020(a) is amended to read:

(a) An automobile liability policy that [WHICH] insures a owner or
operator of a motor vehicle against loss resulting from [HIS]liability
for bodily injury or death, or for property injury ordestruction, 0r

both, which is sold in the state [AFTER JANUARY 1, 1969. BY AN INSURANCE
CARRIER AUTHORIZED TO TRANSACT BUSINESS IN THIS STATE], shall contain
limitB in at least the amount prescribed for a motor vehicle liability
policy in AS 28.20.440(b) (2)_.[ AND AS 28.20.440(b)(3), AND MEET THE
REQUIREMENTS OF AS 28.20.440(b)(3) UNLESS WAIVED AS PROVIDED IN THAT
PARAGRAPH. ]
Section 4, AS 21.89.020 is amended by adding new subsections to read:

(¢c) An insurance company offering or writing automobile liability
insurance for bodily injury or death in this state shall offer coverage
prescribed in AS 28.20 440(b)(3) and AS 28.20.440(1)-(0), with Tlimits
equal to at least the limit purchased voluntarily to cover the insured
person's liability for bodily injury or death, for the protection of the
persons insured under the policy who are legally entitled to recover
damages for bodily injury or death from owners or operators of uninsured
or underinsured motor vehicles.In no event may the limit written be less
than that set forth in AS 28.20.440(b)(2).

(d) An insurance company offering or writing automobile liability
insurance for injury to or destruction of property in this state shal



offer coverage described in AS 28.20.440(b)(3) and AS 28.20.440¢(1)-(0).
with limits not IeBS than those prescribed in AS 28.20.440(b)(2) to cover
the insured person's liability for injury to or destruction of property,
for the protection of the persons insured under the policy who are

legally entitled to recover damages for injury to or destruction of the
covered motor vehicle from owners or operators of uninsured or
underinsured motor vehicles,

(e) The coverage required under (c> and (d) of this section to meet
the requirements of AS 28.20.440(b)(3) may be waived in writing by the
insured in whole or in part.After selection of the Ilimits by the insured
or the exercise of the option to waive the coverage in whole or in part,
the insurer shall not bhe required to notify any policy holder in any
renewal, supplemental or replacement policy, as to the availability of
the coverage or optional limits, and the waived coverage shall not be
included in any renewal,supplemental or replacement policy. The insured
may. at any time, make a uritten request for additional coverage or
coverage more extensive than that provided on a prior policy.

Section 5. This Act takes effect September 1. 1984.
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CCSHB 7
FISCAL NOTE ANALYSIS
The Conference Committee Substitute for House Bill 7 calls for

the suspension of a driving license when a driver is involved in
an accident or a serious traffic violation and does not have

liability insurance. The Department of Law fiscal note estimated
that this would result in an annual addition of 1,300 driving
with license suspended cases. The workload will be concentrated
in Anchorage and Fairbanks. The Court System may need additional
judicial resources to handle this caseload, but this cannot be
accurately determined without actual experience. Therefore, no

additional judicial resources are incorporated into this fiscal
note.

The clerical impact of the additional caseload on the criminal
sections in Anchorage and Fairbanks is more clearly defined.
Each case will be set up in a case file, calendar notices sent
out, judgements and hearing records prepared and distributed,
cases tracked and coordinated with the jails, etc. The fiscal

impact on the clerical functions in Anchorage and Fairbanks is
provided below:

PERSONNEL
Total
Salary Benefits Cost
2 Court Clerks (Anch. Range 8B) $38,568 $13,966 $'52,534
1 Court Clerk (Fbks. Range 8B) 21,744 7,538 29,282
Total Personnel Costs $81,816
COMMODITIES $ 500
Estimated Full Year Cost $82,316
Estimated FY 85 Operating Cost (Effective Date 1/1/85) $41,158
EQUIPMENT (One-time item) 4,034

Total FY 85 Cost $45,192



IN THE LEGISLATURE CF THE STATE CF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "A. Act relating to motor vehicles; and providii.i
for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE CF ALASKA
*Section 1. DECLARATION CF PURPOSE. The legislature is concerned
over the rising toll of motor vehicle accidents and the suffering
and loss inflicted by them. The legislature determines that it is
a matter of grave concern that motorists be financially responsible
for their negligent acts so that innocent victims of motor vehicle
accidents may be recompensed for the injury and financial loss
inflicted upon them. The legislature finds and declares that the
public interest can best be served by the requirement that both the
owner and the operator of a motor vehicle be required to maintain
coverage under a motor vehicle liability policy issued in conformity
with AS 28.22.010 or of a certificate of self-insurance issued
under AS 28.20.400.
The legislature also finds and declares that the most economical
and practical time of proof of compliance with this requirement is
when an operator of a motor vehicle has been involved in a reportable
accident or charged with a moving traffic violation.
*Sec. 2. AS 28.20.070(a) is amended to read:

(a) No policy or bond is effective under AS 28.20.060 unless
it is issued by an insurance company or surety company authorized
to do business in this state, except as provided in (b) of this
section, and if the accident resulted in bodily injury or death,
unless the policy or bond is subject to a limit, exclusive of
interest and costs, of not less than $50,PC *>21,000] because of
bodily injury to or death of one person in aiv ore accident and,

subject to the same limit for one person, to a 1 mit of not less



than $100,000 [$50,000] because of bodily injury to or death of two
or more persons in any one accident, and if the accident has resulted
in injury to, or destruction of, property to a limit of not less
than $25,000 [$10,000] because of injury to or destruction of
property of others in any one accident.

*Sec. 3. AS 28.20.230(b) is amended to read:

(b) The term "proof of financial responsibility for the
future™ as used in this chapter means proof of ability to respond
in damages for liability, on account of an accident occurring after
the effective date of proof, which arises out of the ownership,
maintenance or use of a vehicle subject to registration under the
laws of this state, in the amount of $50,000 [$25,000] because of
bodily injury to or death of one person in any one accident, and,
subject to the same limit for one person, in the amount of $100,000
[$50,000] because of bodily injury to or death of two or more
persons in any one accident, and in the amount of $25,000 [$10,000]
because of injury to or destruction of property of others in any
one accident. As used in this chapter the terms "proof of financial
responsibility™ or "proof" mean proof of financial responsibility
for the future.

*Sec. 4. AS 28.20.360(a) is amended to "ead:

(a) For the purpose of this chapter, a judgment is satisfied

when

(1) $50,000 [$25,000] is credited upon a judgment given
in excess of that amount because of bodily injury to or death of
one person as the result cf any one accident; or

(2) subject to the limit of $50,000 [$25,000] because of
bodily injury to or death of one person, the sum of $100,000 [$50,000]
is credited upon a judgment given in excess of that amount because
of bodily injury to or death of two or more persons as the result

of any one accident; or

(3) $25,000 [$10,000] is credited upon a judgment given



in excess of that amount because of injury to or destruction of
property of others as a result of any one accident.
*Sec. 5. AS 28.20.440(b)(2) is amended to read:

(2) insure the person named and every other person using
the vehicle with the express or implied permission of the named
insured, against loss from the liability imposed by law for damages
arising out of the ownership, maintenance or use of the vehicle
within the United States of America or the Dominion of Canada,
subject to limits exclusive of interests and costs, with respect to
each vehicle, as follows: $50,000 [$25,000] because of bodily
injury to or death of one person in any one accident, and, subject
to the same limit for one person, $100,000 [$50,000] because of
bodily injury to or death of two or more persons in any one accident,
and $25,000 [$10,000] because of injury to or destruction of property
of others in any one accident;

*Sec. 6. tc 28.20.440(b)(3) is amended to read:

(3) contain coverage in the amounts set out in (2) of
this subsection for the protection of the persons insured under the
policy who are legally entitled to recover damages from owners or
operators of uninsured or underinsured motor vehicles because of
bodily injury or death, or damage to or destruction of property
in excess of $250 arising out of the ownership, maintenance or use
of the uninsured or underinsured motor vehicle, except that this
coverage or part of it may be waived in writing by the insured on
or before the effective date of the policy. The coverage for damage
to or destruction of property is subject to a deductible of $250 in
any one accident, but the insured may agree in writing to a deductible
other than $250. In this paragraph, payment under coverage for damage
to or destruction of property shall be made only where direct physical
contact between the insured and uninsured or underinsured motor vehicles
has occurred. A vehicle that ras left the scene of the accident is

prv. imed to be uninsured if the person insured reports the accident to



the appropriate authorities within 24 hours.
*Sec. 7. AS 28.20.440 is amended by adding new subsections to read:

(1) The maximum liability of the insurance carrier under the
underinsured motorists coverage required to be offered pursuant to
AS 28.20.440(b)(3) shall be the difference between the coverage
limit of liability and the amount paid to the insured by or on
behalf of the underinsured motorist.

(m)  Amounts payable under the uninsured motorists and under-
insured motorists coverage required to be offered pursuant to
AS 28.20.440(b)(3) shall be reduced by:

(1) amounts paid or to be paid under any worker's compen-
sation law:;

(2) amounts paid or payalL'e under any valid and col-
lectible automobile medical payments insurance; or

(3) amounts paid by or on behalf of the uninsured or
underinsured motorist.

(n) Tie limits of liability for uninsured motorist coverage
and underinscred motorist coverage offered and provided pursuant to
AS 28.20.440(b)(3) for two or more vehicles insured under the
same policy may not be added together, combined or stacked to
determine the limit of insurance coverage available to an injured
person for any one accident.

*Sec. 8. AS 28 is amended by adding a new chapter to read:

CHAPTER 22. MOICR VEHICLE LIABILITY INSURANCE
Sec. 28.22.010. MOICR VEHICLE LIABILITY POLICY (a) In this
chapter "motor vehicle liability policy”™ means an "owner policy"™ or
an "operator's policy™ containing an agreement or endorsement as
provided in this section and issued by an insurance carrier au-
thorized to transact business in the state to or for tie benefit of
the person named as insured.

(b) The owner's policy of liability insurance shall

(1) designate by description or appropriate reference



1 all vehicles that it covers:

2 (2) insure the person named against loss from the

3 liability imposed by law for damages arising out of the ownership,
4 maintenance, or use of the ve! ."le in the United States or the

5 Dominion of Canada, subject to limits exclusiveof interests and

6 costs, with respect to each vehicle, as follows:

7 (A) $50,000 because of bodily injury to or death of
8 one person in any one accident, and, subject to the same limit
9 for one person, $100,000 because of bodily injury to or death
10 of two or more persons in any one accident; and

11 (B) $25,000 because of injury to or destruction of
12 property of others in any one accident;

13 (3) contain coverage in the amounts set out in (2) of
14 this subsection for the protection of the persons insured under the
15 policy who are legally entitled to recover damages from the owner

Ify or operator of an uninsured or underinsured motor vehicle because

17 of bodily injury or death, or damage to or destruction of property
18 in excess of $250 arising out of the ownership, maintenance, or use
19 of the uninsured or underinsured motor vehicle, except that this

20 coverage or part of it may be v/aived in writing by the insured on
21 or before the effective date of the policy. The coverage for

29 damage to or .-*estruction of property is subject to a deductible of
23 $250 in any one accident, but the insured may agree in writing to a
24 deductible other than *"fA In this paragraph, payment under

25 coverage for damage co or destruction of property shall be made

26 only where dir.ct physical contact between the insured and un-

27 insured or underinsured motor vehicles has occurred. A vehicle

28 that has left the scene of the accident is presumed to be uninsured,
29 if the person insured reports the accident to the appropriate

30 authorities within 24 hours.

31 (c) The operator's policy of liability insurance shall insure

32 the person named as insured against loss from the liability imposed



on the operator by law for damages arising out of the use by the
operator of a motor vehicle not owned by the operator, within the
same territorial limits and subject to the same limits of [i ity
as are ruired for an owner's policy of liability insurant

(d) The motor vehicle liability po'icy shall state the name
and address of the named insured, the coverage, the premium charges,
the policy period and the limits of liability, and shall contain an
agreement or an endorsement that insurance is provided in accordance
with the coverage defined in (b)(2) of this section for bodily
injury and death or property damage, or both.

(e) The motor vehicle liability policy need not insure liability
under a worker's compensation law nor liability for damage to
property owned by, rented to, in charge of, or transported by the
insured.

(f) Lvery motor vehicle liability policy is subject to the
following provisions but these provisions need not be contained in
the policy:

(1) The satisfaction by the insured of a judgment for
injury or damages is not a condition precedent to the right or duty
of the insurance carrier to make payment on account of injury or
damage.

(2) The insurance carrier may settle a claim covered by
the policy, and if settlement is made in good faith, the amount of
settlement is deductible from the limits of liability specified in
(b) of this section.

(3) The policy, the written application for the policy,
if any, and every rider or endorsement that does not conflict with
the provisions of this chapter constitute the entire contract
between the parties.

() A policy that grants the coverage required for a motor
vehicle liability policy ray also grant lawful coverage in excess

of or in addition to the coverage specified for a policy and the



excess or additional coverage is not subject to the provisions of
this chapter. With respect to a policy that grants excess or
additional coverage the term "motor vehicle liability policy”
applies only to that part of the coverage that is required by this
section.

(h) A motor vehicle liability policy may provide that the
insured shall reimburse the insurance carrier for any payment the
insurance carrier would not have been obligated to make under the
terms of the policy except for the provisions of this chapter.

(i) A motor vehicle liability policy may provide for pro-
ration of the insurance with other valid and collectible insurance.

(j) The requirements for a motor vehicle liability policy may
be fulfilled by the policies of one or more insurance carriers who
together meet the requirements.

(k) A binder issued pending the issuance of a motor vehicle
liability policy fulfills the requirements for a policy.

(1) The maximum liability of the insurance carrier under the
underinsured motorists coverage required to be offered pursuant to
AS 28.22.010(b)(3) shall be the difference between the coverage
limit of liability and the amount paid to the insured by or on
behalf of the underinsured motorist.

(m) Amounts payable under the uninsured motorists and under-
insured motorists coverage required to be offered pursuant to
AS 28.22.010(b)(3) hall be reduced by:

(1) amounts paid 0* to be paid under any worker's
compensation law;

(2) amounts paid or payable under any valid and collectible
automobile medical payments insurance; or

(3) amounts paid by or on behalf of the uninsured or
underinsured motorist.

(n) The limits of liability for uninsured motorist coverage

and underinsured motorist coverage offered and provided pursuant to



AS 28.22.010(b)(3) for two or more vehicles insured under the same
policy may not be added together, combined or stacked to determine
the limit of insurance coverage available to an injured person for
any one accident.

Sec. 28.22.020. REQUIREMENTS CF POLICY, (a) A policy is not
effective under AS 28.22.010 unless it is issued by an insurance
company or surety company authorized to do business in this state,
except as provided in (b) of this section, and unless it complies
with the limit requirements established in AS 28.22.010(b)(2).

(b) A policy is not effective under AS 28.22.010 with respect
to a vehicle not registered in the state or a vehicle that was
registered in another jurisdiction at the effective date of the
policy or the most recent renewal of it, unless the insurance or
surety company issuing the policy is authorized to do business in
the state, or if the company is not authorized to do business in
the state, unless it executes a power of attorney authorizing the
director of the division of insurance to accept service on its
behalf of notice or process in an action upon the policy arising
out of the accident.

Sec. 28.22.030. MOIOR VEHICLE LIABILITY INSURANCE REQUIRED.
(a) the operator or owner of a motor vehicle driven upon a highway,
vehicular way or area, or otner public property in this state shall
have motor vehicle liability insurance that complies with AS 28.22.010
or a certificate of self-insurance that complies with AS 28.20.400
in effect for the motor vehicle.

(b) A person involved in a reportable accident in this state
resulting in bodily injury to or death of a person or damage to the
prcperty of any one person exceeding $500 must prove that a motor
vehicle liability policy was in effect for the motor vehicle involved
in the accident at the time of the accident.

(c) A person charged with or otherwise cited for a moving

traffic violation must prove that a motor vehicle liability policy



was in effect for the motor vehicle operated at the time the charged
violation occurred.

(d) A person who violates (a) of this section commits a class
B misdemeanor. Upon conviction the court shall impose a fine of
not less than $250. The court may not suspend the minimum fine
imposed under this subsection.

(e) In addition to the fine required under (d) of this section,
the court shall impose the following sentence on a person convicted
of violating (a) of this section:

(1) for a person not previously convicted of an offense
under (a) of this section, suspension of that person's driver's
license for one year;

(2) for a person once previously convicted of an offense
under (a) of this section within 10 years, suspension of the person's
driver's license for not less than one year nor more than two years
with no limited license privileges during the period of suspension;

(3) for a person twice or more previously convicted of
an offense under (a) of this section within 10 years suspension of
that person's driver's license for not less than two years with no
limited license privileges during the suspension and forfeiture of
the person's motor vehicle under AS 28.22.070.

Sec. 28,22.040. METHOD COF PROCF FOLLOMNG A REPORTABLE
ACCIDENT, (a) A person involved in an accident required to prove
that a motor vehicle liability policy was in effect pursuant to
AS 28.22.030(b), shall within 15 days of the accident

(1) present a copy of the insurance policy, certificate,
bond, or insurance binder to the department for inspection;

(2) provide the department with an affidavit from an
insurance company, insurance agent, insurance broker or surplus
lines broker confirming that as of the time of the accident a valid
motor vehicle liability policy issued in conformity with AS 28.22.010

was in effect; or,
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(3) advise the department that a certificate of self-

insurance is in effect.

(b) The department shall develop and implement a program to
spot check the veracity of the documents filed for proof under this
section.

(c) Providing information required under this section which
is kncwn to be false is a class A misdemeanor.

Sec. 28.22.050. METHOD CF PROCF FOLLOMNG A CHARGE CF A
MOVING TRAFFIC VIOLATION, (a) A person charged with or otherwise
cited for a moving traffic violation described in AS 28.22.030(c)
shall, at the time of appearance in court, present an affidavit
from an insurance company, insurance agent, insurance broker or
surplus lines broker confirming that as of the time of the charged
violation, a valid motor vehicle liability policy issued in con-
formity with AS 28.22.010 was in effect, or advise the court that a
certificate of self insurance issued by the department was in
effect and present a copy of the certificate.

(b) A person charged with or otherwise cited for a moving
traffic violation described in AS 28.22.030(c) who elects to post
bail in lieu of apoearance in court, shall present with the bail an
affidavit from an insurance company, insurance agent, insurance
broker or surplus lines broker confirming that as of the time of
the charged violation, a valid motor vehicle liability policy
issued in conformity with AS 28.22.010 was in effect, nr advise the
court that a certificate of self-insurance issued by the department
was in effect and present a copy of the certificate. The court
shall report any failure to present an affidavit described in this
subsection to the department.

Sec. 28.22.060. PROCF FOR THE FUTURE, (a) A person who
violates AS 28.22.(/30(a) must file poof of financial responsibility
for the future pursuant to AS 28.20 before the driving privilege

may be restored or before limited license privileges may be granted
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by the court.

(b) A filirn; of proof of financial responsibility under
AS 28.20 shall be required for a period of three years following
expiration of the suspension of license under AS 28.22.030(e).

Sec. 28.22.070. FORFEITURE CF MOTCR VEHICLE, (a) After
conviction of an offense under AS 28.22.030, if the convicted
person was twice or more previously convicted within the last 10
years of violating AS 28.22.030 or a statute in another jurisdiction
with elements substantially similar to AS 28.22.030, the state may
move the court to order theforfeiture of a motor vehicle. Upon
receipt of a motion for forfeiture, the court shall schedule a
hearing on the matter and shall notify the state of the time and
place set for the hearing.

(b) After receiving notice of the time and place of the
hearing, the state shall provide to every person who has an ascer-
tainable ownership or security interest in the motor vehicle written
notice that includes

(1) a description of the motor vehicle;

(2) the time and place of the forfeiture hearing;

(3) the legal authority under which the motor vehicle
may be forfeited;

(4) notice of the right to intervene to protect the
interest in the motor vehicle.

(c) At the hearing, aperson whoclaims an ownership or
securityinterest in the motor vehicle must establish by a pre-
ponderance of evidence that

(1) the petitioner has an interest in the motor vehicle
acquired in good faith;

(2) a person ot/ier than the petitioner was convicted of
violating AS 28.22.030; and

(3) Dbefore parting with the motor vehicle, the petitioner

did not know or have reasonable cause to believe that it would be
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used in the commission of an offense.

(d) If a person satisfies the requirements of (c) of this
section, the court shall order that an amount equal to the value of
the petitioner®s interest in the motor vehicle be paid to the
petitioner frcm the proceeds of the sale of the motor vehicle, or
shall order that the motor vehicle be released to the petitioner
together with title to the motor vehicle.

(e) Upon forfeiture of a motor vehicle, the court shall
require the surrender of the registration and certificate of title
of that motor vehicle for delivery by the court to the department
unless the title is released to a petitioner under (d) or this
section.

() If not released under (d) of this section, a motor
vehicle forfeited under this section may be disposed of at the
discretion of the department.

*Sec. 9. AS 21.39.155(a) 1is amended to read:

@ The director may require carriers, as a condition of
writing a line of insurance dealing with worker®s compensation
or with auto.iobile liability, to participate in an assigned risk
pool If the director finds that mandatory carrier participation 1is
in the public interest.

*Sec. 10. AS 21.89.020(a) is amended to read:

@ An automobile liability policy that [WHICH] insures an
owner or operator of a motor vehicle against loss resulting from
[HIS] liability for bodily injury or death, or for property injury
or destruction, or both, which is sold in the state [AFTER JANUARY 1,
1969, BY AN INSURANCE CARRIER AUTHORIZED TO TRANSACT BUSINESS IN
THIS STATE], shall contain limits In at 1 ist the amount prescribed
for a motor vehicle liability policy in AS 28.20.440(b)(2) and
AS 28.22.010(b)(2)[, AND MEET THE REQUIREMENTS OF AS 28.20.440(b)(3)
UNLESS WAIVED AS PROVIDED IN THAT PARAGRAPH].

*Sec. 11. AS 21.89.020 is amended by adding a new subsection to



(c) In addition to the coverages and limics required in (a)
of this section, an insurance company offering automobile liability
insurance in this state shall offer coverage, with limits equal to
at least the limit purchased voluntarily to cover the insured
person's liability, for the protection of the persons insured under
the policy who are legally entitled to recover damages from owners
or curators of uninsured or underinsured motor vehicles. The
coverage shall be offered in four parts, one or more of which may
be waived under AS 28.20.440(b)(3) or AS 28.22.010(b)(3). The
parts are:

(1) uninsured motorists, bodily injury;

(2) uninsured motorists, property damage;

(3) underinsured motorists, bodily injury; and

(4) underinsured motorists, property damage.
Sec. 12. AS 28.20.390(3) and AS 28.20.490 are repealed.

*Sec. 13. This Act takes effect January 1, 1985.



Changes
Sec 1.
Sec 2.
Sec 3.
Sec 4.
Sec b5,
Sec 6.
Sec 7.
Sec 8.
Sec 9,
Sec 10.
Sec 11.
Sec 12.
Sec 13.
Sec 14.
Sec 15.
Sec 16.
Sec 17.
Sec 18.

in the Alternate mandatory insurance bill, 2-2-84 draft.

Additional language following "vehicle" on page 1, line 16

and ending before "be" on line 18.

New Section. Requires info about newlaw at registration.

New Section. Requires info about newlaw at licensure.

New Section. Adds info about new law to license test.

Renumbered. Was Sec. 2. No change

Renumbered. Was Sec. 3. No change.

Renumbered. Was Sec. 4. No change.

Renumbered. Was Sec. 5. No change.

Renumbered. Was Sec. 6. No change.

Renumbered. Was Sec. 7. No change.

Renumbered. Was Sec. 8. Changes by section are

030(a) Page 9, line 25. Add "subject to registration under
AS 28.10.010, when" following the word"vehicle."

030(f) & (g) These sections added starting page 10, line 27
through page 11, line 6. They deal with exemption for
persons in very small communities not connected with
other communities which add to a traffic volume of
more than 499 vehicles per day.

040(b) The word "spot” removed on statr ofline 21, page 11.

050(a) Revision on page 11, lines 28-29 allows the court
greater flexibility in what it may accept as proof
of insurance.

Renumbered. WasSec. 9. No change.

Renumbered. WasSec.10. No change.

Renumbered. WasSec.11. No change.

Renumbered. WasSec.12. No change.

New Section. Calls for a public information effort prior

to the effective date of the bill.

Effective date clause. Was Sec.13.

Effective date clause for Sec.16.
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IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act relating to motor vehicles; and providing
for ur) effective date.”

BE IT ENACTED BY THE LEGISLATURE CF THE STATE CF ALASKA
eSection 1. DECLARATION CF PURPOSE. The legislature is concerned
over the rising toll of motor vehicle accidents and the suffering
and loss inflicted by them. The legislature determines that it is
a matter of grave concern that motorists be financially responsible
for their negligent acts so that innocent victims of motor vehicle
accidents may be recompensed for the injury and financial loss
inflicted upon them. The legislature finds and declares that the
public interest can best be served by the requirement that both the
owner and the operator of a motor vehicle which is to be operated
on vehicular ways of the state where the potential for motor vehicle
accidents is substantial be required to maintain coverage under a
motor vehicle liability policy issued in conformity with AS 28.22.010
or of a certificate of self-insurance issued under AS 28.20.400.
The legislature also finds and declares that the most economical
and practical time of proof of compliance with this requirementis
when an operator of a motor vehicle has beeninvolved in a reportable
accident or charged with a moving traffic violation.
eSec. 2. AS 28.10.021 is amended by adding a new subsection to
read:

(b) At the time of application for registration or renewal of
registration, the department shall provide the applicant, in writing,
information detailing the state's financial responsibility law,
mandatory automobile insurance requirement, and potential penalties
for failure to comply with the law.

oSee. 3. AS 28.15.061 is amended by adding anew subsection to
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read:

(e) At the time of application for driver's license or
instruction permit, or renewal of driver's license or instruction
permit, the department shall provide the applicant, in writing,
information detailing the state's financial responsibility law,
mandatory automobile insurance requirement, and potential penalties
for failure to comply with the law.

*Sec. 4. AS 21.15.081(a) is amended to read:

(a) The department shall examine every applicant for a
driver's license. The examination shall include a teI- o
applicant's (1) eyesight, (2) ability to read and understand
official traffic devices, (3) knowledge of safe driving practices,
(4) knowledge of the effects of alcohol and drugs on drivers and
the dangers of driving under the influence of alcohol or drugs,
[AND] (5) knowledge of the laws relating to driving while intoxi-
cated, (6) knowledge of the laws relating to financial responsibility
and mandatory automobile liability insurance, and , (7) the traffic
lav/s and regulations of this state. The examination may include a
demonstration of ability to exercise ordinary and reasonable
control in driving a motor vehicle of the type and general class of
vehicles for which the applicant seeks a license. However, an
applicant who has not been previously issued a driver's license by
this or another jurisdiction must demonstrate ability, and must
present medical information that the department reasonably requires
to determine fitness to safely drive a motor vehicle of the type
and general class of motor vehicles for which the applicant seeks a
license.

*Sec. 5. AS 28.20.070(a) is amended to read:

(a) No policy or bond is effective under AS 28.20.060 unless
it is issued by an insurance company or surety company authorized
to do business in this state, except as provided in (b) of this

section, and if the accident resulted in bodily injury or death,



S o1 &~ Lo o

oo

10

11
12
13
14
15
10
17
18
19
20
21
22
23
24
25
20
27
28
29
30
3
3

unless the policy or bond is subject to a limit, exclusive of
interest and costs, of not less than $50,000 [$25,000] because of
bodily injury to or death of one person in any one accident and,
subject to the same limit for one person, to a limit of not less
than $100,000 [$50,000] because of bodily injury to or death of two
or more persons in any one accident, and if the accident has resulted
in injury to, or destruction of, property to a limit of not less
than $25,000 [$10,000] because of injury to or destruction of
property of others in any one accident.

*Sec. 6. AS 28.20.230(b) is amended to read:

(b) The term "proof of financial responsibility for the
future™ as used in this chapter means proof of ability to respond
in damages for liability, on account of an accident occurring after
the effective date of proof, which arises out of the ownership,
maintenance or use of a vehicle subject to registration under the
laws of this state, in the amount of $50,000 [$25,000] because of
bodily injury to or death of one person in any one accident, and,
subject to the same limit for one person, in the amount of $100,.000
[$50,000] because of bodily injury to or death of two or more
persons in any one accident, and in the amount of $25,000 [$10,000]
because of injury to or destruction of property of others in any
one accident. As used in this chapter the terms "proof of financial
responsibility”™ or "proof" mean proof of financial responsibility
for the future.

*Sec. 7. AS 28.20.360(a) is amended to read:

(a) For the purpose of this chapter, a judgment is satisfied
when *

(1) $50,000 [$25,000] is credited upon a judgment given
in excess of that amount because of bodily injury to or death of
one person as the result of any one accident; or

(2) subject to the limit of $50,000 [$25,000] because of

bodily injury to or death of one person, the sum of $100,000 [$50,000]



is credited upc, a judgment given in excess of that amount because
of bodily injury to or death of two or more persons as the result
of any one accident; or

(3) $25,000 [$10,000] is credited upon a judgment given
in excess of that amount because of injury to or destruction of
property of others as a result of any one accident.

*Sec. 8. AS 28.20.440(b)(2) is amended to read,;

(2) insure the person named and every other person using
the vehicle with the express or implied permission of the named
insured, against loss from the liability imposed by law for damages
arising out of the ownership, maintenance or use of the vehicle
within the United States of America or the Dominion of Canada,
subject to limits exclusive of interests and costs, wit'i respect to
each vehicle, as follows; $50,000 [$25,000] because of bodily
injury to or death of one person in any one accident, and, subject
to the same limit for one person, $100,000 [$50,000] because of
bodily injury to or death of two or more persons in any one accident,
and $25,000 [$10,000] because of injury to or destruction of property
of others in any one accident;

*Sec. 9. AS 28.20.440(b)(3) is amended to read:

(3) contain coverage in the amounts set out in (2) of
this subsection for the protection of the persons insured under the
policy who are legally entitled to recover damages from owners or
operators of uninsured or underinsured motor vehicles because of
bodily injury or death, or damage to or destruction of property
in excess of $250 arising cut of the ownership, maintenance or use
of the uninsured or underinsured motor vehicle, except that this
coverage or part of it may be waived in writing by the insured on
or before the effective date of the policy. The coverage for damage
to or destruction of p.operty is subject to a deductible of $250 in
any one accident, but the insured may agree in writing to a deductible

other than $250. In this paragraph, payment under coverage for damage



to or destruction of property shall be made only where direct physical
contact between the insured and uninsured or underinsured motor vehicles
has occurred. A vehicle that has left the scene of the accident is
presumed to be uninsured if the person insured reports the accident to
the appropriate authorities within 24 hours.

*Sec. 10. AS 28.20.440 is amended by adding new subsections to read:

(1) The maximum liability of the insurance carrier under the
underinsured motorists coverage required to be offered pursuant to
AS 28.20.440(b)(3) shall be the difference between the coverage
limit of liability and the amount paid to the insured by or on
behalf of the underinsured motorist.

(m) Amounts payable under the uninsured motorists and under-
insured motorists coverage required to be offered pursuant to
AS 28.20.440(b)(3) shall be reduced by:

(1) amounts paid or to be paid under any worker's compen-
sation law;

(2) amounts paid or payable under any valid and col-
lectible automobile medical payments insurance; or

(3) amounts paid by or on behalf of the uninsured or
underinsured motorist.

(n) The limits of liability for uninsured motorist coverage
and underinsured motorist coverage offered and provided pursuant to
AS 28.20.440(b)(3) for two or more \e hicles insured under the
same policy may not be added together, combined or stacked to
determine the limit of insurance coverage available to an injured
person for any one accident.

*Sec. 11. AS 28 is amended by adding > chapter to read:
CHAPTER 22. MOIOR VEHICLE LIABILITY INSURANCE

Sec. 28.22.010. MOICR VEHICLE LIABILITY POLICY (a) In this

chapter "motor vehicle liability policy” means an “owner policy™ or

an "operator's policy" containing an agreement or endorsement as

provided in this sect’vn and issued by an insurance carrier au-



thorized to transact business in the state to or for the benefit of
the person named as insured.
(b) The owner's policy of liability insurance shall

(1) designate by description or appropriate reference
all vehicles that it covers;

(2) insure the person named against loss from the
liability imposed by law for damages arising out of the ownership,
maintenance, or use of the vehicle in the United States or the
Dominion of Canada, subject to limits exclusive of interests and
costs, with respect to each vehicle, as follows:

(A) $50,000 because of bodily injury to or death of
one person in any one accident, and, subject to the same limit
for one person, $100,000 because of bodily injury to or death
of two or more persons in any one accident; and

(B) $25,000 because of injury to or destruction of
property of others in any one accident;

(3) contain coverage in the amounts set out in (2) of
this subsection for the protection of the persons insured under the
policy who are legally entitled to recover damages from the owner
or operator of an uninsured or underinsured motor vehicle because
of bodily injury or death, or damage to or destruction of property
in excess of $250 arising out of the ownership, maintenance, or use
of the uninsured or underinsured motor vehicle, except that this
coverage or part of it may be waived in writing by the insured on
or before the effective date of the policy. The coverage for
damage to or destruction of property is subject to a deductible of
$250 in any one accident, but the insured may agree in writing to a
deductible other than $250. In this paragraph, payment under
coverage for damage to or destruction of property shall be made
only where direct physical contact between the insured and un-
insured or underinsured motor vehicles has occurred. A vehicle

that has left the scene of the accident is presumed to be uninsured,



if the person insured reports the accident to the appropriate
authorities within 24 hours.

(c) The operator's policy of liability insurance shall insure
the person named as insured against loss from the liability imposed
on the operator by law for damages arising out of the use by the
operator of a motor vehicle not owned by the operator, within the
same territorial limits and subject to the same limits of liability
as are required for an owner's policy of liability insurance.

(d) The motor vehicle lifoility policy shall state the name
and address of the nomed insured, the coverage, the premium charges,
the policy period and the limits of liability, and shall contain an
agreement or an endorsement that insurance is provided in accordance
with the coverage defined in (b)(2) of this section for bodily
injury and death or property damage, or both.

(e) The motor vehicle liability policy need not insure liability
under a worker's compensation law nor liability for damage to
property owned by, rented to, in charge of, or transported by the
insured.

(f) Every motur venicle liability policy is subject to the
following provisions but these provisions need not be contained in
the policy:

(1) The satisfaction by the insured of a judgment for
injury or damages is not a condition precedent to the right or duty
of the insurance carrier to make payment on account of injury or
damage.

(2) The insurance carrier may settle a claim covered by
the policy, and if settlement is made in good faith, the amount of
settlement is deductible from the limits of liability specified in
(b) of this section.

(3) The policy, the written application for the policy,
if any, and every rider or endorsement that does not conflict with

the provisions of this chapter constitute the entire contract



between the parties.

() A policy that grants the coverage required for a motor
vehicle liability policy may also grant lawful coverage in excess
of or in addition to the coverage specified for a policy and the
excess or additional coverage is not subject to the provisions of
this chapter. With respect to a policy that grants excess or
additional coverage the term "motor vehicle liability policy"
applies only to that part of the coverage that is required by this
section.

(h) A motor vehicle liability policy may provide that the
insured shall reimburse the insurance carrier for any payment the
insurance carrier would not have been obligated to make under the
terms of the policy except for the provisions of this chapter.

(i) A motor vehicle liability policy may provide for pro-
ration of the insurance with other valid and collectible insurance.

() The requirements for a motor vehicle liability policy may
be fulfilled by the policies of one or more insurance carriers who
together meet the requirements.

(k) A binder issued pending the issuance of a motor vehicle
liability policy fulfills the requirements for a policy.

(1) The maximum liability of the insurance carrier under the
underinsured motorists coverage required to be offered pursuant to
AS 28.22.010(b)(3) shall be the difference between the coverage
limit of liability and the amount paid to the insured by or on
behalf of the underinsured motorist.

(m) Amounts payable under the uninsured motorists and under-
insured motorists coverage required to be offered p'suant to
AS 28.22.010(b)(3) shall be reduced by:

(1) amounts paid or to be paid under any worker's
compensation law;
(2) amounts paid or payable under any valid and collectible

automobile medical payments insurance; or
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(3) amounts paid by or on behalf of the uninsured or
underinsured motorist.

(n) The limits of liability for uninsured motorist coverage
and underinsured motorist coverage offered and provided pursuant to
AS 28.22.010(b)(3) for two or more vehicles insured under the same
policy may not be added together, combined or stacked to determine
the limit of insurance coverage available to an injured person for
any one accident.

Sec. 28.22.020. REQUIREMENTS CF POLICY, (a) A policy is not
effective under AS 28.22.010 unless it is issued by an insurance
company or surety company authorized to do business in this state,
except as provided in (b) of this section, and unless it complies
with the limit requirements established in AS 28.22.010(b)(2).

(b) A policy is not effective under AS 28.22.010 with respect
to a vehicle not registered in the state or a vehicle that was
registered in another jurisdiction at the effective date of the
policy or the most recent renewal of it, unless the insurance or
surety company issuing the policy is authorized to do business in
the state, or if the company is not authorized to do business in
the state, unless it executes a power of attorney authorizing the
director of the division of insurance to accept service on its
behalf of notice or process in an action upon the policy arising
out of the accident.

Sec. 28.22.030. MOICR VEHICLE LIABILITY INSURANCE REQUIRED,
(a) the operator or owner of a motor vehicle subject to regis-
tration under AS 28.10.011, when driven upon a highway, vehicular
way or area, or other public property in this state, shall have
motor vehicle liability insurance that complies with AS 28.22.010
or a certificate of self-insurance that complies with AS 28.20.400
in effect for the motor vehicle.

(b) A person involved in a reportable accident in this state

resulting in bodily injury to or death of a person or damage to the



property of any one person exceeding $500 must prove that a motor
vehicle liability policy was in effect for the motor vehicle involved
in the accident at the time of the accident.

(c) A person charged with or otherwise cited for a moving
traffic violation must prove that a motor vehicle liability policy
was in effect for the motor vehicle operated at the time the charged
violation occurred.

(d) A person who violates (a) of this section commits a class
B misdemeanor. Upon conviction the court shall impose a fine of
not less than $250. The court may not suspend the minimum fine
imposed under this subsection.

(e) In addition to the fine required under (d) of this section,
the court shall impose the following sentence on a person convicted
of violating (a) of this section:

(1) for a person not previously convicted of an offense
under (a) of this section, suspension of that person's driver's
license for one year;

(2) for a person once previously convicted of an offmse
under (a) of this section within 10 years, suspension of the person's
driver's license for not less than one year nor more than two years
with no limited license privileges during the period of suspension;

(3) for a person twice or more previously convicted of
an offense under (a) of this section within 10 years suspension of
that person's driver's license for not less than two years with no
[imited license privileges during the suspension and forfeiture of
the person's motor vehicle under AS 28.22.070.

(f) If a vehicle is being driven or moved on a highway or
vehicular way not connected by a land highway or vehicular way to
the land connected state highway system when that highway or
vehicular way is not connected to a highway or vehicular way with
an average daily traffic volume greater than 499, the operator of

the vehicle is exempt from (a) of this section if the operator has



not been involved in a traffic accident or cited for a moving
violation within the preceding ten years.

(9) Every three years the Department shall publish a list of
areas that meet the requirements for (f) of this section. The list
shall be available for public inspection at all division of motor
vehicle offices in the state.

Sec. 28.22.040. METHOD OF PROCOF FOLLOMNG A REPORTABLE
ACCIDENT, (a) A person involved in an accident required to prove
that a motor vehicle liability policy was in effect pursuant to
AS 28.22.030(b), shall within 15 days of the accident

(1) present a copy of the insurance policy, certificate,
bond, or insurance binder to the department for inspection;

(2) provide the department with an affidavit from an
insurance company, insurance agent, insurance broker or surplus
lines broker confirming that as of the timeof the accident a valid
motor vehicle liability policy issued in conformity with AS28.22.010
was in effect; or,

(3) advise the department that a certificate of self-
insurance is in effect.

(b) The department shall develop and implement a program to
check the veracity of the documents filed for proof under this
section.

(c) Providing information required under this section which
iIs known to be false is a class A misdemeanor.

Sec. 28.22.050. METHOD COF PROOF FOLLOWMNG A CHARGE CF A
MOVING TRAFFIC VIOLATION, (a) A person charged with or otherwise
cited for a moving traffic violation described in AS 28.22.030(c)
shall, at the time of appearance in court, present evidence satis-
factory to the court, confirming that as of the time of the charged
violation, a valid motor vehicle liability policy issued in con-
formity with AS 28.22.010 was in effect, or advise the court that a

certificate of self insurance issued by the department was in
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effect and present a copy of the certificate.

(b) A person charged with or otherwise cited for a moving
traffic violation described in AS 28.22.030(c) who elects to post
bail in lieu of appearance in court, shall present with the bail an
affidavit from an insurance company, insurance agent, insurance
broker or surplus lines broker confirming that as of the time of
the charged violation, a valid motor vehicle liability policy
issued in conformity with AS 28.22.010 was in effect, or advise the
court that a certificate of self-insurance issued by the department
was in effect and present a copy of the certificate. The court
shall report any failure to present an affidavit described in this
subsection to the department.

Sec. 28.22.060. PROOF FOR THE FUTURE, (a) A person who
violates AS 28.22.030(a) must file proof of financial responsibility
for the future pursuant to AS 28.20 before the driving privilege
may be restored or before limited license privileges may be granted
by the court.

(b) A filing of proof of financial responsibility under
AS 28.20 shall be required for a period of three years following
expiration of the suspension of license under AS 28.22.030(e).

Sec. 28.22.070. FORFEITURE CF MOTCR VEHICLE, (a) After
conviction of an offense under AS 28.22.030, if the convicted
person was twice or more previously convicted within the last 10
years of violating AS 28.22.030 or a statute in another jurisdiction
with elements substantially similar to AS 28.22.030, the state may
move the court to order the forfeiture of a motor vehicle. Upon
receipt of a motion for forfeiture, the court shall schedule a
hearing on the matter and shall notify the state of the time and
place set for the hearing.

(b) After receiving notice of the time and place of the
hearing, the state shall provide to every person who has an ascer-

tainable ownership or security interest in the motor vehicle written



notice that includes

(1) a description of the motor vehicle;

(2) the time and place of the forfeiture hearing;

(3) the legal authority under which the motor vehicle
may be forfeited;

(4) notice of the right to intervene to protect the
interest in the motor vehicle.

(c) At the hearing, a person who cl®i.r.s an ownership or
securityinterest in the motor vehicle must establish by apre-
ponderance of evidence that

(1) the petitioner has an interest in the nr.'tor vehicle
acquired in good faith;

(2) a person other than the petitioner was convicted of
violating AS 28.22.030; and

(3) before parting with the motor vehicle, the petitioner
did not know or have reasonable cause to believe thatit would be
used in the commission of an offense.

(d) If a person satisfies the requirements of (c) of this
section, the court shall order that an amount equal to the value of
the petitioner's interest in the motor vehicle be paid to the
petitioner from the proceeds of the sale of the motor vehicle, or
shall order that the motor vehicle be released to thepetitioner
together with title to the motor vehicle.

(e) Upon forfeiture of a motor vehicle, the court shall
require the surrender of che registration and certificate of title
of that motor vehicle for delivery by the court to the department
unless the title is released to a petitioner under (d) of this
section.

(f) If not released under (d) of this section, a motor
vehicle forfeited under this section may be disposed of at the
discretion of the department.

*Sec. 12. AS 21.39.155(a) is amended to read:
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(a) The director may require carriers, as a condition of
writing a line of insurance dealing with worker's compensation
or with automobile liability, to participate in an assigned risk
pool if the director finds that mandatory carrier participation is
in the public interest.

*Sec. 13. AS 21.89.020(a) is amended to read:

(@) An automobile liability policy that [WHICH] insures an
owner or operator of a motor vehicle against loss resulting from
[HIS] liability for bodily injury or death, or for property injury
or destruction, or both, which is sold in ttie* state [AFTER JANUARY 1,
1969, BY AN INSURANCE CARRIER AUTHORIZED TO TRANSACT BUSINESS IN
THIS STATE], shall contain limits in at least the amount prescribed
for a motor vehicle liability policy in AS 28.20.440(b)(2) and
AS 28.22.010(b)(2)[, AND MEET THE REQUIREMENTS OF AS 28.20.440(b)(3)
UNLESS WAIVED AS PROVIDED IN THAT PARAGRAPH).

*Sec. 14, AS 21.89.020 is amended by adding a new subsection to
read:

(c) In addition to the coverages and limits required in (a)
of this section, an insurance company offering automobile liability
insurance in this state shall offer coverage, with limits equal to
at least the limit purchased voluntarily to cover the insured
person's liability, for the protection of the persons insured under
the policy who are legally entitled to recover damages from owners
or operators of uninsured or underinsured motor vehicles. The
coverage shall be offered in four parts, one or more of which may
be waived under AS 28.20.440(b)(3) or AS 28.22.010(b)(3). The
parts are:

(1) uninsured motorists, bodily injury;

(2) uninsured motorists, property damage;

(3) underinsured motorists, bodily injury; and
(4) underinsured motorists, property damage.

*Sec. 15. AS 28.20.390(3) and AS 28.20.490 are repealed.



*Sec. 16. The Department of Public Safety will conduct a public
information campaign designed to educate the public about changes
in the motor vehicle code introduced with this Act and the potential
penalties for failure to comply.

*Sec. 17. Secs. 1-15 of this Act take effect January 1, 1985.

*Sec. 18. Sec. 16 of this Act takes effect October 1, 1984.
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Fiscal Note Analysis
HB 7 - Proposed Substitute dated 2-17-84 - Page 1

100 PERSONAL SERVICES

2 Driver Imp. Specialist 6 months 41,031
1 DocumentProc. CIlk 111 6 months 14,784
1 DocumentProc. ClIk Il 7 months 15,470
1 DocumentProc. CIk Il 6 months 13,260
1 Clerk Typist 111 6 months 13,260

1 Clerk Typist |11l 5 months 11,050
(Includes Salary & Benefits 108,855 108.9 108.9
200 TRAVEL

To conduct hearings on proposed regulations:
Jno to Anc, Fbx, Palmer, Ken/Sol,
Kodiak, Nome, Ktn & Sitka.

Travel 2.5
Per Diem for 18 days 15

Hearing Officers to conduct administrative
hearings, and training.

Travel 2.5

Per Diem for 28 days 2.2
8.3 8.3 8.3
300 CONTRACTUAL
310
Postage
11,558 certified letters@1.75 20.2
10,728 regular letters @.22 2.4
General Correspondence v
Telephones & tolls 2.8
26.1 x 1/2 13.1
320
Forms
Sec. 2 450,000 x .0186 8.4
+ Sec. 3 180,000 x .0136 3.3
Other 2.4 14.1
Advertising
Public Notice - Regulations 2.2
Public Education (Sec. 16) 23.0 25.2
330

Driver Services Space Lease
3,500 sq. ft. at $2.65 111.3 x 1/2 55.7



Fiscal Note Analysis

HB 7 - Proposed Substitute dated 2-17-84 - Page 2
340
Microfilm equipment 1.7
Office equipment 2.2
3.9 x 1/2 2.0
360
1 copy machine 0 270 per mo 3.2
1 postage meter 0 53 per no .6
3 CRT terminals 0 206 per no ea 7.4
1 controller 0 258 per no 3.1
143 x 1/2 7.1
380

Contractual services - DP program 35.0
Installation of CRTs & Controller 4

Moving costs of Driver Services 2.1
Professional Services (New slides
for written tests) 3.8 41.3
382a
DP line charges - 3 terminals
0 2,000 per year each 6.0
DP Data Circuit - 3 terminals
0 1,500 per year each 4.5
CRT Maintenance - 3 terminals
0 900 per year each 2.7
13.2 x 1/2 6.6 165

400 COMI\/IODI'If'I ES
|

460
Microfilm equipment parts 3
480
Normal office supplies 4.2
Microfilm supplies 1.6 6.1

* 500 EQUIPMENT

desks w/typing extensions 0576.09 1.
desks 0468.71 1.
typewriters 01,369.36 6.
chairs 0272.21 1.
CRT tables 0225

file cabinets 0308.66

A
storage cabinet

[

bookcase 1

IMT 150 microfilm reader/printer 15

[N NN N VNS, [ N X

;
9
8
9
2
2
9



Fiscal Note Analysis

HB 7 - Proposed Substitute dated 2-17-84 - Page 3
.2 side chairs @147 3
2 typing tables @103.53 2
7 acoustical panels @340 2.4
Recording equipment 9
34.2 34.2 34.2

CGRAND TOTAL 322.6

ASSUMPTIONS:

The basic assumption of this fiscal note is that for this bill to be
effective there must be an adequate system of enforcement and compliance.
Other stated with mandatory insurance laws estimate that 5-15% of their
vehicles are operating without insurance as citizens find ways to circum-
vent the law. We find that our present Financial Responsibility Law,

AS 28.20, is practically as effective, and far less costly, both to the
state bureaucracy, and to the citizens directly.

For this bill to be effective the Division of Motor Vehicles would need
nine new employees. Seven are requested for FY85, and two additional
midway through FY86. Six of these would be located at Driver Services
Headquarters in Juneau, and three at Driver Improvement Headquarters

in Anchorage. The present Driver Services Headquarters location will
not accomodate this much expansion, therefore, the fiscal note provides
for relocation .and lease of new space for this section.

Effective date of JAnuary 1, 1985,
Time period set for Section 28.22.060(a) will be 1 year.

DOT/PF can supply DW with statistics concerning traffic volume as required
in Sec. 28.22.030(f), thus avoiding need to purchase equipment, and provide
personnel to handle this function.

If an uninsured person is in an accident, and cited for major violation
as a result of the accident, only one suspension will be initiated.

6% inflation factor used for FY86, and subsequent years. Experience
reflects that once original suspension time periods end, and "Proof For
The Future"™ is required, the number of certified letters required will
increase substantially. Each time insurance is cancelled the insurance
company notified DMWV. DW must in turn originate another license action)(
and notify licensee via certified mall. Therefore, a larger than 6%
increase is reflected in line item 300 for FY86, FY87 and FY88, since
"Proof For The Future"™ is a three year requirement.



POSITION TITLE

atJZEKJBB

Driver Improvement Specialist
, TYPE OF POSITION  STAFF MONTHS  RP NUMBER
‘ PFT 12
3. CONTINUATION level I J ADDITION |
9. IVPE OF EXPENDIJUHE
1 2
PERSONAL SERVICES
5. Salary 30.876
6. Benefi ts
7. Supplemental Benefits
8.  wFfwed Benefits 10.155
9. TOTAL PERSONAL SERVICES a
10.  Travel 02
11.  Contractual 0¢}
12, Commodlti es 09
13. Equipment 05
1¥.  Other
15. TOTAL COST
RECEIPT CODE FUNDING SOURCE
16. Federal Receipts 1002
17. G.F. Match 1003
IB. Ceneral Funds 1009
19. 1-A Receipts 1005
20. Program Receipts 1020
21 Other
FOR BiM USE ONI v
9A KEY NUMBER
AGENCY.
PROGRAM.
13 REOUEST FCR
NEW POSITION BRU.

COMPONENT.

RANCE/STEP

1

PCN NUMBER BRU

BARC. PACE/LI1 HE

B6A GGU
PRIORITY ~ LOCATION

Anchorage

UNIT FORM 12

CO0'/®

ELECTION DISTRICT
7-15

JUSTIFICATION

AMOUNT
3

Public Safety

This position will be responsible to hold hearings

under the driver license administrative suspension
program. Each time a license is suspended for not
providing proof of insurance after an accident or

moving violation, the individual has the right to

ask for a hearing, per AS 28.05.131-141. In addition

to holding hearings, would have to prepare for each
hearing; and maintain appropriate records of each hear—
ing.

With a one year license action, we foresee a large per—
centage of individuals requesting a hearing.

Travel for FY85 is based on two trips to the Kenr.i
Peninsula, one trip to Seward, and one trip to Kcdiak,
all from Anchorage.

Prepared showing full year costs. Only six month’s
cost reflected on fiscal note for FY85.

Life and Property Protection

Motor Vehicles

Driver Services

-APPRE>V: mpISAPp. i



POSITION TITLE
Driver Improvement Specialist

TYPE OF POSITION STAFF MONTHS RP NUMBER
2 PFT 12 -
3. CONTINUATION LEVEL | | ADDITION |
@ TYPE OF EXPEND 1TURE
* 7
PERSONAL SERVICES
5. Salary 30,876
6. Benefi ts
7. Supplemental Benefits
8. Benefits 10,155
9. TOTAL PERSONAL SERVICES 01
10. Travel 02
11. Contractual 03
12. Commodities (157
13. Equi pment 05
Hi. Other
15. TOTAL COST

RECEIPT CODE FUND INC SOURCE

Federal Receipts 1002
C.F. Match
Ceneral Funds 100n
I-A Receipts 1005
Program Receipts 1028
Other
FOR B4M USE ONLY
<(A KEY NUMBER
AGENCY.
PROGRAM.
13 REOUEST FOR
NEW POSITION BRU.

COMPONENT.

RANGE/STEP

PCN NUMBER

BRU PRIORITY

FORM 12 PACE/LINE

o>y
16A

LOCATION
Juneau

ELECTION DISTRICT

JUSTIFICATION

AMOUNT
3

Public Safety

This position will be responsible to hold hearings
under the driver license administrative suspension
program. Each time a license is suspended for not
providing proof of insurance after an accident or
moving violation, the individual has the right to
ask for a hearing per AS 28.05.131-141. In addition
to holding hearings, would have to prepare for

each hearing and maintain appropriate records of
each hearing. With a one year license action

we foresee a large percentage of individuals request—
ing a hearing.

Travel for FY85 is based on two trips from Juneau
to Ketchikan, Sitka, Petersburg, and Wrangell for
hearings, and one trip from Juneau to Anchorage
for two weeks of training.

Prepared showing full year costs. Only six month"s
cost reflected on fiscal note for FY85.

Life and Property Protection

Motor Vehicles

Driver Services

Revised Date

p»Sapp.



POSITION TITLE

Documents Processing Clerk 111
STAFF MONTHS

TYPE OF POSITION
PFT

CONTINUATION LEVEL
TYPE OF EXPENDITURE

PERSONAL SERVICES

Salary

Benefi ts

Supplemental Benefits
=f1 Benef its

101AL PERSUNAL SERVICES
Travel
Contractual
Commodi ties
Equipment
Other
TOTAL COST

RECEIPT CODE

Q115 (7680 <0

IKXSES

RANGE/STEP FORM 12  PACE/LINE APPRO-/
10A
RP NUMBER PCM NUMBER BRU PRIORITY LCCATI ON ELECTION DISTRICT
Juneau

JUSTIFICATION
This position will process all notifications from
the court which reflect an individual who is required
to show proof of insurance following a charge of a
moving traffic violation did not do so. Will research
files to determine appropriate time frame, and send a

7,932 suspension notice to each individual.

FUND INC SOURCE

This position will also handle all correspondence
covtcerning oral and written answers or statements from
the licensee.

Will enter license actions onto computer system. This
requires extreme accuracy to prevent incorrect status
or incotrect record. Otherwise an innocent citizen may

go to jail.

Prepared showing full year costs. Only six month"s
cost reflected on fiscal note for FY85.

Life and Property Protection

Federal Receipts 1002
C.F. Match
Ceneral Funds
I-A Receipts
Program Receipts 1028
Other
FOR U4M USE ONLY
A KEY NUMBER
ACENCY Public Safety
PROGRAM_
1 3 REOUEST FOR
NEW POSITION BRU Motor Vehicles
COMPONENT Driver Services

Revised Date

DISAPP?



POSITION TITLE RANCE/STEP BARG. UNIT FORM 17 PACE/LINE :D»SAPP; g

Documents Processing Clerk 11 8A GGU tov
TYPE OF POSITION  STAFF MONTHS ~ RP HUMBER PCN NUMBER BRu PRIORITY LOCATION ELECTION DISTRICT
PFT 12 Juneau 4
CONTINUATION LEVEL I ADDITION JUSTIFICATION
4. IYPE OF EXPENUIIURE AMOUNT
1 2 3 This position will handle and file proof of insurance
PERSONAL SERVICES forms received from persons involved in accidents.
5.  Salary 19,176 Will set up and handle a tickler file to keep track of
6. Benefi ts | individuals who are involved in accidents and do not
7. Supplemental Benefits J submit proof of insurance within the required time frame.
8. Fnvcd Benefits 7,341 1 :
9. 101AL PERSONAL SERVICES ol 26.5 If proof of insurance is not received, will research
10.  Travel 02 - files to determine time frame; then prepare and mail
11.  Contractual 03 « a suspension notice to individual. Must coordinate
12.  Commodi ties o™ 200 with Financial Responsibility section when it appears
13.  Equipment 05 2.6 individual may be liable for damages, and thus be con—
K+, Other secutive to any FR license action .
15, TOTAL COST
Will submit requests to insurance companies to verify
veracity of documents filed for proof after an accident.
RECEIPT CODE FUNDING SOURCE - If proof Is not substantiated, will research files, then
16. Federal Receipts 1002 prepare and send suspension notice to individual who
17. C.F. Match 1003 submitted false information.
IB. Ccneral Funds 100<*
19. I-A Receipts 1005 i This form prepared showing full year costs, Only SEVEN
20. Program Receipts 1020 1 month*s cost "reflected on fiscal note for FY85.
21. Other

FOR B&M USE ONLY
4A KEY NUMBER " “

ACENCY _ mublic finfety.
PROGRAM T.Tfo :ind P rnpp-r.ty_Pr-nter.tlon
r REQUEST FOR of

NLW POSITION BRU._ Mnf-nr Vnhle.Tos Page

n o jo COMPONENT.. mor.Lve.r- SC]I’V'C&S— Revised Date



POSITION TITLE

g Clerk Typist 111
) TYPE OF POSITION STAFF MONTHS
' PFT 12
3. CONTINUATION LEVEL 7 *"
TF. IYPE OF EXPENDITURE

PERSONAL SERVICES

5. Salary
6.  Bcnefi ts
Supplemental Benefits
8. Frved Benefits
9. IUIAL PERSONAL SERVICES

L [o] Trave |
1, contractual

12- Commodities

13. Equipment

I*. Other

B AL cosT
RECEIPT CODE

16.

12.

18.

19.

20.

21.

FOR B4M USE ONLY
<A KEY NUMBER

1 3 REQUEST FOR
NEW POSITION

QL-NSHL7/21 <45

RP NUMBER

| ADDITION -

19,176

7,341

02
03

05

FUND INC SOURCE

Federal Receipts 1002
C.F. Match 1003
Ceneral Funds 100F
1-A Receipts 1005
Program Receipts 1028
Other

ACENCY.

PROGRAM.

BRU.

COMPONENT.

RANGE/STEP BA%ELJUNIT FORM 12  PACE/LINE COv. % XAPPROV# |piswr!j
PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT
Anchorage 7-15
m m m JUSTIFICATION

AMOUNT
This position wouldItranscribe hearing records as
requested and prepare certified copies of those re—
cords for courts, prosecutors, private attorneys,
etc., when necessary.
Would prepare documents required by the court whenever

26.5 an appeal 1is filed. This includes "Notice of Parties",
"Affidavits™, "Notice of Filing of Record", etc.

J. Prepared showing full year costs. onty five month"s
"27F cost reflected on fiscal note for FY85.

Public Safety
Life and Proper
Motor Vehicles

Driver Services

manama i mQOBZKITm

ty Protection
Pago of

Revised Date



POSITION TITLE

- Documents Processing Clerk 11

) TYPE OF POSITION
- PFT

3. Tum iinunm u» 11vil

STAFF MONTHS
12 .

RP NUMBER

| | nulLiiiiun j [v

4 IYPE OF EXPLNUI1UHE

1

PERSONAL SERVICES

N Salary

- Supplemental Benefits

5
6.  Benefits
7
8

. -Fixed- Benefits

9. 101AL PERSUNAL SERVICES

10. Travel

if. Contractual

12¢ Commodi ties

13. Equipment

14. Other

15. TOTAL COST

RECEIPT CODE
16.
17.
18.
19.
20.
21.

FUR B4M USE ONLY
4A KEY NUMBER

1 3 REQUEST FOR
NEW POSITION

19,176

7,J4i
01
02

FR:

FUND INC SOURCE
Federal Receipts 1002

C.F. Match
Ceneral Funds
I-A Receipts

1003
1004
1005

Program Receipts 1028

Other

ACENCY,

PROCRAM.

BRU.

COMPONENT

RANCE/STEP BARG, UNIT  FORM 12  PACE/LINE = <R/ :D»SAPp 1
8A ed @) m m »SAPe Y|

PCM NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT
Juneau q
JUSTIFICATION

aM uill
3 This position will mainly handle computer entry of

microfilmed item"s so it"is possible to retrieve docu—
ments. New law will generate thousands of additional
» pieces of paper. Driver Services microfilms all docu—
ments as a cost saving factor to prevent cost of storage
‘ space, files, etc.

26.5
Will also assist in preparation of documents for micro—

% filming.

z
1.2 Will prepare certified copies of suspension notices,
and supporting documents for use by prosecutors, courts,
law enforcement officers, private attorneys, etc.

Prepared showing full year costs. Only six month's
- cost reflected on fiscal note for FT83.

Public Safety

Life and Property Protection

Motor Vehicles
Page of

Driver Services Revised Date



POSITION TITLE

L Clerk Typist 111

TYPE OF POSITION

STAFF MONTHS RP NUMBER

2. PFT 12
= OO 1AA 1 1ADD TION |
4 TYPE OF EXPENDI1URE
1 2
PERSONAL SERVICES
5. salary 19,176
6. Benefits
7. Supplemental Benefits
8. -H-*ed Benefits 7,341
9. I01AL PERSONAL SERVICES a
10. Travel 02
1. contractual 03
12. Commodf ti es 04
13. Equipment 05

14. Other
15. TOTAL COST

RECEIPT CODE
16.
17.
18.
19.
20.
21.

FOR B&M USE ONLY
4A KEY NUMBER

13 REQUEST FOR
NEW POSITION

01-111617/821- 1S

FUND INC SOURCE
Federal Receipts 1002

C.F. Match 1003
Ceneral Funds 1004
1-A Receipts 1005

Program Receipts 1028
Other

AGENCY,
PROGRAM.
BRU.
COMPONENT.

DISAPP.-.
linii

RANCE/STEP BARC. UNIT FORM 12  PACE/LINE it
8A GGU
PCN NUMBER  BRU PRIORITY LOCATION ELECTION DISTRICT
Anchorage 7-15
JUSTIFICATION
amb6uill
3 This position would handle necessary paperwork for
scheduling hearings, notifying individuals of hearing
date, time and location, and keep appropriate records.
) They would handle most inquiries concerning hearings,

and refer technical items to the hearing officer.

26.5 Would update computer files reflecting when license
action 1is stayed upon receipt of request for a hear—
- i ing. Also update computer files after decision is
210 rendered by the hearing officer.
2.6

This form prepared showing full year costs. Only six
month"s cost reflected on fiscal note for FY85.

Public Safety

Life and Property Protection

Motor Vehicles
Page of

Driver Services Revised Date



Revision Date:

REQUEST 2/17/84 draft al t-prnafpFISCAL DETAIL

= N oo

Bill/Resolution No. = hr 7 AQency AiTected. hpna“rt-npnt~ nf taT
Title: "An Art rplariro rn Program Category Affected:
motor vehicles ." Admi ni strati nn nf _.Tnstirp

Sponsor:  KP7vr. Havpg BRU, Program or SubprogramsS Affected:
Requestor: QMB - Gov. 1ls Off. Prosernt-i nn .
Date of Request: 2-29-84

EXPENDITURES/REVENUES: (Thousands of Dollars)

FY 84 FY 85 FY 86 FY 87 Fy 88 FI 89
OPERATING 1

100 PERSONAL 5ERVICES 110.0 232.1 246.0 260.8 276
200 TRAVEL 3.5 7.4 7.8 8.3 8
300 CONTRACTUAL 17.5 37.1 39.3 41.7 44
100 SUPPLIES 14.7 7.6 8.1 8.6 9
500 EQUIPMENT 31.5
600 LAND & STRUCTURES
700 CRANTS, CLAIHS
POO MISCELLANEOUS

TOTAL OPERATING -0- 1/7.2 ~ 28472" 3U1.2 319.4 338.

«
1 CAPITAL [
REVENUE

FUNDING:  (Thousands of Pol ars)

GENERAL FUND -0- 177,2 284.2 301 .2 319.4 338.
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-TIME -0- b 4 " 4 4 I 4

PART-TIME 1 1 1 1 1 1
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By- Richard 1. PegufdB. Pirector Phone:_ 465-3672

Division: Administrative Services Division Dute: 3-1-84
L vi-avr, (hi,

Approved by Commissioner: Norman] C. Gorsuch Date: 3-1-84

Agency: Department ~of Law

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



Fiscal Note 3-1-84
Analysis
HB 7 (2-17 Draft Alternate)

This bill will require mandatory insurance for all
drivers of motor vehicles in the state. Failure to comply with
this requirement will result in suspension of a driver®s license.
As a result of the bill increasing the amount of driver®s
licenses suspended overall, 1increased incidents of driving with a
suspended license will further vresult in increased criminal
misdemeanor  sanctions, thus increased involvement of  the
Department of Law, Criminal Division.

Of the 300,000 drivers currently licensed in the state,
it is estimated that somewhere between 10% and 40% of the total
number of drivers are uninsured. It is believed that enactment
of the bill will result in more drivers acquiring 1insurance.
Eventually, the number of uninsured drivers will probably be
closer to the 10% estimate after the bill is enacted.

There are approximately 65,000 traffic accidents, and
violations investigated each vyear that will now 1include an

examination for proof of insurance if the bill 1is approved. of
this number about 6,500 drivers will be found to be uninsured
resulting in the suspension of their driver®s licenses. Current

experience has shown that just over 20% of those 1individuals who
have had their Jlicenses suspended have subsequently been cited
for driving with a suspended license (DWLS). Drivers®™ license
suspensions under existing statutes, governing the drivers point

system, financial responsibility, driving while intoxicated
(DWI), and refusal to take a breathalyzer test, range between 30
days and 10 vyears. Drivers "with longer periods of license
suspension are most apt to drive with a suspended license. The

chance of a first time insurance offender driving with one-year
suspended license 1i1s far greater than i1t is for a first time DWI
offender, who receives a 30 day driving suspension.
Consequently, the current 20% DWLS violation rate can be expected
to increase because of the minimum one year period of suspension

provided by the Dbill. This department has recommended that
suspension periods be structured similar to those for the offense
of DWI - 1.e. 90 days revocation for the first offense (except no

allowance for limited license privileges for the final 60 days as
provided for in AS 28.15.181(e)) and not 1less than one year if
previously convicted for the same offense one or more"™ times.
This recommendation has been rejected and it can be anticipated,
as a result, that increases 1in DWLS offenses will Dbe excessive.
Nonetheless, the department has used the existing 20% DWLS
violation rate as the basis for its fiscal impact calculations
due to the absences of any other historic data.

Based upon the 20% violation ra..e and the number of
expected suspensions (6,500), 1,300 to 1,400 new DWLS violations



will be referred to the Department of Law for prosecution. The
majority of the violations will occur in Anchorage and Fairbanks
where there will be a measurable 1iImpact on the department®s
operations. Because of the large number of new misdemeanor
prosecutions, the department will need one full-time and one
part-time prosecutor at Anchorage, and the department will need
one full-time prosecutor at Fairbanks.

Although these cases are relatively minor misdemeanor
offenses, the penalties 1include mandatory jail time and their
sheer number requires the addition cf prosecutor resources. An
additional legal secretary will also Dbe required at both
Anchorage and Fairbanks because of the substantial documentation
that must be prepared for each case to establish proof of notice
ana to determine the length and dates of suspension.

In specific, among the secretarial duties required for
all of these cases - whether or not they are eventually brought
to trial are: (1) Files must be opened for each case, (2) data
must be entered on the computer records system, (3) letters must
be written to DMV, 1iIn many cases, requesting more documentation,
(A) data must be entered on Case Intake Disposition (CID) sheets,
(5) information sheets must be typed and filed in court, and (6)
the CID sheets must be distributed to the proper recipients.



Detail Cost Schedule

Fiscal Analysis
HB 7 (2-17-84 Draft Alternate)

FY 85 (6 nos., 1/1/85 - 6/30/85)

Anchorage Fairbanks__
Atty 111 Leg. Leg.
Atty 111 PPT Sec | Atty 111 Sec | Total
Personal Services 30.0 15.0 14.6 3A.1 16.3 110.0
Travel 1.5 5 1.5 3.5
Contractual
Copy/Commod/Postage " X .| 1.2 2. A 1.2 8.A
WP Maintenance .9 9 1.8
Space Lease 2.6 2.6 2.1 7.3
Commodities - Ongoing
Office Supplies 1.2 .8 1. 1.% 1.2 i.£
Law Library .6 . . .
Commodities - One time
New Position 1.5 1.5 1.5 1.5 1.5 7.5
Equipment - One time
New Position 1.5 1.5 1.5 1.5 1.5 7.5
Word Processors 12.0 12.0 2A.0
"TT75
TOTALS A1.3 23.5 35.0 A2.8 3A.6 177.2

Costs=after FY 85 have been calculated on a full 12-month basis
and include a 61l inflation factor, less one-time items.



LRI n . .

| POSITION TITLE RANGE/STEP UARG. UNIT FORM 12 PACE/LINE s SA.
Attorney 111 22A PX
,  TYPE OF POSITION ~ STAFF MONTHS  RP NUVDER PCN NUMDER  oru priority LOCATION ELECTION DISTRICT
' PFT 6 Anchorage 8
rnn riniiat inu ipun I L Ann JUSTIFICATION
& 1YPE OF EXPENDIIURE "AMFIUNT
! ! 3 This position 1s requested to handle the
PERSONAL SERVICES large number of DWLS violations that will result®

5. Salary 3,900 X 6 23.400 from the drivers license suspension provisions of
6.  Ocncflts 3,838 HB 7. One and one-half attorney positions will
7. Supplemental Dcncflts 1,434 bo needed at Anchorage to handle the resultant

0. Fixed Dcncflts 1,315 increased caseload. Allocation to the Attorney
9. 10I1AL PERSONAL SERVICES 6i 29,987 111 level 1s recommended because of the routine
10.  Travel 02 1,500 nature of the prosecutions to be handled.
11. Contractual - 03 5,000
12. Comrnod itl CS ol 3,300
13. Equipment 05 1,500
1*1. Other
15. TOTAL COST 41,287

RECEIPT CODE FUNDINC SOURCE 1
16. Federal Receipts 1002
/. G.r. Match 1003
10. Ccncral Funds 100" 41.287
19. I-A Receipts 1005
_EE[ Program Receipts 1020

21. Other

1 .

H- XAXTXTXTXEV/AXAXK "X XVX X XV X X VX
FOR 08M USE ONLY
<A KEY NUNOER-—-——-  ~7777~ B
hwikwunj §i Unrintwi mNNrrjrv DEPARTMENT OF LAW
PROGRAM DUE PROCESS FY 8'

13 REOUEST FOR _
NEW POSITION nmi

mmm - 1l.11n >

e mYa) U R VTU X 1 5o ocr-vesom o

PROSECUTION

Page I of 1



POSITION TITLE

| amannvm

— diu c g ifiw @i inmm wluim mrw ucm w.xn.najtn’

(OW-;

XAPPROV; *pis”;

resul t-

license suspension provisions of

A?iocation to the Attorney

RANGE/STEP 0ARG. (RUT FORM 12  PAGE/LINE
22A PX
PCN NUMDER ~ URU PRIORITY LOCATION ELECTION DISTRICT
Anchorage
JUSTIFICATION
ANMOUNT
3 This position 1is requested to handle the
large number of DWLS violations that will
from the drivers
HB 7. One and one-half attorney positions will
be needed at Anchorage to handle the resultant
caseload increase.
14,996 I11 level is recommended because of the routine
500 nature of the prosecutions to be handled.
3.800
2.700
1.500
3,496
XEXCXVXEXEX
23,496
Il
— — Xv

DEPARTMENT OF LAW

DUE PROCESS

PROSECUTION

Attorney I11
TYPE OF POSITION  STAFF MONTHS  RP NUMDER
2. PPT 6
3. CONTINUATION LEVEL | | ADDITION J
IYPE OF EXPEND1IURE
1 ?
PERSONAL SERVICES
5. Salary 1.950 X 6 11.700
G. Dencfi ts 1.919
7. Supplemental GcncMts 717
0. Fixed Dcncfilts 660
9. IUIAL PERSONAL SERVICES 6i
10. Travel 02
11. Contractual . 03
12. Commodlties ol
13. Equipment 05
1. Other
15. TOTAL COST
V.VAVV.VAV Xy W
SVAffi'lW
RECEIPT CODE FUNDING SOURCE *
1G. Federal Receipts 1002
17, G.F. Match 1003
10. General Funds 100'«
19. I-A Receipts 1005
20. Program Receipts 1020
21. Other
X;KX
V.V XVXV.V/.V.V.V.
FOR DAM USE ONLY
U\ KEY NUMDER --——- - —_ —- — — —
up*.
ACENCV
PROGRAM.
13 REOUEST FOR
NEW POSITION DRU,

Pago | of 1



>'-.V pz - e
iiMpmnwa aonomnBanaaxojcnjpwan nn— mnnnmDiPro ttutt* jrxxn lcicinncntrn»sLu:n)rinmin - niBngjn.ivig-r.nl
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5. salary 1.803 X 6 10.818 that will result from the drivers license
6.  Qcncfi ts 1. 774 suspension provisions of HB 7. The position will
7. Supplemental 0”ncflts 663 handle office scheduling, communications, Tfiling
8. Fixed Benefits 1,368 and prepare the substantial amount of
9. 101AL PERSONAL SERVICES Oi 14,623 documentation for each case that iIs needed to
10.  Travel 02 show proof of notice and the length and dates of
11.  Contractual 03 4,200 suspensions. Allocation to the Legal Secretary |
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13. Equipment 05 13,500
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PERSONAL SERVICES
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10. Travel 02 1,500
11. Contractual . 03 2,400
12. Commodities 01 3,300
13. Equipment 05 1,500
1. Other
15. TOTAL COST 412,834
XjxVv
RECEIPT CODE FUNDING SOURCE <
1G, Federal Receipts 1002
17. G .F. Match 1003
10. General “unds 100 42,834
19. I-A Receipts 1005
20. Program Receipts 1020
21. Other
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JUSTIFICATION

This position is requested to handle the
large number of DWLS violations t hat will result
from the drivers license suspension provisions of
HB 7. One attorney position will be needed at
Fairbanks to handle the resultant caseload
increase. Allocation to the Attorney 111 level
is recommended because of the routine nature of
the prosecutions to be handled.
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Alaska State Legislature

Speaker of the House of Representatives St£|léu§2p\i/tu|

Juneau, Alaska 99H11
Official Business (CO7) 465-3720

Under the compromise, persons operating vehicles in
isolated communities which are not connected by land
highway to the land connected state highway system and/ or
roads with an average daily traffic volume greater than 499
are exempt from the insurance provisions. The exemption is
void if a person operates a vehicle in such an area but has
a history of accident or serious traffic violation.

Under that provision, if a vehicle is operated in a
community located on a state highway or accessible by road
to the major highway sustem, the person would be subject to
insurance provisions. The following is a general list of
communities located on the land connected state highway
system or accessible to that system by other land roadways.

THIS IS NOT AN OFFICIAL LIS[yT.
0

ALASKA HIGHWAY connects with Glenn, Taylor, Steese and
Elliott Highways

Northway

Tok

Tanacross

Dot Lake

Delta Junction

North Pole

Fairbanks

PARKS HIGHWAY connects with Glenn highway
W asilla Peters Creek
Knik Cantwell
Houston Kantishna
Willow Healy
Talkeetna Clear
Trapper Creek Anderson
Nenana Ester

Fairbanks

GLENN HIGHWAY connects with Alaska, Richardson, Parks
highways

Tok Chistochina Sutton Eagle River

Mentasta Gakona Palmer

Slana Gulkana Eklutna

Nabesna Glennallen Chugiak
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Subject to insurance

RICHARDSON HIGHWAY

Valdez

Old -Valdez
Davville
Copper Center
Paxson

SEWARD HIGHWAY

Anchorage
Indian
Girdwood
Portage
Hope

Moose Pass
Seward

STERLING HIGHWAY

Cooper Landing
Sterling
Soldotna

Kenai

North Kenai
Kasiloi

Clam Gulch
Ninilchik
Anchor Point
Homer

STEESE HIGHWAY

Circle

Circle Hot Springs
Centra.'.

Fox

TAYLOR HIGHWAY

Chicken
Eagle

ELLIOTT HIGHWAY
Livengood

Minto
Manley Hot Springs

requirements (continued)

connects with Glenn, Edgerton and
Denali Highways

connects with Anchorage
and Sterling Highway

connects with Seward highway

connects with Parks and Alaska
Highways

Chena Hot Springs
Fairbanks

connects with AK. Highway

connects to Steese,
and Dalton Highways

Parks, Alaska



Subject to insurance requirements (continued)

DENALI HIGHWAY connects to Parks and Richardson
Highways

Cantwell

Paxson

EDGERTON HIGHWAY connects to Richardson Highway

McCarthy

Chitina

HAINES HIGHWAY connects to Alaska Highway

Haines Klukwan

Haines Junction
KLONDIKE HIGHWAY 2 connects with Alaska Highway
Skagwav

The following are not communities which are connected to the
land connected highway system but which contain roads which
are connected to roadways that carry traffic in excess of
500 vehicles per day and thus would be subjei to the
insurance provisions, THIS 1S NOT AN OFFICIAL LIST.

Dillingham
Aleknagik (connected to Dillingham)

Kodiak
Larsen Bay (connected to Kodiak)

Unalaska
Dutch Harbor

Bethel

Nome (all communities

Teller connected

Solomon by

Council road)

Ophir

Ketchikan (Tongass Highway)

Ward Cove

Craig Hydaburg (all communities
Klawock Naukati connected
Hollis Coffman Cove by
Thorne Bay road)
Wrangell (Zimovia Highway)

Petersburg (Mitkof Highway)



CONTINUED

The following are not communities which are connected to the
land connected highway system but which contain roads which
are connected to roadways that carry traffic in excess of
500 vehicles per day and thus are subject to the insurance
provisions. NOT AN OFFICIAL LIST,

Juneau
Sitka
Saxman

Cordova
King Salmon
Naknek
Seldovia

Adak (?)



-2-

The following would be exempt from the insurance
requirement. While this is not a complete list it is
representative of the type of community that would be
exempt, urless connected by road to a community listed on

the previous pages. NOT AN OFFICIAL LIST

Akhiok Koyuk Togiak
Akiachak Koyukuk Toksook Bay
Akiak Kwethluk Tuluksak
Akutan Kwigillingok Tuntutuliak
Alakanuk Levelock Tununak
Allakaket Manokotak Twin Hills
Ambler McGrath Tyonek
Angoon Medfra Ugashik
Aniak Mekoryuk Unalakleet
Annette Metlakatla Upper/Lo. Kalskag
Anvik Mountain Village Venetie

Arctic Village

Naknek

Wainwright

Atka Napakiak Wales
Atmautluak Naposkiak White Mountain
Attu New Stuyahok Yakutat
Beaver Newhalen
Bartlett Cove Newtok

Betties Nightmute

Birch Creek Nikolai

Brevig Mission Ni kolski
Buckland Noatak
Chalkyitsik Nondalton
Chevak Noorvik
Chignik Nuigsut
Chuathbaluk Nulato

Cold Bay Nunapitchuk
Deering Nyac

Eek Old Harbor
Egegik Ouzinkie

Ekwok Pelican

Elim Pilot Point
Emmonak Pilot Station
Flat Point Hope
Fort Yukon Point Lay
Galena Port Alexander
Gambell Port Alsworth
Golovin Port Graham
Goodnews Bay Port Heiden
Grayling Port Lions
Gustavus Quinhagak

Holy Cross Rampart

Hoonah Ruby

Hooper Village Sand Point
Hughes Savoonga
Huslia Scammon Bay
Hyder Selawik

liiamna Shageluk

Kake Shaktoolik
Kaktovik Shishmaref
Kaltag Shungnak
Karluk Skwentna
Kasaan Sleetmute
Kasigluk St. George
King Cove St. Marys
Kipnuk St. Paul
Kivalina Stebbins

Kobuk Stevens Village
Kokhanok Stony River
Koliganek Tanana
Kongiganak Tatitlek

Kotlik Tenakee Springs

Kotzebue



CONFERENCE COMMITTEE REPORT

DATE: 4/30/84 j (0™~

Mr. President;
Mr Speaker:

The Conference Committee with limited powers of free
which has had

CSSSHB 7 (Fin) (An Act relating to motor vehicles;efd)

and

SCS CSSSIIB 7 (L&C) (Same title)

under consideration, recommends that

the Conference Committee Substitute for House Bill
Number 7 with the attached®™ letter of intent

be adopted.

Senate Members:

senatdr Josephson

t- [ V f e A
t<LeSirt Alra-

Senator Halford /



CONFERENCE COMMITTEE LETTER OF INTENT FOR HB "7

The Legislature directs the Department- of Public Safety
and the Department of Transportation to coordinate efforts
toward the goal of implementing a procedure to more
precisely determine how many Alaskan motorists drive
uninsured.

The Department of Public Safety is also directed to
compile statistics regarding the compensation of persons
involved in traffic accidents toward the goal of determining
what pt centage of persons involved in accidents are
adequately compensated for personal iInjury or property
damage via insurance or other means available under the
financial responsibility law.

Within 15 days of the convening of the first session of
15th Alaska State Legislature, the Departments of Public
Safety and Law will report to the Legislature on the number
of persons checked for insurance under the law and the
disposition of those citations, the effect of the law in
reducing the number of uninsured drivers and suggestions for
changes 1n the mandatory law.

Ramona Barnes Sen. Frank Ferguso
"Chairman, House Chairman, Senate
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*PROPOSED AMENDMENTS TO COMPROMISE HB 7

PAGE 1

after "vehicle"™ insert "which is to be operated on vehicular
wavs OF the state where the potential for motor vehicle
accidents 1is substantial"”

FACE 1 LINE 20

Delete Lines 20-23
XE 21 to srir<i0) pursank +0
"vehicle" insert "registered dn-the~st:Hte“arid" As v
y
A -
line 29 De-tx

after "policy" add "or other means of adequate financial
responsibility required by this chapter”

AGE 0 line 32 same as above afiter "policy"

PAGE 8 Line 28 -i
£
Change $500 to $300 fV

Page 9 line 22 Add new sections f and ¢
of

1)) IfT a vehicle 1is being driven or moved on a highway or
vehicular v/av not connected by -a land highway or vehicular way
to the land connected state highway system when that highway or
vehicular way 1is not connected-to a highway or vehicular way
with an average daily traffic fplume greater than 499, the
operator of the vehicle is exempt from (a) of this section if
the operator has not been involved in a traffic accident or
cited for a moving violation within the preceding ten years.

() Every three years the Department shall publish a list of
areas that meet the requirements for (f) of this section. The

ist shall be available for public inspection at all division of
motor vehicle offices in the state.

Page 10 Line 2 m
after "etfect" add "and present a copy of the certificate"”

Page 10 Line 4 1
delete "spot"

Page 10 Line 3C Tt

change poof to proof W\«
W,
m
Xiu
l
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ADD NEW SECTION WHERE APPROPRIATE

Sec. 28.15.081 is amended to read:

Sec. 28.15.081. Examination of applicants, (a) The
department shall examine every applicant for a driver's license.
The examination shall include a test of the applicant's (1)
eyesight, (2; ability to read and understand official traffic

devices, (3) knowledge of safe driving practices,
of the effects of alcohol and drugs on drivers

of driving under the influence of alcohol or

knowledge of the laws relating to driving while

drugs,

knowledge of the laws relating to financial responsibility,

the traffic laws and regulations of this state.
may include a demonstration of ability to exercise

reasonable control in driving e motor vehicle of the type and
general class of vehicles for which the applicant seeks a s
license. However, an applicant who has not been previousl'y

issued a driver's license by this or another
demonstrate ability, and must present medical

the department reasonably requires to determine

safely drive a moLoi vehicle of the type and general cias”of
motor vehicles for which the applicant seeks a license. 2
ADD NEW SECTION WHERE APPROPRIATE to read

Prior to the effective date of all other sections of this ict,

the Department of Public Safety will conduct
information campaign designed to educate the
changes in the tirrancxa] responsibility 'laws
penalties for failure to comply with the law.

(Note) The above section should have an effective

10/1/84
ADD NEW SECTION WHERE APPROPRIATE to read

At the time of application for registration,

renewal of registration or license, the department shall
the applicant, in writing, information detailing

Q)

(4) knowledge
and the dangers
[AND]
intoxicated, (6)
and
The examination

ordinary and

jurisdiction jjmst
information Jbhat

a public

fitness tg»_

*

public about £
and potential”®

-nor )dWJ- Il.o
date of
licensure or
provide

the state's

financial responS|b|I|ty—Iaws andv\fena tiej for failure to

comply with the law.

ADD NEW SECTIONS WHERE APPROPRIATE to read

FINANCIAL RESPONSIBILITY VERIFICATION. (a) The Department of
Public Safety shall annually select for financial

verification, on a random sample basis, at least 10%
are required to

motor vehicles registered in the state which
maintain motor vehicle liability insurance.

emphasize verification of the financial responsibility of
individuals who have been previously convicted of violating
28.22.030 (a) or whose certifications of financial

responsibility
of the

The department may

AS

t



responsibility have previously been found to be incorrect.

(b) When a motor vehicle is selected for financial
responsibility verification under (a) of this section, the
department shall mail a letter and certification form to the
registered owner of the tor vehicle notifying the owner that
the owner's vehicle has been selected for financial
responsibility verification and requiring that person to respond
within 15 days and to certify the existence of a motor vehicle
liability insurance policy which covers the vehicle in
compliance with this chapter or the existence of some other
means of satisfying the financial responsibility requirements of
this chapter for the vehicle.

(c) The certification of financial responsibility required
under this section shall be on a form prescribed bv the
department and shall require an applicant to provide such
information as may be required by the department.

(d) The Department shall investigate all certifications
returned to the department under this section. If he owner
certifies the existence of a motor vehicle liability insurance

policy covering the vehicle, the department shall forward the
certification to the listed insurer to determine whether the
certification 1is correct. An insurer shall notify the
department within 15 days if the certification is incorrect.
The department may also determine the correctness of
certifications of other means of satisfying th” financial
responsibility requirements of this chapter for the vehicle.

(e) Failure of an owner to return the certification of
financial responsibility to the Department within 15 days after
mailing by the Department or a determination by the Department
that a certification is not accurate constitutes reasonable
grounds to believe that a person is operating a motor vehicle in
violation of AS 28.22.030 (a) or has falsely certified the
existence of means of satisfying the financial responsibility
requirements of this chapter.

(" When the department has resonable grounds to believe that a
person is operating a motor vehicle in violation of AS
28.22.030(a) or has falsely certified the existence of a motor

vehicle liability insurance policy or the existence of some
other means of satisfying the financial responsibilty
requirements of this chapter, the Department shall issue a

certified letter to the owner demanding satisfactory proof from
the person that the person meets the requirements of this
chapter for financial responsibility. If a person does not
provide such proof within 30 days after the date of mailing of
the department's demand therefor, the person must, within 45
days after the date of such mailing, file with the department
and thereafter maintain for a period of three years proof of
financial responsibility required under AS 28.20. Failure to
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provide such proof shall result in a penalty as provided by AS
28.22.030 (d) and (e).

() A denial of coverage, signed by an officer or agent of an
insurer, returned to the department after inquiry from the
department as to the accuracy of a certification of the
existence of liability insurance or some other means of adequate
financial responsibility as required by this chapter is prima
facie evidence of false certification.

(h) No civil liability shall accrue to the insurer or any of
its employees for reports made to the department under this
section when the reports are made in good faith based on the
most recent information available to the insurer.

(i An insurer or any of its employees who knowingly fails to
inform the” department that a certification required under this
chapter isfincorrect or invalid or who knowingly provides false
information regarding a certification commits a class B
misdemeanog.

(j) The d(||3artment shall provide the legislature with an annual
report no ajLater than February 1 beginning in 1986 detailing the
number of -verifications initiated and subsequent actions on
verifications found to be invalid.



Official Business

Alaska State Legislature

Poicii. V
State C.s&alaz
Juneau, Ahsikn 99811

To: Conference Committee Member
From: Senator Frank R. Ferguso
Date: April 27, 1984

Re: House Bill 7

Attached 1s the 4-24-84 draft of CCS HB 7. Also, 1 have
attached two changes to the bill which Rep. Hayes and Sen.
Eliason find agreeable for inclusion in the conference
committee Dbill.

The changes would be: reduce from one year to 90 days the
time period for revocation of a driver®s licence for the
first offense; sunset the mandatory insurance provisions of
the bill, four years after the effective date of the Act.

«
In addition, 1included is a letter of intent to provide that
the Department of Public Safety shall report back to the
legislature on any change.s or recommendations on the law
within two years from the effective date of the Act.

If you have any questions, please contact my office



TO: Conference Committee Members DATE: 27 April 198A

FROM:  Frank R. Ferguson SUBJ: Proposed Amend—
Alaska State Senator ment on License
Suspension --
HB 7

Attached is a proposed substitute regarding the section on
license suspension which has been drafted by the Department
of Law.

Under the current House proposal, licenses would be
suspended for one year for not being able to demonstrate
proof of insurance. Limited driving privileges could be
granted at any time.

The proposed amendment would change that in the following
way :

First offense would have license suspension of 90 days.

Second offense would have a minimum of one year if the
second offense occurs within ten years of the first offense.

Limited license privileges may be granted at any time if the
person first files proof of financial responsibility and has
not had the license suspended more than twice for 1ailure to
have insurance. Limited privileges would not be available
to a person who has had a license suspended three times in
ten years for failure to carry insurance.

The length of suspension generally follows the concepts used
in the drunk driving laws passed last session.



PROPOSED CS FOR SECTION 13,
SEC. 28.22. 240, AND SEC. 28.22.260
OF 4/24/84 DRAFT OF CONFERENCE CS FOR HB 7

Sec. 28.22.240. ADMINISTRATIVE SUSPENSION OF DRIVERS®
LICENSES. (@ If a person fails to provide proof that
motor vehicle liability insurance or a certificate of
{i1elf-insurnace was in effect at the time of an accident or
when the person was charged with a violation of a traffic
lav; described in AS 28.22.210, the department shall suspend
the driver®s license of that person for the following
periods:

(1) not less than 90 days if, within the
preceding 10 years, the person has not previously had their
license suspended for violation of AS 28.22.200;

(2) not less than one year 1if, within the
preceding 10 years, the person has previously had their
license suspended one or more times for violation of AS
28.22.200.

(b) The suspension shall be consecutive to any other
suspension required by law or imposed by a court.

(c) The department may grant limited license
privileges for work purposed only to a person whose license
has been suspended under AS 28.22.240, if

(1) that person has filed proof of financial
responsibility for the future as required by AS 28.22.260;

(2) that person has not had their license
suspended two or more times under AS 28.22.250 1in the
preceding 10 years;

(3) the department determines that the person®s
ability to earn a livelihood would be severely impaired if a

limited license privilege 1is not granted; and



(@) the department determines that a limitation
can be placed on the license that will enable the person to
earn a livelihood without excessive danger to the public.

(d) The department imposing a limitation under this
section shall

(1) require the surrender of the driver®s
license; and

(?) issue to the licensee a certificate valid for
the duration of the limitation.

(e) After the termination of a limitation as shown in
the certificate 1issued under (d) of this section, the
license of a person on whom a limitation was 1imposed 1is
suspended until the person receives a new license in
accordance with AS 28.15.211(c).

() The department shall notify the licensee that the
suspension becomes effective 30 days from the date of the
notice and that the licensee has the right, within the
30-day period, to make an oral or written answer
controverting any point or issue, or to present evidence and
arguments for the consideration of the department.

(g) Upon receipt of an oral or written answer for the
licensee, the department shall make findings on the matter
under consideration writing by certified or registered mail.
If the department®s decision 1s to sustain an action against
the licensee™s driver®s license, the department shall notify
the licensee of the opportunity ft a hearing under AS
28.05.121- 28.U5.141. Suspension of a person®s license 1is
stayed until final disposition of the hearing under this

section.



Sec. 28.22.260. PROOF FOR THE FUTURE. (& A person

iIs suspended under AS 28.22.240 must file
proof of financial

whose license

responsibility for the future under AS

28.20 before full driving privileges may be restored or

limited license privileges are granted under AS

28.22.240(c).

(b) A filing of proof of financial

responsibility
under AS 28.20 shall

be required for a period of three years
following expiration of the suspension of

license under AS
28.22.240.



To: Conference Committee members

From: Senator Frank R.Ferguson
Date: April 27, 1984
Re; House Bill 7

The following section should be added to sunset the mandatory
aspects of this bill 1f that is desired.

ADD new section 19

Sec. 19. Sections 4, 5, 6, 13 and 16 of this Act are
repealed January 1, 1989.



PROPOSED CONFERENCE COMMITTEE LETTER OF INTENT FOR HB 7

The Legislature directs the Department of Public Safety
and the Department of Transportation to coordinate efforts
toward the goal of implementing a procedure to more
precisely determine how many Alaskan motorists drive
uninsured.

The Department of Public Safety is also directed to
compile statistics regarding the compensation of persons
involved in traffic accidents toward the goal of determining
what percentage of persons involved in accidents are
adequately compensated for personal injury or property
damage via insurance or other means available under the
financial responsibility law.

Within 15 days of the convening of the first session of
15th Alaska State Legislature, the Departments of Public
Safety and Law will report to the Legislature on the number
of persons checked for insurance under the law and the
disposition of those citations, the effect of the law in
reducing the number of uninsured drivers and suggestions for

changes in the mandatory law.



THE CASE AGAINST COMPULSORY AUTOMOBILE
LIABILITY INSURANCE

An Insurance Industry White Paper



THE CASE AGAINST COMPULSORY
AUTOMOBILE LIABILITY INSURANCE
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Compulsory automobile laibility insurance laws do not protect
consumers against uninsured motorists because the laws
are not enforceable .. . .. ...

Compulsory automobile liability insurance laws are very costly to
state government, motor vehicle owners, andinsurers ............

Compulsory automobile liability insurance laws force individuals
to buy a product for which they have no need .. ... .. .. .. .......

Compulsory automobile liability insurance laws lead to unneces—
sary harassment of responsible drivers, who compromise a
vast majority of the total driver population ... .. .. .. .........

Compulsory automobile liability insurance laws are more expensive
and have more deficiencies than the cost-effective, viable
alternatives which are available:

Improved Financial Responsibility Laws ..... .. ... ... .....

Uninsured Motorist ProteCtion . ... e e e eeeeaeaean
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INTRODUCTION

It seems incongruous and illogical for the insurance industry to oppose a
law forcing consumers to purchase an insurance product. One would assume that
insurers would only be too willing to support legislation which could generate
more sales and result in higher premiums for each policy sold.

Why, then, does a united insurance industry refuse to support state
compulsory automobile insurance laws? Wy do insurers oppose legislation
requiring each person who owns and operates a motor vehicle to purchase
liability insurance?

In truth, the economic self-interests of the insurance industry are not
well-ser\>T by compulsory auto liability insurance. Nor are the economic
self-interests of motor vehicle owners, taxpayers, or state legislators served
by compulsory insurance laws.

Every interest group but one, the plaintiff's bar, faces economic risks
with compulsory auto liability insurance. It costs everyone else money.

This joint industry statement explains why most insurers oppose enactment
of compulsory insurance laws, and relates how these err.otionally-appealing laws
fail to meet the well-meaning intentions of legislators and constituents.

Cost-efficient, proven alternatives that overrome the deficiencies cf
compulsory automobile liability insurance do exist. A discussion of these
alternatives--stricter Financial Responsibility Laws, Uninsured Motorist
Protection and No-Fault Insurance--is included at the end of this statement.

THE ISSUE
The issue is: Should a person who owns and operates a motor vehicle be
required by state law to purchase liability insurance?
Voluntary auto liability insurance is already available to interested
drivers. It enables those who purchase it to protect their personal assets



against loss d:e to their negligent use of a motor vehicle. Auto liability
coverage does not pay money to the driver who purchases it. It makes payments
on hehalf of the purchaser to any one he or she has negligently injured while
driving.

The purpose of voluntary auto liability insurance is to provide financial
security by protecting the assets of the purchaser. By contrast, compulsory
auto liability insurance is intended, but fails to pay the damages sustained by
those who might otherwise be involved in accidents with uninsured drivers.
Compulsory insurance laws aim toward reducing the numbers of uninsured
motorists. ~ They require the purchase of automobile liability insurance
coverage and make It a criminal offense to drive a motor vehicle without such
coverage.

HISTORICAL BACKGROUND

Compulsory automobile liability insurance is not a rew issue. It's heen a
topic of discussion for over 50 years. In 1927, Massachusetts became the first
state to adopt compulsory auto liability insurance, but the approach proved
unpopular with hoth legislators and insurers. It wasn't until 1956 and 1957
that two other states, New York and North Carolina, established compulsory
liability insurance syterns.

Other states refused to enact compulsory insurance measures primarily
because of cost comparisons with Massachusetts, New York and North Carolina.
The compulsory states were experiencing significant increases in the number and
frequency of insurance claims, primarily resulting from the higher accident
rates among the small percentage of formerly uninsured drivers who were abiding
by the law and buying insurance. In the ten years following Mas. .chusett's
enactment of compulsory insurance, its claim frequency per thousand insured
vehicles had increased 33 percent, while the countrywide frequency declined 2



percent. A university of Michigan study found that the number of claims jumped
23 percent in New York and 35 percent in North Carolina in the first years
after their compulsory systems went into effect. These increases were well
above the estimated rise in the number of insured drivers. And, the increases
were forcing safe and responsible drivers to pay higher insurance premiums.

The financial responsibility law wes another principal  reason for the
failure of the early compulsory movement. During the nearly 30 years that
elapsed between the first two state compulsory insurance laws, other states had
turned to this more limited form of compulsion. Financial responsibility laws
require certain individuals to prove—by posting a bond for a certain amount,
by depositing cash or securities in that amount, or by another method stated in
the law—that they will be able to pay damages that might be awarded to other
accident victims. I they fail to do so, they face the possible suspension or
revocation of their driving license for a certain length oftime. Insurers
nurtured and supported the financial responsibility law concept because they
considered 1. to be a favorable alternative to compulsory liability insurance,
and because it focused on those drivers actually involved in accidents, not ¢
all drives.

No new compulsory liability insurance laws were enacted until the 1970s.
Twenty-seven states have turned to compulsory systems in the past- decade.
These states were not attempting to imitate existing successful compulsory
insurance  systems. There were none. In fact, Massachusetts, New York, and
North Carolina each were facing massive paper blizzards in trying to keep track
of uninsured motorists. Yet, they had little, if any, progress toward reducing
tne number of uninsured drivers.

For example, when New York enacted its mandatory rule in 1957, an
estimated six percent of car owners didn't carry insurance. Py 19'9, the
number of uninsuredmotorists had risen to 12 percent of all drivers in the
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state. During the first ten years h'cv York®"s iaw was in effect, it cost
law-abiding drivers more than $100 million and authorities were unable to point
out any progress in enforcing compliance with the law. Regulatory authorities
in Massachusetts and North Carolina were reporting similar horror stories.

The movement toward compulsory insurance 1in the 1970"s instead can be
attributed to the growth 1in popularity of "no-fault" laws. Most of the states
implementing a compulsory liability insurance system in the past decade made
ths system part of an automobile no-fault insurance package. A majority of the
automobile 1insurance industry supported automobile no-fault laws and it wEs
generally accepted that -eliminating certain tort rights required the
substitution of a guaranteed benefit package. Little thought was given to the
residual liability component of that package, but, as we now know it Iis
possible to have guaranteed first party benefits without compulsory liability
insurance.

Florida was among the states which made [liability insurance compulsory
when enacting a no-fault insurance plan in the early 1970°s. In 1979 Florida
repealed 1its compulsory automobile [liability insurance requirement and now
requires only the purchase of PIP (personal injury protection) coverage.
Liability insurance 1is now purely voluntary coverage. Florida state
legislators took this action to elinrr'ate a growing number of unn cessary
lawsuits and to lessen the financial burden for low-income citizens, who were
being forced to purchase both liability insurance and no-fault insurance.
Fully supported by the insurance industry, the Florida no-fault law is the only
one of its kind in the United States.

Whether or not the compulsory systems were part of a no-fault system, they
simply did not work. In 1980 and 1981, fourteen states introduced legislation
to repair the enforcement procedures of their compulsory automobile insurance

laws.



The 14 states are California, Connecticut, Florida, Kansas, Louisiana,
Maryland, Michigan, Montana, New York, Pennsylvania, Texas, Utah, West Virginia

and Wyoming. Additional states are considering the same action this year.

REASONS VOR OPPOSITION
Today, the insurance industry 1is largely opposed to compulsory automobile
liability insurance. Its opposition is based on five major adverse effects of

compulsory insurance.

Compulsory automobile liability insurance laws:

Do not protect consumers against uninsured motorists because the laws
are not enforceable.

Are very costly to state government, motor vehicle owners and
insurers.

Force individuals to buy a product for which they have no need.

Lead to ,unneces?ar haraSﬁmgnt of respcins.ible drivers, who comprise a
vast majority of the total driver population.

Are more expensive and have more deficiencies than the cost
effective, viable alternatives which are available.
Compulsory automobile liability insurance laws do not protect consumers against
uninsured motorists because the laws are not enforceable.

Requiring every motorist to carry auto liability insurance sounds like a
good idea. But in practice, it doesn"t work. In state after state, compulsory
automobile liability insura ce systems have failed to meet their goals.
Compulsory laws do not guarantee that innocent victims of accidents caused by
uninsured motorists will be compensated for their injuries and financial
losses; and they do not reduce the number of uninsured motorists on the road.

As a general rule, compulsory automobile liability insurance laws require

chat evidence of insurance be submitted to public authorities at least once a



year. Some compulsory insurance laws require motorists to produce evidence of
insurance to register and license their automobiles.  Others require a
self-certification procedure under which motorists attest they have purchased
and will maintain the required coverage.

Certificates of insurance or copies of policies in the state
administrator's office or in the car mean nothing when there is a notice of
cancellation for non-payment of premium at home. Irresponsible drivers can
register their cars by purchasing insurance on an installment plan and refusing
to meke premium payments. Or a person can falsify evidence of insurance,
register the vehicle out-of-state, or transfer ownership of the vehicle to
avoid enforcement efforts.

Compulsory insurance laws require drivers to have insurance; t'.ey do not
attempt to define hazardous drivers. They do not provide government with the
means to remove high hazard drivers from the road. Even if a state somehow
Were to achieve the impossible, and every resident motor vehicle was insured,
responsible motorists would still lack protection against the following types
of irresponsible drivers: operators of stolen cars, uninsured out-of-state
drivers,  hit-and-run  drivers, uninsured motorists whose licenses or
registrations have been suspended, or newly arrived residents whose cars are
still registered in another state.

Enforcing compulsory automobile liability insurance is a costly, largely
inefficient exercise in futility in most states. Compulsory insurance laws
will not have a long-term impact on the number of uninsured drivers unless a
state's law enforcement, motor vehicle and insurance regulatory agencies are
well-financed, well-staffed and highly efficient. A compulsory insurance
system requires a state to maintain and police millions of pieces of paper a
year. It must conduct random file checks and spot checks for hoth insured and



uninsured drivers.  Such operations are wasteful and inefficient.  They
squander time and money on the overwhelming percentage of motorists who are
already insured.

Compulsory states can expect to be inundated with a blizzard of forms the
very first imnth of operation under a compulsory insurance system. Moreover,
the paper-trac.dng problem grows worse each year. When New York initiated its
compulsory insurance system in 1956, the Department of Motor Vehicles
immediately found itself buried under six million forms sent to it as evidence
of insurance. In no time, the Department was further swamped with changes from
new registrations, cancellations and terminations of insurance, changes of
vehicles, changes in insurance companies, and name changes. At one point, it
was estimated that 80 percent of the 25,000 registration revocation notices
sent out by the New York Department each month were incorrect or obsolete by
the time they had been mailed.

In no compulsory state have there been any significant post-registration
law enforcement efforts simply for insurance purposes.  States are
understandably reluctant to a" ...ate already scarce crime-fighting resources to
track down uninsured motorists.  Highway patrolmen are not eager to divert
their attention from monitoring the toll of highway injuries, deaths and
property damage in order to pull uninsured motorists off the road. Regulatory
authorities do not have the financial resources to follow-up, identify, and
punish the insurance-avoider after receiving notice of termination,

Pennsylvania and New York are just two of the compulsory states facing
monumental difficulties trying to enforce their compulsory systems. The
Insurance Federation of Pennsylvania estimates that because of loopholes in
enforcf?ment, from 800,000 to 2,000,000 motorists are able to obtain their
license plates without having insurance or are able to cancel coverage once the



registration is issued. The director of Pennsylvania's Traffic Safety Bureau
has admitted that the AO,000 notices coming in from insurance companies each
month on cancellation or lapses are just too much for his staff to handle.

New York faces similar enforcement problems, even though it switched to a
self-certification system in 1974 to cut the $7-million-a-year cost of
enforcing its compulsory law. According to recent figures, self-certification
is still costing New Yorkers about $ million a year and is proving to be as
ineffective as the original enforcement procedures. A study by the University
of Michigan, made seven years after New York passed its compulsory law, found
that there were twice as many uninsured drivers on the roads as there were
before the law was passed. Today, it is estimated that New York's uninsured
motorist population Is at least 15 to 20 percent.

The courts are also reluctant to rigidly enforce automobile liability
insurance systems.  Most drivers charged with driving without insurance can
bargain their way out of a conviction. A majority of state laws provide for a
fine and/or prison term for convicted uninsured motorists; but fAw, if any,
uninsured motorists are ever jailed for their crime, no matter what human or
property damage they have caused.

Some states have sought to avoid additional costs by omitting any
provisions for enforcement from their compulsory laws. Tney simply declare it
unlawful to drive without insurance. However, the press and public soon
discover how many irresponsible drivers are still without insurance and they
demand stricter enforcement. People justly believe that once a law is o the
books, it should he enforced.

The unfortunate thing about a compulsory insurance law is that
enforcement, no matter how strict, does little to reduce the number of
uninsured drivers on the roa\ The irresponsible driver is not going to carry



insurance no matter how many certificates he's required to furnish. The driver
with very few significant assets to protect is not going to carry insurance
because he has no real need for it. Toughening enforcement of a compulsory
automobile liability system simply increases insurance costs and adds another
layer of expensive government bureaucracy.

Compulsory automobile liability insurance laws are very costly to state
government, motor vehicle owners, and insurers.

Why are insurers opposed to a law that forces consumers to buy their
product? A major reason is cost. Compulsory insurance means higher costs to
.,tate government, motor vehicle owners, taxpayers, and the insurance industry
and its policyholders.

Coupled with these higher costs is the problem that very few people
benefit from compulsory insurance.  Compulsory systems do not guarantee that
all drivers on the road are insured. They therefore cannot protect the
innocent responsible driver from loss of property or injuries suffered in
accidents caused by uninsured motorists. To pay higher costs for a system that
does not achieve its goals makes little economic sense.

The cost to consumers of compulsory insurance can be demonstrated by
comparing insurance rate levels in states with compulsory systems to rate
levels in comparable states without compulsory insurance. Six states that have
adopted compulsory insurance in the last ten years were selected for the
comparison,

The states and the dates they adopted compulsory liability insurance are
California, Jan. 1, 1975 Louisiana, July 1, 1978; Maryland, July 1, 1973
Oklahoma, Dec. 11, 1976; Oregon, Jan. 1, 1976; and South Carolina, Oct. 1,
1974,



Each of the six compulsory insurance states was compared with three
similar states which had not adopted compulsory insurance during the specified
time period. The analagous states were chosen for their similarity to a
compulsory state in demographic characteristics, geographic characteristics and
the number of insured vehicles. The results of the comparison survey are shown
in the Appendix.

In evfry instance, the increase in the insurance rate level in the
compulsory state was higher than the rate level increases in any of the three
comparison states. A reason for the significant increases in the compulsory
states is the fact that everyone, including the highest risk drivers, are
required to purchase insurance. Although the compulsory systems do not achieve
their goal of insuring every motorist, the small percentage of bad-risk,
previously-uninsured motorists brought into the system does affect insurance
rates.

These few high-riLK drivers raise insurance rates for both good and bad
drivers.  The responsible, insured driver, who already comprises a vast
majority of the total driver population, finds himself paying more for his
insurance because a few high-risk motorists have been forced to purchase
Insurance.

Compulsory insurance not only raises insurance costs for responsible
drivers, but it also increases government costs. The state of New York has
spent over $9 million in one year in order to enforce its compulsory insurance
law. Despite the high expenditure, a significant portion of the population of
New York is still uninsured. In fact, a New York Department of Motor Vehicles
survey estimated that in 1979, close to a half million registered vehicles in
the state were uninsured.

States with compulsory insurance systems pay a high price to obtain a very
small percentage increase in the number of insured motorists. California's



state government spent over $2.3 million to increase the percentage of insured
drivers by five percent. Maryland taxpayers had to provide $1.5 million to
achieve the same, unimpressive five percent gain to insured motorists. The
people of South Carolina paid $1.3 million to increase the number of insured
drivers in their state by eight percent.

If a state Is serious about a compulsory insurance law, it should be
prepared to py the costs of administering and enforcing it. North Carolina is
one of the few states that has made an effort to allocate enough money to
enforce its compulsory law. Two years ago, North Carolina's compulsory
program, supervised by the Department of Motor Vehicles, was totaling
approximately $1.3 million a year. In addition, the record-keeping was done by
a computer system at a cost close to $1.6 million a year, and the stwte
employed 50 state policemen to pick up about 19,000 license plates a year at a
cost of $500,000. States larger than North Carolina can expect to face an even
heftier tab to enforce and administer a compulsory system.

Insurance companies aijo suffer higher costs under compulsory insurance.
If a compulsory system is to be effective, regulatory authorities must be
informed when people terminate their insurance coverage orwhen an insurer
cancels or non-rsnews. The notice of temination procedure can prove to be
extremely burdensome and costly to insurers.  Compulsory systems require
increased man-hours and more computer time. Claim frequency, average claim
cost and claim fraud all tend to increase under compulsory insurance systems.
The industry prefers to allow drivers to insure themselves voluntarily. When
irresponsible high-risk dr vers are legally coerced into covering themselves,
they take only minimum coverage; they pay as slowly as possible, and they add
greatly to clerical procedures.

In these times of rising inflation and uncertain economic conditions,
imposing the higher costs of compulsory insurance on the public only increases



the burden the responsible driver must carry. In return for this burden the
responsible, already-insured motorist receives virtually nothing in the way of
benefits.  He could receive real benefit.? and genuine protection against
uninsured motorists from any of the less-costly, more efficient alternatives to
compulsory insurance.

Compulsory automobile liability insurance laws force individuals to buy a
product for whici. they have no need.

Automobile liability insurance is designed to be voluntary in nature. The
vast majority of drivers need liability insurance and recognize the wisdom of
purchasing it to protect their personal wealth and assets. Most people buy
liability insurance for the same reason they purchase auto theft and collision
coverage -- to protect themselves against insurable losses.

Certain drivers, however, would rather not purchase liability insurance.
The reasons people give for not insuring their automobiles vary. A 1981 study
by the All-Industry Research Advisory Council asked households with one or more
uninsured vehicles why the vehicles happened not to be insured. Forty percent
of the people surveyed mentioned cost considerations as the reason for the
vehicles not being insured. Sixteen percent said the car is not currently in
use, 14 percent said the car is not operable and five percent replied that they
had just bought the car. Other reasons, cited by less than one percent of the
households each, included: not interested in insurance; car is not worth it;
expect to sell car soon; policy cancelled by company; no need for insurance,
and car is too old.

Obviously, there are drivers who cannot realistically afford liability
insurance in view of their personal financial situation. As a practical
matter, the economically disadvantaged have less real need for liability
insurance because they have fewer assets to protect and tend to be
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judgment-proof.  For these persons, even low hazard drivers, low limits on
liability insurance are considered expensive. In addition, such persons
understandably are reluctant to pay high premiums relative to their income for
a policy designed for the protection of strangers.

Requiring economically disadvantaged persons to purchase auto liability
insurance will not conpel them to do so. A study of the uninsured motorist
problem in California, which has a compulsory liability system, found that
those who are violating the law were predominately the economically
disadvantaged.  Entitled Profile of Uninsured Motorists in California, the
report disclosed that zip code zones with high rates of uninsureds had
significantly lower median incomes and more poverty level persons than zip code
zones with a low rate of uninsured drivers.

The insurance industry strongly supports the competitive marketplace. An
important characteristic of the competitive marketplace is the buyer's right to
reject a product. *Compelling an individual to purchdse a produvt for which he
has no real need weakens the competitive marketplace.

Compulsory automobile liability insurance laws lead to unnecessary harassment
of responsible drivers, who comprise a vast majority of the total driver
population.

Citizens have complained in recent years that government is interfering
more and more in their everyday lives. The 1% election results have commonly
been interpreted as a clear message to nil elected officials that their
constituents want less, rather than more, government.  Compulsory auto
liability insurance laws violate this mandate. Compulsory insurance cannot be
properly implemented and enforced without reating additional layers of
government bureaucracy at an immense cost.

-13-



Compulsory insurance laws prove to be unworkable and burdensome when state
agencies attempt to apply the enforcement and administrative procedures on a
practical basis. Regulatory authorities often are not properly equipped or
given sufficient funds to process the large volume of necessary forms and
inquiries generated by the law. The majority of responsible drivers become
unnecessarily harassed due to bureaucratic inefficiencies and foul-ups.  This
IS an inevitable side-effect of the compulsory auto liability insurance system.

A November, 1987 report by the Pennsylvania Department of Transportation
found that the state received 185547 cancellation or termination notices from
insurers in 1980. But only 4.8 percent of those responding to inquiries
concerning their insurance status by the Bureau of Traffic Safety Operations
were found to be uninsured. That means that thousands of responsible, insured
motorists were unduly harassed by a state authority in its efforts to enforce
the state's compulsory insurance law.

Nowhere is this harassment problem more clearly evident than in West
Virginia, where a particularly burdensome compulsory liability insurance law
wes enacted in late 1981. Fr'j October 1, 1981 through January 1982, the
Department of Motor Vehicles had mailed out 196,000 notices of driver license
cancellations. It is estimated that 95 percent of those notices went to
persons who had never let their insurance policies lapse.

West Virginia insurers are required under the new law to notify the
Department of Motor Vehicles (DMV) when policies are about to expire. The DW,
In turn, must mail those persons notices of license cancellation. Problems are
occurring because DW cancellation notices and owners' premium payments are
crossing in the mail. The insured car owner who has paid his premium often
simply disregards the cancellation notice. He fails to realize that he is
still required to submit a new certificate of insurance to DW. Then the DW
doesn't receive the notice, it issues a license pick-up to the state police,
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To date, more than 2,500 orders have been issued. The DW admits that most of
the pick-up orders were mistakes and imposed on responsible individuals who had
insurance on their cars but simply disregarded the notice.

According to officials in the West Virginia DW, the law has resulted in a
mountain  of paperwork and has created unnecessary hassles for many
premium-paying citizens. The Department had to ask the legislature to revise
the law to correct the administrative debacle. Remedial legislation wes
enacted in 1982 and the legislature will have to continue making improvements
in the compulsory law in 1983, Other states also have had to amend their
compulsory laws over the last couple of years, including Colorado, Kansas,
Louisiana, Montana, New York and Oklahoma.

One prominent West Virginia legislator, William Carmichael, was quoted as
saying, "l don't remember anything this legislature has ever passed that has
upset the citizens of this state as much as the compulsory law has." The
legislator further observed that “support for compulsory insurance has dropped
among ny constituents."

Provisions in compulsory insurance laws requiring evidence of insurance
also result in public harassment. Many compulsory states require the motor
vehicle owner to provide evidence of insurance upon registration of the
vehicle.  Proof-of-insurance forms, such as certificates of insurance or
prescribed identification cards, are a constant nuisance for responsible
drivers and easily circumvented by insurance dodgers.

Certificates of insurance are is&ued by the insurance company for the
insured to submit when registering his vehicle. Such certificates inevitably
generate even mere certificates.  Communications between the public, the
insurance industry and the regulatory authorities snowball in a futile attempt
to identify the uninsured registrant. With each additional transaction, the
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likelihood that a form will be issued by mistake or lost intensifies., It's the
responsible motorist who often falls prey to these administrative blunders.

Prescribed identification cards, which are provided upon the issuance and
renewal of a policy, have also proven to be a problem. Payments or renewal
premiums are frequently delayed, so the responsible insured motorist is
harassed unnecessarily.

West Virginia isn't the only state in which responsible insured drivers
are harassed and frustrated by an unwieldly and burdensome compulsory law.
During the first 15 years of New York's compulsory liability law, insurers were
required to notify the New York Bureau of Motor Vehicles whenever coverage had
been cancelled. Every time a policyholder was late sending in his payment,
every time the premium was delayed by the mail, or even when the policyholder
decided to change companies, the insurance company was required to notify the
DW. The DW then sent a notice to the insured threatening to pick up his
plates. This naturally angered a lot of responsible insureds, who would fire
off irate letters to their insurance companies asking why they had wrongly
informed the DW that they lacked coverage. In 1973, these notice requirements
were dropped, but were ill-advisedly reinstated in 1981.

In sumnt™y, efforts by state regulatory authorities to achieve total
compliance with the compulsory law results in the unnecessary harassment of the
majority of drivers who are financially responsible.

Compulsory automobilc liability insurance laws are more expensive and have more
deficiencies than the cost-effective, viable alternatives which are available.

Anong the cost-effective alternatives to compulsory insurance are
improvement of Financial Responsibility laws, Uninsured Motorist Protection,
and No-Fault Auto Insurance.



IMPROVED FINANCIAL RESPONSIBILITY LAWS

Financial Responsibility laws require certain individuals to prove they
will be able to pay damages that might be awarded to other accident victims.
Generally, they can show proof with a liability insurance policy providing
minimum required benefit limits, by posting a bond for the same amount, or by
depositing cash or securities in that amount. |If they fail to do so, they face
the possible suspension or revocation of their driving license for a certain
length of time.

Today, Financial Responsibility laws requiring security for past accidents
and proof of financial responsibility for future accidents are in effect in all
of the noncompulsory insurance law states. This cost-effective, viable
alternative to compulsory insurance 1is already in place; there"s no need to
consider or enact new legislation. By making improvements in their state’s
current Financial Responsibility Law, legislators can develop a workable plan
that would protect insured motorists more effectively, cost less, and involve
fewer administrative and enforcement ha~~les than would a compulsory liability
insurance system.

Financial Responsibility (FR) Laws have other distinct advantages over
compulsory liability insurance laws. A compulsory auto liability law is
directed at all motorists vregardless of traffic convictions or accident
involvement. By comparison, FR laws only apply to a limited group of
motorists: those who are serious traffic law offenders, those who cause major
automobile accidents, and those who are financially irresponsible due to their
inability o reimburse others for damages they have caused. FR laws do not
affect motorists indiscriminately. They focus only on drivers who deserve
close surveillance because of their past driving irregularities.

Because F.R laws do not apply to all drivers, the cost of enforcement is

greatly reduced, 1insurance company operating costs are cut, and the great
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majority of responsible motorists are not harassed by state efforts to enforce
compulsory insurance.  Under FR laws, state pressure is not automatically
exerted on motorists who cannot afford to buy insurance and those who have no
need for liability coverage.

A compulsory insurance law may, and generally does, affect only drivers
registering their motor vehicles. Even then it may apply on a limited basis to
only the in-state registrants of certain types of motor vehicles, such as
private passenger cars. A Financial Responsibility Law, on the other hand, can
apply to any motorist regardless of whether his vehicle is registered in-state
or <Jt-of-state, and regardless of the type of vehicle involved, private
passenger or commercial.

In comparison to a compulsory insurance law, a well-enforced Financial
Responsibility Law is far less costly to administer and just as effective in
dealing with irresponsible drivers in the state. However, an FR law cannot be
effective if the state agency responsible for administering the law is not
receiving the information necessary for proper enforcement. The monetary
threshold for those property damage accidents which the driver are required to
report to the state should be no higher than $200 or $250. Increasing the
monetary accident reporting threshold will reduce the number of accident
reports processed and allow many irresponsible drivers to escape early
detection, surveillance and state penalties.

In addition to preserving the value of accident reporting data, the state
should make certain it is receiving data on all traffic violations, police
reports, and court judgments required by law. Measures must be adopted to
compel law enforcement and court officials to submit any required
accident/violation and judgment/conviction data to the appropriate state driver
control agency.



Greater attention should be focused on processing the Financial
Responsibility filings and traffic record/court record data in 4 more timely
fashion. A state should be certain the equipment and manpower available to its
Motor Vehicle Department is being used effectively and efficiently. The
enforcement of the Financial Responsibility law should not be second priority
to the compilation of traffic and accident statistics or ether mmcord-keeping
responsibilities.

UNINSURED MOTORIST PROTECTION

Individuals should be concerned about their liability for damages to
others, but many motorists either have no assets to protect or are unwilling to
purchase liability insurance and therefore go uninsured. To protect the
innocent, responsible person against a loss covered by an uninsured motorist,
insurance companies provide Uninsured Motorist Coverage (UM). This coverage is
designed to pay for bodily injury damages to ti.e policyholder caused hy an
uninsured motorist.  If the policyholder's car is struck by an uninsured
vehicle, the in.ured's loss Is covered under the Uninsured Motorist portion of
the policy. Reasonable premiums are charged for this coverage.

Every state with a compulsory liability insurance law also requires
insurers to offer coverage. The fact that legislators feel compelled to make
this protection available to drivers demonstrates that they do not trust the
effectiveness of a compulsory liability insurance system.  They are
acknowledging that a compulsory system does not protect responsible, insured
drivers from losses suffered in accidents with uninsured motorists.

Most drivers in compulsory states do indeed buy the UM coverage for added
low-cost protection against loss. These responsible drivers therefore carry a
double economic burden by paying premiums for UM coverage, and by bearing the
cost of enforcing a compulsory insurance law.
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By purchasing Uninsured Motorist coverage, a motorist is guaranteeing that
all future drivers and passengers in the insured auto will be protected from
losses caused by an irresponsible, uninsured motorist or a hit-and-run driver.
Compulsory liability insurance cannot make such guarantees.

NO-FAULT  INSURANCE

No-Fault insurance is a system which enables auto accident victims to
recover benefits regardless of fault. This is not possible through compulsory
automobile liability plans which fail to adequately address the problem
inherent in the tort system and fail to guarantee recovery of losses. The U.S.
Department of Transportation reports that almost 55 percent of those seriously
injured in auto accidents get absolutely nothing from automobile liability
insurance. ~ No-Fault insurance relieves the financial suffering of those
drivers involved in accidents with uninsured motorists.

No-Fault also eliminates lawsuits arising from smaller, relatively trivial
claims and provides prompt payment for injuries to those needing the money
most. By contrast, the compulsory auto liability system would continue
indefinitely one of the common complaints of the present tort system, providing
extra-ordinarily large claim awards for relatively minor injuries.  Under
no-fault, the recovery benefits are spread more evenly, making certain that all
claimants receive adequate compensation,

It is little wonder that the no-fault method of compensating victims of
uninsured motorists has enjoyed a lot of pcpular appeal over the past ten
years. Virtually every segment of the insurance industry and representatives
of major consumer groups support state no-fault plans, praising no-fault's
advantages. These advantages include:

-20-



A reduction in the volume of lawsuits.
An end to the incentive toward exaggerating injuries.

6ICunn|1Ck and efficient method of payment directly to the accident

aCCIgnd to the need for determining the negligence in any given

A better distribution of the insurance premium dollar.
Coordination of benefits, with provision for prompt rehabilitation.
Stabilization of auto insurance costs.

Although this particular battle may be over for now, the trial lawyers who
so often support compulsory liability insurance ought to be aware that the
promotion of compulsory liability insurance is also an invitation to consumers
and the public to re-open the no-fault insurance issue.

CONCLUSION

In summary, the insurance industry's opposition to compulsory automobile
insurance systems s based on sound logic.  Compulsory insurance laws are
expensive, ineffective, and do not fulfull the well-intentioned goals set hy
the lawmakers who create them. State legislators concerned with protecting
innocent drivers from financial blows suffered in accidents caused by uninsured
motorists should consider exploring and implementing alternatives to compulsory
systems, such as, stricter Financial Responsibility Laws, Uninsured Motorist
Protection and No-Fault Insurance. The alternatives can and do provide more
certain compensation to a greater numoer of responsible drivers, without trying
to force everyone to buy a product which they may or may not want.
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APPENDIX

INSURANCE RATE LEVELS IN STATES WITH COMPULSORY SYSTEMS VERSUS INSURANCE
RATE LEVELS IN COMPARABLE STATES WITHOUT COMPULSORY SYSTEMS

Overall Average Annual
Compulsory Comparable Pure Premium Pure Premium
States (a) States (b) Percentage Change (c) Percent Change (c)
CALIFORNIA (1/1/75) 43.0% 8.2%
Illinois 24.2 5.5
Ohio 17.7 3.4
Texas 34.0 6.0
LOUISIANA (7/1/78) inU 11.2%
Alabama 0.1 0.9
Mississippi -1.2 1.4
Tennessee 1.6 -1.3
MARYLAND (7/1/73) 43.3% 7.9%
Indiana 21.3 5.0
Virginia 32.0 6.2
D.C. 23.9 4.4
OKALHOMA (12/11/76) 11.6% 3.7%
Arkansas 10.9 3.5
lowa 7.0 2.8
Missouri 3.7 1.0
OREGON (1/1/76) 35.0% 8 -4l
Maine 19.6 3.9
West Virginia 18.8 6.8
Wisconsin 12.8 3.7
SOUTH CAROLINA (10/1/74) 27.0% 5.6%
Alabama 22.5 5.5
Arkansas 21.1 4.1
Tennessee 14.9 2.9
(@) - The figures in the parentheses by the compulsory states are the

effective dates of their compulsory laws.

b - The comparison states were chosen for their similarity to a compulsory
state in demographic characteristics, geographic characteristics and
the number of insured vehicles.

(c) - The liability pure premium ratio was used as a basis for comparison
because it representsthe average amount of loss per insured vehicle.
An increase in pure premium suggests that the average claim per
insured vehicle has risen as a result of the inclusion of those
motorists who did not carry auto liability insurance prior to the
adoption of the compulsory law.

SOURCE OF DATA: Fast Track Monitoring System, comprising loss experience of
companies reporting to the National Association of Independent Insurers and
the Insurance Services Office. The Fast Track Monitoring System loss
experience begins with data for the year ending fourth quarter 1976.

TIME PERIOD: The time period selected for comparison purposes is that period
after which each compulsory law has become effective (and limited to when the
Fast Track Monitoring System loss experience begins) through the year ending
second quarter 19S1.
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