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Alaska State Legislature

Speaker of the House of Representatives Pouch V 
State Capitol 

Juocau, Alaska 99811 
(907) 465-3720Official Business

A p r i l  1 8 ,  1 9 8 4

S e n .  J a lm a r  K e r t t u l a  
P r e s i d e n t  o f  t h e  S e n a t e
R e p .  J o e  L .  H a y e s  
S p e a k e r  o f  t h e  H o u s e

Th e  C o n f e r e n c e  C o m m i t t e e  w i t h  l i m i t e d  p o w e r s  o f  f r e e  
c o n f e r e n c e  w h i c h  h a s  h ad
CSSSHB 7 ( F i n )  ( r e l a t i n g  t o  m o t o r  v e h i c l e s )

and  w
SCS CSSSHB 7 (L&C) ( r e l a t i n g  t o  m o t o r  v e h i c l e s )
u n d e r  c o n s i d e r a t i o n  i s  u n a b l e  t o  r e a c h  a g r e e m e n t  on  
amendmen ts  and  r e q u e s t s  t h a t  t h e  c o m m i t t e e  b e  d i s c h a r g e d  
and  a new c o n f e r e n c e  c o m m i t t e e  a p p o i n t e d .

Rerfb. J o e  H a y e s ,  C h a i rm an  
H o u s eS e n a t e



Alaska State Legislature

Speaker of the House of Representatives Pouch V 
State Capitol 

Juneau. Alaska 998II  
(90?) 465-3720Official Business

\
M a r c h  1 4 ,  1 9 8 4

H o n o r a b l e  J a lm a r  K e r t t u l a  
P r e s i d e n t
A l a s k a  S t a t e  S e n a t e  
J u n e a u ,  A l a s k a
H o n o r a b l e  J o e  H ayes  
S p e a k e r
Hou se  o f  R e p r e s e n t a t i v e s  
J u n e a u ,  A l a s k a
D e a r  M r .  P r e s i d e n t  and Mr .  S p e a k e r :
The  C o n f e r e n c e  C om m i t t e e  on  H ou ee  B i l l  7 (m o t o r  v e h i c l e s )  
r e q u e s t s  p ow e r s  o f  l i m i t e d  f r e e  c o n f e r e n c e  t o  a d d r e s s  t h e  
f o l l o w i n g  i s s u e s :
1 .  C l a r i f i c a t i o n  o f  t h e  i n t e n t  and p u r p o s e s  s e c t i o n  

r e g a r d i n g  who s h o u l d  b e  r e q u i r e d  t o  c a r r y  i n s u r a n c e  
and when and how t h e  p u r p o s e  o f  t h e  l aw  s h o u l d  be  
a c c o m p l i s h e d .

2 .  A r e q u i r e m : n t  t o  p r o v i d e  m o t o r i s t s  i n f o r m a t i o n  a b o u t  
t h e  m a n d a t o r y  i n s u r a n c e  law  a t  t h e  t im e  o f  r e g i s t r a ­
t i o n  and  l i c e n s u r e .

3 .  E s t a b l i s h m e n t  o f  a l i c e n s e  r e i n s t a t e m e n t  f e e  f a l l o w i n g  
s u s p e n s i o n  o f  a l i c e n s e .

4 .  Expand  and d e f i n e  t h e  c o v e r a g e  i n t e n d e d  t o  b e  o f f e r e d  
a s  u n i n s u r e d  and u n d e r i n s u r e d  i n s u r a n c e .

5 .  D e f i n e  t h e  c o v e r a g e  o f  a l i a b i l i t y  i n s u r a n c e  p o l i c y  t o  
be  o f f e r e d  u n d e r  t h e  m a n d a t o r y  i n s u r a n c e  l aw .

6 .  E s t a b l i s h  t h e  p o i n t  a t  w h i c h  a d e q u a t e  l i a b i l i t y  
i n s u r a n c e  mus t  be  d e m o n s t r a t e d .



7 .  A l l o w  f o r  an e x e m p t i o n  f r om  t h e  i n s u r a n c e  r e q u i r e m e n t  
f o r  o p e r a t i o n  o f  v e h i c l e s  i n  r e m o t e ,  i s o l a t e d  a r e a s  
u n l e s s  t h e  m o t o r i s t  h a s  a h i s t o r y  o f  t r a f f i c  
v i o l a t i o n s .

8 .  D e f i n e  t h e  m e th o d  o f  d e m o n s t r a t i n g  p r o o f  o f  i n s u r a n c e  
f o l l o w i n g  an a c c i d e n t  o r  t r a f f i c  v i o l a t i o n .

9 .  P r o v i d e  f o r  a d m i n i s t r a t i v e  r e v o c a t i o n  o f  d r i v e r ' s
l i c e n s e  and  r e v i e w  p r o c e s s  t o  b e  f o l l o w e d  p r i o r  t o  
s u s p e n s i o n .

1 0 .  A d d i t i o n  o f  s e p a r a b i l i t y  c l a u s e .
1 1 .  Amend i n s u r a n c e  c o d e  t o  r e f l e c t ,  a  m a n d a t o r y  o f f e r  o f  

t h e  u n i n s u r e d  and u n d e r i n s u r e d  c o v e r a g e  r e q u i r e d  a s  
d e f i n e d  i n  m a n d a t o r y  i n s u r a n c e  l aw .

1 2 .  R e q u i r e m e n t  o f  p u b l i c  e d u c a t i o n  c am p a ig n  p r i o r  t o
e f f e c t i v e  d a t e  o f  t h e  m a n d a t o r y  l aw .

1 3 .  C hange  i n  e f f e c t i v e  d a t e s .

R e p .  J o e  H ay es

R e p .  Ron Wend te

R e p .  C h a r l i e  B u s s e l l



MESSAGE TO TEE SENATE Date June 26. 1983

MR. PRESIDENT:

The House had failed to concur in the Senate amendment to 

CS SSH3 7 (Fin) (Relating to mol or vehicles; effective date) 

namely, SCS CSSSHB 7 (L&C) (same, title) and respectfully 

asks the Senate to recede fror. its amendment.

In the event that the Senate dees not recede the Speaker 

has appointed the following mei oers to a CONFERENCE COMMITTEE 

to meet with a like, committee from the Senate;

Representative Hayes Chairman 

Representative Bussell 

Representative Wendtc

(9-23)

/

S e n Q  k  %  Wd
Eliason  

S e n  . M u l o a h y  
S e n .  M .  F l a c k e r -

Chief Clerk of the House



Alaska State Legislature

Speaker of the House of Representatives
Juneau, Alaska 99811

Official Business (907) 465-3720

A p r i l  1 7 ,  1 9 8 4

T o : R e p . J o e  H a y e s
R e p . C h a r l i e  B u s s e l l
R e p . Ron W end t e
S e n . D i c k  E l i a s o n
S e n . B ob  M u l c a h y
S e n . V i c  F i s c h e r

F rom : J e f f Day
A s s i s t a n t  t o  t h e  S p e a k e r

R e ;___________ Low In c om e  M o t o r i s t s _________________________________________
On A p r i l  11 I  was i n s t r u c t e d  t o  i n v e s t i g a t e  w h e t h e r  o t h e r  
s t a t e s  h a v e  im p l e m e n t e d  p r o g r a m s  o r  p r o v i s i o n s  w h i c h  
s p e c i f i c a l l y  r e l a t e  t o  m a k in g  t h e  c o s t  o f  a u t o  i n s u r a n c e  
a f f o r d a b l e  t o  t h e  l ow  i n c o m e  m o t o r i s t .  S i n c e  t h a t  t im e  I  
h a v e  c o n t a c t e d  a number  o f  s t a t e  i n s u r a n c e  d e p a r t m e n t s  and  
i n s u r a n c e  and  c o n s u m e r  o r g a n i z a t i o n s .  T h e  r e s u l t s  and  
c o n t a c t s  a r e  l i s t e d  b e l o w .
SUMMARY
10 s t a t e  i n s u r a n c e  d e p a r t m e n t s  w e r e  c o n t a c t e d  a s  w e l l  a s  
s e v e r a l  i n d u s t r y  r e s e a r c h  o r g a n i z a t i o n s  and  an i n s u r a n c e  
c o n s um e r  o r g a n i z a t i o n .  O n l y  1 s t a t e  r e p o r t e d  t h a t  a s p e c i f i c  
p r o g r am  h ad  b e en  i n s t i t u t e d  a im e d  a t  t h e  l ow  in c om e  d r i v e r .  
T h i s  was H a w a i i ,  and  i t  w as  f u r t h e r  s t a t e d  t h a t  t h e  p r o g r a m  
i s  n o t  w o r k i n g  a s  i n t e n d e d  an d  i s  o p p o s e d  by  t h e  i n s u r a n c e  
i n d u s t r y .
A common r e a c t i o n  was  t h a t  i t  was  d i f f i c u l t  t o  a s s e s s  t h e  
im p a c t  o f  m a n d a t o r y  a u t o  i n s u r a n c e  on l ow  in c om e  d r i v e r s  o r  
w h e t h e r  t h e  c o s t  w as  p r o h i b i t i v e .  Some r e s p o n d e d  t h a t  i t  was  
a p r o b l e m .  O t h e r s  s a i d  t h e  c o m p e t i t i v e  m a r k e t  a f f o r d s  a  w id e  
v a r i e t y  o f  c o v e r a g e s  and  p r i c e s .  Some r e s p o n d e d  t h a t  t h e  
c o s t  o f  i n s u r a n c e  c om es  w i t h  t h e  c o s t  o f  o p e r a t i n g  a m o t o r  
v e h i c l e .



1

H a w a i i ' s  p r o g r a m  g i v e s  f r e e  i n s u r a n c e  t o  p e r s o n s  on p u b l i c  
a s s i s t a n c e .  ( S e e  H a w a i i  s e c t i o n  f o r  d e t a i l s )  T h e  e f f e c t  i s  
t o  h a v e  t h e  r e g u l a r  p a y i n g  c o n s u m e r  b e a r  t h e  c o s t  o f  
p r o v i d i n g  i n s u r a n c e  t o  l ow  in c om e  d r i v e r s .  So  w h i l e  l ow  
in c om e  d r i v e r s  g e t  i n s u r a n c e ,  t h e  c o s t  u n d e r  t h i s  p r o g r a m ,  
w i l l  r i s e  f o r  t h e  a v e r a g e  c o n s u m e r  who a l r e a d y  b u y s  
i n s u r a n c e .
T h e r e  was  o n e  r e a c t i o n  w h i c h  s a i d  t h a t  i t  w o u ld  seem  more  
a p p r o p r i a t e  t o  i n c r e a s e  w e l f a r e  p a y m en t s  i n  g e n e r a l  r a t h e r  
t h a n  c r e a t e  a s p e c i f i c  p r o g r a m  t o  a d d r e s s  i n s u r a n c e  f o r  low  
in c om e  r e s i d e n t s .  S e v e r a l  s a i d  t h a t  f a c t o r s  i n  d e t e r m i n i n g  
r a t e s  p l a y  t h e  l a r g e s t  f a c t o r  i n  t h e  c o s t  o f  i n s u r a n c e  and  
we s h o u l d  e x a m in e  o u r  l aw s  r e l a t e d  t o  r a t e  m a k in g  f o r  
p o s s i b l e  c h a n g e s .  N o r t h  C a r o l i n a ,  f o r  e x a m p l e ,  h a s  
e l i m i n a t e d  a g e ,  g e n d e r  and  m a r i t a l  s t a t u s  a s  r a t e  f a c t o r s .  
I n s t e a d  t h a t  s t a t e  u s e s  a m e r i t  r a t i n g  s y s t e m  w h i c h  b a s e s  
p rem ium  c o s t  o n  d r i v i n g  r e c o r d s .  T h i s  h a s  t e n d e d  t o  l o w e r  
r a t e s  f o r  y o u n g  m a l e s . . a t  l e a s t  t h o s e  w i t h  g o o d  d r i v i n g  
r e c o r d s .
One r e a c t i o n  t h a t  w as  v o i c e d  s e v e r a l  t im e s  i s  t h a t  t h e  
m a r k e t p l a c e  g e n e r a l l y  a l l o w s  a w i d e  v a r i e t y  o f  c o v e r a g e s  and  
t h e r e  a r e  a n um be r  o f  a c t i o n s  a p e r s o n  m i g h t  t a k e  t o  l o w e r  
i n s v : r a n c e  c o s t s .  T h e s e  i n c l u d e  i n c r e a s i n g  d e d u c t i b l e s  and  
n o t  b u y i n g  c o l l i s i o n  o r  c o m p r e h e n s i v e  c o v e r a g e  i f  i t ' s  an 
o l d e r  c a r .  T h e  number  and  t y p e s  o f  c a r s  i n s u r e d  p l a y s  a 
r o l e .  F o r  e x a m p l e ,  i f  a f a m i l y  h a s  f e w e r  c a r s ,  t h e  c o s t  o f  
i n s u r a n c e  w i l l  b e  l e s s .  I  h a v e  a t t a c h e d  some i n f o r m a t i o n  
f r om  t h e  O h i o  I n s u r a n c e  I n s t i t u t e  w h i c h  e x p a n d s  on  t h i s  
s u b j e c t .
I n  c o n c l u s i o n ,  I  h a v e  n o t  d i s c o v e r e d  a w o r k a b l e  s o l u t i o n  t o  
a d d r e s s  t h e  l ow  i n c om e  d r i v e r .  I  b e l i e v e  t h e  i n d u s t r y  
r e a c t i o n  w i l l  b e  i n  o p p o s i t i o n  t o  a s u b s i d y .  F i r s t ,  t h e r e  
i s  n o t  a c o n s e n s u s  on w h e t h e r  a l a r g e  s e gm en t  o f  t h e  
p o p u l a t i o n  w i l l  t r u l y  b e  f i n a n c i a l l y  a f f e c t e d  by  a 
r e q u i r e m e n t  t o  b u y  i n s u r a n c e .  A d d i t i o n a l l y ,  t h e r e  a r e  some 
p h i l i s o p h i c a l  q u e s t i o n s  t o  be  c o n s i d e r e d  a s  t o  w h e t h e r  
p e r s o n s  who o p e r a t e  c a r s  s h o u l d  b e  e x p e c t e d  t o  p a y  f o r  
i n s u r a n c e  a s  p a r t  o f  t h e  c o s t  o f  o p e r a t i o n  o r  w h e t h e r  t h e y  
s h o u l d  s e e k  o t h e r  a l t e r n a t i v e s  a s  t r a n s i t  o r  c a r  p o o l i n c ;  i f  
t h e y  d o  n o t  d e s i r e  t o  p a y  t h e  c o s t  o f  i n s u r a n c e .  In  
g e n e r a l ,  t h e  c o s t  o f  i n s u r a n c e  may b e  p r o h i b i t i v e  f o r  some 
i n d i v i d u a l s . . .  h o w e v e r , d e t e r m i n i n g  who t h e y  a r e  may b e  
d i f f i c u l t .  T h e  q u e s t i o n  o f  p r o v i d i n g  a s u b s i d y  f o r  a u t o  
i n s u r a n c e  r a i s e s  a  number  o f  p h i l i s o p h i c a l  q u e s t i o n s  b o t h  on 
a l e g i s l a t i v e  a n d  i n d u s t r y  l e v e l .  I t  may b e  mo re  a p p r o p r i a t e  
i n  t h e  n e a r  f u t u r e  t o  e x p l o r e  o p t i o n s  t o  make c h a n g e s  i n  
r a t i n g  m e c h a n i sm s  t o  e n s u r e  t h e  l o w e s t  p o s s i b l e  r a t e s  a r e  
c o n s i s t e n t l y  a v a i l a b l e .
P a r a p h r a s e d  c om m en t s  f r om  a g e n c i e s  w h i c h  w e r e  i n t e r v i e w e d  
f o l l o w .
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The  f o l l o w i n g  i s  a summary o f  t h e  i n t e r v i e w s  c o n d u c t e d .

A l l  I n d u s t r y  R e s e a r c h  A d v i s o r y  C o u n c i l  
Oak B r o o k ,  I l l i n o i s  
3 1 2 - 9 2 0 - 1 1 7 7  
Don S e a g r a v e s

M o s t  s t a t e s  h a v e  a d d r e s s e d  t h e  h i g h  r i s k  d r i v e r  a s  
o p p o s e d  t o  t h e  l ew  in c om e  m o t o r i s t .  He knows  o f  no  s p e c i f i c  
p l a n  a d d r e s s i n g  low  in c om e  d r i v e r s .  M o s t  p r o t e s t s  come f r om  
t h e  m i d d l e  in c om e  d r i v e r  and  l e g i s l a t i v e  e f f o r t s  h a v e  b e en  
d i r e c t e d  a t  s o l v i n g  p r o b l e m s  i n  t h i s  a r e a .  T h e  g e n e r a l  
p o s i t i o n  o f  t h e  i n d u s t r y  a n d  r a t i n g  b u r e a u s  i s  t h a t  t h e  c o s t  
o f  t h e  p r o d u c t  s h o u l d  b e  r e a s o n a b l y  r e l a t e d  t o  t h e  
e x p e r i e n c e  o f  t h e  g r o u p  i n s u r e d ,  ( i . e .  h i g h  r i s k  d r i v e r s  
s h o u l d  p a y  h i g h e r  p r e m i u m s . )

When y o u  d e p a r t  f r o m  t h a t  c o n c e p t  y o u  l o s e  g e n e r a l  
c o m p e t i t i o n  by  t e l l i n g  c o m p a n i e s  w h a t  t o  c h a r g e .  The  
c o m p a n i e s  r e s e n t  t h a t .  Any s u b s i d y  c a u s e s  a d i s t o r t i o n  in  
t h a t  c o m p e t i t i v e  m a r k e t .

R a t h e r  t h a n  p r o v i d e  a s p e c i f i c  p r o g r a m  f o r  p aym en t  o f  
a u t o  i n s u r a n c e ,  he  s u g g e s t e d  t h a t  i t  b e  t r e a t e d  a s  w e l f a r e .  
I f  t h e  p e r s o n  r e q u i r e s  m o r e  money t o  h a v e  t h e  n e c e s s i t i e s ,  
t h e n  w e l f a r e  p a ym en t s  s h o u l d  b e  i n c r e a s e d . . .  n o t  c r e a t i o n  o f  
a s p e c i f i c  i n s u r a n c e  s u b s i d y .

The  number  o f  p e o p l e  f o r  whom a u t o  i n s u r a n c e  i s  t r u l y  
u n a f f o r d a b l e  i s  v e r y  s m a l l .

C o m p e t i t i o n  k e e p s  t h e  m a r k e t p l a c e  h e a l t h y  and  p r o d u c e s  
a w i d e  v a r i a n c e  i n  r a t e s .  T h e r e  a r e  many f a c t o r s  p e o p l e  c an  
d o  t o  l e s s e n  t h e  c o s t  o f  i n s u r a n c e  s u c h  a s  t h e  number  and  
t y p e  o f  v e h i c l e s  i n s u r e d .  * * * * *
N a t i o n a l  A s s o c i a t i o n  o f  I n d e p e n d e n t  I n s u r e r s  
I l l i n o i s  3 1 2 - 2 9 7 - 7 8 0 0  
T e r r y  T y r p i n

N o t  aw a r e  o f  any p r o g r a m  w h i c h  s p e c i f i c a l l y  a d d r e s s e s  
l ow  in c om e  d r i v e r s .  C o m p e t i t i o n  i s  t h e  m o s t  n o rm a l  
p r o c e d u r e  f o r  p r o v i d i n g  r a t e  f l e x i b i l i t y  a n d  i t  p r o v i d e s  t h e  
b e s t  r a t i n g  e n v i r o n m e n t .  E v e r y  s t a t e  h a s  d i f f e r e n t  l aw s  and  
n u a n c e s  w h i c h  a f f e c t  r a t e  s e t t i n g .  T h e r e  a r e  many p r o g r am s  
f o r  h i g h  r i s k  b u t  h e  was  n o t  a w a r e  o f  p r o g r a m s  f o r  low  
i n c om e  d r i v e r s .  T h e r e  i s  no  m o d e l  l e g i s l a t i o n  h e  i s  aw a re  
o f  d e s i g n e d  s p e c i f i c a l l y  t o  make c a r  i n s u r a n c e  mo re  
a f f o r d a b l e  f o r  l ow  in c om e  m o t o r i s t s .
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N a t i o n a l  I n s u r a n c e  C on sum e r  O r g a n i z a t i o n  
344  Commerce S t r e e t
A l e x a n d r i a ,  VA 2 2 3 1 4  7 0 3 - 3 4 9 - 8 0 5 0
Bob  H u n t e r ,  D i r e c t o r
The p r o b l e m  o f  l ow  in c om e  d r i v e r s  p r e s e n t s  a C a t c h  2 2 .  On 
one  h a n d ,  t h e  c o s t  o f  i n s u r a n c e  may p r e s e n t  a  h a r d s h i p .  On 
t h e  o t h e r  h a n d ,  t h e  l ow  i n c om e  d r i v e r  n e e d s  some mean s  o f  
f i n a n c i a l  p r o t e c t i o n  i n  c a s e  o f  an a c c i d e n t ,  e s p e c i a l l y  i f  
t h e  p e r s o n  h a s  no  a s s e t s .  Some s t a t e s  m an d a t e  
u n / u n d e r i n s u r e d  c o v e r a g e .  H a w a i i  g i v e s  l ow  in c om e  p e r s o n s  
f r e e  i n s u r a n c e .
He n o t e d  t h e  u n i n s u r e d  m o t o r i s t  p r o v i s i o n  i n  V i r g i n i a  w h i c h  
a l l o w s  u n i n s u r e d  m o t o r i s t s  t o  p a y  $ 2 0 0  a t  t h e  t im e  o f  
r e g i s t r a t i o n  i f  t h e y  d o n ' t  h a v e  i n s u r a n c e .  He a l s o  n o t e d  
t h a t  $ 2 0 0  i s  m o re  t h a n  t h e  c o s t  o f  i n s u r a n c e  i n  m o s t  c a s e s  
s o  t h i s  d o e s  n o t  r e a l l y  a d d r e s s  t h e  p r o b l e m .
The  r a t i n g  p r o c e s s  i n  e a c h  s t a t e  w i l l  h a v e  t h e  g r e a t e s t  
e f f e c t  on t h e  p r i c e  o f  i n s u r a n c e  and  l aw s  r e l a t i n g  t o  r a t e s  
s h o u l d  be  a d d r e s s e d  t o  a s s u r e  g o o d  r a t e s . . . ( i . e .  w h e t h e r  
i n v e s tm e n t  i n c o m e  i s  u s e d  i n  c a l c u l a t i n g  r a t e  b a s e . )
NICO a l s o  d i d  a s t u d y  o f  a l l  c o m p u l s o r y  l aw  s t a t e s  and  
d e t e rm in e d  t h a t  t h e r e  w as  n o  c o r r e l a t i o n  b e tw e en  t h e  
i n c r e a s e  i n  p r em ium  c o s t  and  p a s s a g e  o f  c o m p u l s o r y  l a w s .

A r i z o n a  D e p t ,  o f  I n s u r a n c e  
D e l o r i s  W i l l i a m s o n  
6 0 2 - 2 5 5 - 5 4 2 2
T h e r e  i s  no  s p e c i f i c  l ow  i n c o m e  p r o g r a m  in  A r i z o n a .  The  
m a r k e t  i s  c o m p e t i t i v e  i n  a l l  l i n e s . . . p a r t i c u l a r l y  a u t o .  S i n c e  
e n a c tm e n t  o f  t h e  l a w ,  t h e r e  h a v e  b e en  no  p r o b l e m s  r e l a t e d  t o  
l ow  in com e  d r i v e r s .
P r i o r  t o  e n a c tm e n t  a s u r v e y  was  d on e  t o  s e e  i f  a s t a t e  
s u b s i d i z e d  l ow  in c om e  d r i v e r s . . .  n on e  was f o u n d .  T h e r e  was  
some i n i t i a l  c o n c e r n  o f  t h e  e f f e c t  o f  t h e  law on l ow  in c om e  
d r i v e r s , ,  and  t h e  G o v e r n o r  r e c e i v e d  a few i n q u i r i e s  on  t h e  
s u b j e c t .  H o w e v e r ,  t h e r e  h a v e  b e e n  no p r o b l e m s  w i t h  t h e  
e f f e c t  o f  t h e  l a w .
I d a h o  D e p t ,  o f  I n s u r a n c e  
T r e n t  Woods C o m m i s s i o n e r  
2 0 8 - 3 3 4 - 2 2 5 0
He c o n d u c t e d  a s u r v e y  o f  p r em ium  c o s t s  and f o u n d  c o v e r a g e  
a v a i l a b l e  a t  a b o u t  $ 4 0  f o r  a  s i x  mon th  p e r i o d .  T h e r e  i s  no  
i n d i g e n t  r a t i n g  s y s t e m  and  h e  d o e s n ' t  u n d e r s t a n d  why an y on e  
w ou ld  e v e r  h a v e  s u c h  a p l a n .  I d a h o  i s  o p en  c o m p e t i t i o n  and  
a v a i l a b i l i t y  o f  l ow  c o s t  i n s u r a n c e  i s  n o t  a p r o b l e m .
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I l l i n o i s  I n s u r a n c e  D e p t .
2 1 7  7 8 2  7 4 4 6  
J a n e t  F r y e
N e v e r  h e a r d  o f  any  p r o g r a m  d e s i g n e d  f o r  l ow  in c om e  
d r i v e r s . . . . p u b l i c  o r  p r i v a t e .  Open c o m p e t i t i o n  s t a t e s  t e n d  
t o  h a v e  a f f o r d a b l e  r a c e s .  N o t  aw a r e  i f  t h e  c o s t  o f  a u t o  
i n s u r a n c e  p r e s e n t s  a h a r d s h i p  i n  I l l i n o i s .  I t  may b e  
e x p e n s i v e  f o r  t h o s e  who h a v e  p o o r  d r i v i n g  r e c o r d s .  I f  t h e y  
a r e  u n a b l e  t o  a f f o r d  i n s u r a n c e ,  why d o  t h e y  a f f o r d  a c a r  i n  
t h e  f i r s t  p l a c e ?  I f  t h e  i n d u s t r y  s u b s i d i z e d  l ow  in c om e  
m o t o r i s t s ,  t h e r e  w o u l d  l i k e l y  b e  a r e v e r s e  e f f e c t  on  t h e  
c o n s um e r  who p a y s  f u l l  p r em ium  a s  t h a t  p e r s o n  m i g h t  h a v e  
i n c r e a s e d  p r em ium s  t o  make up  f o r  t h e  l ow  i n c om e  s u b s i d y .
M i n n e s o t a  I n s u r a n c e  D e p t .
6 1 2 - 2 9 6 - 6 9 4 4
W i l l i a m  K y l e /  S u p e r v i s o r  o f  I n s u r a n c e  A n a l y s t s
No p r o g r am  i n  M i n n e s o t a  d e s i g n e d  a s  a s u b s i d y  i s  i n  p l a c e .  
N o t  aw a re  o f  any  s t a t e  w i t h  s u c h  a p r o g r a m .  T h e r e  may b e  a 
p r o b l e m  f o r  t h e  l ow  in c om e  o r  y o u t h f u l  d r i v e r .  B u t  t h e r e  i s  
l i t t l e  d o c u m e n t a t i o n  i n  M i n n e s o t a  t o  show  t h a t  m a n d a t o r y  
i n s u r a n c e  h a s  c r e a t e d  any  p r o b l e m s  f o r  l ow  in c om e  d r i v e r s .
N o r t h  C a r o l i n a  I n s u r a n c e  D e p t .
R i c h a r d  P r i c e  
9 1 9 - 7 3 3 - 7 3 4 3
No s p e c i f i c  s u b s i d y  p r o g r am  i n  p l a c e .  H o w e v e r ,  t h e r e  a r e  
o t h e r  r a t i n g  f a c t o r s  i n  N o r t h  C a r o l i n a  w h i c h  a f f e c t  t h e  
p r i c e  o f  i n s u r a n c e  f o r  some g r o u p s .  N o r t h  C a r o l i n a  d o e s  n o t  
a l l o w  f a c t o r s  a s  a g e ,  g e n d e r  o r  m a r i t a l  s t a t u s  i n  
d e t e r m i n i n g  r a t e s .  I n s t e a d  a m e r i t  r a t i n g  s y s t e m  i s  u s e d  
w he re  e v e r y o n e  i s  c h a r g e d  a f l a t  r a t e  w h i c h  i s  t h e n  
i n c r e a s e d  d e p e n d i n g  on t h e  number  o f  a c c i d e n t s  and  
v i o l a t i o n s  a p e r s o n  may h a v e .  T h i s  t e n d s  t o  l o w e r  r a t e s  f o r  
p e r s o n s  u n d e r  2 5 ,  p a r t i c u l a r l y  m a l e s .  T h e  m a n d a t o r y  l aw  h a s  
c r e a t e d  no p r o b l e m s  f o r  low  in c om e  d r i v e r s  and  may h a v e  t h e  
e f f e c t  o f  l o w e r i n g  t h e  r a t e s  by e x p a n d i n g  t h e  b a s e  o f  t h e  
number o f  p e o p l e  i n s u r e d .  N o r t h  C a r o l i n a  t a k e s  a s t r i c t  
s t a n c e  on r a t e  m a k i n g .  A m a n d a t o r y  l aw  w o u l d  b e  g o o d  f o r  t h e  
p e o p l e  o f  A l a s k a .
O r e g on  I n s u r a n c e  D e p t .
B i l l  H a s k e l l  
5 0 3 - 3 7 8 - 4 2 7 1
No s u c h  l aw  o r  p l a n  f o r  l ow  in com e  d r i v e r s  i n  p l a c e .  
I n s u r a n c e  i s  a p r o b l e m  f o r  y o u t h f u l  d r i v e r s  w i t h  p o o r  
d r i v i n g  r e c o r d s .  He s e e s  no  s o l u t i o n  o u t s i d e  o f  
s u b s i d i z a t i o n .

-<*1
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T e x a s  I n s u r a n c e  D e p t .
Don O ' B r i e n ,  D i r e c t o r  o f  A u t o  I n s u r a n c e  
5 1 2 - 4 7 5 - 3 4 8 6
I n s u r a n c e  c o s t  may b e  a p r o b l e m  f o r  l ow  i n c om e  d r i v e r s .  He 
h a s  h e a r d  H a w a i i  may a d d r e s s  t h a t  p r o b l e m  i n  somo w ay .  T e x a s  
r e c e n t l y  c h a n g e d  minimum l i m i t s  f o r  f i n a n c i a l  r e s p o n s i b i l i t y  
and a l s o  made  c h a n g e s  t o  t h e  a s s i g n e d  r i s k  p o o l  w h i c h  
a c c o u n t s  f o r  some r a t e  i n c r e a s e .
W e s t  V i r g i n i a  I n s u r a n c e  D e p t .
C h e r y l  D a v i s /W a n d a  S m i t h  C on s um e r  S e r v i c e s  
3 0 4 - 3 4 8 - 3 3 8 6
No p r o g r a m  d e s i g n e d  t o /m a k e  i t  m o re  a f f o r d a b l e  f o r  low  
i n c om e  d r i v e r s .  WV i^ '  a p r i o r  a p p r o v a l  s t a t e .  No i d e a  
w h e t h e r  t h e  c o s t  p r e s e n t s  a  p r o b l e m  f o r  l ow  in c om e  d r i v e r s .  
Th e  c o s t  o f  i n s u r a n c e  w i l l  c a u s e  a h a r d s h i p  o n  some p e o p l e ,  
b u t  i f  y o u  c a n  a f f o r d  t o  own a c a r ,  y o u  s h o u l d  b e  a b l e  t o  
a f f o r d  i n s u r a n c e .  Many low  in c om e  d r i v e r s  o f t e n  h a v e  p o o r  
d r i v i n g  r e c o r d s  and  n e e d  i n s u r a n c e  t h e  m o s t .  T h e r e  was c h a o s  
when t n e  m a n d a t o r y  l aw  f i r s t  w en t  i n t o  e f f e c t ,  b u t  i t  i s  
w o r k i n g  w e l l  now and i s  a c h i e v i n g  d e s i r e d  r e s u l t s .

O h i o  I n s u r a n c e  I n s t i t u t e  
B i l l  F l e t c h e r  
6 1 4 - 2 2 8 - 1 5 9 3
N o t e d  t h a t  H a w a i i  may h a v e  a s u b s i d y  p r o g r a m .  O h i o  i s  an 
o p en  c o m p e t i t i o n  s t a t e  w h i c h  c r e a t e s  a w id e  v a r i e t y  o f  
c o v e r a g e s  and  r a t e s .  He n o t e d  t h a t  N a t i o n w i d e  j u s t  d r o p p e d  
i t ' s  p r em ium s  by  10%. The  c o s t  o f  i n s u r a n c e  f o r  l ow  in come  
d r i v e r s  i s  n o t  a s e v e r e  p r o b l e m .  P e o p l e  a r e  s t a r t i n g  t o  s h o p  
a r o u n d .  O h i o  makes  a s t r o n g  e f f o r t  t o  e d u c a t e  t h e  p u b l i c  t o  
s h o p  a r o u n d  and  n o t  t a k e  t h e  f i r s t  p o l i c y  o f f e r e d .

H a w a i i
A l l e n  G u s h i k e n  
8 0 8 - 5 4 8 - 5 4 5 0
H a w a i i  i s  a m a n d a t o r y  no f a u l t  s t a t e .  S i n c e  t h e  m an d a t o r y  
l aw  was e n a c t e d  i n  1 9 7 4 ,  t h e r e  h a s  a l s o  b e e n  a p r o g r am  t o  
p a y  f o r  t h e  i n s u r a n c e  o f  p e r s o n s  o f  p u b l i c  a s s i s t a n c e .  
H a w a i i  h a s  a j o i n t  u n d e r w r i t i n g  p l a n .
A l l  c o m p a n i e s  who d o  b u s i n e s s  i n  H a w a i i  m u s t  b e  p a r t  o f  t h e  
p l a n .  8 o f  t h e  l a r g e s t  c a r r i e r s  a r e  t h e  s e r v i c e  a g e n t s  f o r  
t h e  p l a n .
When a p e r s o n  i s  d e t e r m i n e d  t o  b e  q u a l i f i e d  f o r  p u b l i c  
a s s i s t a n c e ,  i t  i n c l u d e s  a u t o  i n s u r a n c e .



The  p e r s o n  i s  g i v e n  a  c e r t i f i c a t e  t o  t a k e  t o  o n e  o f  th .e  8 
s e r v i c e  a g e n t s  who a g r e e  t o  c o v e r  t h e  p e r s o n  a t  min imum  
l i m i t s .  No p r em iu m s  a r e  p a y e d  by  a n y on e  f o r  t h e  i n d i g e n t  
p e r s o n .
I f  t h e  p rem ium s  t a k e n  i n  by  t h e  8 s e r v i c e  c a r r i e r s  f r o m  
i n s u r i n g  n o n - i n d i g e n t s  a r e  n o t  s u f f i c i e n t  t o  c o v e r  c l a i m s  
f i l e d  by  i n d i g e n t s ,  a l l  o t h e r  i n s u r a n c e  c o m p a n i e s  a r e  
a s s e s s e d  on a  p r o  r a t a  b a s i s  t o  make up  t h e  d i f f e r e n c e .
When t h e  p l a n  was  e n a c t e d  i t  w as  e x p e c t e d  t h a t  t h e  p r em ium s  
t a k e n  i n  f r om  c o v e r i n g  o t h e r  p e o p l e  w o u l d  mo re  t h a n  make u p  
f o r  t h e  c o s t  o f  c l a i m s  f i l e d  b y  i n d i g e n t s  who w e r e  g i v e n  
f r e e  i n s u r a n c e .  T h i s  h a s  n o t  b e e n  t h e  c a s e .
I n  10 y e a r s  t h i s  h a s  a m o u n t e d  t o  a b o u t  8 m i l l i o n  d o l l a r s  
w h i c h  h a s  b e e n  a s s e s s e d  t o  a l l  i n s u r a n c e  c o m p a n i e s  i n  t h e  
s t a t e .
T h e  n e t  e f f e c t  o f  a s s e s s i n g  o t h e r  c o m p a n i e s  f o r  c l a i m s  by  
i n d i g e n t ?  i s  an  i n c r e a s e  f o r  n o r m a l . c u s t o m e r  p o l i c i e s  s i n c e  
t h e  c o s t  o f  t h e  p r o d u c t  i s  r e l a t e d  t o  t h e  c o s t  o f  d e l i v e r i n g  
s e r v i c e  on c l a i m s .  T h e  i n t e n t  o f  t h e  p l a n  was t o  b e  s e l f  
s u p p o r t i n g  when i t  w as  e n a c t e d .  I t  h a s  n e v e r  w o r k e d  t h a t  
way .  The i n s u r a n c e  i n d u s t r y  d o e s  n o t  l i k e  t h e  u n d e r w r i t i n g  
p l a n .  T h e r e  h a v e  b e e n  a t t e m p t s  t o  e l i m i n a t e  i t  b u t  n on e  h a v e  
s u c c e e d e d  y e t .
V i r g i n i a
8 0 4 - 7 8 6 - 3 6 6 7
Has  a c o n c e p t  c a l l e d  t h e  u n i n s u r e d  m o t o r i s t  f u n d  w h i c h  
a l l o w s  an u n i n s u r e d  p e r s o n  t o  p a y  $ 2 0 0  a t  t im e  o f  
r e g i s t r a t i o n  a s  o p p o s e d  t o  h a v i n g  a u t o  i n s u r a n c e .  S e c  n o t e s  
u n d e r  N a t i o n a l  I n s u r a n c e  C on s um e r  O r g a n i z a t i o n  f o r  m o r e  
d e t a i l s .

Hawaii (continued)
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T o :

F r om :  
R e :

S e n a t o r  D i c k  E l i a s o n  
S e n a t o r  Bob  M u l c a h y  
S e n a t o r  V i c  F i s c h e r
R e p .  C h a r l i e  B u s s e l l  
R e p .  Ron Wendte  
R e p .  J o e  H ay e s
J e f f  Day </ :
C o s t s  o f  HB 7

T h e  c o m m i t t e e  h a s  r e q u e s t e d  a f i s c a l  c o m p a r i s o n  c f  t h e  
H o u s e  a p p r o a c h  v e r s u s  t h e  S e n a t e  a p p r o a c h .
T h e  H ou se  v e r s i o n  e s t a b l i s h e s  an e n f o r c e m e n t  p r o c e d u r e  
t o  s e e  t h a t  m o t o r i s t s  c om p ly  w i t h  t h e  i n s u r a n c e  Law .  The  
S e n a t e  p r o p o s a l  a f f e c t s  o n l y  i n s u r e r ;  i n  t h a t  i t  r e q u i r e s  
t h em  t o  o f f e r  u n i n s u r e d  o r  u n d e r i n s u : ' e d  c o v e r a g e  t o  
c u s t o m e r s .  I n  t h a t  t h e  S e n a t e  v e r s i o n  o n l y  a f f e c t s  
i n s u r a n c e  w r i t e r s ,  t h e r e  i s  no  f i s c a  . im p a c t  t o  t h e  s t a t e .
FOR FY 8 5 :  e f f e c t i v e  d a t e  o f  H o u s e  v e r s i o n  i s  1 / 3 5 .
D e p t .
Com. and  E c o n .  D vp .  
D i v .  o f  I n s u r a n c e
L a v ;

P u b l i c  S a f e t y  
M o t o r  V e h i c l e s

H ou se  V e r s i o n
F 7 & T -

o

$ 1 7 7 . 2

n i l *

0

2 E 4 . 2

S e n a t e  V e r s i o n
F W

0  0

3 0 J.Z 0

$ 3 2 2 . 6  5 ^ 2 .  59J. 2 0
F u r t h e r  i n f o r m a t i o n  h a s  b e en  r e q u e s t e d  f r o m  t h e  D e p a r tm e n t  
o f  H e a l t h  and  S o c i a l  S e r v i c e s  r e l a t i n g  t o  t h e  a t t a c h e d  memo 
w h i c h  s u g g e s t s  a m a n d a t o r y  law  may h a v e  a p o s i t i v e  f i s c a l  
im p a c t  on t h e i r  p r o g r a m s .
T h e  c o s t  o f  t h e  o r i g i n a l  H o u s e  B i l l  a s  a d o p t e d  l a s t  y e a r  
was  p r e d i c t e d  t o  b e  9 9 0 . 1 .

C a a A  S  u S ' f e / 7 )  b c e o  z ? s L e c j -  " V o  ^ u V ^ n f i r V  .
-Hscal not



As t o  t h e  c o s t  t o  t h e  c o n s u m e r ,  I  h a v e  a t t a c h e d  a s y n o p s i s  
o f  commen ts  e x c e p t e d  f r o m  t h e  n a t i o n w i d e  s u r v e y  t h i s  
o f f i c e  c o n d u c t e d  o f  m a n d a t o r y  i n s u r a n c e  l aw  s t a t e s  d u r i n g  
t h e  p a s t  i n t e r i m .  The  o r i g i n a l  . l e t t e r s  a r e  a v a i l a b l e  upon  
r e q u e s t  t o  a n y o n e  who w o u ld  w i s h  t o  r e v i e w  th em .
F i n a l l y ,  c om m en t s  w e r e  made by  an i n s u r a n c e  i n d u s t r y  
r e p r e s e n t a t i v e  a t  t o d a y ' s  h e a r i n g  t h a t  a s t u d y  bv  B e s t ' s  
I n s u r a n c e  M an ag em en t  R e p o r t  showed t h a t  m a n d a t o r y  l aw s  
i n c r e a s e d  p r e m i u m s .  W ha t  was  n o t  m e n t i o n e d  i s  t h a t  t h e  
f o l l o w i n g  m a n d a t o r y  s t a t e s  f e l l  i n  r a n k  d u r i n g  t h e  same  
t im e  a s  t h e  r a n k i n g  r e l a t e s  t o  p rem ium  c o s t .

A d d i t i o n a l l y ,  t h e r e  a r e  non m a n d a t o r y  s t a t e s  w h i c h  saw  
d r a m a t i c  p r em ium  i n c r e a s e s  s u c h  a s  A r k a n s a s  w h i c h  jum ped  
f r om  4 6 t h  t o  3 0 t h  p l a c e .
I f  y o u  h a v e  q u e s t i o n s  o r  w o u l d  l i k e  f u r t h e r  c l a r i f i c a t i o n  
on any  o f  t h e s e  s u b j e c t s  o r  o t h e r s  r e l a t e d  t o  t h e  t o p i c  
p l e a s e  g i v e  me a c a l l .

(T"), .J— L I . _ . .  J_ .. T~___ . , L    .. „

R an k in g  1 9 8 2  R a n k in g  1 9 8 1

MONTANA
UTAH
NORTH DAKOTA 
IDAHO
NEW MEXICO
INDIANA
KENTUCKY

34
36
38
40
41 
4 4 
45

25
31
34
38
30
A 1
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MANDATORY INSURANCE LAW SURVEY

In  O c t o b e r  1 9 8 3 ,  l e t t e r s  w e r e  s e n t  t o  i n s u r a n c e  c o m m i s s i o n e r s  
o f  a l l  s t a t e s  and  t o  M o t o r  V e h i c l e  D e p a r t m e n t s  r e q u e s t i n g  an 
u p d a t e  on  t h e i r  i n s u r a n c e  l a w s  and  an  a n a l y s i s  o f  how t h e y  
w e r e  w o r k i n g .
T h e  a t t a c h e d  i s  a g e n e r a l  summary o f  c omm en ts  f r om  s t a t e s  
w i t h  m a n d a t o r y  l a w s .  T h i s  r e p o r t  i s  n o t  a c o m p l e t e  l i s t i n g  
o f  a l l  c om m en t s  a s  many r e s p o n s e s  a r e  v e r y  l e n g t h y .  T h i s  
r e p o r t  i s  d e s i g n e d  t o  b e  r e p r e s e n t a t i v e  o f  t h e  c omm en t s  
r e c e i v e d .  C o p i e s  o f  c o m p l e t e  l e t t e r s  a r e  a v a i l a b l e  f r o m  t h e  
S p e a k e r ' s  O f f i c e .
A t  t h e  t im e  o f  t h e  w r i t i n g  o f  t h i s  r e p o r t ,  r e s p o n s e s  h a d  n o t  
b e e n  r e c e i v e d  f r o m  a l l  s t a t e s ,  b u t  a  m a j o r i t y  h a d  r e s p o n d e d .
T h e  f o r m a t  o f  t h i s  r e p o r t  w i l l  b e  t o  l i s t  t h e  q u e s t i o n  a t  t h e  
t o p  o f  t h e  p a g e .  C om men ts  f r o m  v a r i o u s  o f f i c i a l s  w i l l  f o l l o w  
and b e  n o t e d  a s  t o  s o u r c e .



DO YOU BEL IEVE THE MANDATORY ASPECT OF YOUR LAW I S  A D IRECT  
INFLUENCE ON INCREASING PREMIUM COSTS FOR INSURANCE P O L IC I E S ?

T h e  D e p a r tm e n t  o f  I n s u r a n c e  h a s  n o t  y e t  s e e n  any  c ompany  r a t e  
i n c r e a s e s  d i r e c t l y  r e l a t e d  t o  t h e  l o s s  e x p e r i e n c e  o r  
u n d e r w r i t i n g  e x p e n s e s  a s s o c i a t e d  w i t h  t h e  p r e v i o u s l y  u n i n s u r e d  
m o t o r i s t .

- D e l o r i s  W i l l i a m s o n  C h i e f  D e p . D i r .  A r i z .  D e p t ,  o f  I n s .
I  d o n ' t  b e l i e v e  t h a t  t h i s  m a n d a t o r y  l i a b i l i t y  h a s  h a d  any  
i n f l u e n c e  on i n c r e a s i n g  p r em ium  r a t e s  f o r  t h e  a v e r a g e  d r i v e r .  

- T r e n t  W ood s  D i r e c t o r  I d a h o  D e p t ,  o f  I n s u r a n c e
T h e  S t a t e  o f  K a n s a s  i s  e x p e r i e n c i n g  i n c r e a s e d  p r em ium  c o s t s .  I t  
s h o u l d  b e  p o i n t e d  o u t ,  h o w e v e r ,  t h a t  we f e e l  t h e  i n c r e a s e  i s  
c o m p r i s e d  o f  t h e  i n c r e a s e d  c o s t  o f  b o d i l y  i n j u r y  and p r o p e r t y  
d am ag e  du e  t o  t h e  i n f l a t i o n  r a t e .

- F l e t c h e r  B e l l  K a n s a s  I n s u r a n c e  C o m m i s s i o n e r
T h e  c o s t  o f  a u t o  i n s u r a n c e  i n  M i c h i g a n  i s  n o t  p r o h i b i t i v e .  I  d o  
n o t  b e l i e v e  t h e  m a n d a t o r y  a s p e c t  o f  t h e  l aw  h a s  c a u s e d  c o s t s  t o  
r i s e .

-N a n cv  B a e r w a l d t  M i c h i g a n  I n s u r a n c e  C o m m i s s i o n e r
I t ' s  d i f f i c u l t  t o  d e t e r m i n e  i f  t h e  r i s i n g  c o s t  o f  a u t o  i n s u r a n c e  
i s  a t t r i b u t a b l e  c n l y  t o  i n f l a t i o n  o r  i f  t h e  e x t r a  f i r s t  p a r t y  no  
f a u l t  b e n e f i t s  a l s o  c o n t r i b u t e .

- W i l l i a m  K y l e  M i n n e s o t a  S u p e r v i s o r  o f  I n s u r a n c e  A n a l y s t s
N o ,  g e n e r a l l y  t h e  c o s t  o f  t h e  p r o d u c t  r e m a i n s  t h e  s am e .

- T h om a s  B u z b y  L e g i s l a t i v e  L i a i s o n  
P e n n s y l v a n i a  I n s u r a n c e  D e p t .

We e s t i m a t e  t h e  c o s t  o r  " s u b s i d y "  i n c u r r e d  by  e a c h  ow n e r  o f  an  
i n s u r e d  m o t o r  v e h i c l e  i s  a p p r o x i m a t e l y  t h e  c o s t  o f  o n e  t a n k f u l l  
o f  g a s o l i n e  p e r  y e a r .  We d o  n o t  t h i n k  t h i s  i s  an e x o r b i t a n t  
s u b s i d y .  U n f o r t u n a t e l y ,  o t h e r  f a c t o r s  b e s i d e s  t h e  l aw  h a v e  
d r i v e n  up  t h e  c o s t  o f  a u t o m o b i l e  i n s u r a n c e .

- J o h n  R i c h a r d s  D e p u t y  C h i e f  I n s u r a n c e  C o m m i s s i o n e r  
S o u t h  C a r o l i n a

N o ,  t h e r e  h a s  b e e n  n o  i n d i c a t i o n  t h a t  c o m p u l s o r y  i n s u r a n c e  h a s  
h a d  any  e f f e c t  on  p r e m iv . ”- c o s t s .

- R i c h a r d  Shaw W e s t  V i r g i n i a  I n s u r a n c e  C o m m i s s i o n e r
We h a v e  no  r e a s o n  t o  b e l i e v e  t h i s  l a w  h a s  h a d  an i n f l u e n c e  
on  i n c r e a s i n g  p r em iu m  c o s t s .

- J o s e p h i n e  D r i s c o l l  O r e g o n  I n s u r a n c e  C o m m i s s i o n e r
I  d o  n o t  b e l i e v e  m a n d a t o r y  i n s u r a n c e  h a s  h a d  an a p p r e c i a b l e  
e f f e c t  on  a u t o  i n s u r a n c e  r a t e s .

- D a v i d  E l l i o t t  D e l a w a r e  I n s u r a n c e  C o m m i s s i o n e r



WHAT EFFECT HAS A MANDATORY LAW HAD ON THE NUMBER OF MOTORISTS  
WHICH ARE PLACED IN  THE ASSIGNED R I SK  POOL AND ON THE PATES  
CHARGED THOSE IN  THE POOL? ______________________________________________

T h e  number  o f  m o t o r i s t s  p l a c e d  i n  t h e  a s s i g n e d  r i s k  p o o l  h a s  n o t  
s u b s t a n t i a l l y  i n c r e a s e d  and  c a n n o t  b e  a t t r i b u t a b l e  t o  t h e  im p a c t  
o f  t h e  p r e v i o u s l y  u n i n s u r e d  m o t o r i s t .

- D e l o r i s  W i l l i a m s o n  C h i e f  D e p .  D i r .  A r i z .  D e p t ,  o f  I n s .
We d i d  e x p e r i e n c e  i n c r e a s e s  i n  t h e  number  o f  a p p l i c a t i o n s . . .  i n  
1 9 7 3  when m a n d a t o r y  i n s u r a n c e  a n d  n o  f a u l t  was  e n a c t e d . . .
S i n c e  1 9 8 0 ,  t h e  n um b e r  o f  a p p l i c a t i o n s  i n  t h e  a s s i g n e d  r i s k  p l a n
h a s  l e v e l e d  o f f  a n d  we a r e  now e x p e r i e n c i n g  a s i g n i f i c a n t
d e c r e a s e  i n  t h e  n um b e r  o f  s u c h  a p p l i c a t i o n s .  T h e  r e c e n t
s u b s t a n t i a l  d e c r e a s e  i n  t h e  n um b e r  o f  a p p l i c a t i o n s  f o r  i n s u r a n c e
t h r o u g h  t h e  a n s i n g e d  r i s k  p l a n  c o u l d  b e  e x p l a i n e d  b y  t h e  r e c e n t  
e n t r y  i n t o  t h e  v o l u n t a r y  m a r k e t  o f  t h r e e  i n s u r e r s  w i l l i n g  t o  
u n d e r w r i t e  s u b  s t a n d a r d  r i s k s .

- P e t e r  G i l l i e s  C o n n e c t i c u t  I n s u r a n c e  C o m m i s s i o n e r
We h a v e  no i n f o r m a t i o n  t j i a t  t h e  a s s i g n e d  r i s k s  p o o l  p r em iu m  h a v e  
b e e n  a f f e c t e d  b y  t h i s  l a w .

- T r e n t  W ood s  D i r e c t o r  I d a h o  D e p t ,  o f  I n s u r a n c e
I m m e d i a t e l y  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h e  l aw  on  J a n u a r y  1 ,  
1 9 7 4 ,  a p o p u l a t i o n  i n c r e a s e  w as  e x p e r i e n c e d  i n  t h e  a s s i g n e d  r i s k  
p o o l .  The  i n c r e a s e  i n  t h e  a s s i g n e d  r i s k  p o o l  c a n n o t  b e  
c o r r e l a t e d  w i t h  t h e  e n a c t m e n t  o f  m a n d a t o r y  l i a b i l i t y  i n s u r a n c e .  
I n  f a c t ,  r e c e n t  d a t a  h a s  i n d i c a t e d  a s  much a s  a  41% d e c r e a s e  i n  
t h e  p o o l ' s  p o p u l a t i o n .

- F l e t c h e r  B e l l  K a n s a s  I n s u r a n c e  C o m m i s s i o n e r
T h e  r a t e s  h a v e  c h a n g e d  v e r y  l i t t l e  s i n c e  t h e  n o  f a u l t  l a w  wen t  
i n t o  e f f e c t .  I  t h i n k  t h e  n um be r  o f  r i s k s  a r e  down a s  r e p o r t e d  
p r i o r  t o  1 9 7 5 .

- W i l l i a m  C o l e m e n  D i r e c t o r  P r o p e r t y  and C a s u a l t y  D i v i s i o n  
K e n t u c k y  I n s u r a n c e  D e p t .

W h i l e  t h e  m a n d a t o r y  a s p e c t  o f  t h e  l aw  u n d o u b t e d l y  c a u s e s  o u r  
r e s i d u a l  m a r k e t  t o  b e  m o re  p o p u l a t e d  t h a n  n o n - m a n d a t o r y  s t a t e s ,  
t h a t  p o p u l a t i o n  g e n e r a l l y  c o n s t i t u t e s  l e s s  t h a n  3% o f  t h e  t o t a l  
a u t o  i n s u r a n c e ,  m a r k e t  i n  t h e  s t a t e .

- N a n c y  B a e r w a ' d t  M i c h i g a n  I n s u r a n c e  C o m m i s s i o n e r
D o e s n ' t  a p p e a r  t o  h a v e  h a d  an  a d v e r s e  a f f e c t .  T h e  p o o l  i s  down 
c o n s i d e r a b l y  s i n c e  n o  f a u l t  w e n t  i n t o  e f f e c t .

- W i l l i a m  K y l e  M i n n e s o t a  S u p e r v i s o r  o f  I n s u r a n c e  A n a l y s t s
A t  f i r s t ,  t h e  n um be r  o f  r i s k s  i n c r e a s e d  d r a m a t i c a l l y  b u t  o v e r  
t h e  l a s t  s e v e r a l  y e a r s ,  t h e  n um b e r  o f  r i s k s  i n  t h e  p o o l  h a s  
d e c r e a s e d  f r o m  4 0 0 , 0 0 0  t o  a b o u t  1 2 5 , 0 0 0  w h i c h  i s  a b o u t  2 . 2 %  o f  
t h e  5 . 6  m i l l i o n  r e g i s t e r e d  v e h i c l e s .

- T h om a s  B u z b y  L e g i s l a t i v e  L i a i s o n  
P e n n s y l v a n i a  I n s u r a n c e  D e p t .



WHAT EFFECT HAS A MANDATORY LAW HAD ON THE NUMBER OF MOTORISTS  
WHICH ARE PLACED IN  THE ASSIGNED R I SK  POOL AND ON THE RATES 
CHARGED THOSE IN  THE POOL?

T h e r e  h a s  b e en  a d e c l i n e  i n  t h e  a s s i g n e d  r i s k  i n s u r a n c e  v o l u m e .  
- R i c h a r d  Shaw  W e s t  V i r g i n i a  I n s u r a n c e  C o m m i s s i o n e r

N o n e .
- J . T .  L a n g d o n  Wyoming I n s u r a n c e  C o m m i s s i o n e r

We h a v e  v e r y  f ew  p o l i c y  h o l d e r s  i n  t h e  A s s i g n e d  R i s k  P o o l .  T h e r e  
a p p e a r s  t o  b e  an e x c e l l e n t  m a r k e t p l a c e  f o r  s u b s t a n d a r d  r i s k s .  

- J o s e p h i n e  D r i s c o l l  O r e g o n  I n s u r a n c e  C o m m i s s i o n e r



' T o : R od  B e t i t  
D i r e c t o r
D i v i s i o n  o f  P u b l i c  A s s i s t a n c e

F r om : H e n r y  J e s k e  
C o l l e c t i o n s  M a n a g e r  
M e d i c a l  R e v i e w

D a t e :  May 2 5 ,  1 9 8 3

SUBJECT :  M e d i c a l  A s s i s t a n c e  R e q u i r e d  B e c a u s e  o f  U n i n s u r e d

I n  r e s p o n s e  t o  y o u r  i n q u i r y  o f  M e d i c a l  A s s i s t a n c e  n e e d s  
r e l a t e d  t o  u n i n s u r e d  a u t o m o b i l e  d r i v e r s  a n d  o w n e r s  I  am 
p r o v i d i n g  y o u  w i t h  t h i s  r e p o r t  o f  t h e  T P L  o f f i c e  i n v o l v e m e n t  
w i t h i n  t h i s  a r e a .
I t  h a s  b e e n  t h e  e x p e r i e n c e  o f  t h e  P u b l i c  A s s i s t a n c e  T P L  
o f f i c e  d u r i n g  t h e  l a s t  f o u r  y e a r s  t h a t  t h e  S t a t e  o f  A l a s k a  
d o e s  p a y  a  s i g n i f i c a n t  a m o u n t  o f  p u b l i c  a s s i s t a n c e  f o r  
i n d i v i d u a l s  who  h a v e  b e e n  i n j u r e d  b y  u n i n s u r e d  a u t o m o b i l e  
o w n e r s  o r  d r i v e r s  w h o  a r e  d e t e r m i n e d  t o  b e  l i a b l e  t o  t h e  
i n j u r e d  r e c i p i e n t .  A d i f f i c u l t y  o f  p r o v i d i n g  s t a t i s t i c s  i n  
t h i s  a r e a ,  h o w e v e r ,  i s  i n h e r e n t  i n  t h a t  t h i s  o f f i c e  n o r m a l l y  
h a s  n o t  b e e n  m ad e  a w a r e  i f  t h e  p a s t  o f  u n i n s u r e d  a c c i d e n t  
c a s e s  r e q u i r i n g  m e d i c a l  a s s i s t a n c e .  A s  t h e r e  was  l i t t l e  
p r o b a b i l i t y  o f  o b t a i n i n g  a n y  r e c o v e r y ,  t h e y  w e r e  n e v e r  
i n v e s t i g a t e d .  T h e  c u r r e n t  s y s t e m ,  t h o u g h ,  d o e s  i n v e s t i g a t e  
a l l  i n j u r y  r e l a t e d  m e d i c a l  a s s i s t a n c e  o v e r  $ 5 0 0 . 0 0  f o r  
p o s s i b l e  t h i r d  p a r t y  l i a b i l i t y  a n d  s t a t i s t i c s  f o r  a u t o m o b i l e  
i n j u r y  m e d i c a l  c a r e  n e e d s  w i l l  b e  a v a i l a b l e  i n  t h e  f u t u r e .
T h e r e  a r e  e n o u g h  p a s t  " v i v i d "  e x a m p l e s  o f  t h e  n e e d  f o r  p u b l i c  
a s s i s t a n c e  b r o u g h t  a b o u t  b e c a u s e  o f  u n i n s u r e d  m c c o r i s t s ,  
h o w e v e r ,  t h a t  t h e y  s h o u l d  b e  d e s c r i b e d  i n  t h i s  r e p o r t  f o r  
p u r p o s e s  o f  p r o v i d i n g  e v i d e n c e  t h a t  t h e r e  i s  s i g n i f i c a n t  c o s t  
t o  t h e  p u b l i c  d u e  t o  t h e  S t a t e  h a v i n g  i n a d e q u a t e  r e q u i r e m e n t s  
o f  l i a b i l i t y  a n d  m e d i c a l  i n s u r a n c e  f o r  a u t o m o b i l e  o w n e r s  and  
d r i v e r s .  T h e  c a s e s  l i s t e d  b e l o w  a r e  a c c i d e n t s  w h i c h  h a v e  
b e e n  i n v e s t i g a t e d  b y  t h i s  o f f i c e  w i t h i n  t h e  l a s t  tw o  y e a r s  
f o r  t h i r d  p a r t y  l i a b i l i t y .
1 .  P e d e s t r i a n  h i t  a n d  d r a g g e d  b y  a u t o m o b i l e .  D r i v e r  o f  

v e h i c l e  c i t e d  f o r  D W I .  No  i n s u r a n c e .  C o s t  t o  m e d i c a l  
a s s i s t a n c e  w a s  $ 3 0 , 0 0 0 . 0 0 .

2 .  T a x i - d r i v e r  w a s  h i t  h e a d  on  b y  u n i n s u r e d  d r i v e r  a n d  
o w n e r .  C o s t  o f  m e d i c a l  a s s i s t a n c e  e x c e e d s  $ 1 2 0 , 0 0 0 .  
F u t u r e  c o s t  o f  m e d i c a l  c a r e  a n d  p u b l i c  a s s i s t a n c e  may b e

M o t o r i s t s ..

C o r r \ p .



' 3 .  An i n d i v i d u a l  i n j u r e d  when  h i s  c a r  war. s t r u c k  b y
a n o t h e r  c a r  w h i c h  r a n  a s t o p  l i g h t .  i n s u r a n c e  w a s  
a v a i l a b l e  f o r  $ 5 0 , 0 0 0 ,  b u t  i n a d e q u a t e  f o r  $ 1 5 0 , 0 0 0  
m e d i c a l  c o s t  t o  d a t e .  C o s t  t o  p u b l i c  i s  $ 1 0 0 , 0 0 0  
m e d i c a l  a s s i s t a n c e  p l u s  s u b s t a n t i a l  '

4 .  i n d i v i d u a l  w a s  p a s s e n g e r  i n  a v e h i c l e  d r i v e n  a n d  owned  
by  u n i n s u r e d  d r i v e r .  An a c c i d e n t  i n  w h i c h  d r i v e r  was  
c i t e d  r e s u l t e d  i n  i n j u r y  l e a v i n g  p a s s e n g e r  p a r a l y z e d  f o r  
l i f e .  C o s t  e x c e e d s  $ 5 0 , 0 0 0 .

5 .  T e e n a g e r  o n  m o t o r c y c l e  h i t  b y  c a m p e r  t r u c k  p u l l i n g  b o a t .
D r i v e r  o f  t h e  v e h i c l e  w a s  u n i n s u r e d .  Due  t o  n o  
i n s u r a n c e ,  t h e  a c c i d e n t  w as  n e v e r  p r o p e r l y  i n v e s t i g a t e d  
f o r  p o s s i b l e  l i a b i l i t y .  I n j u r e d  p a r t y  h a s  b e e n  i n  a
coma s ince*. J u l y  5 , 1 9 8 0  a c c i d e n t .  M e d i c a l  a s s i s t a n c e  I 
c o s t  t o  d a t e  e x c e e d s  $ 1 0 0 , 0 0 0 .  / ) c c . i d e * r f s  i j d f f e  i r w j e s t i ' q q

I  r e g r e t  n o t  h a v i n g  a  m o r e  c o m p r e h e n s i v e  c o m p i l a t i o n  o f  
s t a t i s t i c s  i n  t h i s  a r e a .  P a s t  c o r ; •■jntrat ion on  r e c o v e r y  
p r o b a b i l i t i e s ,  t h o u g h ,  p r e c l u d e d  a c c u m u l a t i o n  o f  i n f o r m a t i o n  
on M e d i c a i d  p a i d  v i c t i m s  o f  u n i n s u r e d  m o t o r i s t s  t h a t  w e r e  
r e c o v e r a b l e  b y  t h i s  o f f i c e .

f u t u r e .

* * * * * *
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9 0 /  46  b 3800LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  A p r i l  6 ,  1 9 8 4

SUBJECT: S e c t i o n a l  A n a l y s i s
CCS HB 7

TO: S e n a t o r  R i c h a r d  I .  E l i a s o n
C h a i rm an ,  L a b o r  and  Commerce  
C om m i t t e e

FROM: R i c h a r d  C .  F o l t a
L e g i s l a t i v e  C o u n s e l

S e c t i o n  1 .  Amends AS 2 1 . 8 9 . 0 2 0 ( a )  r e q u i r i n g  a u t o m o b i l e  
l i a b i l i t y  p o l i c y  c o v e r a g e  l i m i t s  t o  b e  a t  l e a s t  t h e  amoun ts  
p r e s c r i b e d  i n  AS 2 8 . 2 0 . 4 4 0 ( b ) ( 2 ) .
S e c t i o n  2 .  Amends AS 2 1 . 8 9 . 0 2 0  by  a d d i n g  t h r e e  new s u b -  
s e c t i o n s . The  f i r s t  r e q u i r e s  an i n s u r a n c e  company t o  o f f e r  
f o r  u n i n s u r e d  and  u n d e r i n s u r e d  b o d i l y  i n j u r y  c o v e r a g e  a t  
l i m i t s  e q u a l  t o  t h o s e  v o l u n t a r i l y  p u r c h a s e d  f o r  b o d i l y  
i n j u r y  l i a b i l i t y .  The  s e c o n d  s u b s e c t i o n  r e q u i r e s  a b a s i c  
l i m i t  o f f e r  o f  u n i n s u r e d  and u n d e r i n s u r e d  p r o p e r t y  damage .  
Tne t h i r d  s u b s e c t i o n  a l l o w s  t h e  i n s u r e d  t o  w a i v e  i n  w r i t i n g  
t h e  c o v e r a g e  u n d e r  t h e  f i r s t  two s u b s e c t i o n s ,  o r  t o  make a 
w r i t t e n  r e q u e s t  f o r  a d d i t i o n a l  o r  mo re  e x t e n s i v e  c o v e r a g e .  
The  i n s u r e r s  n o t i c e  r e q u i r e m e n t s  t o  an i n s u r e d  a r e  c o n d i ­
t i o n e d .
S e c t i o n  3 .  AS 2 8 . 2 0 . 4 4 0 ( b )  i s  amended a d d i n g  " u n d e r i n s u r e d "  
and "damage  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  i n  e x c e s s  o f  
$ 2 5 0 . 0 0 "  c o v e r a g e  r e q u i r e m e n t s  t h a t  s h a l l  c om p ly  w i t h  AS 
2 8 . 2 0 . 4 4 0 ( b ) ( 2 )  and AS 2 8 . 2 0 . 4 4 5 .
S e c t i o n  4 .  AS 2 8 . 2 0  i s  amended by  a d d i n g  a new s e c t i o n  on  
c o v e r a g e  r e q u i r e m e n t s  f o r  u n i n s u r e d  and  u n d e r i n s u r e d  m o t o r ­
i s t s .  S u b s e c t i o n  ( a )  d e s c r i b e s  t h e  maximum l i a b i l i t y  o f  an 
i n s u r a n c e  c a r r i e r .  T h r e e  s i t u a t i o n s  when p aym en t s  may be  
r e d u c e d  a r e  l i s t e d  i n  s u b s e c t i o n  ( b ) . P r i o r i t y  o f  p aymen ts  
u n d e r  m u l t i p l e  p o l i c i e s  o r  c o v e r a g e s  a r e  d e s c r i b e d  i n  s u b ­
s e c t i o n  ( c ) .  Two s i t u a t i o n s  w h e re  t h e  c o v e r a g e  w o u l d  n o t  
a p p l y  a r e  g i v e n  i n  ( d )  and  t h r e e  c a s e s  i n  ( e )  w h e r e  c o v e r a g e



p a g e  2
A p r i l  6 ,  1 9 8 4

may n o t  a p p l y .  S u b s e c t i o n  ( f )  p r o v i d e s  f o r  a  p r o c e d u r e  when  
t h e  owner  and  o p e r a t o r  o f  v e h i c l e  i n v o l v e d  i n  an a c c i d e n t  
w i t h  an i n s u r e d  a r e  unknown. A d e d u c t i b l e  o f  $ 2 5 0 . 0 0  i n  any  
one  a c c i d e n t  i n c l u d i n g  t h e  d e s t r u c t i o n  o r  damage t o  an  
i n s u r e d  v e h i c l e  i s  p r o v i d e d  u n d e r  ( g ) .  S u b s e c t i o n  ( h )  d e ­
s c r i b e s  " u n d e r i n s u r e d  m o t o r  v e h i c l e . "
S e c t i o n  5 .  P r o v i d e s  f o r  a  S e p t em b e r  1 ,  1 9 8 4  e f f e c t i v e  d a t e .

R C F : c s h  
C 2 / 1 4 1



A L A S K A  STATE  LEG ISLA TURE  - SENATE 
COMMITTEE ON LABOR AND COMMERCE

SEN A TO R  R IC H A R D  I. E L IA SO N  
CHAIRMAN

O r r iC IA L  BU S IN ESS

POUCH V • JUNEAU . ALASKA 99011 
(907) 465*3844

M E M O R A N D U M

TO: Conference Committee

FROM: Senator Dick Eliason 

DATE: April 6, 1934

RE: Senate Committee Substitute for HB 7.

The attached proposal is an updated version of the Senate Committee

Substitute for HB 7, passed by the Senate last session. It incorporates 

the changes made to the uninsured and underinsured motorists coverage 

found in both the House and Senate versions of the bill.

It is my concern that a mandatory approach to automobile liability 

insurance, at this time, may be an overreaction to a perceived problem. 

If one examines where the complaints nnd concerns emanate, it is from

persons who have acted responsibly by purchasing coverage and have been

involved in an accident with someone who has not acted responsibly. The 

response should not be to require everyone to buy tho coverage. It 

should be one that allows the responsible person to cover all 

contingencies arising out of the operation of an automobile and to 

strictly enforce the financial responsibility law as to those persons who 

do not act responsibly.

A mandatory automobile insurance bill, by its very nature, must have some 

administrative cost reflected. This, of course, will vary depending on 

how complicated a system is adopted. I contend that the Senate proposal



will do as ■‘much to protect those with whom we are concerned as any 

mandatory insurance plan we might devise and do it with absolute minimum 

expense.

I urge that you seriously consider th * attached proposal as the most 

desirable alternative. The results can be monitored and if after three 

or four years the problem has not been alleviated, another approach could 

then be considered.



S e c t i o n a l  A  n a ' y s i ' S  

S C S  C S ^ ' S  H6  7

S e c t i o n  /  .  P a g e  /
T h i s  s e c t i o n  o f  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  l a w  i s  a m e n d e d  t o  a d d  
u n i n s u r e d  m o t o r i s t  p r o p e r t y  d a m a g e *  u n d e r i n s u r e d  m o t o r i s t  b o d i l y  i n j u r y  
a n d  u n d e r i n s u r e d  m o t o r i s t  p r o p e r t y  d a m a g e  t o  t h e  p r e s e n t l y  o f f e r e d  
u n i n s u r e d  m o t o r i s t  b o d i l y  i n j u r y  c o v e r a g e .  T h e  s e c t i o n  g o e s  o n  t o  d e f i n e  
t h e  c o v e r a g e .  T h e  p r o p e r t y  d a m a g e  f e a t u r e  i s  s u b j e c t  t o  a  $ 2 5 0  
d e d u c t i b l e .  T h e  s e c t i o n  d e s c r i b e s  t h e  p r i o r i t y  o f  c o v e r a g e  w h e n  f a c e d  
w i t h  o t h e r  c o v e r a g e s  w h i c h  p r o v i d e  a  b e n e f i t  i n  t h e  s a m e  c i r c u r s t a n c e e .  
T h e  o f f e r  w o u l d  b e  a  s i n g l e  c o m b i n e d  c o v e r a g e  w h i c h  i s  s u b j e c t  t o  w r i t t e n  
r e j e c t i o n  b y  t h e  i n s u r e d .

S e c t i o n  2 . .  P a g e s / - 2 .
T h e s e  n e w  s u b s e c t i o n s  r e l a t e  t o  t h e  u n i n s u r e d / u n d e r i n s u r e d  m o t o r i s t  
c o v e r a g e .  I n  ( 1 ) *  t h e  m a x i m u m  l i a b i l i t y  i s  c l a r i f i e d .  I n  ( m ) »  r e d u c t i o n s  
o f  c o v e r a g e  a r e  n o t e d .  I n  < n ) »  t h e  s t a c k i n g  o f  l i m i t s  i s  p r e v e n t e d .  I n  
< o > *  e x c l u s i o n s  c f  c o v o r a g e  a r e  l i s t e d .

S e c t i o n  3  • P a g e  . .

T h i s  p r o v i s i o n  i n  t h e  i n s u r a n c e  c o d e  t i e s  t h e  m a n d a t o r y  o f f e r  o f  
u n i n s u r e d / u n d e r i n s u r e d  m o t o r i s t  c o v e r a g e  t o  t h e  d e s c r i p t i o n  o f  l i m i t s  i n  
t h e  f i n a n c i a l  r e s p o n s i b i l i t y  l a w  a n d  t h e  m a n d a t o r y  i n s u r a n c e  l a w .

S e c t i o n  ^  .  P a g e a 2 - 3

T h i s  s e c t i o n  i n  t h e  i n s u r a n c e  c o d e  t i e s  t h e  m a n d a t o r y  o f f e r  o f  
u n i n s u r e d / u n d e r i n s u r e d  m o t o r i s t  c o v e r a g e  t o  t h e  d e s c r i p t i o n  o f  t h a t  
c o v e r a g e  i n  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  l a w  a n d  t h e  m a n d a t o r y  i n s u r a n c e  
l a w .  T h e  c o n d i t i o n s  s e t  f o r t h  i n  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  l a w  a n d  t h e  
m a n d a t o r y  a u t o m o b i l e  l i a b i l i t y  i n s u r a n c e  l a w  a r e  t h e  s a m e  i n  t h i s  
s e c t i o n .  T h i s  p l a c e m e n t  i s  n e c e s s a r y  B i n c e  a l l  o f  t h e  f u n c t i o n a l  p o w e r s  
o r  a u t h o r i t y  o f  t h e  d i r e c t o r  o f  i n s u r a n c e  a r e  i n  T i t l e  2 1 .  T h e  o f f e r  f o r  
t h e  b o d i l y  i n j u r y  f e a t u r e  m u r t  b e  e q u a l  t o  t h e  a m o u n t  v o l u n t a r i l y  
p u r c h a s e d  f o r  b o d i l y  i n j u r y  l i a b i l i t y .  T h e  l i m i t  f o r  t h e  p r o p e r t y  d a m a g e  
f e a t u r e  i B  t h e  s a m e  a s  t h e  m i n i m u m  l i m i t  r e q u i r e d  u n d e r  t h e  f i n a n c i a l  
r e s p o n s i b i l i t y  l a w  f o r  p r o p e r t y  d a m a g e  l i a b i l i t y .  T h e  
u n i n a u r e d / u n d e r i n s u r e d  c o v e r a g e  c a n  b e  w a i v e d  i n  w h o l e  o r  i n  p a r t .
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The  p r o p o s e d  a c o m p r o m i s e  on  t h e  m a n d a t o r y  a u t o  i n s u r a n c e  
b i l l  i s  b a s i c a l l y  m o d e l e d  a f t e r  l e g i s l a t i o n  w h i c h  p a s s e d  i n  
C a l i f o r n i a  l a s t  y e a r .  T h i s  c om p r om i s e  h a s  b e en  p r e p a r e d  w i t h  
t h e  a s s i s t a n c e  o f  t h e  D i v i s i o n  o f  I n s u r a n c e ,  D e p a r t m e n t s  o f  
Law and  P u b l i c  S a f e t y  and  S t a t e  Fa rm .
The  g e n e r a l  c o n c e p t  w o u l d  e n a c t  a l aw  m ak in g  i t  i l l e g a l  t o  
d r i v e  w i t h o u t  l i a b i l i t y  i n s u r a n c e .  C u r r e n t l y ,  i t  i s  l e g a l  t o  
d r i v e  w i t h o u t  i n s u r a n c e .  On ce  y o u  a r e  c a u g h t  a s  a r e s u l t  o f  
an a c c i d e n t ,  h o w e v e r ,  y o u  m u s t  o b t a i n  p r o o f  o f  i n s u r a n c e  f o r  
t h r e e  y e a r s .  T h e  c o m p r o m i s e  makes  i t  i l l e g a l  up  f r o n t .
The  m a j o r  d i f f e r e n c e  w i t h  t h e  c om p r om i s e  i s :  I n  t h e  H o u s e
b i l l  we r e q u i r e  p r o o f  o f  i n s u r a n c e  t o  b e  shown a s  a 
p r e r e q u i s i t e  f o r  r e g i s t r a t i o n .  In  t h e  c o m p r o m i s e ,  t h a t  w o u l d  
n o t  b e  r e q u i r e d .  T h e  p o i n t  o f  p r o o f  w ou ld  come f o l l o w i n g  an  
a c c i d e n t  (w h i c h  r e s u l t s  i n  a t  l e a s t  $ 5 0 0  damage )  f o r  b o t h  t h e  
p e r s o n  a t  f a u l t  a n d  n o t  a t  f a u l t .  BUT , i n  a d d i t i o n ,  any  
p e r s o n  c i t e d  f o r  a t r a f f i c  v i o l a t i o n  c a r r y i n g  a 6 p o i n t
d e m e r i t  on t h e  p o i n t  s y s t e m  w o u ld  h a v e  t o  show t h a t  i n s u r a n c e  f-
was i n  e f f e c t  a t  t h e  t im e  o f  t h e  v i o l a t i o n  w i t h i n  15  d a y s .  i
The  b u r d e n  o f  p r o o f  i s  on  t h e  p e r s o n  c i t e d  and r e q u i r e s  t h e  £
p e r s o n  t o  p r o v i d e  p r o o f  f r om  t h e  i n s u r a n c e  company t h a t  t h e
p o l i c y  was i n  e f f e c t  a t  t h e  t im e  o f  t h e  a c c i d e n t .  T h i s
i n f o r m a t i o n  w o u l d  b e  r e q u i r e d  t o  be  v e r i f i e d  by  t h e
D e p a r tm e n t  o f  P u b l i c  s a f e t y .  T h e  b i l l  makes  i t  a c l a s s  A
m i s d em e a n o r  i f  t h e  p e r s o n  c i t e d  k n o w in g l y  p r o v i d e s  f a l s e
i n f o r m a t i o n  d u r i n g  t h e  v e r i f i c a t i o n  p r o c e s s .  I t ' s  e s t i m a t e d
t h a t  b e tw e en  2 0 - 3 0 , 0 0 0  c i t a t i o n s  f o r  v i o l a t i o n s  c a r r y i n g  a 6
p o i n t  p e n a l t y  a r e  i s s u e d  a n n u a l l y ,  and a l l  t h e s e  w o u l d  b e  *
c h e c k e d  f o r  i n s u r a n c e  i n  a d d i t i o n  t o  a l l  p e r s o n s  i n v o l v e d  i n  j;
a c c i d e n t s  w h e t h e r  a t  f a u l t  o r  n o t  u n d e r  t h e  c o m p r o m i s e .  t
Th e  f o l l o w i n g  t r a f f i c  v i o l a t i o n s  a r e  a l l  a t  l e a s t  6 p o i n t s  o r  
g r e a t e r  and  r e q u i r e  a c o u r t  a p p e a r a n c e  and w o u l d  r e q u i r e  
p r o o f  o f  i n s u r a n c e  t o  b e  shown .

D r i v i n g  w h i l e  l i c e n s e  i s  c a n c e l l e d ,  s u s p e n d e d ,  r e v o k e d  
o r  i n  v i o l a t i o n  o f  l i c e n s e  l i m i t a t i o n



6 p o i n t  v i o l a t i o n s  c o n t .
D r i v i n g  w h i l e  i n t o x i c a t e d  
R e c k l e s s  D r i v i n g  
s p e e d  c o n t e s t  r a c i n g  
f l e e i n g  o r  a t t e m p t i n g  t o  e l u d e  a 

p o l i c e  o f f i c e r  
l e a v i n g  s c e n e  o f  an  a c c i d e n t  
n e g l i g e n t  d r i v i n g  
f a i l u r e  t o  y i e l d  r i g h t  o f  way  
f a i l u r e  t o  s t o p  f o r  s c h o o l  b u s  w h i l e  

b u s  i s  l o a d i n g  o r  u n l o a d i n g  
f a i l u r e  t o  o b e y  t r a f f i c  c o n t r o l  d e v i c e  

i n  a s c h o o l  z o n e ,  p l a y g r o u n d ,  
c r o s s w a l k  o r  p a r k  

s p e e d i n g  20  m i l e s  o r  mo re  o v e r  l i m i t
I t ' s  a l s o  my u n d e r s t a n d i n g  t h a t  s om e ,  b u t  n o t  m o s t ,  6 p o i n t  
r e s u l t  i n  a c c i d e n t s  s o  t h i s  i s  a im e d  a t  g e t t i n g  t o  t h e  d r i v e r  
w i t h  t h e  g r e a t e s t  p o t e n t i a l  f o r  an a c c i d e n t . . b e f o r e  t h e  a c c i d e n t  
o c c u r s .  I t ' s  e s t i m a t e d  t h e r e  w i l l  b e  a b o u t  4 0 , 0 0 0  v e h i c l e s  
i n v o l v e d  i n  a c c i d e n t s  i n  t h e  n e x t  y e a r  and b e tw e e n  2 0 - 3 0 , 0 0 0  6 
p o i n t  t r a f f i c  v i o l a t i o n s . . a l l  o f  w h i c h  w o u l d  b e  c h e c k e d  f o r  
i n s u r a n c e  u n d e r  t h i s  b i l l .  I n  an a c c i d e n t ,  a l l  m o t o r i s t s  w ou ld  
b e  c h e c k e d  r e g a r d l e s s  o f  f a u l t .  C u r r e n t l y ,  o n l y  t h e  a t  f a u l t  
p e r s o n  i s  c h e c k e d .
A l l  p r o c e d u r e s  f o r  r e q u i r i n g  p r o o f  a t  t h e  t im e  o f  l i c e n s i n g  h a v e  
b e e n  e l i m i n a t e d .  A l l  p r o c e d u r e s  w h i c h  c a l l e d  f o r  i n s u r a n c e  
c o m p a n i e s  t o  n o t i f y  DMV up on  c a n c e l l a t i o n  o f  a  p o l i c y  h a v e  been  
e l i m i n a t e d  a s  h a v e  t h e  r e q u i r e m e n t s  t h a t  DMV f o l l o w  up on s u c h  
c a n c e l l a t i o n  n o t i c e s .
T h e r e  i s  a f u r t h e r  p r o v i s i o n  t h a t  p r o v i d i n g  f a l s e  i n f o r m a t i o n  
t o  v e r i f y  e x i s t e n c e  o f  i n s u r a n c e  i s  a C l a s s  A m i s d e m e a n o r .
T h a t ' s  up  t o  $ 5 0 0 0  f i n e  and  1 y e a r  i n  j a i l .
T h e  c om p r om i s e  c a l l s  f o r  a d m i n i s t r a t i v e  r e v o c a t i o n  o f  t h e  
l i c e n s e  r a t h e r  t h a n  b e i n g  c h a r g e d  w i t h  a c l a s s  B m i s d e m e a n o r .  
H ow e v e r ,  t h e  r e v o c a t i o n  w i l l  b e  a m a n d a t o r y  o n e  y e a r .  The  
r e m o v a l  o f  c o m m i s s i o n  o f  a c r i m e  e l i m i n a t e s  t h e  p r o p o s e d  f i n e  o f  
$ 2 5 0 .  H ow ev e r ,  t h e  c o m p r o m i s e  r e q u i r e s  p aym en t  o f  t h i s  f e e  a s  a 
l i c e n s e  r e i n s t a t e m e n t  f e e  a s  a p r e r e q u i s i t e  t o  r e i n s t a t e m e n t  o f  
d r i v i n g  p r i v e l e g e s  f o l l o w i n g  r e v o c a t i o n  o f  a l i c e n s e  f o r  d r i v i n g  
u n i n s u r e d .  T h u s  t h e  c o m p r o m i s e  w o u l d  g e n e r a l l y  r e t a i n  t h e  
p u n i s h m e n t  p r o v i s i o n s  o r i g i n a l l y  i n t e n d e d .
L i m i t e d  l i c e n s e  p r i v e l e g e s  c o u l d  be  g r a n t e d  b u t  t h e  
r e i n s t a t e m e n t  f e e  w o u l d  h a v e  t o  b e  p a i d  and t h e r e  i s  a p r o v i s i o n  
r e q u i r i n g  t h e  p e r s o n  t o  p r o v i d e  p r o o f  o f  f i n a n c i a l  
r e s p o n s i b i l i t y  f o r  3 y e a r s  u n d e r  o u r  n o rm a l  f i n a n c i a l  
r e s p o n s i b i l i t y  law  p r i o r  t o  t h e  g r a n t i n g  o f  any  l i m i t e d  
p r i v e l e g e s .



Th e  f o r f e i t u r e  p r o v i s i o n s  h a v e  b e e n  r em ov e d  f r om  t h e  b i l l .  T h e r e  
was a c o n c e r n  a b o u t  a d m i n i s t r a t i v e  b u r d e n s  t h i s  w o u l d  p l a c e  on 
t h e  c o u r t s  and  D e p t ,  o f  Law . F o r f e i t u r e  was e n v i s i o n e d  t o  be  
u s e d  i n  e x t r e m e  c a s e s .  T h e  l e g i s l a t u r e  c o u l d  c o n s i d e r  t h i s  a t  a 
l a t e r  d a t e  o n c e  t h e  l aw  h a s  b e en  e n a c t e d ,  and  i t  may t h e n  be  
d e t e r m i n e d  how s e v e r e  a t h r e a t  t h e  r e p e a t  o f f e n d e r  i s .
T h e  c o m p r o m i s e  r e t a i n s  t h e  c o n c e p t  o f  r a i s i n g  t h e  l i m i t s  f r om  
2 5 / 5 0 / 1 0  t o  5 0 / 1 0 0 / 2 5 .
T h e  c o m p r o m i s e  a l s o  a d d s  f u r t h e r  l a n g u a g e  t o  t h e  u n i n s u r e d  and  
u n d e r s i n s u r e d  c o v e r a g e  p r o v i s i o n s  w h i c h  b a s i c a l l y  a l l o w  a 
d e d u c t i b l e  o f  $ 2 5 0 .  I b  a l l o w s  c o m p a n i e s  t o  o f f e r  a  s m a l l e r  
d e d u c t i b l e  and  f o r  t h e  i n s u r e d  t o  o p t  f o r  a h i g h e r  d e d u c t i b l e .  
I t  a l s o  r e q u i r e s  d i r e c t  p h y s i c a l  c o n t a c t  b e tw e e n  t h e  i n s u r e d  and  
u n / u n d e r i n s u r e d  v e h i c l e s  t o  a c t i v a t e  t h e  p r o p e r t y  damage  
c o v e r a g e .  H i t  and  r u n  d r i v e r s  a r e  p r e s u m ed  t o  b e  u n i n s u r e d  
m o t o r i s t s  i f  t h e  v i c t i m  r e p o r t s  t h e  i n c i d e n t  w i t h i n  24 h o u r s .  
T h i s  i s  t o  p r e v e n t  p e o p l e  f r om  r u n n i n g  i n t o  a t r e e  and t r y i n g  t o  
c l a i m  t h e y  w e r e  h i t  by  an  u n i n s u r e d  p e r s o n .
We h a v e  w o r k e d  w i t h  S t a t e  Farm t o  i n c l u d e  s e v e r a l  p a g e s  o f  
l a n g u a g e  w h i c h  d e f i n e  when t h e  u n i n s u r e d / u n d e r i n s u r e d  c o v e r a g e  
i s  t r i g g e r e d  a n d  i n  w h a t  p r i o r i t y  o t h e r  i n s u r a n c e  p o l i c i e s  w ou ld  
p a y .  G e n e r a l l y  s p e a k i n g ,  t h e s e  a p p e a r  t o  b e  f a i r  c o m p r o m i s e s  
and  we h a v e  i n c o r p o r a t e d  m o s t  o f  them  a f t e r  some d i s c u s s i o n  and  
r e f i n i n g .  T h e  g o a l  h a s  b e e n  c o n s u m e r  p r o t e c t i o n  a s  we r e v i e w e d  
t h e  p r o v i s i o n s .  T h e  b i l l  r e q u i r e s  i n s u r e r s  t o  o f f e r  t h e  i n s u r e d  
c o v e r a g e  f o r  u n / u n d e r i n s u r e d  d r i v e r s  i n  t h e  am oun t  t h e  i n s u r e d  
v o l u n t a r i l y  p u r c h a s e s .  The  i n s u r h d  may w a i v e  t h i s  c o v e r a g e  o r  
c h o o s e  t o  i n c r e a s e  t h e  o f f e r .
T h e r e  i s  an e x e m p t i o n  f o r  i s o l a t e d  r u r a l  c o m m u n i t i e s  s o  t h a t  
v e h i c l e s  o p e r a t e d  i n  t h e s e  a r e a s  d o n ' t  h a v e  t o  h a v e  i n s u r a n c e  
u n l e s s  t h e y  h a v e  a h i s t o r y  o f  t r a f f i c  v i o l a t i o n s  o r  a c c i d e n t s .
A s e p a r a b i l i t y  c l a u s e  h a s  b e en  a d d e d  t o  t h e  b i l l  i n  c a s e  t h e r e  
c o u l d  b e  a l e g a l  p r o b l e m  w i t h  t h i s  e x e m p t i o n  a l t h o u g h  i t  i s  f e l t  
by  many t h a t  t h e  c o n s t i t u t i o n a l  t e s t  f o r  s u c h  an e x e m p t i o n  h a s  
b e en  m e t .
Th e  c o m p r o m i s e  r e p e a l s  two  c u r r e n t  s e c t i o n s  i n  t h e  f i n a n c i a l  
r e s p o n s i b i l i t y  l aw  a l l o w i n g  d e p o s i t  o f  s e c u r i t i e s  o r  c a s h  a s  
p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y .  In  t h e  o p i n i o n  o f  t h e  
D i v i s i o n  o f  i n s u r a n c e ,  t h i s  o p t i o n  i s  p r o b a b l y  n o t  n e e d e d  any  
l o n g e r  s i n c e  i t  i s  l e s s  e x p e n s i v e  t o  buy  a p o l i c y  r a t h e r  t h a n  
p u t t i n g  up  s e c u r i t i e s  w o r t h  $ 1 0 0 , 0 0 0  a s  w o u l d  b e  r e q u i r e d  i f  
o t h e r  p r o v i s i o n s  o f  t h i s  b i l l  p a s s .  T h i s  w o u l d  l e a v e  t h e  means  
o f  p r o v i n g  f i n a n c i a l  r e s p o n s i b i l i t y  a s  e i t h e r  h a v i n g  a l i a b i l i t y  
p o l i c y  o r  a c e r t i f i c a t e  o f  s e l f  i n s u r a n c e  a s  a l l o w e d  by s t a t u t e .  
T h e r e  tw o  m e t h o d s  s h o u l d  c o v e r  a l l  m o t o r i s t s  a d e q u a t e l y .
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T h e  c om p r om i s e  r e t a i n s  t h e  p r o v i s i o n  w h i c h  r e q u i r e d  k n ow l e d g e  o f  
f i n a n c i a l  r e s p o n s i b i l i t y  l aw s  a s  p a r t  o f  t h e  d r i v e r s  t e s t  f o r  a 
l i c e n s e .
T h e r e  a r e  two s u b s t a n t i a l  c h a n g e s  i n  t h e  d e f i n i t i o n  o f  a m o t o r  
v e h i c l e  l i a b i l i t y  p o l i c y  w h i c h  i s  r e q u i r e d .
U n d e r  t h e  H ou s e  b i l l  we l i f t e d  w o r d  f o r  w o rd  t h e  d e f i n i t i o n  o f  a 
p o l i c y  w h i c h  was r e q u i r e d  o f  t h o s e  p e o p l e  who h a d  b e en  i n v o l v e d  
i n  an a c c i d e n t  w i t h  n o  i n s u r a n c e .  S u c h  a p o l i c y  r e q u i r e d  a t  
t h a t  t im e  i s  d i f f e r e n t  t h a n  n o rm a l  p o l i c i e s  w h i c h  t h e  a v e r a g e  
p e r s o n  r o u t i n e l y  b u y s .  P o l i c i e s  r e q u i r e d  u n d e r  t h e  FR l aw  a r e  
b a s i c a l l y  e x c l u s i o n l e s s  w i t h  i n s u r e r  d e f e n s e s  i n o p e r a b l e .
T h e  c om p r om i s e  p r o p o s e s  a c h a n g e  i n  d e f i n i n g  who i s  c o v e r e d  
u n d e r  an i n s u r a n c e  p o l i c y  and  r em o v e s  t h e  p r o v i s i o n  t h a t  
l i a b i l i t y  b e c om e s  a b s o l u t e  w i t h o u t  d e f e n s e  f o l l o w i n g  an 
a c c i d e n t . . .  o n l y  f o r  p e r s o n s  who p u r c h a s e  i n s u r a n c e  v o l u n t a r i l y  
and  d o  n o t  f a l l  u n d e r  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  l a w .  The  
a b s o l u t e  l i a b i l i t y  p r o v i s i o n  and  s t r i c t e r  p r o v i s i o n s  w ou ld  
r em a in  i n  p o l i c i e s  r e q u i r e d  u n d e r  t h e  FR l aw  w h i c h  w ou ld  t a k e  
e f f e c t  f o r  a p e r s o n  who i s  c o n v i c t e d  o r  n o t  h a v i n g  i n s u r a n c e .  
A f t e r  e x t e n s i v e  d i s c u s s i o n  on  t h i s  p o i n t ,  t h i s  a p p e a r s  t o  b e  a  
f a i r  s t a n c e  t o  t a k e .  T h e  c o m p r o m i s e  d o e s  n o t  c h a n g e  t h e  t y p e  o f  
c o v e r a g e  t h a t  i s  o f f e r e d  c u r r e n t l y  t o  p e o p l e  b u y i n g  i n s u r a n c e .

The  c om p r om i s e  d e l e t e s  t h e  p r o v i s i o n  r e q u i r i n g  c o m p a n i e s  t o  
i s s u e  a c a r d  w i t h  a l l  p o l i c i e s  and  t h a t  t h e  c a r d  r em a in  i n  t h e  
v e h i c l e .  T h i s  i s  o k a y  i n  t h a t  t h e  p r o o f  o f  i n s u r a n c e  t h a t  i s  
now r e q u i r e d  f o l l o w i n g  a c i t a t i o n ’ i s  an  w r i t t e n  v e r i f i c a t i o n  
f r om  t h e  i n s u r a n c e  c om p an y .  T h e  n e c e s s i t y  f o r  s u c h  a c a r d  i s  
e l i m i n a t e d .
T h e  c om p r om i s e  e l i m i n a t e s  a s e c t i o n  f o r  u n u s e d  m o t o r  v e h i c l e s  
b e c a u s e  i t  i s  no  l o n g e r  n e c e s s a r y  i f  p r o o f  i s  n o t  r e q u i r e d  a t  
t h e  t im e  o f  r e g i s t r a t i o n .
T h e  c om p r om i s e  e l i m i n a t e s  an a n n u a l  r e p o r t  on t h e  e f f e c t i v e n e s s  
o f  t h e  law  and t h e  a b i l i t y  t o  e n f o r c e  i t .  The  r e p o r t  c o n c e p t  was 
d e s i g n e d  t o  p r o v i d e  l e g i s l a t o r s  w i t h  some a c c o u n t i n g  o f  how w e l l  
t h e  s y s t e m  i s  w o r k i n g  b u t ,  a d m i t t e d l y ,  i t  w o u ld  b e  d i f f i c u l t  t o  
c o m p i l e  a m e a n i n g f u l  r e p o r t  a b o u t  t h e  e f f e c t  on p r em ium s ,  
a d m i n i s t r a t i o n  and  u n i n s u r e d  p o p u l a t i o n .  H ow ev e r ,  i t  h a s  b e en  
s u g g e s t e d  t h a t  a r e p o r t  c o u l d  b e  i n i t i a t e d  by a l e t t e r  o f  i n t e n t  
t o  k e e p  t r a c k  o f  t h e  s t a t i s t i c s  c o m p i l e d  a s  a r e s u l t  o f  t h e  l aw .
T h e  c om p r om i s e  i n c o r p o r a t e s  tw o  s t e p s  t o  i n v o l v e  t h e  p u b l i c  
a b o u t  t h e  l aw .  T h r e e  m on t h s  p r i o r  t o  t h e  e f f e c t i v e  d a t e  o f  t h e  
l a w ,  t h e  D e p a r tm e n t  m u s t  c o n d u c t  a p u b l i c  e d u c a t i o n  c am p a ig n  
a b o u t  t h e  new law  and  f a i l u r e  t o  c o m p l y .  A d d i t i o n a l l y ,  t h e  b i l l  
m an d a t e s  t h a t ,  a t  t h e  t im e  o f  r e g i s t r a t i o n  and  l i c e n s i n g ,  t h e  
d e p a r t m e n t  g i v e  t h e  a p p l i c a n t  w r i t t e n  i n f o r m a t i o n  a b o u t  t h e  
m a n d a t o r y  i n s u r a n c e  law  o f  t h e  s t a t e .



I t ' s  h o p e d  t h i s  w i l l  make p e o p l e  aw a r e  and  e n c o u r a g e  them  t o  
s e e k  i n s u r a n c e  r a t h e r  t h a n  t a k e  t h e  c h a n c e  o f  b e i n g  s t o p p e d  and  
l o s i n g  t h e i r  l i c e n s e  f o r  a y e a r .
I t  s h o u l d  a l s o  b e  n o t e d  t h a t  i f  a p e r s o n  d r i v e s  on a r e v o k e d  o r  
s u s p e n d e d  l i c e n s e . . . c u r r e n t  l aw  a l r e a d y  m a n d a t e s  a 10 y e a r  j a i l  
v i s i t  w h i c h  h o p e f u l l y  w i l l  a c t  a s  i n  i n c e n t i v e  t o  k e e p  p e o p l e  
f r om  d r i v i n g  on s u s p e n d e d  l i c e n s e s .
Th e  e f f e c t i v e  d a t e  o f  t h e  c om p r om i s e  i s  1 / 1 / 8 5 .
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Alaska State Legislature

A p r i l  6 ,  1 9 8 4

T o :  S e n a t o r  D i c k  E l i a s o n
S e n a t o r  Bob M u l c a h y  
S e n a t o r  V i c  F i s c h e r
R e p .  C h a r l i e  B u s s e l l  
R e p .  Ron Wend te

F r om :  J o e  L .  K a y e s ^ / ^
/  s

R e :  C o n f e r e n c e  C o m m i t t e e  u r a f t  c f  HB 7

Speaker of the House of Representatives s^SL
Juneau. Alaska 99811

Official Busineis (907) <65-3720

A t t a c h e d  i s  t h e  r e v i s e d  d r a f t  f r o m  L e g i s l a t i v e  A f f a i r s  on  
HB 7 .  W h i l e  t h e  l a y o u t  i s  s l i g h t l y  d i f f e r e n t  t h a n  t h e  
e a r l i e r  d r a f t ,  t h e  s u b s t a n c e  i s  t h e  s am e .  A l s o  a t t a c h e d  i s  
a s e c t i o n  a n a l y s i s .
T h e  o n l y  s u b s t a n t i v e  c h a n g e s  f r om  t h e  M a r c h  1 d r a f t  a r e :
* R e d u c t i o n  o f  t h e  a d m i n i s t r a t i v e  f e e  f r o m  $ 2 5 0  t o  $ 1 0 0 .
* R e d u c t i o n  f r om  10 t o  5 t h e  number  o f  y e a r s  a p e r s o n  mus t  

be  f r e e  o f  a c c i d e n t s  o r  t r a f f i c  v i o l a t i o n s  i f  t h a t  
p e r s o n  o t h e r w i s e  q u a l i f i e s  f o r  t h e  e x e m p t i o n .
T h i s  was  r e q u e s t e d  by  t h e  D e p t ,  o f  P u b l i c  S a f e t y  s i n c e  
r e c o r d s  a r e  n o t  k e p t  f o r  10 y e a r s .

* C l a r i f i c a t i o n  t h a t  a  p e r s o n ' s  l i c e n s e  w i l l  n o t  b e
s u s p e n d e d  u n t i l  f i n a l  c o u r t  a c t i o n  i s  c o m p l e t e d .
R e q u e s t e d  by D a p t .  o f  Law .

* C l a r i f i c a t i o n  t h a t  i n s u r e r s  c a n  o f f e r  u n / u n d e r i n s u r e d
c o v e r a g e  f o r  p r o p e r t y  damage a t  t h e  m in imum l e v e l  
r e q u i r e d  by  l a w .  T h i s  d o e s  n o t  p r o h i b i t  t h e  i n s u r e d  
f r om  p u r c h a s i n g  a h i g h e r  l i m i t .

T h e  c o m m i t t e e  i s  s c h e d u l e d  t o  m e e t  a t  1 p .m .  Monday i n  t h e  
S p e a k e r ' s  C h a m b e r s .



SECTION ANALYS IS  COMPROMISE FOR HB 7 4 / 6  D r a f t
T h e  s u b s t a n c e  o f  t h i s  d r a f t  i s  s i m i l a r  t o  t h e  M a r c h  1 d r a f t  b u t  
t h e  b i l l  h a s  b e e n  l a i d  o u t  d i f f e r e n t l y  t o  m e e t  t h e  s t y l e  o f  
L e g i s l a t i v e  A f f a i r s  d r a f t i n g .

SECTION 1 PURPOSE
L e g i s l a t u r e  d e c l a r e s  c o n c e r n  o v e r  r i s i n g  t o l l  o f  m o t o r  v e h i c l e  
a c c i d e n t s  and  d e t e r m i n e s  i t  i s  i n  t h e  p u b l i c ' s  b e s t  i n t e r e s t  
t h a t  m o t o r i s t s  b e  f i n a n c i a l l y  r e s p o n s i b l e  f o r  n e g l i g e n t  a c t s  s o  
t h a t  i n n o c e n t  v i c t i m s  b e  r e c o m p e n s e d  f o r  f o r  i n j u r y  o r  f i n a n c i a l  
l o s s .  D e c l a r e s  t h a t  t h i s  c a n  b e s t  b e  s e r v e d  b y  r e q u i r i n g  
m o t o r i s t s  t o  b e  i n s u r e d  when o p e r a t i n g  a v e h i c l e  "whe re  t h e  
p o t e n t i a l  f o r  m o t o r  v e h i c l e  a c c i d e n t s  i s  s u b s t a n t i a l " .  F u r t h e r  
d e c l a r e s  t h a t  t h e  m o s t  p r a c t i c a l  and  e c o n o m i c a l  t im e  j f  £ r o o f  o f  
c o m p l i a n c e  i s  f o l l o w i n g  a m ov in g  v i o l a t i o n  o r  a c c i d e n t .
SECTION 2
Amends i n s u r a n c e  c o d e  t o  c o n f o r m  by r e q u i r i n g  i n s u r e r s  i n  t h e  
s t a t e  t o  w r i t e  D o l i c e s  a t  t h e  newl.y e s t a b l i s h e d  min imums o f  
5 0 / 1 0 0 / 2 5 .
SECTION 3
R e q u i r e s  i n s u r e r s  t o  o f f e r  c u s t o m e r s  u n / u n d e r i n s u r e d  c o v e r a g e  
f o r  b o t h  b o d i l y  i n j u r y  and  p r o p e r t y  damage  i n  a t  l e a s t  t h e  
am oun t  v o l u n t a r i l y  p u r c h a s e d  f o r  p e r s o n a l  i n j u r y  l i a b i l i t y  
i n s u r a n c e .  R e q u i r e s  an  o f f e r  f o r  p r o p e r t y  damage  n o t  l e s s  t h a n  
t h e  min imum o f  $ 2 5  , 0 0 0 .  T h i s  c o v e r a g e  may b e  w a i v e d  by  t h e  
i n s u r e d .
SECTION 4
R e q u i r e s  t h e  D e p a r tm e n t  o f  P u b l i c  S a f e t y  t o  p r o v i d e  an a p p l i c a n t  
f o r  r e g i s t r a t i o n  o f  a m o t o r  v e h i c l e  w i t h  i n f o r m a t i o n  r e g a r d i n g  
t h e  s t a t e ' s  m a n d a t o r y  i n s u r a n c e  l aw  a t  t h e  t im e  r,£ r e g i s t r a t i o n .
SECTION 5
R e q u i r e s  t h e  D e p a r tm e n t  o f  P u b l i c  S a f e t y  t o  p r o v i d e  an a p p l i c a n t  
f o r  m o t o r  v e h i c l e  l i c e n s u r e  w i t h  i n f o r m a t i o n  r e g a r d i n g  t h e  
s t a t e ' s  m a n d a t o r y  i n s u r a n c e  l aw  a t  t h e  t im e  o f  l i c e n s e  
a p p l i c a t i o n .
SECTION 6
Adds  k n o w l e d g e  o f  t h e  s t a t e s  m a n d a t o r y  i n s u r a n c e  l aw  t o  
e x a m i n a t i o n  p r o v i s i o n s  f o r  o b t a i n i n g  a d r i v e r s  l i c e n s e .
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SECTION 7
r e q u i r e s  p e r s o n  who h a s  h a d  l i c e n s e  s u s p e n d e d  t o  p a y  $ 1 0 0  
r e i n s t a t e m e n t  f e e  p r i o r  t o  t h e  g r a n t i n g  o f  l i m i t e d  d r i v i n g  
p r i v i l e g e s  o r  r e s t o r a t i o n  o f  d r i v i n g  p r i v i l e g e  i n  a d d i t i o n  t o  
f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e m e n t s .
SECTIONS 8 and  9
R a i s e s  minimum l i a b i l i t y  p o l i c y  l i m i t s  a p e r s o n  m u s t  b e  
i n s u r e d  f o r  u n d e r  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  l aw  f r o m  2 5 / 5 0 / 1 0  
t o  5 0 , 0 0 0  f o r  b o d i l y  i n j u r y  t o  any  o n e  p e r s o n  i n  an a c c i d e n t ,  
$ 1 0 0 , 0 0 0  maximum f o r  b o d i l y  i n j u r y  o f  a l l  i n v o l v e d  i n  an  
a c c i d e n t  and  $ 2 5 , 0 0 0  f o r  p r o p e r t y  d am ag e .
SECTION 10
I n c r e a s e s  f r o m  2 5 / 2 0 / 1 0  t o  5 0 / 1 0 0 / 2 5  t h e  t h r e s h o l d  a t  w h i c h  a 
j u d g e m e n t  a g a i n s t  a  p e r s o n  f a l l i n g  u n d e r  t h e  f i n a n c i a l  
r e s p o n s i b i l i t y  l aw  i s  s a t i s f i e d .
SECTION 11
same a s  s e c t i o n  8 t o  make s t a t u t e  c o n f o r m  r e g a r d i n g  l i m i t s .  
D e s c r i b e s  l i m i t s  f o r  u n / u n d e r i n s u r e d  c o v e r a g e  t o  b e  o f f e r e d  a s  
p a r t  o f  an  i n s u r a n c e  p o l i c y .
SECTION 12
D e f i n e s  u n / u n d e r i n s u r e d  m o t o r i s t  c o v e r a g e .
( a )  L i m i t s  i n s u r e r s  r e s p o n s i b i l i t y  u n d e r  t h e  u n / u n d e r i n s u r e d  
p r o v i s i o n s  t o  t h e  d i f f e r n c e  b e tw e en  w h a t  m i g h t  b e  p a i d  on b e h a l f  
o f  t h e  t h e  u n i n s u r e d  p e r s o n  and  t h e  maximum l i m i t s  o f  t h e  
i n s u r e d ' s  p o l i c y .
( b )  E s t a b l i s h e s  p r i o r i t y  f o r  p aym en t  o f  u n / u n d e r i n s u r e d  c l a i m s  
an d  l i s t s  i t e m s  t h a t  w o u ld  be  d e d u c t e d  f r o m  l i a b i l i t y  f o r  
p a ym en t  o f  s u c h  c o v e r a g e .
( c )  P r o h i b i t s  t h e  s t a c k i n g  o f  s e v e r a l  p o l i c i e s  i n  t h e  e v e n t  t h a t  
t h e  i n s u r e d  i s  c o v e r e d  by more  t h a n  o n e  u n i n s u r e d  c o v e r a g e  w h i c h  
m i g h t  a p p l y .  T h e  l i a b i l i t y  i s  l i m i t e d  t o  t h e  h i g h e s t  am oun t  o f  
o n e  p o l i c y .  E s t a b l i s h e s  p r i o r i t y  o f  p o l i c i e s  w h i c h  w o u l d  a p p l y .
( d )  C l a r i f i e s  t h a t  UM/UIM c o v e r a g e  d o e s  n o t  a p p l y  i n  s i t u a t i o n s  
w h e r e  t h e  a l l e g e d  u n / u n d e r i n s u r e d  v e h i c l e  i s  owned by  a  name 
i n s u r e d  o r  r e s i d e n t  r e l a t i v e  b u t  n o t  i n s u r e d .  T h i s  i s  d e s i g n e d  
t o  p r e v e n t  a  p e r s o n  f r om  own ing  s e v e r a l  v e h i c l e s  b u t  o n l y  
i n s u r i n g  o n e .
S p e c i f i e s  a s i n g l e  c o m b in e d  c o v e r a g e .  A l l o w s  i n s u r e d  t o  w a i v e  
c o v e r a g e  i n  w r i t i n g .  L i m i t s  c o v e r a g e  f o r  p r o p e r t y  damage  t o  o n l y  
t h e  damage  t o  t h e  v e h i c l e  i n v o l v e d .  H i t  a n d  r u n  m o t o r i s t s  a r e  
p r e s u m e d  t o  b e  u n i n s u r e d  i f  t h e  a c c i d e n t  i s  r e p o r t e d  w i t h i n  24  
h o u r s .  A l l o w s  d e d u c t i b l e  o f  $ 2 5 0  b u t  a l l o w s  i n s u r e r  t o  o f f e r  a 
d e d u c t i b l e  o t h e r  t h a n  $ 2 5 0 .



SECTION 13

2 8 . 2 2 . 0 1 0 - 2 8 . 2 2 . 05C D e f i n e s  s p e c i f i c  p r o v i s i o n s  o f  m o t o r  
v e h i c l e  l i a b i l i t y  p o l i c y  t h a t  m u s t  b e  i n  e f f e c t  t o  c om p l y  w i t h  
t h e  m a n d a t o r y  l a w .
G e n e r a l l y  f o l l o w s  c u r r e n t  r e q u i r e m e n t s  u n d e r  t h e  f i n a n c i a l  
r e s p o n s i b i l i t y  l a w .  A m a j o r  d i f f e r e n c e  f r o m  t h e  FP law  i s  t h e  
r e m o v a l  o f  an  a b s o l u t e  l i a b i l i t y  c l a u s e  w h i c h  i s  r e t a i n e d  i n  t h e  
FR l a w .  T h e  r e m o v a l  i s  i n t e n d e d  t o  a l l o w  c o m p a n i e s  t o  i s s u e  
p o l i c i e s  j u s t  a s  t h e y  a r e  now . T h e r e  i s  a l s o  a m o d i f i c a t i o n  f r om  
t h e  FR l aw  i n  d e s c r i b i n g  who t h e  p o l i c y  m u s t  c o v e r .
R a i s e s  c u r r e n t  l i a b i l i t y  m in imums f r o m  2 5 / 5 0 / 1 0  t o  5 0 / 1 0 0 / 2 5 .
2 8 . 2 2 .  1 0 0 - 2 8 . 2 2 . 1 3 0  D e f i n e s  u n / i i n d e r i n s u r e d  c o v e r a g e  f o r  t h e
p u r p o s e d  o f  t h i s  c h a p t e r  i d e n t i c a l  t o  t h e  p r o v i s i o n s  i n  S e c t i o n  1 2 .
2 8 . 2 2 . 2 0 0  r e q u i r e s  o p e r a t o r  o r  ow n e r  o f  a m o t o r  v e h i c l e  t o
h a v e  a d e q u a t e  i n s u r a n c e  when o p e r a t i n g  v e h i c l e  on  r o a d w a y .  
P r o v i d e s  an  e x e m p t i o n  o f  t h e  r e q u i r e m e n t  t o  h a v e  i n s u r a n c e  i f  
t h e  v e h i c l e  i s  o p e r a t e d  i n  i s o l a t e d  a r e a s  n o t  c o n n e c t e d  t o  t h e  
h i g h w a y  s y s t e m  and  w i t h  m i n im a l  t r a f f i c .  E x e m p t i o n  d o e s  n o t  
a p p l y  i f  t h e  o w n e r / o p e r a t o r  h a s  a h i s t o r y  o f  t r a f f i c  v i o l a t i o n s  
o r  a c c i d e n t s  w i t h i n  5 y e a r s .
2 8 . 2 2 . 2 1 0  R e q u i r e s  p e r s o n s  i n v o l v e d  i n  an  a c c i d e n t
r e s u l t i n g  i n  a t  l e a s t  $ 5 0 0  damage  o r  i n v o l v e d  i n  a 6 d e m e r i t  
t r a f f i c  v i o l a t i o n  t o  s h jw  p r o o f  o f  i n s u r a n c e .
2 8 . 2 2 . 2 2 0  R e q u i r e s  p e r s o n  c i t e d  f o r  an  a c c i d e n t  t o
p r e s e n t  p r o o f  o f  i n s u r a n c e  t o  t h e  d e p a r t m e n t  w i t h i n  15 d a y s .  
R e q u i r e s  t h e  D e p a r tm e n t  t o  e s t a b l i s h  a m e t h o d  t o  c h e c k  a l l  
d o c u m e n t s  f i l e d  a s  p r o o f .
2 8 . 2 2 . 2 3 0  R e q u i r e s  p e r s o n  c i t e d  f o r  t r a f f i c  v i o l a t i o n  t o
p r e s e n t  p r o o f  o f  i n s u r a n c e  a t  t h e  t im e  o f  t h e  i n i t i a l  c o u r t  
a p p e a r a n c e  o r  w i t h i n  15 d a y s  o f  t h e  c h a r g e d  v i o l a t i o n .
R e q u i r e s  c o u r t  t o  n o t i f y  t h e  d e p a r t m e n t  i f  s u c h  p r o o f  i s  n o t  
p r e s e n t e d .
2 8 . 2 2 . 2 4 0  P r o v i d e s  f o r  a d m i n i s t r a t i v e  s u s p e n s i o n  o f
l i c e n s e  f o r  on e  y e a r  i f  p e r s o n  f a i l s  t o  p r o v e  i n s u r a n c e  was i n  
e f f e c t  a t  t im e  o f  v i o l a t i o n  o r  a c c i d e n t .  E s t a b l i s h e s  
n o t i f i c a t i o n  p r o c e d u r e  and  a l l o w s  t h e  p e r s o n  who s t a n d s  t o  l o s e  
l i c e n s e  a c h a n c e  f o r  a h e a r i n g  t o  p l e a d  t h a t  p e r s o n ' s  c a s e .  
S u s p e n s i o n  w i l l  n o t  t a k e  p l a c e  u n t i l  f i n a l  c o u r t  a c t i o n  i s  
t a k e n .
2 8 . 2 2 . 2 5 0  E s t a b l i s h e s  a  C l a s s  A m i s d e m e a n o r  f o r  k n o w in g l y
f i l i n g  f a l s e  i n f o r m a t i o n  w i t h  t h e  d e p a r t m e n t .



2 8 . 2 2 , 2 6 0  R e q u i r e s  p e r s o n  t o  f i l e  SR 2 2  u n d e r  t h e  f i n a n c i a l
r e s p o n s i b i l i t y  l aw  ( p r o o f  o f  i n s u r a n c e  f o r  3 y e a r s )  a s  a
p r e r e q u i s i t e  t o  r e i n s t a t e m e n t  o f  l i c e n s e  o r  g r a n t i n g  o f  l i m i t e d  
l i c e n s e  p r i v i l e g e s .
2 8 . 2 2 . 5 0 0  A l l o w s  p o l i c y  t o  c o n t a i n  p r o v i s i o n s  w h i c h  d o  n o t
v i o l a t e  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .
2 8 . 2 2 . 5 1 0  s e p a r a b i l i t y  c l a u s e
2 8 . 2 2 . 6 0 0  d e f i n i t i o n  o f  g e n e r a l  m o t o r  v e h i c l e  l i a b i l i t y
p o l i c y  f o r  p u r p o s e s  o f  m a n d a t o r y  i n s u r a n c e  r e q u i r e m e n t s .
SECTION 14
D e f i n i t i o n  o f  u n d e r i n s u r e d  m o t o r  v e h i c l e  
SECTION 15
R e p e a l s  p r o v i s i o n s  i n  l aw  a l l o w i n g  d e p o s i t  o f  c a s h  o r  s e c u r i t i e s  
a s  a  means  o f  p r o v i n g  f i n a n c i a l  r e s p o n s i b i l i t y  f o r  t h e  f u t u r e .  
R e p e a l s  t h e  r e s i n s t a t e m e n t  f e e  w h i c h  o n l y  p e r t a i n e d  t o  d r i v i n g  
i n  v i o l a t i o n  o f  f i n a n c i a l  r e s p o n s i b i l i t y  l a w .  T h i s  h a s  b e en  
e n c o m p a s s e d  i n  s e c t i o n  7 o f  t h i s  b i l l .
SECTION 16
R e q u i r e s  D e p a r tm e n t  t o  b e g i r . g  t o  c o n d u c t  p u b l i c  e d u c a t i o n  
c a m p a i g n  a b o u t  t h e  m a n d a t o r y  l aw  t h r e e  m on th s  p r i o r  t o  i t s  
e f f e c t .
SECTIONS 1 7 - 1 8
e f f e c t i v e  d a t e s
Law t a k e s  e f f e c t  1 / 1 / 8 5 .
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3 / 1 / 8 A D R A F T  A L T E R N A T E  F O R  H B 7  
S E C T I O N  B Y  S E C T I O N  A N A L Y S I S .

T h i s  d r a f t  a l t e r n a t i v e  b i l l  u t i l i z e s  t h e  H o u s e  p a s s e d  v e r s i o n  a s  a  
s t a r t i n g  p o i n t .  T h e  m a j o r  d i s t i n c t i o n  b e t u e e n  t h i s  a l t e r n a t e  a n d  t h e  
H o u s e  p a s s e d  b i l l  i B  t h a t  t h e  a l t e r n a t e  u s e s  a  p o i n t  o f  p r o o f  w h i c h  i s  a t  
t h e  t i m e  o f  a n  a c c i d e n t  o r  c h a r g e  o f  a  s e r i o u s  t r a f f i c  l a w  v i o l a t i o n .
T h i s  a p p r o a c h  i s  i n t e n d e d  t o  r e d u c e  t h e  f i s c a l  i m p a c t  y e t  g i v e  a  
r e a s o n a b l e  q u a n t i t y  o f  p r o o f s  t o  a s s u r e  t h a t  t h e  e f f e c t  o f  t h e  
l e g i s l a t i o n  i B  m a x i m i z e d .  I n  d r a f t i n g  t h i s  a l t e r n a t e ,  t h e  D i v i s i o n  o f  
I n s u r a n c e  h a s  a t t e m p t e d  t o  r e f l e c t  a  v a r i e t y  o f  i n t e r e s t s .  T h i s  p r o p o s a l  
d o e B  m i n i m i z e  t h B  a d m i n i s t r a t i v e  c o s t ,  t h o u g h  t h a t  i s  s t i l l  e x p e c t e d  t o  
b e  l a r g e ,  a n d  s u b s t a n t i a l l y  r e d u c e s  t h e  c o s t  i m p a c t  t o  t h e  i n s u r e r s  
p r o v i d i n g  a u t o m o b i l e  c o v e r a g e ,  t h u s  k e e p i n g  t h e  i n c r e a s e d  c o B t  t o  t h e  
i n s u r a n c e  p u r c h a s e r  t o  a  m i n i m u m .  W e  s t i l l  b e l i e v e  t h a t  t h e  S e n a t e  p a s s e d  
v e r s i o n  i s  t h e  b e s t  a p p r o a c h  t o  t h e  s i t u a t i o n  s i n c e  i t  a l l o w s  t h e  
r e s p o n s i b l e  p e r s o n  t o  p r o t e c t  h i m s e l f ,  n o t  j u B t  t h e  o t h e r  p a r t y  i n  a n  
a c c  i  d e n t .

T h i s  p r o p o s a l  i s  a c t u a l l y  s e v e r a l  b i l l s  i n  o n e .  T h e  f i r B t  i s  a  m a n d a t o r y  
a u t o m o b i l e  l a w  w h i c h  i s  d e a l t  w i t h  i n  s e c t i o n s  1 .  2 .  3 .  A .  5 .  1 3 .  a n d  1 7 .
T h e  s e c o n d  i s  t o  m a k e  s o m e  e d i t o r i a l  o r  c l e a n  u p  c h a n g e s  i n  t h B  m o t o r  
v e h i c l e  c o d e .  T h i s  i s  d e a l t  w i t h  i n  s e c t i o n s  A .  1 2 .  a n d  1 6 .  T h e  t h i r d  i s  
t o  i n c r e a s e  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  l a w  l i m i t s  f r o m  t h e  c u r r e n t  
2 5 m / 5 0 m / ! 0 m  t o  5 0 m / 1 0 0 m / 2 5 m .  T h i s  i s  d o n e  i n  s e c t i o n s  5 .  7 .  8 .  9 .  a n d  
1 3 ( s e e  Bee.2 8 . 2 2 . 0 1 0 ) .  T h e  f o u r t h  i s  t o  r e q u i r e  a  m a n d a t o r y  o f f e r  o f  
u n i n s u r e d  a n d  u n d e r i n s u r e d  m o t o r i s t  c o v e r a g e  f o r  b o d i l y  i n j u r y  a n d  
p r o p e r t y  d a m a g e .  T h i B  i s  d o n e  i n  s e c t i o n s  1 0 .  1 1 .  1 3 .  1 A .  a n d  1 5 .

S e c t i o n  1 .  P a g e  1 .  l i n e s  8 - 2 A .
P u r p o s e  s e c t i o n .  T h i s  s e c t i o n  i s  v e r y  s i m i l a r  t o  t h e  p u r p o s e  o e c t i o n  o f  
t h e  f i n a n c i a l  r e s p o n s i b i l i t y  l a w .

S e c t i o n  2 .  P a g e  1 *  l i n e s  2 5 - 3 1 .
T h i s  s e c t i o n  p r o v i d e s  f o r  i n f o r m a t i o n  a b o u t  t h i s  p r o p o s a l  t o  b e  f u r n i s h e d  
t o  p e r s o n s  r e g i s t e r i n g  a n  a u t o m o b i l e  i n  t h i s  s t a t e .

S e c t i o n  3 .  P a g e  2 .  l i n e s  1 - 8 .
T h i s  s e c t i o n  p r o v i d e s  f o r  i n f o r m a t i o n  a b o u t  t h i s  p r o p o s a l  t o  b e  f u r n i s h e d  
t o  p e r s o n s  l i c e n s i n g  t o  d r i v e  a  m o t o r  v e h i c l e  i n  t h i s  B t a t e .

S e c t i o n  A .  P a g e  2 .  l i n e s  9 - 2 8 .
T h i s  s e c t i o n  m o d i f i e s  t h e  l a w  d e a l i n g  u i t h  t h e  d r i v e r s  l i c e n s e  t e s t  t o  
r e q u i r e  k n o w l e d g e  o f  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  l a w  a n d  t h e  m a n d a t o r y  
a u t o m o b i l e  i n o v , a n c e  r e q u i r e m e n t s .

S e c t i o n  5 .  P a g e  2 .  l i n e s  2 9 - 3 2  p a g e  3 .  l i n e s  1 —5 .
T h i s  s e c t i o n  p r o v i d e s  f o r  a  $ 2 5 0  l i c e n s e  r e i n s t a t e m e n t  f e e  f o l l o w i n g  a  
s u s p e n s i o n  f o r  f a i l u r e  t o  p r o v e  t h a t  i n s u r a n c e  u a s  i n  f o r c e .



S e c t i o n  6 .  P a g e  3 .  lineB 6 - 1 9 .
T h i s  i s  t h e  f i r s t  o f  s e v e r a l  s e c t i o n s  r e v i s e d  t o  r e f l e c t  h i g h e r  f i n a n c i a l  
r e s p o n s i b i l i t y  l a w  l i m i t s .

S e c t i o n  7 .  P a g e  3 .  l i n e s  2 0 - 3 2  I t  p a g e  4 .  l i n e s  1 - 2 .
S e c t i o n  r e f l e c t s  h i g h e r  f i n a n c i a l  r e s p o n s i b i l i t y  l a w  l i m i t s .

S e c t i o n  8 .  P a g e  4 .  l i n e s  3 - 1 6 .
S a m e  c o m m e n t  a s  s e c t i o n  7 .

S e c t i o n  9 .  P a g e  4 .  l i n e B  1 7 - 2 9 .  
S a m e  c o m m e n t  a s  s e c t i o n  7 .

S e c t i o n  1 0 .  P a g e  4 .  l i n e B  3 0 - 3 2 .  a l l  o f  p a g e  5 .  &  p a g e  6 .  l i n e s  1 - 1 6 .  
T h i s  s e c t i o n  o f  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  l a w  i s  a m e n d e d  t o  a d d  
u n i n s u r e d  m o t o r i s t  p r o p e r t y  d a m a g e ,  u n d e r i n s u r e d  m o t o r i s t  b o d i l y  i n j u r y  
a n d  u n d e r i n s u r e d  m o t o r i s t  p r o p e r t y  d a m a g e  t o  t h e  p r e s e n t l y  o f f e r e d  
u n i n s u r e d  m o t o r i s t  b o d i l y  i n j u r y  c o v e r a g e .  T h e  s e c t i o n  g o e s  o n  t o  d e f i n e  
t h e  c o v e r a g e .  T h e  p r o p e r t y  d a m a g e  f e a t u r e  i s  B u b j e c t  t o  a  $ 2 5 0  
d e d u c t i b l e .  T h e  B e c t i o n  d e s c r i b e s  t h e  p r i o r i t y  o f  c o v e r a g e  w h e n  f a c e d  
w i t h  o t h e r  c o v e r a g e s  w h i c h  p r o v i d e  a  b e n e f i t  i n  t h e  B a m B  c i r c u r s t a n c e s .  
T h e  o f f e r  w o u l d  b e  a  s i n g l e  c o m b i n a d  c o v e r a g e  w h i c h  i s  s u b j e c t  t o  w r i t t e n  
r e j e c t i o n  b y  t h e  i n s u r e d .

S e c t i o n  1 1 .  P a g e  6 .  l i n e s  1 7 - 3 2  It  p a g e  7 .  l i n e s  1 - 2 4 .
T h e s e  n e w  s u b s e c t i o n s  r e l a t e  t o  t h e  u n i n s u r e d / u n d e r i n s u r e d  m o t o r i B t  
c o v e r a g e .  I n  ( 1 ) .  t h e  m a x i m u m  l i a b i l i t y  i s  c l a r i f i e d .  I n  ( m ) .  r e d u c t i o n s  
o f  c o v e r a g e  a r e  n o t e d .  I n  ( n ) .  t h e  s t a c k i n g  o f  l i m i t s  i s  p r e v e n t e d .  I n
( o ) .  e x c l u s i o n s  o f  c o v e r a g e  a r e  l i B t e d .

S e c t i o n  1 2 .  P a g e  7 .  l i n e B  2 5 - 2 9 .
T h e  r e i n s t a t e m e n t  f e e  i n  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  l a w  i s  i n c r e a s e d  
f r o m  $ 5 0  t o  $ 2 5 0 .

S e c t i o n  1 3 .  P a g e  7 .  l i n e B  3 0 - 3 2 .  a l l  o f  p a g e s  8 - 1 5 .  &< p a g e  1 6 .  l i n e B  
1 - 2 8 .
T h i s  B e c t i o n  s e t B  u p  t h e  m a n d a t o r y  a u t o m o b i l e  i n s u r a n c e  m e c h a n i s m  a l o n g  
w i t h  m e t h o d  o f  p r o o f ,  ' r e q u i r e m e n t s  o f  p o l i c y ,  a n d .  p e n a l t i e s .

S e c  2 8 . 2 2 . 0 1 0 .  P a g e  7 .  l i n e s  3 0 - 3 2 .  a l l  o f  p a g e B  8 - 1 1 ,  &< p a g e  1 2 .  l i n e s  
1 - 2 8 .
T h i s  B e c t i o n  i s  v e r y  s i m i l a r  t o  A S  2 8 . 2 0 . 4 4 0  i n  t h e  f i n a n c i a l  
r e s p o n s i b i l i t y  l a w .  S u b s e c t i o n s  ( b ) ( 1 ) .  ( b ) ( 3 ) .  ( c ) .  ( f ) ( l ) - ( 3 ) .  ( g ) »  a n d
( i ) - ( o )  a r e  i d e n d i c a l  t o  p r o v i s i o n s  i n  A S  2 8 . 2 0 . 4 4 0 .  S u b s e c t i o n s  ( a ) .
( b ) ( 2 ) .  a n d ,  ( d )  a r e  s i m i l a r .  S e v e r a l  s u b s e c t i o n s  f r o m  A S  2 0 . 2 0 . 4 4 0  a r e  
n o t  d u p l i c a t e d  i n  t h i s  s e c t i o n .  T h e B e  a r e  4 4 0 ( e ) ,  4 4 0 ( f ) ( 1 ) .  a n d  4 4 0 ( h ) .
A  p o l i c y  i s s u e d  a s  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  u n d e r  A S  2 8 . 2 0 . 4 4 0



m u s t  c o v e r  a l l  p e r s o n s  o p e r a t i n g  t h e  i n s u r e d  a u t o m o b i l e  w i t h  t h e  e x p r e s s  
o r  i m p l i e d  c o n s e n t  o f  t h e  i n s u r e d .  T h e  p o l i c y  i s  b a s i c a l l y  e x c 1 u s i o n  1 e s s  
w i t h  t h e  i n s u r e r  h a v i n g  a b s o l u t e  l i a b i l i t y .  T h i R  f e a t u r e  iB n o t  
i n c o r p o r a t e d  i n  t h i s  s e c t i o n  o f  l a w  u h i c h  d e s c r i b e s  t h e  a u t o m o b i l e  
l i a b i l i t y  p o l i c y  p u r c h a s e d  v o l u n t a r i l y  t o  c o m p l y  w i t h  t h e  m a n d a t o r y  
p r o v i s i o n  i n  t h i s  b i l l .  T h i s  f e a t u r e  i s  o n e  u h e r e  c o n s i d e r a b l e ,  h o w e v e r  
u n q u a n t i f i a b l e .  e x p e n s e  i s  t o  b e  f o u n d .  I n  d r a f t i n g  t h i s  B e c t i o n  w e  h a v e  
a t t e m p t e d  t o  t r a c k  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  l a w  a s  c l o s e l y  a s  
p o s s i b l e  u h i l e  a v o i d i n g  t h o s e  e l e m e n t s  t h a t  u o u l d  i n c r e a s e  i n s u r a n c e  
c o s t s  f o r  t h o s e  p e r s o n  w h o  a l r e a d y  h a v e  d e m o n s t r a t e d  r e s p o n s i b i l i t y  b y  
v o l u n t a r i l y  p u r c h a s i n g  c o v e r a g e  u i t h o u t  a  m a n d a t o r y  r e q u i r e m e n t  i n  t h e  
l a w .  S u b s e c t i o n s ("  ( 1 ) - ( o ) a r e  t h e  s a m e  a s  p r o v i s i o n s  b e i n g  a d d e d  t o  t h e  
f i n a n c i a l  r e s p o n s i b i l i t y  l a w  a n d  d i s c u s s e d  i n  s e c t i o n  1 1 .

Sec 2 8 . 2 2 . 0 2 0 .  P a g B  1 2 .  l i n e s  2 9 - 3 2  &  p a g e  1 3 .  l i n e s  1 - 1 1 .
T h i s  B e c t i o n  r e q u i r e s  that p o l i c i e s  c a n  n o t  b e  w r i t t e n  for l i m i t s  less 
than t h o s e  in t h e  p r e v i o u s  s e c t i o n .  It a l s o  r e q u i r e s  t h a t  the p o l i c y  be 
w r i t t e n  b y  an a d m i t t e d  i n s u r a n c e  c o m p a n y  or b y  o n e  that h a s  f iled a p o w e r  
of a t t o r n e y  to p e r m i t  s e r v i c e  of p r o c e s s  b y  t h e  d i r e c t o r  of insurance.

S e c  2 8 . 2 2 . 0 3 0 .  P a g e  1 3 .  l i n e s  1 2 - 3 2  &  p a g e  1 4 .  l i n e s  1 - 1 2 .
T h i s  B e c t i o n  m a n d a t e s  a u t o m o b i l e  l i a b i l i t y  i n s u r a n c e  i n  A l a s k a .  I t  
p r o v i d e s  t h a t  a  p e r s o n  i n v o l v e d  i n  a  r e p o r t a b l e  a c c i d e n t  a n d  a  p e r s o n  
c h a r g e d  w i t h  a  6  p o i n t  v i o l a t i o n  m u s t  p r o v e  t h a t  i n s u r a n c e  w a s  i n  e f f e c t  
a t  t h e  t i m e  o f  t h e  a c c i d e n t  o r  t h e  v i o l a t i o n .  P e r s o n s  i n  c o m m u n i t i e s  n o t  
c o n n e c t e d  w i t h  a  h i g h w a y  w i t h  a n  a v e r a g e  d a i l y  t r a f f i c  v o l u m e  g r e a t e r  
t h a n  4 9 9  u n l e s s  p r e v i o u s l y  i n v o l v e d  i n  a n  a c c i d o n t  o r  p r e v i o u s l y  c h a r g e d  
w i t h  a  v i o l a t i o n .

S e c  2 8 . 2 2 . 0 4 0 .  P a g e  1 4 .  l i n e s  1 3 - 3 2  It p a g e  1 5 .  l i n e s l - 2 .
T h i B  s e c t i o n  s e t B  u p  the m e t h o d  of p r o o f  f o l l o w i n g  a r e p o r t a b l e  a c c i d e n t .

Sec 2 8 . 2 2 . 0 5 0 .  P a g e  1 5 .  l i n e s  3 - 2 3 .
T h i s  s e c t i o n  s e t s  u p  t h e  m e t h o d  o f  p r o o f  f o l l o w i n g a n  r l  n n a  w i n __

S e c  2 8 . 2 2 . 0 5 0 .  P a g e  1 5 .  l i n e s  2 4 - 3 2  t* p a g e  1 6 .  l i n e s  1 - 1 5 .
T h i s  s e c t i o n  p r o v i d e s  f o r  a n  a d m i n i s t r a t i v e  s u s p e n s i o n  o f  t h e  d r i v e r s  
l i c e n s e  w h e n  a  p e r s o n  r e q u i r e d  t o  p r o v e  i n s u r a n c e  f a i l s  t o  d o  s o .  I t  c a l l  
f o r  a  o n e  y e a r  s u s p e n s i o n  f o r  e a c h  f a i l u r e  a n d  p r o v i d e s  a  h e a r i n g  
m e c h a n i s m  f o r  p e r s o n s  i m p a c t e d  b y  t h e  B e c t i o n .

S e c  2 8 . 2 2 . 0 7 0 .  P a g e  1 6 .  l i n e s  1 6 - 2 2 .
T h i s  s e c t i o n  p r o v i d e s  f o r  a  f i l i n g  o f  p r o o f  f o r  t h e  f u t u r e  a p p l i c a b l e  t o  
p e r s o n s  w h o  h a v e  f a i l e d  t o  p r o v e  i n s u r a n c e  w h e n  s o  r e q u i r e d .

S e c  2 8 . 2 2 . 0 8 0 .  P a g e  1 6 .  l i n e s  2 3 - 2 8 .  
S e p a r a b i l i t y  s e c t i o n .



S e c t i o n  1 4 .  P a g e  I B .  l i n e s  2 9 - 3 2  & p a g e  1 7 .  l i n e s  1 - 7 .
A e  a m e n d e d  b y  r e p l a c e m e n t  l a n g u a g e .
T h i s  p r o v i s i o n  i n  t h e  i n s u r a n c e  c o d e  t i e s  t h e  m a n d a t o r y  o f f e r  o f  
u n i n s u r e d / u n d e r i n s u r e d  m o t o r i s t  c o v e r a g e  t o  t h e  d e s c r i p t i o n  o f  l i m i t s  i n  
t h e  f i n a n c i a l  r e s p o n s i b i l i t y  l a u  a n d  t h e  m a n d a t o r y  i n s u r a n c e  l a w .

S e c t i o n  1 5 .  P a g e  1 7 ?  l i n e s  8 - 2 1 .
A s  a m e n d e d  b y  r e p l a c e m e n t  l a n g u a g e .
T h i s  s e c t i o n  i n  t h e  i n s u r a n c e  c o d e  t i e s  t h e  m a n d a t o r y  o f f e r  o f  
u n i n s u r e d / u n d e r  i n s u r e d  m o t o r i s t  c o v e r a g e  t o  t h e  d e s c r i p t i o n  o f  t h a t  
c o v e r a g e  i n  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  l a u  a n d  t h e  m a n d a t o r y  i n s u r a n c e  
l a u .  T h e  c o n d i t i o n s  s e t  f o r t h  i n  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  l a u  a n d  t h e  
m a n d a t o r y  a u t o m o b i l e  l i a b i l i t y  i n s u r a n c e  l a u  a r e  t h e  s a m e  i n  t h i s  
s e c t i o n .  T h i s  p l a c e m e n t  i s  n e c e s s a r y  s i n c e  a l l  o f  t h e  f u n c t i o n a l  p o u e r s  
o r  a u t h o r i t y  o f  t h e  d i r e c t o r  o f  i n s u r a n c e  a r e  i n  T i t l e  2 1 .  T h e  o f f e r  f o r  
t h e  b o d i l y  i n j u r y  f e a t u r e  m u s t  b e  e q u a l  t o  t h e  a m o u n t  v o l u n t a r i l y  
p u r c h a s e d  f o r  b o d i l y  i n j u r y  l i a b i l i t y .  T h e  l i m i t  f o r  t h e  p r o p e r t y  d a m a g e  
f e a t u r e  i s  t h e  s a m e  a s  t h e  m i n i m u m  l i m i t  r e q u i r e d  u n d e r  t h e  f i n a n c i a l  
r e s p o n s i b i l i t y  l a u  f o r  p v o p e r t y  d a m a g e  l i a b i l i t y .  T h e  
u n i n s u r e o / u n d e r i n s u r e d  c o v e r a g e  c a n  b e  u a i v e d  i n  u h o l e  o r  i n  p a r t .

S e c t i o n  1 6 .  P a g e  1 7 .  l i n e  2 2 .
T h e  r e p e a l  s e c t i o n  r e p e a l s  t u o  s e c t i o n s  i n  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  
l a u  t h a t  d e a l  u i t h  c a s h  o r  s e c u r i t i e s  a s  a  m e a n e  o f  p r o v i n g  f i n a n c i a l  
r e s p o n s i b i l i t y  f o r  t h e  f u t u r e .  T h i s  i s  i n c o n s i s t e n t  u i t h  a  m a n d a t o r y  
a u t o m o b i l e  i n s u r a n c e  r e q u i r e m e n t .

S e c t i o n  1 7 .  P a g e  1 7 .  l i n e s  2 3 - 2 6 .
T h i s  B e c t i o n  r e q u i r e s  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  t o  c o n d u c t  a n  
i n f o r m a t i o n  c a m p a i g n  t o  g e t  t h e  u o r d  o u t  a b o u t  t h e  n e u  l a u .

S e c t i o n  1 8 .  P a g e  1 7 .  l i n e  2 7 .
T h e  b u l k  o f  t h e  a c t  t a k e B  e f f e c t  o n  J a n u a r y  1 ,  1 9 8 5  t o  g i v e  p l e n t y  o f
l e a d  t i m e  t o  i m p l e m e n t  t h e  a c t .

S e c t i o n  1 9 .  P a g e  1 7 .  l i n e  2 8 .
T h e  p u b l i c  i n f o r m a t i o n  c a m p a i g n  s t a r t s  t h r e e  m o n t h s  b e f o r e  t h e  r e *  o f  
t h e  a c t  i s  e f f e c t i v e .



R e p l a c e m e n t  l a n g u a g e  f o r  3 / 1 / 8 4  d r a f t .

S e c t i o n  1 4 .  A S  2 1 . 8 9 . 0 2 0 ( a )  i s  a m e n d e d  t o  r e a d !
( a )  A n  a u t o m o b i l e  l i a b i l i t y  p o l i c y  t h a t  [ W H I C H ]  i n a u r e e  a  o w n e r  o r  

o p e r a t o r  o f  a  m o t o r  v e h i c l e  a g a i n s t  l o s s  r e s u l t i n g  f r o m  [ H I S ]  l i a b i l i t y  
f o r  b o d i l y  i n j u r y  o r  d e a t h ,  o r  f o r  p r o p e r t y  i n j u r y  o r  d e s t r u c t i o n ,  o r  
b o t h ,  w h i c h  i s  s o l d  i n  t h e  s t a t e  [ A F T E R  J A N U A R Y 1 .  1 9 6 5 .  B Y  A N  I N S U R A N C E
C A R R I E R  A U T H O R I Z E D  T O  T R A N S A C T  B U S I N E S S  I N  T H I S  S T A T E ] ,  B h a l  1 c o n t a i n  
l i m i t B  i n  a t  l e a s t  t h e  a m o u n t  p r e s c r i b e d  f o r  a  ' - . i o t o , r  v e h i c l e  l i a b i l i t y  
p o l i c y  i n  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 2 )  a n d  A S  2 8 . 2 2 . 0 1 0 ( b / T 2 ) J I  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 3 ) .  
A N D  M E E T  T H E  R E Q U I R E M E N T S  O F  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 3 ) V n £ E S S  W A I V E D  A S  P R O V I D E D  
I N  T H A T  P A R A G R A P H .  ]

S e c t i o n  1 5 .  A S  2 1 . 8 9 . 0 2 0  i s  a m e n d e d  b y  a d d i n g  n e w  B u b s e c t i o n s  t o  r e a d :
( c )  A n  i n s u r a n c e  c o m p a n y  o f f e r i n g  o r  w r i t i n g  a u t o m o b i l e  l i a b i l i t y  *  

i n s u r a n c e  f o r  b o d i l y  i n j u r y  o r  d e a t h  i n  t h i B  s t a t e  s h a l l  o f f e r  c o v e r a g e  
p r e s c r i b e d  i n  A S  2 8 . 2 0  4 4 0 ( b ) ( 3 )  a n d  A S  2 8 . 2 0 . 4 4 0 ( 1 ) - ( o ) , o r  A S  
2 0 . 2 2 . 0 1 0 ( b ) ( 3 )  a n d  A S  2 8 . 2 2 . 0 1 0 ( 1 ) — ( o ) ,  w i t h  l i m i t s  e q u a l  t o  a t  l e a s t  
t h e  l i m i t  p u r c h a s e d  v o l u n t a r i l y  t o  c o v e r  t h e  i n s u r e d  p e r s o n ’ s  l i a b i l i t y  
f o r  b o d i l y  i n j u r y  o r  d e a t h ,  f o r  t h e  p r o t e c t i o n  o f  t h e  p e r s o n s  i n s u r e d  
u n d e r  t h e  p o l i c y  w h o  a r e  l e g a l l y  e n t i t l e d  t o  r e c o v e r  d a m a g e s  f o r  b o d i l y  
i n j u r y  o r  d e a t h  f r o m  o w  . a r s  o r  o p e r a t o r s  o f  u n i n s u r e d  o r  u n d e r i n s u r e d  
m o t o r  v e h i c l e s .  I n  n o  e v e n t  m a y  t h e  l i m i t  w r i t t e n  b e  l e s s  t h a n  t h a t  s e t  
f o r t h  i n  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 2 )  o r  A S  2 8 . 2 2 . 0 1 0 ( b ) ( 2 ) .

< d )  A n  i n s u r a n c e  c o m p a n y  o f f e r i n g  o r  w r i t i n g  a u t o m o b i l e  l i a b i l i t y  
i n s u r a n c e  f o r  i n j u r y  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  i n  t h i B  s t a t e  s h a l l  
o f f e r  c o v e r a g e  d e s c r i b e d  i n  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 3 )  a n d  A S  2 8 . 2 0 . 4 4 0 ( 1 ) - ( o ) .  
o r ,  A S  2 8 . 2 2 . 0 1 0 ( b ) ( 3 ’  a n d  A S  2 8 . 2 2 . 0 1 0 ( 1 ) - ( o ) ,  w i t h  l i m i t B  n o t  l e s s  t h a n  
t h o s e  p r e s c r x o e d  i n  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 2 )  o r  A S  2 8 . 2 2 . 0 1 0 ( b ) ( 2 )  t o  c o v e r  t h e  
i n s u r e d  p e r s o n ’ s  l i a b i l i t y  f o r  i n j u r y  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y ,  f o r  
t h e  p r o t e c t i o n  o f  t h e  p e r s o n s  i n s u r e d  u n d e r  t h e  p o l i c y  w h o  a r e  l e g a l l y  
e n t i t l e d  t o  r e c o v e r  d a m a g e s  f o r  i n j u r y  t o  or d e s t r u c t i o n  o f  t h e  c o v e r e d  
m o t o r  v e h i c l e  f r o m  o w n e r s  o r  o p e r a t o r s  o f  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  
v e h i c 1 e s .

( e )  T h e  c o v e r a g e  r e q u i r e d  u n d e r  ( c )  a n d  < d )  o f  t h i s  s e c t i o n  t o  m e e t  
t h e  r e q u i r e m e n t s  o f  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 3 )  o r  A S  2 8 . 2 2 . 0 1 0 ( b ) ( 3 )  m a y  b e  
w a i v e d  i n  w r i t i n g  b y  t h e  i n s u r e d  i n  w h o l e  o r  i n  p a r t .  A f t e r  s e l e c t i o n  o f  
t h e  l i m i t s  b y  t h e  i n s u r e d  o r  t h e  e x e r c i s e  o f  t h e  o p t i o n  t o  w a i v e  t h e  
c o v e r a g e  i n  w h o l e  o r  i n  p a r t ,  t h e  i n s u r e r  s h a l l  n o t  b e  r e q u i r e d  t o  n o t i f y  
a n y  p o l i c y  h o l d e r  i n  a n y  r e n e w a l ,  s u p p l e m e n t a l  o r  r e p l a c e m e n t  p o l i c y ,  a s  
t o  t h e  a v a i l a b i l i t y  o f  t h e  c o v e r a g e  o r  o p t i o n a l  l i m i t s *  a n d  t h e  w a i v e d  
c o v e r a g e  s h a l l  n o t  b e  i n c l u d e d  i n  a n y  r e n e w a l ,  s u p p l e m e n t a l  o r  
r e p l a c e m e n t  p o l i c y .  T h e  i n s u r e d  m a y .  a t  a n y  t i m e ,  m a k e  a  w r i t t e n  r e q u e s t  
f o r  a d d i t i o n a l  c o v e r a g e  o r  c o v e r a g e  m o r e  e x t e n s i v e  t h a n  t h a t  p r o v i d e d  o n  
a  p r i o r  p o l i c y .
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F R O M :  R i c h a r d  C .  F o l t a
L e g i s l a t i v e  C o u n s t Q jZ >

Y o u  h a v e  a s k e d  i f  t h e  r u r a l  e x e m p t i o n  i n  t h e  l a t e s t  p r o p o s a l  
f o r  C C S  H B  7 i s  c o n s t i t u t i o n a l .

I t  i s  m y  o p i n i o n  t h a t  t h j  e x e m p t i o n  d o e s  n o t  v i o l a t e  t h e  
e q u a l  p r o t e c t i o n  p r o v i s i o n s  o f  t h e  A l a s k a  C o n s t i t u t i o n  i f  
t h e r e  i s  a d e q u a t e  f a c t u a l  d a t a  s u p p o r t i n g  t h e  a v e r a g e  d a i l y  
t r a f f i c  f i g u r e  o f  4 9 9  a s  a  r e a s o n a b l e  b r e a k  p o i n t  f o r  m a n d a ­
t o r y  i n s u r a n c e  e x e m p t i o n s  i n  t h e  r u r a l  a r e a s  o f  t h e  s t a t e .
A t  t h i s  t i m e  I  h a v e  n o t  b e e n  a b l e  t o  o b t a i n  a n y  i n f o r m a t i o n  
o n  h o w  t h e  4 9 9  n u m b e r  w a s  s e l e c t e d ,  i n  o r d e r  t o  e v a l u a t e  t h e  
e x e m p t i o n  u n d e r  t h e  t e s t  e s t a b l i s h e d  b y  t h e  S u p r e m e  C o u r t .

T h e  A l a s k a  S u p r e m e  C o u r t  e q u a l  p r o t e c t i o n  t e s t  i s  s t a t e d  i n  
S t a t e  v .  E r i c k s o n , 5 7 4  P . 2 d  1 1 2  ( 1 9 7 8 ) :

. . . m u s t  l o o k  t o  t h e  p u r p o s e  o f  t h e  s t a t u t e ,  v i e w i n g  
t h e  l e g i s l a t i o n  a s  a  w h o l e ,  a n d  t h e  c i r c u m s t a n c e  s u r ­
r o u n d i n g  i t .  I t  m u s t  b e  d e t e r m i n e d  t h a t  t h i s  p u r p o s e  
i s  l e g i t i m a t e ,  t h a t  i t  J a i l s  w i t h i n  t h e  p o l i c e  p o w e r  o f  
t h e  s t a t e .  E x a m i n i n g  t h e  m e a n s  u s e d  t o  a c c o m p l i s h  t h e  
l e g i s l a t i v e  o b j e c t i v e  a n d  t h e  r e a s o n s  a d v a n c e d .  
T h e r e f o r e ,  t h e  c o u r t  m u s t  t h e n  d e t e r m i n e  w h e t h e r  t h e  
m e a n s  c h o s e n  s u b s t a n t i a l l y  f u r t h e r  t h e  g o a l s  o f  t h e  
e n a c t m e n t .  F i n a l l y ,  t h e  s t a t e  i n t e r e s t  i n  t h e  c h o s e n  
m e a n s  m u s t  b e  b a l a n c e d  a g a i n s t  t h e  n a t u r e  o f  t h e  c o n ­
s t i t u t i o n a l  r i g h t  i n v a d e d .

T h e  p u r p o s e  o f  t h e  s t a t u t e  i s  s e t  o u t  i n  s e c t i o n  1 .  T h e  
p o r t i o n  t h a t  i s  m o s t  p e r t i n e n t  i s :



 ,------------------------------------------,—
v ,  S e n a t o r  R i c h a r d  E l i a s o n  

P a g e  2
A p r i l  3 ,  1 9 8 4

T h e  l e g i s l a t u r e  f i n d s  a n d  d e c l a r e s  t h a t  t h e  p u b l i c  i n ­
t e r e s t  c a n  b e s t  b e  s e r v e d  b y  t h e  r e q u i r e m e n t  t h a t  t h e  
o w n e r  o f  a  m o t o r  v e h i c l e  w h i c h  i s  t o  b e  o p e r a t e d  o n  
v e h i c u l a r  w a y s  o f  t h e  s t a t e  w h e r e  t h e  p o t e n t i a l  f o r  
m o t o r  v e h i c l e  a c c i d e n t s  i s  s u b s t a n t i a l  b e  r e q u i r e d  t o  
f u r n i s h  e v i d e n c e  o f  t h e  e x i s t e n c e  o f  a  m o t o r  v e h i c l e  
l i a b i l i t y  p o l i c y  . . . .

A  s t a t u t o r y  r e g u l a t i o n  r e q u i r i n g  a  b o n d ,  l i a b i l i t y  p o l i c y ,  
o r  o t h e r  s e c u r i t y  i s  n o t  u n r e a s o n a b l e ,  a n d  i s  c o n s t i t u t i o n a l  
a n d  v a l i d .  ( 6 0  C . J . S .  & 1 1 0 ,  p a g e  6 6 9 ) .

A t  t h i s  t i m e  w e  a r e  u n a b l e  t o  e v a l u a t e  i f  t h e  m e a n s  c h o s e n  
i n  t h e  e x e m p t i o n  p r o v i s i o n  " s u b s t a n t i a l l y  f u r t h e r  g o a l s  o f  
t h e  e n a c t m e n t . "
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I I !  T H E  S E N A T E B Y  E L I A S O N

S E N A T E  B I L L  NO .

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T H I R T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

A B I L L

F o r  a n  Ac t :  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  m o t o r  v e h i c l e s ;  a n d  p r o v i d i n g  f o r

B E  I T  E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  D E C L A R A T I O N  OF  P U R P O S E .  ( a )  T h e  l e g i s l a t u r e  i s  c o n c e r n e d  

o v e r  t h e  r i s i n g  t o l l  o f  m o t o r  v e h i c l e  a c c i d e n t s  a n d  t h e  s u f f e r i n g  a n d  l o s s  

i n f l i c t e d  b y  t h e m .  T h e  l e g i s l a t u r e  d e t e r m i n e s  t h a t  i t  i s  a  m a t t e r  o f  g r a v e  

c o n c e r n  t h a t  m o t o r i s t s  b e  f i n a n c i a l l y  r e s p o n s i b l e  f o r  t h e i r  n e g l i g e n t  a c t s  

s o  t h a t  i n n o c e n t  v i c t i m s  o f  m o t o r  v e h i c l e  a c c i d e n t s  m a y  b e  r e c o m p e n s e d  f o r  

t h e  i n j u r y  a n d  f i n a n c i a l  l o s s  i n f l i c t e d  u p o n  t h e m .  T h e  l e g i s l a t u r e  f i n d s  

a n d  d e c l a r e s  t h a t  t h e  p u b l i c  i n t e r e s t  c a n  b e s t  b e  s e r v e d  b y  t h e  r e q u i r e m e n t  

t h a t  t h e  o w n e r  o f  a  m o t o r  v e h i c l e  t h a t  i s  t o  b e  o p e r a t e d  o n  v e h i c u l a r  w a y s  

o f  t h e  s t a t e  w h e r e  t h e  p o t e n t i a l  f o r  m o t o r  v e h i c l e  a c c i d e n t s  i s  s u b s t a n t i a l  

b e  r e q u i r e d  t o  f u r n i s h  e v i d e n c e  o f  t h e  e x i s t e n c e  o f  a  m o t o r  v e h i c l e  l i a b i l ­

i t y  p o l i c y  i s s u e d  i n  c o n f o r m i t y  w i t h  A S  2 8 . 2 2 . 0 1 0  o r  o f  a  c e r t i f i c a t e  o f  

s e l f - i n s u r a n c e  i s s u e d  u n d e r  A S  2 8 . 2 0 . 4 0 0  w h e n  t h e  v e h i c l e  r e g i s t r a t i o n  i s  

m a d e  o r  r e n e w e d  a s  a  p r e r e q u i s i t e  t o  t h e  e x e r c i s e  o f  t h e  p r i v i l e g e  o f  

r e g i s t e r i n g  a n d  o p e r a t i n g  a  m o t o r  v e h i c l e  i n  t h e  s t a t e .

( b )  T h e  l e g i s l a t u r e  f u r t h e r  f i n d s  a n d  d e c l a r e s  t h a t  t h e  p u b l i c  i n t e r ­

e s t :  c a n  b e  b e s t  s e r v e d  b y  p r o v i d i n g  f o r  t h e  i m p r o v e m e n t  o f  m o t o r  v e h i c l e  

w a r r a n t y .

*  Soc. 2. AS 4 5 . 4 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

v e h i c l e  d o e s  n o t  c o n f o r m  t o  a n  e x p r e s s  w a r r a n t y  t h a t  i s  a p p l i c a b l e  t o

a n  e f f e c t i v e  d a t e . "

A R T I C L E  6 .  MOTOR  V E H I C L E  W A R R A N T I E S .

S e c .  4 5 . 4 5 . 3 0 0 .  MOTOR  V E H I C L E  W A R R A N T I E S .  ( a )  I f  a  n e w  m o t o r
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i t  a n d  t h e  o w n e r  o f  t h e  v e h i c l e  r e p o r t s  t h e  n o n c o n f o r m i t y  i n  w r i t i n g  

t o  t h e  m a n u f a c t u r e r  o r  d i s t r i b u t o r  o f  t h e  v e h i c l e ,  t h e  a g e n t  o f  t h e  

m a n u f a c t u r e r  o r  d i s t r i b u t o r ,  o r  t h e  m a n u f a c t u r e r ' s  o r  d i s t r i b u t o r ' s  

d e a l e r  d u r i n g  t h e  t e r m  o f  t h e  w a r r a n t y  o r  w i t h i n  o n e - y e a r  a f t e r  t h e  - 

d a t e  o f  d e l i v e r y  o f  t h e  m o t o r  v e h i c l e  t o  t h e  o w n e r ,  w h i c h e v e r  d a t e  i s  

e a r l i e r ,  t h e  m a n u f a c t u r e r ,  d i s t r i b u t o r ,  a g e n t ,  o r  d e a l e r  s h a l l  m a k e  

t h e  n e c e s s a r y  r e p a i r s  t o  c o n f o r m  t h e  v e h i c l e  u n d e r  t h e  e x p r e s s  w a r r a n ­

t y .

( b )  I f  a  m a n u f a c t u r e r ,  d i s t r i b u t o r ,  a g e n t ,  o r  d e a l e r  i s  u n a b l e  

t o  c o n f o r m  t h e  m o t o r  v e h i c l e  u n d e r  a n  a p p l i c a b l e  e x p r e s s  w a r r a n t y  

u n d e r  ( a )  o f  t h i s  s e c t i o n  a f t e r  a  r e a s o n a b l e  n u m b e r  o f  a t t e m p t s  a n d  

t h e  n o n c o n f o r m i t y  i s  a  d e f e c t  o r  c o n d i t i o n  t h a t  s u b s t a n t i a l l y  i m p a i r s  

t h e  u s e  a n d  m a r k e t  v a l u e  o f  t h e  m o t o r  v e h i c l e  t o  t h e  o w n e r ,  t h e  m a n u ­

f a c t u r e r  o r  d i s t r i b u t o r  s h a l l  a c c e p t  t h e  r e t u r n  o f  t h e  d e f e c t i v e  m o t o r  

v e h i c l e  a n d  s h a l l ,  a t  i t s  o p t i o n ,  r e p l a c e  t h e  m o t o r  v e h i c l e  w i t h  a  

n e w ,  c o m p a r a b l e  m o t o r  v e h i c l e ,  o r  r e f u n d  t h e  f u l l  p u r c h a s e  p r i c e  t o  

t h e  o w n e r ,  i n c l u d i n g  a l l  c o l l a t e r a l  c h a r g e s  l e s s  a  r e a s o n a b l e  a l l o w ­

a n c e  f o r  t h e  c o n s u m e r ' s  u s e  o f  t h e  m o t o r  v e h i c l e .  A  r e f u n d  u n d e r  t h i s  

s u b s e c t i o n  s h a l l  b e  m a d e  t o  t h e  o w n e r  a n d  t o  a  l i e n h o l d e r  a s  t h e i r  

r e s p e c t i v e  i n t e r e s t s  a p p e a r .  ,

( c )  I t  i s  a n  a f f i r m a t i v e  d e f e n s e  t o  a  c l a i m  \ u n d e r  ( b )  o f  t h i s  “ * 

s e c t i o n  f o r  a  n e w  m o t o r  v e h i c l e  o r  a  r e f u n d  t h a t  t h e  n o n c o n f o r m i t y  

c o m p l a i n e d  o f

( 1 )  d o e s  n o t  s u b s t a n t i a l l y  i m p a i r  t h e  u s e  a n d  m a r k e t  v a l u e  

o f  t h e  m o t o r  v e h i c l e ;  o r

( 2 )  i s  t h e  r e s u l t  o f  a b u s e ,  u n r e a s o n a b l e  n e g l e c t ,  c r  u n a u ­

t h o r i z e d  m o d i f i c a t i o n  o r  a l t e r a t i o n  o f  t h e  m o t o r  v e h i c l e  b y  t h e  o w n e r  

o r  a n y  o t h e r  p a r t y  w h o  i s  n o t  a n  o f f i c i a l  r e p r e s e n t a t i v e  o f  t h e  m a n u ­

f a c t u r e r ,  d i s t r i b u t o r ,  a g e n t ,  o r  d e a l e r .
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( d )  A  p r e s u m p t i o n  t h a t  a  r e a s o n a b l e  n u m b e r  o f  a t t e m p t s  h a v e  b e e n

u n d e r t a k e n  t o  c o n f o r m  a  m o t o r  v e h i c l e  u n d e r  a n  a p p l i c a b l e  e x p r e s s

w a r r a n t y  i s  e s t a b l i s h e d  i f  ( 1 )  t h e  s a m e  n o n c o n f o r m i t y  h a s  b e e n  s u b j e c t
\

t o  r e p a i r  f o u r  o r  m o r e  t i m e s  b y  t h e  m a n u f a c t u r e r  o r  d i s t r i b u t o r ,  i t s  

a g e n t ,  o r  i t s  d e a l e r  d u r i n g  t h e  t e r m  o f  t h e  w a r r a n t y  o r  t h e  o n e - y e a r  

p e r i o d  a f t e r  d e l i v e r y  o f  t h e  m o t o r  v e h i c l e  t o  t h e  o w n e r ,  w h i c h e v e r  

p e r i o d  t e r m i n a t e s  f i r s t ,  b u t  t h e  n o n c o n f o r m i t y  c o n t i n u e s  t o  e x i s t ;  o r

( 2 )  t h e  v e h i c l e  i s  o u t :  o f  s e r v i c e  f o r  r e p a i r  f o r  a  t o t a l  o f  3 0  o r  m o r e  

b u s i n e s s  d a y s  d u r i n g  t h e  w a r r a n t y  t e r m  o r  t h e  o n e - y e a r  p e r i o d  r e f e r r e d  

t o  i n  ( 1 )  o f  t h i s  s u b s e c t i o n ,  w h i c h e v e r  p e r i o d  t e r m i n a t e s  f i r s t .  T h e  

w a r r a n t y  t e r m  o r  t h e  o n e - y e a r  p e r i o d  r e f e r r e d  t o  i n  ( 1 )  o f  t h i s  s u b ­

s e c t i o n  i s  e x t e n d e d  b y  a n y  p e r i o d  d u r i n g  w h i c h  r e p a i r  s e r v i c e s  a r e  n o t  

a v a i l a b l e  t o  t h e  o w n e r  f o r  r e a s o n s  t h a t  a r e  n o t  t h e  r e s p o n s i b i l i t y  o f  

t h e  o w n e r .  A n y  p e r i o d  o f  t i m e  t h a t  r e p a i r s  a r e  n o t  p e r f o r m e d  f o r  

r e a s o n s  t h a t  a r e  b e y o n d  t h e  c o n t r o l  o f  t h e  m a n u f a c t u r e r  o r  t h e  m a n u ­

f a c t u r e r ' s  a g e n t  i s  e x c l u d e d  f r o m  t h e  3 0 - d a y  t i m e  p e r i o d  r e f e r r e d  t o  

i n  ( 2 )  o f  t h i s  s u b s e c t i o n .

( e )  A  f a i l u r e  t . c  r e p l a c e  o r  r e f u n d  t h e  p u r c h a s e  p r i c e  o f  a  m o t o r  

v e h i c l e  w h e n  t h e r e  i s  a  r e q u i r e m e n t  t o  d o  s o  u n d e r  t h i s  s e c t i o n  i s  a n  

u n f a i r  t r a d e  p r a c t i c e  u n d e r  A S  4 5 . 5 0 . 4 7 1 .

( f )  A  m o t o r  v e h i c l e  r e t u r n e d  u n d e r  ( b )  o f  t h i s  s e c t i o n  m a y  n o t  

b e  r e s o l d  u n l e s s  f u l l  d i s c l o s u r e  o f  t h e  r e a s o n s  f o r  t h e  r e t u r n  i s  m a d e  

t o  t h e  p r o s p e c t i v e  b u y e r  b e f o r e  t h e  r e s a l e  i s  c o n c l u d e d .

( g )  T h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  d o  n o t  l i m i t  o t h e r  r i g h t s  a n d  

r e m e d i e s  t h a t  m a y  b e  a v a i l a b l e  t o  t h e  o w n e r  o f  a  m o t o r  v e h i c l e  u n d e r  

o t h e r  p r o v i s i o n s  o f  l a v ; .

( h )  A  m a n u f a c t u r e r  o r  d i s t r i b u t o r  o f  m o t o r  v e h i c l e s  s o l d  i n  t h e  

s t a t e  u n d e r  m a n u f a c t u r e r ' s  o r  d i s t r i b u t o r ' s  e x p r e s s  w a r r a n t y  s h a l l

- 3 -



VVWIVXV. U l \ £ i r  X wurus. m n

m a i n t a i n  a  r e p a i r  f a c i l i t y  t h a t  i s  a b l e  t o  p e r f o r m  t h e  s e r v i c e  a n d  

m a k e  t h e  r e p a i r s  r e q u i r e d  b y  t h e  w a r r a n t y  a n d  b y  t h i s  s e c t i o n .  A  

m a n u f a c t u r e r  o r  d i s t r i b u t o r  m a y  c o m p l y  w i t h  t h e  r e q u i r e m e n t s  o f  t h i s  

s u b s e c t i o n  b y  e n t e r i n g  i n t o  a  w a r r a n t y  s e r v i c e  c o n t r a c t  w i t h  a n  i n d e ­

p e n d e n t  s e r v i c e  a n d  r e p a i r  f a c i l i t y  t h a t  p r o v i d e s  f o r  t h e  m a n u f a c t u r e r  

o r  d i s t r i b u t o r  t o  r e i m b u r s e  t h e  f a c i l i t y  f o r  a l l  s e r v i c e  a n d  r e p a i r s  

t h a t  a r e  c o v e r e d  b y  t h e  w r i t t e n  i n d e p e n d e n t  s e r v i c e  c o n t r a c t .  I n  l i e u  

o f  e s t a b l i s h i n g  a  r e p a i r  f a c i l i t y  o r  e n t e r i n g  i n t o  a  w a r r a n t y  s e r v i c e  

c o n t r a c t  w i t h  a n  i n d e p e n d e n t  s e r v i c e  a n d  r e p a i r  f a c i l i t y  a s  r e q u i r e d  

b y  t h i s  s u b s e c t i o n ,  a  m a n u f a c t u r e r  o r  d i s t r i b u t o r  m a y  p a y  t h e  a c t u a l  

c o s t s  o f  s h i p p i n g  a  m o t o r  v e h i c l e  t o  a n d  f r o m  t h e  n e a r e s t  a u t h o r i z e d  

f a c i l i t y  f o r  w a r r a n t y  s e r v i c e  a n d  r e p a i r s .

( i )  I f  a  m a n u f a c t u r e r  o r  d i s t r i b u t o r  h a s  e s t a b l i s h e d  a n  i n f o r m a l  

d i s p u t e  s e t t l e m e n t  p r o c e d u r e  i n  t h e  s t a t e  t h a t  s u b s t a n t i a l l y  c o m p l i e s  

w i t h  t h e  p r o v i s i o n s  o f  1 6  C . F . R .  P a r t  7 0 3 ,  a s  t h a t  P a r t  m a y  b e  a m e n d ­

e d ,  t h e  p r o v i s i o n s  o f  ( b )  o f  t h i s  s e c t i o n  c o n c e r n i n g  r e f u n d  o r  r e ­

p l a c e m e n t  d o  n o t  a p p l y  t o  a n  o w n e r  w h o  h a s  n o t  f i r s t  r e s o r t e d  t o  t h e  

i n f o r m a l  d i s p u t e  s e t t l e m e n t  p r o c e d u r e .

( j )  N o  c l a i m  u n d e r  t h i s  s e c t i o n  m a y  b e  f i l e d  b y  a n  o w n e r  m o r e  

t h a n  1 2  m o n t h s  a f t e r  e x p i r a t i o n  o f  t h e  e x p r e s s  w a r r a n t y .

( k )  I n  t h i s  s e c t i o n

( 1 )  " d i s t r i b u t o r "  m e a n s  a n  a g e n t  o f  a  m a n u f a c t u r e r  o r  a  

c o r p o r a t i o n  e n g a g e d  i n  t h e  w h o l e s a l e  d i s t r i b u t i o n  o f  m o t o r  v e h i c l e s  t o  

r e t a i l  m o t o r  v e h i c l e  d e a l e r s ;

( 2 )  " m o t o r  v e h i c l e "  o r  " v e h i c l e "  m e a n s  a  m o t o r  v e h i c l e  a s  

d e f i n e d  i n  A S  2 8 . 3 5 . 2 6 0  t h a t  i s  p u r c h a s e d  f o r  p e r s o n a l ,  f a m i l y ,  o r  

h o u s e h o l d  p u r p o s e s  a n d  r e q u i r e d  t o  b e  r e g i s t e r e d  u n d e r  A S  2 8 . 1 0  o r  

w i t h  a  g o v e r n m e n t a l  a g e n c y  o f  a n o t h e r  j u r i s d i c t i o n  p e r f o r m i n g  a  s i m i ­

l a r  f u n c t i o n ;
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( 3 )  " o w n e r "  m e a n s  a  p u r c h a s e r ,  o t h e r  t h a n  f o r  r e s a l e ,  o f  a  

n e w  m o t o r  v e h i c l e ,  a  p e r s o n  t o  w h o m  t h e  m o t o r  v e h i c l e  i s  t r a n s f e r r e d  I 
d u r i n g  t h e  t e r m  o f  a n  e x p r e s s  w a r r a n t y  a p p l i c a b l e  t o  t h e  v e h i c l e ,  o r  f  

a n y  o t h e r  p e r s o n  e n t i t l e d  t o  e n f o r c e  a n  e x p r e s s  w a r r a n t y  o n  t h e  v e h i ­

c l e  u n d e r  t h e  t e r m s  o f  t h e  w a r r a n t y ;

( 4 )  " r e a s o n a b l e  a l l o w a n c e "  m e a n s  a n  a m o u n t  a t t r i b u t a b l e  t o  

a  c o n s u m e r ' s  u s e  o f  a  m o t o r  v e h i c l e ,  b u t  d o e s  n o t  i n c l u d e  a n y  p e r i o d  

a f t e r  t h e  c o n s u m e r ' s  f i r s t  r e p o r t  t o  t h e  m a n u f a c t u r e r ,  o r  a n y  o f  i t s  

a u t h o r i z e d  a g e n t s  o r  d e a l e r s ,  o f  a  r e c o n f o r m i t y  w i t h  a n  e x p r e s s  w a r -  -  

r a n t y  a p p l i c a b l e  t o  t h e  m o t o r  v e h i c l e  d u r i n g  w h i c h  t h e  m o t o r  v e h i c l e  

i s  o u t  o f  s e r v i c e  d u e  t o  t h e  n o n c o n f o r m i t y ;

( 5 )  " s u b s t a n t i a l l y  i m p a i r s  u s e  a n d  v a l u e "  r e f e r s  t o  a

d e f e q t  o r  c o n d i t i o n  i n  a  v e h i c l e  t h a t  
&. (A )  p r e v e n t s  i t  f r om  b e i n g  o p e r a t e d ;

( 2 )  m a k e s  i t  u n s a f e  t o  o p e r a t e ;  o r  

•~y ( C )  d e c r e a s e s  t h e  e c o n o m i c  l i f e  o f  t h e  v e h i c l e .

*  S e c .  3 .  A S  2 8 . 2 0 . 4 4 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  o w n e r ' s  p o l i c y  o f  l i a b i l i t y  i n s u r a n c e  s h a l l

( 1 )  d e s i g n a t e  b y  d e s c r i p t i o n  o r  a p p r o p r i a t e  r e f e r e n c e  a l l  

v e h i c l e s  w h i c h  i t  c o v e r s ;

( 2 )  i n s u r e  t h e  p e r s o n  n a m e d  a n d  e v e r y  o t h e r  p e r s o n  u s i n g  

t h e  v e h i c l e  w i t h  t h e  e x p r e s s  o r  i m p l i e d  p e r m i s s i o n  o f  t h e  n a m e d  i n ­

s u r e d ,  a g a i n s t  l o s s  f r o m  t h e  l i a b i l i t y  i m p o s e d  b y  l a w  f o r  d a m a g e s  

a r i s i n g  o u t  o f  t h e  o w n e r s h i p ,  m a i n t e n a n c e  o r  u s e  o f  t h e  v e h i c l e  w i t h i n

t h e  U n i t e d  S t a t e s  o f  A m e r i c a  o r  t h e  D o m i n i o n  o f  C a n a d a ,  s u b j e c t  t o

l i m i t s  e x c l u s i v e  o f  i n t e r e s t s  a n d  c o s t s ,  w i t h  r e s p e c t  t o  e a c h  v e h i c l e ,  

a s  f o l l o w s : $ 2 5 , 0 0 0  b e c a u s e  o f  b o d i l y  i n j u r y  t o  o r  d e a t h  o f  o n e

p e r s o n  i n  a n y  o n e  a c c i d e n t ,  a n d ,  s u b j e c t  t o  t h e  s a m e  l i m i t  f o r  o n e

p e r s o n ,  $ 5 0 , 0 0 0  b e c a u s e  o f  b o d i l y  i n j u r y  t o  o r  d e a t h  o f  t w o  o r  m o r e
^  A
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p e r s o n s  i n  a n y  o n e  a c c i d e n t ,  a n d  $ 1 0 , 0 0 0  b e c a u s e  o f  i n j u r y  t o  o r  

d e s t r u c t i o n  o f  p r o p e r t y  o f  o t h e r s  i n  a n y  o n e  a c c i d e n t ;

( 3 )  c o n t a i n  c o v e r a g e  i n  t h e  a m o u n t s  s e t  o u t  i n  ( 2 )  o f  t h i s  

s u b s e c t i o n  f o r  t h e  p r o t e c t i o n  o f  t h e  p e r s o n s  i n s u r e d  u n d e r  t h e  p o l i c y  

w h o  a r e  l e g a l l y  e n t i t l e d  t o  r e c o v e r  d a m a g e s  f r o m  o w n e r s  o r  o p e r a t o r s  

o' u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  v e h i c l e s  b e c a u s e  o f  b o d i l y  i n j u r y  

o r  d e a t h ,  o r  d a m a g e  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  a r i s i n g  o u t  o f  t h e  

o w n e r s h i p ,  m a i n t e n a n c e  o r  u s e  o f  t h e  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  

v e h i c l e ,  e x c e p t  t h a t  t h i s  c o v e r a g e  o r  o a r t  o f  i t  m a y  b e  w a i v e d  i n  

w r i t i n g  b y  t h e  i n s u r e d  o n  o r  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h e  p o l i c y .

,v S e c .  4 .  A S  2 1 . 8 9 . 0 2 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A n  a u t o m o b i l e  l i a b i l i t y  p o l i c y  t h a t  [ W H I C H ]  i n s u r e s  a n  o w n e r  

o r  o p e r a t o r  o f  a  m o t o r  v e h i c l e  a g a i n s t  l o s s  r e s u l t i n g  f r o m  [ H I S ]  

l i a b i l i t y  f o r  b o d i l y  i n j u r y  o r  d e a t h ,  o r  f o r  p r o p e r t y  i n j u r y  o r  d e ­

s t r u c t i o n ,  o r  b o t h ,  w h i c h  i s  s o l d  i n  t h i s  s t a t e  [ A F T E R  . J ANU AR Y  1 ,  

1 9 6 9 ,  B Y  AN I N S U R A N C E  C A R R I E R  AU' H O R I Z E D  T O  T R A N S A C T  B U S I N E S S  I N  T H I S  

S T A T E ] , s h a l l  c o n t a i n  l i m i t s  i n  a t  l e a s t  t h e  a m o u n t  p r e s c r i b e d  f o r  a  

m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  i n  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 2 )  L ,  AND M E E T  T H E  

R E Q U I R E M E N T S  O F  AS  2 8 . 2 0 . 4 4 0 ( b ) ( 3 )  U N L E S S  W A I V E D  A S  P R O V I D E D  I N  T H A T  

P A R A G R A P H ] .

*  S e c .  5 .  A S  2 1 . 8 9 . 0 2 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( c )  I n  a d d i t i o n  t o  t h e  c o v e r a g e s  a n d  l i m i t s  r e q u i r e d  i n  ( a )  o f  

t h i s  s e c t i o n ,  a n  i n s u r a n c e  c o m p a n y  o f f e r i n g  a u t o m o b i l e  l i a b i l i t y  

i n s u r a n c e  i n  t h i s  s t a t e  s h a l l  o f f e r  c o v e r a g e ,  w i t h  l i n — t s  e q u a l  t o  a t  

l e a s t  t h e  l i m i t  p u r c h a s e d  v o l u n t a r i l y  t o  c o v e r  t h e  i n s u r e d  p e r s o n s  

l i a b i l i t y ,  f o r  t h e  p r o t e c t i o n  o f  t h e  p e r s o n s  i n s u r e d  u n d e r  t h e  p o l i c y  

w h o  a r e  l e g a l l y  e n t i t l e d  t o  r e c o v e r  d a m a g e s  f r o m  o w n e r s  o r  o p e r a t o r s  

o f  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  v e h i c l e s .  T h e  c o v e r a g e  s h a l l  b e  

o f f e r e d  i n  f o u r  p a r t s ,  o n e  o r  m o r e  o f  w h i c h  m a y  b e  w a i v e d  u n d e r  A S  2 8 . 2 0 .  ^

- 6 -
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/< /  T h e  p a r t s  a r e :

( 1 )  u n i n s u r e d  m o t o r i s t s ,  b o d i l y  i n j u r y ;

( 2 )  u n i n s u r e d  m o t o r i s t s ,  p r o p e r t y  d a m a g e ;

( 3 )  u n d e r i n s u r e d  m o t o r i s t s ,  b o d i l y  i n j u r y ;  a n d

( A )  u n d e r i n s u r e d  m o t o r i s t s ,  p r o p e r t y  d a m a g e .

*  S e c .  6 .  A S  2 8 . 1 0 . 0 1 1  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

( b )  A n  o w n e r  o f  a  m o t o r  v e h i c l e  m a y  n o t  r e g i s t e r  a  m o t o r  v e h i c l e
\  \xj\ i  S,

i n  t h e  s t a t e  a n d  m a y  n o t  r e n e w  t h e  r e g i s t r a t i o n  o f  a  m o t o r  v e h i c l e  i n

t h e  s t a t e  w i t h o u t  p r o v i d i n g  e v i d e n c e  s a t i s f a c t o r y  t o  t h e  d e p a r t m e n t
i f  ' •

o f  t h e  e x i s t e n c e  o f v ( l )  a  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  t h a t  c o m p l i e s
I P 'w i t h  AS  2 8 . 2 2 . 0 1 0 ;  o r  ' ' * ( 2 )  a  c e r t i f i c a t e  o f  s e l f - i n s u r a n c e  t h a t  c o m -  

p l i e s  w i t h  A S  2 8 . 2 0 . 4 0 0 ;  o r  - ( 3 )  c a s h ,  s e c u r i t i e s  o r  a  b o n d  d e p o s i t e d  

o r  f i l e d  w i t h  t h e  d e p a r t m e n t  o n  t h e  t e r m s  a n d  c o n d i t i o n s  t h a t  w i l l  

p r o v i d e  t h e  s a m e  b e n e f i t s  a v a i l a b l e  u n d e r  a  r e q u i r e d  m o t o r  v e h i c l e  

l i a b i l i t y  p o l i c y .

( c )  A n  o w n e r  o f  a  m o t o r  v e h i c l e  i s  e x e m p t  f r o m  ( b )  o f  t h i s  

<1 s e c t i o n  i f  t h a t  p e r s o n  s u b m i t s  t o  t h e  d e p a r t m e n t  a n  a f f i d a v i t  i n  t h e

f o r m  p r e s c r i b e d  b y  t h e  d e p a r t m e n t  d e c l a r i n g ,  u n d e r  p e n a l t y  o f  p e r j u r y ,  

t h a t  e i t h e r  ( 1 )  t h e  m o t o r  v e h i c l e  w i l l  b e  c o n t i n u o u s l y  g a r a g e d  a n d  

o p e r a t e d  o u t s i d e  t h e  s t a t e  a n d  e x p l a i n i n g  t h e  r e a s o n s  w h y  t h e  m o t o r  

v e h i c l e  w i l l  b e  c o n t i n u o u s l y  g a r a g e d  a n d  o p e r a t e d  o u t s i d e  t h e  s t a t e ;  

o r  ( 2 )  t h e  m o t o r  v e h i c l e s  w i l l  n o t  b e  o p e r a t e d  o n  t h e  s t a t e  h i g h w a y s  

o r  v e h i c u l a r  w a y s  o f  t h e  m u n i c i p a l i t i e s  o f  A n c h o r a g e ,  F a i r b a n k s ,  

J u n e a u ,  K e t c h i k a n ,  S i t k a ,  K e n a i ,  S o l d o t n a ,  V a l d e z ,  P e t e r s b u r g ,  

W r a n g e l l ,  C o r d o v a ,  K o d i a k ,  B e t h e l ,  N o m e ,  K o t z e b u e ,  H a i n e s ,  S k a g w a y  

S e w a r d ,  P a l m e r ,  G l e n a l l e n ,  T o l c  o r  D e l t a  J u n c t i o n .  A  p e r s o n  w h o  v i o ­

l a t e s  a  p r o v i s i o n  o f  a n  a f f i d a v i t  s u b m i t t e d  u n d e r  t h i s  s u b s e c t i o n  i s  

s u b j e c t  t o  p e n a l t i e s  u n d e r  A S  2 8 . 1 0 . 4 9 1 ( 9 ) ( B ) . A p e r s o n  r e q u i r e d  t o  

m a i n t a i n  a n d  s h o w  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e d  b y

~ 7 "  '
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A S  2 8 . 2 0 ,  m a y  n o t  c l a i m  a n  e x e m p t i o n  u n d e r  t h i s  s u b s e c t i o n .

( d )  A  p e r s o n  w h o  r e g i s t e r s  a  m o t o r  v e h i c l e  i n  c o m p l i a n c e  w i t h

( c )  o f  t h i s  s e c t i o n  b y  s i g n i n g  a n  a f f i d a v i t  i n  l i e u  o f  p r o v i d i n g  t h e  

d e p a r t m e n t  w i t h  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  s h a l l  b e  i s s u e d  

u n i q u e  v e h i c l e  p l a t e s  u n d e r  A S  2 8 . 1 0 . 1 8 1 ( 1 ) .  ( T h e n  t h e  p e r s o n  p r o v i d e s  

p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  f o r  t h e  m o t o r  v e h i c l e  u n d e r  ( b )  o f  

t h i s  s e c t i o n ,  a n d  r e t u r n s  t h e  u n i q u e  v e h i c l e  p l a t e s ,  t h e  p e r s o n  s h a l l  

b e  i s s u e d  v e h i c l e  p l a t e s  u n d e r  A S  2 8 . 1 0 . 1 6 1  o r  A S  2 8 . 1 0 . 1 8 1 .

*  S e c .  7 .  A S  2 8 . 1 0 . 0 2 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( b )  A  c e r t i f i c a t e  o f  r e g i s t r a t i o n  m a y  n o t  b e  i s s u e d  u n d e r  t h i s

s e c t i o n  u n l e s s  t h e  o w n e r  c o m p l i e s  w i t h  A S  2 8 . 1 0 . 0 1 1 ( b )  o r  ( c ) .

* S e c .  8 .  A S  2 8 . 1 0 . 1 1 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( c )  T h e  d e p a r t m e n t  m a y  n o t  r e n e w  t h e  r e g i s t r a t i o n  o f  a  m o t o r

v e h i c l e  u n d e r  t h i s  s e c t i o n  u n l e s s  t h e  o w n e r  c o m p l i e s  w i t h  A S  2 8 . 1 0 . -

*  S e c .  9 .  A S  2 8 . 1 0 . 1 3 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b j  i d :

( c )  A  p e r s o n  r e g i s t e r i n g  a  v e h i c l e  u n d e r  A S  2 8 . 1 0 . 0 1 1 ( 0  m a y  b e  

i s s u e d  a  t e m p o r a r y  p e r m i t  b y  t h e  d e p a r t m e n t  t o  o p e r a t e  o r  t r a n s p o r t

t h e  m o t o r  v e h i c l e  i n  a r e a s  o t h e r  t h a n  t h o s e  t o  w h i c h  t h e  v e h i c l e  i a \ t o  

b e  m o v e d  o r  d r i v e n  o n l y  f o r  t h e  p u r p o s e  o f  m a i n t e n a n c e ,  r e p a i r ,  r e ­

b u i l d i n g  o r  d i s m a n t l i n g .  A  p e r s o n  a p p l y i n g  f o r  t h i s  p e r m i t  s h a l l  

p r o v i d e  a d e q u a t e  e v i d e n c e  t o  t h e  d e p a r t m e n t  t h a t  t h e  v e h i c l e  w i l l  b e  

o p e r a t e d  o n l y  f o r  t h e  p u r p o s e s  f o r  w h i c h  t h e  p e r m i t  m a y  b e  g r a n t e d .  A 

p e r m i t  g r a n t e d  u n d e r  t h i s  s u b s e c t i o n  i s  e f f e c t i v e  f o r  n o  m o r e  t h a n  3 0  

d a y s .

*  S e c .  1 0 .  A S  2 8 . 1 0 . 1 5 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :

o r  d r i v e n  o n l y  f o r  t h e  p u r p o s e  o f  m a i n t e n a n c e ,  r e p a i r ,  r e b u i l d i n g  o r  

d i s m a n t l i n g ;  t h i s  p e r m i t  s h a l l  b e  e f f e c t i v e  f o r  3 0  d a y s .

0 1 1 ( b )  o r  ( c )

( 4 )  a  v e h i c l e  s u b j e c t  t o  A S  2 8 . 2 2 . 5 2 0  t h a t  i s  t o  b e  m o v e d

8 -



*  S e c .  1 1 .  A S  2 8 . 1 0 . 1 8 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :
*3

( 1 )  ' - U n i n s u r e d  m o t o r  v e h i c l e s .  A  p e r s o n  w h o  r e g i s t e r s  a  m o t o r  

J v e h i c l e  u n d e r  A S  2 8 . 1 0 . 0 1 1 ( c )  i n  l i e u  o f  A S  2 8 . 1 0 . 0 1 1 ( b )  s h a l l  b e  

i s s u e d  u n i q u e  v e h i c l e  p l a t e s .  ( T h e n  t h e  p e r s o n  p r o v i d e s  p r o o f  o f  

f i n a n c i a l  r e s p o n s i b i l i t y  f o r  t h e  m o t o r  v e h i c l e  u n d e r  A S  2 8 . 1 0 . 0 1 1 ( b ) ,  

t h e  p e r s o n  u p o n  r e t u r n i n g  t h e  u n i q u e  p l a t e s ,  s h a l l  b e  i s s u e d  v e h i c l e  

p l a t e s  u n d e r  A S  2 8 . 1 0 . 1 6 1  o r  t h i s  s e c t i o n .

*' S e c .  1 2 .  A S  2 8 . 1 0 . 2 0 1  ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  o w n e r  o f  a  v e h i c l e  d e s c r i b e d  i n  A S  2 8 . 1 0 . 0 1 1  a s  b e i n g

e x e m p t  f r o m  r e g i s t r a t i o n  a n d  t h e  o w n e r  o f  a  s n o w m o b i l e  o r  o f f -  h i g h w a y  

v e h i c l e  m a y  n o t  a p p l y  f o r ,  n o r  m a y  t h e  d e p a r t m e n t  i s s u e ,  a  c e r t i f i c a t e  

o f  t i t l e  f o r  s u c h  a  v e h i c l e .  H o w e v e r ,  t h e  d e p a r t m e n t  m a y  i s s u e  a

c e r t i f i c a t e  °  "  V t l e ,  ± o  t h e  o w n e r  o f  , a  v e h i c l e  e x e m p t  f r o m  r e g i s t r a -
l i i n ?  ' I  1t i ' *  . O l l l ^ p  , e r -  (Iff-) j  o n l y  u p o n  a p p l i c a t i o n  b y  t h a t

y j "
s . .  • \

1 1 ( a )  i s  a m e n d e d  t o  r e a d :

'  1 ‘ i d m e n t  s h a l l  e x a m i n e  e v e r y  a p p l i c a n t  f o r  a  d r i v e r ' s
11  t h e  e x a m i n a t i o n  s h a l l  i n c l u d e  a  t e s t  o f  t h e  a p p l i c a n t ' s  ( 1 )

e y e s i g h t ,  ( 2 )  a b i l i t y  t o  r e a d  a n d  u n d e r s t a n d  o f f i c i a l  t r a f f i c  c o n t r o l

d e v i c e s ,  ( 3 )  k n o w l e d g e  o f  s a f e  d r i v i n g  p r a c t i c e s ,  ( 4 )  k n o w l e d g e  o f  t h e

e f f e c t s  o f  a l c o h o l  a n d  d r u g s  o n  d r i v e r 0 a n d  t h e  d a n g e r s  o f  d r i v i n g

u n d e r  t h e  i n f l u e n c e  o f  a l c o h o l  o r  d r u g s ,  a n d  ( 5 )  k n o w l e d g e  o f  t h e  l a w s

r e l a t i n g  t o  d r i v i n g  w h i ]  j i n t o x i c a t e d  a n d  t h e  t r a f f i c  l a w s  a n d  r e g u -

w l a t i o n s  o f  t h i s  s t a t e ,  T h e  e x a m i n a t i o n  m a y  i n c l u d e  a  d e m o n s t r a t i o n  o f

a b i l  i t y  t o  e x e r c i s e  o r d i n a r y  a n d  r e a s o n a b l e  c o n t r o l  i n  t h e  d r i v i n g  o f

a  m o t o r  v e h i c l e  o f  t h e  t y p e  a n d  g e n e r a l  c l a s s  o f  v e h i c l e s  f o r  w h i c h
' I

. ^ h e  a p p l i c a n c  s e e k s  a  l i c e n s e .  H o w e v e r ,  a n  a p p l i c a n t  w h o  h a s  n o t  b e e n  

^  p r e v i o u s l y  i s s u e d  a  d r i v e r ' s  l i c e n s e  b y  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  

m u s t  d e m o n s t r a t e  a b i l i t y ,  a n d  m u s t  p r e s e n t  m e d i c a l  i n f o r m a t i o n  t h a t
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t h e  d e p a r t m e n t  r e a s o n a b l y  r e q u i r e s  t o  d e t e r m i n e  f i t n e s s  t o  s a f e l y  

d r i v e  a  m o t o r  v e h i c l e  o f  t h e  t y p e  a n d  g e n e r a l  c l a s s  o f  v e h i c l e s  f o r  

w h i c h  t h e  a p p l i c a n t  s e e k s  a  l i c e n s e .

S e c .  1 4 .  A S  2 8 . 2 0 . 0 7 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  N o  p o l i c y  o r  b o n d  i s  e f f e c t i v e  u n d e r  A S  2 8 . 2 0 . 0 6 0  u n l e s s  i t  

i s  i s s u e d  b y  a n  i n s u r a n c e  c o m p a n y  o r  s u r e t y  c o m p a n y  a u t h o r i z e d  t o  d o  

b u s i n e s s  i n  t h i s  s t a t e ,  e x c e p t  a s  p r o v i d e d  i n  ( b )  o f  t h i s  s e c t i o n ,  a n d  

i f  t h e  a c c i d e n t  r e s u l t e d  i n  b o d i l y  i n j u r y  o r  d e a t h ,  u n l e s s  t h e  p o l i c y  

o r  b o n d  i s  s u b j e c t  t o  a  l i m i t ,  e x c l u s i v e  o f  i n t e r e s t  a n d  c o s t s ,  o f  n o t  

l e s s  t h a n  $ 5 0 , 0 0 0  [ $ 2 5 , 0 0 0 ]  b e c a u s e  o f  b o d i l y  i n j u r y  t o  o r  d e a t h  o f  

o n e  p e r s o n  i n  a n y  o n e  a c c i d e n t  a n d ,  s u b j e c t  t o  t h e  s a m e  l i m i t  f o r  o n e  

p e r s o n ,  t o  a  l i m i t  o f  n o t  l e s s  t h a n  $ 1 0 0 , 0 0 0  [ $ 5 0 , 0 0 0 ]  b e c a u s e  o f

b o d i l y  i n j u r y  t o  o r  d e a t h  o f  t w o  o r  m o r e  p e r s o n s  i n  a n y  o n e  a c c i d e n t ,  

a n d  i f  t h e  a c c i d e n t  h a s  r e s u l t e d  i n  i n j u r y  t o ,  o r  d e s t r u c t i o n  o f ,  

p r o p e r t y  t o  a  l i m i t  o f  n o t  l e s s  t h a n  $ 2 5 , 0 0 0  [ $ 1 0 , 0 0 0 ]  b e c a u s e  o f

i n j u r y  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  o f  o t h e r s  i n  a n y  o n e  a c c i d e n t .  

S e c .  1 5 .  A S  2 8 . 2 0 . 2 3 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  t e r m  " p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  f o r  t h e  f u t u r e "  

a s  u s e d  i n  t h i s  c h a p t e r  m e a n s  p r o o f  o f  a b i l i t y  t o  r e s p o n d  i n  d a m a g e s  

f o r  l i a b i l i t y ,  o n  a c c o u n t  o f  a n  a c c i d e n t  o c c u r r i n g  a f t e r  t h e  e f f e c t i v e  

d a t e  o f  p r o o f ,  w h i c h  a r i s e s  o u t  o f  t h e  o w n e r s h i p ,  m a i n t e n a n c e  o r  u s e  

o f  a  v e h i c l e  s u b j e c t  t o  r e g i s t r a t i o n  u n d e r  t h e  l a w s  o f  t h i s  s t a t e ,  i n  

t h e  a m o u n t  o f  $ 5 0 , 0 0 0  [ $ 2 5 , 0 0 0 ]  b e c a u s e  o f  b o d i l y  i n j u r y  t o  o r  d e a t h  

o f  o n e  p e r s o n  i n  a n y  o n e  a c c i d e n t ,  a n d ,  s u b j e c t  t o  t h e  s a m e  l i m i t  f o r  

o n e  p e r s o n ,  i n  t h e  a m o u n t  o f  $ 1 0 0 , 0 0 0  [ $ 5 0 , 0 0 0 ]  b e c a u s e  o f  b o d i l y  

i n j u r y  t o  o r  d e a t h  o f  t w o  o r  m o r e  p e r s o n s  i n  a n y  o n e  a c c i d e n t ,  a n d  i n  

t h e  a m o u n t  o f  $ 2 5 , 0 0 0  [ $ 1 0 , 0 0 0 ]  b e c a u s e  o f  i n j u r y  t o  o r  d e s t r u c t i o n  o f  

p r o p e r t y  o f  o t h e r s  i n  a n y  o n e  a c c i d e n t .  A s  u s e d  i n  t h i s  c h a p t e r  t h e  

t e r m s  " p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y "  o r  " p r o o f "  m e a n  p r o o f  o f
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f i n a n c i a l  r e s p o n s i b i l i t y  f o r  t h e  f u t u r e .

*  S e c .  1 6 .  A S  2 8 . 2 0 . 3 6 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  F o r  t h e  p u r p o s e  o f  t h i s  c h a p t e r ,  a  j u d g m e n t  i s  s a t i s f i e d

w h e n

( 1 )  $ 5 0 , 0 0 0  [ $ 2 5 , 0 0 0 ]  i s  c r e d i t e d  u p o n  a  j u d g m e n t  g i v e n  i n  

e x c e s s  o f  t h a t  a m o u n t  b e c a u s e  o f  b o d i l y  i n j u r y  t o  o r  d e a t h  o f  o n e  

p e r s o n  a s  t h e  r e s u l t  o f  a n y  o n e  a c c i d e n t ;  o r

( 2 )  s u b j e c t  t o  t h e  l i m i t  o f  $ 5 0 , 0 0 0  [ $ 2 5 , 0 0 0 ]  b e c a u s e  o f  

b o d i l y  i n j u r y  t o  o r  d e a t h  o f  o n e  p e r s o n ,  t h e  s u m  o f  $ 1 0 0 , 0 0 0  [ $ 5 0 , 0 0 0 ]  

i s  c r e d i t e d  u p o n  a  j u d g m e n t  g i v e n  i n  e x c e s s  o f  t h a t  a m o u n t  b e c a u s e  o f  

b o d i l y  i n j u r y  t o  o r  d e a t h  o f  t w o  o r  m o r e  p e r s o n s  a s  t h e  r e s u l t  o f  a n y  

o n e  a c c i d e n t ;  o r

( 3 )  $ 2 5 , 0 0 0  [ $ 1 0 , 0 0 0 ]  i s  c r e d i t e d  u p o n  a  j u d g m e n t  g i v e n  i n

e x c e s s  o f  t h a t  a m o u n t  b e c a u s e  o f  i n j u r y  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y

o f  o t h e r s  a s  a  r e s u l t  o f  a n y  o n e  a c c i d e n t .

*  S e c .  1 7 .  A S  2 8 . 2 0 . 4 4 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  o w n e r ' s  p o l i c y  o f  l i a b i l i t y  i n s u r a n c e  s h a l l

( 1 )  d e s i g n a t e  b y  d e s c r i p t i o n  o r  a p p r o p r i a t e  r e f e r e n c e  a l l  

v e h i c l e s  w h i c h  i t  c o v e r s ;

( 2 )  i n s u r e  t h e  p e r s o n  n a m e d  a n d  e v e r y  o t h e r  p e r s o n  u s i n g  

t h e  v e h i c l e  w i t h  t h e  e x p r e s s  o r  i m p l i e d  p e r m i s s i o n  o f  t h e  n a m e d  i n s u r ­

e d ,  a g a i n s t  l o s s  f r o m  t h e  l i a b i l i t y  i m p o s e d  b y  l a w  f o r  d a m a g e s  a r i s i n g  

o u t  o f  t h e  o w n e r s h i p ,  m a i n t e n a n c e  o r  u s e  o f  t h e  v e h i c l e  w i t h i n  t h e  

U n i t e d  S t a t e s  o f  A m e r i c a  o r  t h e  D o m i n i o n  o f  C a n a d a ,  s u b j e c t  t o  l i m i t s  

e x c l u s i v e  o f  i n t e r e s t s  a n d  c o s t s ,  w i t h  r e s p e c t  t o  e a c h  v e h i c l e ,  a s

f o l l o w s :  $ 5 0 , 0 0 0  [ $ 2 5 , 0 0 0 ]  b e c a u s e  o f  b o d i l y  i n j u r y  t o  o r  d e a t h  o f

o n e  p e r s o n  i n  a n y  o n e  a c c i d e n t ,  a n d ,  s u b j e c t  t o  t h e  s a m e  l i m i t  f o r  o r . e

p e r s o n ,  $ 1 0 0 , 0 0 0  [ $ 5 0 , 0 0 0 ]  b e c a u s e  o f  b o d i l y  i n j u r y  t o  o r  d e a t h  o f  t w o

o r  m o r e  p e r s o n s  i n  a n y  o n e  a c c i d e n t ,  a n d  $ 2 5 , 0 0 0  [ $ 1 0 , 0 0 0 ]  b e c a u s e  o f
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i n j u r y  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  o f  o t h e r s  i n  a n y  o n e  a c c i d e n t ;

( 3 )  c o n t a i n  c o v e r a g e  i n  t h e  a m o u n t s  s e t  o u t  i n  ( 2 )  o f  t h i s  

s u b s e c t i o n  f o r  t h e  p r o t e c t i o n  o f  t h e  p e r s o n s  i n s u r e d  u n d e r  t h e  p o l i c y  

w h o  a r e  l e g a l l y  e n t i t l e d  t o  r e c o v e r  d a m a g e s  f r o m  o w n e r s  o r  o p e r a t o r s  

o f  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  v e h i c l e s  b e c a u s e  o f  b o d i l y  i n j u r y  

o r  d e a t h , o r  d a m a g e  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  a r i s i n g  o u t  o f  t h e  

o w n e r s h i p ,  m a i n t e n a n c e  o r  u s e  o f  t h e  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  

v e h i c l e ,  e x c e p t  t h a t  t h i s  c o v e r a g e  o r  p a r t  o f  i t  m a y  b e  w a i v e d  i n  

w r i t i n g  b y  t h e  i n s u r e d  o n  o r  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h e  p o l i c y .

*  S e c .  1 8 .  A S  2 8 . 2 0 . 4 4 0  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

( 1 )  T h e  i n s u r a n c e  c a r r i e r  s h a l l  p r o v i d e  n o t i c e  t o  t h e  d e p a r t m e n t  

o f  t h e  t e r m i n a t i o n  o f  c o v e r a g e  c o m m e n c e d  d u r i n g  t h e  p r e c e d i n g  1 8 0  d a y s  

u n d e r  ( a )  o f  t h i s  s e c t i o n  w i t h i n  1 0  d a y s  o f  a c t u a l  k n o w l e d g e  o f  t h e  

t e r m i n a t i o n  o r  t h e  r e c e i p t  o f  w r i t t e n  n o t i c e  o f  i n t e n t  t o  t e r m i n a t e .  

T h e  d e p a r t m e n t  m a y  n o t i f y  t h e  i n s u r a n c e  c a r r i e r  o f  a  p e r s o n  w i t h  

p r e v i o u s  p o l i c y  a b u s e s  a n d  r e q u i r e  n o t i c e  o f  t e r m i n a t i o n  o f  c o v e r a g e  

f o r  t h e  p e r s o n .  I f  t h e  p e r s o n  w h o s e  c o v e r a g e  t e r m i n a t e s  f a i l s  t o  

p r o v i d e  t h e  d e p a r t m e n t  w i t h  e v i d e n c e  s a t i s f a c t o r y  t o  i t  o f  t h e  e x i s ­

t e n c e  o f  ( 1 )  a  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  i s s u e d  i n  c o n f o r m i t y  

w i t h  AS  2 8 . 2 0 . 4 4 0 ;  o r  ( 2 )  a  c e r t i f i c a t e  o f  s e l f - i n s u r a n c e  i s s u e d  i n  

c o n f o r m i t y  w i t h  AS  2 8 . 4 0 0 ;  o r  ( 3 )  c a s h ,  s e c u r i t i e s  o r  a  b o n d  d e p o s i t e d  -  

■N o r  f i l e d  w i t h  t h e  d e p a r t m e n t  o n  t h e  t e r m s  a n d  c o n d i t i o n s  t h a t  w i l l  

p r o v i d e  t h e  s a m e  b e n e f i t s  a v a i l a b l e  u n d e r  a  r e q u i r e d  m o t o r  v e h i c l e  

l i a b i l i t y  p o l i c y ,  t h e  d e p a r t m e n t  s h a l l  s u s p e n d  t h e  d r i v e r ' s  l i c e n s e  

a n d  a l l  r e g i s t r a t i o n  c e r t i f i c a t e s  a n d  r e g i s t r a t i o n  p l a t e s  i s s u e d  t o  

t h e  p e r s o n  u n t i l  t h e  p e r s o n  h a s  p r o v i d e d  t h e  d e p a r t m e n t  w i t h  s u c h  

e v i d e n c e .

( m )  A n  i n s u r a n c e  c a r r i e r  a u t h o r i z e d  t o  t r a n s a c t  b u s i n e s s  i n  t h e  

s t a t e  t h a t  i s s u e s  a  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  t o  t h e  o w n e r  o f  a
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m o t o r  v e h i c l . e  u n d e r  t h i s  s e c t i o n  s h a l l  p r o v i d e  t h e  o w n e r  w i t h  a  c a r d  

i n d i c a t i n g  t h e  e x i s t e n c e  o f  t h e  p o l i c y .  T h e  o p e r a t o r  o f  t h e  m o t o r  

v e h i c l e  s h a l l  a t  a l l  t i m e s  c a r r y  i n  t h e  v e h i c l e  t h e  c a r d  i n d i c a t i n g  

t h e  e x i s t e n c e  o f  t h e  p o l i c y .

*  S e c .  1 9 .  A S  2 8 . 2 0 . 4 9 0  i s  a m e n d e d  t o  r e a d :

S e c .  2 8 . 2 0 . 4 9 0 .  MONEY  O R  S E C U R I T I E S  AS  P R O O F .  P r o o f  o f  f i n a n ­

c i a l  r e s p o n s i b i l i t y  m a y  b e  e v i d e n c e d  b y  t h e  d e p o s i t  o f  $ 1 0 0 , 0 0 0

[ $ 2 5 , 0 0 0 ]  i n  c a s h ,  o r  s e c u r i t i e s  w h i c h  a r e  l e g a l  i n v e s t m e n t s  f o r  

s a v i n g  b a n k s  o r  t r u s t  f u n d s  h a v i n g  a  m a r k e t  v a l u e  o f  $ 1 0 0 . 0 0 0  

[ $ 2 5 , 0 0 0 ] .  T h e  d e p a r t m e n t  s h a l l  n o t  a c c e p t  a  d e p o s i t  u n l e s s  a c c o m ­

p a n i e d  b y  e v i d e n c e  t h a t  t h e r e  a r e  n o  u n s a t i s f i e d  j u d g m e n t s  o f  a n y  

c h a r a c t e r  a g a i n s t  t h e  d e p o s i t o r  i n  t h e  r e c o r d i n g  d i s t r i c t  w h e r e  t h e  

d e p o s i t o r  r e s i d e s .

*  S e c .  2 0 .  A S  2 8  i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

C H A P T E R  2 2 .  MOTOR  V E H I C L E  L I A B I L I T Y  I N S U R A N C E .

S e c .  2 8 . 2 2 . 0 1 0 .  MOTOR  V E H I C L E  L I A B I L I T Y  P O L I C Y .  ( a )  I n  A S  2 8 . -

1 0 . 0 1 1 ,  A S  2 8 . 1 5 . 0 1 1 ,  a n d  t h i s  c h a p t e r  " m o t o r  v e h i c l e  l i a b i l i t y  

p o l i c y "  m e a n s  a n  " o w n e r  p o l i c y "  o r  a n  " o p e r a t o r ' s  p o l i c y "  c o n t a i n i n g  

a n  a g r e e m e n t  o r  e n d o r s e m e n t  a s  p r o v i d e d  i n  t h i s  s e c t i o n  a n d  i s s u e d  b y

a n  i n s u r a n c e  c a r r i e r  a u t h o r i z e d  t o  t r a n s a c t  b u s i n e s s  i n  t h e  s t a t e  t o

o r  f o r  t h e  b e n e f i t  o f  t h e  p e r s o n  n a m e d  a s  i n s u r e d .

( b )  T h e  o w n e r ' s  p o l i c y  o f  l i a b i l i t y  i n s u r a n c e  s h a l l

( 1 )  d e s i g n a t e  b y  d e s c r i p t i o n  o r  a p p r o p r i a t e  r e f e r e n c e  a l l  

v e h i c l e s  t h a t  i t  c o v e r s ;

( 2 )  i n s u r e  t h e  p e r s o n  n a m e d  a n d  e v e r y  o t h e r  p e r s o n  u s i n g  

t h e  v e h i c l e  w i t h  t h e  e x p r e s s  o r  i m p l i e d  p e r m i s s i o n  o f  t h e  n a m e d  i n s u r ­

e d ,  a g a i n s t  l o s s  f r o m  t h e  l i a b i l i t y  i m p o s e d  b y  l a w  f o r  d a m a g e s  a r i s i n g  

o u t  o f  t h e  o w n e r s h i p ,  m a i n t e n a n c e ,  o r  u s e  o f  t h e  v e h i c l e  i n  t h ■U n i t e d  - 

S t a t e s  o r  t h e  D o m i n i o n  o f  C a n a d a ,  s u b j e c t  t o  l i m i t s  e x c l u s i v e  o f
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i n t e r e s c s  a n d  c o s t s ,  w i t h  r e s p e c t  t o  e a c h  v e h i c l e ,  a s  f o l l o w s :

( A )  $ 5 0 , 0 0 0  b e c a u s e  o f  b o d i l y  i n j u r y  t o  o r  d e a t h  o f

o n e  p e r s o n  i n  a n y  o n e  a c c i d e n t ,  a n d ,  s u b j e c t  t o  t h e  s a m e  l i m i t

f o r  o n e  p e r s o n ,  $ 1 0 0 , 0 0 0  b e c a u s e  o f  b o d i l y  i n j u r y  t o  o r  d e a t h  o f

t w o  o r  m o r e  p e r s o n s  i n  a n y  o n e  a c c i d e n t ;  a n d

( B )  $ 2 5 , 0 0 0  b e c a u s e  o f  i n j u r y  t o  o r  d e s t r u c t i o n  o f

p r o p e r t y  o f  o t h e r s  i n  a n y  o n e  a c c i d e n t ;

( 3 )  c o n t a i n  c o v e r a g e  i n  t h e  a m o u n t s  s e t  o u t  i n  ( 2 )  o f  t h i s  

s u b s e c t i o n  f o r  t h e  p r o t e c t i o n  o f  t h e  p e r s o n s  i n s u r e d  u n d e r  t h e  p o l i c y  

w h o  a r e  l e g a l l y  e n t i t l e d  t o  r e c o v e r  d a m a g e s  f r o m  t h e  o w n e r  o r  o p e r a t o r  

o f  a n  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  v e h i c l e  b e c a u s e  o f  b o d i l y  i n j u r y  

o r  d e a t h ,  o r  d a m a g e  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  a r i s i n g  o u t  o f  t h e  

o w n e r s h i p ,  m a i n t e n a n c e ,  o r  u s e  o f  t h e  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  

v e h i c l e ,  e x c e p t  t h a t  t h i s  c o v e r a g e  o r  p a r t  o f  i t  m a y  b e  w a i v e d  i n  

w r i t i n g  b y  t h e  i n s u r e d  o n  o r  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h e  p o l i c y .

( c )  T h e  o p e r a t o r ' s  p o l i c y  o f  l i a b i l i t y  i n s u r a n c e  s h a l l  i n s u r e  

t h e  p e r s o n  n a m e d  a s  i n s u r e d  a g a i n s t  l o s s  f r o m  t h e  l i a b i l i t y  i m p o s e d  o n  

t h e  o p e r a t o r  b y  l a w  f o r  d a m a g e s  a r i s i n g  o u t  o f  t h e  u s e  b y  t h e  o p e r a t o r  

o f  a  m o t o r  v e h i c l e  n o t  o w n e d  b y  t h e  o p e r a t o r ,  w i t h i n  t h e  s a m e  t e r r i t o ­

r i a l  l i m i t s  a n d  s u b j e c t  t o  t h e  s a m e  l i m i t s  o f  l i a b i l i t y  a s  a r e  r e q u i r ­

e d  f o r  a n  o w n e r ' s  p o l i c y  o f  l i a b i l i t y  i n s u r a n c e .

( d )  T h e  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  s h a l l  s t a t e  t h e  n a m e  a n d  

a d d r e s s  o f  t h e  n a m e d  i n s u r e d ,  t h e  c o v e r a g e ,  t h e  p r e m i u m  c h a r g e s ,  t h e  

p o l i c y  p e r i o d  a n d  t h e  l i m i t s  o f  l i a b i l i t y ,  a n d  s h a l l  c o n t a i n  a n  a g r e e ­

m e n t  o r  a n  e n d o r s e m e n t  t h a t  i n s u r a n c e  i s  p r o v i d e d  i n  a c c o r d a n c e  w i t h  

t h e  c o v e r a g e  d e f i n e d  i n  ( b ) ( 2 )  o f  t h i s  s e c t i o n  f o r  b o d i l y  i n j u r y  a n d  

d e a t h  o r  p r o p e r t y  d a m a g e ,  o r  b o t h .

( e )  T h e  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  n e e d  n o t  i n s u r e  l i a b i l i t y  

u n d e r  a  w o r k e r s ' c o m p e n s a t i o n  l a w  n o r  l i a b i l i t y  f o r  d a m a g e  t o  p r o p e r t y
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o w n e d  b y ,  r e n t e d  t o ,  i n  c h a r g e  o f ,  o r  t r a n s p o r t e d  b y  t h e  i n s u r e d .

( f )  E v e r y  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  i s  s u b j e c t  t o  t h e  

f a l l o w i n g  p r o v i s i o n s  b u t  t h e s e  p r o v i s i o n s  n e e d  n o t  b e  c o n t a i n e d  i n  t h e

poli cy: « U
T h e  l i a b i l i t y  o f  t h e  i n s u r a n c e  c a r r i e r  b e c o m e s  a b s o l u t e  

~ J ^ f i e n e v e r  i n j u r y  o r  d a m a g e  c o v e r e d  b y  t h e  p o l i c y  o c c u r s .  T h e  p o l i c y  

m a y  n o t  b e  c a n c e l l e d  o r  a n n u l l e d  a s  t o  t h i s  l i a b i l i t y  a f t e r  t h e  o c c u r ­

r e n c e  o f  t h e  i n j u r y  o r  d a m a g e .  N o  s t a t e m e n t  m a d e  b y  t h e  i n s u r e d  o r  o n  

b e h a l f  o f  t h e  i n s u r e d  a n d  n o  v i o l a t i o n  o f  t h e  p o l i c y  d e f e a t s  o r  v o i d s  

t h e  p o l i c y .

( 2 )  T h e  s a t i s f a c t i o n  b y  t h e  i n s u r e d  o f  a  j u d g m e n t  f o r

i n j u r y  o r  d a m a g e s  i s  n o t  a  c o n d i t i o n  p r e c e d e n t  t o  t h e  r i g h t  o r  d u t y  o f

t h e  i n s u r a n c e  c a r r i e r  t o  m a k e  p a y m e n t  o n  a c c o u n t  o f  i n j u r y  o r  d a m a g e .

( 3 )  T h e  i r s u r a n c e  c a r r i e r  m a y  s e t t l e  a  c l a i m  c o v e r e d  b y  t h e

p o l i c y ,  a n d  i f  s e t t l e m e n t  i s  m a d e  i n  g o o d  f a i t h ,  t h e  a r o c u n t  o f  s e t t l e ­

m e n t  i s  d e d u c t i b l e  f r o m  t h e  l i m i t s  o f  l i a b i l i t y  s p e c i f i e d  i n  ( b )  o f  

t h i s  s e c t i o n .

( 4 )  T h e  p o l i c y ,  t h e  w r i t t e n  a p p l i c a t i o n  f o r  t h e  p o l i c y ,  i f  

a n y ,  a n d  e v e r y  r i d e r  o r  e n d o r s e m e n t  t h a t  d o e s  n o t  c o n f l i c t  w i t h  t h e  

p r o v i s i o n s  o f  t h i s  c h a p t e r  c o n s t i t u t e  t h e  e n t i r e  c o n t r a c t  b e t w e e n  t h e  

p a r t i e s .

( g )  A p o l i c y  t h a t  g r a n t s  t h e  c o v e r a g e  r e q u i r e d  f o r  a  m o t o r  

v e h i c l e  l i a b i l i t y  p o l i c y  m a y  a l s o  g r a n t  l a w f u l  c o v e r a g e  i n  e x c e s s  o f  

o r  i n  a d d i t i o n  t o  t h e  c o v e r a g e  s p e c i f i e d  f o r  a  p o l i c y  a n d  t h e  e x c e s s  

o r  a d d i t i o n a l  c o v e r a g e  i s  n o t  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h i s  c h a p ­

t e r .  W i t h  r e s p e c t  t o  a  p o l i c y  t h a t  g r a n t s  e x c e s s  o r  a d d i t i o n a l  c o v e r ­

a g e  t h e  t e r m  " m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y "  a p p l i e s  o n l y  t o  t h a t  

p a r t  o f  t h e  c o v e r a g e  t h a t  i s  r e q u i r e d  b y  t h i s  s e c t i o n .

( h )  A  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  m a y  p r o v i d e  t h a t  t h e
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i n s u r e d  s h a l l  r e i m b u r s e  t h e  i n s u r a n c e  c a r r i e r  f o r  a n y  p a y m e n t  t h e  

i n s u r a n c e  c a r r i e r  w o u l d  n o t  h a v e  b e e n  o b l i g a t e d  t o  m a k e  u n J ^ r  t h e  

t e r m s  o f  t h e  p o l i c y  e x c e p t  f o r  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .

( i )  A  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  m a y  p r o v i d e  f o r  p r o r a t i o n  

o f  t h e  i n s u r a n c e  w i t h  o t h e r  v a l i d  a n d  c o l l e c t i b l e  i n s u r a n c e .

( j )  T h e  r e q u i r e m e n t s  f o r  a  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  m a y  b e  

f u l f i l l e d  b y  t h e  p o l i c i e s  o f  o n e  o r  m o r e  i n s u r a n c e  c a r r i e r s  t h a t  

t o g e t h e r  m e e t  t h e  r e q u i r e m e n t s .

( k )  A b i n d e r  i s s u e d  p e n d i n g  t h e  i s s u a n c e  o f  a  m o t o r  v e h i c l e  

l i a b i l i t y  p o l i c y  f u l f i l l s  t h e  r e q u i r e m e n t s  f o r  a  p o l i c y .

( 1 )  T h e  i n s u r a n c e  c a r r i e r  s h a l l  p r o v i d e  n o t i c e  t o  t h e  d e p a r t m e n t  

o f  t h e  t e r m i n a t i o n  o f  c o v e r a g e  c o m m e n c e d  d u r i n g  t h e  p r e c e d i n g  1 8 0  d a y s  

u n d e r  ( a )  o f  t h i s  s e c t i o n  w i t h i n  1 0  d a > * '  o f  a c t u a l  k n o w l e d g e  o f  t h e  

t e r m i n a t i o n  o r  t h e  r e c e i p t  o f  w r i t t e n  n o t i c e  o f  i n t e n t  t o  t e r m i n a t e .  

T h e  d e p a r t m e n t  m a y  n o t i f y  t h e  i n s u r a n c e  c a r r i e r  o f  a  p e r s o n  w i t h  

p r e v i o u s  p o l i c y  a b u s e s  a n d  r e q u i r e  n o t . i c e  o f  t e r m i n a t i o n  o f  c o v e r a g e  

f o r  t h e  p e r s o n .  I f  t h e  p e r s o n  w h o s e  a v e r a g e  t e r m i n a t e s  f a i l s  t o  

p r o v i d e  t h e  d e p a r t m e n t  w i t h  e v i d e n c e  s a t i s f a c t o r y  t o  i t  o f  t h e  e x i s ­

t e n c e  o f  ( 1 )  a  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  i s s u e d  i n  c o n f o r m i t y  

w i t h  A S  2 8 . 2 2 . 0 1 0 ;  o r  ( 2 )  a  c e r t i f i c a t e  o f  s e l f - i n s u r a n c e  i s s u e d  i n  

c o n f o r m i t y  w i t h  A S  2 8 . 2 0 . 4 0 0 ;  o r  ( 3 )  c a s h ,  s e c u r i t i e s  o r  a  b o n d  d e p o s ­

i t e d  o r  f i l e d  w i t h  t h e  d e p a r t m e n t  o n  t h e  t e r m s  a n d  c o n d i t i o n s  t h a t  

w i l l  p r o v i d e  t h e  s a m e  b e n e f i t s  a v a i l a b l e  u n d e r  a  r e q u i r e d  m o t o r  v e h i ­

c l e  l i a b i l i t y  p o l i c y ,  t h e  d e p a r t m e n t  s h a l l  s u s p e n d  t h e  d r i v e r ' s  l i ­

c e n s e  a n d  a l l  r e g i s t r a t i o n  c e r t i f i c a t e s  a n d  r e g i s t r a t i o n  p l a t e s  i s s u e d  

t o  t h e  o w n e r  o f  t h e  m o t o .  v e h i c l e  u n t i l  t h e  p e r s o n  h a s  p r o v i d e d  t h e  

d e p a r t m e n t  w i t h  s u c h  e v i d e n c e .

( m )  A n  i n s u r a n c e  c a r r i e r  a u t h o r i z e d  t o  t r a n s a c t  b u s i n e s s  i n  t h e  

s t a t e  t h a t  i s s u e s  a  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  t o  t h e  o w n e r  o f  a
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m o t o r  v e h i c l e  u n d e r  t h i s  s e c t i o n  s h a l l  p r o v i d e  t h e  o w n e r  w i t h  a  c a r d  

i n d i c a t i n g  t h e  e x i s t e n c e  o f  t h e  p o l i c y .  T h e  o p e r a t o r  o f  t h e  m o t o r  

v e h i c l e  s h a l l  a t  a l l  t i m e s  c a r r y  i n  t h e  v e h i c l e  t h e  c a r d  i n d i c a t i n g  

t h e  e x i s t e n c e  o f  t h e  p o l i c y .

S e c .  2 8 . 2 2 . 0 2 0 .  R E Q U I R E M E N T S  OF  P O L I C Y .  ( a )  A  p o l i c y  i s  n o t  

e f f e c t i v e  u n d e r  A S  2 8 . 2 2 . 0 1 0  u n l e s s  i t  i s  i s s u e d  b y  a n  i n s u r a n c e  

c o m p a n y  o r  s u r e t y  c o m p a n y  a u t h o r i z e d  t o  d o  b u s i n e s s  i n  t h i s  s t a t e ,  

e x c e p t  a s  p r o v i d e d  i n  ( b )  o f  t h i s  s e c t i o n ,  a n d  u n l e s s  i t  c o m p l i e s  w i t h  

t h e  l i m i t  r e q u i r e m e n t s  e s t a b l i s h e d  i n  A S  2 8 . 2 2 . 0 1 0 ( b ) ( 2 ) .

( b )  A  p o l i c y  i s  n o t  e f f e c t i v e  u n d e r  A S  2 8 . 2 2 . 0 1 0  w i t h  r e s p e c t  t o  

a  v e h i c l e  n o t  r e g i s t e r e d  i n  t h e  s t a t e  o r  a  v e h i c l e  t h a t  w a s  r e g i s t e r e d  

i n  a n o t h e r  j u r i s d i c t i o n  a t  t h e  e f f e c t i v e  d a t e  o f  t h e  p o l i c y  o r  t h e  

m o s t  r e c e n t  r e n e w a l  o f  i t ,  u n l e s s  t h e  i n s u r a n c e  o r  s u r e t y  c o m p a n y  

i s s u i n g  t h e  p o l i c y  i s  a u t h o r i z e d  t o  d o  b u s i n e s s  i n  t h e  s t a t e ,  o r  i f  

t h e  c o m p a n y  i s  n o t  a u t h o r i z e d  t o  d o  b u s i n e s s  i n  t h e  s t a t e ,  u n l e s s  i t  

e x e c u t e s  a  p o w e r  o f  a t t o r n e y  a u t h o r i z i n g  t h e  d i r e c t o r  o f  t h e  d i v i s i o n  

o f  i n s u r a n c e  t o  a c c e p t  s e r v i c e  o n  i t s  b e h a l f  o f  n o t i c e  o r  p r o c e s s  i n  

a n  a c t i o n  u p o n  t h e  p o l i c y  a r i s i n g  o u t  o f  t h e  a c c i d e n t .

S e c .  2 8 . 2 2 . 5 0 0 .  D R I V I N G  V E H I C L E  W I T H O U T  E V I D E N C E  O F  MOT OR  V E H I ­

C L E  L I A B I L I T Y  P O L I C Y .  ( a )  A  p e r s o n  m a y  n o t  d r i v e  o r  m o v e ,  n o r  m a y  a n  

o w n e r  k n o w i n g l y  p e r m i t  t o  b e  d r i v e n  o r  m o v e d ,  o n  a  h i g h w a y  o r  v e h i c u ­

l a r  w a y  o r  a r e a ,  a  v e h i c l e  r e q u i r e d  t o  b e  i n s u r e d  u n d e r  a  m o t o r  v e h i ­

c l e  l i a b i l i t y  p o l i c y  t h a t  c o m p l i e s  w i t h  A S  2 8 . 2 2 . 0 1 0  o r  a  e r t i f i c a t e  

o f  s e l f - i n s u r a n c e  t h a t  c o m p l i e s  w i t h  A S  2 8 . 2 0 . 4 0 0  u n l e s s  a  m o t o r  

v e h i c l e  l i a b i l i t y  p o l i c y  i s  i n  t f e c t  f o r  t h e  m o t o r  v e h i c l e .  C a s h ,  

s e c u r i t i e s ,  o r  a  b o n d  t h a t  w i l l  p r o v i d e  t h e  s a m e  b e n e f i t s  a v a i l a b l e  

u n d e r  a  r e q u i r e d  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  m a y  b e  d e p o s i t e d  o r  

f i l e d  w i t h  t h e  d e p a r t m e n t  t i n  l i e u  o f  a  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y — 

o r  c e r t i f i c a t e  o f  s e l f - i n s u r a n c e .
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( b )  I f  a  p e a c e  o f f i c e r  h a s  p r o b a b l e  c a u s e  c o  b e l i e v e  a  m o t o r  

v e h i c l e  w a s  u s e d  i n  t h e  v i o l a t i o n  o f  ( a )  o f  t h i s  s e c t i o n ,  a  c i t a t i o n  

w i l l  b e  i s s u e d .  T h e  c i t a t i o n  w i l l  b e  v o i d e d  i f  t h e  d r i v e r  o r  o w n e r  o f  

a  v e h i c l e  c i t e d  u n d e r  t h i s  s e c t i o n  a p p e a r s  a t  a n  A l a s k a  S t a t e  T r o o p e r
p

O f f i c e  o r  a n  o f f i c e  o f  t h e  p o l i c y '  a g e n c y  t h a t  i s s u e d  t h e  c i t a t i o n  

b e f o r e  t h e  c o u r t  a p p e a r a n c e  d a t e  i n d i c a t e d  o n  t h e  c i t a t i o n  a n d  p r o ­

v i d e s  e v i d e n c e  s h o w i n g  t h a t  a  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  t h a t  

c o m p l i e s  w i t h  A S  2 8 . 2 2 . 0 1 0  o r  a  c e r t i f i c a t e  o f  s e i f - i n s u r a n c e  t h a t  

c o m p l i e s  w i t h  A S  2 8 . 2 2 . 4 0 0  w a s  i n  e f f e c t  a t  t h e  t i m e  t h e  c i t a t i o n  w a s  

i s s u e d  o r  t h a t  c a s h ,  s e c u r i t i e s  o r  a  b o n d  h a d  b e e n  d e p o s i t e d  o r  f i l e d  

w i t h  t h e  d e p a r t m e n t  a t  t h e  t i m e  t h e  c i t a t i o n  w a s  i s s u e d  a n d  m e e t s  

c o n d i t i o n s  t h a t  w i l l  p r o v i d e  t h e  s a m e  b e n e f i t s  a v a i l a b l e  u n d e r  a  

r e q u i r e d  m o t o r  v e h i c l e  p o l i c y .

( c )  A p e r s o n  w h o  v i o l a t e s  ( a )  o f  t h i s  s e c t i o n  c o m m i t s  a  c l a s s  B 

m i s d e m e a n o r .  U p o n  c o n v i c t i o n  t h e  c o u r t  s h a l l  i m p o s e  a  f i n e  o f  n o t

l e s s  t h a n  $ 2 5 0  a n d  m a y  i m p o s e  a  f i n e  u p  t o  t h e  m a x i m u m  a m o u n t  e s t a b ­

l i s h e d  b y  AS  1 2 . 5 5 . 0 3 5  f o r  a  p e r s o n  c o n v i c t e d  o f  a  c l a s s  B m i s d e m e a n ­

o r .  T h e  c o u r t  m a y  n o t  s u s p e n d  t h e  m i n i m u m  f i n e  i m p o s e d  u n d e r  t h i s  

s u b s e c t i o n .

( d )  I n  a d d i t i o n  t o  t h e  f i n e  r e q u i r e d  u n d e r  ( c )  o f  t h i s  s e c t i o n ,  

t h e  c o u r t  s h a l l  i m p o s e  t h e  f o l l o w i n g  s e n t e n c e  o n  a  p e r s o n  c o n v i c t e d  o f  

v i o l a t i n g  ( a )  o f  t h i s  s e c t i o n :

( 1 )  F o r  a  p e r s o n  n o t  p r e v i o u s l y  c o n v i c t e d  o f  a n  o f f e n s e  

u n d e r  ( a )  o f  t h i s  s e c t i o n

( A )  s u s p e n s i o n  o f  t h a t  p e r s o n ' s  d r i v e r ' s  l i c e n s e  f o r

n o t  l e s s  t h a n  1 0  d a y s  o r  m o r e  t h a n  3 0  d a y s ;  a n d

( B )  s u s p e n s i o n  o f  t n e  r e g i s t r a t i o n  o f  ' t h e  s u b j e c t  m o t o r  

v e h i c l e  u n t i l  p r o o f  o f  c o m p l i a n c e  w i t h  A S  2 8 . 1 0 . 0 1 1 ( b )  i s  f u r ­

n i s h e d  t o  t h e  d e p a r t m e n t .
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( 2 )  F o r  a  p e r s o n  o n c e  p r e v i o u s l y  c o n v i c t e d  o f  a n  o f f e n s e  

u n d e r  ( a )  o f  t h i s  s e c t i o n  w i t h i n  1 0  y e a r s

( A )  s u s p e n s i o n  o f  t h e  p e r s o n ' s  d r i v e r ' s  l i c e n s e  f o r

n o t  l e s s  t h a n  3 0  d a y s  n o r  m o r e  t h a n  9 0  d a y s  w i t h  n o  l i m i t e d

l i c e n s e  p r i v i l e g e s  d u r i n g  t h e  m i n i m u m  p e r i o d  o f  s u s p e n s i o n ;  a n d

( B )  s u s p e n s i o n  o f  t h e  r e g i s t r a t i o n  o f  t h e  s u b j e c t

m o t o r  v e h i c l e  f o r  n o t  l e s s  t h a n  3 0  d a y s  a n d  t h e r e a f t e r  u n t i l

p r o o f  o f  c o m p l i a n c e  w i t h  AS  2 8 . 1 0 . 0 1 1 ( b )  i s  f u r n i s h e d  t o  t h e

d e p a r t m e n t .

( 3 )  F o r  a  p e r s o n  t w i c e  o r  m o r e  p r e v i o u s l y  c o n v i c t e d  o f  a n  

o f f e n s e  u n d e r  ( a )  o f  t h i s  s e c t i o n  w i t h i n  1 0  y e a r s ,  s u s p e n s i o n  o f  t h a t  

p e r s o n ' s  d r i v e r ' s  l i c e n s e  f o r  n o t  l e s s  t h a n  9 0  d a y s  n o r  m o r e  t h a n  o n e  

y e a r  w i t h  n o  l i m i t e d  l i c e n s e  p r i v i l e g e s  d u r i n g  t h e  m i n i m u m  s u s p e n s i o n  

a n d ,  i n  a d d i t i o n ,  e i t h e r :

( A )  s u s p e n s i o n  o f  t h e  r e g i s t r a t i o n  o f  t h e  s u b j e c t

m o t o r  v e h i c l e  f o r  n o t  l e s s  t h a n  9 0  d a y s  a n d  t h e r e a f t e r  u n t i l

p r o o f  o f  c o m p l i a n c e  w i t h  AS  2 8 . 1 0 . 0 1 1 ( b )  i s  f u r n i s h e d  t o  t h e

d e p a r t m e n t ;  o r

( B )  f o r f e i t u r e  o f  t h e  p e r s o n ' s  m o t o r  v e h i c l e  u n d e r  

A S  2 8 . 2 2 . 5 1 0 .

S e c .  2 8 . 2 2 . 5 1 0 .  F O R F E I T U R E  O F  MO T OR  V E H I C L E .  ( a )  U p o n  a  p e r ­

s o n ' s  c o n v i c t i o n  o f  a n  o f f e n s e  u n d e r  A S  2 8 . 2 2 . 5 0 0 ,  i f  t h e  c o n v i c t e d  

p e r s o n  w a s  t w i c e  o r  m o r e  p r e v i o u s l y  c o n v i c t e d  w i t h i n  t h e  l a s t  1 0  y e a r s  

o f  v i o l a t i n g  A S  2 8 . 2 2 . 5 0 0  o r  a  s t a t u t e  i n  a n o t h e r  j u r i s d i c t i o n  w i t h  

e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  t o  A S  2 8 . 2 2 . 5 0 0 ,  t h e  s t a t e  m a y  m o v e  t h e  

c o u r t  t o  o r d e r  t h e  f o r f e i t u r e  o f  a  m o t o r  v e h i c l e .  U p o n  r e c e i p t  o f - a  

m o t i o n — f o r  f o r f e i t u r e  o f  a  m o t o r . _ - v e h . i c l e ;  U p o n  r e c e i p t  o f  a  m o t i o n  

f o r  f o r f e i t u r e ,  t h e  c o u r t  s h a l l  s c h e d u l e  a  h e a r i n g  o n  t h e  m a t t e r  a n d  

s h a l l  n o t i f y  t h e  s t a t e  o f  t h e  t i m e  a n d  p l a c e  s e t  f o r  t h e  h e a r i n g .
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( b )  A f t e i  r e c e i v i n g  n o t i c e  o f  t h e  t i m e  a n d  p l a c e  o f  t h e  h e a r i n g ,  

t h e  s t a t e  s h a l l  p r o v i d e  t o  e v e r y  p e r s o n  w h o  h a s  a n  a s c e r t a i n a b l e  

o w n e r s h i p  o r  s e c u r i t y  i n t e r e s t  i n  t h e  m o t o r  v e h i c l e  w r i t t e n  n o t i c e  

t h a t  i n c l u d e s

( 1 )  a  d e s c r i p t i o n  o f  t h e  m o t o r  v e h i c l e ;

( 2 )  t h e  t i m e  a n d  p l a c e  o f  t h e  f o r f e i t u r e  h e a r i n g ;

( 3 )  t h e  l e g a l  a u t h o r i t y  u n d e r  w h i c h  t h e  m o t o r  v e h i c l e  m a y

b e  f o r f e i t e d ;

( A )  n o t i c e  o f  t h e  r i g h t  t o  i n t e r v e n e  t o  p r o t e c t  t h e  i n t e r ­

e s t  i n  t h e  m o t o r  v e h i c l e .

( c )  A t  t h e  h e a r i n g ,  a  p e r s o n  w h o  c l a i m s  a n  o w n e r s h i p  o r  s e c u r i t y  

i n t e r e s t  i n  t h e  m o t o r  v e h i c l e  m u s t  e s t a b l i s h  b y  a  p r e p o n d e r a n c e  o f  

e v i d e n c e  t h a t

( 1 )  t h e  p e t i t i o n e r  h a s  a n  i n t e r e s t  i n  t h e  m o t o r  v e h i c l e  

a c q u i r e d  i n  g o o d  f a i t h ;

( 2 )  a  p e r s o n  o t h e r  t h a n  t h e  p e t i t i o n e r  w a s  c o n v i c t e d  o f  

v i o l a t i n g  A S  2 S . 2 2 . 5 0 0 ;  a n d

( 3 )  b e f o r e  p a r t i n g  w i t h  t h e  m o t o r  v e h i c l e ,  t h e  p e t i t i o n e r  

d i d  n o t  k n o w  o r  h a v e  r e a s o n a b l e  c a u s e  t o  b e l i e v e  t h a t  i t  w o u l d  b e  u s e d  

i n  t h e  c o m m i s s i o n  o f  a n  o f f e n s e .

( d )  I f  a  p e r s o n  s a t i s f i e s  t h e  r e q u i r e m e n t s  o f  ( c )  o f  t h i s  s e c ­

t i o n ,  t h e  c o u r t  s h a l l  o r d e r  t h a t  a n  a m o u n t  e q u a l  t o  t h e  v a l u e  o f  t h e  

p e t i t i o n e r ' s  i n t e r e s t  i n  t h e  m o t o r  v e h i c l e  b e  p a i d  t o  t h e  p e t i t i o n e r  

f r o m  t h e  p r o c e e d s  o f  t h e  s a l e  o f  t h e  m o t o r  v e h i c l e ,  o r  s h a l l  o r d e r  

t h a t  t h e  m o t o r  v e h i c l e  b e  r e l e a s e d  t o  t h e  p e t i t i o n e r  t o g e t h e r  w i t h  

t i t l e  t o  t h e  m o t o r  v e h i c l e .

( e )  U p o n  f o r f e i t u r e  o f  a  m o t o r  v e h i c l e ,  t h e  c o u r t  s h a l l  r e q u i r e  

t h e  s u r r e n d e r  o f  t h e  r e g i s t r a t i o n  n d  c e r t i f i c a t e  o f  t i t l e  o f  t h a t  

m o t o r  v e h i c l e  f o r  d e l i v e r y  b y  t h e  c o u r t  t o  t h e  d e p a r t m e n t  u n l e s s  t h e
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t i t l e  i s  r e l e a s e d  t o  a  p e t i t i o n e r  u n d e r  ( d )  o f  t h i s  s e c t i o n .

( f )  I f  n o t  r e l e a s e d  u n d e r  ( d )  o f  t h i s  s e c t i o n ,  a  m o t o r  v e h i c l e  

f o r f e i t e d  u n d e r  t h i s  s e c t i o n  m a y  b e  d i s p o s e d  o f  a t  t h e  d i s c r e t i o n  o f  

t h e  d e p a r t m e n t .

S e c .  2 8 . 2 2 . 5 2 0 .  U N U S E D  MOT OR  V E H I C L E S .  ( a )  A  p e r s o n  m a y  t e r m i ­

n a t e  o r  s * ' s p e n d  a  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  c o v e r i n g  a  v e h i c l e

t h a t  i s  u n u s e d .  A p e r s o n  e x e r c i s i n g  t h i s  o p t i o n  s h a l l  r e m o v e  t h e

u n u s e d  v e h i c l e ' s  p l a t e s  a n d  d e l i v e r  t h e m  t o  t h e  n e a r e s t  d e p a r t m e n t

o f f i c e .  E x c e p t  a s  p r o v i d e d  i n  ( c )  o f  t h i s  s e c t i o n ,  w h e n  t h e  v e h i c l e  

i s  t o  b e  u s e d  t h e  p e r s o n  s h a l l  p r e s e n t  e v i d e n c e  s a t i s f a c t o r y  t o  t h e  

d e p a r t m e n t  o f  a  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  t h a t  c o m p l i e s  w i t h  

AS  2 S . 2 2 . 0 1 0  o r  a  c e r t i f i c a t e  o f  s e l f - i n s u r a n c e  t h a t  c o m p l i e s  w i t h  

AS  2 8 . 2 0 . A 0 0  c o v e r i n g  t h e  v e h i c l e  a n d  p e r s o n ,  a t  w h i c h  t i m e  t h e  d e ­

p a r t m e n t  s h a l l  r e i s s u e  v e h i c l e  p l a t e s  t o  t h e  p e r s o n .  C a s h ,  s e c u r i t i e s  

o r  a  b o n d  t h a t  w i l l  p r o v i d e  t h e  s a m e  b e n e f i t s  a v a i l a b l e  u n d e r  a  r e ­

q u i r e d  m o t o r  v e h i c l e  p o l i c y  m a y  b e  d e p o s i t e d  o r  f i l e d  w i t h  t h e  d e p a r t ­

m e n t  i n  l i e u  o f  a  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  o r  c e r t i f i c a t e  o f

s e l f - i n s u r a n c e .
s •

( b )  T h e  d e p a r t m e n t  s h a l l  r e t a i n ,  f o r  a  p e r i o d  n o t  t o  e x c e e d  o n e -  

y e a r ,  s p e c i a l  v e h i c l e  p l a t e s  t u r n e d  i n  u n d e r  t h i s  s e c t i o n  a n d  r e i s s u e  

t h e  i d e n t i c a l  p l a t e s  t o  t h e  p e r s o n  i n  a c c o r d a n c e  w i t h  t h i s  c h a p t e r .

( c )  W h e n  t h e  v e h i c l e  i s  t o  b e  d r i v e n  o r  t r a n s p o r t e d  o n l y  f o r  t h e  

p u r p o s e s  f o r  w h i c h  r e g i s t r a t i o n  i s  n o t  r e q u i r e d  u n d e r  A S  2 8 . 1 0 . 1 5 1 ,  

t h e  d e p a r t m e n t  s h a l l  i s s u e  a  s p e c i a l  p e r m i t  t h a t  s h a l l  b e  e f f e c t i v e  

f o r  a  3 0 - d a y  p e r i o d .  P r e s e n t a t i o n  o f  e v i d e n c e  o f  f i n a n c i a l  r e s p o n ­

s i b i l i t y  a s  r e q u i r e d  b y  ( a )  o f  t h i s  s e c t i o n  i s  n o t  r e q u i r e d  f o r  i s s u ­

a n c e  o f  t h i s  s p e c i a l  p e r m i t .

( d )  A  p e r s o n  s e e k i n g  a  s p e c i a l  p e r m i t  u n d e r  ( c )  o f  t h i s  s e c t i o n  

m u s t  p r e s e n t  e v i d e n c e  s a t i s f a c t o r y  t o  t h e  d e p a r t m e n t  t h a t  t h e  v e h i c l e
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w i l l  b e  o p e r a t e d  o n l y  a s  a l l o w e d  b y  A S  2 8 . 1 0 . 1 5 1 .

S e c .  2 8 . 2 2 . 5 3 0 .  A N N U A L  R E P O R T .  B e g i n n i n g  i n  1 9 8 8 ,  t h e  D e p a r t -
\ •*

m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  a n d  D e p a r t m e n t  o f  P u b l i c  

S a f e t y  s h a l l  s u b m i t  a  j o i n t  r e p o r t  t o  t h e  l e g i s l a t u r e  n o  l a t e r  t h a n  

F e b r u a r y  1 o f  e a c h  y e a r  o n  t h e  a d m i n i s t r a t i o n  o f  t h i s  c h a p t e r .  T h e  

r e p o r t  s h a l l  i n c l u d e

( 1 )  a  r e v i e w  o f  t h i s  c h a p t e r ' s  e f f e c t  o n  t h e  n u m b e r  o f  

u n i n s u r e d  m o t o r i s t s  b e f o r e  a n d  a f t e r  i t  w a s  a d o p t e d ;

( 2 )  t h e  a d m i n i s t r a t i v e  p r o b l e m s  a n d  c o s t s  o f  e n f o r c i n g  t h i s  

c h a p t e r  f o r  t h e  c o u r t s  a n d  i n v o l v e d  d e p a r t m e n t s ;  a n d

( 3 )  t h e  e f f e c t  o f  t h e
12 . . . .  \  V°

e  u r o g r a m  o n  m o t o r  v e h i c l e  l i a b i l i t y

p r e m i u m s  i n  t h e  s t a t e ^ 4 v  \ v < ? '
13 s*  S e c .  2 1 .  S e c t i o n s ^ ,  4 ,  5 ,  a n d  1 4  o f  t h i s  A c t  t a k e  e f f e c t  J a n u a r y  1 ,

1 9 8 4 .

*  S e c .  2 2 .  E x c e p t  

J u l y  1 ,  1 9 8 4 .

f o r  s e c s .  3 ,  4 ,  5 ,  a n d  1 4 , .  t h i s  A c t  t a k e s  e f f e c t

- 2 2 -
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WORK DRAFT WORK DRAFT WORK D R A F T  
H a y e s  V e r s i o

F o l t a
A / 2A / 84 -

O r i g i n a l  s p o n s o r s :  H a y e s ,  n a m e s ,
P h i l l i p s ,  e t  a l

I N  T HE  H O U S E  B Y  T H E  C O N F E R E N C E  C O M M I T T E E

C O N F E R E N C E  CS  F O R  H O U S E  B I L L  N O .  7 

I N  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

A B I L L

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  m o t o r  v e h i c l e s ;  and p r o v i d i n g  f o r
a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  D E C L A R A T I O N  O F  P U R P O S E .  T h e  l e g i s l a t u r e  i s  c o n c e r n e d  o v e r  

t h e  r i s i n g  t o l l  o f  m o t o r  v e h i c l e  a c c i d e n t s  a n d  t h e  s u f f e r i n g  a n d  l e s s  

i n f l i c t e d  b y  t h e m .  T h e  l e g i s l a t u r e  d e t e r m i n e s  t h a t  i t  i s  a  n a t t e r  o f  g r a v e  

c o n c e r n  t h a t  m o t o r i s t s  b e  f i n a n c i a l l y  r e s p o n s i b l e  f o r  t h e i r  n e g l i g e n t  a c t s  

s o  t h a t  i n r . o c e n t  v i c t i m s  o f  m o t o r  v e h i c l e  a c c i d e n t s  m a y  b e  r e c o m p e n s e d  f o r  

t h e  i n j u r y  a n d  f i n a n c i a l  l o s s  i n f l i c t e d  u p o n  t h e m .  T h e  l e g i s l a t u r e  f i n d s  

a n d  d e c l a r e s  t h a t  t h e  p u b l i c  i n t e r e s t  c a n  b e s t  b e  s e r v e d  b y  t h e  r e q u i r e m e n t  

t h a t  b o t h  t h e  o w n e r  a n d  o p e r a t o r  o f  a  m o t o r  v e h i c l e  t h a t  i s  t o  b e  o p e r a t e d  

o n  v e h i c u l a r  w a y s  o f  t h e  s t a t e  w h e r e  t h e  p o t e n t i a l  f o r  m o t o r  v e h i c l e  a c c i ­

d e n t s  i s  s u b s t a n t i a l  b e  r e q u i r e d  t o  m a i n t a i n  c o v e r a g e  u n d e r  a  m o t o r  v e h i c l e  

l i a b i l i t y  p o l i c y  i s s u e d  i n  c o n f o r m i t y  w i t h  AS  2 8 . 2 2 . 0 1 0  o r  t h r o u g h  a  c e r ­

t i f i c a t e  o f  s e l f - i n s u r a n c e  i s s u e d  u n d e r  A S  2 8 . 2 0 . 4 0 0 .  T h e  l e g i s l a t u r e  a l s o  

f i n d s  a n d  d e c l a r e s  t h a t  t h e  m o s t  e c o n o m i c a l  a n d  p r a c t i c a l  t i m e  t o  r e q u i r e  

p r o o f  o f  c o m p l i a n c e  w i t h  i n s u r a n c e  c o v e r a g e  i s  w h e n  a n  o p e r a t o r  o f  a  m o t o r  

v e h i c l e  h a s  b e e n  i n v o l v e d  i n  a n  a c c i d e n t  o r  c h a r g e d  w i t h  a  t r a f f i c  l a w  

v i o l a t i o n .

*  S e c .  2 .  A S  2 1 . 8 9 . 0 2 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  An a u t o m o b i l e  l i a b i l i t y  p o l i c y  t h a t  [ W H I C H ]  i n s u r e s  a n  owner  
o r  o p e r a t o r  o f  a  m o t o r  v e h i c l e  a g a i n s t  l o s s  r e s u l t i n g  f r om  [ H I S ]  

l i a b i l i t y  f o r  b o d i l y  i n j u r y  o r  d e a t h ,  o r  f o r  p r o p e r t y  i n j u r ;  o r  d e ­
s t r u c t i o n ,  o r  b o t h ,  t h a t  [ W H I C H ]  i s  s o l d  i n  t h e  [ T H I S ]  s t a t e  [AFTER

- 1 -  C C S H B  7



1
2
3

4

5

6
7

8 
9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

2 8  

29

J A N U A R Y  1 ,  1 9 6 9 ,  B Y  AN V  . 1 C A R R I E R  A U T H O R I Z E D  TO  T R A N S A C T  B U S I ­

N E S S  I N  T H I S  S T A T E ] ,  s i  ■ ; . - n t a i n  l i m i t s  i n  a t  l e a s t  t h e  a m o u n t

p r e s c r i b e d  f o r  a  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  i n  A S  2 8 . 2 0 . 4 4 0  a n d  

AS  2 8 . 2 2 . 0 1 0  [ A S  2 8 . 2 0 . 4 4 0 ( b ) ( 2 ) ,  AND ME E T  T H E  R E Q U I R E M E N T S  Or  

AS  2 8 . 2 0 . 4 4 0 ( b ) ( 3 )  U N L E S S  W A I V E D  AS  P R O V I D E D  I N  T H A T  P A R A G R A P H ] .

*  S e c .  3 .  A S  2 1 . 8 9 . 0 2 0  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

( c )  An  i n s u r a n c e  c o m p a n y  o f f e r i n g  a u t o m o b i l e  l i a b i l i t y  i n s u r a n c e  

i n  t h i s  s t a t e  f o r  b o d i l y  i n j u r y  o r  d e a t h  s h a l l  o f f e r  c o v e r a g e  p r e ­

s c r i b e d  i n  AS  2 8 . 2 0 . 4 4 0  a n d  2 8 . 2 0 . 4 4 5 ,  o r  AS  2 8 . 2 2 . 0 1 0  -  2 8 . 2 2 . 1 3 0 ,  

w i t h  l i m i t s  e q u a l  t o  a t  l e a s t  t h e  l i m i t  p u r c h a s e d  v o l u n t a r i l y  t o  c o v e r  

t h e  i n s u r e d  p e r s o n ' s  l i a b i l i t y  f o r  b o d i l y  i n j u r y  o r  d e a t h ,  f o r  t h e
I

p r o t e c t i o n  o f  t h e  p e r s o n s  i n s u r e d  u n d e r  t h e  p o l i c y  w h o  a r e  l e g a l l y  

e n t i t l e d  t o  r e c o v e r  d a m a g e s  f o r  b o d i l y  i n j u r y  o r  d e a t h  f r o m  o w n e r s  o r  

o p e r a t o r s  o f  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  v e h i c l e s .  T h e  l i m i t  

w r i t t e n  m a y  n o t  b e  l e s s  t h a n  t h e  l i m i t  i n  AS  2 8 . 2 0 . 4 4 0  o r  A S  2 8 . 2 2 . -  

0 1 0,
( d )  A n  i n s u r a n c e  c o m p a n y  o f f e r i n g  a u t o m o b i l e  l i a b i l i t y  i n s u r a n c e  

i n  t h i s  s t a t e  f o r  i n j u r y  t o  o r  d e s t r u c t i o n  o f  . o e r t y  s h a l l  o f f e r  

c o v e r a g e  p r e s c r i b e d  i n  A S  2 8 . 2 0 . 4 4 0  a n d  2 8 . 2 0 . 4 4 p ,  o r  A S  2 8 . 2 2 . 0 1 0  -  

2 8 . 2 2 . 1 3 0 ,  w i t h  l i m i t s  n o t  l e s s  t h a n  t h o s e  p r e s c r i b e d  i n  AS  2 8 . 2 0 . 4 4 0  

o r  A S  2 8 . 2 2 . 0 1 0 ,  t o  c o v e r  t h e  i n s u r e d  p e r s o n ' s  l i a b i l i t y  f o r  i n j u r y  t o  

o r  d e s t r u c t i o n  o f  p r o p e r t y ,  f o r  t h e  p r o t e c t i o n  o f  t h e  p e r s o n s  i n s u r e d  

u n d e r  t h e  p o l i c y  w h o  a r e  l e g a l l y  e n t i t l e d  t o  r e c o v e r  d a m a g e s  f o r  

i n j u r y  t o  o r  d e s t r u c t i o n  o f  t h e  c o v e r e d  m o t o r  v e h i c l e  f r o m  o w n e r s  o r  

o p e r a t o r s  o f  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  v e h i c l e s .

( e )  T h e  c o v e r a g e  r e q u i r e d  u n d e r  ( c )  a n d  ( d )  o f  t h i s  s e c t i o n  m a y  

b e  w a i v e d  i n  w r i t i n g  b y  t h e  i n s u r e d  i n  w h u l e  o r  i n  p a r t .  A f t e r  s e l e c ­

t i o n  o f  t h e  l i m i t s  b y  t h e  i n s u r e d  o r  t h e  e x e r c i s e  o f  t h e  o p t i o n  t c  

w a i v e  t h e  c o v e r a g e  i n  w h o l e  o r  i n  p a r t ,  t h e  i n s u r e r  i s  n o t  r e q u i r e d  t o

C C S H B  7 - 2 -
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n o c i f y  a n y  p o l i c y  h o l d e r  i n  a n y  r e n e w a l ,  s u p p l e m e n t a l  o r  r e p l a c e m e n t  

p o l i c y ,  a s  C o  t h e  a v a i l a b i l i t y  o f  t h e  c o v e r a g e  o r  o p t i o n a l  l i m i t s ,  a n d  

t h e  w a i v e d  c o v e r a g e  m a y  n o t  b e  i n c l u d e d  i n  a n y  r e n e w a l ,  s u p p l e m e n t a l  

o r  r e p l a c e m e n t  p o l i c y .  T h e  i n s u r e d  m a y ,  a t  a n y  t i m e ,  m a k e  a  w r i t t e n  

r e q u e s t  f o r  a d d i t i o n a l  c o v e r a g e  o r  c o v e r a g e  m o r e  e x t e n s i v e  t h a n  t h a t  

p r o v i d e d  o n  a  p r i o r  p o l i c y .

*  S e c .  U . AS  2 8 . 1 0 . 0 2 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( b )  A t  t h e  t i m e  o f  a p p l i c a t i o n  f o r  r e g i s t r a t i o n  o r  r e n e w a l  o f

r e g i s t r a t i o n ,  t h e  d e p a r t m e n t  s h a l l  p r o v i d e  t h e  a p p l i c a n t  w r i t t e n  

i n f o r m a t i o n  e x p l a i n i n g  t h p  s t a t e ' s  f i n a n c i a l  r e s p o n s i b i l i t y  l a w ,  t h e  

m a n d a t o r y  a u t o m o b i l e  i n s u r a n c e  r e q u i r e m e n t ,  a n d  p o t e n t i a l  p e n a l t i e s  

f o r  f a i l u r e  t o  c o m p l y  w i t h  t h e  l a w .

*  S e c .  5 .  AS  2 8 . 1 5 . 0 6 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( e )  A t  t h e  t i m e  o f  a p p l i c a t i o n  f o r  a  d r i v e r ' s  l i c e n s e  o r  a n

i n s t r u c t i o n  p e r m i t ,  o r  r e n e w a l  o f  a  d r i v e r ' s  l i c e n s e  o r  a n  i n s t r u c t i o n  

p e r m i t ,  t h e  d e p a r t m e n t  s h a l l  p r o v i d e  t h e  a p p l i c a n t  w r i t t e n  i n f o r m a t i o n  

e x p l a i n i n g  t h e  s t a t e ' s  f i n a n c i a l  r e s p o n s i b i l i t y  l a w ,  t h e  m a n d a t o r y  

a u t o m o b i l e  i n s u r a n c e  r e q u i r e m e n t ,  a n d  p o t e n t i a l  p e n a l t i e s  f o r  f a i l u r e  

t o  c o m p l y  w i t h  t h e  l a w .

*  S e c .  6 .  AS  2 8 . 1 5 . 0 8 1 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T h e  d e p a r t m e n t  s h a l l  e x a m i n e  e v e r y  a p p l i c a n t  f o r  a  d r i v e r ' s

l i c e n s e .  T h e  e x a m i n a t i o n  s h a l l  i n c l u d e  a  t e s t  o f  t h e  a p p l i c a n t ' s  ( 1 )

e y e s i g h t ,  ( 2 )  a b i l i t y  t o  r e a d  a n d  u n d e r s t a n d  o f f i c i a l  t r a f f i c  c o n t r o l

d e v i c e s ,  ( 3 )  k n o w l e d g e  o f  s a f e  d r i v i n g  p r a c t i c e s ,  ( M  k n o w l e d g e  o f  t h e  

e f f e c t s  o f  a l c o h o l  a n d  d r u g s  o n  d r i v e r s  a n d  t h e  d a n g e r s  c f  d r i v i n g  

u n d e r  t h e  i n f l u e n c e  o f  a l c o h o l  o r  d r u g s ,  [ A M D ]  ( 5 )  k n o w l e d g e  o f  t h e  

l a w s  o n  [ R E L A T I N G  T O ]  d r i v i n g  w h i l e  i n t o x i c a t e d , ( 6 )  k n o w l e d g e  o f  t h e  

l a w s  o n  f i n a n c i a l  r e s p o n s i b i l i t y  a n d  m a n d a t o r y  a u t o m o b i l e  l i a b i l i t y  

i n s u r a n c e . a n d .  ( 7 )  t h e  t r a f f i c  l a w s  a n d  r e g u l a t i o n s  o f  t h i s  s t a t e .

- 3 - C C S H E  7
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T h e  e x a m i n a t i o n  n a y  i n c l u d e  a  d e m o n s t r a t i o n  o f  a b i l i t y  t o  e x e r c i s e  

o r d i n a r y  a n d  r e a s o n a b l e  c o n t r o l  i n  t h e  d r i v i n g  o f  a  m o t o r  v e h i c l e  c f  

t h e  t y p e  a n d  g e n e r a l  c l a s s  o f  v e h i c l e s  f o r  w h i c h  t h e  a p p l i c a n t  s e e k s  a 

l i c e n s e .  H o w e v e r ,  a n  a p p l i c a n t  w h o  h a s  n o t  b e e n  p r e v i o u s l y  i s s u e d  -  

d r i v e r ' s  l i c e n s e  b y  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  m u s t  d e m o n s t r a t e  

a b i l i t y ,  a n d  m u s t  p r e s e n t  m e d i c a l  i n f o r m a t i o n  t h a t  t h e  d e p a r t m e n t  

r e a s o n a b l y  r e q u i r e s  t o  d e t e r m i n e  f i t n e s s  t o  s a f e l y  d r i v e  a  m o t o r  

v e h i c l e  o f  t h e  t y p e  a n d  g e n e r a l  c l a s s  o f  v e h i c l e s  f o r  w h i c h  t h e  a p p l i ­

c a n t  s e e k s  a  l i c e n s e .

*  S e c .  AS  2 8 . 1 5 . 2 1 1  i s  a m e n d e d  t o  r e a d :

S e c .  2 8 . 1 5 . 2 1 1 .  P E R I O D S  O F  L I M I T A T I O N , S U S P E N S I O N  OR  R E V O C A ­

T I O N ;  O P P O R T U N I T Y  F O R  H E A R I N G  AND  S U R R E N D E R  OF  L I C E N S E .  ( a )  E x c e p t  

f o r  a  p o i n t  s y s t e m  s u s p e n s i o n  o r  r e v o c a t i o n  u n d e r  AS  2 8 . 1 5 . 2 2 1  -  

2 8 . 1 5 . 2 A 1 a n d  u n l e s s  p r o v i d e d  o t h e r w i s e  b y  l a w ,  a n d  u n l e s s  t h e  s u s p e n ­

s i o n  o r  r e v o c a t i o n  w a s  f o r  a  c a u s e  t h a t  [ W H I C H ]  h a s  b e e n  r e m o v e d ,  a 
p e r s o n  w h o s e  d r i v e r ' s  l i c e n s e  o r  p r i v i l e g e  t o  d r i v e  a  m o t o r  v e h i c l e  i r .  

t h i s  s t a t e  h a s  b e e n  s u s p e n d e d  o r  r e v o k e d  m a y  n o t  a p p l y  f o r  a  n e w  

l i c e n s e  n o r  m a y  t h e  p e r s o n ' s  [ H I S ]  d r i v i n g  p r i v i l e g e  b e  r e s t o r e d  u n t i l  

t h e  e x p i r a t i o n  o f

( 1 )  o n e  m o n t h  f r o m  t h e  d a t e  o n  w h i c h  t h e  l i c e n s e  w a s  s u s ­

p e n d e d  o r  r e v o k e d  f o r  a  f i r s t  c o n v i c t i o n  o f  t h e  p a r t i c u l a r  o f f e n s e  

f r o m  w h i c h  t h e  s u s p e n s i o n  o r  r e v o c a t i o n  r e s u l t e d ;

( 2 )  t h r e e  m o n t h s  f r o m  t h e  d a t e  o n  w h i c h  t h e  l i c e n s e  w a s  

s u s p e n d e d  o r  r e v o k e d  f o r  a  s e c o n d  c o n v i c t i o n  w i t h i n  1 2  c o n s e c u t i v e  

m o n t h s  o f  t h e  s a m e  o f f e n s e  f r o m  w h i c h  t h e  s u s p e n s i o n  o r  r e v o c a t i o n  

r e s u l t e d ] ;

( 3 )  o n e  y e a r  f r o m  t h e  d a t e  o n  w h i c h  t h e  l i c e n s e  w a s  s u s ­

p e n d e d  o r  r e v o k e d  f o r  a  t h i r d  o r  s u b s e q u e n t  c o n v i c t i o n  w i t h i n  1 1  

c o n s e c u t i v e  m o n t h s  o f  t h e  s a m e  o f f e n s e  f r o m  w h i c h  t h e  s u s p e n s i o n  c r



WORK DRAFT WORK DRAFT WORK DRAFT

r e v o c a t i o n  r e s u l t e d ^  [ ;  O R ]

( b )  A l i m i t a t i o n ,  s u s p e n s i o n ,  o r  r e v o c a t i o n  o f  a  d r i v e r ' s  l i ­

c e n s e  i m p o s e d  b y  a  c o u r t  t a k e s  e f f e c t  o n  t h e  d a t e  o f  f i n a l  j u d g m e n t ,  

e x c e p t  t h a t  i f  a n o t h e r  l i m i t a t i o n ,  s u s p e n s i o n ,  o r  r e v o c a t i o n  o f  l i ­

c e n s e  i s  i n  e f f e c t  o n  t h e  d a t e  o f  f i n a l  j u d g m e n t ,  t h e  e f f e c t i v e  d a t e  

o f  t h e  l a s t  i m p o s e d  l i m i t a t i o n ,  s u s p e n s i o n ,  o r  r e v o c a t i o n  i s  a t  t h e  

e n d  o f  t h e  l i s t  d a y  o f  t h e  p r e v i o u s  l i m i t a t i o n ,  s u s p e n s i o n ,  o r  r e v o c a ­

t i o n  u n l e s s  t h e  c o u r t  s p e c i f i e s  o t h e r w i s e .

( c )  A t  t h e  e n d  o f  a  p e r i o d  o f  s u s p e n s i o n  o r  l i m i t a t i o n ,  w h e n  

t h a t  l i m i t a t i o n  f o l l o w s  a  s u s p e n s i o n ,  t h e  p e r s o n  w h o s e  l i c e n s e  h a s  

b e e n  s u s p e n d e d  o r  l i m i t e d  n a y  a p p l y  t o  t h e  d e p a r t m e n t  a n d ,  u p o n  p a y ­

m e n t  o f  t h e  p r - r o p e r  f e e s ,  i n c l u d i n g  a  r e i n s t a t e m e n t  f e e  o f  $ 1 0 0  i F E E  ] , 

b e  i s s u e d  a  d u p l i c a t e  d r i v e r ' s  l i c e n s e  i f  t h e  p e r s o n  [ H E ]  i s  o t h e r w i s e  

e n t i t l e d  t o  t h e  l i c e n s e  u n d e r  t h i s  t i t l e .

( d )  A t  t h e  e n d  o f  a  p e r i o d  o f  r e v o c a t i o n  o r  l i m i t a t i o n  f o l l o w i n g  

a  r e v o c a t i o n , a  p e r s o n  w h o s e  d r i v e r ' s  l i c e n s e  h a s  b e e n  r e v o k e d  m a y  

a p p l y  t o  t h e  d e p a r t m e n t  f o r  t h e  i s s u a n c e  o f  a  n e w  l i c e n s e ,  b u t  s h a l l  

s u b m i t  t o  r e e x a m i n a t i o n  [ R E - E X A M I N A T I O N ]  a n d  p a y  a l l  r e q u i r e d  f e e s  

i n c l u d i n g  a  r e i n s t a t e m e n t  f e e  o f  $ . 1 0 0 .

( e )  A t  t h e  e n d  o f  a  p e r i o d  o f  l i m i t a t i o n ,  s u s p e n s i o n ^  o r  r e v o c a ­

t i o n  u n d e r  t h i s  c h a p t e r ,  t h e  d e p a r t m e n t  m a y  n o t  i s s u e  a  d r i v e r ' s  

l i c e n s e  o r  a  d u p l i c a t e  d r i v e r ' s  l i c e n s e  t o  t h e  l i c e n s e e  u n t i l  t h e  

l i c e n s e e  [ H E ]  h a s  c o m p l i e d  w i t h  AS  2 8 . 2 0  r e l a t i n g  t o  p r o o f  c f  f i n a n ­

c i a l  r e s p o n s i b i l i t y .

( f )  U n l e s s  o t h e r w i s e  p r o v i d e d  b y  l a w ,  p e r i o d s  o f  l i m i t a t i o n  

s h a l l  b e  m a d e  a t  t h e  d i s c r e t i o n  o f  t h e  c o u r t .

*  S e c .  8 .  AS  2 8 . 2 0 . 0 7 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A [ N O ]  p o l i c y  o r  b o n d  i s  n o t  e f f e c t i v e  u n d e r  AS  2 8 . 2 0 . 0 6 C  

u n l e s s  i t  i s  i s s u e d  b y  a n  i n s u r a n c e  c o m p a n y  o r  s u r e t y  c o m p a n y
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a u t h o r i z e d  t o  d o  b u s i n e s s  i n  t h i s  s t a t e ,  e x c e p t  a s  p r o v i d e d  i n  ( b )  o f  

t h i s  s e c t i o n ,  a n d  i f  t h e  a c c i d e n t  r e s u l t e d  i n  b o d i l y  i n j u r y  o r  d e a t h ,  

u n l e s s  t h e  p o l i c y  o r  b o n d  i s  s u b j e c t  t o  a  l i m i t ,  e x c l u s i v e  o f  i n t e r e s t  

a n d  c o s t s ,  o f  n o t  l e s s  t h a n  $ 5 0 , 0 0 0  [ $ 2 5 , 0 0 0 ]  b e c a u s e  o f  b o d i l y  i n j u r y  

t o  o r  d e a t h  o f  o n e  p e r s o n  i n  a n y  o n e  a c c i d e n t  a n d ,  s u b j e c t  t o  t h e  s a m e  

l i m i t  f o r  n n p  p e r s o n ,  t o  a  l i m i t  c f  n o t  l e s s  t h a n  $ 1 0 0 , 0 0 0  [ $ 5 0 , 0 0 0 j  

b e c a u s e  o f  b o d i l y  i n j u r y  t o  o r  d e a t h  o f  t w o  o r  m o r e  p e r s o n s  i n  a n y  o n e  

a c c i d e n t ,  a n d  i f  t h e  a c c i d e n t  h a s  r e s u l t e d  i n  i n j u r y  t o ,  o r  d e s t r u c ­

t i o n  o f ,  p r o p e r t y  t o  a  l i m i t  o f  n o t  l e s ' - ,  t h a n  $ 2 5 , 0 0 0  [ $ 1 0 , 0 0 0 ]  b e ­

c a u s e  o f  i n j u r y  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  o f  o t h e r s  i n  a n y  o n e  

a c c i d e n t .

*  S e c .  9 .  A S  2 8 . 2 0 . 2 3 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  t e r m  " p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  f o r  t h e  f u t u r e "  

[ A S  U S E D ]  i n  t h i s  c h a p t e r  m e a n s  p r o o f  o f  a b i l i t y  t o  r e s p o n d  i n  d i m a g e s  

f o r  l i a b i l i t y ,  o n  a c c o u n t  o f  a n  a c c i d e n t  o c c u r r i n g  a f t e r  t h e  e f f e c t i v e  

d a t e  o f  p r o o f ,  t h a t  [ W H I C H ]  a r i s e s  o u t  o f  t h e  o w n e r s h i p ,  m a i n t e n a n c e  

o r  u s e  o f  a  v e h i c l e  s u b j e c t  t o  r e g i s t r a t i o n  u n d e r  t h e  l a w s  o f  t h i s  

s t a t e ,  i n  t h e  a m o u n t  o f  $ 5 0 , 0 0 0  I $ 2  5 , 0  0  0 ]  b e c a u s e  o f  b o d i l y  i n j u r y  t o  

o r  d e a t h  o f  o n e  p e r s o n  i n  n y  o n e  a c c i d e n t ,  a n d ,  s u b j e c t  t o  t h e  s a n e  

l i m i t  f o r  o n e  p e r s o n ,  i n  t h o .  a m o u n t  o f  $ 1 0 0 , 0 0 0  [ $ 5 0 , 0 0 0 ]  b e c a u s e  o f  

b o d i l y  i n j u r y  t o  o r  d e a t h  o f  t w o  o r  m o r e  p e r s o n s  i n  a n y  o n e  a c c i d e n t ,  

a n d  i n  t h e  a m o u n t  o f  $ 2 5 , 0 0 0 [ $ 1 0 , 0 0 0 ]  b e c a u s e  o f  i n j u r y  t o  o r  d e ­

s t r u c t i o n  o f  p r o p e r t y  o f  o t h e r s  i n  a n y  o n e  a c c i d e n t .  I n  [ A S  U S E D  I K ]  

t h i s  c h a p t e r  t h e  t e r m s  " p r o o f  o f  f i n a n e i a l  r e s p o n s i b i l i t y "  o r  " p r o o f "  

m e a n  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  f o r  t h e  f u t u r e .

*  S e c .  1 0 .  AS  2 8 . 2 0 . 3 6 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  _In [ F O R  T H E  P U R P O S E  O F ]  t h i s  c h a p t e v  , a  j u d g m e n t  i s  s a t ­

i s f i e d  w h e n

( 1 )  $ 5 0 , 0 0 0  [ $ 2 5 , 0 0 0  ] i s  c r e d i t e d  u p o n  a  j u d g m e n t  g i v e n  i r .
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e x c e s s  o f  t h a t  a m o u n t  b e c a u s e  o f  b o d i l y  i n j u r y  t o  o r  d e a t h  o f  o n e  

p e r s o n  a s  t h e  r e s u l t  o f  a n y  o n e  a c c i d e n t ;  o r

( 2 )  s u b j e c t  t o  t h e  l i m i t  o f  $ 5 0 , 0 0 0  [ $ 2 5 , 0 0 0 ]  b e c a u s e  o f  

b o d i l y  i n j u r y  t o  o r  d e a t h  o f  o n e  p e r s o n ,  t h e  s u m  o f  $ 1 0 0 , 0 0 0  [ $ 5 0 , 0 0 0 ]  

i s  c r e d i t e d  u p o n  a  j u d g m e n t  g i v e n  i n  e x c e s s  o f  t h a t  a m o u n t  b e c a u s e  o f  

b o d i l y  i n j u r y  t o  o r  d e a t h  o r  t w o  o r  m o r e  p e r s o n s  a s  t h o  r e s u l t  o f  a n y  

o n e  a c c i d e n t ;  o r

( 3 )  $ 2 5 . 0 0 0  [ $ 1 0 , 0 0 0 ]  i s  c r e d i t e d  u p o n  a  j u d g m e n t  g i v e n  i n

e x c e s s  o f  t h a t  a m o u n t  b e c a u s e  o f  i n j u r y  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  

o f  o t h e r s  a s  a  r e s u l t  o f  a n y  o n e  a c c i d e n t .

*  S e c .  1 1 .  A S  2 8 . 2 0 . 4 4 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  o w n e r ' s  p o l i c y  o f  l i a b i l i t y  i n s u r a n c e  s h a l l

( 1 )  d e s i g n a t e  b y  d e s c r i p t i o n  o r  a p p r o p r i a t e  r e f e r e n c e  a l l

v e h i c l e s  w h i c h  i t  c o v e r s ;

( 2 )  i n s u r e  t h e  p e r s o n  n a m e d  a n d  e v e r y  o t h e r  p e r s o n  u s i n g  

t h e  v e h i c l e  w i t h  t h e  e x p r e s s  o r  i m p l i e d  p e r m i s s i o n  o f  t h e  n a m e d  i n ­

s u r e d ,  a g a i n s t  l o s s  f r o m  t h e  l i a b i l i t y  i m p o s e d  b y  l a w  f o r  d a m a g e s

a r i s i n g  o u t  o f  t h e  o w n e r s h i p ,  m a i n t e n a n c e ^  o r  u s e  o f  t h e  v e h i c l e

w i t h i n  t h e  U n i t e d  S t a t e s  [ O F  A M E R I C A ]  o r  [ T H E  D O M I N I O N  O F ]  C a n a d a ,  

s u b j e c t  t o  l i m i t s  e x c l u s i v e  o f  i n t e r e s t s  a n d  c o s t s ,  w i t h  r e s p e c t  t o  

e a c h  v e h i c l e ,  a s  f o l l o w s :  $ 5 0 , 0 0 0  [ $ 2 5 , 0 0 0 ]  b e c a u s e  o f  b o d i l y  i n j u r y

t o  o r  d e a t h  o f  o n e  p e r s o n  i n  a n y  o n e  a c c i d e n t ,  a n d ,  s u b j e c t  t o  t h e  

s a m e  l i m i t  f o r  o n e  p e r s o n ,  $ 1 0 0 , 0 0 0  [ $ 5 0 , 0 0 0 ]  b e c a u s e  o f  b o d i l y  i n j u r y  

t o  o r  d e a t h  o f  t w o  o r  m o r e  p e r s o n s  i n  a n y  o n e  a c c i d e n t ,  a n d  $ 2 5 , 0 0 0  

[ $ 1 0 , 0 0 0 ]  b e c a u s e  o f  i n j u r y  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  o f  o t h e r s  i n  

a n y  o n e  a c c i d e n t ;

( 3 )  c o n t a i n  c o v e r a g e  i n  n o t  l e s s  t h a n  t h e  a m o u n t s  s e t  o u t

i n  ( 2 )  o f  t h i s  s u b s e c t i o n  f o r  t h e  p r o t e c t i o n  o f  t h e  p e r s o n s  i n s u r e d

u n d e r  t h e  p o l i c y  w h o  a r e  l e g a l l y  e n t i t l e d  t o  r e c o v e r  d a m a g e s  f r o m
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o w n e r s  o r  o p e r a t o r s  . f  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  v e h i c l e s  b e ­

c a u s e  o f  b o d i l y  i n j u r y  o r  d e a t h , o r  d a m a g e  t o  o r  d e s t r u c t i o n  o f  p r o p ­

e r t y  a r i s i n g  o u t  o f  t h e  o w n e r s h i p ,  m a i n t e n a n c e  o r  u s e  o f  t h e  u n i n ­

s u r e d  o r  u n d e r i n s u r e d  m o t o r  v e h i c l e ; t h i s  c o v e r a g e  s h a l l  c o m p l y  w i t h  

t h e  p r o v i s i o n s  o f  A S  2 8 . 2 0 . 4 4 5  [ , E X C E P T  T H A T  T H I S  C O V E R A G E  MA'* BE  

W A I V E D  I K  W R I T I N G  BY  T H E  I N S U R E D  ON O R  ~ E F 0 R E  T H E  E F F E C T I V E  D A T E  OF 

T H E  P O L I C Y ] ,

*  S e c .  1 2 .  A S  2 8 . 2 0  i s  a m e n d e d  o y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  2 8 . 2 0 . 4 4 5 .  U N I N S U R E D  AND  U N D E R I N S U R E D  M O T O R I S T S  C O V E R A G E ,

( a )  T h e  m a x i m u m  l i a b i l i t y  o f  t h e  i n s u r a n c e  c a r r i e r  u n d e r  t h e  u n i n ­

s u r e d  a n d  u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  r e q u i r e d  t o  b e  o f f e r e d  u n d e r  

AS  2 8 . 2 0 . 4 4 0  s h a l l  b e  t h e  d i f f e r e n c e  b e t w e e n  t h e  c o v e r a g e  l i m i t  o f  

l i a b i l i t y  a n d  t h e  a m o u n t  p a i d  t o  t h e  i n s u r e d  b y  o r  o n  b e h a l f  o f  t h e  

u n i n s u r e d  a n d  u n d e r i n s u r e d  m o t o r i s t .

( b )  A m o u n t s  p a y a b l e  u n d e r  t h e  u n i n s u r e d  m o t o r . ' s t s  a n d  u n d e r -  

i n s u r e d  m o t o r i s t :  c o v e r a g e  m a y  b e  r e d u c e d  b y

( 1 )  a m o u n t s  p a i d  o r  t o  b e  p a i d  u n d e r  a n y  w o r k e r ' s  c o m p e n ­

s a t i o n  l a w ;

( 2 )  a m o u n t s  p a i d  o r  p a y a b l e  u n d e r  v a l i d  a n d  c o l l e c t i b l e  

a u t o m o b i l e  m e d i c a l  p a y m e n t s  i n s u r a n c e  o r  b o d i l y  i n j u r y  o r  d e a t h  l i a ­

b i l i t y  i n s u r a n c e ;  a n d

( 3 )  a m o u n t s  p a i d  b y  o r  o n  b e h a l f  o f  : h e  u n i n s u r e d  o r  u n d e r -  

e n s u r e d  m o t o r i s t .

( c )  I f  a n  i n s u r e d  i „ ,  e n t i t l e d  t o  u n i n s u r e d  o r  u n d e r i n s u r e d  

m o t o r i s t s  c o v e r a g e  u n d e r  m o r e  t h a n  o n e  p o l i c y  o f  m o t o r  v e h i c l e  l i a b i l ­

i t y  i n s u r a n c e ,  o r  u n d e r  m o r e  t h a n  o n e  c o v e r a g e  i f  t w o  o r  c o r e  v e h i c l e s  

a r e  i n s u r e d  u n d e r  o n e  p o l i c y ,  t h e  m a x i m u m  a m o u n t  a n  i n s u r e d  m a y  r e ­

c o v e r  m a y  n o t  e x c e e d  t h e  h i g h e s t  l i m i t  o f  a n y  o n e  p o l i c y  o r  c o v e r a g e .  

W h e n  m u l t i p l e  p o l i c i e s  o r  c o v e r a g e s  a p p l y ,  p a y m e n t  m a y  b e  m a d e  i n  t h e
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f o l l o w i n g  o r d e r  o f  p r i o r i t y ,  s u b j e c t  t o  t h e  l i m i t  o f  l i a b i l i t y  f c r

e a c h  a p p l i c a b l e  p o l i c y  o r  c o v e r a g e : :
( 1 )  a  p o l i c y  o r  c o v e r a g e  c o v e r i n g  a  m o t o r  v e h i c l e  o c c u p i e d  !

b y  t h e  i n j u r e d  p e r s o n  a t  t h e  t i m e  o f  t h e  a c c i d e n t ;
*( 2 )  a  p o l i c y  o r  c o v e r a g e  c o v e r i n g  a  m o t o r  v e h i c l e  t h a t  c a me  |i!

i n t o  d i r e c t  c o n t a c t  w i t h  t h e  i n s u r e d  w h i l e  a  p e d e s t r i a n ;  a n d

( 3 )  a  p o l i c y  o r  c o v e r a g e  c o v e r i n g  a  m o t o r  v e h i c l e  n e t  ; 

i n v o l v e d  i n  t h e  a c c i d e n t  u n d e r  w h i c h  t h e  i n j u r e d  p e r s o n  i s  a n  i n s u r e d  j 

o r  a  n a m e d  i n s u r e d . iii
( d )  U n i n s u r e d  a n d  u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  d o e s  n o t  a p p l y  ;

t o  b o d i l y  i n j u r y  o r  d e a t h  o r  d a m a g e  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  c f  i

a n  i n s u r e d  j

( 1 )  w h i l e  o c c u p y i n g  a  m o t o r  v e h i c l e  o w n e d  b y ,  b u t  n o t  j[
i n s u r e d  b y ,  t h e  n a m e d  i n s u r e d  o r  t h e  i n s u r e d ' s  s p o u s e  o r  r e l a t i v e  ,

I
r e s i d i n g  i n  t h e  s a m e  h o u s e h o l d ;  o r

( 2 )  t h r o u g h  b e i n g  s t r u c k  b y  a  v e h i c l e  o w n e d  b y  t h e  n a m e d  .

i n s u r e d  o r  t h e  i n s u r e d ' s  s p o u s e  o r  r e l a t i v e  r e s i d i n g  i n  t h e  s a m e
!

h o u s e h o l d .  I

( e )  U n i n s u r e d  a n d  u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e

( 1 )  m a y  n o t  a p p l y  t o  b o d i l y  i n j u r y ,  s i c k n e s s ,  d i s e a s e  o r

d e a t h  o f  a n  i n s u r e d  o r  d a m a g e  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  o f  ar .  ;

i n s u r e d  u n t i l  t h e  l i m i t s  o f  l i a b i l i t y  o f  a l l  b o d i l y  i n j u r y  a n d  p r o p ­

e r t y  d a m a g e  l i a b i l i t y  b o n d s  a n d  p o l i c i e s  t h a t  a p p l y  h a v e  b e e n  u s e d  up  

b y  p a y m e n t s ,  j u d g m e n t s  o r  s e t t l e m e n t s ;

( 2 )  s h a l l  b e  a  s i n g l e  c o m b i n e d  c o v e r a g e ;  a n d

( 3 )  m a y  b e  r e j e c t e d  b y  t h e  i n s u r e d  i n  w r i t i n g ;  i f  t h e

i n s u r e d  h a s  r e j e c t e d  t h e  c o v e r a g e ,  t h e  c o v e r a g e  s h a l l  n o t  b e  i n c l u d e d  

i n  a n y  s u p p l e m e n t a l ,  r e n e w a l ,  o r  r e p l a c e m e n t  p o l i c y  u n l e s s  t h e  i n s u r e d  

s u b s e q u e n t l y  r e q u e s t s  t h e  c o v e r a g e  i n  w r i t i n g .
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( f )  I f  b o t h  t h e  o w n e r  a n d  o p e r a t o r  o f  t h e  u n i n s u r e d  v e h i c l e  a r e  

u n k n o w n ,  p a y m e n t  u n d e r  t h e  u n i n s u r e d  a n d  u n d e r i n s u r e d  m o t o r i s t s  c o v e r ­

a g e  s h a l l  b e  m a d e  o n l y  w h e r e  d i r e c t  p h y s i c a l  c o n t a c t  b e t w e e n  t h e  

i n s u r e d  a n d  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  v e h i c l e s  h a s  o c c u r r e d .  A 

v e h i c l e  t h a t  h a s  l e f t  t h e  s c e n e  o f  t h e  a c c i d e n t  w i t h  a n  i n s u r e d  v e h i ­

c l e  i s  p r e s u m e d  t o  b e  u n i n s u r e d  i f  t h e  p e r s o n  i n s u r e d  r e p o r t s  t h e  

a c c i d e n t  t o  t h e  a p p r o p r i a t e  a u t h o r i t i e s  w i t h i n  2 4  h o u r s .

( g )  T h e  u n i n s u r e d  a n d  u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  f o r  d a m a g e  

t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  i s  s u b j e c t  t o  a  d e d u c t i b l e  o f  $ 2 5 0  i n  

a n y  o n e  a c c i d e n t ,  b u t  t h e  i n s u r e r  m a y  o f f e r  a  d e d u c t i b l e  o t h e r  t h a n  

$ 2 5 0 .  T h i s  c o v e r a g e  s h a l l  b e  l i m i t e d  t o  d a m a g e  t o  o r  u e s t r u c t i o n  o f  

t h e  i n s u r e d  m o t o r  v e h i c l e .  I t  s h a l l  n o t  i n c l u d e  l o s s  o f  u s e  o f  t h e  

v e h i c l e .

( h )  " U n d e r i n s u r e d  m o t o r  v e h i c l e "  m e a n s  a  m o t o r  v e h i c l e  l i c e n s e d  

f o r  h i g h v ? a y  u s e  w i t h  r e s p e c t  t o  t h e  o w n e r s h i p ,  o p e r a t i o n ,  m a i n t e n a n c e  

o r  u s e  o f  w h i c h  m o t o r  v e h i c l e  t h e r e  i s  a '  b o d i l y  i n j u r y  o r  p r o p e r t y  

d a m a g e  i n s u r a n c e  p o l i c y  o r  a  b o n d  a p p l i c a b l e  a t  t h e  t i m e  o f  t h e  a c c i ­

d e n t  a n d  t h e  a m o u n t  o f  i n s u r a n c e  o r  b o n d

( 1 )  i s  l e s s  t h a n  t h e  l i m i t  f o r  u n i n s u r e d  a n d  u n d e r i n s u r e d  

m o t o r i s t s  c o v e r a g e  u n d e r  t h e  i n s u r e d ' s  p o l i c y ;  o r

( 2 )  h a s  b e e n  r e d u c e d  b y  p a y m e n t s  t o  p e r s o n s  o t h e r  t h a n  a n  

i n s u r e d ,  i n j u r e d  i n  a n  a c c i d e n t ,  t o  l e s s  t h a n  t h e  l i m i t  f o r  u n i n s u r e d  

a n d  u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  u n d e r  t h e  i n s u r e d ' s  p o l i c y .

*  S e c .  1 3 .  A.S 2 8  i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

C H A P T E R  2 2 .  MOTOR  V E H I C L E  L I A B I L I T Y  I N S U R A N C E .

A R T I C L E  1 .  D E S C R I P T I O N  OF  G E N E R A L  P O L I C Y  P R O V I S I O N S .

S e c .  2 8 . 2 2 . 0 1 0 .  MOTOR  V E H I C L E  L I A B I L I T Y  P O L I C Y .  ( a )  T h e  

o w n e r ' s  p o l i c y  o f  l i a b i l i t y  i n s u r a n c e  s h a l l

( 1 )  d e s i g n a t e  b y  d e s c r i p t i o n  o r  a p p r o p r i a t e  r e f e r e n c e  a l l  
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v e h i c l e s  t h a t  i t  c o v e r s ;
( 2 )  i n s u r e  t h e  p e r s o n  named a g a i n s t  l o s s  f r om  t h e  l i a b i l i t y  

im p o s e d  by law f o r  damages  a r i s i n g  o u t  o f  t h e  o w n e r s h i p ,  m a i n t e n a n c e ,
o r  u s e  o f  t h e  v e h i c l e  i n  t h e  U n i t e d  S t a t e s  o r  C an a d a ,  s u b j e c t  t o
l i m i t s  e x c l u s i v e  o f  i n t e r e s t  and c o s t s ,  w i t h  r e s p e c t  t o  e a c h  v e h i c l e ,  j 
■as f o l l o w s :

(A )  $ 5 0 , 0 0 0  b e c a u s e  o f  b o d i l y  i n j u r y  t o  o r  d e a t h  o f
one p e r s o n  i n  any  one a c c i d e n t ,  a n d ,  s u b j e c t  t o  t h e  same l i m i t
f o r  one  p e r s o n ,  $ 1 0 0 , 0 0 0  b e c a u s e  o f  b o d i l y  i n j u r y  t o  o r  d e a t h  o f  
two o r  more p e r s o n s  in  any one  a c c i d e n t ;  and

( B )  $ 2 5 , 0 0 0  b e c a u s e  o f  i n j u r y  t o  o r  d e s t r u c t i o n  o f  
p r o p e r t y  o f  o t h e r s  i n  any one a c c i d e n t ;

( 3 )  c o n t a i n  c o v e r a g e  p r e s c r i b e d  i n  AS 2 8 . 2 2 . 1 0 0  -  2 8 . 2 2 . 1 3 0  
i n  t h e  amoun ts  s e t  o u t  i n  ( 2 )  o f  t h i s  s u b s e c t i o n  f o r  t h e  p r o t e c t i o n  o f  
t h e  p e r s o n s  i n s u r e d  u n d e r  t h e  p o l i c y  who a r e  l e g a l l y  e n t i t l e d  to  
r e c o v e r  damages f r om  t h e - o w n e r  o r  o p e r a t o r  o f  an u n i n s u r e d  o r  u n d e r -  
i n s u r e d  m o t o r  v e h i c l e  b e c a u s e  o f  b o d i l y  i n j u r y  o r  d e a t h ,  o r  damage to  
o r  d e s t r u c t i o n  o f  p r o p e r t y  a r i s i n g  o u t  o f  t h e  o w n e r s h i p ,  m a i n t e n a n c e ,  
o r  u s e  o f  t h e  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  v e h i c l e .

( b )  The  o p e r a t o r ' s  p o l i c y  o f  l i a b i l i t y  i n s u r a n c e  s h a l l  i n s u r e  
t h e  p e r s o n  named a s  i n s u r e d  a g a i n s t  l o s s  f r om  th e  l i a b i l i t y  im p o s e !  on 
t h e  o p e r a t o r  by law f o r  damages  a r i s i n g  o u t  o f  t h e  u s e  by t h e  o p e r a t o r  
o f  a m o t o r  v e h i c l e  n o t  owned by t h e  o p e r a t o r ,  w i t h i n  t h e  same t e r r i t o ­
r i a l  l i m i t s  and s u b j e c t  t o  t h e  same l i m i t s  o f  l i a b i l i t y  a s  a r e  r e ­
q u i r e d  f o r  an o w n e r ' s  p o l i c y  o f  l i a b i l i t y  i n s u r a n c e .

( c )  The m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  s h a l l ,  s t a t e  t h e  name and 
a d d r e s s  o f  t h e  named i n s u r e d  t h e  c o v e r a g e ,  t h e  p rem ium c h a r g e s ,  the  
p o l i c y  p e r i o d ,  and t h e  l i m i t s  o f  l i a b i l i t y ,  and s h a l l  c o n t a i n  ar. 
a g r e em en t  o r  an e n d o r s em en t  t h a t  i n s u r a n c e  i s  p r o v i d e d  i n  a c c o r d a n c e
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w i t h  Che c o v e r a g e  d e f i n e d  i n  ( a )  o f  c h i s  s e c C i o n  f o r  b o d i l y  i n j u r y  and
d e a c h  o r  p r o p e r t y  d am ag e , o r  b o t h .

S e c .  2 8 . 2 2 . 0 2 0 .  P O L I C Y  P R O V I S I O N S  T HAT  A R E  I M P L I E D .  A m o t o r  

v e h i c l e  l i a b i l i t y  p o l i c y  i ' -  s u b j e c t  t o  t h e  f o l l o w i n g  p r o v i s i o n s  b u t  

t h e s e  p r o v i s i o n s  n e e d  n o t  b e  c o n t a i n e d  i n  t h e  p o l i c y :

( 1 )  T h e  s a t i s f a c t i o n  b y  t h e  i n s u r e d  o f  a  j u d g m e n t  f o r

i n j u r y  o r  d a m a g e s  i s  n o t  a  c o n d i t i o n  p r e c e d e n t  t o  t h e  r i g h t  o r  d u t y  c f

t h e  i n s u r a n c e  c a r r i e r  t o  m a k e  p a y m e n t  o n  a c c o u n t  o f  i n j u r y  o r  d a m a g e .

( 2 )  T h e  i n s u r a n c e  c a r r i e r  m a y  s e t t l e  a  c l a i m  c o v e r e d  b y  t h e

p o l i c y ,  a n d  i f  s e t t l e m e n t  i s  m a d e  i n  g o o d  f a i t h ,  t h e  a m o u n t  o f  s e t t l e ­

m e n t  i s  d e d u c t i b l e  f r o m  t h e  l i m i t s  o f  l i a b i l i t y  s p e c i f i e d  i n  AS  2 8 . -

2 2 .0 1 0 .
( 3 )  T h e  p o l i c y ,  t h e  w r i t t e n  a p p l i c a t i o n  f o r  t h e  p o l i c y ,  i f  

a n y ,  a n d  e v e r y  r i d e r  o r  i n d o r s e m e n t  t h a t  d o e s  n o t  c o n f l i c t  w i t h  t h e  

p r o v i s i o n s  o f  t h i s  c h a p t e r  c o n s t i t u t e  t h e  e n t i r e  c o n t r a c t  b e t w e e n  t h e  

p a r t i e s ,

S e c .  2 8 . 2 2 . 0 3 0 .  E X C E S S  OR  A D D I T I O N A L  C O V E R A G E .  ( a )  A p o l i c y  

t h a t  g r a n t s  t h e  c o v e r a g e  r e q u i r e d  f o r  a  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  

m a y  a l s o  g r a n t  l a w f u l  c o v e r a g e  i n  e x c e s s  o f  o r  i n  a d d i t i o n  t o  t h e  

c o v e r a g e  s p e c i f i e d  f o r  a  p o l i c y  a n d  t h e  e x c e s s  o r  a d d i t i o n a l  c o v e r a g e  

i s  n o t  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .  V J i t h  r e s p e c t  t o  a  

p o l i c y  t h a t  g r a n t s  e x c e s s  o r  a d d i t i o n a l  c o v e r a g e ,  t h e  t e r m  " m o t o r  

v e h i c l e  l i a b i l i t y  p o l i c y "  a p p l i e s  o n l y  t o  t h a t  p a r t  o f  t h e  c o v e r a g e  

t h a t  i s  r e q u i r e d  b y  t h i s  c h a p t e r .

( b )  A p o l i c y  s h a l l  b e  e x c l u d e d  f r o m  t h e  a p p l i c a t i o n  o f  t h i s  

c h a p t e r  i f  t h e  a u t o m o b i l e  o r  m o t o r  v e h i c l e  l i a b i l i t y  c o v e r a g e  i s  

p r o v i d e d  o n l y  o n  a n  e x c e s s  o r  u m b r e l l a  b a s i s .

S e c .  2 8 . 2 2 . 0 1 0 .  P R O R A T I O N ' .  A m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  m a y  

p r o v i d e  f o r  p r o r a t i o n  o f  t h e  i n s u r a n c e  w i t h  o t h e r  v a l i d  a r . d  
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c o l l e c t i b l e  i n s u r a n c e .
S e c .  2 8 . 2 2 . 0 5 0 .  REQUIREMENTS OF POLICY . ( a )  A p o l i c y  i s  n o t  

e f f e c t i v e  u n d e r  AS 2 8 . 2 2 . 0 1 0  u n l e s s  i t  i s  i s s u e d  by  an i n s u r a n c e  
company o r  s u r e t y  company a u t h o r i z e d  t o  do b u s i n e s s  i n  t h i s  s t a t e ,  
e x c e p t  a s  p r o v i d e d  in  ( b )  o f  t h i s  s e c t i o n ,  and u n l e s s  i t  c o m p l i e s  w i t h  
t h e  l i m i t  r e q u i r e m e n t s  e s t a b l i s h e d  in  AS 2 8 . 2 2 . 0 1 0 .

( b )  A p o l i c y  i s  n o t  e f f e c t i v e  un d e r  AS 2 8 . 2 2 . 0 1 0  w i t h  r e s p e c t  t o  
a v e h i c l e  n o t  r e g i s t e r e d  i n  thp  s t a t e  o r  a v e h i c l e  t h a t  was r e g i s t e r e d  
in  a n o t h e r  j u r i s d i c t i o n  on t h e  e f f e c t i v e  d a t e  o f  t h e  p o l i c y  o r  th e  
most  r e c e n t  r e n ew a l  o f  i t ,  u n l e s s  t h e  i n s u r a n c e  o r  s u r e t y  company 
i s s u i n g  t h e  p o l i c y  i s  a u t h o r i z e d  t o  do b u s i n e s s  i n  t h e  s t a t e ,  o r  i f  
tn e  company i s  n o t  a u t h o r i z e d  t o  do b u s i n e s s  in  t h e  s t a t e ,  u n l e s s  i t  
e x e c u t e s  a power  o f  a t t o r n e y  a u t h o r i z i n g  t h e  d i r e c t o r  o f  t h e  d i v i s i o n  
o f . i n s u r a n c e  t o  a c c e p t  s e r v i c e  on i t s  b e h a l f  o f  n o t i c e  o r  p r o c e s s  in  
an a c t i o n  upon  t h e  p o l i c y  a r i s i n g  o u t  o f  t h e  a c c i d e n t .

( c )  The r e q u i r e m e n t s  f o r  a m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  may be
f u l f i l l e d  by t h e  p o l i c i e s  o f  one o r  more i n s u r a n c e  c a r r i e r s  who t o ­
g e t h e r  mee t  t h e  r e q u i r e m e n t s .

( d )  A b i n d e r  i s s u e d  p e n d in g  t h e  i s s u a n c e  o f  a m o t o r  v e h i c l e
l i a b i l i t y  p o l i c y  f u l f i l l s  t h e  r e q u i r e m e n t s  f o r  a p o l i c y .

ARTICLE 2 .  UNINSURED AND UNDERINSURED MOTORISTS COVERAGE.
S e c .  2 8 . 2 2 . 1 0 0 .  GENERAL POLICY PROVISIONS. ( a )  The  u n i n s u r e d  

and u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  r e q u i r e d  in  t h i s  c h a p t e r
( 1 )  d o e s  n o t  a p p l y  t o  b o d i l y  i n j u r y ,  s i c k n e s s ,  d i s e a s e ,  o r  

d e a t h  o f  an i n s u r e d  o r  damage t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  o f  an 
i n s u r e d  u n t i l  t h e  l i m i t s  o f  l i a b i l i t y  b ond s  and p o l i c i e s  t h a t  a p p l y  
have  be en  u s e d  up by p a ym en t s  o r  j u d g m en t s  o r  s e t t l e m e n t s ;

( 2 )  s h a l l  be  a s i n g l e  c om b in ed  c o v e r a g e ;  and
( 3 )  may be r e j e c t e d  by t h e  i n s u r e d  in  w r i t i n g ;  i f  t h e
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i n s u r e d  h a s  r e j e c t e d  u n i n s u r e d  o r  u n d e r i n s u r e d  c o v e r a g e ,  t h e  c o v e r a g e  

s h a l l  n o t  b e  i n c l u d e d  i n  a  s u p p l e m e n t a l ,  r e n e w a l  o r  r e p l a c e m e n t  p o l i c y  

u n l e s s  t h e  i n s u r e d  s u b s e q u e n t l y  r e q u e s t s  u n i n s u r e d  o r  u n d e r i n s u r e d  

c o v e r a g e  i n  w r i t i n g .

( b )  I f  b o t h  t h e  o w n e r  a n d  o p e r a t o r  o f  t h e  u n i n s u r e d  v e h i c l e  a r e  

u n k n o w n ,  p a y m e n t  u n d e r  t h e  u n i n s u r e d  a n d  u n d e r i n s u r e d  m o t o r i s t s  c o v e r ­

a g e  m a y  b e  m a d e  o n l y  w h e r e  d i r e c t  c o n t a c t  b e t w e e n  t h e  i n s u r e d  a n c  

u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  v e h i c l e s  h a s  o c c u r r e d .  A v e h i c l e  t h a t  

h a s  l e f t  t h e  s c e n e  o f  t h e  a c c i d e n t  w i t h  a n  i n s u r e d  v e h i z l e  i s  p r e s u m e d  

t o  b e  u n i n s u r e d  i f  t h e  i n s u r e d  p e r s o n  r e p o r t s  t h e  a c c i d e n t  t o  t h e  

a p p r o p r i a t e  a u t h o r i t i e s  w i t h i n  2 4  h o u r s .

( c )  T h e  u n i n s u r e d  a n d  u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  f o r  d a m a g e  

t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  i s  s u b j e c t  t o  a  d e d u c t i b l e  o f  $ 2 5 0  i n  

a n y  o n e  a c c i d e n t ,  b u t  t h e  i n s u r e r  m a y  o f f s r  a  d e d u c t i b l e  o t h e r  t h a n  

$ 2 5 0 .  T h i s  c o v e r a g e  s h a l l  b e  l i m i t e d  t o  d a m a g e  t o  o r  d e s t r u c t i o n  o f  

t h e  i n s u r e d  m o t o r  v e h i c l e .  I t  m a y  n o t  i n c l u d e  l o s s  o f  u s e  o f  s u c h  

v e h i c l e .

S e c .  2 8 . 2 2 . 1 1 0 .  MAX IMUM L I A B I L I T Y  OF  C A R R I E R .  ( a )  T h e  m a x i m u m  

l i a b i l i t y  o f  t h e  i n s u r a n c e  c a r r i e r  u n d e r  t h e  u n i n s u r e d  a n d  u n d e r i n ­

s u r e d  m o t o r i s t s  c o v e r a g e  r e q u i r e d  u n d e r  t h i s  c h a p t e r  s h a l l  b e  t h e

d i f f e r e n c e  b e t w e e n  t h e  c o v e r a g e  l i m i t  o f  l i a b i l i t y  a n d  t h e  a m o u n t  p a i d  

t o  t h e  i n s u r e d  b y  o r  o n  b e h a l f  o f  t h e  u n i n s u r e d  a n d  u n d e r i n s u r e d

m o t o r i s t .

( b )  A m o u n t s  p a y a b l e  u n d e r  t h e  u n i n s u r e d  u o t o r i s t s  a n d  u n d e r i n ­

s u r e d  m o t o r i s t s  c o v e r a g e  r e q u i r e d  t o  b e  o f f e r e d  u n d e r  t h i s  c h a p t e r

s h a l l  b e  r e d u c e d  b y

( 1 )  a m o u n t s  p a i d  o r  t o  b e  p a i d  u n d e r  a n y  w o r k e r s '  c o m p e n ­

s a t i o n  l a w ;

( 2 )  a m o u n t s  p a i d  o r  p a y a b l e  u n d e r  a n y  v a l i d  a n d  c o l l e c t i b l e  
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a u t o m o b i l e  m e d i c a l  p a y m e n t s  i n s u r a n c e  o r  b o d i l y  i n j u r y  o r  d e a t h  l i a ­

b i l i t y  i n s u r a n c e ;  a n d

( 3 )  a m o u n t s  p a i d  b y  o r  o n  b e h a l f  o f  t h e  u n i n s u r e d  o r  u n d e r -  

i n s u r e d  m o t o r i s t .

S e c .  2 8 . 2 2 . 1 2 0 .  P O L I C Y  C O V E R A G E  AND P R I O R I T I E S .  I f  a n  i n s u r e d  

i s  e n t i t l e d  t o  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  u n d e r  m o r e  

t h a n  o n e  p o l i c y  o f  m o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e ,  o r  u n d e r  m o r e  

t h a n  o n e  c o v e r a g e  i f  t w o  o r  m o r e  v e h i c l e s  a r e  i n s u r e d  u n d e r  o n e  

p o l i c y ,  t h e  m a x i m u m  a m o u n t  a n  i n s u r e d  m a y  r e c o v e r  s h a l l  n o t  e x c e e d  t h e  

h i g h e r t  l i m i t  o f  a n y  o n e  p o l i c y  o r  c o v e r a g e .  W h e r e  m u l t i p l e  p o l i c i e s  

o r  c o v e r a g e s  a p p l y ,  p a y m e n t  s h a l l  b e  m a d e  i n  t h e  f o l l o w i n g  o r d e r  o f  

p r i o r i t y ,  s u b j e c t  t o  t h e  l i m i t  o f  l i a b i l i t y  f o r  e a c h  a p p l i c a b l e  p o l i c y  

o r  c o v e r a g e :

( 1 )  a  p o l i c y  o r  c o v e r a g e  c o v e r i n g  a  m o t o r  v e h i c l e  o c c u p i e d  

b y  t h e  i n j u r e d  p e r s o n  a t  t h e  t i m e  o f  t h e  a c c i d e n t ;

( 2 )  a  p o l i c y  o r  c o v e r a g e  c o v e r i n g  a  m o t o r  v e h i c l e  t h a t  c a m e  

i n t o  c o n t a c t  w i t h  t h e  i n s u r e d  w h i l e  a  p e d e s t r i a n ;  a n d

( 3 )  a  p o l i c y  o r  c o v e r a g e  c o v e r i n g  a  m o t o r  v e h i c l e  n o t  

i n v o l v e d  i n  t h e  a c c i d e n t  w i t h  r e s p e c t  t o  w h i c h  t h e  i n j u r e d  p e r s o n  i s  

a n  i n s u r e d  o r  a  n a m e d  i n s u r e d .

S e c .  2 8 . 2 2 . 1 3 0 .  P O L I C Y  C O V E R A G E  E X C L U S I O N S .  T h e  u n i n s u r e d  a n d  

u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  p r o v i d e d  f o r  i n  t h i s  c h a p t e r  d o e s  n o t  

a p p l y  t o  b o d i l y  i n j u r y  o r  d e a t h  o r  d a m a g e  t o  o r  d e s t r u c t i o n  o f  p r o p ­

e r t y  o f  a n  i n s u r e d

( 1 )  w h i l e  o c c u p y i n g  a  m o t o r  v e h i c l e  o w n e d  b y ,  b u t  n o t  

i n s u r e d  b y ,  t h e  n a m e d  i n s u r e d  o r  t h e  i n s u r e d ' s  s p o u s e  o r  r e l a t i v e  

r e s i d i n g  i n  t h e  s a m e  h o u s e h o l d ;  o r

( 2 )  t h r o u g h  b e i n g  s t r u c k  b y  a v e h i c l e  o w n e d  b y  t h e  n a m e d  

i n s u r e d  o r  t h e  i n s u r e d ' s  s p o u s e  o r  r e l a t i v e  r e s i d i n g  i n  t h e  s a m e

- 1 5 -  C C S H S  7



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25 j
26

I
27 j

28:

29;

WORK DRAFT WORK DRAFT WORK DRAFT

h o u s e h o l d .

A R T I C L E  3 .  P R O O F  O F  I N S U R A N C E  R E Q U I R E D .

S e c .  2 8 . 2 2 . 2 0 0 .  MOTOR  V E H I C L E  L I A B I L I T Y  I N S U R A N C E  R E Q U I R E D :  

E X E M P T I O N S .  ( a )  T h e  o p e r a t o r  o r  o w n e r  o f  a  m o t o r  v e h i c l e  s u b j e c t  t o  

r e g i s t r a t i o n  u n d e r  A S  2 8 . 1 0 . 0 1 1  w h e n  d r i v e n  o n  a  h i g h w a y ,  v e h i c u l a r  

w a y  o r  a r e a ,  o r  o n  o t h e r  p u b l i c  p r o p e r t y  i n  t h e  s t a t e ,  s h a l l  h a v e  

m o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e  t h a t  c o m p l i e s  w i t h  t h i s  c h a p t e r  o r  a  

c e r t i f i c a t e  o f  s e l f - i n s u r a n c e  t h a t  c o m p l i e s  w i t h  A S  2 8 . 2 0 . 4 0 0  i n  

e f f e c t  f o r  t h e  m o t o r  v e h i c l e ,  u n l e s s

( 1 )  t h e  m o t o r  v e h i c l e  i s  b e i n g  d r i v e n  o r  m o v e d  o n  a  h i g h ­

w a y ,  v e h i c u l a r  w a y ,  o r  a  p u b l i c  p a r k i n g  p l a c e  i n  t h e  s t a t e  t h a t  i s  n o t  

c o n n e c t e d  b y  a  l a n d  h i g h w a y  o r  v e h i c u l a r  w a y  t o

( A )  t h e  l a n d - c o n n e c t e d  s t a t e  h i g h w a y  s y s t e m ,  o r

( B )  a  h i g h w a y  o r  v e h i c u l a r  w a y  w i t h  a n  a v e r a g e  d a i l y  

t r a f f i c  v o l u m e  g r e a t e r  t h a n  4 9 9 ;  a n d

( 2 )  t h e  o p e r a t o r  h a s  n o t  b e e n  c i t e d  w i t h i n  t h e  p r e c e d i n g  

f i v e  y e a r s  f o r  a  t r a f f i c  l a w  v i o l a t i o n  w i t h  a  d e m e r i t  p o i n t  v a l u e  o f  

s i x  o r  m o r e  o n  t h e  p o i n t  s c h e d u l e  d e t e r m i n e d  u n d e r  r e g u l a t i o n s  a d o p t e d  

b y  t h e  d e p a r t m e n t  u n d e r  A S  2 8 . 1 5 . 2 2 1 .

( b )  T h e  d e p a r t m e n t  s h a l l  p u b l i s h  a n n u a l l y  a  l i s t  o f  a r e a s  t h a t  

m e e t  t h e  r e q u i r e m e n t s  o f  ( a ) ( 1 )  o f  t h i s  s e c t i o n .  T h i s  l i s t  s h a l l  b e  

a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n  a t  a l l  d i v i s i o n  o f  m o t o r  v e h i c l e  

o f f i c e s  i n  t h e  s t a t e .

S e c .  2 8 . 2 2 . 2 1 0 .  R E Q U I R E M E N T  O F  P R O O F  O F  MOTOR  V E H I C L E  L I A B I L I T Y  

I N S U R A N C E .  T h e  o w n e r  o r  o p e r a t o r  o f  a  m o t o r  v e h i c l e  r e q u i r e d  t o  h a v e  

m o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e  t h a t  c o m p l i e s  w i t h  t h i s  c h a p t e r  o r  a  

c e r t i f i c a t e  o f  s e l f - i n s u r a n c e  t h a t  c o m p l i e s  w i t h  AS  2 8 . 2 0 . 4 0 0 ,  m u s t  

s h o w  p r o o f  o f  t h i s  i n s u r a n c e  w h e n  t h a t  p e r s o n

( 1 )  i s  i n v o l v e d  i n  a n  a c c i d e n t  t h a t  r e s u l t s  i n  b o c i l y  
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i n j u r y  t o  o r  d e a t h  o f  a  p e r s o n ,  o r  d a n a g e  t o  t h e  p r o p e r t y  o f  a  p e r s o n  

e x c e e d i n g  $ 5 0 0 ;  o r

( 2 )  i s  c h a r g e d  w i t h  a  t r a f f i c  l a w  v i o l a t i o n  w i t h  a  d e m e r i c  

p o i n t  v a l u e  o f  s i x  o r  m o r e  o n  t h e  p o i n t  s c h e d u l e  d e t e r m i n e d  u n d e r  

r e g u l a t i o n s  a d o p t e d  b y  t h e  d e p a r t m e n t  u n d e r  A S  2 8 . 1 5 . 2 2 1 .

S e c .  2 8 . 2 2 . 2 2 0 .  METHOD OF P R O O F  F O L L O W IN G  AN  A C C I D E N T .  ( a )  A

p e r s o n  i n v o l v e d  i n  a n  a c c i d e n t  w h o  i s  r e q u i r e d  t o  p r o v e  t h a t  a  m o t o r

v e h i c l e  l i a b i l i t y  i n s u r a n c e  o r  a  c e r t i f i c a t e  o f  s e l f - i n s u r a n c e  w a s  i r .  

e f f e c t  u n d e r  A S  2 8 . 2 2 . 2 1 0  s h a l l ,  w i t h i n  1 5  d a y s  o f  t h e  a c c i d e n t

( 1 )  p r e s e n t  a  c o p y  o f  t h e  i n s u r a n c e  p o l i c y ,  c e r t i f i c a t e ,

b o n d ,  o r  i n s u r a n c e  b i n d e r  t h a t  w a s  i n  e f f e c t  a t  t h e  t i m e  o f  t h e  a c c i ­

d e n t  t o  t h e  d e p a r t m e n t  f o r  i n s p e c t i o n ;

( 2 )  p r o v i d e  t h e  d e p a r t m e n t  w i t h  w r i t t e n  c e r t i f i c a t i o n  f r o m  

a n  i n s u r a n c e  c o m p a n y ,  i n s u r a n c e  a g e n t ,  i n s u r a n c e  b r o k e r  o r  s u r p l u s  

l i n e s  b r o k e r  c o n f i r m i n g  t h a t  a  v a l i d  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  

i s s u e d  i n  c o n f o r m i t y  w i t h  t h i s  c h a p t e r  w a s  i n  e f f e c t  a t  t h e  t i m e  o f  

t h e  a c c i d e n t ;  o r

( 3 )  a d v i s e  t h e  d e p a r t m e n t  i n  w r i t i n g  t h a t  a  c e r t i f i c a t e  o f  

c e l f - i n s u r a n c e  w a s  i n  e f f e c t  a t  t h e  t i m e  o f  t h e  a c c i d e n t .

( b )  T h e  d e p a r t m e n t  s h a l l  d e v e l o p  a n d  i m p l e m e n t  a  p r o g r a m  t o  

c h e c k  t h e  v e r a c i t y  o f  t h e  d o c u m e n t s  f i l e d  f o r  p r o o f  u n d e r  t h i s  s e c ­

t i o n  .

S e c .  2 8 . 2 2 . 2 3 0 .  METHOD OF P R O O F  F O L L O W I N G  A CH A RG E  OF  A M O V IN G  

T R A F F I C  V I O L A T I O N .  ( a )  A p e r s o n  c h a r g e d  w i t h  a  t r a f f i c  l a w  v i o l a t i o n  

w h o  i s  r e q u i r e d  t o  p r o v e  t h a t  a  m o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e  p o l ­

i c y  o r  a  c e r t i f i c a t e  o f  s e l f - i n s u r a n c e  w a s  i n  e f f e c t  u n d e r  A S  2 2 . -  

2 1 0  s h a l l ,  a t  t h e  t i m e  o f  t h a t  p e r s o n ' s  i n i t i a l  a p p e a r a n c e  i n  c o u r t  c v  

w i t h i n  1 5  d a y s  o f  t h e  d a t e  o f  t h e  c h a r g e  o f  a  t r a f f i c  l a w  v i o l a t i o n ,  

w h i c h e v e r  i s  l a t e r ,
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( 1 )  p r e s e n t  a  c o p y  o f  t h e  i n s u r a n c e  p o l i c y ,  c e r t i f i c a t e ,

b o n d ,  o r  i n s u r a n c e  b i n d e r  t h a t  w a s  i n  e f f e c t  a t  t h e  t i m e  o f  t h e  v i o ­

l a t i o n  t o  t h e  c o u r t  f o r  i n s p e c t i o n ;

( 2 )  p r o v i d e  t h e  c o u r t  w i t h  w r i t t e n  c e r t i f i c a t i o n  f r o m  ar .

i n s u r a n c e  c o m p a n y ,  i n s u r a n c e  a g e n t ,  i n s u r a n c e  b r o k e r ,  o r  s u r p l u s  l i n e s  

b r o k e r  c o n f i r m i n g  t h a t  m o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e  i s s u e d  i n  

c o n f o r m i t y  w i r :  t h i s  c h a p : ’ -; w a s  i n  e f f e c t  a t  t h e  t i m e  o f  t h e  v i o ­

l a t i o n ;  o r

( 3 )  a d v i s e  t h e  c o u r t  i n  w r i t i n g  t h a t  a  c e r t i f i c a t e  o f

s e l f - i n s u r a n c e  w a s  i n  e f f e c t  a t  t h e  t i m e  t h e  v i o l a t i o n  w a s  c h a r g e d .

( b )  T h e  c o u r t  s h a l l  i m m e d i a t e l y  r e p o r t  t o  t h e  d e p a r t m e n t  a n y  

f a i l u r e  t o  p r e s e n t  p r o o f  o f  i n s u r a n c e  a s  p r o v i d e d  i n  t h i s  s e c t i o n .

S e c .  2 8 . 2 2 . 2 / ( 0 .  A D M I N I S T R A T I V E  S U S P E N S I O N  O F  D R I V E R S ’ L I C E N S E S ,

( a )  I f  a  p e r s o n  f a i l s  t o  p r o v i d e  p r o o f  t h a t  m o t o r  v e h i c l e  l i a b i l i t y  

i n s u r a n c e  o r  a  c e r t i f i c a t e  o f  s e l f - i n s u r a n c e  w a s  i n  e f f e c t  a t  t h e  t i m e  

o f  a n  a c c i d e n t  o r  w h e n  t h e  p e r s o n  w a s  c h a r g e d  w i t h  a  v i o l a t i o n  o f  a 

t r a f f i c  l a w  d e s c r i b e d  i n  A S  2 8 . 2 2 . 2 1 0 ,  t h e  d e p a r t m e n t  s h a l l  s u s p e n d  

t h e  d r i v e r ' s  l i c e n s e  o f  t h a t  p e r s o n  f o r  o n e  y e a r .  T h e  s u s p e n s i o n  

s h a l l  b e  c o n s e c u t i v e  t o  a n y  o t h e r  s u s p e n s i o n  r e q u i r e d  b y  l a w  o r  i m ­

p o s e d  b y  a  c o u r t .

( b )  T h e  d e p a r t m e n t  s h a l l  n o t i f y  t h e  l i c e n s e e  t h a t  t h e  s u s p e n s i o n  

b e c o m e s  e f f e c t i v e  3 0  d a y s  f r o m  t h e  d a t e  o f  t h e  n o t i c e  a n d  t h a t  t h e  

l i c e n s e e  h a s  t h e  r i g h t ,  w i t h i n  t h e  3 0 - d a y  p e r i o d ,  t o  m a k e  a n  o r a l  o r  

w r i t t e n  a n s w e r  c o n t r o v e r t i n g  a n y  p o i n t  o r  i s s u e ,  o r  t o  p r e s e n t  e v i ­

d e n c e  a n d  a r g u m e n t s  f o r  t h e  c o n s i d e r a t i o n  o f  t h e  d e p a r t m e n t .

( c )  U p o n  r e c e i p t  o f  a n  o r a l  o r  w r i t t e n  a n s w e r  f r o m  t h e  l i c e n s e e ,  

t h e  d e p a r t m e n t  s h a l l  m a k e  f i n d i n g s  o n  t h e  m a t t e r  u n d e r  c o n s i d e r a t i o n  

w i t h i n  1 5  d a y s  a n d  s h a l l  n o t i f y  t h e  p e r s o n  i n v o l v e d  o f  i t s  d e c i s i o n  i n  

w r i t i n g  b y  c e r t i f i e d  c r  r e g i s t e r e d  m a i l .  I f  t h e  d e p a r t m e n t ' s  d e c i s i o n
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i s  t o  s u s t a i n  a n  a c t i o n  a g a i n s t  t h e  l i c e n s e e ' s  d r i v e r ' s  l i c e n s e ,  t h e  

d e p a r t m e n t  s h a l l  n o t i f y  t h e  l i c e n s e e  o f  t h e  o p p o r t u n i t y  f o r  a  h e a r i n g  

u n d e r  A S  2 8 . 0 5 . 1 2 1  -  2 8 . 0 5 . 1 4 1 .  S u s p e n s i o n  o f  a  p e r s o n ' s  l i c e n s e  i s

s t a y e d  u n t i l  f i n a l  d i s p o s i t i o n  o f  t h e  h e a r i n g  u n d e r  t h i s  s e c t i o n .

( d )  T h e  d e p a r t m e n t  m a y  g r a n t  l i m i t e d  l i c e n s e  p r i v i l e g e s  f o r  w o r k  

p u r p o s e s  o n l y  t o  a  p e r s o n  w h o s e  l i c e n s e  h a s  b e e n  s u s p e n d e d  u n d e r  ( a )  

o f  t h i s  s e c t i o n ,  i f

( 1 )  t h e  p e r s o n  h a s  f i l e d  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  

f o r  t h e  f u t u r e  a s  r e q u i r e d  b y  A S  2 8 . 2 2 . 2 6 0 ;

( 2 )  t h e  p e r s o n ' s  l i c e n s e  h a s  n o t  b e e n  s u s p e n d e d  w i t h i r .  t h e  

l a s t  1 0  y e a r s  u n d e r  ( a )  o f  t h i s  s e c t i o n  o r  a  l a w  o f  a n o t h e r

j u r i s d i c t i o n  s u b s t a n t i a l l y  s i m i l a r  t o  ( a )  o f  t h i s  s e c t i o n ;

( 3 )  t h e  d e p a r t m e n t  d e t e r m i n e s  t h a t  t h e  p e r s o n ' s  a b i l i t y  t o  

e a r n  a  l i v e l i h o o d  w o u l d  b e  s e v e r e l y  i m p a i r e d  i f  a  l i m i t e d  l i c e n s e

p r i v i l e g e  i s  n o t  g r a n t e d ;  a n d

( A )  t h e  d e p a r t m e n t  d e t e r m i n e s  t h a t  a  l i m i t a t i o n  c a n  b e

p l a c e d  o n  t h e  l i c e n s e  t h a t  w i l l  e n . i b l e  t h e  p e r s o n  t o  e a r n  a  l i v e l i h o o d  

w i t h o u t  e x c e s s i v e  r i s k  o r  d a n g e r  t o  t h e  p u b l i c .

( e )  W h e n  i m p o s i n g  a  l i m i t a t i o n  u n d e r  ( d )  o f  t h i s  s e c t i o n  t h e

d e p a r t m e n t  s h a l l

( 1 )  r e q u i r e  t h e  s u r r e n d e r  o f  t h e  d r i v e r ' s  l i c e n s e ;  a n d

( 2 )  i s s u e  t o  t h e  l i c e n s e e  a  c e r t i f i c a t e  v a l i d  f o r  t h e  

d u r a t i o n  o f  t h e  l i m i t a t i o n .

( f )  A f t e r  t h e  t e r m i n a t i o n  o f  a  l i m i t a t i o n  a s  s h o w n  o n  t h e  c e r ­

t i f i c a t e  i s s u e d  u n d e r  ( e )  o f  t h i s  s e c t i o n ,  t h e  l i c e n s e  o f  a  p e r s o n  c r .  . 

w h o m  a  l i m i t a t i o n  w a s  i m p o s e d  i s  s u s p e n d e d  u n t i l  t h e  p e r s o n  r e c e i v e s  a  

n e w  l i c e n s e  u n d e r  A S  2 8 . 1 5 . 2 1 1 ( c ) .

S e c .  2 8 . 2 2 . 2 5 0 .  F A L S I F I C A T I O N  O F  I N F O R M A T I O N .  A p e r s o n  w h o

p r o v i d e s  i n f o r m a t i o n  r e q u i r e d  u n d e r  AS  2 8 . 2 2 . 2 1 0  -  2 8 . 2 2 . 2 ^ 0  t h a t  t h e  ■
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p e r s o n  d o e s  n o t  b e l i e v e  t o  b e  t r u e  w i t h  t h e  i n t e n t  t o  m i s l e a d  a  p u b l i c  

s e r v a n t  i n  t h e  p e r f o r m a n c e  o f  a  d u t y  i s  g u i l t y  o f  a  c l a s s  A m i s d e m e a n ­

o r .

S e c .  2 8 . 2 2 . 2 6 0 .  P R O O F  F O R  T H E  F U T U R E .  ( a )  A p e r s o n  w h o s e

l i c e n s e  i s  s u s p e n d e d  u n d e r  A S  2 8 . 2 2 . 2 4 0 ( a )  m u s t  f i l e  p r o o f  o f  f i n a n ­

c i a l  r e s p o n s i b i l i t y  f o r  t h e  f u t u r e  u n d e r  AS  2 8 . 2 0  b e f o r e  f u l l  d r i v i n g  

p r i v i l e g e s  m a y  b e  r e s t o r e d  o r  l i m i t e d  l i c e n s e  p r i v i l e g e s  a r e  g r a n t e d  

u n d e r  A S  2 8 . 2 2 . 2 4 0 ( d ) .

( b )  A f i l i n g  o f  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  u n d e r  A S  2 8 . 2 0  

s h a l l  b e  r e q u i r e d  f o r  a  p e r i o d  o f  t h r e e  y e a r s  f o l l o w i n g  e x p i r a t i o n  o f  

t h e  s u s p e n s i o n  o f  l i c e n s e  u n d e r  A S  2 8 . 2 2 . 2 4 0 .

A R T I C L E  4 .  M I S C E L L A N E O U S  P R O V I S I O N S .

S e c .  2 8 . 2 2 . 5 0 0 .  P O L I C Y  I N T E R P R E T A T I O N .  A p r o v i s i o n  i n  t h i s

c h a p t e r  m a y  n o t  b e  i n t e r p r e t e d  t o  p r o h i b i t  a  m o t o r  v e h i c l e  l i a b i l i t y  

p o l i c y  f r o m  i n c l u d i n g  l i m i t a t i o n s ,  c o n d i t i o n s ,  e x c e p t i o n s ,  e x c l u s i o n s ,  

o r  o t h e r  p r o v i s i o n s  t h a t  d o  n o t  v i o l a t e  t h e  r e q u i r e m e n t s  o f  t h i s

c h a p t e r  o r  o t h e r  a p p l i c a b l e  l a w s .

S e c .  2 8 . 2 2 . 5 1 0 .  S E P A R A B I L I T Y .  I f  i . n y  p r o v i s i o n  o f  t h i s  c h a p t e r ,  

o r  t h e  a p p l i c a t i o n  o f  a  p r o v i s i o n  o f  t h i s  c h a p t e r  t o  a n y  p e r s o n  o r  

c i r c u m s t a n c e ,  i s  h e l d  i n v a l i d ,  t h e  r e m a i n d e r  o f  t h e  c h a p t e r  a n d  t h e  

a p p l i c a t i o n  o f  t h e  p r o v i s i o n  t o  p e r s o n s  o r  c i r c u m s t a n c e s  o t h e r  t h a n  

t h o s e  t o  w h i c h  i t  i s  h e l d  i n v a l i d ,  i s  n o t  a r f e c t e d .

S e c .  2 8 . 2 2 . 6 0 0 .  D E F I N I T I O N .  I n  t h i s  c h a p t e r ,  " m o t o r  v e h i c l e

l i a b i l i t y  p o l i c y "  m e a n s  a n  o w n e r ' s  p o l i c y  o r  a n  o p e r a t o r ' s  p o l i c y

c o n t a i n i n g  a n  a g r e e m e n t  o r  e n d o r s e m e n t  a n d  i s s u e d  b y  a n  i n s u r a n c e

c a r r i e r  a u t h o r i z e d  t o  t r a n s a c t  b u s i n e s s  i n  t h e  s t a t e  t o  o r  f o r  t h e  

b e n e f i t  o f  t h e  p e r s o n  n a m e d  a s  i n s u r e d .

”  S e e .  1 4 .  A S  2 8 . 3 5 . 2 6 0 ( a )  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o

r e a d :
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( 1 9 )  " u n d e r i n s u r e a  m o t o r  v e h i c l e "  m e a n s  a  m o t o r  v e h i c l e  

l i c e n s e d  f o r  h i g h w a y  u s e  w i t h  r e s p e c t  t o  o w n e r s h i p ,  o p e r a t i o n ,  m a i n t e ­

n a n c e ,  o r  u s e  f o r  w h i c h  t h e r e  i s  a  b o d i l y  i n j u r y  o r  p r o p e r t y  d a m a g e  

i n s u r a n c e  p o l i c y  o r  a  b o n d  a p p l i c a b l e  a t  t h e  t i m e  o f  a n  a c c i d e n t  a n d  

t h e  a m o u n t  o f  i n s u r a n c e  o r  b o n d

( A )  i s  l e s s  t h a n  t h e  l i m i t  f o r  u n i n s u r e d  a n d  u n d e r ­

i n s u r e d  c o v e r a g e  o f  t h e  i n s u r e d ' s  p o l i c y ;  o r

( B )  h a s  b e e n  r e d u c e d  b y  p a y m e n t s  t o  p e r s o n s  o c h e ^  t h a n  

a n  i r s u r e d ,  i n j u r e d  i n  a n  a c c i d e n t - ,  t o  l e s s  t h a n  t h e  l i m i t  f o r  

u n i n s u r e d  a n d  u n d e r i n s u r e d  c o v e r a g e  o f  t h e  i n s u r e d ' s  p o l i c y .

*  S e c .  1 5 .  A S  2 8 . 2 0 . 3 9 0 ( 3 ) ,  2 8 . 2 0 . 4 9 0 ,  a n d  2 8 . 2 0 . 5 8 5  a r e  r e p e a l e d .

“  S e c .  1 6 .  T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  s h a l l  c o n d u c t  a  p u b l i c

i n f o r m a t i o n  c a m p a i g n  d e s i g n e d  t o  e d u c a t e  t h e  p u b l i c  a b o u t  c h a n g e s  i n  t h e  

m o t o r  v e h i c l e  c o d e  i m p l e m e n t e d  b y  t h i s  A c t  a n d  t h e  p o t e n t i a l  p e n a l t i e s  f o r  

| f a i l u r e  t o  c o m p l y .

*  S e c .  1 7 .  S e c t i o n s  1 -  1 5  o f  t h i s  A c t  t a k e  e f f e c t  J a n u a r y  1 ,  1 9 8 5 .

*  S e c .  1 8 .  S e c t i o n  1 6  o f  t h i s  A c t  t a k e s  e f f e c t  O c t o b e r  1 ,  1 9 8 4 .
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Speaker of the House of Representatives
Juneau. A l.u k j 99811

Official Business (907) 4 6 5 -3 720

A p r i l  1 7 ,  1 9 8 4

T o :  S e n a t o r  D i c k  E l i a s o n
S e n a t o r  B o b  M u l c a h y  
S e n a t o r  V i c  F i s c h e r

R e p .  C h a r l i e  B u s s e l l  
R e p .  R o n  W e n d t e
R e p .  J o e  H a y e s

F r o m :  J e f f  D a y

R e :____________ P r o p o s e d  a m e n d m e n t  o n  l i c e n s e  s u s p e n s i o n

A t t a c h e d  i s  a  p r o p o s e d  s u b s t i t u t e  r e g a r d i n g  t h e  s e c t i o n  o n  
l i c e n s e  s u s p e n s i o n  w h i c h  h a s  b e e n  d r a f t e d  b y  t h e  D e p a r t m e n t  
o f  L a w .

U n d e r  t h e  c u r r e n t  H o u s e  p r o p o s a l ,  l i c e n s e s  w o u l d  b e  
s u s p e n d e d  f o r  o n e  y e a r  f o r  n o t  b e i n g  a b l e  t o  d e m o n s t r a t e  
p r o o f  o f  i n s u r a n c e .  L i m i t e d  d r i v i n g  p r i v i l e g e s  c o u l d  b e  
g r a n t e d  a t  a n y  t i m e .

T h e  p r o p o s e d  a m e n d m e n t  w o u l d  c h a n g e  t h a t  i n  t h e  f o l l o w i n g  
w a y :

F i r s t  o f f e n s e  w o u l d  h a v e  l i c e n s e  s u s p e n s i o n  o f  9 0  d a y s .

S e c o n d  o f f e n s e  w o u l d  h a v e  a  m i n i m u m  o f  o n e  y e a r  i f  t h e  
s e c o n d  o f f e n s e  o c c u r s  w i t h i n  t e n  y e a r s  o f  t h e  f i r s t  
o f f e n s e .

L i m i t e d  l i c e n s e  p r i v i l e g e s  m a y  b e  g r a n t e d  a t  a n y  t i m e  i f  
t h e  p e r s o n  f i r s t  f i l e s  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  
a n d  h a s  n o t  h a d  t h e  l i c e n s e  s u s p e n d e d  m o r e  t h a n  t w i c e  f o r  
f a i l u r e  t o  h a v e  i n s u r a . i c e .  L i m i t e d  p r i v i l e g e s  w o u l d  n o t  b e  
a v a i l a b l e  t o  a  p e r s o n  w h o  h a s  h a d  a  l i c e n s e  s u s p e n d e d  t h r e e  
t i m e s  i n  t e n  y e a r s  f o r  f a i l u r e  t o  c a r r y  i n s u r a n c e .

T h e  l e n g t h  o f  s u s p e n s i o n  g e n e r a l l y  f o l l o w s  t h e  c o n c e p  . s  
u s e d  i n  t h e  d r u n k  d r i v i n g  l a w  p a s s e d  l a s t  s e s s i o n .



P R O P O S E D  C S  FO R  S E C T I O N  1 3 ,
S E C .  2 8 . 2 2 . 2 4 0 ,  AMD S E C .  2 8 . 2 2 . 2 6 0

O F  4 / 6 / 8 4  D R A F T  O F  C O N F E R E N C E  C S  F O R  H B  7

S e c .  2 8 . 2 2 . 2 4 0 .  A D M I N I S T R A T I V E  S U S P E N S I O N  O F  D R I V E R S '  L I C E N S E S ,

( a )  I f  a  p e r s o n  f a i l s  t o  p r o v i d e  p r o o f  t h a t  m o t o r  v e h i c l e  l i a b i l i t y  

i n s u r a n c e  o r  a  c e r t i f i c a t e  o f  s e l f - i n s u r a n c e  w a s  i n  e f f e c t  a t  t h e  t i m e  

o f  a n  a c c i d e n t  o r  w h e n  t h e  p e r s o n  w a s  c h a r g e d  w i t h  a  v i o l a t i o n  o f  a  

t r a f f i c  l a w  d e s c r i b e d  i n  A S  2 8 . 2 2 . 2 1 0 ,  t h e  d e p a r t m e n t  s h a l l  s u s p e n d

t h e  d r i v e r ' s  l i c e n s e  o f  t h a t  p e r s o n  f o r  t h e  f o l l o w i n g  p e r i o d s :

( 1 )  n o t  l e s s  t h a n  9 0  d a y s  i f ,  w i t h i n  t h e  p r e c e d i n g  1 0

y e a r s ,  t h e  p e r s o n  h a s  n o t  p r e v i o u s l y  h a d  t h e i r  l i c e n s e  s u s p e n d e d  f o r  

v i o l a t i o n  o f  A S  2 8 . 2 2 . 2 0 0 ;

( 2 )  n o t  l e s s  t h a n  o n e  y e a r  i f ,  w i t ' . J . n  t h e  p r e c e d i n g  1 0

y e a r s ,  t h e  p e r s o n  h a s  p r e v i o u s l y  h a d  t h e i r  l i c e n s e  s u s p e n d e d  o n e  o r

m o r e  t i m e s  f o r  v i o l a t i o n  o f  AS  2 8 . 2 2 . 2 0 0 .

( b )  T h e  s u s p e n s i o n  s h a l l  b e  c o n s e c u t i v e  t o  a n y  o t h e r  s u s p e n s i o n  

r e q u i r e d  b y  l a w  o r  i m p o s e d  b y  a  c o u r t .

( c )  T h e  d e p a r t m e n t  m a y  g r a n t  l i m i t e d  l i c e n s e  p r i v i l e g e s  f o r  w o r k  

p u r p o s e s  o n l y  t o  a  p e r s o n  w h o s e  l i c e n s e  h a s  b e e n  s u s p e n d e d  u n d e r  

A S  2 8 . 2 2 . 2 4 0 ,  i f

( 1 )  t h a t  p e r s o n  h a s  f i l e d  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y

f o r  t h e  f u t u r e  a s  r e q u i r e d  b y  A S  2 8 . 2 2 . 2 6 0 ;

( 2 )  t h a t  p e r s o n  h a s  n o t  h a d  t h e i r  l i c e n s e  s u s p e n d e d  t w o  o r  

m o r e  t i m e s  u n d e r  A S  2 3 . 2 2 . 2 4 0  i n  t h e  p r e c e d i n g  1 0  y e a r s ;

( 3 )  t h e  d e p a r t m e n t  d e t e r m i n e s  t h a t  t h e  p e r s o n ' s  a b i l i t y  t o  

e a r n  a  l i v e l i h o o d  w o u l d  b e  s e v e r e l y  i m p a i r e d  i f  a  l i m i t e d  l i c e n s e  

p r i v i l e g e  i s  n o t  g r a n t e d ;  a n d

( 4 )  t h e  d e p a r t m e n t  d e t e r m i n e s  t h a t  a  l i m i t a t i o n  c a n  b e  

p l a c e d  o n  t h e  l i c e n s e  t h a t  w i l l  e n a b l e  c h e  p e r s o n  t o  e a r n  a  l i v e l i h o o d  

w i t h o u t  e x c e s s i v e  d a n g e r  t o  t h e  p u b l i c .

( d )  T h e  d e p a r t m e n t  i m p o s i n g  a  l i m i t a t i o n  u n d e r  t h i s  s e c t i o n

s h a l l

( 1 )  r e q u i r e  t h e  s u r r e n d e r  o f  t h e  d r i v e r ' s  l i c e n s e ;  a n d
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( 2 }  i s s u e  t o  t h e  l i c e n s e e  a  c e r t i f i c a t e  v a l i d  f o r  t h e  d u r a ­

t i o n  o f  t h e  l i m i t a t i o n .

( e )  A f t e r  t h e  t e r m i n a t i o n  o f  a  l i m i t a t i o n  a s  s h o w n  o n  t h e  c e r ­

t i f i c a t e  i s s u e d  u n d e r  ( d )  o f  t h i s  s e c t i o n ,  t h e  l i c e n s e  o f  a  p e r s o n  o n  

w h o m  a  l i m i t a t i o n  w a s  i m p o s e d  i s  s u s p e n d e d  u n t i l  t h e  p e r s o n  r e c e i v e s  a  

n e w  l i c e n s e  i n  a c c o r d a n c e  w i t h  A S  2 8 . 1 5 . 2 1 1 ( c ) .

( f )  T h e  d e p a r t m e n t  s h a l l  n o t i f y  t h e  l i c e n s e e  t h a t  t h e  s u s p e n s i o n  

b e c o m e s  e f f e c t i v e  3 0  d a y s  f r o m  t h e  d a t e  o f  t h e  n o t i c e  a n d  t h a t  t h e  

l i c e n s e e  h a s  t h e  r i g h t ,  w i t h i n  t h e  3 0 - d a y  p e r i o d ,  t o  m a k e  a n  o r a l  o r  

w r i t t e n  a n s w e r  c o n t r o v e r t i n g  a n y  p o i n t  o r  i s s u e ,  o r  t o  p r e s e n t  e v i ­

d e n c e  a n d  a r g u m e n t s  f o r  t h e  c o n s i d e r a t i o n  o f  t h e  d e p a r t m e n t .

( g )  U p o n  r e c e i p t  o f  a n  o r a l  o r  w r i t t e n  a n s w e r  f r o m  t h e  l i c e n s e e ,  

t h e  d e p a r t m e n t  s h a l l  m a k e  f i n d i n g s  o n  t h e  m a t t e r  u n d e r  c o n s i d e r a t i o n  

w i t h i n  1 5  d a y s  a n d  s h a l l  n o t i f y  t h e  p e r s o n  i n v o l v e d  o f  i t s  d e c i s i o n  i n  

w r i t i n g  b y  c e r t i f i e d  o r  r e g i s t e r e d  m a i l .  I f  t h e  d e p a r t m e n t ' s  d e c i s i o n  

i s  t o  s u s t a i n  a n  a c t i o n  a g a i n s t  t h e  l i c e n s e e ' s  d r i v e r ' s  l i c e n s e ,  t h e  

d e p a r t m e n t  s h a l l  n o t i f y  t h e  l i c e n s e e  o f  t h e  o p p o r t u n i t y  f o r  a  h e a r i n g  

u n d e r  A S  2 8 . 0 5 . 1 2 1 - - 2 8 . 0 5 . 1 4 1 .  S u s p e n s i o n  o f  a  p e r s o n ' s  l i c e n s e  i s  

s t a y e d  u n t i l  f i n a l  d i s p o s i t i o n  o f  t h e  h e a r i n g  u n d e r  t h i s  s e c t i o n .

S e c .  :  8 . 2 2 . 2 6 0 .  P R O O F  F O R  T H E  F U T U R E .  ( a )  A p e r s o n  w h o s e  

l i c e n s e  i s  s u s p e n d e d  u n d e r  A S  2 8 . 2 2 . 2 4 0  m u s t  f i l e  p r o o f  o f  f i n a n c i a l  

r e s p o n s i b i l i t y  f o r  t h e  f u t u r e  u n d e r  A S  2 8 . 2 0  b e f o r e  f u l l  d r i v i n g  

p r i v i l e g e s  m a y  b e  r e s t o r e d  o r  l i m i t e d  l i c e n s e  p r i v i l e g e s  a r e  g r a n t e d  

u n d e r  A S  2 8 . 2 2 . 2 4 0 ( c ) .

( b )  A  f i l i n g  o f  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  u n d e r  A S  2 8 . 2 0  

s h a l l  b e  r e q u i r e d  f o r  a  p e r i o d  o f  t h r e e  y e a r s  f o l l o w i n g  e x p i r a t i o n  o f  

t h e  s u s p e n s i o n  o f  l i c e n s e  u n d e r  A S  2 8 . 2 2 . 2 4 0 .
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T o : S e n a t o r  D i c k  E l i a s o n  
S e n a t o r  B o b  M u l c a h y  
S e n a t o r  V i c  F i s c h e r

R e p .  C h a r l i e  B u s s e l l  
R e p .  R o n  W e n d t e

F r o m :

R e :

J o e  L .  H a y e s ~

C o n f e r e n c e  C o m m i t t e e  d r a f t  o f  H B  7

A t t a c h e d  i s  t h e  r e v i s e d  d r a f t  f r o m  L e g i s l a t i v e  A f f a i r s  o n  
HB 7 .  W h i l e  t h e  l a y o u t  i s  s l i g h t l y  d i f f e r e n t  t h a n  t h e  
e a r l i e r  d r a f t ,  t h e  s u b s t a n c e  i s  t h e  s a m e .  A l s o  a t t a c h e d  i s  
a  s e c t i o n  a n a l y s i s .

T h e  o n l y  s u b s t a n t i v e  c h a n g e s  f r o m  t h e  M a r c h  1 d r a f t  a r e :

*  R e d u c t i o n  o f  t h e  a d m i n i s t r a t i v e  f e e  f r o m  $ 2 5 0  t o  $ 1 0 0 .

*  R e d u c t i o n  f r o m  1 0  t o  5  t h e  n u m b e r  o f  y e a r s  a  p e r s o n  m u s t  
b e  f r e e  o f  a c c i d e n t s  o r  t r a f f i c  v i o l a t i o n s  i f  t h a t  
p e r s o n  o t h e r w i s e  q u a l i f i e s  f o r  t h e  e x e m p t i o n .
T h i s  w a s  r e q u e s t e d  b y  t h e  D e p t .  o f  P u b l i c  S a f e t y  s i n c e  
r e c o r d s  a r e  n o t  k e p t  f o r  1 0  y e a r s .

*  C l a r i f i c a t i o n  t h a t  a  p e r s o n ' s  l i c e n s e  w i l l  n o t  b e
s u s p e n d e d  u n t i l  f i n a l  c o u r t  a c t i o n  i s  c o m p l e t e d .
R e q u e s t e d  b y  D e p t ,  o f  L a w .

*  C l a r i f i c a t i o n  t h a t  i n s u r e r s  c a n  o f f e r  u n / u n d e r i n s u r e d
c o v e r a g e  f o r  p r o p e r t y  d a m a g e  a t  t h e  m i n i m u m  l e v e l  
r e q u i r e d  b y  l a w .  T h i s  d o e s  n o t  p r o h i b i t  t h e  i n s u r e d  
f r o m  p u r c h a s i n g  a  h i g h e r  l i m i t .

T h e  c o m m i t t e e  i s  s c h e d u l e d  t o  m e e t  a t  1 p . m .  M o n d a y  i n  t h e  
S p e a k e r ' s  C h a m b e r s .
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T h e  s u b s t a n c e  o f  t h i s  d r a f t  i s  s i m i l a r  t o  t h e  M a r c h  1 d r a f t  b u t  
t h e  b i l l  h a s  b e e n  l a i d  o u t  d i f f e r e n t l y  t o  m e e t  t h e  s t y l e  o f  
L e g i s l a t i v e  A f f a i r s  d r a f t i n g .

S E C T I O N  1 P U R P O S E

L e g i s l a t u r e  d e c l a r e s  c o n c e r n  o v e r  r i s i n g  t o l l  o f  m o t o r  v e h i c l e  
a c c i d e n t s  a n d  d e t e r m i n e s  i t  i s  i n  t h e  p u b l i c ' s  b e s t  i n t e r e s t  
t h a t  m o t o r i s t s  b e  f i n a n c i a l l y  r e s p o n s i b l e  f o r  n e g l i g e n t  a c t s  s o  
t h a t  i n n o c e n t  v i c t i m s  b e  r e c o m p e n s e d  f o r  f o r  i n j u r y  o r  f i n a n c i a l  
l o s s .  D e c l a r e s  t h a t  t h i s  c a n  b e s t  b e  s e r v e d  b y  r e q u i r i n g  
m o t o r i s t s  t o  b e  i n s u r e d  w h e n  o p e r a t i n g  a  v e h i c l e  " w h e r e  t h e  
p o t e n t i a l  f o r  m o t o r  v e h i c l e  a c c i d e n t s  i s  s u b s t a n t i a l " .  F u r t h e r  
d e c l a r e s  t h a t  t h e  m o s t  p r a c t i c a l  a n d  e c o n o m i c a l  t i m e  o f  p r o o f  o f  
c o m p l i a n c e  i s  f o l l o w i n g  a  m o v i n g  v i o l a t i o n  o r  a c c i d e n t .

S E C T I O N  2

A m e n d s  i n s u r a n c e  c o d e  t o  c o n f o r m  b y  r e q u i r i n g  i n s u r e r s  i n  t h e  
s t a t e  t o  w r i t e  p o l i c e s  a t  t h e  n e w l y  e s t a b l i s h e d  m i n i m u m s  o f  
5 0 / 1 0 0 / 2 5 .

S E C T I O N  3

R e q u i r e s  i n s u r e r s  t o  o f f e r  c u s t o m e r s  u n / u n d e r i n s u r e d  c o v e r a g e  
f o r  b o t h  b o d i l y  i n j u r y  a n d  p r o p e r t y  d a m a g e  i n  a t  l e a s t  t h e  
a m o u n t  v o l u n t a r i l y  p u r c h a . s e d  f o r  p e r s o n a l  i n j u r y  l i a b i l i t y  
i n s u r a n c e .  R e q u i r e s  a n  o f f e r  f o r  p r o p e r t y  d a m a g e  n o t  l e s s  t h a n  
t h e  m i n i m u m  o f  $ 2 5 , 0 0 0 .  T h i s  c o v e r a g e  m a y  b e  w a i v e d  b y  t h e  
i n s u r e d .

S E C T I O N  4

R e q u i r e s  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  t o  p r o v i d e  a n  a p p l i c a n t  
f o r  r e g i s t r a t i o n  o f  a  m o t o r  v e h i c l e  w i t h  i n f o r m a t i o n  r e g a r d i n g  
t h e  s t a t e ' s  m a n d a t o r y  i n s u r a n c e  l a w  a t  t h e  t i m e  o f  r e g i s t r a t i o n .

S E C T I O N  5

R e q u i r e s  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  t o  p r o v i d e  a n  a p p l i c a n t  
f o r  m o t o r  v e h i c l e  l i c e n s u r e  w i t h  i n f o r m a t i o n  r e g a r d i n g  t h e  
s t a t e ' s  m a n d a t o r y  i n s u r a n c e  l a w  a t  t h e  t i m e  o f  l i c e n s e  
a p p l i c a t i o n .

S E C T I O N  6

A d d s  k n o w l e d g e  o f  t h e  s t a t e s  m a n d a t o r y  i n s u r a n c e  l a w  t o  
e x a m i n a t i o n  p r o v i s i o n s  f o r  o b t a i n i n g  a  d r i v e r s  l i c e n s e .
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r e q u i r e s  p e r s o n  w h o  h a s  h a d  l i c e n s e  s u s p e n d e d  t o  p a y  $ 1 0 0  
r e i n s t a t e m e n t  f e e  p r i o r  t o  t h e  g r a n t i n g  o f  l i m i t e d  d r i v i n g  
p r i v i l e g e s  o r  r e s t o r a t i o n  o f  d r i v i n g  p r i v i l e g e  i n  a d d i t i o n  t o  
f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e m e n t s .

S E C T I O N S  8 a n d  9

R a i s e s  m i n i m u m  l i a b i l i t y  p o l i c y  l i m i t s  a  p e r s o n  m u s t  b e  
i n s u r e d  f o r  u n d e r  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  l a w  f r o m  2 5 / 5 0 / 1 0  
t o  5 0 , 0 0 0  f o r  b o d i l y  i n j u r y  t o  a n y  o n e  p e r s o n  i n  a n  a c c i d e n t ,  
$ 1 0 0 , 0 0 0  m a x i m u m  f o r  b o d i l y  i n j u r y  o f  a l l  i n v o l v e d  i n  a n  
a c c i d e n t  a n d  $ 2 5 , 0 0 0  f o r  p r o p e r t y  d a m a g e .

S E C T I O N  1 0

I n c r e a s e s  f r o m  2 5 / 2 0 / 1 0  t o  5 0 / 1 0 0 / 2 5  t h e  t h r e s h o l d  a t  w h i c h  a  
j u d g e m e n t  a g a i n s t  a  p e r s o n  f a l l i n g  u n d e r  t h e  f i n a n c i a l  
r e s p o n s i b i l i t y  l a w  i s  s a t i s f i e d .

S E C T I O N  1 1

s a m e  a s  s e c t i o n  8  t o  m a k e  s t a t u t e  c o n f o r m  r e g a r d i n g  l i m i t s .  
D e s c r i b e s  l i m i t s  f o r  u n / u n d e r i n s u r e d  c o v e r a g e  t o  b e  o f f e r e d  a s  
p a r t  o f  a n  i n s u r a n c e  p o l i c y .

S E C T I O N  1 2

D e f i n e s  u n / u n d e r i n s u r e d  m o t o r i s t  c o v e r a g e .

( a )  L i m i t s  i n s u r e r s  r e s p o n s i b i l i t y  u n d e r  t h e  u n / u n d e r i n s u r e d  
p r o v i s i o n s  t o  t h e  d i f f e r n c e  b e t w e e n  w h a t  m i g h t  b e  p a i d  o n  b e h a l f  
o f  t h e  t h e  u n i n s u r e d  p e r s o n  a n d  t h e  m a x i m u m  l i m i t s  o f  t h e  
i n s u r e d ' s  p o l i c y .
( b )  E s t a b l i s h e s  p r i o r i t y  f o r  p a y m e n t  o f  u n / u n d e r i n s u r e d  c l a i m s  
a n d  l i s t s  i t e m s  t h a t  w o u l d  b e  d e d u c t e d  f r o m  l i a b i l i t y  f o r  
p a y m e n t  o f  s u c h  c o v e r a g e .
( c )  P r o h i b i t s  t h e  s t a c k i n g  o f  s e v e r a l  p o l i c i e s  i n  t h e  e v e n t  t h a t  
t h e  i n s u r e d  i s  c o v e r e d  b y  m o r e  t h a n  o n e  u n i n s u r e d  c o v e r a g e  w h i c h  
m i g h t  a p p l y .  T h e  l i a b i l i t y  i s  l i m i t e d  t o  t h e  h i g h e s t  a m o u n t  o f  
o n e  p o l i c y .  E s t a b l i s h e s  p r i o r i t y  o f  p o l i c i e s  w h i c h  w o u l d  a p p l y .
( d )  C l a r i f i e s  t h a t  U M / U I M  c o / e r a g e  d o e s  n o t  a p p l y  i n  s i t u a t i o n s  

w h e r e  t h e  a l l e g e d  u n / u n d e r i n s u r e d  v e h i c l e  i s  o w n e d  b y  a  n a m e  
i n s u r e d  o r  r e s i d e n t  r e l a t i v e  b u t  n o t  i n s u r e d .  T h i s  i s  d e s i g n e d  
t o  p r e v e n t  a  p e r s o n  f r o m  o w n i n g  s e v e r a l  v e h i c l e s  b u t  o n l y  
i n s u r i n g  o n e .

S p e c i f i e s  a  s i n g l e  c o m b i n e d  c o v e r a g e .  A l l o w s  i n s u r e d  t o  w a i v e  
c o v e r a g e  i n  w r i t i n g .  L i m i t s  c o v e r a g e  f o r  p r o p e r t y  d a m a g e  t o  o n l y  
t h e  d a m a g e  t o  t h e  v e h i c l e  i n v o l v e d .  H i t  a n d  r u n  m o t o r i s t s  a r e  
p r e s u m e d  t o  b e  u n i n s u r e d  i f  t h e  a c c i d e n t  i s  r e p o r t e d  w i t h i n  2 4  
h o u r s .  A l l o w s  d e d u c t i b l e  o f  $ 2 5 0  b u t  a l l o w s  i n s u r e r  t o  o f f e r  *■. 
d e d u c t i b l e  o t h e r  t h a n  $ 2 5 0 .

SECTION 7



-3-

2 8 . 2 2 . 0 1 0 - 2 8 . 2 2 . 0 5 0  D e f i n e s  s p e c i f i c  p r o v i s i o n s  o f  m o t o r  
v e h i c l e  l i a b i l i t y  p o l i c y  t h a t  m u s t  b e  i n  e f f e c t  t o  c o m p l y  w i t h  
t h e  m a n d a t o r y  l a w .

G e n e r . l l y  f o l l o w s  c u r r e n t  r e q u i r e m e n t s  u n d e r  t h e  f i n a n c i a l  
r e s p o n s i b i l i t y  l a w .  A  m a j o r  d i f f e r e n c e  f r o m  t h e  FP .  l a w  i s  t h e  
r e m o v a l  o f  a n  a b s o l u t e  l i a b i l i t y  c l a u s e  w h i c h  i s  r e t a i n e d  i n  t h e  
F R  l a w .  T h e  r e m o v a l  i s  i n t e n d e d  t o  a l l o w  c o m p a n i e s  t o  i s s u e  
p o l i c i e s  j u s t  a s  t h e y  a r e  n o w .  T h e r e  i s  a l s o  a  m o d i f i c a t i o n  f r o m  
t h e  F R  l a w  i n  d e s c r i b i n g  w h o  t h e  p o l i c y  m u s t  c o v e r .

R a i s e s  c u r r e n t  l i a b i l i t y  m i n i m '  m s  f r o m  2 5 / 5 0 / 1 0  t o  5 0 / 1 0 0 / 2 5  .

2 8 . 2 2 . 1 0 0 - 2 8 . 2 2 . 1 3 0  D e f i n e s  u n / u n d e r i n s u r e d  c o v e r a g e  f o r  t h e  
p u r p o s e d  o f  t h i s  c h a p t e r  i d e n t i c a l  t o  t h e  p r o v i s i o n s  i n  S e c t i o n  
1 2.
2 8 . 2 2 . 2 0 0  r e q u i r e s  o p e r a t o r  o r  o w n e r  o f  a  m o t o r  v e h i c l e  t o
h a v e  a d e q u a t e  i n s u r a n c e  w h e n  o p e r a t i n g  v e h i c l e  o n  r o a d w a y .  
P r o v i d e s  a n  e x e m p t i o n  o f  t h e  r e q u i r e m e n t  t o  h a v e  i n s u r a n c e  i f  
t h e  v e h i c l e  i s  o p e r a t e d  i n  i s o l a t e d  a r e a s  n o t  c o n n e c t e d  t o  t h e  
h i g h w a y  s y s t e m  a n d  w i t h  m i n i m a l  t r a f f i c .  E x e m p t i o n  d o e s  n o t  
a p p l y  i f  t h e  o w n e r / o p e r a t o r  h a s  a  h i s t o r y  o f  t r a f f i c  v i o l a t i o n s  
o r  a c c i d e n t s  w i t h i n  5  y e a r s .

2 8  . 2 2 . 2 1 0  R e q u i r e s  p e r s o n s  i n v o l v e d  i n  a n  a c c i d e n t
r e s u l t i n g  i n  a t  l e a s t  $ 5 0 0  d a m a g e  o r  i n v o l v e d  i n  a  6  d e m e r i t  
t r a f f i c  v i o l a t i o n  t o  s h o w  p r o o f  o f  i n s u r a n c e .

2 8 . 2 2 . 2 2 0  R e q u i r e s  p e r s o n  c i t e d  f o r  a n  a c c i d e n t  t o
p r e s e n t  p r o o f  o f  i n s u r a n c e  t o  t h e  d e p a r t m e n t  w i t h i n  1 5  d a y s .  
R e q u i r e s  t h e  D e p a r t m e n t  t o  e s t a b l i s h  a  m e t h o d  t o  c h e c k  a l l  
d o c u m e n t s  f i l e d  a s  p r o o f .

2 8 . 2 2 . 2 3 0  R e q u i r e s  p e r s o n  c i t e d  f o r  t r a f f i c  v i o l a t i o n  t o
p r e s e n t  p r o o f  o f  i n s u r a n c e  a t  t h e  t i m e  o f  t h e  i n i t i a l  c o u r t  
a p p e a r a n c e  o r  w i t h i n  1 5  d a y s  o f  t h e  c h a r g e d  v i o l a t i o n .
R e q u i r e s  c o u r t  t o  n o t i f y  t h e  d e p a r t m e n t  i f  s u c h  p r o o f  i s  n o t  
p r e s e n t e d .

2 8 . 2 2 . 2 4 0  P r o v i d e s  f o r  a d m i n i s t r a t i v e  s u s p e n s i o n  o f
l i c e n s e  f o r  o n e  y e a r  i f  p e r s o n  f a i l s  t o  p r o v e  i n s u r a n c e  w a s  i n  
e f f e c t  a t  t i m e  o f  v i o l a t i o n  o r  a c c i d e n t .  E s t a b l i s h e s  
n o t i f i c a t i o n  p r o c e d u r e  a n d  a l l o w s  t h e  p e r s o n  w h o  s t a n d s  t o  l o s e  
l i c e n s e  a  c h a n c e  f o r  a  h e a r i n g  t o  p l e a d  t h a t  p e r s o n ' s  c a s e .  
S u s p e n s i o n  w i l l  n o t  t a k e  p l a c e  u n t i l  f i n a l  c o u r t  a c t i o n  i s  
t a k e n .

S ECTION 13

2 8 . 2 2 . 2 5 0  E s t a b l i s h e s  a  C l a s s  A  m i s d e m e a n o r  f o r  k n o w i n g l y
f i l i n g  f a l s e  i n f o r m a t i o n  w i t h  t h e  d e p a r t m e n t .



2 8 . 2 2 . 2 6 0  R e q u i r e s  p e r s o n  t o  f i l e  S R  2 2  u n d e r  t h e  f i n a n c i a l
r e s p o n s i b i l i t y  l a w  ( p r o o f  o f  i n s u r a n c e  f o r  3  y e a r s )  a s  a
p r e r e q u i s i t e  t o  r e i n s t a t e m e n t  o f  l i c e n s e  o r  g r a n t i n g  o f  l i m i t e d  
l i c e n s e  p r i v i l e g e s .

2 8  . 2 2  . 5 0 0  A l l o w s  p o l i c y  t o  c o n t a i n  p r o v i s i o n s  w h i c h  d o  n o t
v i o l a t e  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .

2 8 . 2 2 . 5 1 0  s e p a r a b i l i t y  c l a u s e

2 8 . 2 2 .  6 0 0  d e f i n i t i o n  o f  g e n e r a l  m o t o r  v e h i c l e  l i a b i l i t y
p o l i c y  f o r  p u r p o s e s  o f  m a n d a t o r y  i n s u r a n c e  r e q u i r e m e n t s .

S E C T I O N  1 4
D e f i n i t i o n  o f  u n d e r i n s u r e d  m o t o r  v e h i c l e  

S E C T I O N  1 5

R e p e a l s  p r o v i s i o n s  i n  l a w  a l l o w i n g  d e p o s i t  o f  c a s h  o r  s e c u r i t i e s  
a s  a  m e a n s  o f  p r o v i n g  f i n a n c i a l  r e s p o n s i b i l i t y  f o r  t h e  f u t u r e .  
R e p e a l s  t h e  r e s i n s t a t e m e n t  f e e  w h i c h  o n l y  p e r t a i n e d  t o  d r i v i n g  
i n  v i o l a t i o n  o f  f i n a n c i a l  r e s p o n s i b i l i t y  l a w .  T h i s  h a s  b e e n  
e n c o m p a s s e d  i n  s e c t i o n  7  o f  t h i s  b i l l .

S E C T I O N  1 6

R e q u i r e s  D e p a r t m e n t  t o  b e g i n g  t o  c o n d u c t  p u b l i c  e d u c a t i o n  
c a m p a i g n  a b o u t  t h e  m a n d a t o r y  l a w  t h r e e  m o n t h s  p r i o r  t o  i t s  
e f f e c t .

S E C T I O N S  1 7 - 1 8

e f f e c t i v e  d a t e s
L a w  t a k e s  e f f e c t  1 / 1 / 8 5 .
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O r i g i n a l  s p o n s o r s :  H a y e s ,  B a r n e s ,
P h i l l i p s , e t  a l

I I I  T H E  H O U S E  B Y  T H E  C O N F E R E N C E  C O M M IT T E E

C O N F E R E N C E  C S  F O R  H O U S E  B I L L  N O .  7 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  m o t o r  v e h i c l e s ;  a n d  p r o v i d i n g  f o r

a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A :

*  S e c t i o n  1 .  D E C L A R A T IO N  OF  P U R P O S E .  T h e  l e g i s l a t u r e  i s  c o n c e r n e d  o v e r  

t h e  r i s i n g  t o l l  o f  m o t o r  v e h i c l e  a c c i d e n t s  a n d  t h e  s u f f e r i n g  a n d  l o s s  

i n f l i c t e d  b y  t h e m .  T h e  l e g i s l a t u r e  d e t e r m i n e s  t h a t  i t  i s  a  m a t t e r  o f  g r a v e  

c o n c e r n  t h a t  m o t o r i s t s  b e  f i n a n c i a l l y  r e s p o n s i b l e  f o r  t h e i r  n e g l i g e n t  a c t s  

s o  t h a t  i n n o c e n t  v i c t i m s  o f  m o t o r  v e h i c l e  a c c i d e n t s  m a y  b e  r e c o m p e n s e d  f o r  

t h e  i n j u r y  a n d  f i n a n c i a l  l o s s  i n f l i c t e d  u p o n  t h e m .  T h e  l e g i s l a t u r e  f i n d s  

a n d  d e c l a r e s  t h a t  t h e  p u b l i c  i n t e r e s t  c a n  b e s t  b e  s e r v e d  b y  t h e  r e q u i r e m e n t  

t h a t  b o t h  t h e  o w n e r  a n d  o p e r a t o r  o f  a  m o t o r  v e h i c l e  t h a t  i s  t o  b e  o p e r a t e d  

o n  v e h i c u l a r  w a y s  o r  t h e  s t a t e  w h e r e  t h e  p o t e n t i a l  f o r  m o t o r  v e h i c l e  a c c i ­

d e n t s  i s  s u b s t a n t i a l  b e  r e q u i r e d  t o  m a i n t a i n  c o v e r a g e  u n d e r  a  m o t o r  v e h i c l e  

l i a b i l i t y  p o l i c y  i s s u e d  i n  c o n f o r m i t y  w i t h  A S  2 8 . 2 2 . 0 1 0  o r  t h r o u g h  a  c e r ­

t i f i c a t e  o f  s e l f - i n s u r a n c e  i s s u e d  u n d e r  A S  2 8 . 2 0 . 4 0 0 .  T h e  l e g i s l a t u r e  a l s o  

f i n d s  a n d  d e c l a r e s  t h a t  t h e  m o s t  e c o n o m i c a l  a n d  p r a c t i c a l  t i m e  t o  r e q u i r e  

p r o o f  o f  c o m p l i a n c e  w i t h  i n s u r a n c e  c o v e r a g e  i s  w h e n  a n  o p e r a t o r  o f  a  m o t o r  

v e h i c l e  h a s  b e e n  i n v o l v e d  i n  a n  a c c i d e n t  o r  c h a r g e d  w i t h  a  t r a f f i c  l a w  

v i o l a t i o n .

*  S e c .  2 .  A S  2 1 . 8 9 . 0 2 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A n  a u t o m o b i l e  l i a b i l i t y  p o l i c y  t h a t  [ W H I C H ]  i n s u r e s  a n  o w n e r  

o r  o p e r a t o r  o f  a  m o t o r  v e h i c l e  a g a i n s t  l o s s  r e s u l t i n g  f r o m  [ H I S ]  

l i a b i l i t y  f o r  b o d i l y  i n j u r y  o r  d e a t h ,  o r  f o r  p r o p e r t y  i n j u r y  o r  d e ­

s t r u c t i o n ,  o r  b o t h ,  t h a t  [ W H I C H ]  i s  s o l d  i n  t h e  [ T H I S ]  s t a t e  [ A F T E R

■ I -
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J A N U A R Y  1 ,  1 9 6 9 ,  B Y  AN I N S U R A N C E  C A R R I E R  A U T H O R I Z E D  TO T R A N S A C T  B U S I ­

N E S S  I N  T H I S  S T A T E ] , s h a l l  c o n t a i n  l i m i t s  i n  a t  l e a s t  t h e  a m o u n t  

p r e s c r i b e d  f o r  a  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  i n  A S  2 8 . 2 . 0 . 4 4 0 -  a n d  

AS  2 8 . 2 2 . G I G  [ A S  2 8 . 2 0 . 4 4 0 ( b ) ( 2 ) ,  AND I I E E T  T H E  R E Q U I R E M E N T S  O F  

AS  2 8 . 2 0 . 4 4 0 ( b ) ( 3 )  U N L E S S  W A IV E D  AS  P R O V I D E D  I N  T H A T  P A R A G R A P H ] .

*  S e c .  3 .  A S  2 1 . 8 9 . 0 2 0  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

( c )  A n  i n s u r a n c e  c o m p a n y  o f f e r i n g  a u t o m o b i l e  l i a b i l i t y  i n s u r a n c e  

i n  t h i s  s t a t e  f o r  b o d i l y  i n j u r y  o r  d e a t h  s h a l l  o f f e r  c o v e r a g e  p r e ­

s c r i b e d  i n  A S  2 8 . 2 0 . 4 4 0  a n d  2 S . 2 0 . 4 4 5 ,  o r  A S  2 8 . 2 2 . 0 1 0  -  2 8 . 2 2 . 1 3 0 ,  

w i t h  l i m i t s  e q u a l  t o  a t  l e a s t  t h e  l i m i t  p u r c h a s e d  v o l u n t a r i l y  t o  c o v e r  

t h e  i n s u r e d  p e r s o n ' s  l i a b i l i t y  f o r  b o d i l y  i n j u r y  o r  d e a t h ,  f o r  t h e

p r o t e c t i o n  o f  t h e  p e r s o n s  i n s u r e d  u n d e r  t h e  p o l i c y  w h o  a r e  l e g a l l y

e n t i t l e d  t o  r e c o v e r  d a m a g e s  f o r  b o d i l y  i n j u r y  o r  d e a t h  f r o m  o w n e r s  o r  

o p e r a t o r s  o f  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  v e h i c l e s .  T h e  l i m i t  

w r i t t e n  m a y  n o t  b e  l e s s  t h a n  t h e  l i m i t  i n  A S  2 8 . 2 0 . 4 4 0  o r  A S  2 8 . 2 2 . -  

0 1 0 .
( d )  A n  i n s u r a n c e  c o m p a n y  o f f e r i n g  a u t o m o b i l e  l i a b i l i t y  i n s u r a n c e  

i n  t h i s  s t a t e  f o r  i n j u r y  t o  o r  d e s t r u c t i o n  o f  p r o , — **”

o r  A S  2 8 . 2 2 . 0 1 0 ,  t o  c o v e r  t h e  i n s u r e d  p e r s o n ' s  l i a b i l i t y  f o r  i n j u r y  t o  

o r  d e s t r u c t i o n  o f  p r o p e r t y ,  f o r  t h e  p r o t e c t i o n  o f  t h e  p e r s o n s  i n s u r e d  

u n d e r  t h e  p o l i c y  w h o  a r e  l e g a l l y  e n t i t l e d  t o  r e c o v e r  d a m a g e s  f o r  

i n j u r y  t o  o r  d e s t r u c t i o n  o f  t h e  c o v e r e d  m o t o r  v e h i c l e  f r o m  o w n e r s  o r  

o p e r a t o r s  o f  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  v e h i c l e s .

( e )  T h e  c o v e r a g e  r e q u i r e d  u n d e r  ( c )  a n d  ( d )  o f  t h i s  s e c t i o n  m a y  

b e  w a i v e d  i n  w r i t i n g  b y  t h e  i n s u r e d  i n  w h o l e  o r  i n  p a r t .  A f t e r  s e l e c ­

t i o n  o f  t h e  l i m i t s  b y  t h e  i n s u r e d  o r  t h e  e x e r c i s e  o f  t h e  o p t i o n  t o  

w a i v e  t h e  c o v e r a g e  i n  w h o l e  o r  i n  p a r t ,  t h e  i n s u r e r  i s  n o t  r e q u i r e d  t o

c o v e r a g e  p r e s c r i b e d  i n  AS  2 8 . 2 0 . 4 4 0  a n d  2 8 . 2 0 . 4 4 5 ,

2 8 . 2 2 . 1 3 0  , j  w i t h  l i m i t s  n o t  l e s s  t h a n  t h o s e  p r e s c r i b e d  i n  A S  2 8 . 2 0 . 4 4 0

CCS1 IB  7
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n o t i f y  a n y  p o l i c y  h o l d e r  i n  a n y  r e n e w a l ,  s u p p l e m e n t a l  o r  r e p l a c e m e n t  

p o l i c y ,  a s  t o  t h e  a v a i l a b i l i t y  o f  t h e  c o v e r a g e  o r  o p t i o n a l  l i m i t s ,  a n d  

t h e  w a i v e d  c o v e r a g e  m a y  n o t  b e  i n c l u d e d  i n  a n y  r e n e w a l ,  s u p p l e m e n t a l  

o r  r e p l a c e m e n t  p o l i c y .  T h e  i n s u r e d  m a y ,  a t  a n y  t i m e ,  m a k e  a  w r i t t e n  

r e q u e s t  f o r  a d d i t i o n a l  c o v e r a g e  o r  c o v e r a g e  m o r e  e x t e n s i v e  t h a n  t h a t  

p r o v i d e d  o n  a  p r i o r  p o l i c y .

*  S e c .  4 .  A S  2 8 . 1 0 . 0 2 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( b )  At :  t h e  t i m e  o f  a p p l i c a t i o n  f o r  r e g i s t r a t i o n  o r  r e n e w a l  o f

r e g i s t r a t i o n ,  t h e  d e p a r t m e n t  s h a l l  p r o v i d e  t h e  a p p l i c a n t  w r i t t e n  

i n f o r m a t i o n  e x p l a i n i n g  t h e  s t a t e ' s  f i n a n c i a l  r e s p o n s i b i l i t y  l a w ,  t h e  

m a n d a t o r y  a u t o m o b i l e  i n s u r a n c e  r e q u i r e m e n t ,  a n d  p o t e n t i a l  p e n a l t i e s  

f o r  f a i l u r e  t o  c o m p l y  w i t h  t h e  l a w .

*  S e c .  5 .  AS  2 8 . 1 5 . 0 6 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( e )  A t  t h e  t i m e  o f  a p p l i c a t i o n  f o r  a  d r i v e r ' s  l i c e n s e ,  c r  a n  

i n s t r u c t i o n  p e r m i t ,  o r  r e n e w a l  o f  a  d r i v e r ' s  l i c e n s e  o r  a n  i n s t r u c t i o n  

p e r m i t ,  t h e  d e p a r t m e n t  s h a l l  p r o v i d e  t h e  a p p l i c a n t  w r i t t e n  i n f o r m a t i o n  

e x p l a i n i n g  t h e  s t a t e ' s  f i n a n c i a l  r e s p o n s i b i l i t y  l a w ,  t h e  m a n d a t o r y  

a u t o m o b i l e  i n s u r a n c e  r e q u i r e m e n t ,  a n d  p o t e n t i a l  p e n a l t i e s  f o r  f a i l u r e  

t o  c o m p l y  w i t h  t h e  l a w .

*  S e c .  6 .  A S  2 0 . 1 5 . 0 0 1 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T h e  d e p a r t m e n t  s h a l l  e x a m i n e  e v e r y  a p p l i c a n t  f o r  a  d r i v e r ' s

l i c e n s e .  T h e  e x a m i n a t i o n  s h a l l  i n c l u d e  a  t e s t  o f  t h e  a p p l i c a n t ' s  ( 1 )

e y e s i g h t ,  ( 2 )  a b i l i t y  t o  r e a d  a n d  u n d e r s t a n d  o f f i c i a l  t r a f f i c  c o n t r o l

d e v i c e s ,  ( 3 )  k n o w l e d g e  o f  s a f e  d r i v i n g  p r a c t i c e s ,  ( 4 )  k n o w l e d g e  o f  t h e  

e f f e c t s  o f  a l c o h o l  a n d  d r u g s  o n  d r i v e r s  a n d  t h e  d a n g e r s  o f  d r i v i n g  

u n d e r  t h e  i n f l u e n c e  o f  a l c o h o l  o r  d r u g s ,  [ A N D ]  ( 5 )  k n o w l e d g e  o f  t h e  

l a w s  o n  [ R E L A T I N G  T O ]  d r i v i n g  w h i l e  i n t o x i c a t e d . ( 6 )  k n o w l e d g e  o f  t h e  

l a w s  o n  f i n a n c i a l  r e s p o n s i b i l i t y  a n d  m a n d a t o r y  a u t o m o b i l e  l i a b i l i t y

i n s u r a n c e . a n d , ( 7 )  t h e  t r a f f i c  l a w s  a n d  r e g u l a t i o n s  o f  t h i s  s t a t e .

- 3 -  CCSIiB 7
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T h e  e x a m i n a t i o n  n a y  i n c l u d e  a  d e m o n s t r a t i o n  o f  a b i l i t y  t o  e x e r c i s e  

o r d i n a r y  a n d  r e a s o n a b l e  c o n t r o l  i n  t h e  d r i v i n g  o f  a  m o t o r  v e h i c l e  o f  

t h e  t y p e  a n d  g e n e r a l  c l a s s  o f  v e h i c l e s  f o r  w h i c h  t h e  a p p l i c a n t  s e e k s  a  

l i c e n s e  H o w e v e r ,  a n  a p p l i c a n t  w h o  h a s  n o t  b e e n  p r e v i o u s l y  i s s u e d  a  

d r i v e r ' s  l i c e n s e  b y  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  m u s t  d e m o n s t r a t e  

a b i l i t y ,  a n d  m u s t  p r e s e n t  m e d i c a l  i n f o r m a t i o n  t h a t  t h e  d e p a r t m e n t  

r e a s o n a b l y  r e q u i r e s  t o  d e t e r m i n e  f i t n e s s  t o  s a f e l y  d r i v e  a  m o t o r  

v e h i c l e  o f  t h e  t y p e  a n d  g e n e r a l  c l a s s  o f  v e h i c l e s  f o r  w h i c h  t h e  a p p l i ­

c a n t  s e e k s  a  l i c e n s e .  

r  S e c .  7 .  A S  2 8 . 1 5 . 2 1 1  i s  a m e n d e d  t o  r e a d :

S e c .  2 8 . 1 5 . 2 1 1 .  P E R I O D S  O F  L I M I T A T I O N ,  S U S P E N S I O N  OR  R E V O C A ­

T I O N ;  O P P O R T U N I T Y  F O R  H E A R IN G  AND S U R R E N D E R  O F  L I C E N S E .  ( a )  E x c e p t  

f o r  a  p o i n t  s y s t e m  s u s p e n s i o n  o r  r e v o c a t i o n  u n d e r  A S  2 8 . 1 5 . 2 2 1  -

2 8 . 1 5 . 2 4 1  a n d  u n l e s s  p r o v i d e d  o t h e r w i s e  b y  l a x ^ ,  a n d  u n l e s s  t h e  s u s p e n ­

s i o n  o r  r e v o c a t i o n  w a s  f o r  a  c a u s e  t h a t  [ W H I C H ]  h a s  b e e n  r e m o v e d ,  a  

p e r s o n  w h o s e  d r i v e r ' s  l i c e n s e  o r  p r i v i l e g e  t o  d r i v e  a  m o t o r  v e h i c l e  i n  

t h i s  s t a t e  h a s  b e e n  s u s p e n d e d  o r  r e v o k e d  m a y  n o t  a p p l y  f o r  a  n e w  

l i c e n s e  n o r  m a y  t h e  p e r s o n ' s  [ H I S ]  d r i v i n g  p r i v i l e g e  b e  r e s t o r e d  u n t i l  

t h e  e x p i r a t i o n  o f

( 1 )  o n e  m o n t h  f r o m  t h e  d a t e  o n  w h i c h  t h e  l i c e n s e  w a s  s u s ­

p e n d e d  o r  r e v o k e d  f o r  a  f i r s t  c o n v i c t i o n  o f  t h e  p a r t i c u l a r  o f f e n s e  

f r o m  w h i c h  t h e  s u s p e n s i o n  o r  r e v o c a t i o n  ■** . s u i t e d ;

( 2 )  t h r e e  m o n t h s  f r o m  t h e  d a t e  o n  w h i c h  t h e  l i c e n s e  w a s  

s u s p e n d e d  o r  r e v o k e d  f o r  a  s e c o n d  c o n v i c t i o n  w i t h i n  1 2  c o n s e c u t i v e  

m o n t h s  o f  t h e  s a m e  o f f e n s e  f r o m  w h i c h  t l i o  s u s p e n s i o n  o r  r e v o c a t i o n  

r e s u l t e d ] ;

( 3 )  o n e  y e a r  f r o m  t h e  c a t e  o n  w h i c h  t h e  l i c e n s e  w a s  s u s ­

p e n d e d  o r  r e v o k e d  f o r  a  t h i r d  o r  s u b s e q u e n t  c o n v i c t i o n  w i t h i n  1 2  

c o n s e c u t i v e  m o n t h s  o f  t h e  s a m e  o f f e n s . .  f r o m  w h i c h  t h e  s u s p e n s i o n  o r
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r e v o c a t i o n  r e s u l t e d ^  [ ;  O R ]

( b )  A  l i m i t a t i o n ,  s u s p e n s i o n ,  o r  r e v o c a t i o n  o f  a  d r i v e r ' s  l i ­

c e n s e  i m p o s e d  b y  a  c o u r t  t a k e s  e f f e c t  o n  t h e  d a t e  o f  f i n a l  j u d g m e n t ,  

e x c e p t  t h a t  i f  a n o t h e r  l i m i t a t i o n ,  s u s p e n s i o n ,  o r  r e v o c a t i o n  o f  l i ­

c e n s e  i s  i n  e f f e c t  o n  t h e  d a t e  o f  f i n a l  j u d g m e n t ,  t h e  e f f e c t i v e  d a t e  

o f  t h e  l a s t  i m p o s e d  l i m i t a t i o n ,  s u s p e n s i o n ,  o r  r e v o c a t i o n  i s  a t  t h e  

e n d  o f  t h e  l a s t  d a y  o f  t h e  p r e v i o u s  l i m i t a t i o n ,  s u s p e n s i o n ,  o r  r e v o c a ­

t i o n  u n l e s s  t h e  c o u r t  s p e c i f i e s  o t h e r w i s e .

( c )  A t  t h e  e n d  o f  a  p e r i o d  o f  s u s p e n s i o n  o r  l i m i t a t i o n ,  w h e n  

t h a t  l i m i t a t i o n  f o l l o w s  a  s u s p e n s i o n ,  t h e  p e r s o n  w h o s e  l i c e n s e  h a s  

b e e n  s u s p e n d e d  o r  l i m i t e d  m a y  a p p l y  t o  t h e  d e p a r t m e n t  a n d ,  u p o n  p a y ­

m e n t  o f  t h e  p r o p e r  f e e s ,  i n c l u d i n g  a  r e i n s t a t e m e n t  f e e  o f  $ 1 0 0  [ F E E ] ,  

b e  i s s u e d  a  d u p l i c a t e  d r i v e r ' s  l i c e n s e  i f  t h e  p e r s o n  [ H E ]  i s  o t h e r w i s e  

e n t i t l e d  t o  t h e  l i c e n s e  u n d e r  t h i s  t i t l e .

( d )  A t  t h e  e n a  o f  a  p e r i o d  o f  r e v o c a t i o n  o r  l i m i t a t i o n  f o l l o w i n g  

a  r e v o c a t i o n , a  p e r s o n  w h o s e  d r i v e r ' s  l i c e n s e  h a s  b e e n  r e v o k e d  m a y  

a p p l y  t o  t h e  d e p a r t m e n t  f o r  t h e  i s s u a n c e  o f  a  n e w  l i c e n s e ,  b u t  s h a l l  

s u b m i t  t o  r e e x a m i n a t i o n  [ R E - E X A M I N A T I O N ]  a n d  p a y  a l l  r e q u i r e d  f e e s  

i n c l u d i n g  a  r e i n s t a t e m e n t  f e e  o f  $ 1 0 0 .

( o )  A t  t h e  e n d  o f  a  p e r i o d  o f  l i m i t a t i o n ,  s u s p e n s i o n ^  o r  r e v o c a ­

t i o n  u n d e r  t h i s  c h a p t e r ,  t h e  d e p a r t m e n t  m a y  n o t  i s s u e  a  d r i v e r ' s  

l i c e n s e  o r  a  d u p l i c a t e  d r i v e r ' s  l i c e n s e  t o  t h e  1 . c e n s e e  u n t i l  t h e  

l i c e n s e e  [ H E ]  h a s  c o m p l i e d  w i t h  A S  2 8 . 2 0  r e l a t i n g  t o  p r o o f  o f  f i n a n ­

c i a l  r e s p o n s i b i l i t y .

( f )  U n l e s s  o t h e r w i s e  p r o v i d e d  b y  l a w ,  p e r i o d s  o f  l i m i t a t i o n  

s h a l l  b o  t a a e  a t  t h e  d i s c r e t i o n  o f  t h e  c o u r t .

*  S e c .  G .  A S  2 8 . 2 0 . 0 7 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A [ H O ]  p o l i c y  c r  b o n d  i s  n o t  e f f e c t i v e  u n d e r  AS  2 8 . 2 0 . 0 6 0  

u n l e s s  i t  i s  i s s u e d  b y  a n  i n s u r a n c e  c o m p a n y  o r  s u r e t y  c o m p a n y
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a u t h o r i z e d  t o  d o  b u s i n e s s  i n  t h i s  s t a t e ,  e x c e p t  a s  p r o v i d e d  i n  ( b )  o f  

t h i s  s e c t i o n ,  a n d  i f  t h e  a c c i d e n t  r e s u l t e d  i n  b o d i l y  i n j u r y  o r  d e a t h ,  

u n l e s s  t h e  p o l i c y  o r  b o n d  i s  s u b j e c t  t o  a  l i m i t ,  e x c l u s i v e  o f  i n t e r e s t  

a n d  c o s t s ,  o f  n o t  l e s s  t h a n  $ 5 0 , 0 0 0  [ $ 2 5 , 0 0 0 ]  b e c a u s e  o f  b o d i l y  i n j u r y  

t o  o r  d e a t h  o f  o n e  p e r s o n  i n  a n y  o n e  a c c i d e n t  a n d ,  s u b j e c t  t o  t h e  s a m e  

l i m i t  f o r  o n e  p e r s o n ,  t o  a  l i m i t  o f  n o t  l e s s  t h a n  $ 1 0 0 , 0 0 0  [ $ 5 0 , 0 0 0 ]  

b e c a u s e  o f  b o d i l y  i n j u r y  t o  o r  d e a t h  o f  t w o  o r  m o r e  p e r s o n s  i n  a n y  o n e  

a c c i d e n t ,  a n d  i f  t h e  a c c i d e n t  h a s  r e s u l t e d  i n  i n j u r y  t o ,  o r  d e s t r u c ­

t i o n  o f ,  p r o p e r t y  t o  a  l i m i t  o f  n o t  l e s s  t h a n  $ 2 5 , 0 0 0  [ $ 1 0 , 0 0 0 ]  b e ­

c a u s e  o f  i n j u r y  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  o f  o t h e r s  i n  a n y  o n e  

a c c i d e n t .

*  S e c .  9 .  A S  2 8 . 2 0 . 2 3 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  t e r m  " p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  f o r  t h e  f u t u r e "  

[ A S  U S E D ]  i n  t h i s  c h a p t e r  m e a n s  p r o o f  o f  a b i l i t y  t o  r e s p o n d  i n  d a m a g e s  

f o r  l i a b i l i t y ,  o n  a c c o u n t  o f  a n  a c c i d e n t  o c c u r r i n g  a f t e r  t h e  e f f e c t i v e  

d a t e  o f  p r o o f ,  t h a t  [ W H I C H ]  a r i s e s  o u t  o f  t h e  o w n e r s h i p ,  m a i n t e n a n c e  

o r  u s e  o f  a  v e h i c l e  s u b j e c t :  t o  r e g i s t r a t i o n  u n d e r  t h e  l a w s  o f  t h i s  

s t a t e ,  i n  t h e  a m o u n t  o f  $ 5 0 , 0 0 0  [ $ 2 5 , 0 0 0 ]  b e c a u s e  o f  b o d i l y  i n j u r y  t o  

o r  d e a t h  o f  o n e  p e r s o n  i n  a n y  o n e  a c c i d e n t ,  a n d ,  s u b j e c t  t o  t h e  s a m e  

l i m i t  f o r  o n e  p e r s o n ,  i n  t h e  a m o u n t  o f  $ 1 0 0 , 0 0 0  [ $ 5 0 , 0 0 0 ]  b e c a u s e  o f  

b o d i l y  i n j u r y  t o  o r  d e a t h  o f  t w o  o r  m o r e  p e r s o n s  i n  a n y  o n e  a c c i d e n t ,  

a n a  i n  t h e  a m o u n t  o f  $ 2 5 , 0 0 0  [ $ 1 0 , 0 0 0 ]  b e c a u s e  o f  i n j u r y  t c  o r  d e ­

s t r u c t i o n  o f  p r o p e r t y  o f  o t h e r s  i n  a n y  o n e  a c c i d e n t .  I n  [ A S  U S E D  I N ]  

t h i s  c h a p t e r  t h e  t e r m s  " p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y "  o r  " p r o o f "  

m e a n  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  f o r  t h e  f u t u r e .

" S e c .  1 0 ,  A.S 2 8 . 2 0 . 3 6 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  I n  [ F O R  T H E  P U R P O S E  O T j  t h i s  c h a p t e r ,  a  j u d g m e n t  i s  s a t ­

i s f i e d  w h e n

( 1 ;  S 5  0 , 0  0  C [ $ 2 5 , 0 0 0 ]  i s  c r e d i t e d  u p o n  a  j u d g m e n t  g i v e n  i n
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e x c e s s  o f  t h a t  a m o u n t  b e c a u s e  o f  b o d i l y  i n j u r y  t o  o r  d e a t h  o f  o n e  

p e r s o n  a s  t h e  r e s u l t  o f  a n y  o n e  a c c i d e n t ;  o r

( 2 )  s u b j e c t  t o  t h e  l i m i t  o f  $ 5 0 , 0 0 0  [ $ 2 5 , 0 0 0 ]  b e c a u s e  c f

b o d i l y  i n j u r y  t o  o r  d e a t h  o f  o n e  p e r s o n ,  t h e  s u n  o f  $ 1 0 0 , 0 0 0  [ $ 5 0 , 0 0 0 ]  

i s  c r e d i t e d  u p o n  a  j u d g m e n t  g i v e n  i n  e x c e s s  o f  t h a t  a m o u n t  b e c a u s e  o f  

b o d i l y  i n j u r y  t o  o r  d e a t h  o f  t w o  o r  m o r e  p e r s o n s  a s  t h e  r e s u l t  o f  a n y  

o n e  a c c i d e n t ;  o r

( 3 )  $ 2 5 , 0 0 0  [ $ 1 0 , 0 0 0 ]  i s  c r e d i t e d  i . p o n  a j u d g m e n t  g i v e n  i n

e x c e s s  o f  t h a t  a m o u n t  b e c a u s e  o f  i n j u r y  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  

o f  o t h e r s  a s  a  r e s u l t  o f  a n y  o n e  a c c i d e n t .

*  S e c .  1 1 .  A S  2 8 . 2 0 . 4 4 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e . o w n e r ' s  p o l i c y  o f  l i a b i l i t y  i n s u r a n c e  s h a l l

( 1 )  d e s i g n a t e  b y  d e s c r i p t i o n  o r  a p p r o p r i a t e  r e f e r e n c e  a l l

v e h i c l e s  w h i c h  i t  c o v e r s ;

( 2 )  i n s u r e  t h e  p e r s o n  n a m e d  a n d  e v e r y  o t h e r  p e r s o n  u s i n g

t h e  v e h i c l e  v / i t h  t h e  e x p r e s s  o r  i m p l i e d  p e r m i s s i o n  o f  t h e  n a m e d  i n ­

s u r e d ,  a g a i n s t  l o s s  f r o m  t h e  l i a b i l i t y  i m p o s e d  b y  i d w  f o r  d a m a g e s  

a r i s i n g  o u t  o f  t h e  o w n e r s h i p ,  m a i n t e n a n c e ^  o r  u s e  o f  t h e  v e h i c l e  

w i t h i n  t h e  U n i t e d  S t a t e s  [ O F  A M E R I C A ]  o r  [ T H E  D O M IN IO N  O F ]  C a n a d a ,  

s u b j e c t  t o  l i m i t s  e x c l u s i v e  o f  i n t e r e s t s  a n d  c o s t s ,  w i t h  r e s p e c t  t o  

e a c h  v e h i c l e ,  a s  f o l l o w s :  $ 5 0 . 0 0 0  [ $ 2 5 , 0 0 0 ]  b e c a u s e  o f  b o d i l y  i n j u r y

t o  o r  d e a t h  o f  o n e  p e r s o n  i n  a n y  o n e  a c c i d e n t ,  a n d ,  s u b j e c t  t o  t h e  

s a m e  l i m i t  f o r  o n e  p e r s o n ,  $ 1 0 0 , 0 0 0  [ $ 5 0 , 0 0 0 ]  b e c a u s e  o f  b o d i l y  i n j u r y  

t o  o r  d e a t h  o f  t w o  o r  m o r e  p e r s o n s  i n  a n y  o n e  a c c i d e n t ,  a n d  $ 2 5 , 0 0 0  

[ $ 1 0 , 0 0 0 ]  b e c a u s e  o f  i n j u r y  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  o f  o t h e r s  i n  

a n y  o n e  a c c i d e n t ;

( 3 )  c o n t a i n  c o v e r a g e  i n  n o t  l e s s  t h a n  t h e  a m o u n t s  s e t  o u t  

i n  ( 2 )  o f  t h i s  s u b s e c t i o n  f o r  t h e  p r o t e c t i o n  o f  t h e  p e r s o n s  i n s u r e d

u n d e r  t h e  p o l i c y  w h o  a r e  l e g a l l y  e n t i t l e d  t o  r e c o v e r  d a m a g e s  f r o m

- 7 -  CCSIIE 7
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o w n e r s  o /  o p e r a t o r s  o f  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  v e h i c l e s  b e ­

c a u s e  o f  b o d i l y  i n j u r y  o r  d e a t h , o r  d a m a g e  t o  o r  d e s t r u c t i o n  o f  p r o p ­

e r t y  ■' a r i s i n g  o u t  o f  t h e  o w n e r s h i p ,  m a i n t e n a n c e  o r  u s e  o f  t h e  u n i n ­

s u r e d  o r  u n d e r i n s u r e d  m o t o r  v e h i c l e ; t h i s  c o v e r a g e  s h a l l  c o m p l y  w i t h

t h e  p r o v i s i o n s  o f  A S  2 8 . 2 0 . 4 4 5  [ , E X C E P T  TH A T  T H I S  CO V E R A G E  I1AY B E

T H E  P O L I C Y ] ,

*  S e c .  1 2 .  A S  2 8 . 2 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  2 8 . 2 0 . 4 4 5 .  U N I N S U R E D  AND U N D E R I N S U R E D  M O T O R I S T S  C O V E R A G E ,

( a )  T h e  m a x i m u m  l i a b i l i t y  o f  t h e  i n s u r a n c e  c a r r i e r  u n d e r  t h e  u n i n ­

s u r e d  a n d  u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  r e q u i r e d  t o  b e  o f f e r e d  u n d e r  

A S  2 8 . 2 0 . 4 4 0  s h a l l  b e  t h e  d i f f e r e n c e  b e t w e e n  t h e  c o v e r a g e  l i m i t  o f  

l i a b i l i t y  a n a  t h e  a m o u n t  p a i d  t o  t h e  i n s u r e d  b y  o r  o n  b e h a l f  o f  t h e  

u n i n s u r e d  a n d  u n d e r i n s u r e d  m o t o r i s t .

( b )  A m o u n t s  p a y a b l e  u n d e r  t h e  u n i n s u r e d  m o t o r i s t s  a n d  u n d e r ­

i n s u r e d  m o t o r i s t s  c o v e r a g e  m a y  b e  r e d u c e d  b y

a u t o m o b i l e  m e d i c a l  p a y m e n t s  i n s u r a n c e  o r  b o d i l y  i n j u r y  o r  d e a t h  l i a ­

b i l i t y  i n s u r a n c e ;  a n d

i n s u r e d  m o t o r i s t .

( c )  I f  a n  i n s u r e d  i s  e n t i t l e d  t o  u n i n s u r e d  o r  u n d e r i n s u r e d  

m o t o r i s t s  c o v e r a g e  u n d e r  m o r e  t h a n  o n e  p o l i c y  o f  m o t o r  v e h i c l e  l i a b i l ­

i t y  i n s u r a n c e ,  o r  u n d e r  m o r e  t h a n  o n e  c o v e r a g e  i f  t w o  o r  m o r e  /'■‘ h i d e s  

a r e  i n s u r e d  u n d e r  o n e  p o l i c y ,  t h e  m a x i m u m  a m o u n t  a n  i n s u r e d  m a y  r e ­

c o v e r  m a y  n o c  e x c e e d  t h e  h i g h e s t  l i m i t  o f  a n y  o n e  p o l i c y  o r  c o v e r a g e .  

W h e n  m u l t i p l e  p o l i c i e s  o r  c o v e r a g e s  a p p l y ,  p a y m e n t  m a y  b e  m a d e  i n  t h e

W A IV E D  I t !  W R I T I N G  BY  T H E  I N S U R E D  ON OR B E F O R E  T H E  E F F E C T I V E  D A T E  OF

( 1 )  a m o u n t s  p a i d  o r  t o  b e  p a i d  u n d e r  a n y  w o r k e r ' s  c o m p e n

s a t i o n  l a w ;

( 2 )  a m o u n t s  p a i d  o r  p a y a b l e  u n d e r  v a l i d  a n d  c o l l e c t i b l e

( 3 )  a m o u n t s  p a i d  b y  o r  o n  b e h a l f  o f  t h e  u n i n s u r e d  o r  u n d e r -

C C S H B - 8 -
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f o l l o w i n g  o r d e r  o f  p r i o r i t y ,  s u b j e c t  t o  t h e  l i m i t  o f  l i a b i l i t y  f o r  

e a c h  a p p l i c a b l e  p o l i c y  o r  c o v e r a g e :

( 1 )  ' a  p o l i c y  o r  c o v e r a g e  c o v e r i n g  a  m o t o r  v e h i c l e  o c c u p i e d  

b y  t h e  i n j u r e d  p e r s o n  a t  t h e  t i m e  o f  t h e  a c c i d e n t ;

( 2 )  a  p o l i c y  o r  c o v e r a g e  c o v e r i n g  a  m o t o r  v e h i c l e  t h a t  c a m e  

i n t o  d i r e c t  c o n t a c t  w i t h  t h e  i n s u r e d  w h i l e  a  p e d e s t r i a n ;  a n d

( 3 )  a  p o l i c y  o r  c o v e r a g e  c o v e r i n g  a  m o t o r  v e h i c l e  n o t  

i n v o l v e d  i n  t h e  a c c i d e n t  u n d e r  w h i c h  t h e  i n j u r e d  p e r s o n  i s  a n  i n s u r e d  

o r  a  n a m e d  i n s u r e d .

( d )  U n i n s u r e d  a n d  u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  d o e s  n o t  a p p l y  

t o  b o d i l y  i n j u r y  o r  d e a t h  o r  d a m a g e  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  o f  

a n  i n s u r e d

( 1 )  w h i l e  o c c u p y i n g  a  m o t o r  v e h i c l e  o w n e d  b y ,  b u t  n o t  

i n s u r e d  b y ,  t h e  n a m e d  i n s u r e d  o r  t h e  i n s u r e d ' s  s p o u s e  o r  r e l a t i v e  

r e s i d i n g  i n  t h e  s a m e  h o u s e h o l d ;  o r

( 2 )  t h r o u g h  b e i n g  s t r u c k  b y  a  v e h i c l e  o w n e d  b y  t h e  n a m e d  

i n s u r e d  o r  t h e  i n s u r e d ' s  s p o u s e  o r  r e l a t i v e  r e s i d i n g  i n  t h e  s a m e  

h o u s e h o l d .

( e )  U n i n s u r e d  a n d  u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e

( 1 )  m a y  n o t  a p p l y  t o  b o d i l y  i n j u r y ,  s i c k n e s s ,  d i s e a s e  o r  

d e a t h  o f  a n  i n s u r e d  o r  d a m a g e  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  o f  a n  

i n s u r e d  u n t i l  t h e  l i m i t s  o f  l i a b i l i t y  o f  a l l  b o d i l y  i n j u r y  a n d  p r o p ­

e r t y  d a m a g e  l i a b i l i t y  b o n d s  a n d  p o l i c i e s  t h a t  a p p l y  h a v e  b e e n  u s e d  u p  

b y  p a y m e n t s ,  j u d g m e n t s  o r  s e t t l e m e n t s ;

( 2 )  s h a l l  b e  a  s i n g l e  c o m b i n e d  c o v e r a g e ;  a n d

( 3 )  m a y  b e  r e j e c t e d  b y  t h e  i n s u r e d  i n  w r i t i n g ;  i f  t h e  

i n s u r e d  h a s  r e j e c t e d  t h e  c o v e r a g e ,  t h e  c o v e r a g e  s h a l l  n o t  b e  i n c l u d e d  

i n  a n y  s u p p l e m e n t a l ,  r e n e w a l ,  o r  r e p l a c e m e n t  p o l i c y  u n l e s s  t h e  i n s u r e d  

s u b s e q u e n t l y  r e q u e s t s  t h e  c o v e r a g e  i n  w r i t i n g .
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( f )  I f  b o t h  t h e  o w n e r  a n d  o p e r a t o r  o f  t h e  u n i n s u r e d  v e h i c l e  a r e  

u n k n o w n ,  p a y m e n t  u n d e r  t h e  u n i n s u r e d  a n d  u n d e r i n s u r e d  m o t o r i s t s  c o v e r ­

a g e  s h a l l  b e  m a d e  o n l y  w h e r e  d i r e c t  p h y s i c a l  c o n t a c t  b e t w e e n  t h e  

i n s u r e d  a n d  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  v e h i c l e s  h a s  o c c u r r e d .  A 

v e h i c l e  t h a t  h a s  l e f t  t h e  s c e n e  o f  t h e  a c c i d e n t  w i t h  a n  i n s u r e d  v e h i ­

c l e  i s  p r e s u m e d  t o  b e  u n i n s u r e d  i f  t}>& p e r s o n  i n s u r e d  r e p o r t s  t h e  

a c c i d e n t  t o  t h e  a p p r o p r i a t e  a u t h o r i t i e s  w i t h i n  2 4  h o u r s .

( g )  T h e  u n i n s u r e d  a n d  u n d e r i n s u r c a  m o t o r i s t s  c o v e r a g e  f o r  d a m a g e  

t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  i s  s u b j e c t  t o  a  d e d u c t i b l e  o f  $ 2 5 0  i n  

a n y  o n e  a c c i d e n t ,  b u t  t h e  i n s u r e r  m a y  o f f e r  a  d e d u c t i b l e  o t h e r  t h a n  

$ 2 5 0 .  T h i s  c o v e r a g e  s h a l l  b e  l i m i t e d  t o  d a m a g e  t o  o r  d e s t r u c t i o n  o f  

t h e  i n s u r e d  m o t o r  v e h i c l e .  I t  s h a l l  n o t  i n c l u d e  l o s s  o f  u s e  o f  t h e  

v e h i c l e .

( h )  " l i n d e r i n s u r e d  m o t o r  v e h i c l e "  m e a n s  a  m o t o r  v e h i c l e  l i c e n s e d  

f o r  h i g h w a y  u s e  w i t h  r e s p e c t  t o  t h e  o w n e r s h i p ,  o p e r a t i o n ,  m a i n t e n a n c e  

o r  u s e  o f  w h i c h  m o t o r  v e h i c l e  t h e r e  i s  a  b o d i l y  i n j u r y  o r  p r o p e r t y  

d a m a g e  i n s u r a n c e  p o l i c y  o r  a  b o n d  a p p l i c a b l e  a t  t h e  t i m e  o f  t h e  a c c i ­

d e n t  a n d  t ’ . e  a m o u n t  o f  i n s u r a n c e  o r  b o n d

( 1 )  i s  l e s s  t h a n  t h e  l i m i t  f o r  u n i n s u r e d  a n d  u n d e r i n s u r e d  

m o t o r i s t s  c o v e r a g e  u n d e r  t h e  i n s u r e d ' s  p o l i c y ;  o r

( 2 )  h a s  b e e n  r e d u c e d  b y  p a y m e n t s  t o  p e r s o n s  o t h e r  t h a n  a n  

i n s u r e d ,  i n j u r e d  i n  a n  a c c i d e n t ,  t o  l e s s  t h a n  t h e  l i m i t  f o r  u n i n s u r e d  

a n d  u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  u n d e r  t h e  i n s u r e d ' s  p o l i c y .

*  S e c .  1 3 .  A S  2 8  i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

C H A P T E R  2 2 .  MOTOR V E H I C L E  L I A B I L I T Y  I N S U R A N C E .

A R T I C L E  1 .  D E S C R I P T I O N  OF  G E N E R A L  P O L I C Y  P R O V I S I O N S .

S e c .  2 8 . 2 2 . 0 1 0 .  MOTOR V E H I C L E  L I A B I L I T Y  P O L I C Y .  ( a )  T h e  

o w n e r ' s  p o l i c y  o f  l i a b i l i t y  i n s u r a n c e  s h a l l

( 1 )  d e s i g n a t e  b y  d e s c r i p t i o n  c r  a p p r o p r i a t e  r e f e r e n c e  a l l  

C C S K B  :  - 1 0 -
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v e h i c l e s  t h a t  i t  c o v e r s ;

( 2 )  i n s u r e  t h e  p e r s o n  n a m e d  a g a i n s t  l o s s  f r o m  t h e  l i a b i l i t y  

i m p o s e d  b y  l a w  f o r  d a m a g e s  a r i s i n g  o u t  o f  t h e  o w n e r s h i p ,  m a i n t e n a n c e ,  

o r  u s e  o f  t h e  v e h i c l e  i n  t h e  U n i t e d  S t a t e s  o r  C a n a d a ,  s u b j e c t  t o  

l i m i t s  e x c l u s i v e  o f  i n t e r e s t  a n d  c o s t s ,  w i t h  r e s p e c t  t o  e a c h  v e h i c l e ,  

a s  f o l l o w s :

( A ;  $ 5 0 , 0 0 0  b e c a u s e  o f  b o d i l y  i n j u r y  t o  o r  d e a t h  o f

o n e  p e r s o n  i n  a n y  o n e  a c c i d e n t ,  a n d ,  s u b j e c t  t o  t h e  s a m e  l i m i t

f o r  o n e  p e r s o n ,  $ 1 0 0 , 0 0 0  b e c a u s e  o f  b o d i l y  i n j u r y  t o  o r  d e a t h  o f

t w o  o r  m o r e  p e r s o n s  i n  a n y  o n e  a c c i d e n t ;  a n d

( i 3 )  $ 2 5 ,  COG b e c a u s e  o f  i n j u r y  t o  o r  d e s t r u c t i o n  o f

p r o p e r t y  o f  o t h e r s  i n  a n y  o n e  a c c i d e n t ;

( 3 )  c o n t a i n  c o v e r a g e  p r e s c r i b e d  i n  AS  2 8 . 2 2 . 1 0 0  -  2 8 . 2 2 . 1 3 0  

i n  t h e  a m o u n t s  s e t  o u t  i n  ( 2 )  o f  t h i s  s u b s e c t i o n  f o r  t h e  p r o t e c t i o n  o f  

t h e  p e r s o n s  i n s u r e d  u n d e r  t h e  p o l i c y  w h o  a r e  l e g a l l y  e n t i t l e d  t o  

r e c o v e r  d a m a g e s  f r o m  t h e  o w n e r  o r  o p e r a t o r  o f  a n  u n i n s u r e d  o r  u n d e r ­

i n s u r e d  m o t o r  v e h i c l e  b e c a u s e  o f  b o d i l y  i n j u r y  o r  d e a t h ,  o r  d a m a g e  t o  

o r  d e s t r u c t i o n  o f  p r o p e r t y  a r i s i n g  o u t  o f  t h e  o w n e r s h i p ,  m a i n t e n a n c e ,  

o r  u s e  o f  t h e  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  v e h i c l e .

( b )  T h e  o p e r a t o r ' s  p o l i c y  o f  l i a b i l i t y  i n s u r a n c e  s h a l l  i n s u r e  

t h e  p e r s o n  n a m e d  a s  i n s u r e d  a g a i n s t  l o s s  f r o m  t h e  l i a b i l i t y  i m p o s e d  o n  

t h e  o p e r a t o r  b y  l a w  f o r  d a m a g e s  a r i s i n g  o u t  o f  t h e  u s e  b y  t h e  o p e r a t o r  

o f  a  m o t o r  v e h i c l e  n o t  o w n e d  b y  t h e  o p e r a t o r ,  w i t h i n  t h e  s a m e  t e r r i t o ­

r i a l  l i m i t s  a n d  s u b j e c t  t o  t h e  s a m e  l i m i t s  o f  l i a b i l i t y  a s  a r e  r e ­

q u i r e d  f o r  a n  o w n e r ' s  p o l i c y  o f  l i a b i l i t y  i n s u r a n c e .

( c )  T h e  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  s h a l l  s t a t e  t h e  n a m e  a n d  

a d d r e s s  o f  t h e  n a m e d  i n s u r e d ,  t h e  c o v e r a g e ,  t h e  p r e m i u m  c h a r g e s ,  t h e  

p o l i c y  p e r i o d ,  a n d  t h e  l i m i t s  o f  l i a b i l i t y ,  a n d  s h a l l  c o n t a i n  a n  

a g r e e m e n t  o r  a n  e n d o r s e m e n t  t h a t  i n s u r a n c e  i s  p r o v i d e d  i n  a c c o r d a n c e

- 1 1 -  CCSKB 7
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w i t h  t h e  c o v e r a g e  d e f i n e d  i n  ( a )  o f  t h i s  s e c t i o n  f o r  b o d i l y  i n j u r y  a™'1

d e a t h  o r  p r o p e r t y  d a m a g e ,  o r  b o t h .

S e c .  2 8 . 2 2 . 0 2 0 .  P O L I C Y  P R O V I S I O N S  THAT  A R E  I M P L I E D .  A  n o t o r  

v e h i c l e  l i a b i l i t y  p o l i c y  i s  s u b j e c t  t o  t h e  f o l l o w i n g  p r o v i s i o n s  b u t  

t h e s e  p r o v i s i o n s  n e e d  n o t  b e  c o n t a i n e d  i n  t h e  p o l i c y :

( 1 )  T h e  s a t i s f a c t i o n  b y  t h e  i n s u r e d  o f  a  j u d g m e n t  f o r  

i n j u r y  o r  d a m a g e s  i s  n o t  a  c o n d i t i o n  p r e c e d e n t  t o  t h e  r i g h t  o r  d u t y  o f  

t h e  i n s u r a n c e  c a r r i e r  t o  m a k e  p a y m e n t  o n  a c c o u n t  o f  i n j u r y  o r  d a m a g e .

( 2 )  T h e  i n s u r a n c e  c a r r i e r  m a y  s e t t l e  a  c l a i m  c o v e r e d  b y  t h e  

p o l i c y ,  a n d  i f  s e t t l e m e n t  i s  m a d e  i n  g o o d  f a i t h ,  t h e  a m o u n t  o f  s e t t l e ­

m e n t  i s  d e d u c t i b l e  f r o m  t h e  l i m i t s  o f  l i a b i l i t y  s p e c i f i e d  i n  A S  2 8 . -2 2 . 0 1 0 .

( 3 )  T h e  p o l i c y ,  t h e  w r i t t e n  a p p l i c a t i o n  f o r  t h e  p o l i c y ,  i f  

a n y ,  a n d  e v e r y  r i d e r  o r  e n d o r s e m e n t  t h a t  d o e s  n o t  c o n f l i c t  w i t h  t h e  

p r o v i s i o n s  o f  t h i s  c h a p t e r  c o n s t i t u t e  t h e  e n t i r e  c o n t r a c t  b e t w e e n  t h e  

p a r t i e s .

S e c .  2 8 . 2 2 . 0 3 0 .  E X C E S S  OR  A D D I T I O N A L  C O V E R A G E .  ( a )  A p o l i c y  

t h a t  g r a n t s  t h e  c o v e r a g e  r e q u i r e d  f o r  a  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  

m a y  a l s o  g r a n t  l a w f u l  c o v e r a g e  i n  e x c e s s  o f  o r  i n  a d d i t i o n  t o  t h e  

c o v e r a g e  s p e c i f i e d  f o r  a  p o l i c y  a n d  t h e  e x c e s s  o r  a d d i t i o n a l  c o v e r a g e  

i s  n o t  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .  W i t h  r e s p e c t  t o  a  

p o l i c y  t h a t  g r a n t s  e x c e s s  o r  a d d i t i o n a l  c o v e r a g e ,  t h e  t e r m  " m o t o r  

v e h i c l e  l i a b i l i t y  p o l i c y "  a p p l i e s  o n l y  t o  t h a t  p a r t  o f  t h e  c o v e r a g e  

t h a t  i s  r e q u i r e d  b y  t h i s  c h a p t e r .

( b )  A p o l i c y  s h a l l  b e  e x c l u d e d  f r o m  t h e  a p p l i c a t i o n  o f  t h i s

c h a p t e r  i f  t h e  a u t o m o b i l e  o r  m o t o r  v e h i c l e  l i a b i l i t y  c o v e r a g e  i s
&p r o v i d e d  o n l y  o n  a n  e x c e s s  o r  u m b r e l l a  b a s i s .

S e c .  2 8 . 2 2 . 0 ^ 0 .  P R .O R A T IO U .  A  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  m a y  

p r o v i d e  f o r  p r c r a t i o r .  o f  t h e  i n s u r a n c e  w i t h  o t h e r  v a l i d  a n d  
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c o l l e c t i b l e  i n s u r a n c e .

S e c .  2 8 . 2 2 . 0 5 0 .  R E Q U I R E M E N T S  O F  P O L I C Y .  ( a )  A  p o l i c y  i s  n o t  

e f f e c t i v e  u n d e r  A S  2 8 . 2 2 . 0 1 0  u n l e s s  i t  i s  i s s u e d  b y  a n  i n s u r a n c e  

c o m p a n y  o r  s u r e t y  c o m p a n y  a u t h o r i z e d  t o  d o  b u s i n e s s  i n  t h i s  s t a t e ,  

e x c e p t  a s  p r o v i d e d  i n  ( b )  o f  t h i s  s e c t i o n ,  a n d  u n l e s s  i t  c o m p l i e s  w i t h  

t h e  l i m i t  r e q u i r e m e n t s  e s t a b l i s h e d  i n  A S  2 8 . 2 2 . 0 1 0 .

( b )  A  p o l i c y  i s  n o t  e f f e c t i v e  u n d e r  AS  2 8 . 2 2 . 0 1 0  w i t h  r e s p e c t  *■'' 

a  v e h i c l e  n o t  r e g i s t e r e d  i n  t h e  s t a t e  o r  a  v e h i c l e  t h a t  w a s  r e g i s t e r e d  

i n  a n o t h e r  j u r i s d i c t i o n  o n  t h e  e f f e c t i v e  d a t e  o f  t h e  p o l i c y  o r  t h e  

n e s t  r e c e n t  r e n e w a l  o f  i t ,  u n l e s s  t h e  i n s u r a n c e  o r  s u r e t y  c o m p a n y

i s s u i n g  t h e  p o l i c y  i s  a u t h o r i z e d  t o  d o  b u s i n e s s  i n  t h e  s t a t e ,  o r  i f  

t h e  c o m p a n y  i s  n o t  a u t h o r i z e d  t o  d o  b u s i n e s s  i n  t h e  s t a t e ,  u n l e s s  i t  

e x e c u t e s  a  p o w e r  o f  a t t o r n e y  a u t h o r i z i n g  t h e  d i r e c t o r  o f  t h e  d i v i s i o n  

o f  i n s u r a n c e  t o  a c c e p t  s e r v i c e  ' o n  i t s  b e h a l f  o f  n o t i c e  o r  p r o c e s s  i n  

a n  a c t i o n  u p o n  t h e  p o l i c y  a r i s i n g  o u t  o f  t h e  a c c i d e n t .

( c )  - T h e  r e q u i r e m e n t s  f o r  a  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  m a y  b e  

f u l f i l l e d  b y  t h e  p o l i c i e s  o f  o n e  o r  m o r e  i n s u r a n c e  c a r r i e r s  w h o  t o ­

g e t h e r  m e e t  t h e  r e q u i r e m e n t s .

( . d )  A  b i n d e r  i s s u e d  p e n d i n g  t h e  i s s u a n c e  o f  a  m o t o r  v e h i c l e  

l i a b i l i t y  p o l i c y  f u l f i l l s  t h e  r e q u i r e m e n t s  f o r  a  p o l i c y .

A R T I C L E  2 .  U N I N S U R E D  AND I J N D E R IN G u K E D  M O T O R I S T S  C O V E R A G E .

S e e .  2 8 . 2 2 . 1 0 0 .  G E N E R A L  P O L I C Y  P R O V I S I O N S .  ( a )  ? h «  u n i n s u r e d

a n d  u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  r e q u i r e d  i n  t h i s  c h a p t e r

( 1 )  d o e s  n o t  a p p l y  t o  b o d i l y  i n j u r y ,  s i c k n e s s ,  d i s e a s e ,  o r

d e a t h  o f  a n  i n s u r e d  o r  d a m a g e  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  o f  a n

i n s u r e d  u n t i l  t h e  l i m i t s  o f  l i a b i l i t y  b o n d s  a n d  p o l i c i e s  t h a t  a p p l y  

h a v e  b e e n  u s e d  u p  b y  p a y m e n t s  o r  j u d g m e n t s  o r  s e t t l e m e n t s ;  •

( 2 )  s h a l l  b e  a  s i n g l e  c o m b i n e d  c o v e r a g e ;  a n d

( 3 )  m a y  b e  r e j e c t e d  b y  t h e  i n s u r e d  i n  w r i t i n g ;  i f  t h e
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I
i n s u r e d  h a s  r e j e c t e d  u n i n s u r e d  o r  u n d e r i n s u r e d  c o v e r a g e ,  t h e  c o v e r a g e  

s h a l l  n o t  b e  i n c l u d e d  i n  a  s u p p l e m e n t a l ,  r e n e w a l  o r  r e p l a c e m e n t  p o l i c y  

u n l e s s  t h e  i n s u r e d  s u b s e q u e n t l y  r e q u e s t s  u n i n s u r e d  o r  u n d e r i n s u r e d  

c o v e r a g e  i n  w r i t i n g .

( b )  I f  b o t h  t h e  o w n e r  a n d  o p e r a t o r  o f  t h e  u n i n s u r e d  v e h i c l e  a r e  

u n k n o w n , p a y m e n t  u n d e r  t h e  u n i n s u r e d  a n d  u n d e r i n s u r e d  m o t o r i s t s  c o v e r ­

a g e  m a y  b e  m a d e  o n l y  w h e r e  d i r e c t  c o n t a c t  b e t w e e n  t h e  i n s u r e d  a n d  

u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  v e h i c l e s  h a s  o c c u r r e d .  A  v e h i c l e  t h a t  

h a s  l e f t  t h e  s c e n e  o f  t h e  a c c i d e n t  w i t h  a n  i n s u r e d  v e h i c l e  i s  p r e s u m e d  

t o  b e  u n i n s u r e d  i f  t h e  i n s u r e d  p e r s o n  r e p o r t s  t h e  a c c i d e n t  t o  t h e  

a p p r o p r i a t e  a u t h o r i t i e s  w i t h i n  2 4  h o u r s .

( c )  T h e  u n i n s u r e d  a n d  u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  f o r  d a m a g e  

t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  i s  s u b j e c t  t o  a  d e d u c t i b l e  o f  $ 2 5 0  i n  

a n y  o n e  a c c i d e n t ,  b u t  t h e  i n s u r e r  m a y  o f f e r  a  d e d u c t i b l e  o t h e r  t h a n  

$ 2 5 0 .  T h i s  c o v e r a g e  s h a l l  b e  l i m i t e d  t o  d a m a g e  t o  o r  d e s t r u c t i o n  o f  

t h e  i n s u r e d  m o t o r  v e h i c l e .  I t  m a y  n o t  i n c l u d e  l o s s  o f  u s e  o f  s u c h  

v e h i c l e .

S e c .  2 8 . 2 2 . 1 1 0 .  MAX IMUM  L I A B I L I T Y  O F  C A R R I E R .  ( a )  T h e  m a x i m u m  

l i a b i l i t y  o f  t h e  i n s u r a n c e  c a r r i e r  u n d e r  t h e  u n i n s u r e d  a n d  u n d e r i n ­

s u r e d  m o t o r i s t s  c o v e r a g e  r e q u i r e d  u n d e r  t h i s  c h a p t e r  s h a l l  b e  t h e

d i f f e r e n c e  b e t w e e n  t h e  c o v e r a g e  i i u . i r  o f  l i a b i l i t y  a n d  t h e  a m o u n t  p a i d  

t o  t h e  i n s u r e d  b y  o j  o n  b e h a l f  o f  t h e  u n i n s u r e d  a n d  u n d e r i n s u r e d

m o t o r i s t .

( b )  A m o u n t s  p a y a b l e  u n d e r  t h e  u n i n s u r e d  m o t o r i s t s  a n d  u n d e r i n ­

s u r e d  m o t o r i s t s  c o v e r a g e  r e q u i r e d  t o  b e  o f f e r e d  u n d e r  t h i s  c h a p t e r

s h a l l  b e  r e d u c e d  b y

( 1 )  a m o u n t s  p a i d  o r  t o  b e  p a i d  u n d e r  a n y  w o r k e r s '  c o m p e n ­

s a t i o n  l a w ;

( 2 )  a m o u n t s  p a i d  o r  p a y a b l e  u n d e r  a n y  v a l i u  a n d  c o l l e c t i b l e  
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a u t o m o b i l e  m e d i c a l  p a y m e n t s  i n s u r a n c e  o r  b o d i l y  i n j u r y  o r  d e a t h  l i a ­

b i l i t y  i n s u r a n c e ;  a n c

( 3 )  a m o u n t s  p a i d  b y  o r  o n  b e h a l f  o f  t h e  u n i n s u r e d  o r  u n d e r ­

i n s u r e d  m o t o r i s t .

S e c .  2 8 . 2 2 . 1 2 0 .  P O L I C Y  CO V E R A G E  AMD P R I O R I T I E S .  I f  a n  i n s u r e d  

i s  e n t i t l e d  t o  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  u n d e r  m o r e  

t h a n  o n e  p o l i c y  o f  m o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e ,  o r  u n d e r  m o r e  

t h a n  o n e  c o v e r a g e  i f  t w o  o r  m o r e  v e h i c l e s  a r e  i n s u r e d  u n d e r  o n e  

p o l i c y ,  t h e  m a x i m u m  a m o u n t  a n  i n s u r e d  m a y  r e c o v e r  s h a l l  n o t  e x c e e d  t h e  

h i g h e s t  l i m i t  o f  a n y  o n e  p o l i c y  o r  c o v e r a g e .  W h e r e  m u l t i p l e  p o l i c i e s  

o r  c o v e r a g e s  a p p l y ,  p a y m e n t  s h a l l  b e  m a d e  i n  t h e  f o l l o w i n g  o r d e r  o r  

p r i o r i t y ,  s u b j e c t  t o  t h e  l i m i t  o f  l i a b i l i t y  f o r  e a c h  a p p l i c a b l e  p o l i c y  

o r  c o v e r a g e :

( 1 )  a  p o l i c y  o r  c o v e r a g e  c o v e r i n g  a  m o t o r  v e h i c l e  o c c u p i e d  

b y  t h e  i n j u r e d  p e r s o n  a t  t h e  t i m e  o f  t h °  a c c i d e n t ;

( 2 )  a  p o l i c y  o r  c o v e r a g e  c o v e r i n g  a  m o t o r  v e h i c l e  t h a t  c a m e  

i n t o  c o n t a c t  w i t h  t h e  i n s u r e d  w h i l e  a  p e d e s t r i a n ;  a n d

( 3 )  a  p o l i c y  o r  c o v e r a g e  c o v e r i n g  a  m o t o r  v e h i c l e  n o t :  

i n v o l v e d  i n  t h e  a c c i d e n t  w i t h  r e s p e c t  t o  w h i c h  t h e  i n j u r e d  p e r s o n  i s  

a n  i n s u r e d  o r  a  n a m e d  i n s u r e d .

S e c .  2 8 . 2 2 . 1 3 0 .  P O L I C Y  C O V E R A G E  E X C L U S I O N S .  T h e  u n i n s u r e d  a n d  

u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  p r o v i d e d  f o r  i n  t h i s  c h a p t e r  d o e s  n o t  

a p p l y  t o  b o d i l y  i n j u r y  o r  d e a t h  o r  d a m a g e  t o  o r  d e s t r u c t i o n  o f  p r o p ­

e r t y  o f  a n  i n s u r e d

( 1 )  w h i l e  o c c u p y i n g  a  m o t o r  v e h i c l e  o w n e d  b y ,  b u t  n o t  

i n s u r e d  b y ,  t h e  n a m e d  i n s u r e d  o r  t h e  i n s u r e d ' s  s p o u s e  o r  r e l a t i v e  

r e s i d i n g  i n  t h e  s a m e  h o u s e h o l d ;  o r

( 2 )  t h r o u g h  b e i n g  s t r u c k  b y  a  v e h i c l e  o w n e d  b y  t h e  n a m e d  

i n s u r e d  o r  t h e  i n s u r e d ' s  s p o u s e  o r  r e l a t i v e  r e s i d i n g  i n  t h e  s a n e
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h o u s e h o l d .

A R T I C L E  3 .  P R O O F  OF  I N S U R A N C E  R E Q U I R E D .

S e c .  2 8 . 2 2 . 2 0 0 .  M OTO R  V E H I C L E  L I A B I L I T Y  I N S U R A N C E  R E Q U I R E D :  

E X E M P T I O N S .  ( a )  T h e  o p e r a t o r  o r  o w n e r  o f  a  m o t o r  v e h i c l e  s u b j e c t  t o  

r e g i s t r a t i o n  u n d e r  A S  2 8 . 1 0 . 0 1 1  w h e n  d r i v e n  o n  a  h i g h w a y ,  v e h i c u l a r  

w a y  o r  a r e a ,  o r  o n  o t h e r  p u b l i c  p r o p e r t y  i n  t h e  s t a t e ,  s h a l l  h a v e  

m o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e  t h a t  c o m p l i e s  w i t h  t h i s  c h a p t e r  o r  a  

c e r t i f i c a t e  o f  s e l f - i n s u r a r . c e  t h a t  c o m p l i e s  w i t h  AS  2 8 . 2 0 . 4 0 0  i n  

e f f e c t  f o r  t h e  m o t o r  v e h i c l e ,  u n l e s s

( 1 )  t h e  m o t o r  v e h i c l e  i s  b e i n g  d r i v e n  o r  m o v e d  o n  a  h i g h ­

w a y ,  v e h i c u l a r  w a y ,  o r  a  p u b l i c  p a r k i n g  p l a c e  i n  t h e  s t a t e  t h a t  i s  n o t  

c o n n e c t e d  b y  a  l a n d  h i g h w a y  o r  v e h i c u l a r  w a y  t o

( A )  t h e  l a n d - c o n n e c t e d  s t a t e  h i g h w a y  s y s t e m ,  o r

( B )  a  h i g h w a y  o r  v e h i c u l a r  w a y  w i t h  a n  a v e r a g e  d a i l y  

t r a f f i c  v o l u m e  g r e a t e r  t h a n  4 9 9 ;  a n d

( 2 )  t h e  o p e r a t o r  h a s  n o t  b e e n  c i t e d  w i t h i n  t h e  p r e c e d i n g  

f i v e  y e a r s  f o r  a  t r a f f i c  l a v ;  v i o l a t i o n  w i t h  a  d e m e r i t  p o i n t  v a l u e  o f  

s i x  o r  m o r e  o n  t h e  p o i n t  s c h e d u l e  d e t e r m i n e d  u n d e r  r e g u l a t i o n s  a d o p t e d  

b y  t h e  d e p a r t m e n t  u n d e r  AS  2 8 . 1 5 . 2 2 1 .

( b )  T h e  d e p a r t m e n t  s h a l l  p u b l i s h  a n n u a l l y  a  l i s t  o f  a r e a s  t h a t

m e e t  t h e  r e q u i r e m e n t s  o f  ( a ) ( 1 )  o f  t h i s  s e c t i o n .  T h i s  l i s t  s h a l l  b e

a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n  a t  a l l  d i v i s i o n  o f  m o t o r  v e h i c l e  

o f f i c e s  i n  t h e  s t a t e .

S e c .  2 8 . 2 2 . 2 1 0 .  R E Q U I R E M E N T  O F  P R O O F  O F  MOTOR V E H I C L E  L I A B I L I T Y  

I N S U R A N C E .  T h e  o w n e r  o r  o p e r a t o r  o f  a  m o t o r  v e h i c l e  r e q u i r e d  t o  h a v e  

m o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e  t h a t  c o m p l i e s  w i t h  t h i s  c h a p t e r  o r  a  

c e r t i f i c a t e  o f  s e l f - i n s u r a n c e  t h a t  c o m p l i e s  w i t h  A S  2 8 . 2 0 . 4 G C ,  m u s t

s h o w  p r o o f  o f  t h i s  i n s u r a n c e  w h e n  t h a t  p e r s o n

( 1 )  i s  i n v o l v e d  i n  a n  a c c i d e n t  t h a t  r e s u l t s  i n  b o d i l y

CCSH2 7 -1 6 -
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i n j u r y  t o  o r  d e a t h  01  a  p e r s o n ,  o r  d a m a g e  t o  t h e  p r o p e r t y  o f  a  p e r s o n  

e x c e e d i n g  S 5 0 0 ;  o r

( 2 )  i s  c h a r g e d  w i t h  a  t r a f f i c  l a w  v i o l a t i o n  w i t h  a  d e m e r i t  

p o i n t  v a l u e  o f  s i x  o r  m o r e  o n  t h e  p o i n t  s c h e d u l e  d e t e r m i n e d  u n d e r  

r e g u l a t i o n s  a d o p t e d  b y  t h e  d e p a r t m e n t  u n d e r  A S  2 0 . 1 5 . 2 2 1 .

S e c .  2 8 . 2 2 . 2 2 0 .  METHOD OF  P R O O F  F O L L O W I N G  AN A C C I D E N T .  ( a )  A 

p e r s o n  i n v o l v e d  i n  a n  a c c i d e n t  w h o  i s  r e q u i r e d  t o  p r o v e  t h a t  a  m o t o r  

v e h i c l e  l i a b i l i t y  i n s u r a n c e  o r  a  c e r t i f i c a t e  o f  s e l f - i n s u r a n c e  w a s  i n  

e f f e c t  u n d e r  AS  2 8 . 2 2 . 2 1 0  s h a l l ,  w i t h i n  1 5  d a y s  o f  t h e  a c c i d e n t

( 1 )  p r e s e n t  a  c o p y  o f  t h e  i n s u r a n c e  p o l i c y ,  c e r t i f i c a t e ,  

b o n d ,  o r  i n s u r a n c e  b i n d e r  t h a t  w a s  i n  e f f e c t  a t  t h e  t i m e  o r  t h e  a c c i ­

d e n t  t o  t h e  d e p a r t m e n t  f o r  i n s p e c t i o n ;

( 2 )  p r o v i d e  t h e  d e p a r t m e n t  w i t h  w r i t t e n  c e r t i f i c a t i o n  f r o m  

a n  i n s u r a n c e  c o m p a n y ,  i n s u r a n c e  a g e n t ,  i n s u r a n c e  b r o k e r  o r  s u r p l u s  

l i n e s  b r o k e r  c o n f i r m i n g  t h a t  a  v a l i  n o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  

i s s u e d  i n  c o n f o r m i t y  w i t h  t h i s  c h a p  c r  w a s  i n  e f f e c t  a t  t h e  t i m e  o f  

t h e  a c c i d e n t ;  o r

( 3 )  a d v i s e  t h e  d e p a r t m e n t  i n  w r i t i n g  t h a t  a  c e r t i f i c a t e  o f  

s e l f - i n s u r a n c e  w a s  i n  e f f e c t  a t  t h e  t i m e  o f  t h e  a c c i d e n t .

( b )  T h e  d e p a r t m e n t  s h a l l  d e v e l o p  a n d  i m p l e m e n t  a  p r o g r a m  t o  

c h e c k ,  t h e  v e r a c i t y  o f  t h e  d o c u m e n t s  f i l e d  f o r  p r o o f  u n d e r  t h i s  s e c ­

t i o n  .

S e c .  2 8 . 2 2 . 2 3 0 .  METHOD O F  P R O O F  F O L L O W I N G  A CHARGE  OF  A  M O V IN G  

T R A F F I C  V I O L A T I O N .  ( a )  A  p e r s o n  c h a r g e d  w i t h  a  t r a f f i c  l a w  v i o l a t i o n  

w h o  i s  r e q u i r e d  t o  p r o \ / e  t h a t  a  m o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e  p o l ­

i c y  o r  a  c e r t i f i c a t e  o f  s e l f - i n s u r a n c e  w a s  i n  e f f e c t  u n d e r  A S  2 8 . 2 2 . -  

2 1 0  s h a l l ,  a t  t h e  t i m e  o f  t h a t  p e r s o n ' s  i n i t i a l  a p p e a r a n c e  i n  c o u r t  o r  

w i t h i n  1 5  c i a y s  o f  t h e  d a t e  o f  t h e  c h a r g e  o f  a  t r a f f i c  l a w  v i o l a t i o n ,  

w h i c h e v e r  i s  l a t e r ,

- 1 7 -  CCSHS 7
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( 1 )  p r e s e n t  a  c o p y  o f  t h e  i n s u r a n c e  p o l i c y ,  c e r t i f i c a t e ,

b o n d ,  o r  i n s u r a n c e  b i n d e r  t h a t  w a s  i n  e f f e c t  a t  t h e  t i n e  o f  t h e  v i o ­

l a t i o n  t o  t h e  c o u r t  f o r  i n s p e c t i o n ;

( 2 )  p r o v i d e  t h e  c o u r t  w i t h  w r i t t e n  c e r t i f i c a t i o n  f r o m  a n

i n s u r a n c e  c o m p a n y ,  i n s u r a n c e  a g e n t ,  i n s u r a n c e  b r o k e r ,  o r  s u r p l u s  l i n e s  

b r o k e r  c o n f i r m i n g  t h a t  m o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e  i s s u e d  i n  

c o n f o r m i t y  v i t h  t h i s  c h a p t e r  w a s  i n  e f f e c t  a t  t h e  t i m e  o f  t h e  v i o ­

l a t i o n ;  o r

( 3 )  a d v i s e  t h e  c o u r t  i n  w r i t i n g  t h a t  a  c e r t i f i c a t e  o f

s e l f - i n s u r a n c e  w a s  i n  e f f e c t  a t  t h e  t i m e  t h e  v i o l a t i o n  w a s  c h a r g e d .

( b )  T h e  c o u r t  s h a l l  i m m e d i a t e l y  r e p o r t  t o  t h e  d e p a r t m e n t  a n y  

f a i l u r e  t o  p r e s e n t  p r o o f  o f  i n s u r a n c e  a s  p r o v i d e d  i n  t h i s  s e c t i o n .

b e e .  2 8 . 2 2 . 2 4 0 .  A D M I N I S T R A T I V E  S U S P E N S I O N  OF  D R I V E R S '  L I C E N S E S ,

( a )  I f  a  p e r s o n  f a i l s  t o  p r o v i d e  p r o o i  t h a t  m o t o r  v e h i c l e  l i a b i l i t y  

i n s u r a n c e  o r  a  c e r t i f i c a t e  o f  s e l f - i n s u r a n c e  w a s  i n  e f f e c t  a t  t h e  t i m e  

o f  a n  a c c i d e n t  o r  w h e n  t h e  p e r s o n  w a s  c h a r g e d  w i t h  a  v i o l a t i o n  o f  a  

t r a f f i c  l a w  d e s c r i b e d  i n  A S  2 8 . 2 2 . 2 1 0 ,  t h e  d e p a r t m e n t  s h a l l  s u s p e n d  

t h e  d r i v e r ' s  l i c e n s e  o f  t h a t  p e r s o n  f o r  o n e  y e a r .  T h e  s u s p e n s i o n  

s h a l l  b e  c o n s e c u t i v e  t o  a n y  o t h e r  s u s p e n s i o n  r e q u i r e d  b y  l a w  o r  i m ­

p o s e d  b y  a  c o u r t .

( b )  T h e  d e p a r t m e n t  s h a l l  n o t i f y  t h e  l i c e n s e e  t h a t  t h e  s u s p e n s i o n  

b e c o m e s  e f f e c t i v e  3 0  d a y s  f r o m  t h e  d a t e  o r  t h e  n o t i c e  a n d  t h a t  t h e  

l i c e n s e e  h a s  t h e  r i g h t ,  w i t h i n  t h e  3 0 - d a y  p e r i o d ,  t o  m a k e  a n  o r a l  o r  

w r i t t e n  a n s w e r  c o n t r o v e r t i n g  a n y  p o i n t  o r  i s s u e ,  o r  t o  p r e s e n t  e v i ­

d e n c e  a n d  a r g u m e n t s  f o r  t h e  c o n s i d e r a t i o n  o f  t h e  d e p a r t m e n t .

( c )  U p o n  r e c e i p t  o f  a n  o r a l  o r  w r i t t e n  a n s w e r  f r o m  t h e  l i c e n s e e ,  

t h e  d e p a r t m e n t  s h a l l  m a k e  f i n d i n g s  o n  t h e  m a t t e r  u n d e r  c o n s i d e r a t i o n  

w i t h i n  1 5  d a y s  a n d  s h a l l  n o t i f y  t h e  p e r s o n  i n v o l v e d  o f  i t s  d e c i s i o n  i n  

w r i t i n g  b y  c e r t i f i e d  o r  r e g i s t e r e d  m a i l .  I f  t h e  d e p a r t m e n t ' s  d e c i s i o n
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i s  t o  s u s t a i n  a n  a c t i o n  a g a i n s t  t h e  l i c e n s e e ' s  d r i v e r ' s  l i c e n s e ,  t h e  

d e p a r t m e n t  s h a l l  n o t i f y  t h e  l i c e n s e e  o f  t h e  o p p o r t u n i t y  f o r  a  h e a r i n g  

u n d e r  A S  2 8 . 0 5 . 1 2 1  -  2 8 . 0 5 . 1 4 1 .  S u s p e n s i o n  o f  a  p e r s o n ' s  l i c e n s e  i s  

s t a y e d  u n t i l  f i n a l  d i s p o s i t i o n  o f  t h e  h e a r i n g  u n d e r  t h i s  s e c t i o n .

S e c .  2 8 . 2 2 . 2 5 0 .  F A L S I F I C A T I O N  O F  I N F O R M A T I O N .  A  p e r s o n  w h o

p r o v i d e s  . i n f o r m a t i o n  r e q u i r e d  u n d e r  A S  2 8 . 2 2 . 2 1 0  -  2 8 . 2 2 . 2 4 0  t h a t  t h e  

p e r s o n  d o e s  n o t  b e l i e v e  t o  b e  t r u e  w i t h  t h e  i n t e n t  t o  m i s l e a d  a  p u b l i c  

s e r v a n t  i n  t h e  p e r f o r m a n c e  o f  a  d u t y  i s  g u i l t y  o f  a  c l a s s  A  m i s d e m e a n ­

o r  .

S e c .  2 8 . 2 2 . 2 6 0 .  P R O O F  F O R  T H E  F U T U R E .  ( a )  A  p e r s o n  w h o s e

l i c e n s e  i s  s u s p e n d e d  u n d e r  A S  2 8 . 2 2 . 2 4 0  m u s t  f i l e  p r o o f  o f  f i n a n c i a l  

r e s p o n s i b i l i t y  f o r  t h e  f u t u r e  u n d e r  AS  2 8 . 2 0  b e f o r e  t h e  d r i v i n g  p r i v i ­

l e g e  m a y  b e  r e s t o r e d .

( b )  A  f i l i n g  o f  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  u n d e r  A S  2 8 . 2 0  

s h a l l  b e  r e q u i r e d  f o r  a  p e r i o d  o f  t h r e e  y e a r s  f o l l o w i n g  e x p i r a t i o n  o f  

t h e  s u s p e n s i o n  o f  l i c e n s e  u n d e r  AS  2 8 . 2 2 . .  2 4 0 .

A R T I C L E  4 .  M I S C E L L A N E O U S  P R O V I S I O N S .

S e c .  i 3 . 2 2 . 5 0 0 .  P O L I C Y  I N T E R P R E T A T I O N .  A  p r o v i s i o n  i n  t h i s

c h a p t e r  m a y  n o t  b e  i n t e r p r e t e d  t o  p r o h i b i t  a  m o t o r  v e h i c l e  l i a b i l i t y  

p o l i c y  f r o m  i n c l u d i n g  l i m i t a t i o n s ,  c o n d i t i o n s ,  e x c e p t i o n s ,  e x c l u s i o n s ,  

o r  o t h e r  p r o v i s i o n s  t h a t  d o  n o t  v i o l a t e  t h e  r e q u i r e m e n t s  o f  t h i s

c h a p t e r  o r  o t h e r  a p p l i c a b l e  l a w s .

S e c .  2 8 . 2 2 . 5 1 0 .  S E P A R A B I L I T Y .  I f  a n y  p r o v i s i o n  o f  t h i s  c h a p t e r ,  

o r  t h e  a p p l i c a t i o n  o f  a  p r o v i s i o n  o f  t h i s  c h a p t e r  t o  a n y  p e r s o n  o r  

c i r c u m s t a n c e ,  i s  h e l d  i n v a l i d ,  t h e  r e m a i n d e r  o f  t h e  c h a p t e r  a n d  t h e  

a p p l i c a t i o n  o f  t h e  p r o v i s i o n  t o  p e r s o n s  o r  c i r c u m s t a n c e s  o t h e r  t h a n  

t h o s e  t o  w h i c h  i t  i s  h e l d  i n v a l i d ,  i s  n o t  a f f e c t e d .

S e c .  2 8 . 2 2 . 6 0 0 .  D E F I N I T I O N .  I n  t h i s  c h a p t e r ,  " m o t o r  v e h i c l e

l i a b i l i t y  p o l i c y "  m e a n s  a n  o w n e r ' s  p o l i c y  o r  a n  o p e r a t o r ' s  p o l i c y
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c o n t a i n i n g  a n  a g r e e m e n t  o r  e n d o r s e m e n t  a n d  i s s u e d  b y  a n  i n s u r a n c e

c a r r i e r  a u t h o r i z e d  t o  t r a n s a c t  b u s i n e s s  i n  t h e  s t a t e  t o  o r  f o r  t h e  

b e n e f i t  o f  t h e  p e r s o n  n a m e d  a s  i n s u r e d .

*  S e c .  1 4 .  A S  2 8 . 3 5 . 2 6 0 ( a )  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o

r e a d :

( 1 9 )  " u n d e r i n s u r e d  m o t o r  v e h i c l e "  m e a n s  a  m o t o r  v e h i c l e

l i c e n s e d  f o r  h i g h w a y  u s e  w i t h  r e s p e c t  t o  o w n e r s h i p ,  o p e r a t i o n ,  m a i n t e ­

n a n c e ,  o r  u s e  f o r  w h i c h  t h e r e  i s  a  b o d i l y  i n j u r y  o r  p r o p e r t y  d a m a g e  

i n s u r a n c e  p o l i c y  o r  a  b o n d  a p p l i c a b l e  a t  t h e  t i m e  o f  a n  a c c i d e n t  a n d  

t h e  a m o u n t  o f  i n s u r a n c e  o r  b o n d

( A )  i s  l e s s  t h a n  t h e  l i m i t  f o r  u n i n s u r e d  a n d  u n d e r -  

i n s u r e d  c o v e r a g e  o f  t h e  i n s u r e d ' s  p o l i c y ;  o r

( E )  h a s  b e e n  r e d u c e d  b y  p a y m e n t s  t o  p e r s o n s  o t h e r  t h a n  

a n  i n s u r e d ,  i n j u r e d  i n  a n  a c c i d e n t ,  t o  l e s s  t h a n  t h e  l i m i t  f o r  

u n i n s u r e d  a n d  u n c e r i n s u r e d  c o v e r a g e  o f  t h e  i n s u r e d ' s  p o l i c y .

*  S e c .  1 5 .  A S  2 8 . 2 0 . 3 9 0 ( 3 ) ,  2 8 . 2 0 . 4 9 0 ,  a n d  2 8 . 2 0 . 5 8 5  a r e  r e p e a l e d .

*  S e c .  1 6 .  T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  s h a l l  c o n d u c t  a  p u b l i c

i n f o r m a t i o n  c a m p a i g n  d e s i g n e d  t o  e d u c a t e  t h e  p u b l i c  a b o u t  c h a n g e s  i n  t h e  

m o t o r  v e h i c l e  c o d e  i m p l e m e n t e d  b y  t h i s  A c t  a n d  t h e  p o t e n t i a l  p e n a l t i e s  f o r  

f a i l u r e  t o  c o m p l y .  ‘ S e t p l  1 , 1 % ^

*  S e c .  1 7 .  S e c t i o n s  1 -  1 5  o f  t h i s  e . c t  t a k e  e f f e c t  J . a n u t i r y ' T ^  1 9 8 5 .

*  S e c .  1 8 .  S e c t i o n  1 6  o f  t h i s  A c t  t a k e s  e f f e c t  O c t o b e r  1 ,  1 9 8 4 .
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TO: Conference Committee

FROM: Senator Dick Eliason 

DATE: April 6, 1984

RE: Senate Committee Substitute for HB 7.

The attached proposal is an updated version of the Senate Committee

Substitute for HB 7, passed by the Senate last session. Tt incorporates 

the changes made to the uninsured and underinsured motorists coverage 

found in both the House and Senate versions of the bill.

It is my concern that a mandatory approach to automobile liability 

insurance, at this time, may be an overreaction to a perceived problem. 

If one examines where the complaints and concerns emanate, it is from

persons who have acted responsibly by purchasing coverage and have been

involved in an accident with someone who has not acted responsibly. The 

response should not be to require everyone to buy the coverage. It 

should be one that allows the responsible person to cover all 

contingencies arising out of the operation of an automoblie and to 

strictly enforce the financial responsibility law as to those persons who 

do not act responsibly.

A mandatory automobile insurance bill, by its very nature, must have some 

administrative cost reflected. This, of course, will vary depending on 

how complicated a system is adopted. I contend that the Senate proposal



will do as much to protect those with whom we are concerned as any 

mandatory insurance plan we might devise and do it with absolute minimum 

expense.

I urge that you seriously consider the attached proposal as the most 

desirable alternative. The results can be monitored and if after three 

or four years the problem has not been alleviated, another approach could 

then be considered.
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D R A F T

1 IN THE LEGISLATURE OF THE STATE OF ALASKA

2 THIRTEENTH LEGISLATURE - SECOND SESSION

3 A BILL

4

5 For an Act e n t it le d : "An Act re la t ing  to motor veh ic les ; and providing

6 fo r  an effective date."

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 *Section 1. DECLARATION OF PURPOSE. The le g is la tu re  is  concerned

9 over the r is in g  t o l l  of motor vehicle accidents and the suffering

10 and loss in f l ic te d  by them. The leg is la tu re  determines that i t  is

11 a matter of grave concern that motorists be f in a n c ia l ly  responsible

12 fo r  the ir  negligent acts so that innocent victims of motor vehicle

13 accidents may be recompensed fo r the in ju ry  and f inanc ia l loss

14 in f l ic te d  upon them. The leg is la tu re  finds and declares that the

15 public interest can best be served by the requirement that both the

16 owner and the operator of a motor vehicle which is  to be operated

17 on vehicular ways of the state where the potential fo r  motor vehicle

18 accidents is  substantial be required to maintain coverage under a

19 motor vehicle l i a b i l i t y  policy issued in conformity with AS 28.22.010

20 or of a ce rt if ic a te  of self-insurance issued under AS 28.20.400.

21 The leg is la tu re  also finds and declares that the most economical

22 and practical time of proof of compliance with th is  requirement is

23 when an operator of a motor vehicle has been involved in an accident

24 or charged with a t ra f f ic  law v io la t io n .

25 *Sec. 2. AS 28.10.021 is amended by adding a new subsection to

26 read:

27 (b) At the time of app lication fo r reg istrat ion  or renewal of

28 reg is tra t ion ; the department shall provide the app licant , in w r it in g ,

29 information de ta il in g  the state's f inanc ia l respons ib i l ity  law,

30 mandatory automobile insurance requirement, and potential penalties

31 fo r  fa i lu re  to comply with the law.

32



*Sec. 3. AS 28.15.061 is  amended by adding a new subsection to 

read:

(e) At the time of app lication fo r d r ive r 's  license or 

instruction permit, or renewal of d r ive r 's  license or instruction 

permit, the department shall provide the app licant , in w r it in g ,  

information de ta il in g  the state's f inanc ia l respons ib i l ity  law, 

mandatory automobile insurance requirement, and potential penalties 

fo r  fa i lu re  to comply with the law.

*Sec. 4. AS 21.15.081(a) is  amended to read:

(a) The department shall examine every applicant for a 

d r ive r 's  l icense . The examination shall include a test of the 

app licant 's  (1) eyesight, (2) a b i l i t y  to read and understand 

o f f ic ia l  t r a f f ic  devices, (3) knowledge of safe dr iv ing  practices,

(4) knowledge of the effects of alcohol and drugs on drivers and 

the dangers of d r iv ing  under the influence of alcohol or drugs, 

[AND] (5) knowledge of the laws re la t ing  to d r iv ing  while in to x i­

cated , (6) knowledge of the laws re la t ing  to f inanc ia l respon- 

s i b i l i t y  and mandatory automobile l i a b i l i t y  insurance, and, (7) 

the t r a f f ic  laws and regulations of th is state. The examination 

may include a demonstration of a b i l i t y  to exercise ordinary and 

reasonable control in dr iv ing a motor vehicle of the type and 

general class of vehicles for which the applicant seeks a license. 

However, an applicant who has not been previously issued a d r ive r 's  

license by th is  or another ju r is d ic t io n  must demonstrate a b i l i t y ,  

and must present medical information that the department reasonably 

requires to determine fitness to safely drive a motor vehicle of 

the type and general class of motor vehicles fo r which the ap­

p licant seeks a l icense.

*Sac. 5. AS 28.15.221(e) is  amended to read:

(e) At the end of the period of l im it a t io n ,  suspension or 

revocation under th is  chapter, the department may not issue a 

d r ive r 's  license to tne licensee unt il the licensee [HE] has



complied with AS 28.20 re lat ing  to proof of f inanc ia l responsi­

b i l i t y .  A dd it iona lly , the licensee shall be required to pay a $250 

fee p r io r to reinstatement of the 1icense or granting of 1imi ted 

d r iv ing  pr iv i leges i f  the 1icense has been suspended pursuant to 

AS 28.22.060.

*Sec. 6. AS 28.20.070(a) is amended to read:

(a) No po licy or bond is  effective under AS 28.20.G60 unless 

i t  is  issued by an insurance company or surety company authorized 

to do business in th is state, except as provided in (b) of this 

section, and i f  the accident resulted in bodily in ju ry  or death, 

unless the policy or bond is subject to a l im i t ,  exclusive of 

interest and costs, of not less than $50,000 [$25,000] because of 

bod ily  in ju ry  to or death of one person in any one accident and, 

subject to the same l im it  for one person, to a l im it  of not less 

than $100,000 [$50,000] because of bodily in ju ry  to or death of two 

or more persons in any one accident, and i f  the accident has resulted 

in  in ju ry  to , or destruction o f ,  property to a l im i t  of not less 

than $25,000 [$10,000] because of in ju ry  to or destruction of 

property of others in any one accident.

*Sec. 7. AS 28.20.230(b) is amended to read:

(b) The term "proof of f inanc ia l respons ib i l ity  for the 

future" as used in th is chapter means proof of a b i l i t y  to respond 

in  damages fo r l i a b i l i t y ,  on account of an accident occurring after 

the effective date of proof, which arises out of the ownership, 

maintenance or use of a vehicle subject to reg istrat ion  under the 

laws of this state, in the amount of $50,000 [$25,000] because of 

bod ily in ju ry  to or death of one person in any one accident, and, 

subject to the same l im it  for one person, in  the amount of $100,000 

[$50,000] because of bodily in ju ry  to or death of two or more 

persons in any one accident, and in the amount of $25,000 [$10,000] 

because of in ju ry  to or destruction of property of others in  any 

one accident. As used in this chapter the terms "proof of financial

v  a  j&i



respons ib il ity"  or "proof" mean proof of f inanc ia l respons ib il ity  

fo r  the future.

*Sec. 8. AS 28.20.360(a) is amended to read:

(a) For the purpose of th is  chapter, a judgment is satisfied

when

(1) $50,000 [$25,000] is  credited upon a judgment given

in  excess of that amount because of bod ily  in ju ry  to or death of

one person as the result of any one accident; or

(2) subject to the l im i t  of $50,000 [$25,000] because of 

bod ily  in ju ry  to or death of one person, the sum of $100,000 [$50,000] 

is  credited upon a judgment given in excess of that amount because

of bodily in ju ry  to or death of two or more persons as the result 

o f any one accident; or

(3) $25,000 [$10,000] is  credited upon a judgment given

in excess of that amount because of in ju ry  to or destruction of

property of others as a result of any one accident.

*Sec. 9. AS 28.20.440(b)(2) is amended to read:

(2) insure the person named and every other person using 

the vehicle with the express or implied permission of the named 

insured, against loss from the l i a b i l i t y  imposed by law for damages 

a r is in g  out of the ownership, maintenance or use of the vehicle 

w ith in  the United States of America or the Dominion of Canada, 

subject to l im its  exclusive of interests and costs, with respect to 

each veh ic le , as fo llows: $50,000 [$25,000] because of bodily 

in ju ry  to or death of one person in any one accident, and, subject 

to the same l im it  for one person, $100,000 [$50,000] because of 

bod ily  in ju ry  to or death of two or more persons in any one accident, 

and $25,000 [$10,000] because o~‘ in ju ry  to or destruction of property 

of others in any one accident;

*Sec. 10. AS 28.20.440(b)(3) is  amended to read:

(3) contain coverage in  not less than the amounts set 

out in (2) of th is  subsection fo r  the protection of the persons

V
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I

insured under the policy who are le g a l ly  ent it led  to recover 

damages from owners or operators of uninsured or underinsured motor 

vehicles because of bodily in ju ry  or death, or damage to or des­

truction of property in excess of $250 ar is ing  out of the owner­

ship , maintenance or use of the uninsured or underinsured motor 

veh ic le [ , EXCEPT THAT THIS COVERAGE MAY BE WAIVED IN WRITING BY THE 

INSURED ON OR BEFORE THE EFFECTIVE DATE OF THE POLICY].

(A) "Underinsured motor vehicle" means a motor 

vehicle 1icensed for highway use with respect to the owner­

sh ip , operation, maintenance or use of which motor vehicle 

there is a_ bodily in jury or property damage i nsurance pol icy 

or a_ bond applicable a_t the time of tine accident and the 

amount of insurance or bond:

( i ) is  less than the l im it  fo r uninsured and 

underi nsured motorists coverage under the insured's 

pol ic y , or

(i i ) has been reduced by payments to persons 

other than an insured, in jured in an accident, t£ less 

than the 1im it for uni nsured and underinsured motorists 

coverage under the insured 's po licy .

(B) The uni nsured and underinsured motorists 

coverage provided for in th is  chapter:

( i ) shal 1 not apply to bodily in ju ry ,  sickness, 

disease or death of an insured or damage to or destruct on 

of property of jm insured un t i l the l im it s  of 1ia b i l i t y

of a l 1 bodily in jury and property damage 1ia b i l i t y  bonds 

and pe lic ies  that apply have been used up by payments, 

judgments or settlements;

( i i ) shal 1 be a_ s ing le combined coverage; and 

( i i i ) may bê  re jec :ed by the insured in

w r it in g . I_f the insured has rejected such coverage, the 

coverage shal1 not be included in any supplemental ,

5



renewal or replacement policy unless the insured sub­

sequently requests such coverage in wr i t in g .

(C) I f  both the owner and operator of the uninsured 

vehicle are unknown, payment under the uninsured and under­

insured motorists coverage shal1 be made only where d irect 

physical contact between the insured and uni nsured or under­

insured motor vehicles has occurred. A vehicle that has le f t  

the scene of the accident i s presumed to be uni nsured i f  the 

person insured reports the accident to the appropriate 

authorit ies w ith in  24 hours.

(D) The uni nsured and underinsured motorists 

coverage for damage to or destruction of property ijs subject 

to a_ deductible of $250 in any one accident, but the insurer 

may o ffe r a_ deductible other than $250. This coverage sha l1 

be 1imited to damage to or destruction of the insured motor 

veh ic le . I t  shall not include loss of use of such veh ic le .

*Sec. 11. AS 2(3.20.440 is amended by adding new subsections to read:

(1) The maximum l i a b i l i t y  of the insurance carr ie r  under the 

uninsured and underinsured motorists coverage required to be offered 

pursuant to AS 28.20.440(b)(3) shall be the difference between the 

coverage l im it  of l i a b i l i t y  and the amount paid to the insured by 

or on behalf of the uninsured and underinsured motorise.

(m) Amounts payable under the uninsured motorists and under­

insured motorists coverage required to be offered pursuant to 

AS 28.20.440(b)(3) sha ll be reduced by:

(1) amounts paid or to be paid under any v/orker's compen­

sation law;

(2) amounts paid or payable under any va lid  and co l­

le c t ib le  automobile medical payments insurance or bodily in ju ry  or 

death l i a b i l i t y  insurance; and

(3) amounts paid by or on behalf of the uninsured or 

underinsured motorist.
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(n) In the event an insured is  ent it led  to uninsured or 

underinsured motorists coverage under more than one po licy of motor 

vehicle l i a b i l i t y  insurance, or under more than one coverage i f  two 

or more vehicles are insured under one po l icy , the maximum amount 

an insured may recover sha ll not exceed the highest l im i t  of any 

one policy or coverage. Where multip le po lic ies  or coverages 

apply , payment should be made in the fo llow ing order of p r io r i t y ,  

subject to the l im it  of l i a b i l i t y  for each applicable policy or 

coverage:

(1) a policy or coverage covering a motor vehicle occupied 

by the injured person at the time of the accident;

(2) a po licy or coverage covering a motor vehicle which 

came into contact with the insured while a pedestrian; and

(3) a policy or coverage covering a motor vehicle not 

involved in  the accident with respect to which the injured person 

is  an insured or a named insured.

(o) The uninsured and underinsured motorists coverage provided 

for in tr.is chapter does not apDly to bod ily in ju ry  or death or 

damage > or destruction of property of an insured;

(1) while occupying a motor vehicle owned by, but not 

insured by, the named insured or resident spouse or resident 

re la t iv e ; or

(2) through being struck by a vehicle owned by the named 

insured, cr resident spouse or resident re la t iv e .

*Sec. 12. AS 28.20.585 is  amended to read:

REINSTATEMENT FEE. I f  an operator's license is  suspended 

under the provisions of th is  chapter, the department shall charge a 

person who applies fo r reinstatement of the operator's license a 

reinstatement fee of $250 [$50],

*Sec. 13. AS 28 is  amended by adding a ne.v chapter to read:

CHAPTER 22. MOTOR VEHICLE LIABILITY INSURANCE 

Sec. 28.22.010. MOTOR VEHICLE LIABILITY POLICY (a) In this
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chapter "motor vehicle l i a b i l i t y  policy" me .is an "owner policy" or 

an "operator's policy" containing an agreement or endorsement as 

provided in th is section and issued by an insurance carr ie r  au­

thorized to transact business in the state to or fo r the benefit of

the person named as insured.

(b) The owner's policy of l i a b i l i t y  insurance shall

(1) designate by description or appropriate reference 

a l l  vehicles that i t  covers;

(2) insure the person named against loss from l i a b i l i t y

imposed by law for damages ar is ing out of the ownership, main­

tenance, or use of the vehicle in the United States or the Dominion 

o f Canada, subject to l im its  exclusive of interests and costs, with 

respect to each veh ic le , as fo llows:

(A) $50,000 because of bod ily in ju ry  to or death of

one person in any one accident, and, subject to the same l im it

fo r  one person, $100,000 because of bod ily in ju ry  to or death 

of two or more persons in any one accident; and

(B) $25,000 because of in ju ry  to or destruction of

property of others in any one accident;

(3) contain coverage in not less than the amounts set 

out in (2) of th is  subsection for the protection of the persons 

insured under the policy who are le g a l ly  ent it led to recover 

damages from the owner or operator of an uninsured or underinsured 

motor vehicle because of bodily in ju ry  or death, or damage to or 

destruction of property in excess of $250 a r is ing  out of the owner­

sh ip , maintenance, or use of the uninsured or underinsured motor 

veh ic le .

(A) "Underinsured motor vehicle" means a motor 

vehicle licensed for highway use with respect to the owner­

sh ip , operation, maintenance or use of which motor vehicle 

there is  a bod ily  in jury  or property damage insurance policy 

or a bond appMcable at the time of the accident and the



amount of insurance or bond:

( i )  is  less that the l im i t  fo r uninsured and 

underinsured motorists coverage under the insured's 

po l ic y ; or

( i i )  has been reduced by payments to persons 

other than an insured, in jured in an accident, to less 

than the l im it  fo r uninsured and underinsured motorists 

coverage under the insured's po licy .

(B) The uninsured and underinsured motorists 

coverage provided for in th is chapter:

( i )  shall not apply to bodily  in ju ry ,  s ick­

ness, disease or death of an insured or damage to or 

destruction of property of an insured un t i l the l im its  of 

l i a b i l i t y  bonds and po lic ies that apply nave been used up 

by payments or judgments or settlements;

( i i )  shall be a s ing le combined coverage; and

( i i i )  may be rejected by the insured in 

w r it in g . I f  the insured has rejec.ed such coverage, the 

coverage shall not be included in any supplemental, 

renewal or replacement po licy unless the insured sub- 

stquently requests such coverage in w r it in g .

(C) I f  both the owner and operator of the uninsured 

vehicle are unknown, payment under the uninsured and under- 

insured motorists coverage shall be made only where direct 

physical contact between the insured and uninsured or under- 

insured motor vehicles has occurred. A vehicle that has le f t  

the scene of the accident is presumed to be uninsured i f  the 

person insured reports the accident to the appropriate au­

tho r it ie s  w ith in 24 hours.

(0) The uninsured and underinsured motorists 

coverage for damage to or destruction of property is  subject 

to a deductible of $250 in  any one accident, but the insurer



1 may o ffe r a deductible other than $250. This coverage shall

2 be lim ited to damage to or destruction of the insured motor

3 vehic le . I t  shall not include loss of use of such veh ic le .

4 (c) The operator's po licy of l i a b i l i t y  insurance sha ll insure

5 the person named as insured against I osj from the l i a b i l i t y  imposed

6 on the operator by law for damages ar is ing  out of the use by the

7 operator of a motor vehicle not owned by the operator, w ith in the

8 same te r r i to r ia l  l im its  and subject to the same l im its  of l i a b i l i t y

9 as are required for an owner's po licy of l i a b i l i t y  insurance.

10 (d) The motor vehicle l i a b i l i t y  policy shall state the name

11 and address of the named insured, the coverage, the premium charges,

12 the policy period and the l im its  of l i a b i l i t y ,  and shall contain an

13 agreement or an endorsement that insurance is  provided in accordance

14 with the coverage defined in (b )(2 ) of th is section fo r bodily

15 in ju ry  and death or property damage, or both.

16 (e) Nothing contained in \.uis chapter shall be interpreted to

17 p roh ib it  a motor vehicle l i a b i l i t y  policy from containing l im ita t io n s ,

18 conditions, exceptions, exclusions or other provisions which them-

19 selves do not v io la te  the requirements of th is chapter or other

20 applicable laws.

21 ( f )  Every motor vehicle l i a b i l i t y  policy is  subject to the

22 fo llow ing provisions but these provisions need not be contained in

23 the po licy :

24 (1) The satisfaction by the insured of a judgment for

25 in ju ry  or damages is not a condition precedent to the r igh t or duty

26 of the insurance carr ie r to make payment on account of in ju ry  or

27 damage.

28 (2) The insurance carr ie r may settle a claim covered by

29 the po licy , and i f  settlement is  made in good fa it h ,  the amount of

30 settlement is deductible from the l im its  of l i a b i l i t y  specified in

31 (b) of th is section.

(3) The po l icy , the written app lication fo r the po l icy ,32



i f  any, and every r id e r  or endorsement that does not con fl ic t with 

the provisions of th is  chapter constitute the entire contract 

between the parties .

(g ) A po licy that grants the coverage required fo r a motor 

vehicle l i a b i l i t y  po licy may also grant lawful coverage in excess 

of or in addition to the coverage specified for a po licy and the 

excess or additional coverage is  not subject to the provisions of 

th is chapter. With respect to a policy that grants excess or 

additional coverage the term "motor vehicle l i a b i l i t y  policy" 

applies only to that part of the coverage that is  required by this 

section.

(h) A po licy shall be excluded from the app lication of this 

chapter i f  the automobile or motor vehicle l i a b i l i t y  coverage is 

provided only on an excess or umbrella basis.

( i )  A motor vehicle l i a b i l i t y  policy may provide for pro­

ration of the insurance with other va lid  and co l lec t ib le  insurance.

( j )  The requirements for a motor vehicle l i a b i l i t y  po licy may 

be f u l f i l l e d  by the po lic ies of one or more insurance carriers who 

together meet the requirements.

(k) A binder issued pending the issuance of a motor vehicle 

l i a b i l i t y  po licy f u l f i l l s  the requirements for a po licy .

(1) The maximum l i a b i l i t y  of the insurance carr ie r  under the 

uninsured and underinsured motorists coverage required to be offered 

pursuant to AS 28.22.010(b)(3) shall be the difference between the 

coverage l im it  of l i a b i l i t y  and the amount paid to the insured by 

or on behalf of the uninsured and underinsured motorist.

(m) Amounts payable under the uninsured motorists and under- 

insured motorists coverage required to be offered pursuant to 

AS 28.22.010(b)(3) shall be reduced by:

(1) amounts paid or to be paid under any worker's 

compensation law;

(2) amounts paid or payable undir any va lid  and col-



le c t ib le  automobile medical payments insurance or bodily in ju ry  or 

death l i a b i l i t y  insurance; and

(3) amounts paid by or on behalf of the uninsured or 

underinsured motorist.

(n) In the event an insured is  entit led  to uninsured or 

underinsured motorists coverage under more than one policy of motor 

vehicle l i a b i l i t y  insurance, or under more than one coverage i f  two 

or more vehicles are insured under one po l icy , the maximum amount 

an insured may recover shall not exceed the highest l im it  of any 

one policy or coverage. Where multip le po lic ies  or coverages 

apply , payment should be made in the fo llow ing order of p r io r i t y ,  

subject to the l im it  of l i a b i l i t y  fo r each applicable po licy or 

coverage:

(1) a policy or coverage covering a motor vehicle 

occupied by the injured person at the time of the accident;

(2) a policy or coverage covering a motor vehicle which 

came into contact with the insured while a pedestrian; and

(3) a policy or coverage covering a motor vehicle not 

involved in the accident with respect to which the injured person 

is  an insured or a named insured.

(o) The uninsured and underinsured motorists coverage pro­

vided fo r in th is chapter does riot apply to bodily in ju ry  or death 

or damage to or destruction of property of an insured:

(1) while occupying a motor vehicle owned by, but not 

insured by, the named insured or resident spouse or resident re la t ive  

or

(2) through being struck by a vehicle owned by the named 

insured, or resident spouse or resident re la t iv e .

Sec. 28.22.020. REQUIREMENTS OF POLICY, (a) A po licy is  not 

effective under AS 28.22.010 unless i t  is issued by an insurance 

company or surety company authorized to do business in th is  state, 

except as provided in (b) of th is  section, and unless i t  complies



with the l im it  requirements established in AS 28.22 .010(b)(2).

(b) A po licy is  not effective under AS 28.22.010 with respect 

to a vehicle not registered in the state or a vehicle that was 

registered in another ju r is d ic t io n  at the effective date of the 

po licy or the most recent renewal of i t ,  unless the insurance or 

surety company issuing the policy is  authorized to do business in 

the state, or i f  the company is  not authorized to do business in 

the state, unless i t  executes a power of attorney authorizing the 

d irector of the d iv is ion  of insurance to accept service on its  

behalf of notice or process in an action upon the policy a r is ing  

out of the accident.

Sec. 28.22.030. MOTOR VEHICLE LIABILITY INSURANCE REQUIRED,

(a) The operator or owner of a motor vehicle subject to reg is­

trat ion  under AS 28.10.011, when driven upon a highway, vehicular 

way or area, or other public property in th is state, sha ll have 

motor vehicle l i a b i l i t y  insurance that complies with AS 28.22.010 

or a ce rt if ica te  of self-insurance that complies with AS 28.20.400 

in  effect for the motor vehic le .

(b) A person involved in an accident in th is  state resu lt ing 

in  bodily  in ju ry  to or death of a person or damage to the property 

o f any one person exceeding $500 must prove that motor vehicle 

l i a b i l i t y  insurance or a ce rt if ic a te  of self-insurance was in 

effect for the motor vehicle involved in the accident at the

time of the accident.

(c) A person charged with a t r a f f ic  law v io la t ion  with a 

demerit point value of 6 or more on the point schedule in 

regulations adopted by the department under AS 28.15.221 must 

prove that motor vehicle l i a b i l i t y  insurance or a ce rt if ic a te  

of self-insurance under (a) of this section was in effect for 

the motor vehicle operated at the time the charged v io la t ion  

occurred.

(d) I f  a vehicle is  being driven or moved on a highway or



vehicular way not connected by a land highway or vehicular way to 

the land connected state highway system when that highway or 

vehicular way is not connected to a highway or vehicular way with 

an average da i ly  t r a f f ic  volume greater than 499, the operator of 

the vehicle is  exempt from (a) of th is  section i f  the operator has 

not been involved in a t r a f f ic  accident or cited for a t r a f f ic  law 

v io la t ion  described in (c) of th is section w ith in  the preceding ten 

years.

(e) Every three years the Department shall publish a l i s t  of 

areas that meet the requirements for (d) of th is section. The l i s t  

sha ll be ava ilab le  fo r public inspection at a l l  d iv is ion  of motor 

vehicle offices in  the state.

Sec. 28.22.040. METHOD OF PROOF FOLLOWING AN ACCIDENT, (a)

A person involved in an accident who is  required to prove that a 

motor vehicle l i a b i l i t y  insurance or a ce rt if ic a te  of self-insurance 

was in effect pursuant to AS 28.22.030(b) s h a l l ,  w ith in 15 days oF 

the accident

(1) present a copy of the insurance po licy , c e rt if ic a te , 

bond, or insurance binder that v/as in effect at the time of the 

accident to the department for inspection;

(2) provide the department with written ce rt if ic a t ion  

from an insurance company, insurance agent, insurance broker or 

surplus lines broker confirming that a va lid  motor vehicle l i a b i l i t y  

policy issued in conformity wit.h AS 28.22.010 was in effect at the 

time of the accident; or ,

(3) advise the department in w rit ing  that a ce rt if ic a te  

o f self-insurance was in effect at the time of the accident.

(b) The department shall develop and implement a program to 

check the veracity of the documents f i le d  fo r proof under this 

section.

(c) Providing information required under this section which 

the person does not believe to be true and with the intent to
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mislead a public servant in the performance of a duty is  a class A 

mi sdemeanor.

Sec* 28.22.050. METHOD OF PROOF FOLLOWING A CHARGE OF A 

MOVING TRAFFIC VIOLATION, (a) A person charged with a t r a f f ic  law 

v io la t io n  described in AS 28.22.030(c) s h a l l ,  at the time of that 

person's i n i t i a l  appearance in court or w ith in  15 days of the date 

o f the v io la t io n , whichever is  la te r ,

(1) present a copy of the insurance po licy , c e r t if ic a te , 

bond, or insurance binder that was in effect at the time of the 

v io la t io n  to the court fo r inspection;

(2) provide the court with written ce rt if ic a t ion  from an

insurance company, insurance agent, insurance broker or surplus

l ines  broker confirming t ia t  motor vehicle l i a b i l i t y  insurance

issued in conformity with AS 28.22.010 was in effect at the time of

the v io la t io n ; or

(3) advise the court in w r it in g  that a ce rt if ic a te  of

self-insurance was in effect at the time of the v io la t io n .

(b) Evidence presented to the court in accordance with (a) of

th is  section shall be presented to the court at the in i t ia l  ap­

pearance, or otherwise to the clerk of the court in which the 

matter is pending.

(c) The court shall report immediately to the department any 

fa i lu re  to present proof of insurance as provided in th is section.

Sec. 28.22.060. ADMINISTRATIVE SUSPENSION OF DRIVERS' LICENSES

(a) I f  a person f a i l s  to provide proof that motor vehicle l i a b i l i t y  

insurance or a ce rt if ic a te  of self-insurance was in effect at the 

time of an accident described in AS 28.22.030(b), or at the time of 

a v io la t io n  described in AS 28.22.030(c), the department shall 

suspend the d r ive r 's  license of that person fo r one year. Such 

suspension shall be consecutive to any other suspension required by 

l a w .

(b) When the department proposes to suspend a d r ive r 's  license



under (a) of th is section, i t  shall not ify  the licensee that the 

suspension shall become effective 30 days from the date of the 

notice, except that the licensee shall have the r ig h t ,  w ith in  the 

30-day period, to make an oral or written answer or statement in 

which he may controvert any point or issue, and he may present 

evidence and arguments fo r the consideration of the department 

pertinent to the action to be taken or the grounds fo r the action.

(c) Upon receipt of an oral or written answer or statement 

from the licensee, the department shall make find ings on the matter 

under consideration w ithin 15 days and shall notify  the person 

involved of its  decision in w rit ing  by registered or ce rt if ied  

m a il .  I f  the department's decision is to sustain an action against 

the licensee's d r ive r 's  license , the department shall not ify  the 

licensee of his opportunity for a hearing under AS 28.05.121 - 

28.05.141.

Sec. 28.22.070. PROOF FOR THE FUTURE, (a) A person who 

v io lates AS 28.22.030(a) must f i l e  proof of f inanc ia l responsi­

b i l i t y  for the future pursuant to AS 28.20 before the d r iv ing  

p r iv i le ge  may be restored.

(b) A f i l i n g  of proof of f inanc ia l respons ib i l ity  under 

AS 28.20 sha ll be required for a period of three years fo llow ing 

expirat ion of the suspension of license under AS 28.22.060.

Sec.28.22.080. SEPARABILITY. I f  any provision of th is 

chapter, or the app lication of a provision of this chapter to any 

person or circumstance, sha ll be held in v a l id ,  the remainder of the 

chapter and the app lication of the provision to persons or circum­

stances other than those to which i t  is  held in v a l id ,  shall not be 

affected.

*Sec. 14. AS 21.89.020(a) is  amended to read:

(a) An automobile l i a b i l i t y  policy that [WHICH] insures an 

owner or operator of a motor vehicle against loss resu lt ing from 

[HIS] l i a b i l i t y  fo r Dodily in ju ry  or death, or for property in ju ry



or destruction, or both, which is sold in  the state [AFTER JANUARY 1„ 

1969, 13Y AN INSURANCE CARRIER AUTHORIZED TO TRANSACT BUSINESS IN 

THIS STATE], shall contain l im its  in at least the amount prescribed 

fo r a motor vehicle l i a b i l i t y  po licy in AS 28.20.440(b) (2K_

[AND] AS 28.20.440(b)(3) AS 28.22.010(b)(2) and AS 28.22 .010(b)(3).

[ ,  AMD MEET THE REQUIREMENTS OF AS 28.20.440(b)(3) UNLESS WAIVED AS 

PROVIDED IN THAT PARAGRAPH].

*Sec. 15. AS 21.89.020 is  amended by adding new subsections to 

read:

(c) In addit ion to the coverages and l im its  required in (a) 

of th is section, an insurance company o ffe r ing  automobile l i a b i l i t y  

insurance fo r bodily in ju ry  or death in th is state shall o ffe r 

coverage, with l im its  equal to at least the l im it  purchased volun­

t a r i ly  to cover the insured person's l i a b i l i t y  for bodily in ju ry  or 

death, for the protection of the persons insured under the policy 

who are le ga l ly  ent it led to recover damages for bodily in ju ry  or 

death from owners or operators of uninsured or underinsured motor 

vehic les.

(d) The coverage required under (a) of th is section to meet 

the requirements of AS 28.20.440(b)(3) and AS 28.22.010(b)(3) may 

be waived in w rit ing  by the insured in whole or in part.

*Sec. 16. AS 28.20.390(3) and AS 28.20.490 are repealed.

*Sec. 17. The Department of Public Safety w i l l  conduct a public

information campaign designed to educate the public about changes 

in  the motor vehicle code introduced with this Act and the potential 

penalties for fa i lu re  to comply.

*Sec. 18. Secs. 1-16 of th is  Act take effect January 1, 1985.

*Sec. 19. Sec. 17 of th is Act takes effect October 1, 1984.



R e p l a c e m e n t  l a n g u a g e  f o r  3 / 1 / 8 4  d r a f t .

S e c t i o n  1 4 .  A S  2 1 . 8 9 . 0 2 0 ( a )  i s  a m e n d e d  t o  r e a d :
( a )  A n  a u t o m o b i l e  l i a b i l i t y  p o l i c y  t h a t  [ W H I C H ]  i n s u r e s  a  o w n e r  o r  

o p e r a t o r  o f  a  m o t o r  v e h i c l e  a g a i n s t  l o s s  r e s u l t i n g  f r o m  C K I S ]  l i a b i l i t y  
f o r  b o d i l y  i n j u r y  o r  d e a t h ,  o r  f o r  p r o p e r t y  i n j u r y  o r  d e s t r u c t i o n ,  o r  
b o t h ,  w h i c h  iB s o l d  i n  t h e  s t a t e  [ A F T E R  J A N U A R Y ! .  1 9 6 9 .  B Y  A N  I N S U R A N C E  
C A R R I E R  A U T H O R I Z E D  7 0  T R A N S A C T  B U S I N E S S  I N  T H I S  S T A T E ] ,  s h a l l  c o n t a i n  
l i m i t s  i n  a t  l e a s t  t h e  a m o u n t  p r e s c r i b e d  f o r  a  m o t o r  v e h i c l e  l i a b i l i t y  
p o l i c y  i n  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 2 )  a n d  A S  2 8 . 2 2 . 0 1 0 ( b ) ( 2 ) .  [  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 3 ) ,  
A N D  M E E T  T H E  R E Q U I R E M E N T S  O F  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 3 )  U N L E S S  W A I V E D  A S  P R O V I D E D  
I N  T H A T  P A R A G R A P H . ]

S e c t i o n  1 5 .  A S  2 1 . 8 9 . 0 2 0  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :
< c )  A n  i n s u r a n c e  c o m p a n y  o f f e r i n g  o r  w r i t i n g  a u t o m o b i l e  l i a b i l i t y  

i n s u r a n c e  f o r  b o d i l y  i n j u r y  o r  d e a t h  i n  t h i s  s t a t e  s h a l l  o f f e r  c o v e r a g e  
p r e s c r i b e d  i n  A S  2 8 . 2 0  4 4 0 ( b ) ( 3 )  a n d  A S  2 8 . 2 0 . 4 4 0 ( i ) - ( o ) . o r  A S  
2 8 . 2 2 . 0 1 0 ( b ) ( 3 )  a n d  A S  2 8 . 2 2 . 0 1 0 < 1 ) - ( o ) .  w i t h  l i m i t s  e q u a l  t o  a t  l e a s t  
t h e  l i m i t  p u r c h a s e d  v o l u n t a r i l y  t o  c o v e r  t h e  i n s u r e d  p e r s o n ’ s  l i a b i l i t y  
f o r  b o d i l y  i n j u r y  o r  d e a t h ,  f o r  t h e  p r o t e c t i o n  o f  t h e  p e r s o n s  i n s u r e d  
u n d e r  t h e  p o l i c y  w h o  a r e  l e g a l l y  e n t i t l e d  t o  r e c o v e r  d  . a g e s  f o r  b o d i l y  
i n j u r y  o r  d e a t h  f r o m  o w n e r s  o r  o p e r a t o r s  o f  u n i n s u r e d  o r  u n d e r i n s u r e d  
m o t o r  v e h i c l e s .  I n  n o  e v e n t  m a y  t h e  i i m i t  w r i t t e n  b e  1 e s s  t h a n  t h a t  s e t  
f o r t h  i n  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 2 )  o r  A S  2 8 . 2 2 . 0 1 0 ( b ) ( 2 ) .

( d )  A n  i n s u r a n c e  c o m p a n y  o f f e r i n g  o r  w r i t i n g  a u t o m o b i l e  l i a b i l i t y  
i n s u r a n c e  f o r  i n j u r y  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  i n  t h i s  s t a t e  s h a l l  
o f f e r  c o v e r a g e  d e s c r i b e d  i n  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 3 )  a n d  A S  2 8 . 2 0 . 4 4 0 ( 1 ) - ( o ) .  
o r .  A S  2 8 . 2 2 . 0 1 0 ( b ) ( 3 )  a n d  A S  2 8 . 2 2 . 0 1 0 ( 1 ) - ( o ) ,  w i t h  l i m i t s  n o t  l e s s  t h a n  
t h o s e  p r e s c r i b e d  i n  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 2 )  o r  A S  2 8 . 2 2 . 0 1 0 ( b ) ( 2 )  t o  c o v e r  t h e  
i n s u r e d  p e r s o n ’ s  l i a b i l i t y  f o r  i n j u r y  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y ,  f o r  
t h e  p r o t e c t i o n  o f  t h e  p e r s o n s  i n s u r e d  u n d e r  t h e  p o l i c y  w h o  a r e  l e g a l l y  
e n t i t l e d  t o  r e c o v e r  d a m a g e s  f o r  i n j u r y  t o  o r  d e s t r u c t i o n  o f  t h e  c o v e r e d  
m o t o r  v e h i c l e  f r o m  o w n e r B  o r  o p e r a t o r s  o f  u n i n s u r e d  j r  u n d e r i n s u r e d  m o t o r  
v e h i c 1 e s .

( e )  T h e  c o v e r a g e  r e q u i r e d  u n d e r  ( c )  a n d  ( d )  o f  t h i s  s e c t i o n  t o  m e e t  
t h e  l a q u i r e m e n t B  o f  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 3 )  o r  A S  2 8 . 2 2 . 0 1 0 ( b ) ( 3 )  m a y  b e  
w a i v e d  i n  w r i t i n g  b y  t h e  i n s u r e d  i n  w h o l e  o r  i n  p a r t .  A f t e r  s e l e c t i o n  o f  
t h e  l i m i c s  i y  t h e  i n s u r e d  o r  t h e  e x e r c i s e  o f  t h e  o p t i o n  t o  w a i v e  t h e  
c o v e r a g e  ' *  w h o l e  o r  i n  p a r t ,  t h e  i n s u r e r  s h a l l  n o t  b e  r e q u i r e d  t o  n o t i f y  
a n y  p o l ’ e y  e o l d e r  i n  a n y  r e n e w a l ,  s u p p l e m e n t a l  o r  r e p l a c e m e n t  p o l i c y ,  a s  
t o  t h e  a v a i l a b i l i t y  o f  t h e  c o v e r a g e  o r  o p t i o n a l  l i t r i t B .  a n d  t h e  w a i v e d  
c o v e r a g e  s h a l l  n o t  b e  i n c l u d e d  i n  a n y  r e n e w a l ,  s u p p l e m e n t a l  o r  
r e p l a c e m e n t  p o l i c y .  T h e  i n s u r e d  m a y .  a t  a n y  t i m e ,  m a k e  a  w r i t t e n  r e q u e s t  
f o r  a d d i t i o n a l  c o v e r a g e  o r  c o v e r a g e  m o r e  e x t e n s i v e  t h a n  t h a t  p r o v i d e d  o n  
a  p r i o r  p o l i c y .



R e p l a c e m e n t  l a n g u a g e  f o r  3 / 1 / 8 4  d r a f t .

S e c t i o n  1 4 .  A S  2 1 . 8 9 . 0 2 0 ( a )  i s  a m e n d e d  t o  r e a d :
( a )  A n  a u t o m o b i l e  l i a b i l i t y  p o l i c y  t h a t  [ W H I C H ]  i n s u r e s  a  o w n e r  o r  

o p e :  a t . o r  o f  a  m o t o r  v e h i c l e  a g a i n s t  I o b s  r e s u l t i n g  f r o m  [ H I S ]  l i a b i l i t y  
f o r  b o d i l y  i n j u r y  o r  d e a t h ,  o r  f o r  p r o p e r t y  i n j u r y  o r  d e s t r u c t i o n ,  o r  
b o t h ,  w h i c h  i s  s o l d  i n  t h e  s t a t e  [ A F T E R  J A N U A R Y 1 ,  1 9 6 9 ,  B Y  A N  I N S U R A N C E  
C A R R I E R  A U T H O R I Z E D  T O  T R A N S A C T  B U S I N E S S  I N  T H I S  S T A T E ] ,  s h a l l  c o n t a i n  
l i m i t s  i n  a t  l e a s t  t h e  a m o u n t  p r e s c r i b e d  f o r  a  m o t o r  v e h i c l e  l i a b i l i t y  
p o l i c y  i n  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 2 )  a n d  A S  2 8 . 2 2 . 0 1 0 ( b )  ( 2 ) .  [  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 3 ) ,  
A N D  M E E T  T H E  R E Q U I R E M E N T S  O F  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 3 )  U N L E S S  W A I V E D  A S  P R O V I D E D  
I N  T H A T  P A R A G R A P H . ]

S e c t i o n  1 5 .  A S  2 1 . 8 9 . 0 2 0  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :
( c )  A n  i n s u r a n c e  c o m p a n y  o f f e r i n g  o r  w r i t i n g  a u t o m o b i l e  l i a b i l i t y  

i n s u r a n c e  f o r  b o d i l y  i n j u r y  o r  d e a t h  i n  t h i s  s t a t e  s h a l l  o f f e r  c o v e r a g e  
p r e s c r i b e d  i n  A S  2 8 . 2 0  4 4 0 ( b ) ( 3 )  a n d  A S  2 8 . 2 0 . 4 4 0 ( 1 ) - ( o ) . o r  A S  
2 8 . 2 2 . 0 1 0 ( b ) ( 3 )  a n d  A S  2 8 . 2 2 . 0 1 0 ( 1 ) - ( o ) »  w i t h  l i m i t s  e q u a l  t o  a t  l e a s t  
t h e  l i m i t  p u r c h a s e d  v o l u n t a r i l y  t o  c o v e r  t h e  i n s u r e d  p e r s o n ’ s  l i a b i l i t y  
f o r  b o d i l y  i n j u r y  o r  d e a t h ,  f o r  t h e  p r o t e c t i o n  o f  t h e  p e r s o n s  i n s u r e d  
u n d e r  t h e  p o l i c y  w h o  a r e  l e g a l l y  e n t i t l e d  t o  r e c o v e r  d a m a g e s  f o r  b o d i l y  
i n j u r y  o r  d e a t h  f r o m  o w n e r s  o r  o p e r a t o r s  o f  u n i n s u r e d  o r  u n d e r i n s u r e d  
m o t o r  v e h i c l e s . I n  n o  e v e n t  m a y  t h e  l i m i t  w r i t t e n  b e  l e s s  t h a n  t h a t  s e t  
f o r t h  i n  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 2 )  o r  A S  2 8 . 2 2 . 0 1 0 ( b ) ( 2 ) .

( d )  A n  i n s u r a n c e  c o m p a n y  o f f e r i n g  o r  w r i t i n g  a u t o m o b i l e  l i a b i l i t y  
i n s u r a n c e  f o r  i n j u r y  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  i n  t h i s  s t a t e  s h a l l  
o f f e r  c o v e r a g e  d e s c r i b e d  i n  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 3 )  a n d  A S  2 8 , 2 0 . 4 4 0 ( 1 ) - ( o ) ,  
o r ,  A S  2 8 . 2 2 . 0 1 0 ( b ) ( 3 )  a n d  A S  2 8 . 2 2 . 0 1 0 ( 1 ) - ( o ) ,  w i t h  l i m i t s  n o t  l e s s  t h a n  
t h o s e  p r e s c r i b e d  i n  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 2 )  o r  A S  2 S . 2 2 . 0 1 0 ( b ) ( 2 )  t o  c o v e r  t h e  
i n s u r e d  p e r s o n ’ s  l i a b i l i t y  f o r  i n j u r y  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y ,  f o r  
t h e  p r o t e c t i o n  o f  t h e  p e r s o n s  i n s u r e d  u n d e r  t h e  p o l i c y  w h o  a r e  l e g a l l y  
e n t i t l e d  t o  r e c o v e r  d a m a g e s  f o r  i n j u r y  t o  o r  d e s t r u c t i o n  o f  t h e  c o v e r e d  
m o t o r  v e h i c l e  f r o m  o w n e r B  o r  o p e r a t o r s  o f  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  
v e h i c l e s .

( e )  T h e  c o v e r a g e  r e q u i r e d  u n d e r  ( c )  a n d  ( d )  o f  t h i s  s e c t i o n  t o  m e e t  
t h e  r e q u i r e m e n t s  o f  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 3 )  o r  A S  2 8 . 2 2 . 0 1 0 ( b ) ( 3 )  m a y  b e  
w a i v e d  i n  w r i t i n g  b y  t h e  i n s u r e d  i n  w h o l e  o r  i n  p a r t .  A f t e r  s e l e c t i o n  o f  
t h e  l i m i t s  b y  t h e  i n s u r e d  o r  t h e  e x e r c i s e  o f  t h e  o p t i o n  t o  w a i v e  t h e  
c o v e r a g e  i n  w h o l e  o r  i n  p a r t ,  t h e  i n s u r e r  a h a l l  n o t  b e  r e q u i r e d  t o  n o t i f y  
a n y  p o l i c y  h o l d e r  i n  a n y  r e n e w a l ,  s u p p l e m e n t a l  o r  r e p l a c e m e n t  p o l i c y ,  a s  
t o  t h e  a v a i l a b i l i t y  o f  t h e  c o v e r a g e  o r  o p t i o n a l  l i m i t s ,  a n d  t h e  w a i v e d  
c o v e r a g e  s h a l l  n o t  b e  i n c l u d e d  i n  a n y  r e n e w a l ,  s u p p l e m e n t a l  o r  
r e p l a c e m e n t  p o l i c y .  T h e  i n s u r e d  m a y .  a t  a n y  t i m B .  m a k e  a  w r i t t e n  r e q u e s t  
f o r  a d d i t i o n a l  c o v e r a g e  o r  c o v e r a g e  m o r e  e x t e n s i v e  t h a n  t h a t  p r o v i d e d  o n  
a  p r i o r  p o l i c y .



R e p l a c e m e n t  l a n g u a g e  f o r  3 / 1 / 8 4  d r a f t .

S e c t i o n  1 4 .  A S  2 1 . 8 9 . 0 2 0 ( a )  i s  a m e n d e d  t o  r e a d s
( a )  A n  a u t o m o b i l e  l i a b i l i t y  p o l i c y  t h a t  [ W H I C H ]  i n s u r e s  a  o w n e r  o r  

o p e r a t o r  o f  a  m o t o r  v e h i c l e  a g a i n s t  I o b s  r e s u l t i n g  f r o m  [ H I S ]  l i a b i l i t y  
f o r  b o d i l y  i n j u r y  o r  d e a t h ,  o r  f o r  p r o p e r t y  i n j u r y  o r  d e s t r u c t i o n ,  o r  
b o t h ,  w h i c h  i s  s o l d  i n  t h e  s t a t e  [ A F T E R  J A N U A R Y 1»  1 9 6 9 ,  B Y  A N  I N S U R A N C E
C A R R I E R  A U T H O R I Z E D  T O  T R A N S A C T  B U S I N E S S  I N  T H I S  S T A T E ] ,  s h a l l  c o n t a i n  
l i m i t s  i n  a t  l e a s t  t h e  a m o u n t  p r e s c r i b e d  f o r  a  m o t o r  v e h i c l e  l i a b i l i t y  
p o l i c y  i n  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 2 )  a n d  A S  2 8 . 2 2 . 0 1 0 ( b )  ( 2 ) .  [  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 3 ) ,  
A N D  M E E T  T H E  R E Q U I R E M E N T S  O F  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 3 )  U N L E S S  W A I V E D  A S  P R O V I D E D  
I N  T H A T  P A R A G R A P H . ]

S e c t i o n  1 5 .  A S  2 1 . 8 9 . 0 2 0  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :
( c )  A n  i n s u r a n c e  c o m p a n y  o f f e r i n g  o r  w r i t i n g  a u t o m o b i l e  l i a b i l i t y  

i n s u r a n c e  f o r  b o d i l y  i n j u r y  o r  d e a t h  i n  t h i s  s t a t e  s h a l l  o f  f e a r  c o v e r a g e  
p r e s c r i b e d  i n  A S  2 8 . 2 0  4 4 0 ( b ) ( 3 )  a n d  A S  2 8 . 2 0 . 4 4 0 ( 1 ) - ( o ) , o r  A S
2 8 . 2 2 . 0 ) 0 ( b ) ( 3 )  a n d  A S  2 8 . 2 2 . 0 1 0 ( 1 ) - ( o ) ,  w i t h  l i m i t s  e q u a l  t o  a t  l e a s t  
t h e  l i m i t  p u r c h a s e d  v o l u n t a r i l y  t o  c o v e r  t h e  i n s u r e d  p e r s o n ’ s  l i a b i l i t y  
f o r  b o d i l y  i n j u r y  o r  d e a t h ,  f o r  t h e  p r o t e c t i o n  o f  t h e  p e r e o n s  i n s u r e d  
u n d e r  t h e  p o l i c y  w h o  a r e  l e g a l l y  e n t i t l e d  t o  r e c o v e r  d a m a g e s  f o r  b o d i l y  
i n j u r y  o r  d e a t h  f r o m  o w n e r s  o r  o p e r a t o r s  o f  u n i n s u r e d  o r  u n d e r i n s u r e d  
m o t o r  v e h i c l e s . I n  n o  e v e n t  m a y  t h e  l i m i t  w r i t t e n  b e  l e s s  t h a n  t h a t  B e t  
f o r t h  i n  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 2 )  o r  A S  2 8 . 2 2 . 0 1 0 ( b ) ( 2 ) .

( d )  A n  i n s u r a n c e  c o m p a n y  o f f e r i n g  o r  w r i t i n g  a u t o m o b i l e  l i a b i l i t y  
i n s u r a n c e  f o r  i n j u r y  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  i n  t h i 3  s t a t e  s h a l l  
o f f e r  c o v e r a g e  d e s c r i b e d  i n  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 3 )  a n d  A S  2 8 . 2 0 , 4 4 0 ( 1 > - ( o ) ,  
o r ,  A S  2 8 . 2 2 . 0 1 0 ( b ) ( 3 )  a n d  A S  2 8 . 2 2 . 0 1 0 ( 1 ) - ( o ) ,  w i t h  l i m i t s  n o t  l e s s  t h a n  
t h o s e  p r o s c r i b e d  i n  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 2 )  o r  A S  2 8 . 2 2 . 0 1 0 ( b ) ( 2 )  t o  c o v e r  t h e  
i n s u r e d  p e r s o n ’ s  l i a b i l i t y  f o r  i n j u r y  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y ,  f o r  
t h e  p r o t e c t i o n  o f  t h e  p e r s o n s  i n s u r e d  u n d e r  t h e  p o l i c y  w h o  a r e  l e g a l l y  
e n t i t l e d  t o  r e c o v e r  d a m a g e s  f o r  i n j u r y  t o  o r  d e s t r u c t i o n  o f  t h e  c o v e r e d  
m o t o r  v e h i c l e  f r o m  o w n e r s  o r  o p e r a t o r s  o f  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  
v e h i c 1 e s .

< e )  T h e  c o v e r a g e  r e q u i r e d  u n d e r  ( c )  a n d  ( d )  o f  t h i s  s e c t i o n  t o  m e e t  
t h e  r e q u i r e m e n t s  o f  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 3 )  o r  A S  2 8 . 2 2 . 0 1 0 ( b ) ( 3 )  m a y  b e  
w a i v e d  i n  w r i t i n g  b y  t h e  i n s u r e d  i n  w h o l e  o r  i n  p a r t .  A f t e r  s e l e c t i o n  o f  
t h e  l i m i t s  b y  t h e  i n s u r e d  o r  t h e  e x e r c i s e  o f  t h e  o p t i o n  t o  w a i v e  t h e  
c o v e r a g e  i n  w h o l e  o r  i n  p a r t ,  t h e  i n s u r e r  B h a l l  n o t  b e  r e q u i r e d  t o  n o t i f y  
a n y  p o l i c y  h o l d e r  i n  a n y  r e n e w a l ,  s u p p l e m e n t a l  o r  r e p l a c e m e n t  p o l i c y ,  a B  
t o  t h e  a v a i l a b i l i t y  o f  t h e  c o v e r a g e  o r  o p t i o n a l  l i m i t B ,  a n d  t h e  w a i v e d  
c o v e r a g e  s h a l l  n o t  b e  i n c l u d e d  i n  a n y  r e n e w a l ,  s u p p l e m e n t a l  o r  
r e p l a c e m e n t  p o l i c y .  T h e  i n s u r e d  m a y ,  a t  a n y  t i m e ,  m a k e  a  w r i t t e n  r e q u e s t  
f o r  a d d i t i o n a l  c o v e r a g e  o r  c o v e r a g e  m o r e  e x t e n s i v e  t h a n  t h a t  p r o v i d e d  o n  
a  p r i o r  p o l i c y .



Section by Section Comparison and Commentary Between 
CSSSHB 7 (Fin) and the 2/17/84 Draft Alternate

The f i r s t  section note refers to the section CSSSHB 7 (Fin) while the 
next section reference refers to the section in the 2/17/84 d ra ft  a l ­
ternate.

Section 1. Section 1.

The alternate is  s im ila r  to CSSSHB 7 (Fin) but the difference in the 
point of proof is  ref lected . The alternate requires insurance on ve­
hic les operated on a highway,- vehicular way, area, or other public 
property in Alaska. The point of proof of that ■'nsurance is at the 
point of an accident or serious moving t r a f f ic  j la t ion  whether at 
fa u lt  or not and whether convicted of a v io l a t . ,n or not. Failure to 
comply results in a one year suspension of license and requires a f i ­
nancial respons ib i l ity  f i l i n g .  This is contrasted with the House passed 
version requiring proof at the point of licensure or reg is tra t ion .

 --------  Section 2.

This section requires that information about th is  act be provided to a 
reg istrant at the time of reg istra t ion .

- - - - - Section 3.

This section requires that information about th is  act be provided to an 
app licant fo r a d r ive r 's  l icense , instruction permit or renewal at the 
time of app licat ion .

Section 2. - -------

This change was accomplished in HB 184 passed las t  session. I t  has been 
removed from the a lternate .

Section 3. —  —  -

This change is  appropriate when proof is at point of reg is tra t ion . I t  
has been removed from the a lternate .

Section 4. ---------

This change is appropriate when proof is at point of reg is tra t ion . It  
has been removed from the a lternate .



This change is  appropriate when the proof is  at the point of reg is tra­
t io n . I t  has been removed from the a lternate .

Section 6. --------

This change was accomplished in HB 184 passed las t session. I t  has been 
removed from the a lternate .

Section 7. --------

This change is  appropriate when the point of proof is  at the time of
l icensure . I t  has been removed in the a lternate .

Section 8. ---------

This change is  appropriate when the point of proof is  at the time of
l icensure . I t  has been removed in the a lternate .

Section 9. Section 4.

This change was p a r t ia l ly  accomplished in HB 6 passed la s t  session. I t  
requires a knowledge of the f inanc ia l respons ib i l ity  law and th is  a ' 
fo r  any d r ive r 's  license app licant.

Section 10. Section 5.

Same in  both proposals. Limits increased from 25/50/10 to 50/100/25. 

Section 11. Section 6.

Same in both proposals. Limits increased from 25/50/10 to 50/100/25. 

Section 12. Section 7.

Same in both proposals. Limits increased from 25/50/10 to 50/100/25. 

Section 13. Section 8.

Same in both proposals. Limits increased from 25/50/1C to 50/100/25. 

Section 14. Section 9.

This section also corresponds with Section 1 of SCS CSSSHB 7 (L&C) but 
is  not id en t ic a l . I t  adds add it ional parts to the (...insured motorist 
coverage. These parts are underinsured motorist bod ily in ju ry , under- 
insured motorist property damage and uninsured motorist property damage. 
This property damage feature has a $250 deductible which is added to the 
alternate as a cost containment device along w ith .a  provision permitting

Section 5. ---------



other deductibles i f  desired. The property damage feature covers only 
damage to the vehicle and requires direct physical contact between the 
uninsured/underinsured and insured vehicles. H it and run motorists are 
presumed to be uninsured motorists. The p r io r ity  of po lic ies  is  des­
cribed to c la r i f y  when the coverage is  tr iggered .

- - - - - Section 10. *

These new subsections relate to the uninsured/underinsured motorist 
coverage. In (L) maximum l i a b i l i t y  is  c la r if ied*  In (M) reductions of 
coverage are noted. In (N) the stacking of coverage is  treated. In (0) 
exclusions of coverage are l is te d .

Section 15.    -

These changes are appropriate to a law where proor \s at the point of 
licensure or reg is tra t ion . We believe (M) to be unworkable since the 
card only represents a policy in force at the time of it s  issue. This 
section has been removed from the alternate .

Section 16. Section 14.

This section amends a part of the f inanc ia l respons ib i l ity  law ic  in ­
crease the l im it s .  The section deals with the posting of cash or securi­
t ies  fo r proof of f inanc ia l respons ib i l ity  fo r the future . This tends 
to be inconsistent with a requirement that insurance be the method of 
proof. It  has been repealed in the alternate .

Section 17. Section 11.

.010 .010
In the House passed version of th is le g is la t io n , .010 repeats the lan­
guage found in the financ ia l respons ib i l ity  law (AS 28.20.440). This 
causes a po licy proposed to be issued under that b i l l  to be broader than 
one now purchased vo lun ta r i ly . Since such a policy would be sub­
s ta n t ia l ly  exclusionless with insurer defenses inoperable, the cost for 
a policy would u lt imate ly ref lect the broadened coverage. To avoid 
th is ,  (b )(2 ) dealing with who must be covered has been modified and
( f ) ( 1 )  dealing with the absolute l i a b i l i t y  provision has been removed.
The f inanc ia l respons ib il ity  law would be broader in its  policy re­
quirements and th is is appropriate since i t  deals with those persons who 
have generally demonstrated that they are not f in a n c ia l ly  responsible. 
Other changes in .010 are discussed under section 14 of the House passed 
b i l l  and sections 9 and 10 of th is alternate d ra ft . Within the a l t e r­
nate, AS 28.22.010 substantia lly  tracks AS 28.20.440. 010(a) is  s im ila r
to 440(a); .010(b)(1) is  identical to .440 (h )(1 ) ; .010(c) is  identical 
to .440(c ) ; .010(d) is  s im ila r  to .440(d ) ; .440(e) is  not duplicated in 
.010; .440 (f ) (1 )  is not duplicated in .010; .0 10 (f ) (1 ) is  identical to 
.4 4 0 ( f ) (2 ) ;  .010 (f) (2 ) is  identical to .440(f)(3 ) . ; .0 10 (f ) (3 )  is  identi-



cal to .4 4 0 ( f ) (4 ) ;  .010(g) is  identical to .440 (g ) ; .440(h) is  not 
duplicated in .010; .010 ( i)- (o ) are identical to .4 40 ( i)- (o ) .

. 020 .020
This section is  the same in both versions.

.500(a) .030(a)

This section requires that a motor vehicle l i a b i l i t y  insurance policy be 
in  effect when a vehicle is  operated. This has been restructured to 
re f lec t the difference between the points of proof on which the two 
b i l I s  are based.

, 500(b) ......................

Removed since point of proof is  at v io la t ion  or accident.

...................... .030(b)

Establishes accident point of proof.

...................... .030(c)

Establishes t ra f f ic  v io la t ion  point of proof. Accidents used as point 
o f proof w i l l  be those developing six points or more on the demerit 
schedule.

.500(c) ......................

This section has been removed since the alternate u t i l iz e s  the c iv i l  or 
administrative approach rather than cr im ina l .

.500(d) .060

This section has been removed as a criminal provision and replaced with 
an administrative suspension provis ion .

- —  - - .030(d) and (e)

These sections deal with exemption for persons in very small communities
not connected with other communities which have or add to a t ra f f ic
volume of more than 499 vehicles per day.

.040

Establishes the method of proof- fo llow ing an accident.

■»



.060

This section establishes an administrative suspension of d r ive r 's  l i ­
cense for fa i lu re  to provide proof when required. The language is  
s im ila r  to suspension language in AS 28.15.251(e) and ( f ) . '

...................... .070

Requires a three year f inanc ia l respons ib il ity  f i l i n g  fo llow ing sus­
pension fo r noncompliance with the mandatory provisions of th is pro­
posal .

510 ......................

This section deals with fo rfe itu re  of the motor veh ic le . I t  has been 
removed from the alternate since fo rfe itu re  is a criminal remedy and the 
alternate uses an administrative approach.

.520 ......................

Section on unused automobiles not needed under the alternate since point 
of proof is  d if fe ren t . Tags do not have to be returned during layup 
periods. Section removed.

. 530 ......................

The report requirements have been removed since there is no reasonable 
way to develop the base data. Any information developed would be sub­
ject to substantial sub jectiv ity and in our opinion would be useless.

Section 18. Section 12

This is s im ila r  in a l l  versions of the le g is la t ion  and appears as 
Section 2 in the Senate CS.

Section 19. Sect‘on 13.

This is s im ila r  in a l l  versions of the le g is la t ion  and appears as 
Section 3 in the Senate CS. The alternate addresses a mandated ofter for 
higher l im its  of bodily in ju ry  uninsured/underJnsured motorist coverage.

- - —  - Sec*’on 14

This is the repeal sect1 . Two sections of the financia l responsi­
b i l i t y  law are repr •1ed because they deal with cash or securities as a
means of providing f inanc ia l respons ib il ity  for the future. This is 
inconsistent with a mandatory automobile insurance requirement.

DK/cw#10Cl 
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act en t it led : "An Act re lat ing  to motor veh ic les ; and providing

fo r  an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

♦Section i.- DECLARATION OF PURPOSE. The leg is la tu re  is  concerned 

over the r is in g  t o l l  of motor vehicle accidents and the suffering 

and loss in f l ic te d  by them. The leg is la tu re  determines that i t  is  

a matter of grave concern that motorists be f in a n c ia l ly  responsible 

fo r  the ir negligent acts so that innocent victims of motor vehicle 

accidents may be recompensed fo r the in jury  and financ ia l loss 

in f l ic te d  upon them. The leg is la tu re  finds and declares that the 

public interest can best be served by the requirement that both the 

owner and the operator of a motor vehicle which is  to be operated 

on vehicular ways of the state where the potential for motor vehicle 

accidents is  substantial be required to maintain coverage under a 

motor vehicle l i a b i l i t y  policy issued in conformity with AS 28.22.010 

or of a ce rt if ic a te  of self-insurance issued under AS 28.20.400.

The leg is la tu re  also finds and declares that the most economical 

and practical time of proof of compliance with th is requirement is  

when an operator o* a motor vehicle has been involved in a reportable 

accident or charged with a moving trai ic v io la t io n .

♦Sec. 2. AS 28.10.021 is  amended by adding a new subsection to 

read:

(b) At the time of app lication for reg istrat ion or renewal of 

re g is t ra t ion , the department shall provide the app licant, in w r it in g , 

information deta il ing  the state's f inancia l respons ib i l ity  law, 

mandatory automobile insurance requirement, and potential penalties 

fo r fa i lu re  to comply with the law.

♦Sec. 3. AS 28.15.061 is  amended hy adding a new subsection to
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read:

(e) At the time of app lication fo r d r ive r 's  license or*
instruction permit, or renewal of d r ive r 's  license or instruction 

permit, the department shall provide the app licant , in  w r it in g ,  

information de ta il in g  the state's f inanc ia l respons ib i l ity  law, 

mandatory automobile insurance requirement, and potential penalties 

fo r  fa i lu re  to comply with the law.

*Sec. 4. AS 21.15.081(a) is  amended to read:

(a) The department shall examine every applicant for a 

d r ive r 's  l icense. The examination sha ll include a test of the 

app licant 's  (1) eyesight, (2) a b i l i t y  to read and understand 

o f f ic ia l  t r a f f ic  devices, (3) knowledge of safe dr iv ing practices, 

(4) knowledge of the effects of alcohol and drugs on drivers and 

the dangers of dr iv ing under the influence of alcohol or drugs,

[AND] (5) knowledge of the laws re la t in g  to d r iv ing  while in to x i­

cated , (6) knowledge of the laws re la t ing  to f inanc ia l respon- 

s i b i l i  ty and mandatory automobile l i a b i l i t y  insurance, and, (7) 

the t ra f f ic  laws and regulations of th is  state. The examination 

may include a demonstration of a b i l i t y  to exercise ordinary and 

reasonable control in d r iv ing  a motor vehicle of the type and 

general class of vehicles for which the applicant seeks a license . 

However, an applicant who has not been previously issued a d r ive r 's  

license by th is or another ju r is d ic t io n  must demonstrate a b i l i t y ,  

and must present medical information that the department reasonably 

requires to determine fitness to safe ly drive a motor vehicle of 

the type and general class of motor vehicles for which the applicant 

seeks a license.

*Sec. 5. AS 28.20.070(a) is  amended to read:

(a) No policy or bond is effective under AS 28.20.060 unless 

i t  is  issued by an insurance company or surety company authorized 

to do business in th is state, except as provided in (b) of this 

section, and i f  the accident resulted in bodily in ju ry  or death,



unless the policy or bond is  subject to a l im i t ,  exclusive of 

interest and cost*;, of not less than $50,000 [$25,000] because of 

bod ily  in ju ry  to or death of one person in any one accident and, 

subject to the same l im it  for one person, to a l im it  of not less 

than $100,000 [$50,000] because of bod ily in jury to or death of two 

or more persons in  any one accident, and i f  the accident has resulted 

in  io ju ry  to , or destruction o f , property to a l im it  of not less 

than $25,000 [510,000] because of in ju ry  to or destruction of 

property of others in any one accident.

*Sec. 6. AS 28.20.230(b) is  amended to read:

(b) The term "proof of financ ia l respons ib i l ity  for the 

future" as used in th is chapter means proof of a b i l i t y  to respond 

in  damages for l i a b i l i t y ,  on account of an accident occurring after 

the effective date of proof, which arises out of the ownership, 

maintenance or use uf a vehicle subject to reg istrat ion under the 

laws of th is state, in the amount of $50,000 [$25,000] because of 

bod ily in ju ry  to or death of one person in any one accident, and, 

subject to the same l im it  for one person, in  the amount of $100,000 

[$50,000] uecause of bodily in ju ry  to or death of two or more 

persons in any one accident, and in the amount of $25,000 [$10,000] 

because of in ju ry  to or destruction of property of others in any 

one accident. As used in th is chapter the terms "proof of f inanc ia l 

respons ib il ity"  or "proof" mean proof of f inanc ia l respons ib i l ity  

fo r  the future .

*Sec. 7. AS 28.20.360(a) is  amended to read:

(a) For the purpose of th is chapter, a judgment is  sat is f ied

when

(1) 550,000 [$25,000] is  credited upon a judgment given

in excess of that amount because of bodily in ju ry  to or death of 

one person as the result of any one accident; or

- (2) subject to the l im it  of $50,000 [$25,000] because of 

bod ily  in ju ry  to or death of one person, the sum of $100,000 [$50,000]



is  credited upon a judgment given in excess of that amount because 

of^bodily in ju ry  to or death of two or more persons as the result 

o f any one accident; or

(3) $25,000 [$10,000] is  credited upon a judgment given

in  excess of that amount because of in ju ry  to or destruction of 

property of others as a result of any one accident.

*Sec. 8. AS 28.20.440(b)(2) is  amended to read:

(2) insure the person named and every other person using 

the vehicle with the express or implied permission of the named 

insured, against loss from the l i a b i l i t y  imposed by law for damages 

ar is ing  out of the ownership, maintenance or use of the vehicle 

w ith in the United States of America or the Dominion of Canada, 

subject to l im its  exclusive of interests and costs, with respect to 

each vehic le , as fo llows: $50,000 [$25,000] because of bodily 

in ju ry  to or death of one person in any one accident, and, subject 

to the same l im it  for one person, $100,000 [$50,000] because of 

bodily in ju ry  to or death of two or more persons in any one accident, 

and $25,000 [$10,000] because of in ju ry  to or destruction of property 

o f others in any one accident;

*Sec. 9. AS 28.20.440(b)(3) is  amended to read:

(3) contain coverage in not less than the amounts set 

out in (2) of this subsection for the protection of the persons 

insured under the policy who are le g a l ly  ent it led  to recover 

damages from owners or operators of uninsured or underinsured motor 

vehicles because of bodily in ju ry  or death, or damage to or des­

truction of property in excess of $250 a r is ing  out of the owner­

sh ip , maintenance or use of the uninsured or underinsured motor 

veh ic le [ , EXCEPT THAT THIS COVERAGE MAY BE WAIVED IN WRITING BY THE 

INSURED ON OR BEFORE ..THE EFFECTIVE DATE OF THE POLICY].

(A) "Underinsured motor vehicle" means a motor 

vehicle 1icensed for highway use with respect to the owner­

ship , operation, maintenance or use of which motor vehicle



there is a_ bodily in ju ry  or property damage insurance pol icy 

or a_ bond applicable at the time of the accident and the 

amount of insurance or bond:

( i ) is  less than the l im it  fo r uninsured and 

underinsured motorists coverage under the insured 's 

pol ic y ; or

( i i ) has been reduced by payments to persons 

other than an insured, in jured in an accident, to less 

than the 1im it for uni nsured and unuerinsured motorists 

coverage under the insured's po licy .

(B) The uninsured and underinsured motorists 

coverage provided for in th is chapter:

( i ) sha l1 not apply to bodily in ju r y , sicknebS. 

disease or death of an_ insured or damage to or destruction 

o£ property of an insured un t i l the l in r  ts of. l i a b i l i t y  

of a l 1 borfily in ju ry and property damage 1ia b i l i t y  bonds 

and po lic ies that apply have been used up by payments, 

judgments or settlements;

( i i ) shal 1 be a_ s ingle combined coverage; and 

( i i i )  may be rejected by the insured in 

w r it in g . I f  the insured has ’"ejected such coverage, the 

coverage sha l1 not be included in any supplemental, 

renewal or replacement policy unless the insured sub­

sequently reguests such coverage in w r it in g .

(C) I f  both the owner and operator of the uninsured 

vehicle are unknown, payment under the uni nsured and under-

i nsu red motorists coverage shal1 be made only where d irect 

physical contact between the insured and uni nsured or under- 

insured motor vehicles has occurred. A vehicle that has le f t  

the scene of the accident is presumed to be uninsured i f  the 

person insured reports the accident to the appropriate 

authorit ies w ith in 24 hours.



(D) The uninsured and underinsured motorists

coverage for damaqe to or destruction of property is  subject •* ~ — — —— — —  "

to â deductible of $250 in any one accident, but the insurer 

may offer a_ deductible other t han $250. This coverage shal 1 

be i imi ted to damaqe to or destruction of the insured motor 

veh ic le . I t  shal1 not include loss of use of such vehic le .

*Sec. 10. AS 28.20.440 is  amended by adding new subsections to read:

(1) The maximum l i a b i l i t y  of the insurance carr ie r under the 

uninsured and urderinsured motorists coverage required to be offered 

pursuant to AS 28.20.440(b)(3) sha ll be the difference between the 

coverage l im it  of l i a b i l i t y  and the amount paid to the insured by 

or on behalf of the uninsured and underinsured motorist.

(m) Amounts payable under the uninsured motorists and under- 

insured motorists coverage required to be offered pursuant to 

AS 28.20.440(b)(3) sha ll be reduced by:

(1) amounts paid or to be paid under any worker's compen­

sation law;

(2) amounts paid or p? able under any va lid  and co l­

le c t ib le  automobile medical payments insurance or bodily in jury or 

death l i a b i l i t y  insurance; and

(3) amounts paid by or on behalf of the uninsured or 

underinsured motorist.

(n) In the event an insured is ent it led  to uninsured or 

underinsured motorists coverage under more than one policy of motor 

vehicle l i a b i l i t y  insurance, or under more than one coverage i f  two 

or more vehicles are insured under one po licy , the maximum amount 

an insured may recover shall not exceed the highest l im it  of any 

one policy or coverage. Where multip le po lic ies or coverages 

app ly , payment should be made in the follow ing order of p r io r i t y ,  

subject to the l im it  of l i a b i l i t y  for each applicable policy or 

coverage:

(1) a policy or coverage covering a motor vehicle occupied



by the injured person at the time of the accident;

(2) a policy or coverage covering a motor vehicle which 

came into contact with the insured while a pedestrian; and

(3) a policy or coverage covering a motor vehicle not 

involved in the accident with respect to which the injured person 

is  an insured or s named insured.

(o) The uninsured and underinsured motorists coverage provided 

fo r  in this chapter does not apply to bod ily  in ju ry  or death or 

damage to or destruction of property of an insured;

(1) while occupying a motor vehicle owned by, but not 

insured by, the named insured or resident spouse or resident 

re la t iv e ; or

(2) through being struck by a vehicle owned by the named 

insured, or resident spouse or resident re la t iv e .

*Sec. 11. AS 28 is amended by adding a new chapter to read:

CHAPTER 22. MOTOR VEHICLE LIABILITY INSURANCE 

Sec. 28.22.010. MOTOR VEHICLE LIABILITY POLICY (a) In th is 

chapter "motor vehicle l i a b i l i t y  policy" means an "owner policy" or 

an "operator's policy" containing an agreement or endorsement as 

provided in this section and issued by an insurance carr ie r au­

thorized to transact business in the state to or for the benefit of 

the person named as insured.

(b) The owner's po licy of l i a b i l i t y  insurance shall

(1) designate by description or appropriate reference 

a l l  vehicles that i t  covers;

(2) insure the person named against loss from l i a b i l i t y  

imposed by law for damages a r is ing  out of the ownership, main­

tenance, or use of the vehicle in the United States or the Dominion 

of Canada, subject to l im its  exclusive of interests and costs, with 

respect to each vehic le , as fo llows:

(A) 350,000 because of bod ily  in ju ry  to or death of

one person in any one accident, and, subject to the same l im it

«
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' one person, $100,000 because of bodily in ju ry  to or death 

'?;• wo or more persons in any one accident; and

(B) $25,000 because of in ju ry  to or destruction of

property of others in any one accident;

(3) contain coverage in not less than the amounts set 

out in (2) of th is  subsection fo r the protection of the persons 

insured under the policy who are le g a l ly  ent it led  to recover 

damages from the owner or operator of an uninsured or underinsured 

motor vehicle because of bodily in ju ry  or death, or damage to nr 

destruction of property in excess of $250 a r is in g  out of the owner­

sh ip , maintenance, or use of the uninsured or underinsured motor 

veh ic le .

(A) "Underinsured motor vehicle" means a motor 

vehicle licensed fo r highway use with respect to the owner­

sh ip , operation, maintenance or use of which motor vehicle 

there is  a bodily in ju ry  or property damage insurance policy 

or a bond applicable at the time of ihe accident and the 

amount of insurance or bonc1:

( i )  is  ! that the l im it  for uninsured and 

underinsured motorists coverage under the insured's 

po l ic y ; or

( i i )  hxs beer reduced by payments to persons 

other than an insured, in jured in an accident, to less 

than the l im it  for uninsured and underinsured motorists 

coverage under the insured's po licy .

(B) The uninsured and underinsured motorists 

coverage provided for in th is  chapter:

( i )  shall not apply to bodily  in ju ry , s ick­

ness, disease or death of an insured or damage to or 

destruction of property of an insured unt i l the l im its  of 

l i a b i l i t y  bonds and po lic ies that apply have been used up 

by payments or judgments or settlements;



( i i )  shall be a s ingle combined coverage; and

( i i i )  may be rejected by the insured in 

w r it in g . I f  the insured has rejected such coverage, the 

coverage shall not be included in any supplemental, 

renewal or replacement policy unless the insured sub­

sequently requests such coverage in w r it in g .

(C) I f  both the owner and operator of the uninsured 

vehicle are unknown, payment under the uninsured and under- 

insured motorists coverage shall be made only where direct 

physical contact between the insured and uninsured or under- 

insured motor vehicles has occurred. A vehicle that has le f t  

the scene of the accident is  presumed to be uninsured i f  the 

person insured reports the accident to the appropriate au­

tho r it ie s  w ithin 24 hours.

(D) The uninsured and underinsured motorists 

coverage for damage to or destruction of property is subject 

to a deductible of $250 in any one accident, but the insurer 

may o ffe r a deductible other than $250. This coverage shall 

be lim ited to damage to or destruction of the insured motor 

veh ic le . I t  shall not include loss of use of such veh ic le .

(c) The operator's policy of l i a b i l i t y  insurance shall insure 

the person named as insured against loss from the l i a b i l i t y  imposed 

on the operator by law for damages a r is in g  out of the use by the 

operator of a motor vehicle not owned by the operator, w ith in  the 

same te r r i to r ia  l im its  and subject to the same l im its  of l i a b i l i t y  

as are required for an owner's po licy of l i a b i l i t y  insurance.

(d) The motor vehicle l i a b i l i t y  policy shall state the name 

and address of the named insured, the coverage, the premium charges, 

the policy period and the l im its  of l i a b i l i t y ,  and shall contain an 

agreement or an endorsement that insurance is  provided in accordance 

with the coverage defined in (b )(2 ) of this section for bodily 

in ju ry  and death or property damage, or both.



(e) Nothing contained in th is chapter shall be interpreted to 

p roh ib it  a motor vehicle l i a b i l i t y  po licy from containing l im ita t io n s , 

conditions, exceptions, exclusions or other provisions which them­

selves do not v io la te  the requirements of th is chapter or other
✓

applicable laws.

( f )  Every motor vehicle l i a b i l i t y  policy is subject to the 

fo llow ing  provisions but these provisions need not be contained in 

the po licy :

(1) The satisfaction by the insured of a judgment for 

in ju ry  or damages is not a condition precedent to the r igh t or duty 

o f cha insurance carr ie r  to make payment on account of in ju ry  or 

damage.

(2) The insurance carr ie r  may settle a claim covered by 

the po licy , and i f  settlement is  made in good fa it h ,  the amount of 

settlement is  deductible frum the l im it s  of l i a b i l i t y  specified in

(b) of th is section.

(3) The po l icy , the written app lication for the po licy , 

i f  any, and every r ide r or endorsement that does not con f l ic t  with 

the provisions of th is chapter constitute the entire contract 

between the parties .

(g) A po licy that grants the coverage required for a motor 

vehicle l i a b i l i t y  policy may also grant lawful coverage in excess 

o f or in addition to the coverage specified for a po licy and the 

excess or addit ional coverage is not subject to the provisions of 

th is  chapter. With respect to a po licy that grants excess or 

add it ional coverage the term "motor vehicle l i a b i l i t y  policy" 

app lies only to that part of the coverage that is required by this 

section.

(h) A policy shall be excluded from the application of this
i

chapter i f  the automobile or motor vehicle l i a b i l i t y  coverage is 

provided only on an excess or umbrella basis.

( i )  A motor vehicle l i a b i l i t y  policy may provide for pro­



ration of the insurance with other va lid  and co llec t ib le  insurance.

( j )  The requirements for a motor vehicle l i a b i l i t y  policy may 

be f u l f i l l e d  by the po lic ies  of one or more insu*ance carriers who 

together meet the requirements.

(k) A binder issued pending the issuance of a motor vehicle 

l i a b i l i t y  policy f u l f i l l s  the requirements fo r a po licy .

(1) The maximum l i a b i l i t y  of the insurance carr ie r  under the 

uninsured and underinsured motorists coverage required to be offered 

pursuant to AS 28.22.010(b)(3) sha ll be the difference between the 

coverage l im it  of l i a b i l i t y  and the amount paid to the insured by 

or on behalf of the uninsured and underinsured motorist.

(m) Amounts payable under the uninsured motorists and under- 

insured motorists coverage required to be offered pursuant to 

AS 28.22.010(b)(3) sha ll be reduced by:

(1) amounts paid or to be paid under any worker's 

compensation law;

(2) amounts paid or payable under any va lid  and co l­

le c t ib le  automobile medical payments insurance or bodily in ju ry  or 

death l i a b i l i t y  insurance; and

(3) amounts paid by or on behalf of the uninsured or 

underinsured motorist.

(n) In the event an insured is  ent it led  to uninsured or 

underinsured motorists coverage under more than one policy of motor 

vehicle l i a b i l i t y  insurance, or under more than one coverage i f  two 

or more vehicles are insured under one po l icy , the maximum amount 

an insured may recover shall not exceed the highest l im it  of any 

one policy or coverage. Where multip le  po lic ies  or coverages 

app ly , payment should be made in the fo llow ing order of p r io r i t y ,  

subject to the l im it  of l i a b i l i t y  for each applicable policy or 

coverage:

(1) a policy or coverage covering a motor vehicle 

occupied by the injured person at the time of the accident;



(2) a policy or coverage covering a motor vehicle which 

came into cr.ntact with the insured while a pedestrian; and

(3) a policy or coverage covering a motor vehicle not 

involved in the accident with respect to which the injured person 

is  an insured or a named insured.

(o) The uninsured and underinsured motorists coverage pro­

vided for in th is chapter does not apply to bodily  in ju ry  or death 

or damage to or destruction of property of an insured:

(1) while occupying a motor vehicle owned by, but not 

insured by, the named insured or resident spouse or resident re lat ive  

or

(2) through being struck by a vehicle owned by the named 

insured, or resident spouse or resident re la t iv e .

Sec. ,£,22.020. REQUIREMENTS OF POLICY, (a) A policy is not 

effective under AS 28.22.010 unless i t  is  issued by an insurance 

company or surety company authorized to do business in th is state, 

except as provided in (b) of th is section, and unless i t  complies 

with the l im it  requirements established in AS 28.22 .010(b)(2).

(b) A po licy is  not effective under AS 28.22.010 with respect 

to vehicle not registered in the state or a vehicle that was 

registered in another ju r isd ic t io n  at the effective date of the 

po licy or the most recent renewal of i t ,  unless the insurance or 

surety company issuing the policy is  authorized to do business in 

the state, or i f  the company is  not authorized to do business in 

the state, unless i t  executes a power of attorney authorizing the 

d irector of the d iv is ion  of insurance to accept service on its  

behalf of notice or process in an action upo>n the policy ar is ing  

out of the accident.

Sec. 28.22.030. MOTOR VEHICLE LIABILITY INSURANCE REQUIRED.

(a) The operator or owner of a motor vehicle subject to reg is­

trat ion under AS 28.10.011, when driven upon a highway, vehicular 

way or area, or other public property in th is state, shall have



motor vehicle l i a b i l i t y  insurance that complies with AS 28.22.010 

or a ce rt if ic a te  of self-insurance that complies with AS 28.20.400 

in  effect for the motor vehic le .

(b) A person involved in an accident in th is  state resulting 

i r  bod ily  in ju ry  to or death of a person or damage to the property 

o f any one person exceeding $500 must prove that a motor vehicle

1 d D i l i t y  p o l i c y  was i n  e f f e c t  f o r  t h e  m o t o r v e h i c l e  i n v o l v e d  in 

t h e  a c c i d e n t  a t  t h e  t im e o f  t h e a c c i d e n t .

(c) A person charged with or otherwise cited fo r a t ra f f ic  

law v io la t ion  with a demerit point value of 6 or more on the point 

schedule in regulations adopted by the department under AS 28.15.221 

must prove that motor vehicle l i a b i l i t y  insurance or a cert if ica te  

o f self-insurance under (a) of th is  section was in effect for the 

motor vehicle operated a + the time the charged v io la t ion  occurred.

(d) I f  a vehicle is  being driven or moved on a hiyhway or 

veh icu lar way not connected by a land highway or vehicular way to 

the land connected state highway system when that highway or 

vehicular way is not connected to a highway c,r vehicular way with 

an average da i ly  t r a f f ic  volume greater than 499, the operator of 

the vehicle is exempt from (a) of th is section i f  the operator has 

not been involved in a t ra f f ic  accident or cited for a t r a f f ic  law 

v io la t ion  described in (c) of th is section w ith in the preceding ten 

years.

(<:■) Every three years the Department shall publish a l i s t  of 

areas that meet the requirements for (d) of this section. The l i s t  

sha ll be ava ilab le  fo r public inspection at a l l  d iv is ion  of motor

vehicle offices in the state.

Sec. 28.22.040. METHOD OF PROOF FOLLOWING A REPORTABLE 

ACCIDENT, (a) A person involved in an accident who is  required to 

prove that a motor vehicle l i a b i l i t y  po licy was in effect pursuant

to AS 28 ,22.030(b) s h a l l ,  w ith in 15 days of the accident

(1) present a copy of the insurance po l ic y , c e r t if ic a te ,



bond, or insurance binder to the department for inspection;

(2) provide the department with written ce rt if ic a t ion  

from an insurance company, insurance agent, insurance broker or 

surplus l ines  broker confirming that as of the time of the accident 

a va lid  motor vehicle l i a b i l i t y  po licy issued in conformity with

AS 28.22.010 was in e ffec t ; or,

(3) advise uhe department in w r it ing  that a ce rt if ica te  

o f self-insurance is  in effect.

(b> The department shall develop and implement a program to 

check the veracity of the documents f i le d  fo r proof under this 

section.

(c) Providing information required under this section which 

the person does not believe to be true and with the intent to 

mislead a public servant in the performance of a duty is a class A 

mi sdemeanor.

Sec. 28.22.050. METHOD OF PROOF FOLLOWING A CHARGE OF A 

MOVING TRAFFIC VIOLATION, (a) A person charged with or otherwise 

cited for a t ra f f ic  law v io la t ion  described in AS 28.22.030(c) 

s h a l l ,  at the time of that person's i n i t i a l  appearance in court or 

w ith in  15 days of the charged v io la t io n , whichever is  la te r , but in

no event la te r than the f ina l scheduled court appearance in the matter,

(1) present a copy of the insurance po l icy , c e rt if ic a te ,

bond, or insurance b i r ie r  to the court fo r inspection;

(2) provide the court with written ce rt if ic a t ion  from an 

insurance company, insurance agent, insurance broker or surplus 

l ines  broker confirming that as of the time of the charged 

v io la t ion  a va lid  motor vehicle l i a b i i l i t y  policy issued in 

conformity with AS 28.22.010 was in e ffect ; or

(3) advise the court in w r it in g  that a ce rt if ic a te  of 

self-insurance was in effect.

(b) Evidence presented to the court in accordance with (a) of 

th is  section shall be presented to the court at the i n i t i a l  ap-



pearance, or otherwise to the clerk of the court in which the 

matter is, pending.

(c) The court 'Sta ll report immediately to the department any 

fa i lu r e  to present proof of insurance as provided in th is section.

Sec. 23.22.060. ADMINISTRATIVE SUSPENSION OF DRIVERS' LICENSES

(a) I f  a person fa i ls  to provide proof that motor vehicle l i a b i l i t y  

insurance was in effect at the time of a reportable accident under 

AS 28.22.030(b), or at the time of a charged v io la t ion  under 

AS 28.22.030(c), the department sha ll suspend the d r ive r 's  license 

o f that person for . Such suspension shall be applied

consecutively to any other suspension required by law.

(b) When the department proposes to take action against a 

d r ive r 's  license under (a) of th is section, i t  shall notify  the 

licensee that the proposed action shall become effective 30 days 

from the date of the notice, except that the licensee shall have 

the r ig h t , w ith in the 30-day period , to make an oral or written 

answer or statement in which he may controvert any point or issue, 

and he may present evidence and arguments fo r che consideration of 

the department pertinent to the action to be taken or the grounds 

fo r the action.

(c) Upon receipt of an oral or written answer or statement 

from the licensee, the department shall make f ind ings on the matter 

under consideration and shall not ify  the person involved of its  

decision in w rit ing  by registered m a il .  I f  the department's 

decision is to sustain an action against the licensee's dr iver 's  

l icense , the department shall no t ify  the licensee of his oppor­

tunity for a hearing under AS 28.05.121 - 28.05.141.

Sec. 28.22.070. PROOF FOR THE FUTURE, (a) A person who 

vio lates AS 28.22.030(a) must f i l e  proof of f inanc ia l responsi­

b i l i t y  for the future pursuant to AS 28.20 before the dr iv ing 

p r iv i le ge  may be restored or before l im ited .license pr iv ileges  may 

be granted by the court.



(b) A fi'.-v«n of proof of financ ia l respons ib i l ity  under 

AS 28.20 sha ll be required for a period of three years fo llow ing 

exp irat ion of the suspension of license under AS 28.22.060(e).

*Sec. 12. AS 21.89.020(a) is  amended to read:

(a) An automobile l i a b i l i t y  po licy that [WHICH] insures an 

owner or operator of a motor vehicle against loss resu lt ing from 

[HIS] l i a b i l i t y  fo r  bodily in ju ry  or death, or fo r property in jury 

or destruction, or both, which is  sold in  the state [AFTER JANUARY 1, 

1969, BY AN INSURANCE CARRIER AUTHORIZED TO TRANSACT BUSINESS IN 

THIS STATE], shall contain l im its  in at least the amount prescribed 

^or a motor vehicle l i a b i l i t y  po licy in AS 28.20.440(b) (2 )j_

[AND] AS 28.20.440(b)(3) AS 23.22 .01 ',(b ) (2 ) and AS 28.22 .010(b)(3).

[ ,  AND MEET THE REQUIREMENTS OF 28 .20 .440(b)(3) UNLESS WAIVED AS 

PROVIDED IN THAT PARAGRAPH].

*Sec. 13. AS 21.89.02° is  amended by adding new subsections to 

read:

(c) In addit ion to the coverages and l im its  required in (a) 

o f th is  sec t io i ,  an insurance company o ffe r ing  automobile l i a b i l i t y  

insurance for bod ily in jury or death in th is  state shall offer 

coverage, with l im it s  equal to at least the l im i t  purchased volun­

t a r i ly  to cover the insured person's l i a b i l i t y  fo r bod ily  in ju ry  or 

death, fo r the protection of the persons insured under the policy 

who are le g a l ly  entit led to recover damages for bod ily  in ju ry  or 

death from owners or operators of uninsured or underinsured motor 

veh ic les.

(d) The coverage required under (a) of th is section to meet 

the requirements of AS 28.20.440(b)(3) and AS 28.22.010(b)(3) may 

be waived in w rit ing  by the insured in whole or in part.

*Sec. 14. AS 28.20.390(3) and AS 28.20.490 are repealed.

*Sec. 15. The Department of Public Safety"Will conduct a public 

information campaign designed to educate the .pub lic  about changes 

in  the motor vehicle code introduced with th is Act and the potential



penalties for fa i lu re  to comply.

*Sec. 16. Secs. 1-14 of th is Act take effect January 1, 1985. 

*Sec. 17. Sec. 15 of this Act takes effect October 1, 1984.



A l t e r n a t e  l a n g u a g e  f o r  S C S  C S 5 SH B  7 ( L S t C ) .

S e c t i o n  1 .  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 3 )  i s  a m e n d e d  t o  r e a d :
( 3 )  c o n t a i n  c o v e r a g e  i n  n o t  l e s B  t h a n  t h e  a m o u n t s  s e t  o u t  i n  ( 2 )  

o f  t h i s  s u b s e c t i o n  f o r  t h e  p r o t e c t i o n  o f  t h e  p e r s o n s  i n s u r e d  u n d e r  t h e  
p o l i c y  w h o  a r e  l e g a l l y  e n t i t l e d  t o  r e c o v e r  d a m a g e s  f r o m  o w n e r s  o r  
o p e r a t o r s  o f  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r v e h i c 1 e s  b e c a u s e  o f  b o d i l y  
i n j u r y  o r  d e a t h ,  o r  d a m a g e  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  i n  e x c e s s  o f  
$ 2 5 0  a r i s i n g  o u t  o f  t h e  o w n e r s h i p ,  m a i n t e n a n c e  o r  u s e  o f  t h e  u n i n s u r e d  o r  
u n d e r i n s u r e d  m o t o r  v e h i c l a C .  E X C E P T  T H A T  T H I S  C O V E R A G E  M A Y  B E  W A I V E D  I N  
W R I T I N G  B Y  T H E  I N S U R E D  O N  O R  B E F O R E  T H E  E F F E C T I V E  D A T E  O F  T H E  P O L I C Y ] .

( A )  " U n d e r i n s u r e d  m o t o r  v e h i c l e  m e a n s  a  m o t o r  v e h i c l e  
l i c e n s e d  f o r  h i g h w a y  u s e  w i t h  r e s p e c t  t o  t h e  o w n e r s h i p ,  o p e r a t i o n ,  
m a i n t e n a n c e  o r  u s e  o f  w h i c h  m o t o r  v e h i c l e  t h e r e  i s  a  b o d i l y  i n j u r y  o r  
p r o p e r t y  d a m a q e  i n s u r a n c e  p o l i c y  o r  a  b o n d  a p p l i c a b l e  a t  t h e  t i m e  o f  
t h e  a c c i d e n t  a n d  t n e  a m o u n t  o f  i n s u r a n c e  o r  b o n d :

( i )  i s  l e s s  t h a n  t h e  l i m i t  f o r  u n i n s u r e d  a n d
u i d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  u n d e r  t h e  i n s u r e d ’ s  p o l i c y :  o r

( i i )  h a s  b e e n  r e d u c e d  b y  p a y m e n t s  t o  p e r s o n s  ' O t h e r  
t h a n  a n  i n s u r e d ,  i n j u r e d  i n  a n  a c c i d e n t ,  t o  l e s s  t h a n  t h e  l i m i t  
f o r  u n i n s u r e d  a n d  u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  u n d e r  t h e  
i n s u r e d ’ s  p o l i c y .

( B )  T h e  u n i n s u r e d  a n d  u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  
p r o v i d e d  f o r  i n  t h i s  c h a p t e r ?

( i )  s h a l l  n o t  a p p l y  t o  b o d i l y  i n j u r y ,  s i c k n e s s ,  
d i s e a s e  o r  d e a t h  o f  a n  i n s u r e d  o r  d a m a q e  t o  o r  d e s t r u c t i o n  o f  
p r o p e r t y  o f  a n  i n s u r e d  u n t i l  t h e  l i m i t s  o f  l i a b i l i t y  o f  u  I I  
b o d i l y  i n j u r y  a n d  p r o p e r t y  d a m a q e  l i a b i l i t y  b o  d s  a n d  p o l i c i e s  
t h a t  a p p l y  h a v e  b e e n  U 3 e d  u p  b y  p a y m e n t s ,  j u d g e m e n t s  o r
s e t  1 1 e m e n t 3 ;

( i i )  s h a l l  b e  a  s i n g l e  c o m b i n e d  c o v e r a g e ;  a n d
( i i i )  m a y  b e  r e j e c t e d  b y  t h e  i n s u r e d  i n  w r i t i n g . j _ f

t h e  i n s u r e d  h a s  r e j e c t e d  s u c h  c o v e r a g e ,  t h e  c o v e r a g e  s h a l l  n o t  
b e  i n c l u d e d  i n  a n y  s u p p l e m e n t a l ,  r e n e w a l  o r  r e p l a c e m e n t  p o l i c y  
u n l e s s  t h e  i n s u r e d  s u b s e q u e n t l y  r e q u e s t s  s u c h  c o v e r a g e  i n
o n  t i n g .

( C )  I f  b o t h  t h e  o w n e r  a n d  o p e r a t o r  o f  t h e  u n i n s u r e d  v e h i c l e  
a r e  - n k n o u n .  p a y m e n t  u n d e r  t h e  u n i n s u r e d  a n d  u n d e r i n s u r e d  m o t o r i s t s  
c o v e r a g e  s h a l l  b e  m a d e  o n l y  w h e r e  d i r e c t  p h y s i c a l  c o n t a c t  b e t w e e n  t h e  
i n s u r e d  a n d  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  v e h i c l e s  h a s  o c c u r r e d .  A 
v e h i c l e  t h a t  h a s  l e f t  t h e  s c e n e  o f  t h e  a c c i d e n t  i s  p r e s u m e d  t o  b e  
u n i n s u r e d  i f  t h e  p e r s o n  i n s u r e d  r e p o r t s  t h e  a c c i d e n t  t o  t h e  
a p p r o p r i a t e  a u t h o r i t i e s  w i t h i n  2 4  h o u r s .

( D )  T h e  u n i n s u r e d  a n d  u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  f o r  
d a m a g e  t o  o r  d e s t r u e t i o n  o f  p r o p e r t y  i s  B U b j e c t  t o  a  d e d u c t i b l e  o f  
$ 2 5 0  i n  a n y  o n e  a c c i d e n t ,  b u t  t h e  i n s u r e r  m a y  o f f e r  a  d e d u c t i b l e  
o t h e r  t h a n  $ 2 5 0 .  T h i s  c o v e r a g e  s h a l l  b e  l i m i t e d  t o  d a m a g e  t o  o r  
d e s t r u c t i o n  o f  t h e  i n s u r e d  m o t o r  v e h i c l e .  I t  s h a l l  n o t  i n c l u d e  l o s s  
o f  u s e  o f  s u c h  v e h i c l e .

S e c t i o n  2 .  A S  2 8 . 2 0 . 4 4 0  i 3  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :
( 1 )  T h e  m a x i m u m  l i a b i l i t y  o f  t h e  i n s u r a n c e  c a r r i e r  u n d e r  t h e  

u n i n s u r e d  a n d  u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  r e q u i r e d  t o  b e  o f f e r e d  
p u r s u a n t  t o  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 3 )  s h a l l  b e  t h e  d i f f e r e n c e  b e t w e e n  t h e  
c o v e r a g e  l i m i t  o f  l i a b i l i t y  a n d  t h e  a m o u n t  p a i d  t o  t h e  i n s u r e d  b y  o r  o n



b e h a l f  o f  t h e  u n i n s u r e d  a n d  u n d e r i n s u r e d  m o t o r i s t .
( m )  A m o u n t s  p a y a b l e  u n d e r  t h e  u n i n s u r e d  m o t o r i s t s  a n d  u n d e r i n s u r s d  

m o t o r i s t s  c o v e r a g e  r e q u i r e d  t o  b e  o f f e r e d  p u r s u a n t  t o  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 3 )  
s h a l l  b e  r e d u c e d  b y :

( 1 )  a m o u n t s  p a i d  o r  t o  b e  p a i d  u n d e r  a n y  w o r k e r ’ s  c o m p e n s a t i o n
l a w :

( 2 )  a m o u n t s  p a i d  o r  p a y a b l e  u n d e r  a n y  v a l i d  a n d  c o l l e c t i b l e  
a u t o m o b i l e  m e d i c a l  p a y m e n t s  i n s u r a n c e  o r  b o d i l y  i n j u r y  o r  d e a t h  l i a b i l i t y  
i n s u r a n c e ;  a n d

( 3 )  a m o u n t s  p a i d  b y  o r  o n  b e h a l f  o f  t h e  u n i n s u r e d  o r  
u n d e r i n s u r e d  m o t o r i s t .

( n )  I n  t h e  e v e n t  a n  i n s u r e d  i s  e n t i t l e d  t o  u n i n s u r e d  o r  u n d e r i n s u r e d  
m o t o r i s t s  c o v e r a g e  u n d e r  m o r e  t h a n  o n e  p o l i c y  o f  m o t o r  v e h i c l e  l i a b i l i t y  
i n s u r a n c e ,  o r  u n d e r  m o r e  t h a n  o n e  c o v e r a g e  i f  t w o  o r  m o r e  v e h i c l e s  a r e  
i n s u r e d  u n d e r  o n e  p o l i c y ,  t h e  m a x i m u m  a m o u n t  a n  i n s u r e d  m a y  r e c o v e r  s h a l l  
n o t  e x c e e d  t h e  h i g h e s t  l i m i t  o f  a n y  o n e  p o l i c y  o r  c o v e r a g e .  W h e r e  
m u l t i p l e  p o l i c i e s  o r  c o v e r a g e s  a p p l y ,  p a y m e n t  s h o u l d  b e  m a d e  i n  t h e  
f o l l o w i n g  o r d e r  o f  p r i o r i t y ,  s u b j e c t  t o  t h e  l i m i t  o f  l i a b i l i t y  f o r  e a c h  
a p p l i c a b l e  p o l i c y  o r  c o v e r a g e :

( 1 )  a  p o l i c y  o r  c o v e r a g e  c o v e r i n g  a  m o t o r  v e h i c l e  o c c u p i e d  b y  
t h e  i n j u r e d  p e r s o n  a t  t h e  t i m e  o f  t h e  a c c i d e n t ;

( 2 )  a  p o l i c y  o r  c o v e r a g e  c o v e r i n g  a  m o t o r  v e h i c l e  w h i c h  c a m e
i n t o  c o n t a c t  w i t h  t h e  i n s u r e d  w h i l e  a  p e d e s t r i a n ;  a n d

( 3 )  a  p o l i c y  o r  c o v e r a g e  c o v e r i n g  a  m o t o r  v e h i c l e  n o t  i n v o l v e d
i n  t h e  a c c i d e n t  w i t h  r e s p e c t  t o  w h i c h  t h e  i n j u r e d  p e r s o n  i s  a n  i n s u r e d  o r  
a  n a m e d  i n s u r e d .

( o )  T h e  u n i n s u r e d  a n d  u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  p r o v i d e d  f o r  i n
t h i s  c h a o t e r  d o e s  n o t  a p p l y  t o  b o d i l y  i n j u r y  o r  d e a t h  o r  d a m a g e  t o  o r
d e s t r u c t i o n  o f  p r o p e r t y  o f  a n  i n s u r e d ;

( 1 )  w h i l e  o c c u p y i n g  a  m o t o r  v e h i c l e  o w n e d  b y .  b u t  n o t  i n s u r e d  
b y .  t h e  n a m e d  i n s u r e d  o r  r e s i d e n t  s p o u s e  o r  r e s i d e n t  r e l a t i v e ;  o r

( 2 )  t h r o u g h  b e i n g  s t r u c k  b y  a  v e h i c l e  o w n e d  b y  t h e  n a m e d
i n s u r e d ,  o r  r e s i d e n t  s p o u s e  o r  r e s i d e n t  r e l a t i v e .
S e c t i o n  3 .  A S  2 1 . 8 9 . 0 2 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A n  a u t o m o b i l e  l i a b i l i t y  p o l i c y  t h a t  [ W H I C H ]  i n s u r e s  a  o w n e r  o r  
o p e r a t o r  o f  a  m o t o r  v e h i c l e  a g a i n s t  l o s s  r e s u l t i n g  f r o m  [ H I S ]  l i a b i l i t y
f o r  b o d i l y  i n j u r y  o r  d e a t h ,  o r  f o r  p r o p e r t y  i n j u r y  o r  d e s t r u c t i o n ,  o r
b o t h ,  w h i c h  i s  s o l d  i n  t h e  s t a t e  [ A F T E R  J A N U A R Y  1 ,  1 9 6 9 .  B Y  A N  I N S U R A N C E
C A R R I E R  A U T H O R I Z E D  T O  T R A N S A C T  B U S I N E S S  I N  T H I S  S T A T E ] ,  s h a l l  c o n t a i n  
l i m i t B  i n  a t  l e a s t  t h e  a m o u n t  p r e s c r i b e d  f o r  a  m o t o r  v e h i c l e  l i a b i l i t y  
p o l i c y  i n  A S  2 8 . 2 0 . 4 4 0 ( b )  ( 2 ) _ . [  A N D  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 3 ) ,  A N D  M E E T  T H E  
R E Q U I R E M E N T S  O F  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 3 )  U N L E S S  W A I V E D  A S  P R O V I D E D  I N  T H A T  
P A R A G R A P H .  ]
S e c t i o n  4 .  A S  2 1 . 8 9 . 0 2 0  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

( c )  A n  i n s u r a n c e  c o m p a n y  o f f e r i n g  o r  w r i t i n g  a u t o m o b i l e  l i a b i l i t y  
i n s u r a n c e  f o r  b o d i l y  i n j u r y  o r  d e a t h  i n  t h i s  s t a t e  s h a l l  o f f e r  c o v e r a g e  
p r e s c r i b e d  i n  A S  2 8 . 2 0  4 4 0 ( b ) ( 3 )  a n d  A S  2 8 . 2 0 . 4 4 0 ( 1 ) - ( o ) ,  w i t h  l i m i t s  
e q u a l  t o  a t  l e a s t  t h e  l i m i t  p u r c h a s e d  v o l u n t a r i l y  t o  c o v e r  t h e  i n s u r e d  
p e r s o n ’ s  l i a b i l i t y  f o r  b o d i l y  i n j u r y  o r  d e a t h ,  f o r  t h e  p r o t e c t i o n  o f  t h e  
p e r s o n s  i n s u r e d  u n d e r  t h e  p o l i c y  w h o  a r e  l e g a l l y  e n t i t l e d  t o  r e c o v e r  
d a m a g e s  f o r  b o d i l y  i n j u r y  o r  d e a t h  f r o m  o w n e r s  o r  o p e r a t o r s  o f  u n i n s u r e d  
o r  u n d e r i n s u r e d  m o t o r  v e h i c l e s . I n  n o  e v e n t  m a y  t h e  l i m i t  w r i t t e n  b e  l e s s  
t h a n  t h a t  s e t  f o r t h  i n  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 2 ) .

( d )  A n  i n s u r a n c e  c o m p a n y  o f f e r i n g  o r  w r i t i n g  a u t o m o b i l e  l i a b i l i t y  
i n s u r a n c e  f o r  i n j u r y  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  i n  t h i s  s t a t e  s h a l l



o f f e r  c o v e r a g e  d e s c r i b e d  i n  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 3 )  a n d  A S  2 8 . 2 0 . 4 4 0 ( 1 ) - ( o ) .  
w i t h  l i m i t s  n o t  l e B S  t h a n  t h o s e  p r e s c r i b e d  i n  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 2 )  t o  c o v e r  
t h e  i n s u r e d  p e r s o n ’ s  l i a b i l i t y  f o r  i n j u r y  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y ,  
f o r  t h e  p r o t e c t i o n  o f  t h e  p e r s o n s  i n s u r e d  u n d e r  t h e  p o l i c y  w h o  a r e  
l e g a l l y  e n t i t l e d  t o  r e c o v e r  d a m a g e s  f o r  i n j u r y  t o  o r  d e s t r u c t i o n  o f  t h e  
c o v e r e d  m o t o r  v e h i c l e  f r o m  o w n e r s  o r  o p e r a t o r s  o f  u n i n s u r e d  o r  
u n d e r i n s u r e d  m o t o r  v e h i c l e s ,

( e )  T h e  c o v e r a g e  r e q u i r e d  u n d e r  ( c >  a n d  ( d )  o f  t h i s  s e c t i o n  t o  m e e t  
t h e  r e q u i r e m e n t s  o f  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 3 )  m a y  b e  w a i v e d  i n  w r i t i n g  b y  t h e  
i n s u r e d  i n  w h o l e  o r  i n  p a r t . A f t e r  s e l e c t i o n  o f  t h e  l i m i t s  b y  t h e  i n s u r e d  
o r  t h e  e x e r c i s e  o f  t h e  o p t i o n  t o  w a i v e  t h e  c o v e r a g e  i n  w h o l e  o r  i n  p a r t ,  
t h e  i n s u r e r  s h a l l  n o t  b e  r e q u i r e d  t o  n o t i f y  a n y  p o l i c y  h o l d e r  i n  a n y  
r e n e w a l ,  s u p p l e m e n t a l  o r  r e p l a c e m e n t  p o l i c y ,  a s  t o  t h e  a v a i l a b i l i t y  o f  
t h e  c o v e r a g e  o r  o p t i o n a l  l i m i t s ,  a n d  t h e  w a i v e d  c o v e r a g e  s h a l l  n o t  b e  
i n c l u d e d  i n  a n y  r e n e w a l , s u p p l e m e n t a l  o r  r e p l a c e m e n t  p o l i c y .  T h e  i n s u r e d  
m a y .  a t  a n y  t i m e ,  m a k e  a  u r i t t e n  r e q u e s t  f o r  a d d i t i o n a l  c o v e r a g e  o r  
c o v e r a g e  m o r e  e x t e n s i v e  t h a n  t h a t  p r o v i d e d  o n  a  p r i o r  p o l i c y .
S e c t i o n  5 .  T h i s  A c t  t a k e s  e f f e c t  S e p t e m b e r  1 .  1 9 8 4 .
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F I S C A L  NOTE  A N A L Y S I S

T h e  C o n f e r e n c e  C o m m i t t e e  S u b s t i t u t e  f o r  H o u s e  B i l l  7 c a l l s  f o r  t h e  s u s p e n s i o n  o f  a  d r i v i n g  l i c e n s e  when a  d r i v e r  i s  i n v o l v e d  i n  a n  a c c i d e n t  o r  a  s e r i o u s  t r a f f i c  v i o l a t i o n  a n d  d o e s  n o t  h a v e  l i a b i l i t y  i n s u r a n c e .  T h e  D e p a r t m e n t  o f  Law f i s c a l  n o t e  e s t i m a t e d  t h a t  t h i s  w o u l d  r e s u l t  i n  a n  a n n u a l  a d d i t i o n  o f  1 , 3 0 0  d r i v i n g  w i t h  l i c e n s e  s u s p e n d e d  c a s e s .  T h e  w o r k l o a d  w i l l  b e  c o n c e n t r a t e d  i n  A n c h o r a g e  a n d  F a i r b a n k s .  T h e  C o u r t  S y s t e m  may n e e d  a d d i t i o n a l  j u d i c i a l  r e s o u r c e s  t o  h a n d l e  t h i s  c a s e l o a d ,  b u t  t h i s  c a n n o t  b e  a c c u r a t e l y  d e t e r m i n e d  w i t h o u t  a c t u a l  e x p e r i e n c e .  T h e r e f o r e ,  no  a d d i t i o n a l  j u d i c i a l  r e s o u r c e s  a r e  i n c o r p o r a t e d  i n t o  t h i s  f i s c a l  n o t e .T h e  c l e r i c a l  i m p a c t  o f  t h e  a d d i t i o n a l  c a s e l o a d  on  t h e  c r i m i n a l  s e c t i o n s  i n  A n c h o r a g e  a n d  F a i r b a n k s  i s  m o re  c l e a r l y  d e f i n e d .  E a c h  c a s e  w i l l  b e  s e t  u p  i n  a  c a s e  f i l e ,  c a l e n d a r  n o t i c e s  s e n t  o u t ,  j u d g e m e n t s  a n d  h e a r i n g  r e c o r d s  p r e p a r e d  a n d  d i s t r i b u t e d ,  c a s e s  t r a c k e d  a n d  c o o r d i n a t e d  w i t h  t h e  j a i l s ,  e t c .  T h e  f i s c a l  i m p a c t  o n  t h e  c l e r i c a l  f u n c t i o n s  i n  A n c h o r a g e  a n d  F a i r b a n k s  i s  p r o v i d e d  b e l o w :PERSONNEL
S a l a r y  B e n e f i t s2 C o u r t  C l e r k s  ( A n c h .  R a n g e  8B) $ 3 8 , 5 6 8  $ 1 3 , 9 6 61 C o u r t  C l e r k  ( F b k s .  R a n g e  8B) 2 1 , 7 4 4  7 , 5 3 8

T o t a lC o s t$ ' 5 2 ,5 3 42 9 , 2 8 2T o t a l  P e r s o n n e l  C o s t s $ 8 1 , 8 1 6COMMODITIES $ 500E s t i m a t e d  F u l l  Y e a r  C o s t $ 8 2 , 3 1 6
E s t i m a t e d  FY 85 O p e r a t i n g  C o s t  ( E f f e c t i v e  D a t e  1 / 1 / 8 5 )  $ 4 1 , 1 5 8EQUIPMENT ( O n e - t i m e  i t e m ) 4 , 0 3 4

T o t a l  FY 85 C o s t $ 4 5 , 1 9 2



IN THE LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act e n t it le d : "Ar. Act re la t ing  to motor veh ic les ; and p rov id i i . i

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*Section 1. DECLARATION OF PURPOSE. The le g is la tu re  is concerned 

over the r is in g  t o l l  of motor vehicle accidents and the suffering 

and loss in f l ic te d  by them. The leg is la tu re  determines that i t  is 

a matter of grave concern that motorists be f in a n c ia l ly  responsible 

fo r  the ir  negligent acts so that innocent victims of motor vehicle 

accidents may be recompensed fo r the in ju ry  and f inanc ia l loss 

in f l ic te d  upon them. The le g is la tu re  finds and declares that the 

public  interest can best be served by the requirement that both the 

owner and the operator of a motor vehicle be required to maintain 

coverage under a motor vehicle l i a b i l i t y  policy issued in conformity 

with AS 28.22.010 or of a ce rt if ic a te  of self-insurance issued 

under AS 28.20.400.

The leg is la tu re  also finds and declares that the most economical 

and practical time of proof of compliance with th is requirement is 

when an operator of a motor vehicle has been involved in a reportable 

accident or charged with a moving t r a f f ic  v io la t io n .

*Sec. 2. AS 28.20.070(a) is  amended to read:

(a) No po licy or bond is e ffect ive under AS 28.20.060 unless 

i t  is issued by an insurance company or surety company authorized 

to do business in th is state, except as provided in (b) of th is 

section, and i f  the accident resulted in bodily  in ju ry  or death, 

unless the po licy or bond is  subject to a l im i t ,  exclusive of 

interest and costs, of not less than $50,PC *>21,000] because of 

bod ily  in ju ry  to or death of one person in a iv ore accident and, 

subject to the same l im it  for one person, to a 1 mit of not less

fo r  an effective date."



than $100,000 [$50,000] because of bod ily  in ju ry  to or death of two 

or more persons in any one accident, and i f  the accident has resulted 

in in ju ry  to , or destruction o f , property to a l im i t  of not less 

than $25,000 [$10,000] because of in ju ry  to or destruction of 

property of others in any one accident.

*Sec. 3. AS 28.20.230(b) is  amended to read:

(b) The term "proof of f inanc ia l respons ib i l ity  fo r the 

future" as used in th is chapter means proof of a b i l i t y  to respond 

in  damages fo r l i a b i l i t y ,  on account of an accident occurring after 

the effective date of proof, which arises out of the ownership, 

maintenance or use of a vehicle subject to reg istrat ion  under the 

laws of th is state, in the amount of $50,000 [$25,000] because of 

bod ily  in ju ry  to or death of one person in any one accident, and, 

subject to the same l im it  for one person, in  the amount of $100,000 

[$50,000] because of bodily in ju ry  to or death of two or more 

persons in any one accident, and in the amount of $25,000 [$10,000] 

because of in ju ry  to or destruction of property of others in any 

one accident. As used in th is chapter the terms "proof of f inanc ia l 

respons ib i l ity"  or "proof" mean proof of f inanc ia l respons ib i l ity  

fo r  the future.

*Sec. 4. AS 28.20.360(a) is  amended to "ead:

(a) For the purpose of th is chapter, a judgment is sa t is f ied

when

(1) $50,000 [$25,000] is  credited upon a judgment given 

in  excess of that amount because of bod ily  in ju ry  to or death of 

one person as the resu lt cf any one accident; or

(2) subject to the l im i t  of $50,000 [$25,000] because of 

bod ily  in ju ry  to or death of one person, the sum of $100,000 [$50,000] 

is  credited upon a judgment given in excess of that amount because

of bod ily in ju ry  to or death of two or more persons as the resu lt 

of any one accident; or

(3) $25,000 [$10,000] is  credited upon a judgment given



in excess of that amount because of in ju ry  to or destruction of 

property of others as a resu lt of any one accident.

*Sec. 5. AS 28.20.440(b)(2) is  amended to read:

(2) insure the person named and every other person using 

the vehicle with the express or implied permission of the named 

insured, against loss from the l i a b i l i t y  imposed by law fo r  damages 

ar is ing  out of the ownership, maintenance or use of the vehicle 

w ith in  the United States of America or the Dominion of Canada, 

subject to l im its  exclusive of interests and costs, with respect to 

each veh ic le , as fo llows : $50,000 [$25,000] because of bod ily

in ju ry  to or death of one person in any one accident, and, subject 

to the same l im it  for one person, $100,000 [$50,000] because of 

bod ily in ju ry  to or death of two or more persons in  any one accident, 

and $25,000 [$10,000] because of in ju ry  to or destruction of property 

of others in any one accident;

*Sec. 6. t c 28.20.440(b)(3) is  amended to read:

(3) contain coverage in the amounts set out in (2) of 

th is  subsection for the protection of the persons insured under the 

po licy who are le g a l ly  ent it led  to recover damages from owners or 

operators of uninsured or underinsured motor vehicles because of 

bod ily  in ju ry  or death, or damaqe to or destruction of property

in excess of $250 a r is ing  out of the ownership, maintenance or use 

of the uninsured or underinsured motor veh ic le , except that this 

coverage or part of i t  may be waived in w r it in g  by the insured on 

or before the effective date of the po licy . The coverage fo r damage 

to or destruction of property is subject to a deductible of $250 i n 

any one accident, but the insured may agree in w rit ing  to a deductible 

other than $250. In th is  paragraph, payment under coverage for damaqe 

to or destruction of property sha ll be made only where d irect physical 

contact between the insured and uninsured or underinsured motor vehicles 

has occurred. A vehicle that r.as le f t  the scene of the accident is

prv. imed to be uninsured i f  the person insured reports the accident to



the appropriate authorities w ith in 24 hours.

*Sec. 7. AS 28.20.440 is  amended by adding new subsections to read: 

(1) The maximum l i a b i l i t y  of the insurance carr ie r under the 

underinsured motorists coverage required to be offered pursuant to 

AS 28.20.440(b)(3) sha ll be the difference between the coverage 

l im i t  of l i a b i l i t y  and the amount paid to the insured by or on 

behalf of the underinsured motorist.

(m) Amounts payable under the uninsured motorists and under- 

insured motorists coverage required to be offered pursuant to 

AS 28.20.440(b)(3) sha ll be reduced by:

(1) amounts paid or to be paid under any worker's compen­

sation law;

(2) amounts paid or payaL'e under any va lid  and co l­

le c t ib le  automobile medical payments insurance; or

(3) amounts paid by or on behalf of the uninsured or 

underinsured motorist.

(n) Tie l im its  of l i a b i l i t y  for uninsured motorist coverage 

and underinscred motorist coverage offered and provided pursuant to 

AS 28.20.440(b)(3) fo r  two or more vehicles insured under the 

same po licy may not be added together, combined or stacked to 

determine the l im it  of insurance coverage ava ilab le  to an injured 

person fo r any one accident.

*Sec. 8. AS 28 is  amended by adding a new chapter to read:

CHAPTER 22. MOTOR VEHICLE LIABILITY INSURANCE 

Sec. 28.22.010. MOTOR VEHICLE LIABILITY POLICY (a) In th is 

chapter "motor vehicle l i a b i l i t y  policy" means an "owner policy" or 

an "operator's policy" containing an agreement or endorsement as 

provided in th is section and issued by an insurance carr ie r au­

thorized to transact business in the state to or fo r  t ie  benefit of 

the person named as insured.

(b) The owner's policy of l i a b i l i t y  insurance shall

(1) designate by description or appropriate reference
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a l l  vehicles that i t  covers;

(2) insure the person named against loss from the 

l i a b i l i t y  imposed by law fo r  damages a r is ing  out of the ownership, 

maintenance, or use of the ve! . "le in the United States or the 

Dominion of Canada, subject to l im its  exclusive of interests and

costs, with respect to each veh ic le , as fo llows :

(A) $50,000 because of bodily in ju ry  to or death of 

one person in any one accident, and, subject to the same l im it  

fo r one person, $100,000 because of bod ily  in ju ry  to or death 

of two or more persons in any one accident; and

(B) $25,000 because of in ju ry  to or destruction of 

property of others in any one accident;

(3) contain coverage in the amounts set out in (2) of 

th is subsection for the protection of the persons insured under the 

policy who are le ga l ly  ent it led  to recover damages from the owner 

or operator of an uninsured or underinsured motor vehicle because 

of bodily in ju ry  or death, or damage to or destruction of property 

in excess of $250 ar is ing  out of the ownership, maintenance, or use 

of the uninsured or underinsured motor veh ic le , except that this

coverage or part of i t  may be v/aived in w r it ing  by the insured on

or before the effective date of the po licy . The coverage for 

damage to or .-*estruction of property is subject to a deductible of 

$250 in any one accident, but the insured may agree in w rit ing  to a 

deductible other than *"fA In this paragraph, payment under 

coverage fo r damage co or destruction of property sha ll be made 

only where d i r .c t  physical contact between the insured and un­

insured or underinsured motor vehicles has occurred. A vehicle 

that has le f t  the scene of the accident is presumed to be uninsured, 

i f  the person insured reports the accident to the appropriate 

authorit ies w ith in 24 hours.

(c) The operator's policy of l i a b i l i t y  insurance shall insure 

the person named as insured against loss from the l i a b i l i t y  imposed



on the operator by law for damages ar is ing  out of the use by the 

operator of a motor vehicle not owned by the operator, w ith in the 

same te r r i t o r ia l  l im its  and subject to the same l im its  of l i  i ty  

as are r ^ u i r e d  fo r an owner's po licy of l i a b i l i t y  insurant

(d) The motor vehicle l i a b i l i t y  po 'icy shall state the name 

and address of the named insured, the coverage, the premium charges, 

the po licy period and the l im its  of l i a b i l i t y ,  and sha ll contain an 

agreement or an endorsement that insurance is provided in accordance 

with the coverage defined in (b )(2 ) of this section fo r bodily 

in ju ry  and death or property damage, or both.

(e) The motor vehicle l i a b i l i t y  policy need not insure l i a b i l i t y  

under a worker's compensation law nor l i a b i l i t y  for damage to 

property owned by, rented to , in charge of, or transported by the 

insured.

( f )  Lvery motor vehicle l i a b i l i t y  po licy is subject to the 

fo llow ing provisions but these provisions need not be contained in 

the po licy :

(1) The satisfaction by the insured of a judgment for 

in ju ry  or damages is not a condition precedent to the r igh t or duty 

of the insurance carr ie r  to make payment on account of in ju ry  or 

damage.

(2) The insurance carr ie r may settle a claim covered by 

the po l icy , and i f  settlement is made in good fa it h ,  the amount of 

settlement is deductible from the l im its  of l i a b i l i t y  specified in

(b) of th is section.

(3) The po licy , the written app lication for the po l icy , 

i f  any, and every r ide r or endorsement that does not con f l ic t  with 

the provisions of th is chapter constitute the entire contract 

between the part ies .

(g) A po licy that grants the coverage required for a motor 

vehicle l i a b i l i t y  policy ray also grant lawful coverage in excess 

of or in add it ion to the coverage specified fo r a policy and the



excess or additional coverage is not subject to the provisions of 

this chapter. With respect to a policy that grants excess or 

add it iona l coverage the term "motor vehicle l i a b i l i t y  policy" 

app lies only to that part of the coverage that is  required by th is 

section.

(h) A motor vehicle l i a b i l i t y  policy may provide that the 

insured shall reimburse the insurance carr ie r fo r any payment the 

insurance carr ie r  would not have been obligated to make under the 

terms of the policy except fo r the provisions of th is chapter.

( i )  A motor vehicle l i a b i l i t y  policy may provide fo r pro­

ration of the insurance with other va lid  and co l le c t ib le  insurance.

( j )  The requirements for a motor vehicle l i a b i l i t y  po licy may 

be f u l f i l l e d  by the po lic ies of one or more insurance carriers who 

together meet the requirements.

(k) A binder issued pending the issuance of a motor vehicle 

l i a b i l i t y  po licy f u l f i l l s  the requirements fo r  a po licy .

(1) The maximum l i a b i l i t y  of the insurance ca rr ie r  under the 

underinsured motorists coverage required to be offered pursuant to 

AS 28. 22.010(b)(3) sha ll be the difference between the coverage 

l im it  of l i a b i l i t y  and the amount paid to the insured by or on 

behalf of the underinsured motorist.

(m) Amounts payable under the uninsured motorists and under- 

insured motorists coverage required to be offered pursuant to 

AS 28.22 .010(b)(3) ha ll be reduced by:

(1) amounts paid o*' to be paid under any worker's 

compensation law;

(2) amounts paid or payable under any va lid  and c o l le c t ib le  

automobile medical payments insurance; or

(3) amounts paid by or on behalf of the uninsured or 

underinsured motorist.

(n) The l im its  of l i a b i l i t y  for uninsured motorist coverage 

and underinsured motorist coverage offered and provided pursuant to



AS 28 .22.010(b)(3) fo r  two or more vehicles insured under the same 

policy may not be added together, combined or stacked to determine 

the l im i t  of insurance coverage ava ilab le  to an in jured person for 

any one accident.

Sec. 28.22.020. REQUIREMENTS OF POLICY, (a) A policy is  not 

e ffect ive under AS 28.22.010 unless i t  is issued by an insurance 

company or surety company authorized to do business in th is state, 

except as provided in (b) of th is  section, and unless i t  complies 

with the l im it  requirements established in AS 28.22 .010(b)(2).

(b) A po licy is  not e ffect ive under AS 28.22.010 with respect 

to a vehic le not registered in  the state or a vehic le that was 

registered in another ju r is d ic t io n  at the e ffect ive  date of the 

policy or the most recent renewal of i t ,  unless the insurance or 

surety company issuing the po licy is  authorized to do business in 

the state , or i f  the company is  not authorized to do business in 

the state , unless i t  executes a power of attorney authorizing the 

d irector of the d iv is ion  of insurance to accept service on its  

behalf of notice or process in  an action upon the po licy ar is ing  

out of the accident.

Sec. 28.22.030. MOTOR VEHICLE LIABILITY INSURANCE REQUIRED.

(a) the operator or owner of a motor vehicle driven upon a highway, 

vehicular way or area, or otner public property in this state shall 

have motor vehicle l i a b i l i t y  insurance that complies with AS 28.22.010 

or a c e rt if ic a te  of self-insurance that complies with AS 28.20.400 

in  effect for the motor veh ic le .

(b) A person involved in  a reportable accident in this state 

resu lt ing  in bodily in ju ry  to or death of a person or damage to the 

prcperty of any one person exceeding $500 must prove that a motor 

vehicle l i a b i l i t y  po licy was in effect for the motor vehicle involved 

in the accident at the time of the accident.

(c) A person charged with or otherwise cited fo r a moving 

t ra f f ic  v io la t ion  must prove that a motor vehic le l i a b i l i t y  po licy



was in effect fo r the motor vehicle operated at the time the charged 

v io la t io n  occurred.

(d) A person who v io lates (a) of th is section commits a class 

B misdemeanor. Upon conviction the court sha ll impose a f ine  of 

not less than $250. The court may not suspend the minimum fine 

imposed under th is  subsection.

(e) In addition to the f ine  required under (d) of th is section, 

the court sha ll impose the fo llow ing sentence on a person convicted 

of v io la t in g  (a) of th is section:

(1) fo r  a person not previously convicted of an offense 

under (a) of th is  section, suspension of that person's d r ive r 's  

license fo r one year;

(2) fo r  a person once previously convicted of an offense 

under (a) of th is section w ith in  10 years, suspension of the person's 

d r ive r 's  license for not less than one year nor more than two years 

with no lim ited license p r iv ileges  during the period of suspension;

(3) fo r  a person twice or more previously convicted of 

an offense under (a) of th is section w ith in 10 years suspension of 

that person's d r ive r 's  license for not less than two years with no 

l im ited  license pr iv ileges during the suspension and fo rfe itu re  of 

the person's motor vehicle under AS 28.22.070.

Sec. 28,22.040. METHOD OF PROOF FOLLOWING A REPORTABLE 

ACCIDENT, (a) A person involved in an accident required to prove 

that a motor vehicle l i a b i l i t y  po licy was in effect pursuant to 

AS 28 .22 .030(b), shall w ith in 15 days of the accident

(1) present a copy of the insurance po l icy , c e rt if ic a te , 

bond, or insurance binder to the department fo r inspection;

(2) provide the department with an a f f id a v it  from an 

insurance company, insurance agent, insurance broker or surplus 

lines  broker confirming that as of the time of the accident a v a l id  

motor vehicle l i a b i l i t y  policy issued in conformity with AS 28. 22.010 

was in e ffec t ; or,
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(3) advise the department that a ce rt if ic a te  of self- 

insurance is  in effect .

(b) The department shall develop and implement a program to 

spot check the veracity of the documents f i le d  fo r proof under this 

section.

(c) Providing information required under th is  section which 

is  kncwn to be fa lse  is a class A misdemeanor.

Sec. 28.22.050. METHOD OF PROOF FOLLOWING A CHARGE OF A 

MOVING TRAFFIC VIOLATION, (a) A person charged with or otherwise 

cited fo r a moving t r a f f ic  v io la t ion  described in AS 28.22.030(c) 

s h a l l ,  at the time of appearance in court, present an a f f id a v it  

from an insurance company, insurance agent, insurance broker or 

surplus l ines  broker confirming that as of the time of the charged 

v io la t io n , a va lid  motor vehicle l i a b i l i t y  po licy issued in con­

formity with AS 28.22.010 was in e ffect , or advise the court that a 

ce rt if ic a te  of se lf  insurance issued by the department was in 

effect and present a copy of the ce rt if ic a te .

(b) A person charged with or otherwise cited fo r a moving 

t r a f f ic  v io la t ion  described in AS 28.22.030(c) who elects to post 

ba i l in l ieu  of apoearance in court, sha ll present with the bail an 

a f f id a v it  from an insurance company, insurance agent, insurance 

broker or surplus lines broker confirming that as of the time of 

the charged v io la t io n , a va lid  motor vehicle l i a b i l i t y  policy 

issued in conformity with AS 28.22.010 was in effect , nr advise the 

court that a ce rt if ic a te  of self-insurance issued by the department 

was in effect and present a copy of the c e rt if ic a te . The court 

sha ll report any fa i lu re  to present an a f f id a v it  described in this 

subsection to the department.

Sec. 28.22.060. PROOF FOR THE FUTURE, (a) A person who 

v io lates AS 28 .22 .(/30(a) must f i l e  poof of f inanc ia l respons ib i l ity  

fo r  the future pursuant to AS 28.20 before the d r iv ing  p r iv i le ge  

may be restored or before lim ited license pr iv ileges  may be granted
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by the court.

(b) A f i l i r n ;  of proof of f inanc ia l respons ib i l ity  under 

AS 28.20 sha ll be required fo r a period of three years fo llow ing 

expirat ion of the suspension of license under AS 28.22.030(e).

Sec. 28.22.070. FORFEITURE OF MOTOR VEHICLE, (a) After 

conviction of an offense under AS 28.22.030, i f  the convicted 

person was twice or more previously convicted w ith in the las t 10 

years of v io la t in g  AS 28.22.030 or a statute in another ju r isd ic t io n  

with elements substantia lly  s im ila r  to AS 28.22.030, the state may

move the court to order the fo rfe itu re  of a motor veh ic le . Upon

receipt of a motion fo r fo r fe itu re , the court shall schedule a 

hearing on the matter and sha ll notify the state of the time and 

place set for the hearing.

(b) After receiving notice of the time and place of the 

hearing, the state shall provide to every person who has an ascer­

tainable ownership or security interest in the motor vehicle written 

notice that includes

(1) a description of the motor veh ic le ;

(2) the time and place of the fo rfe itu re  hearing;

(3) the legal authority under which the motor vehicle 

may be fo r fe ited ;

(4) notice of the r igh t to intervene to protect the 

interest in the motor vehic le .

(c) At the hearing, a person who claims an ownership or

security interest in the motor vehicle must establish by a pre­

ponderance of evidence that

(1) the petit ioner has an interest in the motor vehicle 

acquired in good f a it h ;

(2) a person ot/ier than the pet it ioner was convicted of 

v io la t in g  AS 28.22.030; and

(3) before parting with the motor veh ic le , the pet it ioner 

did not know or have reasonable cause to believe that i t  would be
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used in the commission of an offense.

(d) If a person satisfies the requirements of (c) of this 

section, the court shall order that an amount equal to the value of 

the petitioner's interest in the motor vehicle be paid to the 

petitioner frcm the proceeds of the sale of the motor vehicle, or 

shall order that the motor vehicle be released to the petitioner 

together with title to the motor vehicle.

(e) Upon forfeiture of a motor vehicle, the court shall 

require the surrender of the registration and certificate of title 

of that motor vehicle for delivery by the court to the department 

unless the title is released to a petitioner under (d) or this 

section.

(f) If not released under (d) of this section, a motor 

vehicle forfeited under this section may be disposed of at the 

discretion of the department.

*Sec. 9. AS 21.39.155(a) is amended to read:

(a) The director may require carriers, as a condition of 

writing a line of insurance dealing with worker's compensation 

or with auto.iobile liability, to participate in an assigned risk 

pool if the director finds that mandatory carrier participation is 

in the public interest.

*Sec. 10. AS 21.89.020(a) is amended to read:

(a) An automobile liability policy that [WHICH] insures an 

owner or operator of a motor vehicle against loss resulting from 

[HIS] liability for bodily injury or death, or for property injury 

or destruction, or both, which is sold in the state [AFTER JANUARY 1, 

1969, BY AN INSURANCE CARRIER AUTHORIZED TO TRANSACT BUSINESS IN 

THIS STATE], shall contain limits in at 1 ist the amount prescribed 

for a motor vehicle liability policy in AS 28.20.440(b)(2) and 

AS 28.22.010(b)(2)[, AND MEET THE REQUIREMENTS OF AS 28.20.440(b)(3) 

UNLESS WAIVED AS PROVIDED IN THAT PARAGRAPH].

*Sec. 11. AS 21.89.020 is amended by adding a new subsection to



(c) In addition to the coverages and lim ics required in (a) 

of th is  section, an insurance company offer ing automobile l i a b i l i t y  

insurance in th is  state shall offer coverage, with l im its  equal to 

at least the l im it  purchased vo lun ta r i ly  to cover the insured 

person's l i a b i l i t y ,  fo r  the protection of the persons insured under 

the policy who are le g a l ly  ent it led to recover damages from owners 

or cu rato rs  of uninsured or underinsured motor vehic les. The 

coverage shall be offered in four parts, one or more of which may 

be waived under AS 28.20.440(b)(3) or AS 28 .22 .010(b)(3). The 

parts are:

(1) uninsured motorists, bod ily  in ju r y ;

(2) uninsured motorists, property damage;

(3) underinsured motorists, bod ily  in ju ry ;  and

(4) underinsured motorists, property damage.

Sec. 12. AS 28.20.390(3) and AS 28.20.490 are repealed.

*Sec. 13. This Act takes effect January 1, 1985.



Changes in the Alternate mandatory insurance bill, 2-2-84 draft.

S e c
S e cS e cS e cS e cS e cS e cS e cS e cS e cS e c

S e cS e cS e cS e cS e cS e cS e c

1 .  A d d i t i o n a l  l a n g u a g e  f o l l o w i n g  " v e h i c l e "  on p a g e  1 ,  l i n e  16 a n d  e n d i n g  b e f o r e  " b e "  on l i n e  1 8 .2 .  New S e c t i o n .  R e q u i r e s  i n f o  a b o u t  new l a w  a t  r e g i s t r a t i o n .3 .  New S e c t i o n .  R e q u i r e s  i n f o  a b o u t  new l a w  a t  l i c e n s u r e .4 .  New S e c t i o n .  A d d s  i n f o  a b o u t  new l a w  t o  l i c e n s e  t e s t .5 .  R e n u m b e r e d .  Was S e c .  2 .  No c h a n g e6 .  R e n u m b e r e d .  Was S e c .  3 .  No c h a n g e .7 .  R e n u m b e r e d .  Was S e c .  4 .  No c h a n g e .8 .  R e n u m b e r e d .  Was S e c .  5 .  No c h a n g e .9 .  R e n u m b e r e d .  Was S e c .  6 .  No c h a n g e .1 0 .  R e n u m b e r e d .  Was S e c .  7 .  No c h a n g e .1 1 .  R e n u m b e r e d .  Was S e c .  8 .  C h a n g e s  b y  s e c t i o n  a r e0 3 0 ( a )  P a g e  9 ,  l i n e  2 5 .  Add " s u b j e c t  t o  r e g i s t r a t i o n  u n d e r  AS 2 8 . 1 0 . 0 1 0 ,  w he n"  f o l l o w i n g  t h e  w o r d " v e h i c l e . "0 3 0 ( f )  & (g) T h e s e  s e c t i o n s  a d d e d  s t a r t i n g  p a g e  1 0 ,  l i n e  27 t h r o u g h  p a g e  1 1 ,  l i n e  6 .  T h e y  d e a l  w i t h  e x e m p t i o n  f o r  p e r s o n s  i n  v e r y  s m a l l  c o m m u n i t i e s  n o t  c o n n e c t e d  w i t h  o t h e r  c o m m u n i t i e s  w h i c h  a d d  t o  a  t r a f f i c  v o l u m e  o f  more t h a n  499 v e h i c l e s  p e r  d a y .0 4 0 ( b )  The word "spot" removed on statr of line 2 1 ,  page 1 1 .0 5 0 ( a )  R e v i s i o n  o n  p a g e  1 1 ,  l i n e s  2 8 - 2 9  a l l o w s  t h e  c o u r tg r e a t e r  f l e x i b i l i t y  i n  w h a t  i t  may a c c e p t  a s  p r o o f  o f  i n s u r a n c e .1 2 .  R e n u m b e r e d .  Was S e c .  9 .  No c h a n g e .1 3 .  R e n u m b e r e d .  Was S e c . 1 0 .  No c h a n g e .1 4 .  R e n u m b e r e d .  Was S e c . 1 1 .  No c h a n g e .1 5 .  R e n u m b e r e d .  Was S e c . 1 2 .  No c h a n g e .1 6 .  New S e c t i o n .  C a l l s  f o r  a  p u b l i c  i n f o r m a t i o n  e f f o r t  p r i o r  t o  t h e  e f f e c t i v e  d a t e  o f  t h e  b i l l .1 7 .  E f f e c t i v e  d a t e  c l a u s e .  Was S e c . 1 3 .1 8 .  E f f e c t i v e  d a t e  c l a u s e  f o r  S e c . 1 6 .



Z ’ l - Q l
p i * fw = r

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act e n t it le d : "An Act re la t ing  to motor veh ic les ; and providing

fo r  ur) effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

♦Section 1. DECLARATION OF PURPOSE. The leg is la tu re  is  concerned 

over the r is in g  t o l l  of motor vehicle accidents and the suffering 

and loss in f l ic te d  by them. The le g is la tu re  determines that i t  is 

a matter of grave concern that motorists be f in a n c ia l ly  responsible 

fo r  the ir  negligent acts so that innocent victims of motor vehicle 

accidents may be recompensed fo r  the in ju ry  and f inanc ia l loss 

in f l ic te d  upon them. The le g is la tu re  finds and declares that the 

public interest can best be served by the requirement that both the 

owner and the operator of a motor vehicle which is  to be operated 

on vehicular ways of the state where the potential fo r  motor vehicle 

accidents is  substantial be required to maintain coverage under a 

motor vehicle l i a b i l i t y  po licy issued in conformity with AS 28.22.010 

or of a ce rt if ic a te  of self-insurance issued under AS 28.20.400.

The le g is la tu re  also finds and declares that the most economical 

and practica l time of proof of compliance with th is  requirement is

when an operator of a motor vehicle has been involved in a reportable

accident or charged with a moving t r a f f ic  v io la t io n .

♦Sec. 2. AS 28.10.021 is  amended by adding a new subsection to 

read:

(b) At the time of app lication fo r reg istrat ion  or renewal of 

re g is t ra t ion , the department sha ll provide the app licant , in  w r i t in g ,  

information de ta i l in g  the state's f inanc ia l re spons ib i l ity  law, 

mandatory automobile insurance requirement, and potentia l penalties 

fo r  fa i lu re  to comply with the law.

♦See. 3. AS 28.15.061 is  amended by adding a new subsection to
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read:

(e) At the time of app licat ion fo r d r ive r 's  license or 

instruction permit, or renewal of d r ive r 's  license or instruction 

permit, the department sha ll provide the app licant , in  w r it in g , 

information de ta il in g  the state's f inanc ia l respons ib i l ity  law , 

mandatory automobile insurance requirement, and potential penalties 

fo r  fa i lu re  to comply with the law.

*Sec. 4. AS 21.15.081(a) is  amended to read:

(a) The department shall examine every app licant for a 

d r ive r 's  license. The examination shall include a te1’-. o 

app licant's (1) eyesight, (2) a b i l i t y  to read and understand 

o f f ic ia l  t r a f f ic  devices, (3) knowledge of safe d r iv ing  practices,

(4) knowledge of the effects of alcohol and drugs on drivers and 

the dangers of d r iv ing  under the influence of alcohol or drugs,

[AND] (5) knowledge of the laws re lat ing  to d r iv ing  while in to x i­

cated, (6) knowledge of the laws re la t ing  to f inanc ia l re spons ib i l ity  

and mandatory automobile l i a b i l i t y  insurance, and , (7) the t r a f f ic  

lav/s and regulations of th is  state. The examination may include a 

demonstration of a b i l i t y  to exercise ordinary and reasonable 

control in dr iv ing a motor vehicle of the type and general class of 

vehicles for which the applicant seeks a l icense . However, an 

applicant who has not been previously issued a d r ive r 's  license by 

th is  or another ju r is d ic t io n  must demonstrate a b i l i t y ,  and must 

present medical information that the department reasonably requires 

to determine fitness to safely drive a motor vehicle of the type 

and general class of motor vehicles for which the app licant seeks a 

license .

*Sec. 5. AS 28.20.070(a) is  amended to read:

(a) No policy or bond is  effective under AS 28.20.060 unless 

i t  is issued by an insurance company or surety company authorized 

to do business in th is  state, except as provided in (b) of th is  

section, and i f  the accident resulted in bodily  in ju ry  or death,
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unless the po licy or bond is  subject to a l im i t ,  exclusive of 

interest and costs, o f not less than $50,000 [$25,000] because of 

bod ily  in ju ry  to or death of one person in any one accident and, 

subject to the same l im i t  fo r one person, to a l im i t  of not less 

than $100,000 [$50,000] because of bodily in ju ry  to or death of two 

or more persons in  any one accident, and i f  the accident has resulted 

in  in ju ry  to , or destruction o f , property to a l im i t  of not less 

than $25,000 [$10,000] because of in ju ry  to or destruction of 

property of others in any one accident.

*Sec. 6. AS 28.20.230(b) is  amended to read:

(b) The term "proof of f inanc ia l respons ib i l ity  for the 

future" as used in th is chapter means proof of a b i l i t y  to respond 

in  damages for l i a b i l i t y ,  on account of an accident occurring a fter 

the effective date of proof, which arises out of the ownership, 

maintenance or use of a vehicle subject to reg istrat ion under the 

laws of th is  state , in  the amount of $50,000 [$25,000] because of 

bod ily in ju ry  to or death of one person in any one accident, and, 

subject to the same l im it  for one person, in  the amount of $100,.000 

[$50,000] because of bod ily in ju ry  to or death of two or more 

persons in any one accident, and in the amount of $25,000 [$10,000] 

because of in ju ry  to or destruction of property of others in any 

one accident. As used in th is chapter the terms "proof of f inanc ia l 

respons ib il ity"  or "proof" mean proof of f inanc ia l respons ib i l ity  

fo r  the future .

*Sec. 7. AS 28.20.360(a) is  amended to read:

(a) For the purpose of th is  chapter, a judgment is sa t is f ied  

when *

(1) $50,000 [$25,000] is  credited upon a judgment given 

in  excess of that amount because of bodily in ju ry  to or death of 

one person as the result of any one accident; or

(2) subject to the l im it  of $50,000 [$25,000] because of 

bod ily  in ju ry  to or death of one person, the sum of $100,000 [$50,000]



is  credited upc , a judgment given in excess of that amount because 

of bod ily in ju ry  to or death of two or more persons as the result 

of any one accident; or

(3) $25,000 [$10,000] is  credited upon a judgment given

in  excess of that amount because of in ju ry  to or destruction of 

property of others as a resu lt of any one accident.

*Sec. 8. AS 28.20.440(b)(2) is  amended to read;

(2) insure the person named and every other person using 

the vehicle with the express or implied permission of the named 

insured, against loss from the l i a b i l i t y  imposed by law fo r damages 

a r is ing  out of the ownership, maintenance or use of the vehicle 

w ith in the United States of America or the Dominion of Canada, 

subject to l im its  exclusive of interests and costs, w it 'i respect to 

each veh ic le , as fo llows; $50,000 [$25,000] because of bod ily  

in ju ry  to or death of one person in any one accident, and, subject 

to the same l im it  for one person, $100,000 [$50,000] because of 

bod ily  in ju ry  to or death of two or more persons in any one accident, 

and $25,000 [$10,000] because of in ju ry  to or destruction of property 

of others in any one accident;

*Sec. 9,. AS 28.20.440(b)(3) is  amended to read:

(3) contain coverage in the amounts set out in (2) of 

th is  subsection fo r the protection of the persons insured under the 

po licy who are le g a l ly  ent it led  to recover damages from owners or 

operators of uninsured or underinsured motor vehicles because of 

bod ily  in ju ry  or death, or damaqe to or destruction of property

in  excess of $250 ar is ing  cut of the ownership, maintenance or use 

o f the uninsured or underinsured motor veh ic le , except that th is  

coverage or part of i t may be waived in w r it ing  by the insured on 

or before the effective date of the po licy . The coverage for damaqe 

to or destruction of p.operty is  subject to a deductible of $250 in 

any one accident, but the insured may agree in w r it in g  to a deductible 

other than $250. In th is paragraph, payment under coverage fo r damaqe



to or destruction of property shall be made only where direct physical

contact between the insured and uninsured or underinsured motor vehicles 

has occurred. A vehicle that has le f t  the scene of the accident is 

presumed to be uninsured i f  the person insured reports the accident to 

the appropriate authorit ies w ith in  24 hours.

*Sec. 10. AS 28.20.440 is  amended by adding new subsections to read:

(1) The maximum l i a b i l i t y  of the insurance carr ie r  under the 

underinsured motorists coverage required to be offered pursuant to 

AS 28.20.440(b)(3) sha ll be the difference between the coverage 

l im i t  of l i a b i l i t y  and the amount paid to the insured by or on 

behalf of the underinsured motorist.

(m) Amounts payable under the uninsured motorists and under- 

insured motorists coverage required to be offered pursuant to 

AS 28.20.440(b)(3) sha ll be reduced by:

(1) amounts paid or to be paid under any worker's compen­

sation law;

(2) amounts paid or payable under any va lid  and co l­

le c t ib le  automobile medical payments insurance; or

(3) amounts paid by or on behalf of the uninsured or 

underinsured motorist.

(n) The l im its  of l i a b i l i t y  for uninsured motorist coverage 

and underinsured motorist coverage offered and provided pursuant to 

AS 28.20.440(b)(3) fo r two or more ve hicles insured under the 

same policy may not be added together, combined or stacked to 

determine the l im it  of insurance coverage ava ilab le  to an injured 

person fo r any one accident.

*Sec. 11. AS 28 is  amended by adding >. chapter to read:

CHAPTER 22. MOTOR VEHICLE LIABILITY INSURANCE 

Sec. 28.22.010. MOTOR VEHICLE LIABILITY POLICY (a) In th is 

chapter "motor vehicle l i a b i l i t y  policy" means an "owner policy" or 

an "operator's policy" containing an agreement or endorsement as 

provided in  th is sect’v'n and issued by an insurance ca rr ie r  au-



thorized to transact business in the state to or fo r the benefit of 

the person named as insured.

(b) The owner's po licy of l i a b i l i t y  insurance shall

(1) designate by description or appropriate reference 

a l l  vehicles that i t  covers;

(2) insure the person named against loss from the 

l i a b i l i t y  imposed by law for damages a r is in g  out of the ownership, 

maintenance, or use of the vehicle in the United States or the 

Dominion of Canada, subject to l im it s  exclusive of interests and 

costs, with respect to each veh ic le , as fo llows :

(A) $50,000 because of bod ily  in ju ry  to or death of 

one person in any one accident, and, subject to the same l im it  

fo r  one person, $100,000 because of bod ily  in ju ry  to or death 

of two or more persons in any one accident; and

(B) $25,000 because of in ju ry  to or destruction of 

property of others in any one accident;

(3) contain coverage in the amounts set out in (2) of 

th is  subsection for the protection of the persons insured under the 

policy who are le ga l ly  ent it led to recover damages from the owner 

or operator of an uninsured or underinsured motor vehicle because 

o f bod ily  in ju ry  or death, or damage to or destruction of property 

in  excess of $250 a r is ing  out of the ownership, maintenance, or use 

of the uninsured or underinsured motor veh ic le , except that th is 

coverage or part of i t  may be waived in w r it ing  by the insured on 

or before the effective date of the po licy . The coverage for 

damage to or destruction of property is subject to a deductible of 

$250 in  any one accident, but the insured may agree in w r it ing  to a 

deductible other than $250. In th is paragraph, payment under 

coverage fo r damage to or destruction of property sha ll be made 

only where d irect physical contact between the insured and un­

insured or underinsured motor vehicles has occurred. A vehic le 

that has le f t  the scene of the accident is  presumed to be uninsured,



i f  the person insured reports the accident to the appropriate 

authorit ies w ith in 24 hours.

(c) The operator's po licy of l i a b i l i t y  insurance shall insure 

the person named as insured against loss from the l i a b i l i t y  imposed 

on the operator by law fo r damages a r is ing  out of the use by the 

operator of a motor vehicle not owned by the operator, w ith in the 

same te r r i to r ia l  l im its  and subject to the same l im it s  of l i a b i l i t y  

as are required fo r an owner's po licy of l i a b i l i t y  insurance.

(d) The motor vehicle l i f o i l i t y  po licy sha ll state the name 

and address of the noimed insured, the coverage, the premium charges, 

the policy period and the l im its  of l i a b i l i t y ,  and sha ll contain an 

agreement or an endorsement that insurance is  provided in accordance 

with the coverage defined in (b )(2 ) of th is section fo r bodily  

in ju ry  and death or property damage, or both.

(e) The motor vehicle l i a b i l i t y  po licy need not insure l i a b i l i t y  

under a worker's compensation law nor l i a b i l i t y  fo r damage to 

property owned by, rented to , in charge o f , or transported by the 

insured.

( f )  Every motur venicle l i a b i l i t y  policy is  subject to the 

fo llow ing provisions but these provisions need not be contained in 

the po licy :

(1) The satis fact ion by the insured of a judgment for 

in ju ry  or damages is  not a condition precedent to the r igh t  or duty 

of the insurance carr ie r  to make payment on account of in ju ry  or 

damage.

(2) The insurance ca rr ie r  may settle a claim covered by 

the po licy , and i f  settlement is  made in good f a it h ,  the amount of 

settlement is  deductible from the l im its  of l i a b i l i t y  specified in

(b) of th is section.

(3) The po l icy , the written app lication fo r the po l icy , 

i f  any, and every r id e r  or endorsement that does not con f l ic t  with 

the provisions of th is  chapter constitute the entire contract

7



between the part ies .

(g) A po licy that grants the coverage required for a motor 

vehicle l i a b i l i t y  po licy may also grant lawful coverage in excess 

of or in add it ion to the coverage specified fo r a po licy and the 

excess or add it ional coverage is  not subject to the provisions of 

th is  chapter. With respect to a po licy that grants excess or 

add it ional coverage the term "motor vehicle l i a b i l i t y  policy" 

applies only to that part of the coverage that is  required by th is 

section.

(h) A motor vehicle l i a b i l i t y  po licy may provide that the 

insured sha ll reimburse the insurance carr ie r  fo r any payment the 

insurance carr ie r  would not have been obligated to make under the 

terms of the policy except fo r the provisions of th is chapter.

( i )  A motor vehicle l i a b i l i t y  po licy may provide for pro­

ration of the insurance with other va lid  and co l le c t ib le  insurance.

( j )  The requirements for a motor vehicle l i a b i l i t y  po licy may 

be f u l f i l l e d  by the po lic ies  of one or more insurance carr iers who 

together meet the requirements.

(k) A binder issued pending the issuance of a motor vehicle 

l i a b i l i t y  po licy f u l f i l l s  the requirements for a po licy .

(1) The maximum l i a b i l i t y  of the insurance ca rr ie r  under the 

underinsured motorists coverage required to be offered pursuant to 

AS 28.22.010(b)(3) sha ll be the difference between the coverage 

l im i t  of l i a b i l i t y  and the amount paid to the insured by or on 

behalf of the underinsured motorist.

(m) Amounts payable under the uninsured motorists and under- 

insured motorists coverage required to be offered p'^suant to 

AS 28.22.010(b)(3) sha ll be reduced by:

(1) amounts paid or to be paid under any worker's 

compensation law;

(2) amounts paid or payable under any va lid  and co l le c t ib le  

automobile medical payments insurance; or
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(3) amounts paid by or on behalf of the uninsured or 

underinsured motorist.

(n) The l im its  of l i a b i l i t y  fo r uninsured motorist coverage 

and underinsured motorist coverage offered and provided pursuant to 

AS 28.22.010(b)(3) fo r  two or more vehicles insured under the same 

po licy may not be added together, combined or stacked to determine 

the l im it  of insurance coverage ava ilab le  to an injured person for 

any one accident.

Sec. 28.22.020. REQUIREMENTS OF POLICY, (a) A po licy is not 

effective under AS 28.22.010 unless i t  is issued by an insurance 

company or surety company authorized to do business in th is  state, 

except as provided in (b) of th is  section, and unless i t  complies 

with the l im it  requirements established in AS 28.22 .010(b)(2).

(b) A po licy is not effective under AS 28.22.010 w ith respect 

to a vehicle not registered in the state or a vehicle that was 

registered in another ju r is d ic t io n  at the effective date of the 

po licy or the most recent renewal of i t ,  unless the insurance or 

surety company issuing the po licy is authorized to do business in 

the state, or i f  the company is not authorized to do business in 

the state, unless i t  executes a power of attorney authorizing the 

d irector of the d iv is ion  of insurance to accept service on its  

behalf of notice or process in an action upon the po licy a r is in g  

out of the accident.

Sec. 28.22.030. MOTOR VEHICLE LIABILITY INSURANCE REQUIRED,

(a) the operator or owner of a motor vehicle subject to reg is­

trat ion under AS 28.10.011, when driven upon a highway, vehicular 

way or area, or other public property in th is state, sha ll have 

motor vehicle l i a b i l i t y  insurance that complies with AS 28.22.010 

or a cert if ica te  of self-insurance that complies with AS 28.20.400 

in  effect for the motor veh ic le .

(b) A person involved in a reportable accident in th is state 

resu lt ing in bod ily in ju ry  to or death of a person or damage to the



property of any one person exceeding $500 must prove that a motor 

vehicle l i a b i l i t y  po licy was in effect for the motor vehicle involved 

in  the accident at the time of the accident.

(c) A person charged with or otherwise cited fo r a moving 

t r a f f ic  v io la t ion  must prove that a motor vehicle l i a b i l i t y  policy 

was in effect fo r the motor vehicle operated at the time the charged 

v io la t ion  occurred.

(d) A person who vio lates (a) of th is section commits a class 

B misdemeanor. Upon conviction the court shall impose a f ine  of 

not less than $250. The court may not suspend the minimum f ine  

imposed under th is  subsection.

(e) In addition to the f ine  required under (d) of th is section, 

the court shall impose the fo llow ing sentence on a person convicted 

o f v io la t in g  (a) of th is section:

(1) for a person not previously convicted of an offense 

under (a) of th is  section, suspension of that person's d r ive r 's  

license for one year;

(2) for a person once previously convicted of an o ffmse 

under (a) of th is  section w ith in  10 years, suspension of the person's 

d r ive r 's  license for not less than one year nor more than two years 

w ith no lim ited license p r iv ileges  during the period of suspension;

(3) fo r a person twice or more previously convicted of 

an offense under (a) of th is section w ith in  10 years suspension of 

that person's d r ive r 's  license for not less than two years with no 

l im ited  license p r iv ileges  during the suspension and fo rfe itu re  of 

the person's motor vehicle under AS 28.22.070.

( f )  I f  a vehicle is  being driven or moved on a highway or 

vehicular way not connected by a land highway or vehicular way to 

the land connected state highway system when that highway or 

vehicular way is  not connected to a highway or vehicular way with 

an average da i ly  t r a f f ic  volume greater than 499, the operator of 

the vehicle is  exempt from (a) of th is section i f  the operator has



not been involved in a t ra f f ic  accident or cited fo r a moving 

v io la t ion  w ithin the preceding ten years.

(g) Every three years the Department shall publish a l i s t  of 

areas that meet the requirements for ( f )  of th is section. The l i s t  

sha ll be ava ilab le  fo r public inspection at a l l  d iv is ion  of motor

vehicle offices in the state.

Sec. 28.22.040. METHOD OF PROOF FOLLOWING A REPORTABLE 

ACCIDENT, (a) A person involved in an accident required to prove 

that a motor vehicle l i a b i l i t y  policy was in effect pursuant to 

AS 28.22.030(b), shall w ith in  15 days of the accident

(1) present a copy of the insurance po l icy , c e r t if ic a te , 

bond, or insurance binder to the department for inspection;

(2) provide the department with an a f f id a v it  from an 

insurance company, insurance agent, insurance broker or surplus 

l ines  broker confirming that as of the time of the accident a va lid

motor vehicle l i a b i l i t y  po licy issued in conformity with AS 28.22.010

was in e ffect ; o r ,

(3) advise the department that a ce rt if ic a te  of self- 

insurance is  in effect .

(b) The department shall develop and implement a program to 

check the veracity of the documents f i le d  for proof under th is  

section.

(c) Providing information required under th is  section which 

is  known to be fa lse is  a class A misdemeanor.

Sec. 28.22.050. METHOD OF PROOF FOLLOWING A CHARGE OF A 

MOVING TRAFFIC VIOLATION, (a) A person charged with or otherwise 

cited for a moving t r a f f ic  v io la t ion  described in AS 28.22.030(c) 

s h a l l ,  at the time of appearance in court, present evidence sat is­

factory to the court, confirming that as of the time of the charged 

v io la t io n , a va lid  motor vehicle l i a b i l i t y  po licy issued in con­

formity with AS 28.22.010 was in e ffec t , or advise the court that a 

ce rt if ic a te  of se lf  insurance issued by the department was in
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effect and present a copy of the ce rt if ic a te .

(b) A person charged with or otherwise cited for a moving 

t r a f f ic  v io la t ion  described in AS 28.22.030(c) who elects to post 

ba il in l ieu  of appearance in  court, sha ll present with the ba il an 

a f f id a v it  from an insurance company, insurance agent, insurance 

broker or surplus l ines  broker confirming that as of the time of 

the charged v io la t io n , a va lid  motor vehicle l i a b i l i t y  po licy 

issued in conformity with AS 28.22.010 was in e ffect , or advise the 

court that a ce rt if ic a te  of self-insurance issued by the department 

was in effect and present a copy of the ce rt if ic a te . The court 

sha ll report any fa i lu re  to present an a f f id a v it  described in this 

subsection to the department.

Sec. 28.22.060. PROOF FOR THE FUTURE, (a) A person who 

v io lates AS 28.22.030(a) must f i l e  proof of f inanc ia l respons ib i l ity  

fo r the future pursuant to AS 28.20 before the dr iv ing p r iv i le ge  

may be restored or before l im ited license pr iv ileges may be granted 

by the court.

(b) A f i l i n g  of proof of f inanc ia l respons ib i l ity  under 

AS 28.20 shall be required for a period of three years fo llow ing 

expirat ion of the suspension of license under AS 28.22.030(e).

Sec. 28.22.070. FORFEITURE OF MOTOR VEHICLE, (a) After 

conviction of an offense under AS 28.22.030, i f  the convicted 

person was twice or more previously convicted w ith in the las t  10 

years of v io la t ing  AS 28.22.030 or a statute in another ju r is d ic t io n  

with elements substantia lly  s im ila r  to AS 28.22.030, the state may 

move the court to order the fo rfe itu re  of a motor veh ic le . Upon 

receipt of a motion for fo r fe itu re , the court sha ll schedule a 

hearing on the matter and shall notify  the state of the time and 

place set for the hearing.

(b) After receiving notice of the time and place of the 

hearing, the state shall provide to every person who has an ascer­

tainable ownership or security interest in the motor vehicle written



notice that includes

(1) a description of the motor veh ic le ;

(2) the time and place of the fo rfe itu re  hearing;

(3) the legal authority under which the motor vehicle 

may be fo r fe ite d ;

(4) notice of the r ig h t  to intervene to protect the 

interest in the motor veh ic le .

(c) At the hearing, a person who cl^i.r.s an ownership or

security interest in the motor vehicle must establish by a pre­

ponderance of evidence that

(1) the pet it ioner has an interest in the nr.'tor vehicle 

acquired in good f a i t h ;

(2) a person other than the pet it ioner was convicted of 

v io la t in g  AS 28.22.030; and

(3) before parting with the motor veh ic le , the pet it ioner 

did not know or have reasonable cause to believe that i t  would be

used in  the commission of an offense.

(d) I f  a person sa t is f ie s  the requirements of (c) of th is

section , the court shall order that an amount equal to the value of

the pe t it ione r 's  interest in the motor vehicle be paid to the 

pe t it ione r from the proceeds of the sale of the motor veh ic le , or

sha ll order that the motor vehicle be released to the pet it ioner

together with t i t l e  to the motor vehic le .

(e) Upon fo rfe itu re  of a motor veh ic le , the court shall 

require the surrender of che reg istrat ion  and ce rt if ic a te  of t i t l e  

o f that motor vehicle fo r delivery by the court to the department 

unless the t i t l e  is  released to a pet it ioner under (d) of th is 

section.

( f )  I f  not released under (d) of th is section, a motor 

vehicle fo rfe ited under th is section may be disposed of at the 

d iscretion of the department.

*Sec. 12. AS 21.39.155(a) is  amended to read:
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(a) The director may require carr ie rs , as a condition of 

w r it in g  a l in e  of insurance dealing with worker's compensation 

or with automobile l i a b i l i t y , to part ic ipate in an assigned r isk  

pool i f  the d irector finds that mandatory carr ie r  part ic ipat ion is  

in  the public interest.

*Sec. 13. AS 21.89.020(a) is  amended to read:

(a) An automobile l i a b i l i t y  po licy that [WHICH] insures an 

owner or operator of a motor vehicle against loss resu lt ing  from 

[HIS] l i a b i l i t y  for bodily in ju ry  or death, or for property in ju ry  

or destruction, or both, which is  sold in  ttie  ̂ state [AFTER JANUARY 1, 

1969, BY AN INSURANCE CARRIER AUTHORIZED TO TRANSACT BUSINESS IN 

THIS STATE], sha ll contain l im it s  in at least the amount prescribed 

fo r  a motor vehicle l i a b i l i t y  po licy in AS 28.20 .440(b)(2) and 

AS 28 .22 .010(b)(2)[ , AND MEET THE REQUIREMENTS OF AS 28.20.440(b)(3) 

UNLESS WAIVED AS PROVIDED IN THAT PARAGRAPH].

*Sec. 14. AS 21.89.020 is  amended by adding a new subsection to 

read:

(c) In addition to the coverages and l im its  required in (a) 

o f  th is  section, an insurance company o ffe r ing  automobile l i a b i l i t y  

insurance in th is  state shall o ffe r coverage, with l im its  equal to 

at least the l im it  purchased vo lun ta r i ly  to cover the insured 

person's l i a b i l i t y ,  for the protection of the persons insured under 

the policy who are le ga l ly  ent it led  to recover damages from owners 

or operators of uninsured or underinsured motor vehic les. The 

coverage shall be offered in four parts, one or more of which may 

be waived under AS 28.20.440(b)(3) or AS 28 .22 .010(b)(3). The 

parts are:

(1) uninsured motorists, bod ily  in ju r y ;

(2) uninsured motorists, property damage;

(3) underinsured motorists, bod ily in ju r y ;  and

(4) underinsured motorists, property damage.

*Sec. 15. AS 28.20.390(3) and AS 28.20.490 are repealed.



*Sec. 16. The Department of Public Safety w i l l  conduct a public 

information campaign designed to educate the public about changes 

in  the motor vehicle code introduced with th is  Act and the potential 

penalties fo r fa i lu re  to comply.

*Sec. 17. Secs. 1-15 of th is Act take effect January 1, 1985.

*Sec. 18. Sec. 16 of th is Act takes effect October 1, 1984.
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100 PERSONAL SERVICES

2 Driver Imp. Spec ia list 6 months 41,031
1 Document Proc. Clk I I I  6 months 14,784
1 Document Proc. Clk I I  7 months 15,470
1 Document Proc. Clk I I  6 months 13,260
1 Clerk Typist I I I  6 months 13,260
1 Clerk Typist I I I  5 months 11,050

(Inc ludes Salary & Benefits 108,855 108.9 108.9

200 TRAVEL

To conduct hearings on proposed regu la t ions :
Jno to Anc, Fbx, Palmer, Ken/Sol,
Kodiak, Nome, Ktn & S itka .

Travel 2.5
Per Diem for 18 days 1.5

Hearing Officers to conduct adm in istrat ive  
hear ings , and t r a in in g .

Travel 2.5
Per Diem for 28 days 2.2

8 .3  8 .3  8.3

300 CONTRACTUAL 

310
Postage

11,558 c e r t if ie d  le tte rs  @1.75 20.2
10,728 regu lar le tte rs  @.22 2.4
General Correspondence .7

Telephones & to l ls  2.8
26.1 x 1/2 13.1

320
Forms

Sec. 2 450,000 x .0186 8.4
• Sec. 3 180,000 x .0136 3.3

Other 2.4 14.1

Advertis ing
Public Notice - Regulations 2.2
Public Education (Sec. 16) 23.0 25.2

Driver Services Space Lease 
3,500 sq. f t .  at $2.65

330

111.3 x 1/2 55.7
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340
M icrofilm  equipment 1.7
Office equipment 2.2

3.9 x 1/2 2 .0

360
1 copy machine 0 270 per mo 3.2
1 postage meter 0 53 per mo .6
3 CRT terminals 0 206 per mo ea 7.4
1 con tro lle r  0 258 per mo 3.1

14.3 x 1/2 7.1

380
Contractual services - DP program 35.0 
In s ta l la t io n  of CRTs & Contro ller .4
Moving costs of Driver Services 2.1
Professional Services (New s lides

fo r  w ritten tests) 3.8 41 . 3

382a
DP l in e  charges - 3 terminals 

0 2,000 per year each 6.0
DP Data C ircu it  - 3 terminals 

0 1,500 per year each 4 .5
CRT Maintenance - 3 terminals 

0 900 per year each 2.7
13.2 x 1/2 6.6 165

400 COMMODITIES
f  i

460
M icrofilm  equipment parts .3 .

480
Normal o f f ic e  supplies 4.2
M icrofilm  supplies 1.6 6.1

* 500 EQUIPMENT

3 desks w/typing extensions 0576.09 1.7
4 desks 0468.71 1.9
5 typewriters 01,369.36 6.8
7 chairs 0272.21 1.9
3 CRT tables 0225 .7
4 f i l e  cabinets 0308.66 1.2
1 storage cabinet .2
1 bookcase .1
1 1MT 150 m icro fi lm  reader/printer 15.9

-2-
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.2 side chairs @147 
2 typing tables @103.53 
7 acoustical panels @340 
Recording equipment

.3

.2
2.4

.9
34.2 34.2 34.2

GRAND TOTAL 322.6

ASSUMPTIONS:

The basic assumption of th is f is c a l note is  that fo r th is b i l l  to be 
e ffect ive  there must be an adequate system of enforcement and compliance. 
Other stated with mandatory insurance laws estimate that 5-15% of the ir 
vehicles are operating without insurance as c it izens  f ind ways to circum­
vent the law. We f ind  that our present F inancia l Responsib ility Law,
AS 28.20, is  p rac t ic a l ly  as e f fe c t iv e , and fa r  less cost ly , both to the 
state bureaucracy, and to the c it izens  d i re c t ly .

For th is  b i l l  to be effective the D iv is ion  of Motor Vehicles would need 
nine new employees. Seven are requested fo r  FY85, and two addit ional 
midway through FY86. Six of these would be located at Driver Services 
Headquarters in  Juneau, and three at D river Improvement Headquarters 
in  Anchorage. The present Driver Services Headquarters location w i l l  
not accomodate th is  much expansion, there fore , the f isca l note provides 
fo r  re locat ion .and lease of new space fo r  th is  section.

E ffective date of JAnuary 1, 1985,

Time period set fo r Section 28 .22 .060(a) w i l l  be 1 year.

D0T/PF can supply DMV with s ta t is t ic s  concerning t r a f f ic  volume as required 
in  Sec. 2 8 .2 2 .0 30 (f ) ,  thus avoid ing need to purchase equipment, and provide 
personnel to handle th is  function .

I f  an uninsured person is  in an acc ident, and c ited fo r major v io la t ion  
as a resu lt of the accident, only one suspension w i l l  be in it ia t e d .

6% in f la t io n  factor used fo r FY86, and subsequent years. Experience 
re f lects that once o r ig in a l suspension time periods end, and "Proof For 
The Future" is  requ ired , the number o f c e r t i f ie d  le tte rs  required w i l l  
increase subs tan t ia l ly .  Each time insurance is  cancelled the insurance 
company n o t if ie d  DMV. DMV must in turn o r ig in a te  another license action)( 
and no t ify  licensee v ia c e r t if ie d  m a l l .  Therefore, a la rge r than 6% 
increase is  reflected in l in e  item 300 fo r  FY86, FY87 and FY88, since 
"Proof For The Future" is  a three year requirement.
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IB. Ceneral Funds 1009

19. 1-A Receipts 1005 .
20. Program Receipts 1020

21. Other

!

RANCE/STEP

16A
BARC. UNIT 

GGU
FORM 12 PACE/LI HE C O '/® :;‘APP.Rt>V; .■ p lSAPp . i

BRU PRIORITY LOCATION

A n c h o r a g e

ELECTION DISTRICT 

7-15

FOR BiM USE O N I  v 
9A KEY NUMBER

JUSTIFICATION

This position will be responsible to hold hearings 
under the driver license administrative suspension 
program. Each time a license is suspended for not 
providing proof of insurance after an accident or 
moving violation, the individual has the right to 
ask for a hearing, per AS 28.05.131-141. In addition 
to holding hearings, would have to prepare for each 
hearing; and maintain appropriate records of each hear­
ing.

With a one year license action, we foresee a large per­
centage of individuals requesting a hearing.

Travel for FY85 is based on two trips to the Kenr.i 
Peninsula, one trip to Seward, and one trip to Kcdiak, 
all from Anchorage.

Prepared showing full year costs. Only six month’s 
cost reflected on fiscal note for FY85.

J
1 3  REOUEST FCR

NEW POSITION

AGENCY.

PROGRAM.

BRU .

COMPONENT.

Public Safety

L i f e  and P r o p e r t y  P r o t e c t i o n

M o t o r  V e h i c l e s

D r i v e r  S e r vices



'■'■ w ?r*>v.‘ p»sapp .POSITION TITLE

Driver Improvement Specialist
RANGE/STEP

16A
FORM 12 PACE/LINE

BRU PRIORITY LOCATION

Juneau
ELECTION DISTRICT

RECEIPT CODE FUND INC SOURCE

Federal Receipts 1002

C.F. Match

Ceneral Funds______100^

I -A Receipts_______1005

Program Receipts 1028

Other

FOR B4M USE ONLY 

<(A KEY NUMBER

1 3  REOUEST FOR 
NEW POSITION

AGENCY.

PROGRAM.

BRU .

COMPONENT.

Public Safety

Life and Property Protection

Motor Vehicles

Driver Services Revised Date

2.
TYPE OF POSITION 

PFT

STAFF MONTHS 

12  -

RP NUMBER PCN NUMBER

3. CONTINUATION LEVEL | | ADDITION |

<♦. TYPE OF EXPEND 1TURE AMOUNT
* 7 3

PERSONAL SERVICES

5. Salary 30,876
6. Benefi ts }

7. Supplemental Benefits
1
1

8. Benefits 10,155
9. TOTAL PERSONAL SERVICES 01 41.0
10. Travel 02 2.8
11. Contractual 03 •

12. Commodities 0<i .3 i
13. Equi pment 05 1.6
Hi. Other

15. TOTAL COST

JUSTIFICATION

This position will be responsible to hold hearings 
under the driver license administrative suspension 
program. Each time a license is suspended for not 
providing proof of insurance after an accident or 
moving violation, the individual has the right to 
ask for a hearing per AS 28.05.131-141. In addition 
to holding hearings, would have to prepare for 
each hearing and maintain appropriate records of 
each hearing. With a one year license action 
we foresee a large percentage of individuals request­
ing a hearing.

Travel for FY85 is based on two trips from Juneau 
to Ketchikan, Sitka, Petersburg, and Wrangell for 
hearings, and one trip from Juneau to Anchorage 
for two weeks of training.

Prepared showing full year costs. Only six month's 
cost reflected on fiscal note for FY85.



IkXStS
POSITION TITLE

Documents Processing Clerk III
FORM 12 PACE/LINERANGE/STEP

10A
DlSAPP^APPRO-/

STAFF MONTHS RP NUMBERTYPE OF POSITION 

PFT
PCM NUMBER BRU PRIORITY ELECTION DISTRICTLCCATI ON 

Juneau
CONTINUATION LEVEL

TYPE OF EXPENDITURE

PERSONAL SERVICES

TOTAL COST

RECEIPT CODE FUND INC SOURCE

Federal Receipts 1002

C.F. Match
Ceneral Funds 

I-A Receipts

Program Receipts 1028

Other

FOR U4M USE ONLY 

A KEY NUMBER

1 3  REOUEST FOR 
NEW POSITION

01-1156 (7/B7I • 19

ACENCY P u b l i c  Sa fe t y_____________________

P R O G R A M _  L i f e  and P r o p e r t y  P r o t e c t i o n

B R U _______M o t o r  V e h i c l e s ___________________

C O M P O N E N T______ Dr i v e r  S e r v i c e s __________________

Salary

Benefi ts

Supplemental Benefits

=f1 Benef i ts

101AL PERSUNAL SERVICES

7,932

Travel

Contractual

Commodi ti es

Equipment

Other

JUSTIFICATION

This position will process all notifications from 
the court which reflect an individual who is required 
to show proof of insurance following a charge of a 
moving traffic violation did not do so. Will research 

files to determine appropriate time frame, and send a 

suspension notice to each individual.

This position will also handle all correspondence 
covtcerning oral and written answers or statements 

the licensee.

from

Will enter license actions onto computer system. This 
requires extreme accuracy to prevent incorrect status 
or incotrect record. Otherwise an innocent citizen may 
go to jail.

Prepared showing full year costs. Only six month's 
cost reflected on fiscal note for FY85.

Revised Date



POSITION TITLE

Documents Processing Clerk II
TYPE OF P05ITI0N

PFT
CONTINUATION LEVEL

STAFF MONTHS 12 -

I

RP HUMBER PCN NUMBER

ADDITION

RECEIPT CODE FUNDING SOURCE •

16. Federal Receipts 1002

17. C.F. Match 1003

IB. Ccneral Funds 100<*

19. l-A Receipts 1005 i

20. Program Receipts 1020 1
21. Other

FOR B&M USE ONLY 

<i A KEY N U M B E R  " ------- “ -------- " -------- ” --------

RANCE/STEP

8A
BRu PRIORITY

BARG. UNIT 

GGU

LOCATION

Juneau

FORM 17 PACE/LINE

ELECTION DISTRICT 

4

JUSTIFICATION

’ CO V
: D»SAPP;g

<i. IYPE OF EXPtNUIIURE AMOUNT

1 2 3 This position will handle and file proof of insurance
PERSONAL SERVICES forms received from persons involved in accidents.

5. Salary 19,176 Will set up and handle a tickler file to keep track of
6. Benefi ts I individuals who are involved in accidents and do not
7. Supplemental Benefits j submit proof of insurance within the required time frame.
8 . Fnvcd Benefits 7,341 1 ,
9. 101AL PERSONAL SERVICES Ol 26.5 If proof of insurance is not received, will research
10. Travel 02 - files to determine time frame; then prepare and mail
11. Contractual 03 « a suspension notice to individual. Must coordinate
12. Commodi ti es O'* .2 i with Financial Responsibility section when it appears
13. Equipment 05 2. 6 individual may be liable for damages, and thus be con­
1<*. Other secutive to any FR license action .
15. TOTAL COST

Will submit requests to insurance companies to verify 
veracity of documents filed for proof after an accident. 
If proof Is not substantiated, will research files, then 
prepare and send suspension notice to individual who 
submitted false information.

This form prepared showing full year costs, Only seven 
month's cost 'reflected on fiscal note for FY85.

c r

‘ ' 

u n  j o

REQUEST FOR 
NLW POSITION

ACENCY _  

PROGRAM 

BRU ._ 

COMPONENT..

■ Public finfety.

T.T fo :ind _P rnpp-r.ty_Pr-nter.tlon 

Mnf-nr Vnhle.Tos___________________

■ .Dr.Lve.r- Sqrvlcas-

Page of

Revised Date



2 .
1 .

_3.
U~.

5.

_6.

_8 .
_9.

lOi

11,
1 2 .
13.

I*.
15.

POS IT IO N TITLE

Clerk Typist III
TYPE OF POSITION 

PFT
CONTINUATION LEVEL

IYPE OF EXPENDITURE

STAFF MONTHS 12
7 *" | ADDITION

RP NUMBER PCN NUMBER

i—  m m m m
AMOUNT

RANGE/STEP

8 A

BRU PRIORITY

BARC. UNIT 
G G U

LOCATION
Anchorage

FORM 12 PACE/LINE

ELECTION DISTRICT 
7-15

PERSONAL SERVICES

Sa1ary

Bcnefi ts

Supplemental Benefits

Frved  Benefits

IUIAL PERSONAL SERVICES

19,176

7,341
01

Trave I 02
Contractual 03

Commodities O'*
Equipment 05

Other

TOTAL COST
M l ................. ....

FOR B4M USE ONLY 

<*A KEY NUMBER

26.5

J .
"27F

RECEIPT CODE FUND INC SOURCE •

16. Federal Receipts 1002

12. C.F. Match 1003

18. Ceneral Funds 1001*

19. 1-A Receipts 1005

20. Program Receipts 1028

21. Other

C0V.;:'x
XAPPROV# |piswr!j

JUSTIFICATION

This position would1'transcribe hearing records as 
requested and prepare certified copies of those re­
cords for courts, prosecutors, private attorneys, 
etc., when necessary.

Would prepare documents required by the court whenever 
an appeal is filed. This includes "Notice of Parties", 
"Affidavits", "Notice of Filing of Record", etc.

Prepared showing full year costs. O n l y  five month's 
cost reflected on fiscal note for FY85.

r

1 3  REQUEST FOR 
NEW POSITION

01-11S617/B2I • IS

ACENCY. 

PROGRAM. 

B RU . 

COMPONENT.

Public Safety

Life and Property Protection

Motor Vehicles

Driver Services

Pago o f

Revised Date

manamaim OBZKmm



\ ’•
POSITION TITLE

Documents Processing Clerk II

2.
TYPE OF POSITION STAFF MONTHS RP NUMBER PCM NUMBER

PFT 12 .

3.

4.
l u m  i i n u n m u<» l l v l l  |  |  n u L i i i i u n  j  [ v . v  

IYPE OF EXPLNUI1UHE aM uiII
1 2 3

PERSONAL SERVICES

5. Sa1ary 19,176
6. Benefi ts »

7. Supplemental Benefits
i

i
; 8. -Fixed- Benef i ts 7 ,J4i

j 9. 101AL PERSUNAL SERVICES 01 26.5
1 0 . Travel 02 - -

if. Contractual 03 %I 12‘ Commodi ti es 04 .z i
13. Equipment 05 1 . 2
14. Other

15. TOTAL COST

RANCE/STEP
8A

BRU PRIORITY

BARG. UNIT 
GG(J

LOCATION
Juneau

RECEIPT CODE FUND INC SOURCE I •

16. Federal Receipts 1002

17. C.F. Match 1003

18. Ceneral Funds 1004

19. l-A Receipts 1005 (

20. Program Receipts 1028

21. Other

JUSTIFICATION

FORM 12 PACE/LINE

ELECTION DISTRICT 
q

m m ■-.•APPROV; :D»SAPp 1|

This position will mainly handle computer entry of 
microfilmed item's so it"is possible to retrieve docu­
ments. New law will generate thousands of additional 
pieces of paper. Driver Services microfilms all docu­
ments as a cost saving factor to prevent cost of storage 
space, files, etc.

Will also assist in preparation of documents for micro­

filming.

Will prepare certified copies of suspension notices, 
and supporting documents for use by prosecutors, courts, 
law enforcement officers, private attorneys, etc.

Prepared showing full year costs. Only six month's 
cost reflected on fiscal note for FT83.

FUR B4M USE ONLY 

4A KEY NUMBER

1 3  REQUEST FOR
NEW POSITION

ACENCY, 

PROCRAM. 

BRU . 

C O M P O N E N T

Public Safety

Life and Property Protection 

Motor Vehicles

Driver Services

Page of

Revised Date



1.
2 . POS ITI ON TITLE

 Clerk Typist III

xsu

TYPE OF POSITION 
PFT

STAFF MONTHS 12 RP NUMBER PCN NUMBER

■1 fOfJI IfJIIAT ION 1 FVFI 1 1 ADD TION |

4. TYPE OF EXPENDI1URE a m 6uiI1

1 2 3
PERSONAL SERVICES

5. Salary 19,176
6. Benefits )

7. Supplemental Benefits \
8. -H-*ed Benef i ts 7,341 1
9. I0IAL PERSONAL SERVICES 01 26.5
10. Travel 02 -
11. Contractual 03 —  i

12. Commodf ti es 04 .2 i
13. Equipment 05 2.6
14. Other

15. TOTAL COST

RA NCE/ STE P

8A
BRU PRIORITY

BARC. UNIT 

GGU
LOCATION

Anchorage

FORM 12 PACE/LINE

ELECTION D ISTRICT 
7-15

•••APPROV, DISAPP.-.

l i i i i

16.

RECEIPT CODE FUND INC SOURCE •

Federal Receipts 1002

17. C.F. Match 1003

18. Ceneral Funds 1004

19. 1-A Receipts 1005 .
20. Program Receipts 1028

21. Other

FOR B&M USE ONLY 

4A KEY NUMBER

JUSTIFICATION

This position would handle necessary paperwork for 
scheduling hearings, notifying individuals of hearing 
date, time and location, and keep appropriate records. 
They would handle most inquiries concerning hearings, 
and refer technical items to the hearing officer.

Would update computer files reflecting when license 
action is stayed upon receipt of request for a hear­
ing. Also update computer files after decision is 
rendered by the hearing officer.

This form prepared showing full year costs. Only six 
month's cost reflected on fiscal note for FY85.

1 3  REQUEST FOR 
NEW POSITION

AGENCY,

PROGRAM.

BRU.

COMPONENT.

Public Safety

Life and Property Protection

Motor Vehicles

Driver Services

Page of

Revised Date

01-111617/821 - IS



Revision Date:

REQUEST 2 / 1 7 / 8 4  draft al t-prnafpFISCAL DETAIL
Bill/ Res o lution No. • hr 7_______  AQency A i Tec ted. ’npna'rt~npnt~ nf t . a T'7
Title: " A n  A r t  r p l a r i r o  rn Program Category Affected:_______________

 m o t o r  v e h i c l e s  . "______________  _______A d mi ni strati nn nf .Tnsti rp
Sponsor: KP7vr. Havpg________________ BRU, Program or Subprograms ) Affected:
Requestor: Q M B  - Gov. 1 s Off. _______Prosernt-i nn___________________ _
Date of Request: 2-29-84________ _____________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FI 89

OPERATING 1
100 PERSONAL 5ERVICES 1 10.0 2 3 2 . 1 246.0 260.8 276.4
200 TRAVEL 3.5 7.4 7.8 8.3 8.8
300 CONTRACTUAL 17.5 37.1 39.3 41.7 44.2
1)00 SUPPLIES 14.7 7.6 8.1 8.6 9.1
500 EQUIPMENT 31.5
600 LAND & STRUCTURES

700 CRANTS, CLAIHS

POO MISCELLANEOUS

TOTAL OPERATING - 0 - 1 / / . 2 ~ 28472' 3 U 1 .2 319.4 338.5
«•

1 CAPITAL I

REVENUE

FUNDING: (Thousands of Pol ars)
GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

-0- 177,2 2 84 .2 301 .2 319.4 338.5

POSITIONS:
FULL-TIME - 0 - ' 4 ' ' 4 4 I 4

.... .

PART-TIME 1 1 1 1 1 ...........1
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a. separate page for an 

y: R i c h a r d  I. PegufeB. Pi

for analysis

Prepared By: R i c h a r d  I. Pegu£k . D i r e c t o r
Division: A d m i n i s t r a t i v e  S e r v i c e s  D i v i sion

.  Vi-Av^, ( h i .
Approved by Commissioner: _____
Agency:______D e p a r t m e n t  ~of L a w

Phone:_
Dute:

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

4 6 5 - 36 72
3-1-84

Norman] C. G o r s u c h  Date: 3-1-84

12/1/83



Fiscal Note 
Analysis
HB 7 (2-17 Draft Alternate)

3 - 1 - 8 4

This bill will require mandatory insurance for all 
drivers of motor vehicles in the state. Failure to comply with 
this requirement will result in suspension of a driver's license. 
As a result of the bill increasing the amount of driver's 
licenses suspended overall, increased incidents of driving with a 
suspended license will further result in increased criminal 
misdemeanor sanctions, thus increased involvement of the 
Department of Law, Criminal Division.

Of the 300,000 drivers currently licensed in the state, 
it is estimated that somewhere between 10% and 40% of the total 
number of drivers are uninsured. It is believed that enactment 
of the bill will result in more drivers acquiring insurance. 
Eventually, the number of uninsured drivers will probably be 
closer to the 10% estimate after the bill is enacted.

There are approximately 65,000 traffic accidents, and 
violations investigated each year that will now include an 
examination for proof of insurance if the bill is approved. Of 
this number about 6,500 drivers will be found to be uninsured 
resulting in the suspension of their driver's licenses. Current 
experience has shown that just over 20% of those individuals who 
have had their licenses suspended have subsequently been cited 
for driving with a suspended license (DWLS). Drivers' license 
suspensions under existing statutes, governing the drivers point 
system, financial responsibility, driving while intoxicated 
(DWI), and refusal to take a breathalyzer test, range between 30 
days and 10 years. Drivers 'with longer periods of license 
suspension are most apt to drive with a suspended license. The 
chance of a first time insurance offender driving with one-year 
suspended license is far greater than it is for a first time DWI 
offender, who receives a 30 day driving suspension. 
Consequently, the current 20% DWLS violation rate can be expected 
to increase because of the minimum one year period of suspension 
provided by the bill. This department has recommended that 
suspension periods be structured similar to those for the offense 
of DWI - i.e. 90 days revocation for the first offense (except no 
allowance for limited license privileges for the final 60 days as 
provided for in AS 28.15.181(e)) and not less than one year if 
previously convicted for the same offense one or more" times. 
This recommendation has been rejected and it can be anticipated, 
as a result, that increases in DWLS offenses will be excessive. 
Nonetheless, the department has used the existing 20% DWLS 
violation rate as the basis for its fiscal impact calculations 
due to the absences of any other historic data.

Based upon the 20% violation ra..e and the number of 
expected suspensions (6,500), 1,300 to 1,400 new DWLS violations



will be referred to the Department of Law for prosecution. The 
majority of the violations will occur in Anchorage and Fairbanks 
where there will be a measurable impact on the department's 
operations. Because of the large number of new misdemeanor 
prosecutions, the department will need one full-time and one 
part-time prosecutor at Anchorage, and the department will need 
one full-time prosecutor at Fairbanks.

Although these cases are relatively minor misdemeanor 
offenses, the penalties include mandatory jail time and their 
sheer number requires the addition cf prosecutor resources. An 
additional legal secretary will also be required at both 
Anchorage and Fairbanks because of the substantial documentation 
that must be prepared for each case to establish proof of notice 
ana to determine the length and dates of suspension.

In specific, among the secretarial duties required for 
all of these cases - whether or not they are eventually brought 
to trial are: (1) Files must be opened for each case, (2) data
must be entered on the computer records system, (3) letters must 
be written to DMV, in many cases, requesting more documentation, 
(A) data must be entered on Case Intake Disposition (CID) sheets, 
(5) information sheets must be typed and filed in court, and (6) 
the CID sheets must be distributed to the proper recipients.



Detail Cost Schedule

FY 85 (6 nos., 1/1/85 - 6/30/85)

Fiscal Analysis
HB 7 (2-17-84 Draft Alternate)

___________ Anchorage_______________ Fairbanks_
Atty III Leg. Leg.

Atty III PPT Sec I Atty III Sec I

Personal Services 30.0 15.0 14.6 3A.1 16.3

Travel 1.5 .5 1.5

'J LC. .  M
Contractual

Copy/Commod/Postage 
WP Maintenance 
Space Lease 2.6

X . I

2 . 6
1.2
.9

2 . 1
2 . A 1 . 2

.9

Commodities - Ongoing
Office Supplies 1.2
Law Library .6

‘  . 6 
.6 1. 1.2

. 6
1.2

Commodities - One time
New Position 1.5 1.5 1.5 1.5 1.5

Equipment - One time
New Position 1.5 1.5 1.5 1.5 1.5
Word Processors 12.0 12.0

TOTALS A1.3 23.5 35.0 A2.8 3A.6

T o t a l
110 .0

3.5

8 . A 
1.8 
7.3

T7T5

5.A 
1 .8

7.5

1777

7.5
2A.0

" T T 7 5

177.2

Costs after FY 85 have been calculated on a full 12-month basis 
and include a 67, inflation factor, less one-time items.



I I l l l .l l  II   ■ ■■■■■■«■       mmm 11..1 i n  >

1 . POSITION TITLE
A t t o r n e y  III2. TYPE OF POSITION
P F T

rnn r i hiiat i nu i p u n STAFF MONTHS 6I 1 Ann

RP NUMDER PCN NUMDER
«*.

^ ---- ---------- 1 *1YPE OF EXPENDIIURE "AMflUNI '
1 7 3PERSONAL SERVICES5. Sa la ry  3 ,9 0 0 X 6 2 3 .4 0 0

6. O cncf1ts 3 ,8 3 87. Supplemental D c n c f l t s 1 , 4 3 4
0. Fixed D c n c f l t s 1 ,3 1 5
9. I0IAL PERSONAL SERVICES 6i 2 9 ,9 8 7

10. Travel 02 1 , 5 0 0
11. C o n tractu a 1 • 03 5 ,O O 012. Comrnod i tl CS O'l 3 , 3 0 0
13. Equipment 05 1 , 5 0 0
1*1. Other .

15. TOTAL COST 4 1 ,2 8 7
' RECEIPT CODE FUND INC SOURCE 1

16. Federal R eceip ts  1002
I/. G . r .  Match 1003
10. Ccncral Funds 100'* 4 1 .2 8 7
19. l -A  R e c e ip ts 1005

— ---20. Program R e ce ip ts  102021. Other
1 •

$!• X^X'X'X'Xtv/^X^X’X'X'XvX’X x v X ’X v XFOR 0&M USE ONLY <iA KEY N UN OER----- ------ " -------- --------------

mm —jracn ujmraju npxxrixjyguwn mujTXJzerRANGE/STEP
22Aoru p r i o r i t y

UARG. UNIT 
PXLOCATION

Anchorage

3 C T T3 n  tX T -U tL - JO Lm '-W  ra > ’JFORM 12 PACE/LINE
ELECTION DISTRICT

8

•CQ̂ s I
SA.’

JUSTIFICATION
This position is requested to handle the 

large number of DWLS violations that will result' 
from the drivers license suspension provisions of 
HB 7. One and one-half attorney positions will 
bo needed at Anchorage to handle the resultant 
increased caseload. Allocation to the Attorney 
III level is recommended because of the routine 
nature of the prosecutions to be handled.

h w i k w u m j.ii lunrintwi

1 3  REOUEST FOR
NEW POSITION

■ nnrrjrv DEPARTMENT OF LAW

PROGRAM DUE PROCESS

nm i PROSECUTION Page I  o f  1«
FY 8!



l . POSITION TITLE
A t t o r n e y I I I2. TYPE OF POSITION STAFF MONTHS RP NUMDER PCN NUMDERPPT 63. CONTINUATION LEVEL | | ADDITION JIYPE OF EXPEND1IURE AMOUNT1 ? 3PERSONAL SERVICES5. Salary  1 .9 5 0 X 6 1 1 .7 0 0G. Dencfi ts 1 . 9 1 9 .7. Supplemental G c n c M ts 7170. Fixed D cn cf1ts 6609. IUIAL PERSONAL SERVICES 6i 1 4 ,9 9 6

10. Travel 02 50011. C o n tra c tu a 1 • 03 3 .8 0 012. Commod1 t i e s O'l 2 .7 0 0
13. Equipment 05 1 .5 0 0
I1). Other .
15. TOTAL COST 2 3 ,4 9 6

V.V.\V.V.V.\V.Xv;\vI\\
S v A ’ffi'lW X*Xx*XvX*X*X*RECEIPT CODE FUNDING SOURCE *1G. Federal R e ce ip ts  1002

17, G .F .  Match 100310. General Funds 100'« 2 3 ,4 9 6
19. l-A  R e ce ip ts 100520. Program R e ce ip ts  102021. Other

•
x ;:

X;X

•v.v .XvXv.v/.v .v .v . | |FOR DAM USE ONLY
up*. U \ KEY NUMDER ----- —  — ----- — - —  —  — —  —— Xv

■ a m a n n v m — i i u  c q i i i w i i i  i  n m m -w l u i m m r w u cm w . x n . i n a j t n '
RANGE/STEP

22AURU PRIORITY
O A R G .  ( R U T  

PXLOCATION
Anchorage

FORM 12 PAGE/LINE
ELECTION DISTRICT 

8

:CQVv-;
XAPPROV; • pis';

JUSTIFICATION
This position is requested to handle the 

large number of DWLS violations that will result- 
from the drivers license suspension provisions of 
HB 7. One and one-half attorney positions will 
be needed at Anchorage to handle the resultant 
caseload increase. A?iocation to the Attorney 
III level is recommended because of the routine 
nature of the prosecutions to be handled.

1 3  REOUEST FOR
NEW POSITION

ACENCV DEPARTMENT OF LAW

PROGRAM.

DRU,

DUE PROCESS

PROSECUTION P a g o  I  o f  1



>"'.v P’- - •

1.

2 .

ii M p m n w a
nosirion riile
_______ Legal Secretary I

aonomnBanaaxojcnjpwan nn— mnnnmDipro

TYPE OP POSIT ION

PFT
STAFF MONTHS 

6
RP NUMOER

EZE
PCM NUMDER

ttutt* jrx x n
RANGE/STEP

10B

lc ic in n c n t r n » L 'u : n ) r in m i n -
UAllG. UNIT FORM 12 PAGE/LINE

GGU

UIIU PRIORITY LOCATION

Anchorage
ELCCTION DISTRICT

8

f f l M -
'<niBmjjn.iVij-r.nl

■:•() I S'jXAPP.ROV.;

3. CONTINUATION LEVEL
] _□

ADDITION

IYPE OF EXPEND 1IURE ' 'TriuijNi ‘
1 7 3

PERSONAL SERVICES

5. SalarY 1.803 X 6 10.818
6. Qcncfi ts 1. 774
7. Supplemental O^ncflts 663
8. Fixed Benefits 1,368
9. I0IAL PERSONAL SERVICES Oi 14,623

10. Travel 02

11. Contractual 03 4,200
12. Commodities 0'» 2,700

13. Equipment 05 13,500

m. Other

15. TOTAL COST 35,023

FOR 0J.M USE ONLY 

iiA KCY NUMOER ---

RECEIPT CODE FUNDING SOURCE ’

1C. Federal Receipts 1002

17. G.F. Match 1003

10. General Funds 100(i 35.023
19. l-A Receipts 1005

20. Program Receipts 1020

21. Other

•

JUSTIFICATION

This position is requested to provide the 
clerical support for the DWLS caseload increase 
that will result from the drivers license 
suspension provisions of HB 7. The position will 
handle office scheduling, communications, filing 
and prepare the substantial amount of 
documentation for each case that is needed to 
show proof of notice and the length and dates of 
suspensions. Allocation to the Legal Secretary I 
classification is recommended.

qjriijMuof g nacncwpoauiaoi ■crgc tgjr.ai: m  biiotbm u m
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1 .
POSITION TITLE

A t t o r n e y  I I I

2 .
TYPE OF POSITION

P F T

STAFF MONTHS 6 RP NUMDER PCN NUMDER
3 . c o n t in u a t io n  l e v e l  | | ADDITION J
«i. IYPE OF EXPEND MURE AMOUNT

1 2 3PERSONAL SERVICES 2 6 ,7 8 4
3 4 .1 3 4

5 . Solary  4^464 X 6
G. Dcncf i t s 4 , 3 9 3
7 . Supplemental O c n c f l t s 1 ,6 4 20. Fixed O c n c f l t s 1 ,3 1 5
9 . 101AL PERSONAL 5ERVICES 0110. Travel 02 1 , 5 0 0

11 . Contractual • 03 2 , 4 0 0
12 . Commodities 0*1 3 , 3 0 013. Equipment 05 1 , 5 0 0l ‘i . Other15. TOTAL COST 412,834•xjx’v RECEIPT CODE FUNDING SOURCE •
1G, Federal R e ce ip ts  1002

17 . G .F .  M atch  100310. General ^unds IOO'i 42,834
19 . l -A  R e ce ip ts  100520. Program R e ce ip ts  1020
21 . Other

■

iiul jf o r  u&m u s e  o n ly&  '1A KEY NUMDER----------- " --------------“ ------------- “ ------------- ” --------------

RANGE/STEP

22A
URU PR IO R ITY

OARG. UNIT

PX
LOCATION

Fail .a .ks

FORM 12 PA G E/LIN E

ELECTION D IS T R IC T

IfiA
JU ST IF IC A T IO N

This position is requested to handle the 
large number of DWLS violations t hat will result 
from the drivers license suspension provisions of 
HB 7. One attorney position will be needed at 
Fairbanks to handle the resultant caseload 
increase. Allocation to the Attorney III level 
is recommended because of the routine nature of 
the prosecutions to be handled.
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1.

2.

3.
<t.

_5.

6.

7Z
~o.
9,

10.
11.
12.
13.

l ' l.

15.

m u m a ni
POSIrI ON TITLE

_______Leftal Secretary I
TYPE OF POSITION

PFT______

STAFF MONTHS

A
CONTINUATION LEVEL

IYPE OF EXPENUI1UHE
m

RP NUMOER PCN NUNOER

ADDITION urnI1. ■ I I I ■ !■! I I I

1
PERSONAL SERVICES

Salary 2,033 X 6
Ocncfi ts

Supplemental OcncfltsFixed D e n c flts
12.1982,000

747

IOIAL PERSONAL SERVICES

1,368
in—

Travel 02

Contractual 03

Commodltles O'l

Equipment 05

Other

TOTAL COST

IHuDlir

tOWfWHmglTI TT,-—  11
RANGE/STEP 

10 B
ORU PRIORITY

TXCTtJtenrimiBnu ujrjmnumr1. jiirwrga
OARC. UNIT FORM 12 PAGE/LINE

GGU
LOCATION

Fairbanks

ELECTION DISTRICT 

1 6 A

W ' m •.•a p p r o  v.- •yi> i

JUSTIFICATION

2 ,1.00
2,700

13,500

T Z T o T T

RECEIPT CODE FUND INC SOURCE 1

16. Fcilcr.il Receipts 1002

17. G.F. M.itch 1003

10. General Funds 100'* 3 4 r61 3

19. l-A Receipts 1005

20. Program Receipts 1020

21. Other

•

■ ■ ‘ ‘ Vt'tYiY— • yy.y.Y.V.Yl • •■Y.Y.'YY ;|;*X
FOR HAM USE ONLY

<iA KEY N U M O E R --------

This position is requested to provide the 
clerical support for the DWLS caseload increase 
that will result from the drivers license 
suspension provisions of HB 7. The position will 
handle office scheduling, communications, filing, 
and prepare the substantial amount of 
documentation that is needed for each case to 
show proof of notice and length and dates of 
suspension. Allocation to the Legal Secretary I 
classification is recommended.

cicrrrmanTwr rm

1 3  REQUEST FOR
NEW POSITION

nrcMrv DEPARTMENT OF LAW 

DUE PROCESSPROGRAM
DRU

F Y 8;
PROSECUTION P a g o  I of 1



Alaska State Legislature
Speaker of the House of Representatives

O ffic ia l Business

I’uuch V 
Stale Capitul 

Juneau, Alaska 99H11 
(C07) 465-3720

U n d e r  t h e  c o m p r o m i s e ,  p e r s o n s  o p e r a t i n g  v e h i c l e s  i n  i s o l a t e d  c o m m u n i t i e s  w h i c h  a r e  n o t  c o n n e c t e d  b y  l a n d  h i g h w a y  t o  t h e  l a n d  c o n n e c t e d  s t a t e  h i g h w a y  s y s t e m  a n d /  o r  r o a d s  w i t h  a n  a v e r a g e  d a i l y  t r a f f i c  v o l u m e  g r e a t e r  t h a n  499 a r e  e x e m p t  f r o m  t h e  i n s u r a n c e  p r o v i s i o n s .  T h e  e x e m p t i o n  i s  v o i d  i f  a p e r s o n  o p e r a t e s  a v e h i c l e  i n  s u c h  an a r e a  b u t  h a s  a  h i s t o r y  o f  a c c i d e n t  o r  s e r i o u s  t r a f f i c  v i o l a t i o n .U n d e r  t h a t  p r o v i s i o n ,  i f  a v e h i c l e  i s  o p e r a t e d  i n  a c o m m u n i t y  l o c a t e d  on  a s t a t e  h i g h w a y  o r  a c c e s s i b l e  b y  r o a d  t o  t h e  m a j o r  h i g h w a y  s u s t e m ,  t h e  p e r s o n  w o u l d  b e  s u b j e c t  t o  i n s u r a n c e  p r o v i s i o n s .  T h e  f o l l o w i n g  i s  a g e n e r a l  l i s t  o f  c o m m u n i t i e s  l o c a t e d  on  t h e  l a n d  c o n n e c t e d  s t a t e  h i g h w a y  s y s t e m  o r  a c c e s s i b l e  t o  t h a t  s y s t e m  b y  o t h e r  l a n d  r o a d w a y s .T H I S  I S  NOT AN O F F I C I A L  L I S T .
%A L A S K A  HIGHWAY c o n n e c t s  w i t h  G l e n n ,  T a y l o r ,  S t e e s e  a ndE l l i o t t  H i g h w a y sN o r t h w a yT o kT a n a c r o s s  D o t  L a k e  D e l t a  J u n c t i o n  N o r t h  P o l e  F a i r b a n k sPARKS HIGHWAY c o n n e c t s  w i t h  G l e n n  h i g h w a yW a s i l l a  K n i k  H o u s t o n  W i l l o w  T a l k e e t n a  T r a p p e r  C r e e k  N e n a n a  F a i r b a n k s

P e t e r s  C r e e kC a n t w e l lK a n t i s h n aH e a l yC l e a rA n d e r s o nE s t e r
GLENN HIGHWAY c o n n e c t s  w i t h  A l a s k a ,  R i c h a r d s o n ,  P a r k s  h i g h w a y s
TokM e n t a s t aS l a n aN a b e s n a

C h i s t o c h i n aG a k o n aG u l k a n aG l e n n a l l e n
S u t t o nP a l m e rE k l u t n aC h u g i a k

E a g l e  R i v e r
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Subject to insurance requirements (continued)RICHARDSON HIGHWAY
V a l d e z  O l d  - V a l d e z  D a v v i l l e  C o p p e r  C e n t e r  P a x s o n

c o n n e c t s  w i t h  G l e n n ,  E d g e r t o n  a n d  D e n a l i  H i g h w a y s

SEWARD HIGHWAYA n c h o r a g eI n d i a nG i r d w o o dP o r t a g eHopeM o o s e  P a s s  S e w a r d

c o n n e c t s  w i t h  A n c h o r a g e  a n d  S t e r l i n g  H i g h w a y

S T E R L I N G  HIGHWAYC o o p e r  L a n d i n g  S t e r l i n g  S o l d o t n a  K e n a iN o r t h  K e n a i  K a s i l o i  C l a m  G u l c h  N i n i l c h i k  A n c h o r  P o i n t  Homer

c o n n e c t s  w i t h  S e w a r d  h i g h w a y

S T E E S E  HIGHWAY
C i r c l eC i r c l e  H o t  S p r i n g s  C e n t r a . ' .F o x

c o n n e c t s  w i t h  P a r k s  a n d  A l a s k a  H i g h w a y sC h e n a  H o t  S p r i n g s  F a i r b a n k s
TAYLOR HIGHWAYC h i c k e nE a g l eE L L I O T T  HIGHWAY

c o n n e c t s  w i t h  A K .  H i g h w a y
c o n n e c t s  t o  S t e e s e ,  P a r k s ,  A l a s k a  a n d  D a l t o n  H i g h w a y sL i v e n g o o dM i n t oM a n l e y  H o t  S p r i n g s



Subject to insurance requirements (continued)D E N A L I  HIGHWAY c o n n e c t s  t o  P a r k s  a n d  R i c h a r d s o nH i g h w a y sC a n t w e l lP a x s o nEDGERTON HIGHWAY c o n n e c t s  t o  R i c h a r d s o n  H i g h w a yM c C a r t h yC h i t i n aH A I N E S  HIGHWAY c o n n e c t s  t o  A l a s k a  H i g h w a yH a i n e s  K l u k w a nH a i n e s  J u n c t i o nKL O N D IK E  HIGHWAY 2 c o n n e c t s  w i t h  A l a s k a  H i g h w a y  S k a g w a vT h e  f o l l o w i n g  a r e  n o t  c o m m u n i t i e s  w h i c h  a r e  c o n n e c t e d  t o  t h e  l a n d  c o n n e c t e d  h i g h w a y  s y s t e m  b u t  w h i c h  c o n t a i n  r o a d s  w h i c h  a r e  c o n n e c t e d  t o  r o a d w a y s  t h a t  c a r r y  t r a f f i c  i n  e x c e s s  o f  50 0 v e h i c l e s  p e r  d a y  a n d  t h u s  w o u l d  b e  s u b j e i  t o  t h e  i n s u r a n c e  p r o v i s i o n s .  T H I S  I S  NOT AN O F F I C I A L  L I S T .D i l l i n g h a mA l e k n a g i k  ( c o n n e c t e d  t o  D i l l i n g h a m )K o d i a kL a r s e n  B a y  ( c o n n e c t e d  t o  K o d i a k )U n a l a s k a  D u t c h  H a r b o rB e t h e lNome T e l l e r  S o l o m o n  C o u n c i l  O p h i rK e t c h i k a n  W a rd C o v eC r a i g  K l a w o c k  H o l l i s  T h o r n e  B a yW r a n g e l l  P e t e r s b u r g

( a l l  c o m m u n i t i e s  c o n n e c t e d  b yr o a d )
( T o n g a s s  H i g h w a y )

H y d a b u r g  N a u k a t i  C o f f m a n  C o v e
( Z i m o v i a  H i g h w a y )  ( M i t k o f  H i g h w a y )

( a l l  c o m m u n i t i e s  c o n n e c t e d  b yr o a d )



CONTINUEDT h e  f o l l o w i n g  a r e  n o t  c o m m u n i t i e s  w h i c h  a r e  c o n n e c t e d  t o  t h e  l a n d  c o n n e c t e d  h i g h w a y  s y s t e m  b u t  w h i c h  c o n t a i n  r o a d s  w h i c h  a r e  c o n n e c t e d  t o  r o a d w a y s  t h a t  c a r r y  t r a f f i c  i n  e x c e s s  o f  500 v e h i c l e s  p e r  d a y  a n d  t h u s  a r e  s u b j e c t  t o  t h e  i n s u r a n c e  p r o v i s i o n s .  NOT AN O F F I C I A L  L I S T ,J u n e a uS i t k aS a x m a nC o r d o v a  K i n g  S a l m o n  N a k n e k  S e l d o v i aA d a k  (?)



- 2 -T h e  f o l l o w i n g  w o u l d  b e  e x e m p t  f r o m  t h e  i n s u r a n c e  r e q u i r e m e n t .  W h i l e  t h i s  i s  n o t  a  c o m p l e t e  l i s t  i t  i s  r e p r e s e n t a t i v e  o f  t h e  t y p e  o f  c o m m u n i t y  t h a t  w o u l d  b e  e x e m p t ,  u r l e s s  c o n n e c t e d  b y  r o a d  t o  a c o m m u n i t y  l i s t e d  on t h e  p r e v i o u s  p a g e s .  NOT AN O F F I C I A L  L I S TA k h i o kA k i a c h a kA k i a kA k u t a nA l a k a n u kA l l a k a k e tA m b l e rA n g o o nA n i a kA n n e t t eA n v i kA r c t i c  V i l l a g e  A t k aA t m a u t l u a kA t t uB e a v e rB a r t l e t t  C o v eB e t t i e sB i r c h  C r e e kB r e v i g  M i s s i o nB u c k l a n dC h a l k y i t s i kC h e v a kC h i g n i kC h u a t h b a l u kC o l d  B a yD e e r i n gE e kE g e g i kEkwokE l i mEmmonakF l a tF o r t  Y u k o nG a l e n aG a m b e l lG o l o v i nG o o d n e w s  B a yG r a y l i n gG u s t a v u sH o l y  C r o s sH o o n a hH o o p e r  V i l l a g eH u g h e s
HusliaH y d e rI i i a m n aK a k eK a k t o v i kK a l t a gK a r l u kK a s a a nK a s i g l u kK i n g  C o v eK i p n u kK i v a l i n aK o b u kK o k h a n o kK o l i g a n e kK o n q i g a n a kK o t l i kK o t z e b u e

K o y u kK o y u k u kK w e t h l u kK w i g i l l i n g o kL e v e l o c kM a n o k o t a kM c G r a t hM e d f r aM e k o r y u kM e t l a k a t l aM o u n t a i n  V i l l a g eN a k n e kN a p a k i a kN a p o s k i a kNew S t u y a h o kN e w h a l e nN e w t o kN i g h t m u t eN i k o l a iNi  k o l s k iN o a t a kN o n d a l t o nN o o r v i kN u i q s u tN u l a t oN u n a p i t c h u kN y a cO l d  H a r b o r  O u z i n k i e  P e l i c a n  P i l o t  P o i n t  P i l o t  S t a t i o n  P o i n t  H o p e  P o i n t  L a y  P o r t  A l e x a n d e r  P o r t  A l s w o r t h  P o r t  G r a h a m  P o r t  H e i d e n  P o r t  L i o n s  Q u i n h a g a k  R a m p a r t  R u b yS a n d  P o i n tS a v o o n g aScammon B a yS e l a w i kS h a g e l u kS h a k t o o l i kS h i s h m a r e fS h u n g n a kS k w e n t n aS l e e t m u t eS t .  G e o r g eS t .  M a r y sS t .  P a u lS t e b b i n sS t e v e n s  V i l l a g eS t o n y  R i v e rT a n a n aT a t i t l e kT e n a k e e  S p r i n g s

T o g i a kT o k s o o k  B a yT u l u k s a kT u n t u t u l i a kT u n u n a kT w i n  H i l l sT y o n e kU g a s h i kU n a l a k l e e tU p p e r / L o .  K a l s k a gV e n e t i eW a i n w r i g h tW a l e sW h i t e  M o u n t a i n  Y a k u t a t



CONFERENCE COMMITTEE REPORT

D A T E : 4/30/84 j ( 0 ^ ^

Mr. President;
Mr Speaker:

The Conference Committee with limited powers of free 
which has had

CSSSHB 7 (Fin) (An Act relating to motor vehicles;efd) 

and

SCS CSSSIIB 7 (L&C) (Same title)

under consideration, recommends that

the Conference Committee Substitute for House Bill 
Number 7 with the attached' letter of intent

be adopted.

t - r / /

Senator Halford

senatdr Josephson

Senate Members:

• / *t.<LcSi.r' ^  i ra - j
/



CONFERENCE COMMITTEE LETTER OF INTENT FOR HB '7

The Legislature directs the Department- of Public Safety 

and the Department of Transportation to coordinate efforts 

toward the goal of implementing a procedure to more 

precisely determine how many Alaskan motorists drive 

uninsured.

The Department of Public Safety is also directed to 

compile statistics regarding the compensation of persons 

involved in traffic accidents toward the goal of determining 

what pt centage of persons involved in accidents are 

adequately compensated for personal injury or property 

damage via insurance or other means available under the 

financial responsibility law.

Within 15 days of the convening of the first session of 

15th Alaska State Legislature, the Departments of Public 

Safety and Law will report to the Legislature on the number 

of persons checked for insurance under the law and the 

disposition of those citations, the effect of the law in 

reducing the number of uninsured drivers and suggestions for 

changes in the mandatory law.

Ramona Barnes Sen. Frank Ferguso

'Chairman, House Chairman, Senate



•PROPOSED A M E N D M E N T S  T O  C O M P R O M I S E  HB 7 

PAGE 1
a f t e r  " v e h i c l e "  i n s e r t  " w h i c h  is to b e  o p e r a t e d  o n  v e h i c u l a r  
w a v s  of the s t a t e  w h e r e  the p o t e n t i a l  for m o t o r  v e h i c l e  
a c c i d e n t s  is s u b s t a n t i a l "

|  F A C E  1 L I N E  2 0 
?/• D e l e t e  L i n e s  2 0 - 2 3

fSfT i r < WX“ E 21 to  1700J pur sank  + o
" v e h i c l e "  i n s e r t  " r e g i s t e r e d  d n - t h e ~ s t : H t e “ arid" A s

V y 
^  I) c-tx

line 29

a f t e r  " p o l i c y "  a d d  "or o t h e r  m e a n s  o f  a d e q u a t e  f i n a n c i a l  
r e s p o n s i b i l i t y  r e q u i r e d  b y  t h i s  c h a p t e r "

A G E  0 line 32 s a m e  as a b o v e  afiter " p o l i c y "
PAGE 8 L i n e  28 -i

C h a n g e  $ 5 0 0  to $300
£
£iv

•I
In  

£\0

Wn

Page 9 line 22 A d d  n e w  s e c t i o n s  f a n d  g

•rf
f) If a v e h i c l e  is b e i n g  d r i v e n  or  m o v e d  on a h i g h w a y  o r  

v e h i c u l a r  v/av n o t  c o n n e c t e d  b y  -a la n d  h i g h w a y  or v e h i c u l a r  w a y  
to the land c o n n e c t e d  s t a t e  h i g h w a y  s y s t e m  w h e n  t h a t  h i g h w a y  or 
v e h i c u l a r  w a y  is n o t  c o n n e c t e d - t o  a h i g h w a y  or  v e h i c u l a r  w a y  
w i t h  an a v e r a g e  d a i l y  t r a f f i c  f p l u m e  g r e a t e r  t h a n  499, the 
o p e r a t o r  o f  t h e  v e h i c l e  is e x e m p t  f r o m  (a) of  t h i s  s e c t i o n  if 
the o p e r a t o r  h a s  n o t  b e e n  i n v o l v e d  in a t r a f f i c  a c c i d e n t  or 
c i t e d  for a m o v i n g  v i o l a t i o n  w i t h i n  t h e  p r e c e d i n g  t e n  ye a r s .

(g) E v e r y  t h r e e  y e a r s  t h e  D e p a r t m e n t  s h a l l  p u b l i s h  a l i s t  of 
a r e a s  t h a t  m e e t  t h e  r e q u i r e m e n t s  for (f) o f  t h i s  s e c t i o n .  T h e  
ist s h a l l  b e  a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n  at a l l  d i v i s i o n  of 

m o t o r  v e h i c l e  o f f i c e s  in t h e  state.

Page 10 L i n e  2
m

a f t e r  " e t f e c t "  a d d  "and p r e s e n t  a c o p y  of the c e r t i f i c a t e "

/

of-
Page 10 L i n e  4 

d e l e t e  " s p o t "

Page 10 L i n e  3C 
ch a n g e  p o o f  to p r oof

1
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m
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S e c .  2 8 . 1 5 . 0 8 1  i s  a m e n d e d  t o  r e a d :S e c .  2 8 . 1 5 . 0 8 1 .  E x a m i n a t i o n  o f  a p p l i c a n t s ,  (a) T h e  d e p a r t m e n t  s h a l l  e x a m i n e  e v e r y  a p p l i c a n t  f o r  a d r i v e r ' s  l i c e n s e .T h e  e x a m i n a t i o n  s h a l l  i n c l u d e  a t e s t  o f  t h e  a p p l i c a n t ' s  (1) e y e s i g h t ,  (2;  a b i l i t y  t o  r e a d  a n d  u n d e r s t a n d  o f f i c i a l  t r a f f i c  d e v i c e s ,  (3) k n o w l e d g e  o f  s a f e  d r i v i n g  p r a c t i c e s ,  (4) k n o w l e d g e  o f  t h e  e f f e c t s  o f  a l c o h o l  a n d  d r u g s  o n  d r i v e r s  a n d  t h e  d a n g e r s  o f  d r i v i n g  u n d e r  t h e  i n f l u e n c e  o f  a l c o h o l  o r  d r u g s ,  [AND] (5) k n o w l e d g e  o f  t h e  l a w s  r e l a t i n g  t o  d r i v i n g  w h i l e  i n t o x i c a t e d , (6) k n o w l e d g e  o f  t h e  l a w s  r e l a t i n g  t o  f i n a n c i a l  r e s p o n s i b i l i t y , a n d  t h e  t r a f f i c  l a w s  a n d  r e g u l a t i o n s  o f  t h i s  s t a t e .  T h e  e x a m i n a t i o n  may i n c l u d e  a d e m o n s t r a t i o n  o f  a b i l i t y  t o  e x e r c i s e  o r d i n a r y  a n d  r e a s o n a b l e  c o n t r o l  i n  d r i v i n g  e m o t o r  v e h i c l e  o f  t h e  t y p e  a n d  •g e n e r a l  c l a s s  o f  v e h i c l e s  f o r  w h i c h  t h e  a p p l i c a n t  s e e k s  a  s. l i c e n s e .  H o w e v e r ,  an a p p l i c a n t  who h a s  n o t  b e e n  p r e v i o u s l ' y  i s s u e d  a d r i v e r ' s  l i c e n s e  b y  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  j j m s t  d e m o n s t r a t e  a b i l i t y ,  a n d  m u s t  p r e s e n t  m e d i c a l  i n f o r m a t i o n  J b h a t  t h e  d e p a r t m e n t  r e a s o n a b l y  r e q u i r e s  t o  d e t e r m i n e  f i t n e s s  tq»_ s a f e l y  d r i v e  a m o L o i  v e h i c l e  o £  t h e  t y p e  a n d  g e n e r a l  c i a s ^ o f  m o t o r  v e h i c l e s  f o r  w h i c h  t h e  a p p l i c a n t  s e e k s  a  l i c e n s e .  ?!ADD NEW S E C T I O N  WHERE A P P R O P R I A T E  t o  r e a dP r i o r  t o  t h e  e f f e c t i v e  d a t e  o f  a l l  o t h e r  s e c t i o n s  o f  t h i s  i c t ,( j\  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  w i l l  c o n d u c t  a  p u b l i c  *  i n f o r m a t i o n  c a m p a i g n  d e s i g n e d  t o  e d u c a t e  t h e  p u b l i c  a b o u t  £ c h a n g e s  i n  t h e  t i r r a n c ± a ]  r e s p o n s i b i l i t y  ' l a w s  a n d  p o t e n t i a l ^  p e n a l t i e s  f o r  f a i l u r e  t o  c o m p l y  w i t h  t h e  l a w .  p -nor )<• d W J -  l . o  .t( N o t e )  T h e  a b o v e  s e c t i o n  s h o u l d  h a v e  a n  e f f e c t i v e  d a t e  o f  1 0 / 1 / 8 4ADD NEW S E C T I O N  WHERE A P P R O P R I A T E  t o  r e a dA t  t h e  t i m e  o f  a p p l i c a t i o n  f o r  r e g i s t r a t i o n ,  l i c e n s u r e  o r  r e n e w a l  o f  r e g i s t r a t i o n  o r  l i c e n s e ,  t h e  d e p a r t m e n t  s h a l l  p r o v i d e  t h e  a p p l i c a n t ,  i n  w r i t i n g ,  i n f o r m a t i o n  d e t a i l i n g  t h e  s t a t e ' s  f i n a n c i a l  r e s p o n s i b i l i t y - l a w s  a n d  p e n a l t i e s  f o r  f a i l u r e  t o  c o m p l y  w i t h  t h e  l a w .  V' M x W \< c  I . JADD NEW S E C T I O N S  WHERE A P P R O P R I A T E  t o  r e a dF I N A N C I A L  R E S P O N S I B I L I T Y  V E R I F I C A T I O N .  (a) T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  s h a l l  a n n u a l l y  s e l e c t  f o r  f i n a n c i a l  r e s p o n s i b i l i t y  v e r i f i c a t i o n ,  on  a r a n d o m  s a m p l e  b a s i s ,  a t  l e a s t  10% o f  t h e  m o t o r  v e h i c l e s  r e g i s t e r e d  i n  t h e  s t a t e  w h i c h  a r e  r e q u i r e d  t o  Cp? 0 m a i n t a i n  m o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e .  T h e  d e p a r t m e n t  may e m p h a s i z e  v e r i f i c a t i o n  o f  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  o f  Ss i n d i v i d u a l s  who h a v e  b e e n  p r e v i o u s l y  c o n v i c t e d  o f  v i o l a t i n g  AS2 8 . 2 2 . 0 3 0  (a) o r  w h o s e  c e r t i f i c a t i o n s  o f  f i n a n c i a l
v '  ^

ADD NEW SECTION WHERE APPROPRIATE



r e s p o n s i b i l i t y  h a v e  p r e v i o u s l y  b e e n  f o u n d  t o  b e  i n c o r r e c t .(b) When a m o t o r  v e h i c l e  i s  s e l e c t e d  f o r  f i n a n c i a l  r e s p o n s i b i l i t y  v e r i f i c a t i o n  u n d e r  (a) o f  t h i s  s e c t i o n ,  t h e  d e p a r t m e n t  s h a l l  m a i l  a l e t t e r  a n d  c e r t i f i c a t i o n  f o r m  t o  t h e  r e g i s t e r e d  o w n e r  o f  t h e  t o r  v e h i c l e  n o t i f y i n g  t h e  o w n e r  t h a t  t h e  o w n e r ' s  v e h i c l e  h a s  b e e n  s e l e c t e d  f o r  f i n a n c i a l  r e s p o n s i b i l i t y  v e r i f i c a t i o n  a n d  r e q u i r i n g  t h a t  p e r s o n  t o  r e s p o n d  w i t h i n  15 d a y s  a n d  t o  c e r t i f y  t h e  e x i s t e n c e  o f  a  m o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e  p o l i c y  w h i c h  c o v e r s  t h e  v e h i c l e  i n  c o m p l i a n c e  w i t h  t h i s  c h a p t e r  o r  t h e  e x i s t e n c e  o f  some o t h e r  m e a n s  o f  s a t i s f y i n g  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e m e n t s  o f  t h i s  c h a p t e r  f o r  t h e  v e h i c l e .(c) T h e  c e r t i f i c a t i o n  o f  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e d  u n d e r  t h i s  s e c t i o n  s h a l l  b e  o n  a f o r m  p r e s c r i b e d  b v  t h e  d e p a r t m e n t  a n d  s h a l l  r e q u i r e  a n  a p p l i c a n t  t o  p r o v i d e  s u c h  i n f o r m a t i o n  a s  may b e  r e q u i r e d  b y  t h e  d e p a r t m e n t .(d) T h e  D e p a r t m e n t  s h a l l  i n v e s t i g a t e  a l l  c e r t i f i c a t i o n s  r e t u r n e d  t o  t h e  d e p a r t m e n t  u n d e r  t h i s  s e c t i o n .  I f  h e  o w n e r  c e r t i f i e s  t h e  e x i s t e n c e  o f  a  m o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e  p o l i c y  c o v e r i n g  t h e  v e h i c l e ,  t h e  d e p a r t m e n t  s h a l l  f o r w a r d  t h e  c e r t i f i c a t i o n  t o  t h e  l i s t e d  i n s u r e r  t o  d e t e r m i n e  w h e t h e r  t h e  c e r t i f i c a t i o n  i s  c o r r e c t .  An i n s u r e r  s h a l l  n o t i f y  t h e  d e p a r t m e n t  w i t h i n  15 d a y s  i f  t h e  c e r t i f i c a t i o n  i s  i n c o r r e c t .T h e  d e p a r t m e n t  may a l s o  d e t e r m i n e  t h e  c o r r e c t n e s s  o f  c e r t i f i c a t i o n s  o f  o t h e r  m e a n s  o f  s a t i s f y i n g  t h ^  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e m e n t s  o f  t h i s  c h a p t e r  f o r  t h e  v e h i c l e .
(e) F a i l u r e  o f  a n  o w n e r  t o  r e t u r n  t h e  c e r t i f i c a t i o n  o f  f i n a n c i a l  r e s p o n s i b i l i t y  t o  t h e  D e p a r t m e n t  w i t h i n  15 d a y s  a f t e r  m a i l i n g  b y  t h e  D e p a r t m e n t  o r  a  d e t e r m i n a t i o n  b y  t h e  D e p a r t m e n t  t h a t  a c e r t i f i c a t i o n  i s  n o t  a c c u r a t e  c o n s t i t u t e s  r e a s o n a b l e  g r o u n d s  t o  b e l i e v e  t h a t  a p e r s o n  i s  o p e r a t i n g  a m o t o r  v e h i c l e  i n  v i o l a t i o n  o f  AS 2 8 . 2 2 . 0 3 0  (a) o r  h a s  f a l s e l y  c e r t i f i e d  t h e  e x i s t e n c e  o f  m e a n s  o f  s a t i s f y i n g  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e m e n t s  o f  t h i s  c h a p t e r .( f )  When t h e  d e p a r t m e n t  h a s  r e s o n a b l e  g r o u n d s  t o  b e l i e v e  t h a t  a p e r s o n  i s  o p e r a t i n g  a m o t o r  v e h i c l e  i n  v i o l a t i o n  o f  AS 2 8 . 2 2 . 0 3 0 ( a )  o r  h a s  f a l s e l y  c e r t i f i e d  t h e  e x i s t e n c e  o f  a  m o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e  p o l i c y  o r  t h e  e x i s t e n c e  o f  some o t h e r  m e a n s  o f  s a t i s f y i n g  t h e  f i n a n c i a l  r e s p o n s i b i l t y  r e q u i r e m e n t s  o f  t h i s  c h a p t e r ,  t h e  D e p a r t m e n t  s h a l l  i s s u e  a c e r t i f i e d  l e t t e r  t o  t h e  o w n e r  d e m a n d i n g  s a t i s f a c t o r y  p r o o f  f r o m  t h e  p e r s o n  t h a t  t h e  p e r s o n  m e e t s  t h e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r  f o r  f i n a n c i a l  r e s p o n s i b i l i t y .  I f  a  p e r s o n  d o e s  n o t  p r o v i d e  s u c h  p r o o f  w i t h i n  30 d a y s  a f t e r  t h e  d a t e  o f  m a i l i n g  o f  t h e  d e p a r t m e n t ' s  de m and t h e r e f o r ,  t h e  p e r s o n  m u s t ,  w i t h i n  45 d a y s  a f t e r  t h e  d a t e  o f  s u c h  m a i l i n g ,  f i l e  w i t h  t h e  d e p a r t m e n t  a n d  t h e r e a f t e r  m a i n t a i n  f o r  a  p e r i o d  o f  t h r e e  y e a r s  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e d  u n d e r  AS 2 8 . 2 0 .  F a i l u r e  t o



-4-p r o v i d e  s u c h  p r o o f  s h a l l  r e s u l t  i n  a p e n a l t y  a s  p r o v i d e d  b y  AS2 8 . 2 2 . 0 3 0  (d) a n d  ( e ) .(g) A d e n i a l  o f  c o v e r a g e ,  s i g n e d  b y  an o f f i c e r  o r  a g e n t  o f  an i n s u r e r ,  r e t u r n e d  t o  t h e  d e p a r t m e n t  a f t e r  i n q u i r y  f r o m  t h e  d e p a r t m e n t  a s  t o  t h e  a c c u r a c y  o f  a c e r t i f i c a t i o n  o f  t h e  e x i s t e n c e  o f  l i a b i l i t y  i n s u r a n c e  o r  some o t h e r  m e a n s  o f  a d e q u a t e  f i n a n c i a l  r e s p o n s i b i l i t y  a s  r e q u i r e d  b y  t h i s  c h a p t e r  i s  p r i m a  f a c i e  e v i d e n c e  o f  f a l s e  c e r t i f i c a t i o n .(h) No c i v i l  l i a b i l i t y  s h a l l  a c c r u e  t o  t h e  i n s u r e r  o r  a n y  o f  i t s  e m p l o y e e s  f o r  r e p o r t s  m ad e t o  t h e  d e p a r t m e n t  u n d e r  t h i s  s e c t i o n  when t h e  r e p o r t s  a r e  m ad e i n  g o o d  f a i t h  b a s e d  o n  t h e  m o s t  r e c e n t  i n f o r m a t i o n  a v a i l a b l e  t o  t h e  i n s u r e r .(i!'  An i n s u r e r  o r  a n y  o f  i t s  e m p l o y e e s  who k n o w i n g l y  f a i l s  t o  i n f o r m  th e ^  d e p a r t m e n t  t h a t  a c e r t i f i c a t i o n  r e q u i r e d  u n d e r  t h i s  c h a p t e r  i s £  i n c o r r e c t  o r  i n v a l i d  o r  who k n o w i n g l y  p r o v i d e s  f a l s e  i n f o r m a t i o n  r e g a r d i n g  a  c e r t i f i c a t i o n  c o m m i t s  a c l a s s  B
r e p o r t  no  a jL a te r  t h a n  F e b r u a r y  1 b e g i n n i n g  i n  1986 d e t a i l i n g  t h e  nu m b er  o f  - v e r i f i c a t i o n s  i n i t i a t e d  a n d  s u b s e q u e n t  a c t i o n s  on v e r i f i c a t i o n s  f o u n d  t o  b e  i n v a l i d .
m i s d e m e a n o r .

£.
at( j )  T h e  d( || 3a rtm en t  s h a l l  p r o v i d e  t h e  l e g i s l a t u r e  w i t h  an a n n u a l

a
.
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Official Business

Alaska State Legislature
Poicii. V 

State Csjaia2 
Juneau, Ahsikn 99811

To: Conference Committee Member

From: Senator Frank R. Ferguso

Date: April 27, 1984

Re: House Bill 7

Attached is the 4-24-84 draft of CCS HB 7. Also, I have 
attached two changes to the bill which Rep. Hayes and Sen. 
Eliason find agreeable for inclusion in the conference 
committee bill.

The changes would be: reduce from one year to 90 days the 
time period for revocation of a driver's licence for the 
first offense; sunset the mandatory insurance provisions of 
the bill, four years after the effective date of the Act.

«
In addition, included is a letter of intent to provide that 
the Department of Public Safety shall report back to the 
legislature on any change.s or recommendations on the law 
within two years from the effective date of the Act.

If you have any questions, please contact my office



TO: Conference Committee Members DATE: 27 April 198A

FROM: Frank R. Ferguson
Alaska State Senator

SUBJ: Proposed Amend­
ment on License 
Suspension -- 
HB 7

Attached is a proposed substitute regarding the section on 
license suspension which has been drafted by the Department 
of Law.

Under the current House proposal, licenses would be 
suspended for one year for not being able to demonstrate 
proof of insurance. Limited driving privileges could be 
granted at any time.

The proposed amendment would change that in the following 
w a y :

First offense would have license suspension of 90 days.

Second offense would have a minimum of one year if the 
second offense occurs within ten years of the first offense.

Limited license privileges may be granted at any time if the 
person first files proof of financial responsibility and has 
not had the license suspended more than twice for iailure to 
have insurance. Limited privileges would not be available 
to a person who has had a license suspended three times in 
ten years for failure to carry insurance.

The length of suspension generally follows the concepts used 
in the drunk driving laws passed last session.



PROPOSED CS FOR SECTION 13,
SEC. 28.22. 240, AND SEC. 28.22.260 

OF 4/24/84 DRAFT OF CONFERENCE CS FOR HB 7

Sec. 28.22.240. ADMINISTRATIVE SUSPENSION OF DRIVERS' 

LICENSES. (a) If a person fails to provide proof that 

motor vehicle liability insurance or a certificate of 

{ielf-insurnace was in effect at the time of an accident or 

when the person was charged with a violation of a traffic 

lav; described in AS 28.22.210, the department shall suspend 

the driver's license of that person for the following 

periods:

(1) not less than 90 days if, within the 

preceding 10 years, the person has not previously had their 

license suspended for violation of AS 28.22.200;

(2) not less than one year if, within the 

preceding 10 years, the person has previously had their 

license suspended one or more times for violation of AS 

28.22.200.

(b) The suspension shall be consecutive to any other 

suspension required by law or imposed by a court.

(c) The department may grant limited license 

privileges for work purposed only to a person whose license 

has been suspended under AS 28.22.240, if

(1) that person has filed proof of financial 

responsibility for the future as required by AS 28.22.260;

(2) that person has not had their license 

suspended two or more times under AS 28.22.250 in the 

preceding 10 years;

(3) the department determines that the person's 

ability to earn a livelihood would be severely impaired if a 

limited license privilege is not granted; and



(4) the department determines that a limitation 

can be placed on the license that will enable the person to 

earn a livelihood without excessive danger to the public.

(d) The department imposing a limitation under this 

section shall

(1) require the surrender of the driver's 

license; and

(?) issue to the licensee a certificate valid for 

the duration of the limitation.

(e) After the termination of a limitation as shown in 

the certificate issued under (d) of this section, the 

license of a person on whom a limitation was imposed is 

suspended until the person receives a new license in 

accordance with AS 28.15.211(c).

(f) The department shall notify the licensee that the 

suspension becomes effective 30 days from the date of the 

notice and that the licensee has the right, within the 

30-day period, to make an oral or written answer 

controverting any point or issue, or to present evidence and 

arguments for the consideration of the department.

(g) Upon receipt of an oral or written answer for the 

licensee, the department shall make findings on the matter 

under consideration writing by certified or registered mail. 

If the department's decision is to sustain an action against 

the licensee's driver's license, the department shall notify 

the licensee of the opportunity f t  a hearing under AS

28.05.121 —  28.U5.141. Suspension of a person's license is 

stayed until final disposition of the hearing under this 

section.



1

Sec. 28.22.260. PROOF FOR THE FUTURE. (a) A person 

whose license is suspended under AS 28.22.240 must file 

proof of financial responsibility for the future under AS 

28.20 before full driving privileges may be restored or 

limited license privileges are granted under AS 

28.22.240(c).

(b) A filing of proof of financial responsibility 

under AS 28.20 shall be required for a period of three years 

following expiration of the suspension of license under AS 

28.22.240.



To: Conference Committee members

From: Senator Frank R. Ferguson

Date: April 27, 1984

Re; House Bill 7

The following section should be added to sunset the mandatory 
aspects of this bill if that is desired.

ADD new section 19

Sec. 19. Sections 4, 5, 6, 13 and 16 of this Act are 
repealed January 1, 1989.



PROPOSED CONFERENCE COMMITTEE LETTE R OF INTENT FOR HB 7T h e  L e g i s l a t u r e  d i r e c t s  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  a n d  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  t o  c o o r d i n a t e  e f f o r t s  t o w a r d  t h e  g o a l  o f  i m p l e m e n t i n g  a p r o c e d u r e  t o  more p r e c i s e l y  d e t e r m i n e  how many A l a s k a n  m o t o r i s t s  d r i v e  u n i n s u r e d .T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  i s  a l s o  d i r e c t e d  t o  c o m p i l e  s t a t i s t i c s  r e g a r d i n g  t h e  c o m p e n s a t i o n  o f  p e r s o n s  i n v o l v e d  i n  t r a f f i c  a c c i d e n t s  t o w a r d  t h e  g o a l  o f  d e t e r m i n i n g  w h a t  p e r c e n t a g e  o f  p e r s o n s  i n v o l v e d  i n  a c c i d e n t s  a r e  a d e q u a t e l y  c o m p e n s a t e d  f o r  p e r s o n a l  i n j u r y  o r  p r o p e r t y  d a m a g e  v i a  i n s u r a n c e  o r  o t h e r  m ea n s  a v a i l a b l e  u n d e r  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  l a w .W i t h i n  15 d a y s  o f  t h e  c o n v e n i n g  o f  t h e  f i r s t  s e s s i o n  o f  1 5 t h  A l a s k a  S t a t e  L e g i s l a t u r e ,  t h e  D e p a r t m e n t s  o f  P u b l i c  S a f e t y  a n d  Law w i l l  r e p o r t  t o  t h e  L e g i s l a t u r e  on t h e  number o f  p e r s o n s  c h e c k e d  f o r  i n s u r a n c e  u n d e r  t h e  l a w  a n d  t h e  d i s p o s i t i o n  o f  t h o s e  c i t a t i o n s ,  t h e  e f f e c t  o f  t h e  l a w  i n  r e d u c i n g  t h e  nu m ber  o f  u n i n s u r e d  d r i v e r s  a n d  s u g g e s t i o n s  f o r  c h a n g e s  i n  t h e  m a n d a t o r y  l a w .
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I t  seems incongruous and i l l og ica l  for the insurance industry to oppose a 
law forcing consumers to purchase an insurance product. One would assume that 
insurers would only be too willing to support legislat ion which could generate 
more sales and result in higher premiums for each policy sold.

Why, then, does a united insurance industry refuse to support state 
compulsory automobile insurance laws? Why do insurers oppose legis lation 
requiring each person who owns and operates a motor vehicle to purchase 
l i a b i l i t y  insurance?

In truth, the economic se l f - in terests  of the insurance industry are not 
well-ser\>.T by compulsory auto l i a b i l i t y  insurance. Nor are the economic 
se l f - in terests of motor vehicle owners, taxpayers, or state legis lators served 
by compulsory insurance laws.

Every interest group but one, the p la in t i f f ' s  bar, faces economic risks 
with compulsory auto l i a b i l i t y  insurance. I t  costs everyone else money.

This jo in t  industry statement explains why most insurers oppose enactment 
of compulsory insurance laws, and relates how these err.otionally-appealing laws 
f a i l  to meet the well-meaning intentions of leg is lators and constituents.

Cost -e f f ic ient ,  proven alternatives that overrome the deficiencies c f  
compulsory automobile l i a b i l i t y  insurance do exist .  A discussion of these 
a l te rna t ives - -s t r i c te r  Financial Responsibility Laws, Uninsured Motorist 
Protection and No-Fault lnsurance--is included at the end of this statement.

THE ISSUE
The issue is :  Should a person who owns and operates a motor vehicle be

required by state law to purchase l i a b i l i t y  insurance?
Voluntary auto l i a b i l i t y  insurance is already available to interested 

drivers. I t  enables those who purchase i t  to protect their personal assets
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against loss d :e to their negligent use of a motor vehicle. Auto l i a b i l i t y  
coverage does not pay money to the driver who purchases i t .  It makes payments 
on behalf of the purchaser to any one he or she has negligently injured while 
driving.

The purpose of voluntary auto l i a b i l i t y  insurance is to provide financial 
security by protecting the assets of the purchaser. By contrast, compulsory 
auto l i a b i l i t y  insurance is intended, but fa i l s  to pay the damages sustained by 
those who might otherwise be involved in accidents with uninsured drivers. 
Compulsory insurance laws aim toward reducing the numbers of uninsured 
motorists. They require the purchase of automobile l i a b i l i t y  insurance 
coverage and make i t  a criminal offense to drive a motor vehicle without such 
coverage.

HISTORICAL BACKGROUND
Compulsory automobile l i a b i l i t y  insurance is not a new issue. I t ' s  been a 

topic of discussion for over 50 years. In 1927, Massachusetts became the f i r s t  
state to adopt compulsory auto l i a b i l i t y  insurance, but the approach proved 
unpopular with both legis lators and insurers. I t  wasn't until 1956 and 1957 
that two other states , New York and North Carolina, established compulsory 
l i a b i l i t y  insurance syterns.

Other states refused to enact compulsory insurance measures primarily 
because of cost comparisons with Massachusetts, New York and North Carolina. 
The compulsory states were experiencing signif icant increases in the number and 
frequency of insurance claims, primarily resulting from the higher accident 
rates among the small percentage of formerly uninsured drivers who were abiding 
by the law and buying insurance. In the ten years following Mas. .chusett ' s 
enactment of compulsory insurance, i ts  claim frequency per thousand insured 
vehicles had increased 33 percent, while the countrywide frequency declined 21



percent. A university of Michigan study found that the number of claims jumped 
23 percent in New York and 35 percent in North Carolina in the f i r s t  years 
after their compulsory systems went into e f fec t .  These increases were well 
above the estimated rise in the number of insured drivers. And, the increases 
were forcing safe and responsible drivers to pay higher insurance premiums.

The financial responsibili ty law was another principal reason for the
fa i lure of the early compulsory movement. During the nearly 30 years that 
elapsed between the f i r s t  two state compulsory insurance laws, other states had 
turned to this more limited form of compulsion. Financial responsibil ity laws 
require certain individuals to prove—by posting a bond for a certain amount, 
by depositing cash or securities in that amount, or by another method stated in 
the law—that they will be able to pay damages that might be awarded to other 
accident victims. I f  they fa i l  to do so, they face the possible suspension or 
revocation of their driving license for a certain length of time. Insurers
nurtured and supported the financial responsibil ity law concept because they 
considered i . to be a favorable alternative to compulsory l i a b i l i t y  insurance, 
and because i t  focused on those drivers actually involved in accidents, not o.-> 
a l l  d r i v e s .

No new compulsory l i a b i l i t y  insurance laws were enacted until  the 1970’ s. 
Twenty-seven states have turned to compulsory systems in the past- decade. 
These states were not attempting to imitate existing successful compulsory 
insurance systems. There were none. In fact ,  Massachusetts, New York, and
North Carolina each were facing massive paper blizzards in trying to keep track 
of uninsured motorists. Yet, they had l i t t l e ,  i f  any, progress toward reducing 
tne number of uninsured drivers.

For example, when New York enacted i t s  mandatory rule in 1957, an 
estimated six percent of car owners didn't carry insurance. Py 19',9, the
number of uninsured motorists had risen to 12 percent of a l l  drivers in the
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state. During the first ten years h'cv York's iaw was in effect, it cost 

law-abiding drivers more than $100 million and authorities were unable to point 

out any progress in enforcing compliance with the law. Regulatory authorities 

in Massachusetts and North Carolina were reporting similar horror stories.

The movement toward compulsory insurance in the 1970's instead can be 

attributed to the growth in popularity of "no-fault" laws. Most of the states 

implementing a compulsory liability insurance system in the past decade made 

ths system part of an automobile no-fault insurance package. A majority of the 

automobile insurance industry supported automobile no-fault laws and it w£ s 

generally accepted that eliminating certain tort rights required the 

substitution of a guaranteed benefit package. Little thought was given to the 

residual liability component of that package, but, as we now know it is 

possible to have guaranteed first party benefits without compulsory liability 

insurance.

Florida was among the states which made liability insurance compulsory 

when enacting a no-fault insurance plan in the early 1970's. In 1979 Florida 

repealed its compulsory automobile liability insurance requirement and now 

requires only the purchase of PIP (personal injury protection) coverage. 

Liability insurance is now purely voluntary coverage. Florida state 

legislators took this action to elinrr'ate a growing number of unn cessary 

lawsuits and to lessen the financial burden for low-income citizens, who were 

being forced to purchase both liability insurance and no-fault insurance. 

Fully supported by the insurance industry, the Florida no-fault law is the only 

one of its kind in the United States.

Whether or not the compulsory systems were part of a no-fault system, they 

simply did not work. In 1980 and 1981, fourteen states introduced legislation 

to repair the enforcement procedures of their compulsory automobile insurance 

laws.
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The 14 states are California, Connecticut, Florida, Kansas, Louisiana, 

Maryland, Michigan, Montana, New York, Pennsylvania, Texas, Utah, West Virginia 

and Wyoming. Additional states are considering the same action this year.

REASONS V0R OPPOSITION

Today, the insurance industry is largely opposed to compulsory automobile 

liability insurance. Its opposition is based on five major adverse effects of 

compulsory insurance.

Compulsory automobile liability insurance laws:

Do not protect consumers against uninsured motorists because the laws 
are not enforceable.

Are very costly to state government, motor vehicle owners and
insurers.

Force individuals to buy a product for which they have no need.

Lead to unnecessary harassment of responsible drivers, who comprise a 
vast majority of the tota l driver population.
Are more expensive and have more deficiencies than the cost
effective, viable alternatives which are available.

Compulsory automobile liability insurance laws do not protect consumers against 

uninsured motorists because the laws are not enforceable.

Requiring every motorist to carry auto liability insurance sounds like a 

good idea. But in practice, it doesn't work. In state after state, compulsory 

automobile liability insura ce systems have failed to meet their goals. 

Compulsory laws do not guarantee that innocent victims of accidents caused by 

uninsured motorists will be compensated for their injuries and financial

losses; and they do not reduce the number of uninsured motorists on the road.

As a general rule, compulsory automobile liability insurance laws require 

chat evidence of insurance be submitted to public authorities at least once a
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year. Some compulsory insurance laws require motorists to produce evidence of 
insurance to register and license their automobiles. Others require a 
se l f - c e r t i f i c a t ion  procedure under which motorists attest they have purchased 
and will  maintain the required coverage.

Cert if icates of insurance or copies of po l ic ies in the state 
administrator's o f f ice  or in the car mean nothing when there is a notice of 
cancellation for non-payment of premium at home. Irresponsible drivers can 
register their cars by purchasing insurance on an installment plan and refusing 
to make premium payments. Or a person can fa ls i fy  evidence of insurance, 
register the vehicle ou t -o f -s ta te ,  or transfer ownership of the vehicle to 
avoid enforcement e f fo r ts .

Compulsory insurance laws require drivers to have insurance; t-’.ey do not 
attempt to define hazardous drivers. They do not provide government with the 
means to remove high hazard drivers from the road. Even i f  a state somehow 
were to achieve the impossible, and every resident motor vehicle was insured, 
responsible motorists would s t i l l  lack protection against the following types 
of irresponsible drivers: operators of stolen cars, uninsured out-o f -s tate
drivers, hit-and-run drivers , uninsured motorists whose licenses or 
registrat ions have been suspended, or newly arrived residents whose cars are 
s t i l l  registered in another state.

Enforcing compulsory automobile l i a b i l i t y  insurance is a costly , largely 
ineff ic ient exercise in f u t i l i t y  in most states. Compulsory insurance laws 
will not have a long-term impact on the number of uninsured drivers unless a 
s tate 's  law enforcement, motor vehicle and insurance regulatory agencies are 
well-financed, well-staffed and highly e f f ic ien t .  A compulsory insurance 
system requires a state to maintain and police millions of pieces of paper a 
year. I t  must conduct random f i l e  checks and spot checks for both insured and
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uninsured drivers. Such operations are wasteful and ineff ic ient .  They 
squander time and money on the overwhelming percentage of motorists who are 
already insured.

Compulsory states can expect to be inundated with a blizzard of forms the 
very f i r s t  imnth of operation under a compulsory insurance system. Moreover, 
the paper-trac.dng problem grows worse each year. When New York init ia ted i ts  
compulsory insurance system in 1956, the Department of Motor Vehicles 
immediately found i t s e l f  buried under six million forms sent to i t  as evidence 
of insurance. In no time, the Department was further swamped with changes from 
new registrations, cancellations and terminations of insurance, changes of 
vehicles, changes in insurance companies, and name changes. At one point, i t  
was estimated that 80 percent of the 25,000 registrat ion revocation notices 
sent out by the New York Department each month were incorrect or obsolete by 
the time they had been mailed.

In no compulsory state have there been any significant post-registration  
law enforcement efforts simply for insurance purposes. States are 
understandably reluctant to a "  ....ate already scarce crime-fighting resources to 
track down uninsured motorists. Highway patrolmen are not eager to divert 
their attention from monitoring the t o l l  of highway in jur ies ,  deaths and 
property damage in order to pull uninsured motorists o f f  the road. Regulatory 
authorit ies do not have the financial resources to follow-up, identify, and 
punish the insurance-avoider after receiving notice of termination.

Pennsylvania and New York are jus t  two of the compulsory states facing 
monumental d i f f i cu l t ie s  trying to enforce their compulsory systems. The 
Insurance Federation of Pennsylvania estimates that because of loopholes in 
enforcf?ment, from 800,000 to 2,000,000 motorists are able to obtain their  
license plates without having insurance or are able to cancel coverage once the



registration is issued. The director of Pennsylvania's Traff ic Safety Bureau 
has admitted that the AO,000 notices coming in from insurance companies each 
month on cancellation or lapses are ju s t  too much for his s ta f f  to handle.

New York faces similar enforcement problems, even though i t  switched to a 
se l f - c e r t i f i c a t ion  system in 1974 to cut the $7-mill ion-a-year cost of 
enforcing i ts  compulsory law. According to recent figures, s e l f - c e r t i f i c a t ion  
is s t i l l  costing New Yorkers about $4 million a year and is proving to be as 
ineffective as the original enforcement procedures. A study by the University 
of Michigan, made seven years after New York passed i ts  compulsory law, found 
that there were twice as many uninsured drivers on the roads as there were 
before the law was passed. Today, i t  is estimated that New York's uninsured 
motorist population is at least 15 to 20 percent.

The courts are also reluctant to r igidly enforce automobile l i a b i l i t y  
insurance systems. Most drivers charged with driving without insurance can 
bargain their way out of a conviction. A majority of state laws provide for a 
fine and/or prison term for convicted uninsured motorists; but f^w, i f  any, 
uninsured motorists are ever j a i l ed  for their crime, no matter what human or 
property damage they have caused.

Some states have sought to avoid additional costs by omitting any 
provisions for enforcement from their compulsory laws. Tney simply declare i t  
unlawful to drive without insurance. However, the press and public soon 
discover how many irresponsible drivers are s t i l l  without insurance and they 
demand s t r ic te r  enforcement. People ju s t ly  believe that once a law is o the 
books, i t  should be enforced.

The unfortunate thing about a compulsory insurance law is that 
enforcement, no matter how s t r i c t ,  does l i t t l e  to reduce the number of 
uninsured drivers on the r o a \  The irresponsible driver is not going to carry
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insurance no matter how many ce r t i f i ca tes  he's required to furnish. The driver 
with very few significant assets to protect is not going to carry insurance 
because he has no real need for i t .  Toughening enforcement of a compulsory 
automobile l i a b i l i t y  system simply increases insurance costs and adds another 
layer of expensive government bureaucracy.

Compulsory automobile l i a b i l i t y  insurance laws are very costly to state 
government, motor vehicle owners, and insurers.

Why are insurers opposed to a law that forces consumers to buy their  
product? A major reason is cost. Compulsory insurance means higher costs to 
:.,tate government, motor vehicle owners, taxpayers, and the insurance industry 
and i ts  policyholders.

Coupled with these higher costs is  the problem that very few people 
benefit from compulsory insurance. Compulsory systems do not guarantee that 
a l l  drivers on the road are insured. They therefore cannot protect the 
innocent responsible driver from loss of property or injuries suffered in 
accidents caused by uninsured motorists. To pay higher costs for a system that 
does not achieve i t s  goals makes l i t t l e  economic sense.

The cost to consumers of compulsory insurance can be demonstrated by 
comparing insurance rate levels in states with compulsory systems to rate 
levels in comparable states without compulsory insurance. Six states that have 
adopted compulsory insurance in the last ten years were selected for the 
comparison.

The states and the dates they adopted compulsory l i a b i l i t y  insurance are 
California , Jan. 1, 1975; Louisiana, July 1, 1978; Maryland, July 1, 1973;
Oklahoma, Dec. 11, 1976; Oregon, Jan. 1, 1976; and South Carolina, Oct. 1, 
1974.
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Each of the six compulsory insurance states was compared with three 
similar states which had not adopted compulsory insurance during the specif ied 
time period. The analagous states were chosen for their similarity to a 
compulsory state in demographic character is t ics ,  geographic characterist ics and 
the number of insured vehicles. The results of the comparison survey are shown 
in the Appendix.

In evf.ry instance, the increase in the insurance rate level in the 
compulsory state was higher than the rate level increases in any of the three 
comparison states. A reason for the significant increases in the compulsory 
states is the fact that everyone, including the highest risk drivers , are 
required to purchase insurance. Although the compulsory systems do not achieve 
their goal of insuring every motorist, the small percentage of bad-risk, 
previously-uninsured motorists brought into the system does af fect insurance 
ra tes .

These few high-riLK drivers raise insurance rates for both good and bad 
drivers. The responsible, insured driver, who already comprises a vast 
majority of the tota l driver population, finds himself paying more for his 
insurance because a few high-risk motorists have been forced to purchase 
insurance.

Compulsory insurance not only raises insurance costs for responsible 
drivers, but i t  also increases government costs. The state of New York has 
spent over $9 million in one year in order to enforce i t s  compulsory insurance 
law. Despite the high expenditure, a signif icant portion of the population of 
New York is s t i l l  uninsured. In fact ,  a New York Department of Motor Vehicles 
survey estimated that in 1979, close to a half million registered vehicles in 
the state were uninsured.

States with compulsory insurance systems pay a high price to obtain a very 
small percentage increase in the number of insured motorists. Cal i fornia 's



state government spent over $2.3 million to increase the percentage of insured 
drivers by five percent. Maryland taxpayers had to provide $1.5 million to 
achieve the same, unimpressive five percent gain to insured motorists. The 
people of South Carolina paid $1.3 million to increase the number of insured
drivers in their state by eight percent.

I f  a state is serious about a compulsory insurance law, i t  should be 
prepared to p>>y the costs of administering and enforcing i t .  North Carolina is 
one of the few states that has made an ef fo rt  to allocate enough money to 
enforce i t s  compulsory law. Two years ago, North Carolina's compulsory 
program, supervised by the Department of Motor Vehicles, was totaling 
approximately $1.3 million a year. In addition, the record-keeping was done by 
a computer system at a cost close to $1.6 million a year, and the stwte 
employed 50 state policemen to pick up about 19,000 license plates a year at a 
cost of $500,000. States larger than North Carolina can expect to face an even 
heft ier  tab to enforce and administer a compulsory system.

Insurance companies a i jo  suffer higher costs under compulsory insurance. 
I f  a compulsory system is  to be effect ive , regulatory authorities must be 
informed when people terminate their insurance coverage or when an insurer
cancels or non-rsnews. The notice of temination procedure can prove to be 
extremely burdensome and costly to insurers. Compulsory systems require
increased man-hours and more computer time. Claim frequency, average claim 
cost and claim fraud a l l  tend to increase under compulsory insurance systems. 
The industry prefers to allow drivers to insure themselves voluntarily . When 
irresponsible high-risk dr_vers are legally coerced into covering themselves, 
they take only minimum coverage; they pay as slowly as possible, and they add 
greatly to c le r ica l  procedures.

In these times of rising inflation and uncertain economic conditions, 
imposing the higher costs of compulsory insurance on the public only increases



the burden the responsible driver must carry. In return for this burden the 
responsible, already-insured motorist receives vir tual ly  nothing in the way of 
benefits. He could receive real benefit.? and genuine protection against 
uninsured motorists from any of the less -cos t ly ,  more e f f ic ien t alternatives to 
compulsory insurance.

Compulsory automobile l i a b i l i t y  insurance laws force individuals to buy a 
product for whici. they have no need.

Automobile l i a b i l i t y  insurance is designed to be voluntary in nature. The 
vast majority of drivers need l i a b i l i t y  insurance and recognize the wisdom of 
purchasing i t  to protect their personal wealth and assets. Most people buy 
l i a b i l i t y  insurance for the same reason they purchase auto theft and co l l is ion  
coverage - -  to protect themselves against insurable losses.

Certain drivers, however, would rather not purchase l i a b i l i t y  insurance. 
The reasons people give for not insuring their automobiles vary. A 1981 study 
by the All-Industry Research Advisory Council asked households with one or more 
uninsured vehicles why the vehicles happened not to be insured. Forty percent 
of the people surveyed mentioned cost considerations as the reason for the 
vehicles not being insured. Sixteen percent said the car is not currently in 
use, 14 percent said the car is not operable and five percent replied that they 
had just  bought the car. Other reasons, cited by less than one percent of the 
households each, included: not interested in insurance; car is not worth i t ;
expect to sell car soon; policy cancelled by company; no need for insurance, 
and car is too old.

Obviously, there are drivers who cannot r e a l i s t i c a l ly  afford l i a b i l i t y  
insurance in view of their personal financial s ituation. As a practica l 
matter, the economically disadvantaged have less real need for l i a b i l i t y  
insurance because they have fewer assets to protect and tend to be

t
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judgment-proof. For these persons, even low hazard drivers, low limits on 
l i a b i l i t y  insurance are considered expensive. In addition, such persons 
understandably are reluctant to pay high premiums relative to their income for 
a policy designed for the protection of strangers.

Requiring economically disadvantaged persons to purchase auto l i a b i l i t y  
insurance will not conpel them to do so. A study of the uninsured motorist 
problem in California, which has a compulsory l i a b i l i t y  system, found that 
those who are vio lating the law were predominately the economically 
disadvantaged. Entitled Profi le of Uninsured Motorists in Cal i forn ia , the 
report disclosed that zip code zones with high rates of uninsureds had 
signif icantly lower median incomes and more poverty level persons than zip code 
zones with a low rate of uninsured drivers.

The insurance industry strongly supports the competitive marketplace. An 
important character ist ic  of the competitive marketplace is the buyer's right toyre ject a product. * Compelling an individual to purchase a produvt for which he 
has no real need weakens the competitive marketplace.

Compulsory automobile l i a b i l i t y  insurance laws lead to unnecessary harassment 
of responsible drivers, who comprise a vast majority of the to ta l  d r iver 
population.

Citizens have complained in recent years that government is interfering 
more and more in their everyday lives. The 1 ?«80 election results have commonly 
been interpreted as a clear message to nil elected o f f i c i a l s  that their 
constituents want less, rather than more, government. Compulsory auto 
l i a b i l i t y  insurance laws violate this mandate. Compulsory insurance cannot be 
properly implemented and enforced without reating additional layers of 
government bureaucracy at an immense cost.
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Compulsory insurance laws prove to be unworkable and burdensome when state 
agencies attempt to apply the enforcement and administrative procedures on a 
practica l basis. Regulatory authorities often are not properly equipped or 
given sufficient funds to process the large volume of necessary forms and 
inquiries generated by the law. The majority of responsible drivers become 
unnecessarily harassed due to bureaucratic ineffic iencies and foul-ups. This 
is an inevitable s ide -e f fec t  of the compulsory auto l i a b i l i t y  insurance system.

A November, 1987 report by the Pennsylvania Department of Transportation 
found that the state received 185,547 cancellation or termination notices from 
insurers in 1980. But only 4.8 percent of those responding to inquiries 
concerning their insurance status by the Bureau of Traff ic Safety Operations 
were found to be uninsured. That means that thousands of responsible, insured 
motorists were unduly harassed by a state authority in i ts  e f for ts to enforce 
the state 's  compulsory insurance law.

Nowhere is this harassment problem more clearly evident than in West 
Virginia, where a part icu larly burdensome compulsory l i a b i l i t y  insurance law 
was enacted in late 1981. Fr', ,i October 1, 1981 through January 1982, the 
Department of Motor Vehicles had mailed out 196,000 notices of driver license 
cancellations. I t  is estimated that 95 percent of those notices went to 
persons who had never le t  their insurance policies lapse.

West Virginia insurers are required under the new law to notify the 
Department of Motor Vehicles (DMV) when pol ic ies are about to expire. The DMV, 
in turn, must mail those persons notices of license cancellation. Problems are 
occurring because DMV cancellation notices and owners' premium payments are 
crossing in the mail. The insured car owner who has paid his premium often 
simply disregards the cancellation notice. He fa i l s  to realize that he is 
s t i l l  required to submit a new cer t i f ica te  of insurance to DMV. Then the DMV 
doesn't receive the notice, i t  issues a license pick-up to the state police.
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To date, more than 2,500 orders have been issued. The DMV admits that most of 
the pick-up orders were mistakes and imposed on responsible individuals who had 
insurance on their cars but simply disregarded the notice.

According to o f f i c i a l s  in the West Virginia DMV, the law has resulted in a 
mountain of paperwork and has created unnecessary hassles for many 
premium-paying cit izens. The Department had to ask the leg is lature to revise 
the law to correct the administrative debacle. Remedial leg is lat ion was 
enacted in 1982 and the legislature will have to continue making improvements 
in the compulsory law in 1983. Other states also have had to amend their 
compulsory laws over the last couple of years, including Colorado, Kansas, 
Louisiana, Montana, New York and Oklahoma.

One prominent West Virginia leg is la tor ,  William Carmichael, was quoted as 
saying, "I don't remember anything this legislature has ever passed that has 
upset the cit izens of this state as much as the compulsory law has." The 
leg is lator further observed that "support for compulsory insurance has dropped 
among my constituents."

Provisions in compulsory insurance laws requiring evidence of insurance 
also result in public harassment. Many compulsory states require the motor 
vehicle owner to provide evidence of insurance upon registrat ion of the 
vehicle. Proof-of-insurance forms, such as ce r t i f i ca tes  of insurance or 
prescribed ident if icat ion cards, are a constant nuisance for responsible 
drivers and easily circumvented by insurance dodgers.

Certif icates of insurance are is&ued by the insurance company for the 
insured to submit when registering his vehicle. Such ce r t i f i c a te s  inevitably 
generate even mere ce r t i f i c a te s .  Communications between the public ,  the 
insurance industry and the regulatory authorities snowball in a fu t i l e  attempt 
to identify the uninsured registrant. With each additional transaction, the
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l ikelihood that a form will be issued by mistake or los t  intensifies., I t ' s  the 
responsible motorist who often fa l l s  prey to these administrative blunders.

Prescribed identif icat ion cards, which are provided upon the issuance and 
renewal of a policy, have also proven to be a problem. Payments or renewal 
premiums are frequently delayed, so the responsible insured motorist is 
harassed unnecessarily.

West Virginia isn ' t  the only state in which responsible insured drivers 
are harassed and frustrated by an unwieldly and burdensome compulsory law. 
During the f i r s t  15 years of New York's compulsory l i a b i l i t y  law, insurers were 
required to notify the New York Bureau of Motor Vehicles whenever coverage had 
been cancelled. Every time a policyholder was late sending in his payment, 
every time the premium was delayed by the mail, or even when the policyholder 
decided to change companies, the insurance company was required to notify the 
DMV. The DMV then sent a notice to the insured threatening to pick up his 
plates. This naturally angered a lot  of responsible insureds, who would f i re  
off  irate letters to their insurance companies asking why they had wrongly 
informed the DMV that they lacked coverage. In 1973, these notice requirements 
were dropped, but were i l l -advised ly reinstated in 1981.

In summ^:y, efforts by state regulatory authorities to achieve tota l 
compliance with the compulsory law results in the unnecessary harassment of the 
majority of drivers who are f inancially responsible.
CompuIsory automobi\c l i a b i l i t y  insurance laws are more expensive and have more 
deficiencies than the cos t -e f fec t ive ,  viable alternatives which are available.

Among the cost -e ffect ive alternatives to compulsory insurance are 
improvement of Financial Responsibility laws, Uninsured Motorist Protection, 
and No-Fault Auto Insurance.



IMPROVED FINANCIAL RESPONSIBILITY LAWS

Financial Responsibility laws require certain individuals to prove they 

will be able to pay damages that might be awarded to other accident victims. 

Generally, they can show proof with a liability insurance policy providing 

minimum required benefit limits, by posting a bond for the same amount, or by 

depositing cash or securities in that amount. If they fail to do so, they face 

the possible suspension or revocation of their driving license for a certain 

length of time.

Today, Financial Responsibility laws requiring security for past accidents 

and proof of financial responsibility for future accidents are in effect in all 

of the noncompulsory insurance law states. This cost-effective, viable 

alternative to compulsory insurance is already in place; there's no need to 

consider or enact new legislation. By making improvements in their state's 

current Financial Responsibility Law, legislators can develop a workable plan 

that would protect insured motorists more effectively, cost less, and involve 

fewer administrative and enforcement ha~~les than would a compulsory liability 

insurance system.

Financial Responsibility (FR) Laws have other distinct advantages over 

compulsory liability insurance laws. A compulsory auto liability law is 

directed at all motorists regardless of traffic convictions or accident 

involvement. By comparison, FR laws only apply to a limited group of 

motorists: those who are serious traffic law offenders, those who cause major

automobile accidents, and those who are financially irresponsible due to their 

inability ^o reimburse others for damages they have caused. FR laws do not 

affect motorists indiscriminately. They focus only on drivers who deserve 

close surveillance because of their past driving irregularities.

Because F.R laws do not apply to all drivers, the cost of enforcement is 

greatly reduced, insurance company operating costs are cut, and the great
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majority of responsible motorists are not harassed by state ef forts to enforce 
compulsory insurance. Under FR laws, state pressure is not automatically 
exerted on motorists who cannot afford to buy insurance and those who have no 
need for l i a b i l i t y  coverage.

A compulsory insurance law may, and generally does, affect only drivers 
registering their motor vehicles. Even then i t  may apply on a limited basis to 
only the in-state registrants of certain types of motor vehicles, such as 
private passenger cars. A Financial Responsibility Law, on the other hand, can 
apply to any motorist regardless of whether his vehicle is registered in-state 
or < J t -o f -s ta te ,  and regardless of the type of vehicle involved, private 
passenger or commercial.

In comparison to a compulsory insurance law, a well-enforced Financial 
Responsibility Law is far less costly to administer and just  as effective in 
dealing with irresponsible drivers in the state. However, an FR law cannot be 
effective if  the state agency responsible for administering the law is not 
receiving the information necessary for proper enforcement. The monetary 
threshold for those property damage accidents which the driver are required to 
report to the state should be no higher than $200 or $250. Increasing the 
monetary accident reporting threshold will reduce the number of accident 
reports processed and allow many irresponsible drivers to escape early 
detection, surveillance and state penalties.

In addition to preserving the value of accident reporting data, the state 
should make certain i t  is receiving data on a l l  t r a f f i c  violations, police 
reports, and court judgments required by law. Measures must be adopted to 
compel law enforcement and court o f f i c ia l s  to submit any required 
accident/violation and judgment/conviction data to the appropriate state driver 
control agency.



Greater attention should be focused on processing the Financial 
Responsibility f i l ings and t r a f f i c  record/court record data in <) more timely 
fashion. A state should be certain the equipment and manpower available to its  
Motor Vehicle Department is being used effectively and e f f i c ien t ly .  The 
enforcement of the Financial Responsibility law should not be second prior i ty  
to the compilation of t r a f f i c  and accident s ta t is t i c s  or ether ■'■'cord-keeping 
respons ib i l i t ies .

UNINSURED MOTORIST PROTECTION 
Individuals should be concerned about their l i a b i l i t y  for damages to 

others, but many motorists either have no assets to protect or are unwilling to 
purchase l i a b i l i ty  insurance and therefore go uninsured. To protect the 
innocent, responsible person against a loss covered by an uninsured motorist, 
insurance companies provide Uninsured Motorist Coverage (UM). This coverage is 
designed to pay for bodily injury damages to ti.e policyholder caused by an 
uninsured motorist. I f  the policyholder's car is struck by an uninsured 
vehicle, the in.ured's loss is covered under the Uninsured Motorist portion of 
the policy. Reasonable premiums are charged for this coverage.

Every state with a compulsory l i a b i l i t y  insurance law also requires 
insurers to offer coverage. The fact that legislators feel compelled to make 
this protection available to drivers demonstrates that they do not trust the 
effectiveness of a compulsory l i a b i l i ty  insurance system. They are 
acknowledging that a compulsory system does not protect responsible, insured 
drivers from losses suffered in accidents with uninsured motorists.

Most drivers in compulsory states do indeed buy the UM coverage for added 
low-cost protection against loss. These responsible drivers therefore carry a 
double economic burden by paying premiums for UM coverage, and by bearing the 
cost of enforcing a compulsory insurance law.



%

By purchasing Uninsured Motorist coverage, a motorist is guaranteeing that 
a l l  future drivers and passengers in the insured auto will  be protected from 
losses caused by an irresponsible, uninsured motorist or a hit-and-run driver. 
Compulsory l i a b i l i t y  insurance cannot make suc.b guarantees.

NO-FAULT INSURANCE
No-Fault insurance is a system which enables auto accident victims to 

recover benefits regardless of fault .  This is not possible through compulsory 
automobile l i a b i l i t y  plans which f a i l  to adequately address the problem 
inherent in the tort system and fa i l  to guarantee recovery of losses. The U.S. 
Department of Transportation reports that almost 5S percent of those seriously 
injured in auto accidents get absolutely nothing from automobile l i a b i l i t y  
insurance. No-Fault insurance relieves the financial suffering of those 
drivers involved in accidents with uninsured motorists.

No-Fault also eliminates lawsuits arising from smaller, relat ive ly t r iv ia l  
claims and provides prompt payment for injuries to those needing the money 
most. By contrast, the compulsory auto l i a b i l i t y  system would continue 
indefinitely one of the common complaints of the present tort system, providing 
extra-ordinari ly large claim awards for relatively minor in ju r ies .  Under 
no-fault , the recovery benefits are spread more evenly, making certain that a l l  
claimants receive adequate compensation.

It  is l i t t l e  wonder that the no-fault method of compensating victims of 
uninsured motorists has enjoyed a lot of pcpular appeal over the past ten 
years. Virtually every segment of the insurance industry and representatives 
of major consumer groups support state no-fault plans, praising no-fau lt 's  
advantages. These advantages include:
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A reduction in the volume of lawsuits.
An end to the incentive toward exaggerating in juries .
A quick and ef f ic ien t  method of payment directly to the accident 
victim.
An end to the need for determining the negligence in any given 
accident.
A better distribution of the insurance premium dollar .
Coordination of benefits,  with provision for prompt rehabil itat ion . 
Stabil ization of auto insurance costs.

Although this part icular batt le may be over for now, the t r i a l  lawyers who 
so often support compulsory l i a b i l i t y  insurance ought to be aware that the 
promotion of compulsory l i a b i l i t y  insurance is also an invitation to consumers 
and the public to re-open the no-fault insurance issue.

CONCLUSION
In summary, the insurance industry's opposition to compulsory automobile 

insurance systems is based on sound logic. Compulsory insurance laws are 
expensive, ineffect ive ,  and do not fulfu l l  the well-intentioned goals set by 
the lawmakers who create them. State leg is lators concerned with protecting 
innocent drivers from financial blows suffered in accidents caused by uninsured 
motorists should consider exploring and implementing alternatives to compulsory 
systems, such as, s t r i c te r  Financial Responsibility Laws, Uninsured Motorist 
Protection and No-Fault Insurance. The alternatives can and do provide more 
certain compensation to a greater number of responsible drivers, without trying 
to force everyone to buy a product which they may or may not want.
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APPENDIX

' " 1 "■ ----

INSURANCE RATE LEVELS IN STATES WITH COMPULSORY SYSTEMS VERSUS INSURANCE 
RATE LEVELS IN COMPARABLE STATES WITHOUT COMPULSORY SYSTEMS

Overall Average Annual
Compulsory Comparable Pure Premium Pure Premium
States (a) States (b) Percentage Change (c) Percent Change (c)

CALIFORNIA (1/1/75) 43.0% 8.2%

Illinois 24.2 5.5
Ohio 17.7 3.4
Texas 34.0 6.0

LOUISIANA (7/1/78) ill U 11.2%

Alabama 0.1 0.9
Mississippi -1.2 1.4
Tennessee 1.6 -1.3

MARYLAND (7/1/73) 43.3% 7.9%

Indiana 21.3 5.0
Virginia 32.0 6.2
D.C. 23.9 4.4

OKALHOMA (12/11/76) 11.6% 3.7%

Arkansas 10.9 3.5
Iowa 7.0 2.8
Missouri 3.7 1.0

OREGON (1/1/76) 35.0% 8 • 4%

Maine 19.6 3.9
West Virginia 18.8 6.8
Wisconsin 12.8 3.7

SOUTH CAROLINA (10/1/74) 27.0% 5.6%

Alabama 22.5 5.5
Arkansas 21.1 4.1
Tennessee 14.9 2.9

(a) - The figures in the parentheses by the compulsory states are the
effective dates of their compulsory laws.

(b) - The comparison states were chosen for their similarity to a compulsory
state in demographic characteristics, geographic characteristics and 
the number of insured vehicles.

(c) - The liability pure premium ratio was used as a basis for comparison
because it represents the average amount of loss per insured vehicle.
An increase in pure premium suggests that the average claim per 
insured vehicle has risen as a result of the inclusion of those
motorists who did not carry auto liability insurance prior to the 
adoption of the compulsory law.

SOURCE OF DATA: Fast Track Monitoring System, comprising loss experience of
companies reporting to the National Association of Independent Insurers and 
the Insurance Services Office. The Fast Track Monitoring System loss 
experience begins with data for the year ending fourth quarter 1976.

TIME PERIOD: The time period selected for comparison purposes is that period
after which each compulsory law has become effective (and limited to when the 
Fast Track Monitoring System loss experience begins) through the year ending 
second quarter 19S1.
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