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M E M O R A N D U M

TO: Senator Dick Eliason

FROM: Sheila Peterson y y ^ j

RE: Financial Responsibility Act

DATE: April 18, 1984

Today Bj.ll Brown, Chief of Driver Services, Department of Public Safety, 
confirmed . recent telephone conversation I had with Charles Hosack, 
Deputy Director of the Divison of Motor Vehicles^ regarding the functions 
of the existing Financial Responsibility Act.

If an individual causes an accident nnd is not covered by insurance, the 
driver is required to show proof of insurance for the next three years 
and to establish n system to repay the victim for damages. If these 
conditions are not met, the Department of Public Safety will suspend the 
license of the driver until thesi requirements are satisfactorily met.

Mr. Brown estimated that of the victims of motor vehicle accidents
are not compensated either by their insurance company or by an individual 
complying with the Financial Responsibility Act. This percentage relates 
to all accidents in Alaska.
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D ea r  S e n a t o r  E l i a s o n :
On b e h a l f  o f  S t a t e  Farm I n s u r a n c e  Company and A l l s t a t e  I n s u r a n c e  
Company ,  I am w r i t i n g  t o  you  c o n c e r n i n g  t h e  s u b j e c t  o f  m an d a t o r y  
a u t o m o b i l e  i n s u r a n c e .  We u n d e r s t a n d  t h e  C o n f e r e n c e  C om m i t t e e  
w h i c h  h a s  been  c o n s i d e r - n g  t h i s  i s s u e  h a s  now been  g i v e n  l i m i t e d
p ow e r s  o f  F r e e  C o n f e r e n c e .  We w ou ld  u r g e  
body  t o  s e r i o u s l y  c o n s i d e r  t h e  a l t e r n a t i v e s  
b i l e  i n s u r a n c e .  Any f o rm  o f  m an d a t o r y  
c a r r i e s  an e x p e n s i v e  p r i c e  t a g ,  n o t  o n l y  t o  
t h e  S t a t e  a s  w e l l .  We s t r o n g l y  b e l i e v e  
m e a s u r e ,  s u c h  a s  a m an d a t o r y  o f f e r  o f  
u n d c r i n s u r e d  m o t o r i s t  c o v e r a g e  s h o u l d  be 
o p p o r t u n i t y  t o  w o r k .  T h i s  a l t e r n a t i v e  
p r o b a b l y  be more e f f e c t i v e ,  and d e s e r v e s  
s p l i t  o f  o p i n i o n  among Lhe p u b l i c  a s  
i n s u r a n c e  s h o u l d  be e n a c t e d .

t h e  members o f  t h i s  
t o  m an d a t o r y  a u t o m o -  
a u t o m o b i l e  i n s u r a n c e  
t h e  c o n s u m e r ,  b u t  t o  
t h a t  t h e  a l t e r n a t i v e  

u n i n s u r e d  m o t o r i s t  and  
c o n s i d e r e d  and g i v e n  an 

i s  much c h e a p e r ,  w i l l  
c o n s i d e r a t i o n  g i v e n  t h e  

t o  w h e t h e r  m an d a t o r y

We h a v e  p r e v i o u s l y  w r i  
r e g a r d i n g  an A n c h o r a g e  
a d d r e s s e d  t h e  t o p i c  o f  
1 9 8 4 .  T h i s  t e l e v i s i o n  
A n c h o r a g e .  D u r i n g  and  
M u l t i v i s i o n s ,  r an  a 
q u e s t i o n :  "Do you f
A l a s k a ? "  A p a r t n e r  o f

t t e n  members o f  t h e  C o n f e r e n c e  C om m i t t e e  
t e l e v i s i o n  show c a l l e d  "M id -W eek " ,  w h i c h  

m an d a t o r y  a u t o m o b i l e  i n s u r a n c e  on March  1 ,  
show i s  a w e e k l y ,  l i v e  c a l l  in  show in  
a f t e r  t h e  t e l e v i s i o n  s h ow ,  t h e  s t a t i o n ,  

t e l e v i s i o n  p o l l ,  a s k i n g  t h e  f o l l o w i n g  
a v o r  m an d a t o r y  a u t o m o b i l e  i n s u r a n c e  in  
m in e ,  J o e  H u d d l e s t o n ,  was in  t h e  c o n t r o l
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room and w a t c h e d  t h e  v o t e s  a s  t h e y  were  t e l e p h o n e d  i n .  D u r in g  
t h e  p r e l i m i n a r y  s t a g e s  o f  t h e  p r o g r a m ,  none o f  t h e  v o t e r s  c a s t  
t h e i r  v o t e s  a g a i n s t  m an d a t o r y  i n s u r a n c e .  At t h e  o n e - h a l f  h o u r  
m a rk ,  t h e  v o t e s  were  82% f o r  m an d a t o r y  i n s u r a n c e  and 18% a g a i n s t .  
From t h a t  p o i n t  f o r w a r d ,  t h e  v o t e s  s h i f t e d  d r a m a t i c a l l y .  W i t h  
f i v e  m i n u t e s  t o  g o ,  t h e  v o t i n g  t r e n d  had  s h i f t e d  s o  d r a m a t i c a l l y  
t h a t  t h e  v o t e  was 55% f o r  m an d a t o r y  i n s u r a n c e  and 45% a g a i n s t  and  
t h i s  was a n n o un c e d  a t  t h e  c o n c l u s i o n  o f  t h e  p r o g r a m .  By t h e  t im e  
we had l e f t  t h e  s t u d i o ,  f i v e  m in u t e s  l a t e r ,  t h e  v o t e s  were  
v i r t u a l l y  e q u a l .
M u l t i v i s i o n s  c o n t i n u e d  t o  run t h e  p o l l  f o r  s e v e r a l  d a y s ,  and a s  
o f  1 0 : 0 0  a .m .  on March  8 ,  1 9 8 4 ,  47% o f  t h e  9 , 4 7 8  v o t e s  c a s t  were  
in  f a v o r  o f  m an d a t o r y  i n s u r a n c e ,  51% were  o p p o s e d .  E n c l o s e d  
h e r e w i t h  i s  a c o p y  o f  a l e t t e r  f r om  M u l t i v i s i o n s  c e r t i f y i n g  t h o s e  
r e s u l t c .  The  p o l l  c o n c l u d e d  on March  1 2 ,  1 9 8 4 ,  and Mr .  S c o t t  o f  
M u l t i v i s i o n s  a d v i s e d  us  a t  t h a t  t im e  t h a t  o v e r  1 4 , 0 0 0  v o t e s  came  
i n ,  w i t h  49% r e s p o n d i n g  a f f i r m a t i v e l y ,  and 48% r e s p o n d i n g  
n e g a t i v e l y .  A l t h o u g h  t h i s  p o l l  was n o t  c o n d u c t e d  in  a s c i e n t i f i c  
f a s h i o n ,  i t  d o e s  i n d i c a t e  t h a t  t h e  p e o p l e  in  A n c h o r a g e  a r e  s p l i t  
r i g h t  down t h e  m i d d l e  on t h e  i s s u e  o f  m an d a t o r y  a u t o m o b i l e  
i n s u r a n c e .  We a l s o  b e l i e v e  t h e  p a t t e r n  o f  v o t e s  a s  t h e y  came in  
d u r i n g  t h e  t e l e v i s i o n  show on m an d a t o r y  i n s u r a n c e  shows t h a t  o n c e  
p e o p l e  u n d e r s t a n d  t h a t  m an d a t o r y  i n s u r a n c e  i s  g o i n g  t o  be e x p e n ­
s i v e ,  n o t  t o t a l L y  e f f e c t i v e  r e g a r d l e s s  o f  how i t  i s  e n f o r c e d ,  and  
t h a t  t h e r e  a r e  o t h e r  a l t e r n a t i v e s  a v a i l a b l e  w h i c h  a r e  much l e s s  
e x p e n s i v e ,  t h e i r  v i ew  t ow a rd  m an d a t o r y  i n s u r a n c e  c h a n g e s  
d r a m a t i c a l l y .
We h a v e  p r e v i o u s l y  s e n t  members o f  t h e  C o n f e r e n c e  C om m i t t e e  a 
c o p y  o f  a B e s t ' s  I n s u r a n c e  Management R e p o r t ,  d a t e d  December  5 ,  
1 9 8 3 ,  w h i c h  shows  t h e  1 9 8 2  a v e r a g e  p r i v a t e  p a s s e n g e r  a u t o m o b i l e  
i n s u r a n c e  p rem iums  n a t i o n w i d  . F o r  y o u r  i n f o r m a t i o n ,  we e n c l o s e
a c o p y  o f  t h a t  r e p o r t  f o r  y o u r  r e c o r d s .  As you c an  s e e ,  in  1 9 8 2 ,
A l a s k a ' s  a v e r a g e  a u t o m o b i l e  p rem ium r an ked  number e i g h t  in  
e x p e n s e  when c om p a r e d  t o  t h e  a v e r a g e  premium r a t e s  in o t h e r
s t a t e s .  E v e r y  s i n g l e  s t a t e  w h i c h  had  an a v e r a g e  a u t o m o b i l e  
prem ium more e x p e n s i v e  t h a n  A l a s k a  i s  a s t a t e  w h i c h  h a s  e n a c t e d  
m an d a t o r y  i n s u r a n c e .  We a l s o  t h i n k  i t  s i g n i f i c a n t  t h a t  T e x a s  
e n a c t e d  m an d a t o r y  i n s u r a n c e  in  1 9 8 2 ,  and a s  you  c an  s e e  t h e  
a v e r a g e  p rem ium r a t e  r o s e  enough  t o  b r i n g  i t  f r om  t h i r t y - t h i r d  in  
c o s t  up t o  t h i r t e e n t h  in  c o s t .  West V i r g i n i a  e n a c t e d  c o m p u l s o r y  
i n s u r a n c e  e i t h e r  in  1 9 8 2  o r  s h o r t l y  b e f o r e  1 9 8 2 ,  and r o s e  f r om  
t w e n t y - s e c o n d  in  c o s t  up t o  n i n t h  in  c o s t .  A l t h o u g h  I d o  n o t  
know what  f o rm s  o f  m an d a t o r y  i n s u r a n c e  t h e s e  s t a t e s  d i d  e n a c t ,
t h e  t r e n d  i s  n o n e t h e l e s s  s i g n i f i c a n t .
We d o  n o t  b e l i e v e  t h a t  m an d a t o r y  a u t o m o b i l e  i n s u r a n c e  w i l l  b<
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l o o k e d  upon f a v o r a b l y  by members o f  t h e  p u b l i c  i f  t h e y  know i t s  
c o s t ,  l a c k  o f  e f f e c t i v e n e s s  and t h a t  t h e r e  a r e  o t h e r  a l t e r n a t i v e s  
a v a i l a b l e  w h i c h  c o s t  l e s s .  Even t h e  a l t e r n a t i v e  m an d a t o r y  
i n s u r a n c e  m e a s u r e  w h i c h  i s  b e i n g  c o n s i d e r e d  by t h e  F r e e  
C o n f e r e n c e  C om m i t t e e  c a r r i e s  a f i s c a l  n o t e  o f  a p p r o x i m a t e l y  $1 
m i l l i o n  d o l l a r s .  The  a l t e r n a t i v e s  w i l l  c a r r y  no s u c h  f i s c a l  
n o t e ,  and a s  we h a v e  p r e v i o u s l y  i n d i c a t e d  t o  y o u ,  t h e  c o s t s  t o  
t h e  p o l i c y  h o l d e r  a r e  s m a l l .  F o r  e x a m p l e ,  we h a v e  p r e v i o u s l y  
e s t i m a t e d  t h a t  u n i n s u r e d  m o t o r i s t  c o v e r a g e  f o r  t h e  a v e r a g e  p o l i c y  
h o l d e r  i s  p r e s e n t l y  i n  t h e  a r e a  o f  $8  s e m i - a n n u a l l y  f o r  c o v e r a g e  
w h ic h  m ee t s  t h e  p r e s e n t  minimum l e v e l  o f  f i n a n c i a l  
r e s p o n s i b i l i t y .  To  i n c r e a s e  t h i s  c o v e r a g e  t o  t h e  l e v e l  s e t  f o r t h  
in  t h e  b i l l s  b e f o r e  you  w ou ld  r e s u l t  in  an e x p e c t e d  s e m i - a n n u a l  
premium i n c r e a s e  f o r  t h e  a v e r a g e  p o l i c y  h o l d e r  o f  a p p r o x i m a t e l y  
$ 1 . 9 0 .  S t a t e  Farm e s t i m a t e s  t h e  c o s t  o f  u n d e r i n s u r e d  m o t o i l s t s  
c o v e r a g e ,  in  t h e  amount s e t  f o r t h  in  tlbe b i l l  b e f o r e  y ou  t o  be  
a p p r o x i m a t e l y  $ 1 2  a n n u a l l y  f o r  b o d i l y  i n j u r y  and $ 1 0  a n n u a l l y  f o r  
p r o p e r t y  d am age .  We c l e a r l y  f ' e l  t h e  e x p e c t e d  c o s t s  o f  t h e s e  
a l t e r n a t i v e s  i s  mos t  r e a s o n a b l e ,  and t h a t  members o f  t h e  p u b l i c  
w i l l  s o  f e e l  a s  w e l l .  We s t r o n g l y  u r g e  members o f  t h i s  body  t o  
c o n s i d e r  t h e  a l t e r n a t i v e s  t o  m a n d a t o r y  a u t o m o b i l e  i n s u r a n c e .  
T h e s e  a l t e r n a t i v e s  a r e  c h e a p e r  a d m i n i s t r a t i v e l y ,  c h e a p e r  t o  o u r  
p o l i c y  h o l d e r s ,  and we b e l i e v e  w i l l  be j u s t  a s  e f f e c t i v e .  I f  
e x p e r i e n c e  shows t h a t  t h i s  i s  n o t  t r u e ,  t h i s  body  c an  a lw a y s  t a k e  
s t e p s  t o  e n a c t  m an d a t o r y  a u t o m o b i l e  i n s u r a n c e .

S i n c e r e l y ,
HUGHES THORSNESS GANTZ
POWELL & BRUNDIN

B y :
M i c h a e l  L .  L e s s m e i e r

E n c l o s u r e s
MLL/mh
c c :  A l l  A l a s k a  S t a t e  L e g i s l a t o r s
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Last year in the U n i ted  Sta tes , a p p ro x im a te ly  1 4 7 ,9 6 8 .0 0 0  
d r ive rs  pa id S 3 6 ,6 2 0 , 8 2 4 ,0 0 0  in p rem ium s  to  insure 
them se lve s , t h i rd  pa r t ie s  a n d  a lm o s t  123 m i l l i o n  
au tom ob i le s  against c o l l i s io n ,  p e rs on a l in ju r y ,  the 't and the 
inev itab le  l i t iga t ion  spr ing ing f r o m  these va r iou s  m is f o r ­
tunes o f  the ro a d .

U s ing  1980 census estimates which put to ta l  U .S .  p o p u la ­
t ion  at 2 2 6 ,5 0 4 ,8 2 5 ,  Am er icans  n ow  have , s tatistica l ly , we ll 
o v e r  one car f o r  every two ind iv idua ls  at the ir d isposa l . 
A l th ough  the c oun t ry  cannot yet c la im  an au tom ob i le  f o r  
each licer ed d r iv e r ,  the .83  c a r / d r i v e r  ra t io  in 1982 ref lects 
the long -s tand ing fa sc ina t ion  w ith  p r iva te  car ownersh ip  
that H en ry  F o ru  envis ioned o v e r  6 0  years ago .

M ost d r ive rs  a re  consc ious o f  the fact that p rem iums paid 
f o r  necessary insurance cove rage  v a ry  w ide ly  f r om  state to 
state. Cost is not d irec t ly  re la ted to  am oun t  o f  coverage , but

ra the r has to d o  with the ind iv idua l s ta te ’ s p a r t ic u la r  b od y  
o f  laws that dea ls with the comp lica ted  process that takes 
p lace between the fi l ing  and  paying o f  c la im s . T h u s ,  in 1982 , 
d r ive rs in A la b am a  pa id  an average p rem ium  o f  S 1 9 0 . 5 5 ,  
while  in New Jersey , c om pa rab le  insu rance cost ow ne rs  
S 4 5 5 .8 0  per yea r .

T he  na t iona l ave rage a u tom ob i le  p rem ium  in I9S"> was 
S 2 98 .3 0 ,  up f r o m  S274 .7S  in 1981. Th is  is an  increase  o f  
8 . 6 % ,  the highest percentage gain since 1977 and  a lm os t  
doub le  the 4 . 6 %  increase f r om  1980 to  1981 . T h e  g ra ph  
presented here shows the steady rise in average po l ic y  costs .

O n  this page is a tab le  that shows ave rage a u t om o b i l e  
p rem iums by state , ran ked  f r om  the highest to the lowest 
p rem ium  pa id . A lth ough  there was sh i f t ing  back  and  l o r i h  
wttnin the ratings l o r  a lm os t  a l l states, most changes were 

continued

Average Automobile Premiums 
(Ranked highest to lowest)

S S S S
1982 Amoun t 1931 Amount 1902 Amount 1981 A m oun t

1 New Je rse y 455 .8 0 1 411 .90 27 F lo rida 264 .07 37 2 3 3 .9 9
2 M assachu se tts 3 87 .4 9 5 330 .82 28 M issouri 203 .56 21 258 .3 9
3 New YorK 384 .81 3 351 .52 29 Verm ont 261 .38 29 246 .7 2
4 Nevada 384 .44 2 380 .15 30 A rkansas 259.51 46 210 .9 6
5 Lou is iana 368 .5 9 4 348 .06

31 New Ham pshire 256 .93 36 2 34 ,1 2
G C a lifo rn ia 350 .29 7 335.91 32 G eorg ia 255 .53 28 247 .1 2
7 Pennsy lvan ia 357 .98 8 316 74 33 V irginia 253 .63 40 228 .7 0
8 A laska 354 .09 6 335 .93 34 M ontana 252.21 25 254 .14
9 W est V irginia 344 .6 9 22 258 22 35 O k lahom a 251.52 35 2 35 .1 5

10 Hawaii 3-13.99 13 290 .57
36 Utah 251 .00 31 2 44 .0 511 District o l Columbia 328 .5 0 24 255 .57 37 N ebraska 247 .28 32 2 43 .5 212 M aryland 31B .47 11 295.71 38 North D ako ta 241 .22 34 2 3 7 ,0 313 Texas 31 0  40 33 243 .29 39 Maine 240.91 39 2 31 .9 914 M ichir .mi 307 .01 9 300 .70 40 Idaho 231 .25 38 232 .1415 Sou th  C aro lin a 306 .1 9 16 277 .20
41 New M exico 229 .86 30 246 .5116 C onnecticu t 305 .80 10 296 .28 42 W iscon s in 229.64 42 2 26 .4 617 A rizona 301 .53 12 291.11 43 Iowa 229 .05 45 224 .1 4

18 Rhode Is land 300 .99 17 271 21 44 Indiana 226.51 41 228 .6119 Delaw are 296 ,42 14 280 .95 45 Kentucky 22G.24 43 225 .7 320 Illin o is 291 .62  - 20 262.51
46 Oh io 226 .19 44 2 2 4 .2 521 O regon 291 .17 18 270 .42 47 M ississ ipp i 211 .52 47 2 1 1 .3 522 C o lo rad o 287 .00 26 2 5 3 0 0 48 North  C aro lina 210 .72 49 1 9 3 0 7

23 M inneso ta 285 .59 15 278 .97 49 Sou th  OaKota 201.14 48 197 .24
24 W ash ing ton 282 .71 19 264 41 50 Tennessee 194.50 51 183 .05
25 K an sas 265 .89 27 252 .15 51 A labama 190.55 50 107 14
26 W yom ing 264 .29 23 257 .56 N ationa l Avcmqo 293.30 274 .7 9



B E S T S  INSURANCE MANAGEMENT R E P O . ___________________
• •• ■ ••r'

Automobile Premiums con tinu e d
with in  a re la t iv e ly  sm a l l  range . Ou ts tand ing  excep tions a re 
T exas , whose  ave rage  p rem ium  rose  sha rp ly  enough  to  b ring 
it f r o m  33 rd  in cost up  to  13th . Th is  ap pa ren t la rge  in c rease^ 
How eve r ,  is m a in ly  th e  resu lt o f  a  state c om pu ls o ry *  in ­
su rance  law that went in to  e f fec t  in J an u a ry .  1982 . resu lt ing 
in a la rger num be r  o f  d r  vers con t r ibu t ing  to  the to ta l 
p rem ium  p o o l .  A rk a n s a s  went f r o m  46 th  to  30 th  in the ex­
pense stand ings , and Wes t  V irg in ia  and D istr ic t o f  C o lu m ­
bia tose  13 p laces each.

1 *
T he  state o f  New M ex ico  reduced au to  insurance enough 

id  d r o p  f r o m  30th to  41st in p rem ium  cost .

T h e  statistical d a ta  u p on  which these f igures a re  pa r t ia l ly  
based was extrac ted f r o m  a B e s t’s Executive  D ata  Service  
annua l s tudy , which makes  ava i lab le  to ta l  d irect p rem ium s 
w ittten by  state in the p r iva te  passenger line . T h e  num be r  o f  
a u to  reg is t ra t ions used (1 2 2 , 7 6 3 , 3 6 9 )  is s l igh t ly  in f la ted  as 
t.'ti! Fede ra l H ighw ay  A dm in is t ra t io n  includes com m erc ia l 
vehic les , m a in ly  tax icabs (but no t  t rucks  o r  buses), in its 
ta l ly  o f  p r iva te  a u tom ob i le s .  C 3 H

Average Auto Premiums 
1976 ■ 1982

1982 Average Automobile Premiums By State

Avo.unn Premium =  5 0 . = =  I25y 1300 = ' - »  * 3° °  ■ ” 5°....... S35U $400 r a r a  Ovof $«s()0

A .M .  Hesl C o .  D a ta cen te r  is the sou rce  f o r  the statistical exhibits in B e s t’s Insurance M anagem ent Reports.

■■■ Copyright 1983 by
— i A M Best Company. Inc. Oldw ick. Now Jersey 08358



M ar ch  8 ,  1 9 8 4

M i c h a e l  L e s s m e i e r
H u g h e s ,  T h o r s n e s s ,  G a n t z ,  P o w e l l  & B r u n d in  
2 1 0  F e r r y  Way , S u i t e  1 0 0  
Juneau," A l a s k a  9 9 8 0 1

- V . . ’  '  • • • ?  • V- - •  •
• * '• : , U . .D ea r  Mr .  L e s s m e i e r :

H e r e  a r e  t h e  r e s u l t s  o f  o u r  "T ou ch  V o te "  p u b l i c  o p i n i o n  q u e s t i o n  
t h a t  we h a v e  b e en  r u n n in g  on C h ann e l  52 f o r  a p p r o x im a t e l y  one  
w e e k .

Q u e s t i o n :  Do y o u  f a v o r  m an d a t o r y  a u t o  i n s u r a n c e  i n  A l a s k a ?
Yes  V o t e s  
No V o t e s  
U n d e c i d e d  V o t e s  
T o t a l  V o t e s

T h e s e  r e s u l t s  a r e  a s  o f  1 0 : 0 0  a .m .  on March  8 ,  1 9 8 4 .  Due t o  t h e  
m ethod  o f  p o l l i n g ,  r e s u l t s  c an  be  a l t e r e d .  M u l t i v i s i o n s  i n  no  
way p r o p o r t s  t h i s  t o  b e  a s c i e n t i f i c  p o l l .
S i n c e r e l y ,

4 , 4 7 8 47%
4 , 8 3 6 51%

163 1%
9 , 4 7 8

S t a n  S c o t t  
P rog rammer
SS : s g
c c :  Ted B e r n s

G e o r g e  S u l l i v a n  
J ohn  S m i t h

4 792  B u s in e ss  Park  B lvd . 
A nchorage, A la ska  9 95 03  
9071562-2400



D IC K  RAN D O LPH , Agent
Auto - Life - Health • Home and BusinessI N S U R A N C E

1105 Cushman S t., Fairbanks, Alaska 99701 
Phone: O ff: 907-456-7787

0: AI ; \1 a s ku St rite legislators

I'UOM: Dick Randolph

SUB.JfCI : Mandatory Auto Insurance-

Mandatory automobile insurance has been and continues 
to be a topic of concern tc many Alaskans and the legislature.
This concern is legitimate and I believe ought to be addressed. 
However, the panacea that mandatory insurance is a cure all and 
the image that a large majority of Alaskans want a mandatory
insurance law enacted, or that such action would be in the public
interest is, I believe, incorrect. The history of mandatory auto 
insurance lias been that it raises rates, is very difficult, e x­
pensive and frustrating to attempt to enforce, and tiiat even under 
the most severe enforcement effort a substantial percentage of 
uninsured drivers still exist.

1 agree that there is a problem. It should be resolved in
as economical, effective and principled way as possible. The 
problem is that a certain percentage of Alaskan drivers arc not 
able or required to perform financially when thcv are responsible 
for damaging or injuring others with an automobi Our present
financial responsibility law should be strengthened and vigorously 
enforced. In addition, 1 believe the legal system ought to require 
a much greater degree of responsibility than it docs regardless of 
whether or not the offendor has insurance. If drivers understand 
that responsibility is going to be required they will tend to be 
more responsible. The law currently allows those without insurance 
or assets to walk away. This should not he so easily allowed.

As for the insurance systems involvement, wo must answer the 
question, what is the fairest, most cost effective, and acceptable 
(from the consumers point of view), way of dealing with this pro­
blem. I'm completely convinced tlur: the cheapeast, Least frustrat­
ing way for all concerned is to assure that first party coverages 
to covei all possibilities, arc available to every Alaskan who 
chooses to protect themself. The following first party coverages 
are currently available. Bodily injury and property damage 
liability, bodily injury, uninsured motorist., medical up to $]()(),()()(), 
comprehensive, collision, emergency road service, car rental, 
accidental death and disability income. IN ADDITION, I’NlNSUUUl!



PROPERTY DAMAGE AND UNDERINSURED BODILY INJURY AND PROPERTY DAMAGE 
SHOULD BE MADE AVAILABLE. It is interesting that most states 
that have mandatory insurance laws still require the industry 
to offer these first party coverages; an admission that there 
are still uninsured and underinsured drivers on their highways.
The liability, comprehensive, and collision coverages account 
for the major portion of an insurance preimum. The other 
first party coverage cost very little. The same would be 
true of first party uninsured property damage and underinusred 
bodily injury and property damage. It will be cheaper and 
far less frustrating for the insurance consumer to purchase 
these coverages than to pick up their share of the increased 
cost and frustration of a mandatory program. More importantly 
anyone who wants to can absolutely guarantee tha’ every 
contingency will he covered in the event they are involved 
in an accident. I recommend that all companies doing business 
in Alaska offer these additional first party coverages as the 
most effective solution.

This does not necessarily mean that the uninsured drivers 
avoids their responsibility. The insurance industry can and 
does subrograte against the at fault party and any money re­
covered is applied toward the loss ratio and has a positive 
effect on premiums.

Except for a couple of technical improvements, the Senate 
Substitute for 11117, which past last session, very adequately 
addresses all the legitimate concerns. I would urge you to 
support its passage.

Dick Randolph 
Agent



A M ER ICA N  A CA D EM Y O F 
O R TH O P A ED IC  SU R G EO N S

AM ER IC A N  
BO A RD  O F  O R TH O PA ED IC  

S U R G E R Y

£ .  L z x L n g s ' i , IV 2 ± .
A PROFESSIONAL CORPORATION 

4048 LAUREL ST.. SUITE 103 
ANCHORAGE ALASKA 99508

TELEPHONE (907) 563-3232

March 14, 1984

Richard Eliason 
Senate House 
Juneau, Alaska

Dear Senator Eliason:

I'm writing you about the auto insurance legislation which 
House Speaker, Joe Hayes, has proposed over the past year. I've 
noticed that since his original proposal the legislation has been 
watered down and weakened to such an extent that it appears to me 
to have lost most of it's effect. Regarding most other aspects 
of social responsibility, we do not require someone to be respons­
ible after the fact for their actions and I see no reason why we 
should alter our routine in this matter. Driving an automobile 
is not a rig^t but is still a privilege which requires responsibility 
to other driver:.

In my work as an orthopaedic surgeon I i see many people who 
are deprived of their livelihood and physically disabled because 
of the results of an unfortunate accident. Statistically, I under­
stand that our chances of meeting an uninsured driver in an auto­
mobile accident is about 50%. When a person loses his transportation 
and perhaps the use of his arm or leg for several months, this is 
an economic disaster for him. I'm simply tired of seeing someone 
who is legally responsible for the cause of such an accident but 
financially irresponsible walk away from such a tragedy. Neither 
do I see that it is a fair responsibility for those of us who are 
insured to pay an additional fee for uninsured motorists.

On the other side, I'm sure there are many factors I don't 
see or understand. I know that strict legislation would discourage 
some newcomers, job seekers, job developers and so forth from 
coming to Alaska, but I think many of these less responsible newcomers 
detract from the quality of Alaskan development. I'm enclosing 
a copy of an editorial from the Anchorage Times on March 7,1984.
I hope you'll take time to read it and show 11 to some other members 
of the House Senate Negotiating Committee. I feel we have to be 
firm on this legislation.

cc:Joe Hayes 

REG/jjb



Auto insurance
A NEW EFFORT to enact 

more effective auioniobile 
insurance laws is being 
made by Rep. Joe Hayes. He 
hopes to overcome the re­
sistance o f the Senate. It is 
to be hoped that he will suc­
ceed.

The goal in the beginning 
was to require all motorists 
to cany accident insurance. 
The idea is a good one in 
view of the fact that a major 
portion of all accidents in­
volve motorists who have no 
insurance to pay fo r dam­
ages they cause and, usually, 
those motorists who have no 
insurance are financially un­
able to pay personally.

Rep. Hayes filed a strong 
bill and won its approval in 
the House, only to have it go 
down the drain in the Senate. 
The upper house produced 
its own bill that was watered 
down to the point of doubtful 
value.

A COMPROMISE that has 
now been proposed by Mr. 
Hayes might open the door 
for further negotiations and 
enactment of a bill that still 
can help protect the public.
' His compromise would be 
soft on enforcement until the 
motorist becomes involved 
in an accident. The original 
bill would have required 
proof of insurance before a 
car could be licensed. The 
new bill would require the 
purchase of insurance but no 
proof of it until an accident occurs.

After an accident, the 
whole world would come 
tumbling down o-<> the motor­
ist if he has failed to carry 
insurance. He would lose his 
driver’s license for a year. 
Further than that, the com­
promise provides for loss of 
a driver’s license when an 
uninsured motorist is a r­

rested for driving under the 
influence or is guilty of other 
serious charges.

To overcome rural opposi­
tion, the insv\rance require­
ments would be applicable 
only in urban centers.

THE NEW PROPOSAL
now goes before the confer­
ence committee that re­
duced the original program 
to hash. There have been 
some indications that the 
House-Senate negotiators 
would be more willing to ap­
prove it. Apparently the 
mandatory provisions of the 
original bill were an obsta­
cle.

It may be hard for some 
Alaskans to understand how 
senators cannot accept a 
provision that makes it 
mandatory for a motorist to 
protect the p o lic  from his 
delinquencies This focus of 
attention on the wayward 
motorist, rat.ier than his in­
nocent victim, stirs recollec­
tions of discussions that 
criminals appear to get 1-st-
u.r protection from the iuw 
than do the victims of their 
crimes.

Any proposal that makes 
a man face up to his public 
responsibilities can’t Be all 
bad. The public needs a ll the 
help j (  can get to protect life, 
liberty and property from 
wrongful damage.

The compromise pro­
posed by Rep. Hayes, a l­
though affording less protec­
tion than the original plan, 
does define the liability and 
put the responsibility on the 
back of the motorist, where 
it belongs. Without it, the ir­
responsible motorist can 
smash someone’s automo­
bile, pay fo r none of the 
damage and not even forfeit 
his driver’s license.



H u g h e s  T h o r s n e s s  G a n t z

d a v i o  h . t h o r s n e s s
R I C H A R D  o .  g  %n t z  
J A M E S  M. P O W E L L  
B R IA N  J .  B R U N D IN
m a r c i j S  R .  C l a p p *  
KENN I ' .TH  P. J A C O B U S  
G A R Y  W. G A N T Z  
J E R R Y  E . M E L C H E R  
J O E  M. H U D D L E S T O N  
S I G U R O  E . M U R P H Y  
R I C H A R D  D. T H A L E R  
C A R L  J .  D . BA UM A N  
F R E D  B .  A R V ID S O N  
D E N N I S  M. B U M P *  
M ARY  K . H U G H E S  
T R A N K  A .  P T I T T N E R  
R A L P H  R .  B E i S T L I N E *  
G O R D O N  J .  T A N S *  *  •  
R . C R A IG  H E S S E R
R O B E R T  L .  M A N L E Y  
J A M E S  M. G O R S K I  
T IM O T H Y  R .  B Y R N E S

' p a i r b a n k s  o f f i c e  
*  *  j u n c  a u  o r n c c  

* ♦ *VALOEZ o r r i c c

J A M E S  M. S E E D O R T  
R O N A L D  E . N O E L *  
F R E D E R I C K  J .  O D S E N  
M IC H A E L  L .  L E S S M E I E R *  *  
S T E V E N  S .  T E R V O O R E N  
MATTHEW  K . P E T E R S O N  
J O S E P H  R . D . L O E S C H E R  
J A M E S  f .  K L A S E N  
KE N N E T H  D. L O U G E E *  
KE N N E T H  F. B R IT TA IN  
DAV ID  H. M E R S E R E A U  
C O R Y  A. C A R L S O N  
E A R L  M. S U T H E R L A N D  
C R A IG  A. C A R L S O N  
J A M E S  E .  R A M S E Y  
J O S E P H  S .  S L U S S E R *  
L E S L I E  A. M O R R i L L  
J O H N  B .  T H O R S N E S S  
J A M E S  R .  S Z E N O E R  
G A IL  M. B A L L O U *  
G R E G O R Y  W. L E S S M E I E R *

P o w e l l  &  B r u n d i n
ATTORNEYS AT LAW 

2 S O  F E R R Y  WAY. S U I T E  lO O  

JUNEAU. ALASKA 90801 
T E L E P H O N E ( 0 0 7 ) 5 8 0 - 5 9 1 2

J O H N  C .  H U G H E S  
o r  C O U N S E L

5 0 9  W E S T  T H I R D  A V E N U E  
A N C H O R A G E .  A L A S K A  9 9 5 0 1  
T E L E P H O N E  ( 9 0 7 )  2 7 4 - 7 5 2 2  
C A B L E  A D D R E S S :  D E N A L I  

T E L E C O P I E R :  2 7 4 - 7 5 2 5  
T E L E X :  0 9 0 - 2 6 3 6 7

5 9 0  U N IV E R S I T Y  A V E -  S U I T E  2 0 0  
F A IR B A N K S ,  A L A S K A  9 9 7 0 '  
T E L E P H O N E  ( 9 0 7 )  4 7 9 - 3 1 6 1  
C A B L E  A D D R E S S :  D E N A L I  

T E L E C O P I E R :  4 7 9 - 6 4 7 8

2 0 0  C H E N E G A  S T R E E T  
P .O . B O X  7 6 7  

VALDEZ , .  X L A S K A  9 9 6 6 6  
T E L E P H O K  Z  ( 9 0 7 )  0 3 5 - 2 9 0 6

M arch  1 3 ,  1 9 8 4

S e n a t o r  R i c h a r d  I .  E l i a s o n  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V (MS 3 1 0 0 )  
j j n e a u ,  A l a s k a  9 9 8 1 1

RE: C o m p u l s o r y  i n s u r a n c e
Ou r  F i l e :  0 0 2 2 0 - 0 0 4 4

D e a r  S e n a t o r  E l i a s o n :
On F e b r u a r y  2 9 ,  1 9 8 4  we w e r e  a s k e d  t o  a p p e a r  on a t e l e v i s i o n  show  
c a l l e d  "M id t own" ,  w h i c h  i s  a  w e e k l y ,  l i v e  c a l l - i n  show in  
A n c h o r a g e .  The t o p i c  c f  t h e  t e l e v i s i o n  show was m an d a t o r y  a u t o  
i n s u r a n c e .  D u r i n g  and  a f t e r  t h e  t e l e v i s i o n  s h ow ,  t h e  s t a t i o n ,  
M u l t i v i s i o n s ,  r a n  a t e l e v i s i o n  p o l l ,  a s k i n g  t h e  f o l l o w i n g  
q u e s t i o n :  "Do you  f a v o r  m a n d a t o r y  a u t o  i n s u r a n c e  i n  A l a s k a ? "  We
h a v e  e n c l o s e d  h e r e w i t h  L e t t e r  f r om  M u l t i v i s i o n s  s h ow in g  t h e  
r e s u l t s  o f  t h a t  p o l l  a s  o f  1 0 : 0 0  a .m .  on  March 8 ,  1 9 8 4 .  As y ou  
c a n  s e e  f r om  t h a t  l e t t e r ,  a p p r o x i m a t e l y  51% o f  t h e  v o t e s  r e c e i v e d  
a t  t h a t  t im e  w e re  o p p o s e d  t o  m an d a t o r y  a u t o  i n s u r a n c e  in  
A l a s k a .
We h a v e  s i n c e  c h e c k e d  a g a i n  w i t h  M u l t i V i s i o n s ,  and Mr .  S c o t t  h a s  
a d v i s e d  us t h a t  t h e  p o l l  c o n c l u d e d  l a s t  n i g h t ,  M a r ch  1.2, 1 9 8 4 .
O v e r  1 4 , 0 0 0  v o t e s  caine i n ,  49% r e s p o n d i n g  a f f i r m a t i v e l y ,  and 48% 
r e s p o n d i n g  n e g a t i v e l y .  A l t h o u g h  t h i s  p o l l  was n o t  c o n d u c t e d  i n  a 
s c i e n t i f i c  f a s h i o n ,  i t  d o e s  i n d i c a t e  t h a t  p e o p l e  i n  A n c h o r a g e  a r e  
e s s e n t i a l l y  s p l i t  r i g h t  down t h e  m i d d l e  on t h e  i s s u e  o f  m an d a t o r y  
a u t o  i n s u r a n c e .  We c o n t i n u e  t o  b e l i e v e  t h a t  o n c e  c o n s um e r s  a r e  
aw a r e  o f  t h e  c o s t  and e f f e c t i v e n e s s  o f  m an d a t o r y  a u t o  i n s u r a n c e ,



H u g h e s  T h o r s n e s s  G a n t z  P o w e l l  &  B r u n d in
ATTORNEYS AT LAW

t h e y  w i l l  n o t  b e  i n  f a v o r  o f  i t ,  p a r t i c u l a r l y  i f  o t h e r  a l t e r n a ­
t i v e s ,  s u c h  a s  u n i n s u r e d  m o t o r i s t  and u n d e r i n s u r e d  m o t o r i s t  
c o v e r a g e s  a r e  made a v a i l a b l e .

S i n c e r e l y ,
HUGHES THORSNESS GANTZ 
POWELL & BRUNDIN

B y :
M i c h a e l  L .  L e s s m e i e r

E n c l o s u r e
MLL/mh
c c :  Members o f  t h e  C o n f e r e n c e  C om m i t t e e  on C om p u l s o r y  I n s u r a n c e



March 13, 1984

Michat i i l  L e s s m e i e r
H u g h e s ,  T h o r s n e s s ,  G a n t z ,  P o w e l l  & B r u n d in  
2 1 0  F e r r y  Way, S u i t e  1 0 0  
J u n e a u ,  A l a s k a  9 9 8 0 1
D e a r  M r .  L e s s m e i e r :
He i ’ \?i a r e  t h e  r e s u l t s  o f  o u r  "T ou ch  V o t e "  p u b l i c  o p i n i o n  q u e s t i o n  
t h a t  we h a v e  been  r u n n in g  on  C h ann e l  52 f o r  a p p r o x im a t e l y  one  
w e e k .

Q u e s t i o n :  Do y ou  f a v o r  m an d a t o r y  a u t o  i n s u r a n c e  i n  A l a s k a ?
Yes  V o t e s 4 , 4 7 8 47%
No V o t e o 4 , 8 3 6 51%
U n d e c i d e d  V o t e s 1 63 1%
T o t a l  V o t e s 9 , 4 7 8

T h e s e  r e s u l t s  a r e  a s  o f  1 0 : 0 0  a .m .  on March  8 ,  1 9 8 4 .  Due t o  t h e  
m ethod  o f  p o l l i n g ,  r e s u l t s  c an  be  a l t e r e d .  M u l t i v i s i o n s  i n  no  
way p r o p o r t s  t h i s  t o  b e  a s c i e n t i f i c  p o l l .
S i n c e r e l y ,

S t a n  S c o t t  
P rog ram m er
SS : s g
c c :  T ° d  B e r n s

G e o r g e  S u l l i v a n  
J o h n  Sm i t h

4792  B u s in e ss  Pa rk  B lvd . 
Anchorago, A la sk a  9 9 5 0 3  
9071562-2400



T r i t i s .w s r .  r » C 7 )  ^ ; u - •**?

MAR 11 ^

The  H o n o r a b l e  Ramona B a r n e s  
H o u s e  J u d i c i a r y  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 0 1  
D e a r  R am ona :

T h a n k  y o u  f o r  y o u r  l e t t e r  o f  t h e  2 8 t h  w h e r e i n  y o u  
i n d i c a t e d  t h a t  y o u  w e r e  f i l i n g  H o u s e  B i l l  N o ,  7 ,  r e g a r d i n g  
a u t o m o b i l e  i n s u r a n c e  a s  a  c o n d i t i o n  t o  r e g i s t e r  a n d  o p e r a t e  
a  m o t o r  v e h i c l e .

T h e  b i l l  see ins  t o  me t o  b e  w e l l  d r a f t e d  and  t o  
c o v e r  e v e r y  e v e n t u a l i t y  i n c l u d i n g  t h e  c a n c e l l a t i o n  o f  . i n s u r ­
a n c e  a s  s o o n  a s  a v e h i c l e  i s  r e g i s t e r e d .  H o w e v e r t o n e  c o n ­
c e r n  I  h a v e  w i t h  t h e  b i l l  c o n c e r n s  i t s  p o l i t i c a l  c h a n c e s  a n d  
my s u g g e s t i o n  i s  t h a t  y o u  w i l l  r u n  i n t o  some o p p o s i t i o n  f r o m  
r e p r e s e n t a t i v e s  o f  c o m m u n i t i e s  w h i c h  a r e  n o t  t i e d  i n t o  t h e  
S t a t e  H ig hw ay  s y s t e m  c r  J u n e a u ,

T h e  r e a s o n  I  s t a t e  t h i s  i s  t h a t  i n  my t r a v e l s  t o  
some b u s h  c o m m u n i t i e s  w h i c h  h a v e  r o a d s  o f  a  few  m i l e s  o r  
15  o r  2 0  m i l e s ,  I  h a v e  n o t e d  t h a t  t h e  v e h i c l e s  a r e  n o t  l i c ­
e n s e d ,  t i t l e d  o r  r e g i s t e r e d  and  t h a t  a l l  m anne r  o f  p e o p l e  
d r i v e  t h em ,  some  w i t h  l i c e n s e s  a n d  some w i t h o u t .  I n  my 
o p i n i o n ,  t h i s  i s  p r o b a b l y  a r e a s o n a b l e  w o r k i n g  r e l a t i o n s h i p  
b e c a u s e  t h e r e  a r e  s o  f ew  v e h i c l e s .  T h e  l o g i c  d o e s  n o t  w o r k ,  
h o w e v e r ,  w i t h  r e s p e c t  t o  c o m m u n i t i e s  t h a t  a r e  i n t e r - c o n n e c t e d  
by  t h e  h i g h w a y  s y s t e m  a n d / o r  t h e  m a r i n e  h i g h w a y  s y s t e m .  
P e r h a p s  some r i d e r  c o u l d  b e  p u t  on  w h i c h  w o u ld  c o v e r  t h i s ,
I  t h i n k  t h e  g o a l  o f  t h e  b i l l  i s  e x c e l l e n t  a n d  i f  t h e r e  i s  
. a n y t h i n g  I  c a n  d o  t o  a s s i s t  i n  i t s  p a s s a g e ,  p l e a s e  a d v i s e ,

V e r y  t r u l y  y o u r s ,

R o n a l d  T .  W e s t  
A t t o r n e y  a t  haw

/

R o n a l d  f. Wi s t . *nc-«-.r» * t .  , ,,
h  '  14 I M  s u  21 ' . I I - *

A \ C « io n A C ,r . .  a i . a ^ . a  0 9 S O 1
> 0  ( 1  v / /  •

/  m yM a r c h  8 ,  1 9 8 3  | $

RTW: me



ALASKA STATE SENATE

D IS TR IC T  G ■ AN CH O RAG E 

1526 F  S T R E E T  

AN CH O RA G E. ALASKA 9 9 5 0 t 

(9071 277-4419

JOE P. JOSEPHSON W HILE IN JU N EA U  
POUCH V 

JU N EA U . ALASKA 99811 

(9071 4 6 5 -4 9 0 7  

(9 0 7 1 4 6 5  4 5 2 5

C O M M ITTEES  

H EALTH . ED U CATIO N  & SO C IA L S E R V IC E S  (CHAIRI 
JU D IC IARY (V IC E CHAIR)

FIN A N CE 

M AJO RITY C A U C U S (CHAIR)

M r .  G e o r g e  K in g  
Ch a i rm an
A n c h o r a g e  T r a n s p o r t a t i o n  C om m is s i o n  
M u n i c i p a l i t y  o f  A n c h o r a g e  
P o u c h  6 - 6 5 0
A n c h o r a g e ,  A l a s k a  9 3 5 0 2 - 0 6 5 0  
D e a r  G e o r g e :

T h ank  y ou  f o r  y o u r  r e c e n t  l e t t e r  c o n c e r n i n g  m an d a t o r y  
a u t o m o b i l e  i n s u r a n c e .  I  am p l e a s e d  t o  know t h a t  t h e  
A n c h o r a g e  T r a n s p o r t a t i o n  C om m is s i o n  s u p p o r t s  S e n a t e  B i l l  
2 2 3 ,  and  t h e  c o u n t e r p a r t  l e g i s l a t i o n  i n t r o d u c e d  i n  t h e  H ou se  
o f  R e p r e s e n t a t i v e s  by S p e a k e r  H a y e s .

The  S p e a k e r  and I  h a v e  b e en  w o r k in g  L o g e t h e r  f r om  t h e  
i n c e p t i o n  t o  d e v e l o p  a b i l l  t h a t  w i l l  m e e t  t h e  g o a l  o f  
m a n d a t o r y  a u t o m o b i l e  i n s u r a n c e .  P o l l s  i n d i c a t e  o v e rw h e lm in g  
s u p p o r t  f o r  m a n d a t o r y  a u t o m o b i l e  i n s u r a n c e  i n  A n c h o r a g e .

We b e l i e v e  t h a t  a w o r k a b l e  b i l l ,  and  a  b i l l  t h a t  c a n  be  
p a s s e d ,  h a s  now b e en  d e v e l o p e d .  A c o p y  o f  t h e  new d r a f t  i s  
e n c l o s e d .

By c o p y  o f  t h i s  l e t t e r ,  I  am t a k i n g  t h e  l i b e r t y  o f  
a c q u a i n t i n g  a l l  A n c h o r a g e  S e n a t o r s  w i t h  t h e  A n c h o r a g e  
T r a n s p o r t a t i o n  C o m m i s s i o n ' s  v i e w s .  Y o u r  comments  a b o u t  t h e  
p a r t i c u l a r  p r o v i s i o n s  o f  t h e  new d r a f t  a r e  i n v i t e d  and w i l l  
a l s o  b e  s h a r e d  w i t h  my c o l l e a g u e s .

W i t h  b e s t  w i s h e s ,  I  am

F e b r u a r y  9 ,  1 9 8 4

S i n c e r e l y

j o e  w . J o s e p h s o n  
S t a t e  S e n a t o r

J F J : r a k  
E n c l o s u r e
c c :  S e n a t o r s  R o d e y , S t u r g u l e w s k i , F a i k s ,  P .  F i s c h e r  

V. F i s c h e r ,  G i lm a n ,  K e l l y ,  P e t t y j o h n ,  E l i a s o n ^



Municipality
of

Anchorage T O N Y  KNOWLES.  
M A Y O R

ANCHORAGE, ALASKA 99502-0650 
(907) 264-4877

P O U C H  6-650

D E PA R T M E N T  O F T R A N SP O R T A T IO N  Transportation Inspection Division
January 30, 1984

Senator Joe Josephson 
State Capital 
Pouch V
Juneau, Alaska 99811 

Dear Senator Josephson:

The Anchorage Transportation Commission, at its last meeting on 
January 25, 1984, unanimously passed a resolution to support any 

' Senate bill that would require mandatory automobile insurance. He 
were pleased to hear that you have introduced Senate Bill 223 that 
addresses that problem.

The Anchorage Transportation Commission regulates taxicabs, 
limousines and airport limousines. The owners of these for-hire 
vehicles are not only saddled with high insurance costs but too 
frequently are involved in accidents with uninsured motorists. 
Consequently the owner of the vehicle suffers the cost of repairs 
and the large loss of down-time of the taxi or limousine.

We support your efforts to end this unfair treatment of all insured 
vehicle owners and urge all Senators to support Senate Bill 223.

Sincerely,

Chairman, Anchorage Transportation Commission
R E C E I V E D

GK:mb



EVANS EQ U IPM EN T  COM PANY  □ 720  EAST W H ITN EY  ROAD . ANCHORAGE, ALASKA  99501 □ (9 0 7 )2 7 6 -4 8 3 8

December 20, 1983

Richard I. Eliason 
P.O. Box 143 
Sitka, AK 99835

Dear Senator Eliason:

The attached is a typical situation that our Company and 
employees experience when mandatory insurance is not a 
requirement.

Please vote for compulsory liability insurance and protect 
us from those irresponsible individuals who don't care.
The present system doesn't work!

Thank you.

Very truly yours,

EVANS EQUIPMENT COMPANY

r " \

Gene L. Tenny 
Branch Manager

GLT/jb
Enclosure

KENT
22431 83 rd  AVE., SOUTH □ PHONE: (2 0 6 ) 87 2 -3 5 00

FAIRBANKS
1 M ILE PEGER ROAD □ PHONE : (907 ) 452-4431

V , J



c
R. N. SUTLIFF 

l a w y ::.r
123  C h r i s t e n s e n  D r i v e .  N o .  i  •  a n c h o r a g e .  A l a s k a  s b s o i  

TELEPHONE (9 0 7 )  2 7 9 -0 6 6 )

November 1 6 ,  1983

Ms. S h a r on  Naus 
S t a t e  o f  A l a s k a  
Depar tmen t  o f  P u b l i c  S a f e t y  
D i v i s i o n  o f  Motor  V e h i c l e s  
Pouch  N
Jun eau ,  A l a s k a  9 9 8 1 1  
Dear  Ms. N aus :
A t r u c k  owned by  my c l i e n t  Evans iiquipment Company was in v o l v e d  in  an 
a c c i d e n t  J u l y  1 8 ,  1 9 8 3  w i t h  a c a r  d r i v e n  by  Mr .  L e l a n d .  Mr .  L e l a n d  
b a c k e d  i n t o  t h e  E v an s  t r u c k  c a u s i n g  damage i n  t h e  t o t a l  amoun t  o f  
$ 3 9 8 . 2 1 .  A c o p y  o f  t h e  a c c i d e n t  r e p o r t  i s  i n c l u d e d  f o r  y o u r  r e v i a w  a s  
w e l l  a s  c o p i e s  o f  e s t i m a t e s  t o  r e p a i r  t h e  damage .  To t h e  b e s t  o f  my 
knowledge Mr. L e l a n d  i s  u n in s u r e d .
On A u g u s t  1 7 ,  1 9 8 3 ,  a l e t t e r  was w r i t t e n  t o  Mr. L e l a n d  a t  t h e  a d d r e s s  
g i v en  on t h e  a c c i d e n t  r e p o r t  demanding payment f o r  t h e  damages done  t o  
t h e  E v an s  t r u c k .  The l e t t e r  was r e t u r n e d  "Not D e l i v e r a b l e  a s  Add res s ed  
-  U n a b l e  t o  F o r w a r d " .  A c o p y  o f  t h a t  l e t t e r  i s  e n c l o s e d  f o r  y o u r  
r e v i ew .
On b e h a l f  o f  Evans Equipment Company I  r e q u e s t  t h a t  you  t a k e  a c t i o n  t o  
h a v e  M r .  L e l a n d ' s  d r i v e r s  l i c e n s e  r e v o k e d  a s  h e  h a s  n o t  m e t  h i s  
f i n a n c i a l  r e s p o n s i b i l i t y  in  t h i s  a c c i d e n t .

C o r d i a l l y  y o u r s ,

vUu~<
R. N. S u t l i f f

E n c l o s u r e s  
c c : G . Tenny



I
. -

01
DEPARTMENT OF PUBLIC SAFETY

.  ^ , 1
D IV IS IO N  OF MOTOR VEHICLES

BILL SHEFFIELD, GOVERNOR

POUCH N
J U N E A U . A L A S K A  9 9 8 1 1  
P H O N E :

465-4361

November 2 1 ,  1983

R. N. S u t l i f f
125 Chr is tensen  Dr .  #1
Anchorage, Alaska 99501

Your Client: 
Reference Number: 
Accident Date:
SR Case Number: 
Other Party:

r e c e i v e d  

KOV 2 3 1983
R. N. SUTLIFF, LAWYER 

Evans Equipment
7 /1 8 /8 3  
83 -09952  
Terry  Leland

  The driving privilege will be/ was suspended

_X}£ Action will be taken upon receipt of a judgment obtained through a civil 
court. A certificate of fact must accompany the judgment.

Has filed compliance in the form of

Has reported liability insurance with

This cccident cannot be processed under the Safety Responsibility Law 
unless:

  Sufficient evidence is received which indicates there is a
reasonable probability of ft judgment being rendered against the 
uninsured party.

^ 0  ̂ Sufficient evidence is received that property damages sustained are 
in excess of $500 and/or medical bills for any amount up to $25,000 
for one person or $50,000 per accident.

  This case cannot he pursued as more than one year has elapsed since the
accident.

  This case is pending, awaiting additional information.

Remarks:

Financial Responsibility Section

12-471 (2/83)



R. N. SUTLIFF
LA W Y E R

125 C h r i s t e n s e n  d r i v e ,  N o .  i •  A n c h o r a g e . .  A l a s k a  9 » s o i  
TELEPHONE (9 0 7 )  279 -0661

December 2 ,  1983

Gene Tenny
Evans Equ ipment Company 
720  W h i tn ey  Road  
A n cho r ag e ,  A l a s k a  9 9 5 0 1
RE: T e r r y  L e l a n d  T ru ck  A c c i d e n t

Our F i l e  No. 8 1 . 0 1 0
Dear  Gene :
E n c l o s e d  i s  a c o p y  o f  t h e  r e s p o n s e  f rom  t h e  F i n a n c i a l  R e s p o n s i b i l i t y  
S e c t i o n  o f  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ,  D i v i s i o n  o f  M o t o r  
V e h i c l e s .  You  w i l l  n o t e  t h a t  t h e  d e p a r tm e n t  r e f u s e s  t o  t a k e  a c t i o n  
b e c a u s e  ou r  damages d i d  n o t  e x c e e d  $ 5 0 0 . 0 0 .  A r e v i e w  o f  t h e  s t a t u t e  
c o n f i r m s  t h e  c o r r e c t n e s s  o f  t h e  p o s i t i o n  t ak en  by t h e  d epa r tm en t .  A t  
t h i s  p o i n t  i n  t im e  o u r  o n l y  o p t i o n  i s  t o  p r o c e e d  w i t h  a s u i t  a g a i n s t  
Mr. L e l a n d .  G iven  t h e  s i z e  o f  t h i s  c l a im  I  do  n o t  recommend l i t i g a t i o n  
b u t  w i l l  p r o c e e d  t o  s u e  Mr. L e l an d  i f  you w ish  me t o  do  s o .

C o r d i a l l y  y ou r s

E n c l o s u r e
R. N. S u t l i f f



AM ER ICAN  ACADEMY OF 
ORTHO PAED IC  SU RGEO NS

AM ER ICAN  
BOARD O F ORTHOPAEDIC  

SU RG ERY

£ i. L z r i n c j z ’i ,
A PR O FESS IO N A L  CORPORATION 
4001 D ALE STREET . SU ITE  1 17 
ANCHORAGE. ALASKA  99504
TELEPH O N E (907) 276-7616

November  8 ,  1 9 8 3

Rep .  R i c h a r d  E l i a s o n  
Box 1 4 3
S i t k a ,  AK 9 9 8 3 5

D e a r  Rep .  E l i a s o n :
The  r e s p o n s i b i l i t y  o f  a u t o m o b i l e  d r i v e r s  t o  o t h e r s  

i s  b e c om in g  an i n c r e a s i n g  p r o b l e m  i n  u r b an  A l a s k a .  R e c e n t l y  
w e ' v e  been  made more  aw a r e  o f  t h e  r e s p o n s i b i l i t y  o f  t h e  
i n t o x i c a t e d  m o t o r i s t  and  l e g i s l a t i o n  h a s  been  p a s s e d  
t o  c u r b  t h i s  p r o b l e m .  A n o t h e r  p r o b l e m  w h i c h  h a s  n o t  
been a d d r e s s e d  a d e q u a t e l y  by l e g i s l a t i o n  i s  t h e  f i n a n c i a l  
r e s p o n s i b i l i t y  o f  a  d r i v e r .  I t  a p p e a r s  t o  me t h a t  t r a n s ­
p o r t a t i o n  by a u t o m o b i l e  i s  a  p r i v i l e g e  and n o t  a  r i g h t .
F o r  t h e  v a s t  m a j o r i t y  o f  u s  i t  r s  a  c o n v e n i e n c e  n o t  a 
n e c e s s i t y  s i n c e  t h e r e  a r e  o t h e r  modes o f' p u b l i c  t r a n s ­
p o r t a t i o n  a v a i l a b l e .  I 'm  c o n c e r n e d  a b o u t  t h e  l o s s  t o  
t h e  r e s p o n s i b l e  d r i v e r  who i s  i n j u r e d  o r  h a s  h i s  a u t o ­
m o b i l e  damaged by an u n i n s u r e d  m o t o r i s t .  The  f i n a n c i a l  
r e s p o n s i b i l t i y  o f  d r i v i n g  mus t  a c c ompany  t h e  p r i v i l e g e  in  
u r b a n  A l a s k a .

O t h e r  s t a t e s  h a v e  s u c h  l e g i s l a t i o n  and i t  h a s  been  
s u c c e s s f u l  w i t h  s t r i c t  p r o v i s i o n s .  The  Hou se  o f  R e p r e s e n t ­
a t i v e s  h a s  r e c e n t l y  p a s s e d  s u c h  L e g i s l a t i o n  w i t h  e n f o r c e m e n t  
p r o v i s i o n s  in  H ou s e  B i l l  3 5 - 2 .  S i m i l a r  l e g i s l a t i o n  p a s s e d  in  
t h e  s e n a t e  l o s t  any f o r c e  b e c a u s e  i t  e l i m i n a t e d  any m a n d i t o r y  
p r o v i s i o n .

The  r e s p o n s i b i l i t y  f o r  an u n i n s u r e d  m o t o r i s t  c a n n o t  be  
l e f t  i n  t h o  h an d s  o f  t h e  i n s u r e d  m o t o r i s t .  Newcomers  f r om  
t h e  l o w e r  f o r t y - e i g h t  a r r i v e  e v e r y  d a y .  We must  h a v e  some  
means o f  i n s u r i n g  o u r  s a f e t y  a g a i n s t  Lhe i r r e s p o n s i b i l i t y  o f  
many o f  t h e s e  p e o p l e  who a r r i v e  i n  t h e i r  l a r g e  h e a v i l y  
l o a d e d  f o u r  w h e e l  d r i v e  t r u c k s  and w o r n - o u t  t i r e s .

P l e a s e  g i v e  y o u r  a t t e n t i o n  t o  t h i s  u r g e n t  need  f o r  
a c t i v e  l e g i s l a t i o n .

M.D
REG/dk



DICK RA N D O LPH , Agent
Auto - Life - Health - Home and Business

Jan. 27, 1984
1105 Cushman S t., Fairbanks, Alaska 99701 

Phone: O ff: 907-456-7787

Senator Dick Eliason 
Pouch V
Juneau, AK 9981.1

Dear Dick

I'm not going to attempt to debate the pros and cons of 
mandatory insurance in this letter, hut do believe that the 
enclosed material, plus my brief comments should be of some value 
to you in considering the advisability of subjecting Alaskans 
to a mandatory insurance system.

I have studied Jeff Day's report of 5-1-88 and Ken Moore's 
response of 5-24-85 and basically agree with the Director's 
critique of Jeff's work.

I agree that there is a problem. It should be resolved in 
as economical, effective and principled way as possible. The 
problem is that a certain percentage of Alaskans drivers arc not 
able or required to perform financially when they arc responsible 
for damaging or injuring others with an automobile. Our present 
financial responsibility law should be strengthened and vigorously 
enforced. In addition, I believe the legal system ought to require 
a much greater degree of responsibility than it does regardless of 
whether or not tho offendor has insurance. If drivers understand 
that responsibility is going to he required they will tend to be 
more responsible. The law currently allows those without insurance 
or assets to walk away. This should not be so easily allowed.

As for the insurance systems involvement, we must answer the 
question, what is the fairest, most cost effective, and acceptable 
(from the consumers point of view), way of dealing with this pro­
blem. I'm completely convinced that the cheapest, least frustrat­
ing way for all concerned is to assure that first party coverages 
to cover all possibilities, are available to every Alaskan who chooses 
to protect themself. The following first party coverages arc 
currently available. Bodily injury and property damage liablity, 
bodily injury uninsured motorist, medical up to $10(1,000, comprehen­
sive, collision, emergency road service, car rental, accidental 
death and disability income. I've enclosed a brochure and a print 
out describing the coverages and showing the cost of each of these



coverage for an average driver with a medium priced car. You can 
readily see that the liability, comprehensive, and collision 
coverages account for the major portion of an insurance preimum.
The other first party coverage cost very little. The same would be 
true of first party uninsured property damage and underinsured bodily 
injury and property damage. it will be cheaper and far less frus­
trating for the insurance consumer to purchase these coverages 
than to pick up their share of the increased cost and frustration 
of a mandatory program. More importantly anyone who wants to can 
absolutely guaranteed that every contingency will be covered in 
the event they are involved in an accident. I recommend that all 
companies doing business in Alaska offer these additional first 
party coverages as the most effective solution.

This does not necessarily mean that the uninsured drivers 
avoids their responsibility. The insurance industry can and does 
subrograte against the at fault party and any money recovered is 
applied toward the loss ratio and lias a positive effect on premiums.

Much more could be said, but I'm sure that your are not short 
on input. I do ask that you seriously consider my point of view and 
the enclosed information and that we have an opportunity to visit on 
tiiis personally before a final determination is made.

Thanks, Dick, for your consideration. I look forward to 
hearing from you and to discussing this with you soon.

Most Sincerely,

Dick Randolph
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Excerpts from a Statement presented by State Farm Insurance Companies 
to the Legislative Study Committee State of Tennessee

September 25, 1981

Compulsory insurance laws just don't work very well, despite

the expensive price tag they carry. Direct costs to taxpayers

and insurance buyers are high. Indirect costs in terms of harm to

the insurance marketplace are often so great as to make the system

a very destructive one.

The history of compulsory insurance in this country has shown that

the problems spawned by such a system usually extend well beyond the

governmental agencies directly involved such as the Insurance Department

and the Department of Motor Vehicles. In some compulsory states, the

entire fabric of government becomes infected as new problems develop and

bureaucratic involvement become pervasive.

Though a proposal to require motorists to carry 1 i ah I i t y insurance

seems simple enough in concept, the requirement has, in a number of

states, led to demands for additional controls over insurers and their

customers, with the ultimate effect being the destruction of most ol' the

benefits derived from the highly competitive automobile insurance market.

I am confident that the state of Tennessee is pr^ud of t lie competitive

v i g o r  o f  i t s  marke t and c o v e t s  t he c o n t i n u e d  b e n e f i t s  o f  c o m p e t i t i o n  on

behalf of its citizens. Therefore, I believe the experience in states

which have experimented with compulsory insurance, and whose citizens

have suifcred as a result, will he of interest to you.

To begin, we need to be reminded that people don't like to he

compelled to do anything, whether they believe it is the government

or the insurance industry which is compelling them. Compulsory liability



insurance focuses public attention on the subject of the compulsion, the 

liability insurance contract. The attention given the automobile 

insurance industry following passage of compulsory has often resulted 

in a take over by the state of basic insurance management decisions 

and the substitution of administrative control for healthy market­

place competition.

The first state to enact a compulsory insurance statute was 

Massachusetts in 1927. A half-century later, Massachusetts is generally 

conceded to have the worst insurance market in the country, for buyers 

and sellers alike. This has developed gradually over that fifty year 

period. First, there was a heavy increase in insurance costs. Motorists, 

operating under the belief that everyone was insured, immediately 

became very claims conscious. In addition, only bodily injury liability 

coverage was made compulsory. Therefore, a number of fenderbender 

accidents were accompanied by headaches, back pain, etc., so that the 

property damage of the not-at-fault driver might he recovered from the 

liability insurer of the offending driver, even though his property 

damage liability might not have been covered. Skyrocketing costs 

resulted in demands that government step in and "do something about it." 

The next step was a requirement that all rates for the compulsory 

coverage be uniform for all companies and effective on the first of 

January of each year. The result was, and continues to he, a political 

ci eus during the last month or two of the year as the insurance 

commissioner promulgates the raise for the year ahead. With prices 

established in an intense political spotlight of this nature, it is not 

surprising that, more often than not, rates arc set too low for the



c o m p a n i e s  t o  make a r e a s o n a b l e  p r o f i t ,  o r  e v en  t o  b r e a k  e v en  in  some  
y e a r s .  Numerous  l a w s u i t s  h a v e  b e en  f i l e d  t o  f o r c e  an i n c r e a s e  ( o r  
o c c a s i o n a l l y  a d e c r e a s e )  i n  r a t e s .  The  m a rk e t  i s  c h a r a c t e r i z e d ,  f o r  
t h e  m os t  p a r t ,  by v e r y  r e l u c t a n t  s e l l e r s .

W i t h  t h i s  c o n s t a n t  t u r m o i l  t h e r e  h a s ,  i n e v i t a b l y ,  b e en  f u r t h e r  
gov e rnm en t  t i n k i e r i n g ,  a t t e m p t s  t o  c o r r e c t  t h e  f u n d a m e t a l  p r o b l e m  
by t r e a t i n g  o n l y  t h e  symp tom s .  C l a s s i f i c a t i o n s  and t e r r i t o r i e s  
have  been  c h a n g e d  a r b i t r a r i l y ,  im p o s i n g  s u b s i d i e s  upon  some g r o u p s  o f  
prem ium p a y e r s  in  f a v o r  o f  o t h e r s .  And ,  in  o r d e r  t o  s o l v e  r e s u l t ­
in g  a v a i l a b i l i t y  p r o b l e m s ,  t h e  s t a t e  h a s  i n s t i t u t e d  a r e i n s u r a n c e  
f a c i l i t y  w h i c h  r e q u i r e s  e v e r y  company t o  a c c e p t  e v e r y  a p p l i c a n t  and  
p e r m i t s  t h e  p o o l i n g  o f  unwan ted  i n s u r e d s .  The  number o f  i n s u r e d s  p u t  
i n t o  t h e  r e i n s u r a n c e  p o o l  i s  a p p r o x i m a t e l y  40  p e r c e n t .  The p o o l  
l o s e s  s u b s t a n t i a l  amoun ts  o f  money ,  s i n c e  h i g h - r i s k  d r i v e r s  mus t  lie 
w r i t t e n  a t  t h e  same r a t e s  a s  a r c  a l l  o t h e r  i n s u r e d s .  A r e c e n t  
I n s u r a n c e  C o m m i s s i o n e r  o f  M a s s a c h u e t t s  e s t i m a t e d  t h a t  a p p r o x i m a t e l y  
$71 was b e i n g  c o n t r i b u t e d ,  p e r  v o l u n t a r y  i n s u r e d ,  in  o r d e r  t o  s u b s i d i z e  
t h e  l o s s e s  o f  t h e  r e i n s u r a n c e  f a c i l i t y .  T h o s e  r e s p o n s i b l e  f o r  p r e s e r ­
v i n g  t h e  i n s u r a n c e  m a r k e t  h e r e  in  T e n n e s s e e  s h o u l d  n o t  ev en  c o n s i d e r  
r i s k i n g  a s i t u a t i o n  w h i c h  m ig h t  r e s u l t  in t h e  same a b e r r a t i o n s  a s  in t h e  
M a s s a c h u s e t t s  m a r k e t .

The n e x t  s t a t e  t o  e n a c t  c o m p u l s o r y  l i a b i l i t y  i n s u r a n c e  was New Yo rk  
and t h e  l e s s o n  f rom New Y o rk  i s  a l e s s o n  o f  g i g a n t i c  c o s t s  f o r  t a x p a y e r s  
and even  b i g g e r  h e a d a c h e s  f o r  i n s u i a n c e  c o n s u m e r s .  The b a s i c  p r o b l e m s  
a t t e n d a n t  t o  any c o m p u l s o r y  i n s u r a n c e  s y s t em  a r e  compounded  when



s e r i o u s  a t t e m p t s  a r e  made t o  e n f o r c e  t h e  l aw  and h e a v y  c o m p u l s i o n  i s  
e x e r t e d .  New Y o r k  d e t e r m i n e d  t o  make i t s  l aw  work  and t h e  r e s u l t s  h ave  
been  s p e c t a c u l a r l y  u n s u c c e s s f u l .  I t  i s  e s t i m a t e d  t h a t ,  s i n c e  i n c e p t i o n ,  
p e r h a p s  $ 2 0 0  m i l l i o n  have  been  s p e n t  a t t e m p t i n g  t o  e n f o r c e  t h e  New Yo rk  
law  and no one  i s  y e t  s u r e  how much o f  an i n c r e a s e  i n  t h e  p e r c e n t a g e  
o f  i n s u r e d  v e h i c l e s  h a s  be e  a c h i e v e d .  B u t  t h e  p r o b l e m s  i n v o l v e  more  
t h a n  d o l l a r s  s p e n t  a t t e m p t i n g  t o  f o r c e  c o m p l i a n c e .  F o r  t h e  f i r s t  
15 y e a r s  i n s u r e r s  w ere  r e q u i r e d  t o  n o t i f y  t h e  New Y o r k  B u r e a u  o f  M o t o r  
V e h i c l e s  w hen ev e r  c o v e r a g e  and been  c a n c e l l e d .  B e c a u s e  o f  t h i s ,  e v e r y  
t im e  a p o l i c y h o l d e r  was l a t e  in  r e m i t t i n g  h i s  p r em ium ,  e v e r y  t im e  t h e  
prem ium  was d e l a y e d  by t h e  U . S .  M a i l s ,  o r  ev en  when t h e  p o l i c y h o l d e r  
d e c i d e d  t o  c h a n g e  c o m p a n i e s ,  t h e  i n s u r a n c e  company was r e q u i r e d  t o  n o t i f y  
t h e  D e p a r tm en t  o t  M o t o r  V e h i c l e s .  In t h e  m e a n t im e ,  m os t  o f  t h e  t r a d y  
i n s u r e d s  r e m i t t e d  t h e i r  p re imums o r  t h e  new company f i l e d  a n o t i c e  o f  
c o v e r a g e ,  t h u s  r e s t o r i n g  t h e  i n s u r e d ' s  e l i g i b i l i t y .  O f t e n  t h e  DMV 
s e n t  a n o t i c e  t o  t h e  i n s u r e d  t h r e a t e n i n g  t o  p i c k  up h i s  p l a t e s  and t h i s  
was f o l l o w e d  by an i r a t e  l e t t e r  f r om  t h e  i n s u r e d  t o  t h e  company a s k i n g  
why i t  was s t u p i d  en ough  t o  t e l l  t h e  D e p a r tm en t  t h a t  c o v e r a g e  was n o t  
i n  f o r c e .  In 1 9 7 5  t h e  n o t i c e  r e q u i r e m e n t s  were  d r o p p e d  but. t h e y  h ave  
now been  r e i n s t a t e d .  As you  c an  im a g i n e ,  a u t o m o b i l e  i n s u r a n c e  i s  n o t  
t h e  mos t  l o v e d  c o m m e r c i a l  e n t e r p r i s e  d o i n g  b u s i n e s s  in New Y o r k ;  n o t ,  
f o r  t h e  m a t t e r ,  i s  t h e  D e p a r tm en t  o f  M o t o r  V e h i c l e s  a l l  t h a t  p o p u l a r  
w i t h  t h e  c i t i z e n r y .

The S t a t e  o f  N o r t h  C a r o l i n a ,  m i g h t  he c h a r a t c r i z e d  a s  a s o u t h e r n  
s t y l e  M a s s a c h u s e t t s .  In 1 9 5 5  N o r t h  C a r o l i n a  p a s s e d  t h e  t h i r d  c o m p u l s o r y  
s t a t u t e  in  t h e  c o u n t r y .  Im m e d i a t e l y ,  t h e  u n i f o r m  r a t e s ,  p r o m u l g a t e d  by



the North Carolina Rating Bureau and approved by the Insurance Department 

became subject to political pressure and were, more often than not, set 

at unrealistically low levels. The Assigned Risk Plan gradually 

increased in site until it become the largest in the country, percentage 

wise. So, in North Carolina as in Massachusetts, companies must take 

ever)’ applicant and may cede unwanted insureds to the Facility pool.

Also as in Massachusetts, artificial changes in the rating ulan have been 

required by the Insurance Commissioner and the legislature, and the 

result is groups of policyho' lers subsidizing others, primarily low- 

risk insureds subsidizing high risk drivers.

Michigan is experiencing one of the most unfortunate changes in 

an insurance marketplace ever seen in this country and this has been a 

direct result of the compulsory no-fault law in effect there. Trial 

lawyers attacked the very strong Michigan no-fault law but it was 

upheld by the state Supreme Court. However, almost as an after-thought 

and without giving the parties p. a  opportunity to comment or to present 

briefs 01. the subject, the court declared that if insurance is compulsory, 

due process requires that each purchaser of the coverage must have an 

opportunity for a hearing and is entitled to certain other procedural 

safeguards concerning the price lie pays for insurance. The response to 

this unfortunate decision was passage of legialtion by the Michigan 

Legislature which has turned a healthy market into one which is in 

great turmoil. The terms of the statute defy description in any short 

statement but the primary requirement is a form of "take all comers" 

as in Massachusetts and North Carolina, plus the loss of rating criteria.

Finally, we have the state of South Carolina. Here again we have 

a requirement tha' companies write al1 applicants at their preferred rate.

5



In a d d i t i o n ,  t h e  I n s u r a n c e  C om m i s s i o n e r  e s t a b l i s h e s  a u n i f o r m  c l a s s  p l a n  
and c e r t a i n  u n i f o r m  r a t i n g  c r i t e r i a .

A r e c e n t  e d i t o r i a l  a p p e a r i n g  i n  t h e  N a t i o n a l  U n d e r w r i t e r ,  t h e  l e a d i n g  
i n s u r a n c e  w e e k l y  t r a d e  p u b l i c a t i o n ,  h i g h l i g h t e d  t h e  p r o b l e m s  o f  s t a t e s  
w i t h  c o m p u l s o r y  i n s u r a n c e ,  u s i n g  N o r t h  and S o u t h  C a r o l i n a  a s  p r im a r y  
e x a m p l e s .  The  e d i t o r i a l  s u g g e s t e d  t h a t  p r o b l e m s  in  t h e s e  s t a t e s  " sh ow ,  
i n  g r a p h i c  d e t a i l ,  hov d i f f i c u l t  i t  c a n  be t o  im p l em en t  s o c i a l  l e g i s l a ­
t i o n  and s t i l l  make e v e r y b o d y  h a p p y .  They a l s o  r a i s e  a number o f  i m p o r t ­
a n t  q u e s t i o n s  a b o u t  e f f i c a c y  o f  s u c h  l e g i s l a t i o n  in  t h e  f i e l d  o f  
i n s u r a n c e .  T h e s e  q u e s t i o n s  go w e l l  b ey ond  t h e  n u a n c e s  o f  t h e  C a r o l i n a  
s i t u a t i o n s ;  t h e y  a r e  n a t i o n a l  in  s c o p e .  The e d i t o r i a l  went on t o  r e f e r  
t o  some o f  t h e  u n f o r t u n a t e  r e s u l t s  w h i c h  h ave  a r i s e n  in  t h e s e  two s t a t e s  
and t h e  d i f f i c u l t  s i t u a t i o n  >n w h i c h  i n s u r a n c e  c o n s um e r s  f i n d  t h e m s e l v e s  
a s  c om p a r e d  t o  c o n s u m e r s  i n  o t h e r  s t a t e s .

W i t h  t h e  p a s s a g e  o f  c o m p u l s o r y  a u t o m o b i l e  l i a b i l i t y  i n s u r a n c e  in t h e  
29  s t a t e s  w h i c h  p r e s e n t l y  h ave  i t ,  one o f  two r e s u l t s  h a s  u s u a l l y  o c c u r r e d .  
In t h e  m a j o r i t y  o f  t l ie  s t a t e s ,  a d e c i s i o n  h a s  been  made n o t  t o  d e v o t e  a 
l a r g o  amoun t  o f  f i n a n c i a l  and manpower r e s o u r c e s  t o  t h e  e n f o r c e m e n t  o f  
t h e  new c o m p u l s o r y  l aw .  T h i s  d e c i s i o n  h a s  r e s u l t e d  f rom a l a c k  o f  
b u d g e t  and manpower o r  f r om  a d e c i s i o n  t o  p e r m i t  p e o p l e  t o  r e s p o n d  
v o l u n t a r i l y  t o  t h e  new c o m p u l s o r y  r e q u i r e m e n t s .  The r e s u l t  in  t h o s e  
s t a t e s  l ias u s u a l l y  been  a m od e s t  i n c r e a s e  i n  t h e  number o f  i n s u r e d  
v e h i c l e s ,  a t  t h e  mos t  a p e r c e n t a g e  p o i n t  o r  two a b o v e  what m igh t  he 
a c c o m p l i s h e d  by c a r e f u l  e n f o r c e m e n t  o f  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  law  
a l r e a d y  i n  t h e  s t a t u t e s .  The o t h e r  a p p r o a c h  i s  t h a t  d e s c r i b e d  in t h i s



s t a t e m e n t ,  h e a v y h a n d e d  a t t e m p t s  t o  e n f o r c e  t h e  l aw  by a h a n d f u l  o f  
s t a t e s .  The  r e s u l t s  h a v e  b e en  i n e f f e c t i v e  f r om  t h e  s t a n d d p o i n t  o f  
c o m p l i a n c e ,  e x p e n s i v e  i n  t e rm s  o f  money and manpower e x p e n d e d ,  and  
d i s a s t r o u s  i n  t e rm s  o f  t h e  e f f e c t  on t h e  i n s u r a n c e  m a r k e t p l a c e  and 
on c o n s u m e r s  who Look t o  t h e  a u t o m o b i l e  i n s u r a n c e  i n d u s t r  f o r  
v i g o r o u s  c o m p e t i t i o n  i n  p r i c e  and s e r v i c e .



C o m p u l s o r y  A u t o  

S  n s  1 1  r a n e e

Does It Work?
“ T h e  c om pu l s o ry  l iab i l i ty  in su rance  system is e x ­
pensive to en force ,  with on ly m in imal in crease  in 
t h e  pe rcen tage o f  drivers who are insured"
. . .Scuth Carolina Legislative Insurance Study Commtt-ee Report.

“ The  law is a farce" . . .Louisiana Insurance Com­missioner Sherman Bernard.

“ . . .a lmost  ce rta in ly  a so c ia l  / a b i l i t y  f rom  a cos t -  
fenef i t  s t an dpo in t .  . . . less than on e -h a l f  o f  
cne percent o f  the drivers in Cal i fo rn ia  arc  
f inancially re spon s ib le  as  a c on sequen ce  o f  
tins p rog ram" .  . .California Department of Motor \ fhJcks program analysis.

“ Pennsylvan ia 's  m an d a to ry  n o - fau l t  in su rance  
law is b o gg ed  down in a b u re au c r a t i c  m o ra s s  
. . . f rom  8 0 0 . 0 0 0  to 2 m il l ion  m o to r is t s  are ab le  
to ge t  the ir  l icenses w i th ou t  hav ing  in su ran ce  or  
cance l  it once  the reg is t r a t ion  is is sued"
. . .national Underwriter

“ In order for the ac t  to be proper ly  en fo rced ,  2 8  
c om n is . s i oned  S o u t h  Caro l ina  h ighway p a t r o l ­
m en  rave been a s s ign ed  so le ly  to f inancia l  
respons ib i l i ty  en fo r cemen t .  . . the  cos t  o f  ad- 
m inh t r  J tion and en fo rcemen t .  . . fo r  the curren t  
f isca l  year . . . a pp rox im a te ly  $ 1 , 3 0 8 , 0 0 0 " .  . .South Carotna Financial Responsibility Administraioi I'red SojOU M t’ .T.

"The c om pu lso ry  in su ran ce  law. . .(has^ fa i led  
miserab ly  to a ch ieve  its a ims" .  . .new York Daily news.



r'Failed miserably. .

New York then. . .
Excerpts from a New York Daily News series done six years after the state had put a 
compulsory insurance law on the books. Although it appeared some time ago 
(1963) it demonstrates how dismally the system was working :

"The compulsory insurance law. . .(has) failed miserably to achieve 
its aims. Insurance companies despise it, the Moto r Vehicles Depart­
ment is suffering w ith it, the district attorneys w on 't prosecute on it 
and police departments don 't enforce it. . .as far as News reporters 
could determine, no uninsured driver has ever been sent to ja il, no 
matter what human or property damage he has caused. . .the best 
o ffic ia l estimate o f just how many deadbeats are menacing our 
streets and highways at this very moment. . .puts the figure at 
226,000 ."

New York now. . .
Time apparently has not improved that condition. A study was ordered in 1978 for 
the New York Department o f Motor Vehicles on the uninsured motoris t problem in 
the state. In a spot check of just over 9,000 vehicles. 606 were discovered to be 
uninsured. That percentage, projected on total vehicles registered in the state 
(7,656,000) would indicate that there could be <191,000 uninsured cars on the road 
in New York.

. .. .Meanwhile, hack in Michigan
Another 1978 survey for the Michigan Department o f State on compliance w ith the 
state's compulsory no-fault insurance law turned up sim ilar results. O f 1,000 cars 
sampled, 116 were proven uninsured and owners o f another <13 were listed as 
"uncooperative" to the extent that no determ ination could he made. W ith 4.5 
m illion passenger cars registered in Michigan at that time, the projection c f that 
percentage gets the potentia l uninsured total to well over the half m illion mark,



. .The law is a ”
Exce>pts f rom  a National Undcrvjriter s to ry , Jan. 5 ,  1 9 79 :

T h e  (Louisiana) law was no t  put in to effect unti l 
Ju ly 1, 1 9 78 .  The O ff ice  o f  Moto r Vehicles was 
a llocated S i . 2 m il l ion  fo r  the 1 9 7 8 -7 9  fiscal year to  
enforce the law. Beginning in January 1 9 7 9 ,  16 
special o f f ice rs  w i l l begin picking up  licenses o f  
o f fenders , anothe r 10 o ff icers were expected to be in 
the fie ld by March and their fu l l- t ime job  wil l be 
fo l low ing up revocation notices. L e roy  Havard ,

assistant secretory o f  state, estimated there is about 
8 3  to  84  percent compliance with the l iab i l ity  law ."

• • • • •
Louisiana Insurance Commissioner Sherman Ber­

nard commented o n  the law later in the article : " I 
honestly believe the law is a farce. It has been forced 
on the peop le . I don't believe it is fa ir fo r  a state to 
say you  have to  buy  in su rance . .

"MORALLY AND SOCIALLY WRONG”
Excerpts from a report commissioned by the Jo int Legislative Automobile L iab ility 
Insurance Study Committee, State o f South Carolina. The report was prepared by Dr. 
John VV. Hall, chairman, Insurance Department, Georgia State University.

"The compulsory liab ility insurance system is expensive to enforce, w ith 
on ly rn;n imal increase in the percentage o f drivers who are insured. . .

"The system forces people to pay high premiums relative to their income 
for benefits fo r others when they cannot themselves affo rd adequate 
benefits to cover their own loss. . .the more affluent. . .must carry relatively 
high lia b ility insurance lim its fo r the benefit o f others. A t the same time, 
the less econom ically well to do w ill purchase tin.* m in im um benefits which 
are to ta lly unsatisfactory. . .fo r these reasons it appears morally and 
socially wrong to require lia b ility insurance as a cond ition precedent to 
.enjoying the privileges of automobile driving and ownership ."



After undue harrassment and untold dollars, 
w e  still have uninsured motorists
Excerpts from remarks by Clayton P. Sturgeon, chairman o f the Insurance Industry Committee on 
Moto r Vehicle Adm in istra tion , before the jo in t public hearing o f the Judiciary Committee and 
Financial Institu tions and Insurance Committee, Washington State Senate, Oct. 27, 1979.

"Even w ith years and years o f experience in trying to enforce these laws, and after 
undue harassment of thousands o f motorists, and the expenditure o f unto ld amounts 
o f money, every state still ends up w it f an uninsured motoris t p rob lem .. .very 
serious thought must be given to the coot o f any new program. A compulsory law 
becomes a farce unless adequate resources are directed toward enforcement."

He also to ld the 46th annual conference o f the American Association o f Motor Vehicle Adm in is tra ­
tors, on June 20 ,1979 :

"M ost insurers prefer to improve existing moto r vehicle financial responsibility laws.
' One advantage o f such laws over compulsory insurance is that it is on an individual—

not a group-basis.

"The requirement to produce evidence of financial responsibility is generally imposed 
only afte r a demonstration by act or accident that the public needs such protection.
. . .in spite of the fact that such. , .a system is on a person-by-person basis, many 
states have demonstrated the ir lack o f capacity to administer and enforce such 
modest laws.

"Advocates o f compulsory auto insurance legislation rarely review the record of 
their own state in this area. It is ironic that such supporters propose to establish 
a significantly more complex and costly mechanism— and one w ith much less pros­
pect o f success."

Misdirected. . .Inefficient. . .Ineffective
Follow ing is the conclusion from the "summary analysis o f program effectiveness and effic iency 
of the California Compulsory Financial Responsibility Program," conducted for the California 
Department o f Motor Vehicles, December 1976:

"F rom an overall standpoint, the Compulsory Financial Responsibility Program 
shows indications of being:

m isd irected .. .The program is punishment oriented rather than protection or proven 
tion oriented.

ine ffic ient. . .I f all social costs associated w ith this program are considered, this 
program is almost certain ly a social lia b ility from a cost-benefit standpoint.

ine ffec tive .. .Less than one-half o f one percent o f the drivers in California are 
financially responsible as a ''onsequence o f this program ."



nBogged down in o bureaucratic morass”
Excerpts from  a National Underwriter s t o ry , March 16 , 1 9 79 :

"En fo rcemen t o f  Pennsylvania's mandato ry  n o ­
fau lt insurance law is bogged down in a bureaucratic 
morass in the automob ile  licensing agency—the 
Pennsylvania Department o f  T ran sp o r ta t io n . . .the 
Insurance Federation o f  Pennsylvania estimated that 
because o f  gaping loopholes in en fo rcement, f rom  
8 0 0 , 0 0 0  to 2 , 0 0 0 .0 0 0  motorists are able to get their 
licenses without having insurance o r  cancel it

once the registration is issued.
" . .  .Reports  o f  cancellations are sent to Penn DOT 

but the agency pleads poverty and lack o f  sta f f to 
administer the p ro g ram . . .Robert  Mustin, assistant 
d irector o f  the t ra f f ic  safety bureau, said the 4 0 , 0 0 0  
notices that come in f rom  companies each month  on 
cancellations o r lapses are just to o  much fo r  the staff 
to  handle . 'We'll never be current,' he declares ."

28 Patrolmen, $1.3 m i l l i o n - 76,000 uninsured
Excerpts f rom  remarks by  Fred E. So jou rne r ,  financial responsibility administrator. Moto r Vehicle 
Division, South Carolina Department o f  Highways, at the American Association o f  Motor Vehicle 
Administrators conference in Clearwater Beach, Fla., June 19. 1 9 79 :

" In  o rder fo r the act to  be p rope r ly  enforced, 2 8  commissioned South Carolina 
Highway Patro lmen have been assigned sole ly to financial responsibil ity en fo rce­
ment. . .

"Since enactment o f  tho compu lso ry  law in Octobe r o f  1 974 , the estimated percentage 
o f  uninsured m o to r  vehicles on South Caro l ina ’s highways lias fa l le n . . .to approximate ly 
4 .4  percent.

"The cost fo r the administration and en fo rcement o f  the South Caro lina Moto r 
Vehicle Financial Responsibil ity Act and the South Caro lina Automob ile  Reparation 
Re fo rm  Act fo r the current fiscal year through Apri l 30 , 19 79  has totaled approx i­
mately 5 1 , 3 0 0 , 0 0 0 . "

(E d ito r 's  N o te : Thu 4.<1 percen t un insured  m o to r is t  estim ate becomes abou t 7(i,0U0 m o to ris ts  d riv in g  w ith o u t in s u r­
ance w hen app lied  to  vehicles ro ijis terod in  S ou th  C a ro lina .I

,r. . .You can ’t legislate responsibility ’
Excerpts from  the Lexington, Ky. Leader, Sept. 12, 1 9 79 :

 ̂ "This week marks the first anmvcisary o f  a state 
law that was aimed at reducing uninsured auto injuries 
and deaths—the Ken tucky  insurance sticker l a w . . .  
according to numbers supplied by detectives assigned 
to the police department's hit-and-run unit, more 
than ha lf o f  the drivers in Lexington's fatal accidents 
through August had no insurance.

. .State Rep. B obby  Richardson, D Glasgow, 
ma jo r ity  leader and legislator who sponsored the

bill in last ye jr 's  K en tu ek , General Assembly , c o n ­
tends the law is directly responsible for 'improving 
the au tomob i le  coverage rate in Ken tucky . '  But 
Fayette  County 's statistics o f  death involving on 
insured drivers stand in silence alongside those 
conf l ic t ing claims. . . .State Police Lt . Ernest 
Blevins o f fe re d  the theory o f  the uninsured driver: 
" Y o u  just can't legislate responsibili ty ."



There are better solutions

As this sampling o f  comments indicates, compulsory automobile insurance laws don't 
work.
Dozens o f  states have tried a variety o f  laws. While those laws have caused enforcement 
headaches, bureaucratic snarls, spending o f  needless millions o f  taxpayer dollars and 
unnecessary harassment o f  motorists, there is one thing they haven't accomplished. 
They have not appreciably reduced the number o f  uninsured motorists on the highways.
Strong, well-administered Financial responsibility laws are a better solution.
Financial responsibility laws are publicly acceptable because they deal with specific 
individuals. The burden o f  proving financial responsibility falls only on those who have 
caused someone damage not on the thousands or millions who have done nothing, And 
since those laws are administered and enforced on a porson-by-person basis, they are 
much more cost-effective.
The private automobile insurance industry has long offered practical alternatives for 
assuring protection against the financially irresponsible driver. Uninsured motorist 
coverage is available in all states-gcnerally for only a few dollars a year which will 
Indemnify the responsible motorist and his passengers for injuries caused by the un­
insured.
Well-administered financial responsibility laws and broadened protection under the 
uninsured motorist coverages are goals far preferable to the imposition o f  a system o f 
compulsory insurance a system with a proven record o f failure.

Prepared by the Public Re la t ions Department 
State Farm  Insurance Companies 
Home O ff ic e : l i loom ing to i i ,  III.
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P o w e l l  &  B r u n d i n
ATTORNEYS AT LAW 

2 1 0  F E R R Y  WAY. S U I T E  lO O  

JU N E A U . ALASKA 0 9 0 0 1  
T E L E P H O N E ( 0 0 7 ) 5 0 0 - 5 0 1 2 A N C H O R A G E ,  A L A S K A  9 9 5 0 1

T E L E P H O N E  ( 9 0 7 )  2 7 4 - 7 5 2 2  
C A B L E  A D D R E S S :  D E N A L I

5 0 9  W E S T  T H I R D  A V E N U E

J O H N  C .  H U G H E S  
O F  C O U N S E L

T E L E C O P I E R :  2 7 4 - 7 5 2 5
TE LE X :  0 9 0 - 2 6 3 6 7

5 9 0  U N IV E R S I T Y  A V E „  S U I T E  2 0 0  
F A IR B A N K S ,  A L A S K A  9 9 7 0 1  
T E L E P H O N E  ( 9 0 7 ) 4 7 9 - 3 1 6 1  
C A B L E  A D D R E S S :  D E N A L I  

T E L E C O P I E R :  4 7 9 - 0 4 7 8

2 0 0  C H E N E G m S T R E E T  
P .O . B O X  7 6 7  

V A L D E Z .  A L A S K A  9 9 6 6 6  
T E L E P H O N E  ( 9 0 7 )  0 3 5 * 2 9 8 0

*  F A I R B A N K S  O F F I C E  
*  *  J U N E A U  O F F I C E  

*  *  *  V A L D E Z  O F F I C E

F e b r u a r y  3 ,  1 9 8 4

S e n a t o r  R i c h a r d  I .  E l i a s o n  
A l a s k a  S t a t e  L e g i s l a t u r e  
P ou c h  V (MS 3 1 0 0 )
J u n e a u ,  A l a s k a  9 9 8 1 1
RE : A l a s k a  MB 7
D e a r  S e n a t o r  E l i a s o n :
I  am w r i t i n g  t o  you  cn  b e h a l f  o f  A l l s t a t e  I n s u r a n c e  Company and  
S t a t e  Farm I n s u r a n c e  Company . We r e c e n t l y  r e c e i v e d  a r e d r a f t  o f  
HB 7 f r om  t h e  D i v i s i o n  o f  I n s u r a n c e ,  and s i n c e  we u n d e r s t a n d  t h a t  
r e d r a f t  h a s  b e en  c i r c u l a t e d  t o  y o u ,  we wan ted  t o  p r o v i d e  o u r  
i n i t i a l  comments  r e g a r d i n g  t h a t  r e d r a f t ,  a s  w e l l  a s  a r e v i s e d  
v e r s i o n  w h i c h  i n c o r p o r a t e s  a number o f  o u r  s u g g e s t i o n s .
I t  i s  im p o r t a n t  f o r  us t o  e m p h a s i z e  a t  t h e  o u t s e t  t h a t  n e i t h e r  
S t a t e  Farm o r  A l l s t a t e  f a v o r  c o m p u l s o r y  l i a b i l i t y  i n s u r a n c e .  
Once  A l a s k a  c o n s um e r s  u n d e r s t a n d  t h e  t r u e  e f f e c t  o f  s u c h  a l aw ,  
we do  n o t  b e l i e v e  t h e y  w i l l  e i t h e r .  I t  h a s  b e en  o u r  e x p e r i e n c e  
t h a t  c o m p u l s o r y  i n s u r a n c e  law s  s im p l y  d o n ' t  work w e l l ,  d e s p i t e  
t h e  e x p e n s i v e  p r i c e  t a g  t h e y  c a r r y .  The  d i r e c t  c o s t s  t o  t a x ­
p a y e r s  and i n s u r a n c e  b u y e r s  a r e  h i g h ,  and i n d i r e c t  c o s t s  in  t e rm s  
o f  ha rm  t o  t h e  i n s u r a n c e  m a r k e t p l a c e  a r e  o f t e n  s o  g r e a t  a s  t o  
make t h e  s y s t em  a d e s t r u c t i v e  o n e .
T h e s e  s e n t im e n t s  r e g a r d i n g  c o m p u l s o r y  i n s u r a n c e  law s  were  v e r y  
r e c e n t l y  e c h o e d  by t h e  I l l i n o i s  D e p a r tm en t  o f  T r a n s p o r t a t i o n .  In 
t h e  l a t e s t  i s s u e  o f  t h a t  d e p a r t m e n t ' s  T r a f f i c  S a f e t y  U p d a t e ,  t h e  
c o s e s  and c o m p l e x i t i e s  o f  c o m p u l s o r y  law s  a r e  e f f e c t i v e l y  d e ­
t a i l e d .  We h a v e  e n c l o s e d  h e r e w i t h  a c o p y  o f  t h a t  a r t i c l e  f o r  
y o u r  r e f e r e n c e .
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A l t h o u g h  we r em a in  o p p o s e d  t o  c o m p u l s o r y  i n s u r a n c e ,  we a r e  aware  
o f  t h e  p o l i t i c a l  r e a l i t i e s  o f  t h i s  s i t u a t i o n .  I f  t h e  l e g i s l a t u r e  
i s  d e t e rm i n e d  t o  e n a c t  a  c o m p u l s o r y  l aw  i n  1 9 8 4 ,  we wan t  t o  make 
e v e r y  e f f o r t  t o  e n s u r e  t h a t  t h e  b i l l  i s  w e l l - c o n c e i v e d  and w e l l -  
im p l e m e n t e d .  I t  i s  i n  t h i s  c o n t e x t  t h a t  o u r  comments  a r e  o f f e r e d  
a n d ,  we h o p e ,  r e c e i v e d .
We a r e  a t t a c h i n g  h e r e t o  a r e v i s e d  v e r s i o n  o f  HB 7 w h i c h  i n c o r p o ­
r a t e s  o u r  s u g g e s t i o n s .  M s t  o f  t h e s e  s u g g e s t i o n s  a r e  e i t h e r  
t e c h n i c a l  i n  n a t u r e  o r  m e r e l y  c l a r i f y  e x i s t i n g  p r o v i s i o n s .  We 
h a v e  a t t e m p t e d  n o t  t o  d i s t u r b  t n e  b a s i c  u n d e r p i n n i n g s  o f  t h e  b i l l  
o r  t h e  r e s u l t  i t  s e e k s  t o  a c c o m p l i s h .

The  f o l l o w i n g  s e c t i o n  r e f e r e n c e s  a r e  t o  t h e  a t t a c h e d  d r a f t .
1 )  We d e l e t e d  t h e  s e c t i o n s  p r o p o s i n g  an i n c r e a s e  i n  l i m i t s  i n  
t h e  M o t o r  V e h i c l e  S a f e t y  R e s p o n s i b i l i t y  A c t  and r e d u c e d  t h e  p r o ­
p o s e d  minimum l i m i t s  i n  AS 2 8 . 2 2 . 0 1 0 ( c )  f r om  5 0 / 1 0 0 / 2 5  t o  t h e  
e x i s t i n g  s a f e t y  r e s p o n s i b i l i t y  minimum l i m i t s  o f  2 5 / 5 0 / 1 0 .
A l a s k a  c u r r e n t l y  h a s  one  o f  t h e  h i g h e s t  s a f e t y  r e s p o n s i b i l i t y  
l i m i t s  i n  t h e  n a t i o n  and we b e l i e v e  t h o s e  l i m i t s  a r e  more t h a n  
a d e q u a t e  f o r  t h e  v a s t  m a j o r i t y  o f  A l a s k a  d r i v e r s .  D r i v e r s  n e e d ­
i n g  h i g h e r  l i m i t s  w i l l  f i n d  them r e a d i l y  a v a i l a b l e  i n  t h e  A l a s k a  
m a r k e t p l a c e .
More  i m p o r t a n t l y ,  i n c r e a s i n g  t h e  minimum l i m i t s  makes t h e  
i n s u r a n c e  more e x p e n s i v e .  (T h e  a c t u a r i a l  d e p a r tm e n t  o f  S t a t e  
Farm i n d i c a t e s  t h a t  t h e  d i f f e r e n c e  i n  premium f o r  a S t a t e  Farm 
p o l i c y h o l d e r  c o u l d  b e  a s  h i g h  a s  $ 1 5 0  p e r  y e a r — and t h i s  i s  f o r  
b o d i l y  i n j u r y  and p r o p e r t y  l i a b i l i t y  c o v e r a g e s  a l o n e . U n i n s u r e d  
and u n d e r i n s u r e d  m o t o r i s t s  (UM/U IM ) c o v e r a g e  i n  s u c h  l i m i t s  
f u r t h e r  e x a c e r b a t e s  t h e  p r i c e  i n c r e a s e . ) I t  seems u n f a i r  t o  
A l a s k a  c o n s um e r s  n o t  o n l y  t o  m an d a t e  c o v e r a g e ,  b u t  t o  m anda te  i t  
i n  am ou n t s ,  and a t  an e x p e n s e  f a r  g r e a t e r  t h a n  a lm o s t  any o t h e r  
s t a t e  i n  t h e  n a t i o n .
F i n a l l y ,  t h e  i n c r e a s e d  c o s t  o f  t h e  p r o d u c t  d e f e a t s  t h e  p u r p o r t e d  
p u r p o s e  o f  a c o m p u l s o r y  l aw — i . e .  t o  r e d u c e  t h e  u n i n s u r e d  m o t o r ­
i s t  p o p u l a t i o n .  Many m o t o r i s t s  c u r r e n t l y  i n s u r e d  w i l l ,  s im p l y  be  
e c o n o m i c a l l y  f o r c e d  t o  f o r e g o  c o v e r a g e  i r r e s p e c t i v e  o f  t h e  p r e ­
s c r i b e d  s e v e r e  p e n a l t i e s .  S i m i l a r l y ,  d r i v e r s  who a r e  p r e s e n t l y  
u n i n s u r e d  a r e  o f t e n  s o  b e c a u s e  o f  t h e  c o s t .  I t  i s  d i f f i c u l t  t o  
b e l i e v e  t h a t  i n c r e a s i n g  t h o  c o s t  o f  i n s u r a n c e  w i l l  l e a d  them t o  
an i n s u r a n c e  a g e n t .
2 )  AS 2 8 . 2 0 . 4 4 0 ( b ) ( 3 ) ( A )  and AS 2 8 . 2 2 . 0 1 0 ( b )  d e f i n e  t h e  t e rm  
" u n d e r i n s u r e d  m o t o r  v e h i c l e " .

-2-
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T h e r e  i s  much c o n f u s i o n  among i n s u r a n c e  p u r c h a s e r s  a s  t o  t h e  
mean ing  o f  t h i s  t e rm .  Some b e l i e v e  t h e  t e rm  means s im p l y  
" i n a d e q u a t e " .  A c o n sum e r  who mu s t  d e t e rm i n e  w h e t h e r  t o  r e t a i n  o r  
d e l e t e  t h i s  c o v e r a g e  s h o u l d  u n d e r s t a n d  wha t  p r o t e c t i o n  i t  p r o ­
v i d e s  and  when t h a t  p r o t e c t i o n  i s  " t r i g g e r e d " .
The  f i r s t  p o r t i o n  o f  t h e  d e f i n i t i o n  i s  s t a n d a r d  " d i f f e r e n c e  i n  
l i m i t s "  l a n g u a g e  s i m i l a r  t o  t h a t  i n c o r p o r a t e d  i n  t h e  s u b m i t t e d  
d r a f t .  The  s e c o n d  p o r t i o n  o f  t h e  d e f i n i t i o n  b e c om es  r e l e v a n t  
when m u l t i p l e  i n j u r e d  p a r t i e s  e x i s t .  The  " r e d u c t i o n  f o r  p aymen t  
t o  o t h e r s "  l a n g u a g e  e l i m i n a t e s  t h e  " ru s l .  t o  t h e  p o t  o f  g o l d "  and  
p r o v i d e s  i n c r e a s e d  b e n e f i t s  f o r  t h e  i n s u r e d .
3 )  AS 2 8 . 2 0 . 4 4 0 ( b ) ( 3 ) ( B ) ( 1 )  and AS 2 8 . 2 2 . 0 1 0 ( c ) ( 3 ) ( D ) .
C l a r i f y  t h e  i n t e n t  t h a t  UM/UIM c o v e r a g e  d o e s  n o t  come i n t o  p l a y  
u n t i l  a f t e r  a p p l i c a b l e  l i a b i l i t y  p o l i c i e s  and b o n d s  h a v e  b e en  
e x h a u s t e d .
4 )  AS 2 8 . 2 0 . 4 4 0 ( b ) ( 3 ) ( B ) ( 2 )  and AS 2 8 . 2 2 . 0 1 0 ( c ) ( 3 ) ( A ) .
UM/UIM c o v e r a g e  s h o u l d  b e  a s i n g l e  c om b in ed  c o v e r a g e .  T h i s  e n ­
s u r e s  t h a t  t h e  i n s u r e d  w i l l  h a v e  t h e  same p r o t e c t i o n  a v a i l a b l e  
w h e t h e r  h e  i s  i n j u r e d  by an u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r i s t .  
I t  r em ove s  t h e  f o r t u i t y  f a c t o r  and makes t h e  s e l e c t i o n  p r o c e s s  
much s i m p l e r .
5 )  AS 2 8 . 2 0 . 4 4 0 ( b ) ( 3 ) ( B ) ( 3 )  and AS 2 8 . 2 2 . 0 1 0 ( c ) ( 3 ) ( A ) .
E l i m i n a t e  t h e  p o t e n t i a l  p r o b l e m  o f  a c o u r t  i n t e r p r e t i n g  t h e  
r e j e c t i o n / d e l e t i o n  l a n g u a g e  a s  a p p l y i n g  a t  e a c h  r e n e w a l .  Once  
t h e  i n s u r e d  makes h i s  i n i t i a l  d e c i s i o n  a s  t o  w h e t h e r  l ie d e s i r e s  
UM/UIM c o v e r a g e  and ,  i f  s o ,  a t  wha t  l i m i t s ,  t h a t  d e c i s i o n  s h o u l d  
r em a in  e f f e c t i v e  u n t i l  he  a f f i r m a t i v e l y  r e q u e s t s  o t h e r w i s e .  To  
r e q u i r e  w r i t t e n  r e j e c t i o n s / d e l e t i o n s  a t  e a cn  p o l i c y  r e n ew a l  
( n o r m a l l y  a s i x  month i n t e r v a l )  w ou ld  be  u n n e c e s s a r i l y  b u rd en s om e  
on b o t h  t h e  i n s u r e d  and t h e  i n s u r e r .
6 )  AS 2 8 . 2 0 . 4 4 0 ( b ) ( 3 ) ( C )  and AS 2 8 . 2 2 . 0 1 0 ( c ) ( 3 ) ( E ) .
P r o v i d e  t h a t  t h e  " d i r e c t  p h y s i c a l  c o n t a c t "  r e q u i r e m e n t  a p p l i e s  t o  
b o t h  b o d i l y  i n j u r y  and p r o p e r t y  damage c l a i m s .
7 )  AS 2 8 . 2 0 . 4 4 0 ( b ) ( 3 ) ( D )  and AS 2 8 . 2 2 . 0 1 0 ( c ) ( 3 ) ( B ) ( 1 ) .
D e f i n e  p r o p e r t y  damage f ' - . r p o s e s  o f  UM/UIM c o v e r a g e .
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8 )  AS 2 8 . 2 0 . 4 4 0 ( m ) ( 2 )  and AS 2 8 . 2 2 . 0 1 0 ( n ) ( 2 ) .
P r o v i d e  f o r  an o f f s e t  f r om  t h e  UM/UIM c o v e r a g e  f o r  b o d i l y  i n j u r y  
l i a b i l i t y  p a y m e n t s .  T h i s  s i t u a t i o n  commonly a r i s e s  i n  c om p a r a ­
t i v e  n e g l i g e n c e  s t a t e s  s u c h  a s  A l a s k a .  An i n j u r e d  p a s s e n g e r  may 
a t t e m p t  t o  c o l l e c t  b o t h  u n d e r  t h e  i n s u r e d  d r i v e r ’ s B I  and UM/UIM 
c o v e r a g e s ,  a l l e g i n g  t h a t  h i s  i n j u r i e s  w e r e  c a u s e d  b y  t h e  n e g l i ­
g e n c e  o f  b o t h  t h e  i n s u r e d  d r i v e r  and an u n i n s u r e d  d r i v e r .  An 
o f f s e t  s h o u l d  b e  p r o v i d e d  i n  s u c h  i n s t a n c e s .
9 )  AS 2 8 . 2 0 . 4 4 0 ( n ) and AS 2 8 . 2 2 . 0 1 0 ( o ) .
M o d i f y  t h e  a n t i - s t a c k i n g  p r o v i s i o n s  and s e t  o u t  a  p r i o r i t y  o f  
paym en t  i n  i n s t a n c e s  w he re  more t h a n  one  UM o r  UIM c o v e r a g e  o r  
p o l i c y  may b e  a p p l i c a b l e .  The  p r i o r i t y  l a n g u a g e  i s  m e r e l y  a 
t e c h n i c a l  amendment .
The  a n t i - s t a c k i n g  p r o v i s i o n ,  h o w e v e r ,  i s  c r i t i c a l .  The l a n g u a g e  
mus t  make c l e a r  t h a t  c o v e r a g e  may n o t  b e  s t a c k e d  w h e t h e r  m u l t i p l e  
v e h i c l e s  a r e  w r i t t e i n  u n d e r  one  p o l i c y  o r  u n d e r  s e v e r a l  i n d i v i d u a l  
p o l i c i e s .  The p r e v i o u s  d r a f t  s eemed t o  a p p l y  o n l y  when t h e  v e ­
h i c l e s  w e re  w r i t t e n  on a s i n g l e  p o l i c y .  T h i s  w ou ld  be  m a n i f e s t l y  
u n f a i r  t o  c om p a n i e s  s u c h  a s  S t a t e  Farm who w r i t e  i n d i v i d u a l  p o l i ­
c i e s  .
1 0 )  AS 2 8 . 2 0  , 4 4 0 ( o ) and AS 2 8 . 2 2 . 0 1 0 ( p ) .
C l a r i f y  t h a t  UM/UIM c o v e r a g e  d o e s  n o t  a p p l y  i n  s i t u a t i o n s  w he re  
t h e  a l l e g e d  u n i n s u r e d  o r  u n d e r i n s u r e d  v e h i c l e  i s  owned by  t h e  
named i n s u r e d  o r  a r e s i d e n t  r e l a t i v e ,  b u t  n o t  i n s u r e d .  In  t h e  
a b s e n c e  o f  s u c h  p r o v i s i o n s ,  a p e r s o n  c o u l d  own s e v e r a l  v e h i c l e s  
b u t  i n s u r e  o n l y  o n e .  T h i s  i s  c o n t r a r y  t o  t h e  i n t e n t  u n d e r l y i n g  
UM/UIM c o v e r a g e  and w ou ld  v.'ork t o  t h e  e c o n o m i c  d i s a d v a n t a g e  o f  
i n s u r e d s  who p u r c h a s e  s e p a r a t e  p o l i c i e s  ( i . e .  UM/UIM prem iums  
w ou ld  h a v e  t o  be  i n c r e a s e d  t o  a c c om m od a t e  t h e  i n c r e a s e d  l o s s  
e x p e n s e ) .
1 1 )  AS 2 8 . 2 0 . 0 1 0 ( c ) .
C l a r i f i e s  t h a t  s u b s e q u e n t  t o  t h e  e f f e c t i v e  d a t e  o f  t h e  l e g i s l a ­
t i o n  a l l  p o l i c i e s  and r e n e w a l s  mus t  c o n t a i n  c e r t a i n  e n u m e r a t e d  
p r o v i s i o n s .  The  l a n g u a g e  a l l o w s  f o r  an a u t o m a t i c  i n c o r p o r a t i o n  
o f  UM/UIM a t  d e s i g n a t e d  l i m i t s  s u b j e c t  o n l y  t o  t h e  i n s u r e d ' s  
o p t i o n  t o  a f f i r m a t i v e l y  d e l e t e  s u c h  c o v e r a g e .
S u c h  l a n g u a g e  i s  common i n  o t h e r  j u r i s d i c t i o n s  and  we b e l i e v e  
p r o v i d e s  t h e  m os t  e f f e c t i v e  means o f  s u p p l y i n g  t h e  c o v e r a g e .  In  
a c c o r d a n c e  w i t h  s u b p a r a g r a p h  v2 )  o f  t h i s  s u b s e c t i o n ,  i f  an
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i n s u r e d  c u r r e n t l y  h a s  UM c o v e r a g e  h e  a u t o m a t i c a l l y  o b t a i n s  UM/UIM 
a t  t h e  same l i m i t s .  I f  h e  h a s  no e x i s t i n g  UM c o v e r a g e  o r  h a s  UM 
w i t h  l i m i t s  l e s s  t h a n  $ 2 5 , 0 0 0 ,  h e  a u t o m a t i c a l l y  h a s  UM/UIM w i t h  
$ 2 5 , 0 0 0  l i m i t s .  A g a i n ,  any  i n s u r e d  h a s  t h e  o p t i o n  o f  d e l e t i n g  
t h e  UM/UIM c o v e r a g e  e n t i r e l y .
P a r a g r a p h  (D )  o f  t h i s  s u b s e c t i o n  a f f i r m a t i v e l y  s t a t e s  t h a t  
i n s u r e r s  may o f f e r  h i g h e r  UM/UIM l i m i t s  o r  UM/UIM p r o p e r t y  damage  
d e d u c t i b l e s  o t h e r  t h a n  $ 2 5 0 .
1 2 )  AS 2 8 . 2 0 . 0 1 0 ( f ) .
Th e  d r a f t  s u b m i t t e d  t o  us  p r o p o s e d  AS 2 8 . 2 0 . 0 1 0 ( e )  w h i c h  s t a t e d :

The  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  n eed  n o t  
i n s u r e  l i a b i l i t y  u n d e r  a w o r k e r s '  c o m p e n s a t i o n  
l aw  n o r  l i a b i l i l t y  f o r  damage t o  p r o p e r t y  owned 
b y ,  r e n t e d  t o ,  in  c h a r g e  o f ,  o r  t r a n s p o r t e d  by  
t h e  i n s u r e d .

We w ou ld  d e l e t e  t h i s  p r o v i s i o n  f r om  p r o p o s e d  C h a p t e r  22 and 
r e p l a c e  i t  w i t h  l a n g u a g e  mak ing  i t  c l e a r  t h a t  any  l i m i t a t i o n ,  
e x c l u s i o n ,  e t c .  i s  p e r m i t t e d  u n l e s s  i t  v i o l a t e s  t h e  r e q u i r e m e n t s  
o f  C h a p t e r  22  o r  o t h e r  a p p l i c a b l e  l a w s .
Ou r  c o n c e r n  i s  t h a t  t h e  p r o p o s e d  s u b s e c t i o n  m ig h t  b e  i n t e r p r e t e d  
t o  mean t h a t  t h e  s t a t e d  l i m i t a t i o n s  ( e . g .  w o r k e r s '  c o m p e n s a t i o n ) 
a r e  t h e  o n l y  o n e s  w h i c h  a m o t o r  v e h i c l e  p o l i c y  may c o n t a i n .
1 3 )  AS 2 8 . 2 2 . 0 1 0 ( i ) .
E l i m i n a t e s  e x c e s s ,  u m b r e l l a  and m i s c e l l a n e o u s  o t h e r  p o l i c i e s  f r om  
t h e  r e q u i r e m e n t s  o f  t h e  c h a p t e r .
1 4 )  We d e l e t e d  t h e  f o l l o w i n g  s u b s e c t i o n  f r om  C h a p t e r  2 2 :

A m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  may p r o v i d e  t h a t  
t h e  i n s i r e d  s h a l l  r e im b u r s e  t h e  i n s u r a n c e  c a r r i e r  
f o r  any  paymen t  t h e  i n s u r a n c e  c a r r i e r  w ou ld  n o t  
h a v e  b e en  o b l i g a t e d  t o  make u n d e r  t h e  t e rm s  o f  t h e  
p o l i c y  e x c e p t  f o r  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .

As i n  comment # 1 2 ,  we b e l i e v e  t h a t  t h i s  s u b s e c t i o n  a p p l i e s  f o r  
p u r p o s e s  o f  C h a p t e r  20  (M o t o r  V e h i c l e  S a f e t y  R e s p o n s i b i l i t y  A c t )  
b u t  w ou ld  b e  i n a p p i . o p r i t e  i n  p r o p o s e d  C h a p t e r  2 2 .  T h e r e  i s  no 
a b s o l u t e  l i a b i l i t y  u n d e r  C h a p t e r  2 2 ,  t h e r e f o r e  a r e im b u r s em e n t  
p r o v i s i o n  i s  u n n e c e s s a r y .
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1 5 }  AS 2 8 . 2 2 . 0 4 0  and AS 2 8 . 2 2 . 0 5 0 .
T h e s e  s e c t i o n s  d e a l  w i t h  m e th od  o f  p r o o f  f o l l o w i n g  a r e p o r t a b l e  
a c c i d e n t  o r  mov ing  t r a f f i c  v i o l a t i o n .  We b e l i e v e  t h e  r e q u i r e m e n t  
o f  a  f o r m a l  a f f i d a v i t  i s  u n n e c e s s a r i l y  b u rd en s om e  on i n s u r a n c e  
a g e n t s ,  e s p e c i a l l y  i f  n o t a r i z a t i o n  i s  r e q u i r e d .  We b e l i e v e  t h a t  
" w r i t t e n  c o n f i r m a t i o n "  s e r v e s  t h e  same p u r p o s e  and a l l o w s  f o r  
g r e a t e r  e a s e  and f l e x i b i l i t y  o f  c o m p l i a n c e .
1 6 )  We d e l e t e d  t h e  p r o p o s e d  r e v i s i o n  t o  e x i s t i n g  AS 2 1 . 3 9 . 1 5 5 ( a ) .
T he  p r o p o s e d  c h an g e  w ou ld  a u t h o r i z e  t h e  d i r e c t o r  t o  r e q u i r e  c a r ­
r i e r s  t o  p a r t i c i p a t e  i n  an " a s s i g n e d  r i s k  p o o l "  i f  t h e  d i r e c t o r  
f i n d s  t h a t  s u c h  p a r t i c i p a t i o n  i s  i n  t h e  p u b l i c  i n t e r e s t .
We f i n d  t h i s  p r o p o s a l  d u p l i c a t i v e  o f  e x i s t i n g  l aw .  AS 2 8 . 2 0 . 5 8 0  
c u r r e n t l y  empowers  t h e  d i r e c t o r  t o  im p lem en t  an a s s i g n e d  r i s k  
p l a n .
I f  t h e  p r o p o s e d  amendment i s  mean t  t o  e n a b l e  t h e  d i r e c t o r  t o  
e s t a b l i s h  a  r e s i d u a l  m a r k e t  p o o l i n g  m echan i sm  o t h e r  t h a n  an  
a s s i g n e d  r i s k  p l a n ,  we b e l i e v e  s u c h  a p r o p o s a l  i s  i n a p p r o p r i a t e  
a t  t h i s  t im e .  The A l a s k a  a s s i g n e d  r i s k  p l a n  i s  s m a l l  and h a s  
f u n c t i o n e d  w e l l .  Even i f  a c o m p u l s o r y  law  s u b s t a n t i a l l y  i n ­
c r e a s e d  t h e  p o p u l a t i o n  o f  t h e  p l a n  ( an  a s s u m p t i o n  o u r  e x p e r i e n c e  
w ou ld  n o t  s u p p o r t ) ,  t h e r e  i s  e v e r y  r e a s o n  t o  b e l i e v e  t h e  c u r r e n t  
a s s i g n e d  r i s k  p l a n  c o u l d  e f f e c t i v e l y  h a n d l e  t h e  i n c r e a s e .
W h i l e  S t a t e  Farm and t h e  i n s u r a n c e  i n d u s t r y  h a s  e v e r y  c o n f i d e n c e  
i n  t h e  w isdom  and d i s c r e t i o n  o f  t h e  c u r r e n t  d i v i s i o n  s t a f f ,  we 
a r e  m i n d f u l  o f  i n s t a n c e s  w he re  i n s u r a n c e  d e p a r tm e n t s  in  o t h e r  
j u r i s d i c t i o n s  h a v e  s e v e r e l y  h am pe re d  t h e  u n d e r w r i t i n g ,  r a t i n g  and  
s a l e  o f  i n s u r a n c e  t h r o u g h  t h e i r  o r c h e s t r a t i o n  o f  a  r e s i d u a l  
m a r k e t  m e ch an i sm .  We w ou ld  n o t  want  s u c h  s c e n a r i o s  r e c r e a t e d  in  
A l a s k a .
1 7 )  AS 2 1 . 8 9 . 0 2 0  i s  r e p e a l e d .
The p r o v i s i o n s  now a p p e a r  a t  AS 2 8 . 2 2 . 0 1 0 ( c ) ( 2 ) .
1 8 )  F i n a l l y  we w ou ld  l i k e  t o  e x p r e s s  a g e n e r a l  c o n c e r n  a b o u t  t h e  
s e v e r i t y  o f  t h e  p r o p o s e d  p e n a l t i e s  f o r  f a i l i n g  t o  m a i n t a i n  
i n s u r a n c e .  A l t h o u g h  we r e c o g n i z e  t h e  s a l u t a r y  p u r p o s e  w h i c h  t h e  
p e n a l t i e s  a r e  d e s i g n e d  t o  a c c o m p l i s h ,  we b e l i e v e  t h a t  c o u r t s  may 
b e  h e s i t a n t  t o  s u b j e c t  v i o l a t o r s  t o  t h e  h a r s h  c o m b i n a t i o n  o f  a 
m an d a t o r y  f i n e ,  l i c e n s e  s u s p e n s i o n  and f o r f e i t u r e  o f  t h e  p e r s o n ' s  
m o t o r  v e h i c l e .
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We l e f t  t h e  l a n g u a g e  i n t a c t ,  b u t  we w ou ld  l i k e  t o  i n v i t e  a 
r e c o n s i d e r a t i o n  o f  t h e  p r o v i s i o n s .
We t h a n k  y ou  f o r  t h e  o p p o r t u n i t y  t o  p r o v i d e  t h i s  m a t e r i a l  t o  y o u .

S i n c e r e l y ,
HUGHES THORSNESS GANTZ 
POWELL & BRUNDIN

M i c h a e l  L .  L e s s m e i e r

MLL/mh
c c :  Members o f  t h e  C o n f e r e n c e  C om m i t t e e  on HB 7



CCS SS HB 7

2 IN THE LEGISLATURE OF THE STATE OF ALASKA

3 THIRTEENTH LEGISLATURE - SECOND SESSION

4 A BILL

5 For an Act entitled: "An Act relating to motor vehicles;

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 is concerned over the rising toll of motor vehicle

10 accidents and the suffering and loss inflicted by them.

11 The legislature determines that it is a matter of grave

12 concern that motorists be financially responsible for

13 their negligent acts so that innocent victims of motor

14 vehicle accidents may be recompensed for the injury and

15 financial loss inflicted upon them. The legislature

16 finds and declares that the public interest can best be

17 served by the requirement that both the owner and the

18 operator of a motor vehicle be required to maintain

19 coverage under a motor vehicle liability policy issued

20 in conformity with AS 28.22.010 or a certificate of

21 self-insurance issued under AS 28.20.400.

22 The legislature also finds and declares that the

23 most economical and practical time of proof of compliance

24 with this requirement is when an operator of a motor

25 vehicle has been involved in a reportable accident or

26 charged with a moving traffic violation.

6 and providing for an effective date."

8 * Section 1. DECLARATION OF PURPOSE. The legislature



Section 2. AS 28.20.440(b)(3) is amended to read:

(3) contain coverage in the amounts set out 

in (2) of this subsection for the protection of 

the persons insured under the policy who are

legally entitled to recover damages from owners or

operators of uninsured or underinsured motor vehicles 

because of bodily injury or death, or damage to or 

destruction of property in excess of $250 arising out 

of the ownership, maintenance or use of the uninsured 

or underinsured motor vehicle. [EXCEPT THAT THIS 

COVERAGE MAY BE WAIVED IN WRITING BY THE INSURED ON 

OR BEFORE THE EFFECTIVE DATE OF THE POLICY.]

(A) "Underinsured motor vehicle" means 

a motor vehicle licensed for highway use with 

respect to the ownership, operation, maintenance 

or use of which motor vehicle there is a bodily

injury or property damage insurance policy or a

bond applicable at the time of the accident and 

the amount of insurance or bond:

(1) is less that the limit for 

uninsured and underinsured motorists 

coverage under the insured's policy; or

(2) has been reduced by payments

to persons other than an insured, injured 

in an accident, to less than the limit for 

uninsured and underinsured motorists 

coverage under the insured’s policy.



( B )  The  u n i n s u r e d  and u n d e r i n s u r e d  
m o t o r i s t s  c o v e r a g e  p r o v i d e d  f o r  i n  t h i s  c h a p t e r :

( 1 )  s h a l l  n o t  a p p l y  t o  b o d i l y  
i n j u r y ,  s i c k n e s s ,  d i s e a s e  o r  d e a t h  o f  an 
i n s u r e d  o r  damage t o  o r  d e s t r u c t i o n  o f  
p r o p e r t y  o f  an i n s u r e d  u n t i l  t h e  l i m i t s  o f  
l i a b i l i t y  o f  a l l  b o d i l y i n j u r y  and p r o p e r t y  
damage l i a b i l i t y  b on d s  and p o l i c i e s  t h a t  . 
a p p l y  h a v e  be en  u s e d  up  by payments  o r  
j u d gm en t s  o r  s e t t l e m e n t s ;

( 2 )  s h a l l  be  a s i n g l e  comb ined  
c o v e r a g e ;  and

( 3 )  may be  r e j e c t e d  by t h e  i n s u r e d  
i n  w r i t i n g .  I f  t h e  i n s u r e d  h a s  r e j e c t e d  
s u c h  c o v e r a g e ,  t h e  c o v e r a g e  s h a l l  n o t  be 
i n c l u d e d  in  any s u p p l e m e n t a l ,  r e n ew a l  o r  
r e p l a c e m e n t  p o l i c y  u n l e s s  t h e  i n s u r e d  s u b s e ­
q u e n t l y  r e q u e s t s  s u c h  c o v e r a g e  in  w r i t i n g .
(C )  I f  b o t h  t h e  owner  and o p e r a t o r  o f  t h e  

u n i n s u r e d  v e h i c l e  a r e  unknown, payment u n d e r  t h e  
u n i n s u r e d  and u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  
s h a l l  be  made o n l y  w he re  d i r e c t  p h y s i c a l  c o n t a c t  
be tw een  t h e  i n s u r e d  and u n i n s u r e d  o r  u n d e r i n s u r e d  
m o t o r  v e h i c l e s  h a s  o c c u r r e d .  A v e h i c l e  t h a t  h a s  
l e f t  t h e  s c e n e  o f  t h e  a c c i d e n t  i s  p re sumed  t o  be  
u n i n s u r e d  i f  t h e  p e r s o n  i n s u r e d  r e p o r t s  t h e  
a c c i d e n t  t o  t h e  a p p r o p r i a t e  a u t h o r i t i e s  w i t h i n
24 h o u rs .
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(D) The uninsured and underinsured motorists

coverage for damage to or destruction of property 

is subject to a deductible of $250 in any one acci­

dent, but the insurer may offer a deductible other 

than $250. This coverage shall be limited to damage 

to or destruction of the insured motor vehicle. It 

shall not include loss of use of such vehicle.

* Section 3. AS 28.20.440 is amended by adding new 

subsections to read:

(1) The maximum liability of the insurance 

carrier under the uninsured•and underinsured 

motorists coverage required to be offered pursuant 

to AS 28.20.440 (b)(3) shall.be the difference 

between the coverage limit of liability, and the 

amount paid to Che insured by or on behalf of the 

uninsured or underinsured motorist.

(m) Amounts payable under the uninsured 

motorists and underinsured motorists coverage 

required to be offered pursuant to AS 28.20.440

(b)(3) shall be reduced by:

(1) amounts paid or to be paid under 

any workers' compensation lav;;

(2) amounts paid or payable under any 

valid and collectible motor vehicle medical 

payments or bodily injury or death liability 

insurance; and

(3) amounts paid by or on behalf of 

the uninsured or underinsured motorist.
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1 (n) In the event an insured is entitled to

2 uninsured or underinsured motorists coverage
j . . -V r .

3 . ••• under more than one policy of motor vehicle

4 liability insurance, or under more than one

5 coverage if two or more vehicles are insured

6 under one policy, the maximum amount an insured

7 may recover shall not exceed the highest limit

8 of any one policy or coverage. Where multiple

9 policies or coverages apply, payment should be

10 made in the following order of priority, subject

11 to the limit of liability for each applicable

12 policy or coverage:

13 (1) a policy or coverage covering a

14 motor vehicle occupied by the injured

15 person at the time of the accident;

16 (2) a policy or coverage covering a

17 raotcr vehicle which came into contact with

18 the insured while a pedestrian; and

19 (3) a policy or coverage covering a

20 motor vehicle not involved in the accident

21 with respect to which the injured person is

22 an insured or a named insured.

23 (u) The uninsured and underinsured motorists

24 coverage provided for in this chapter does not

25 apply to bodil-r injury or death or damage to or

26 destruction of property of an insured1

-5-



1 (1) whila occupying a motor vehicle 

2 •_ owned by, but not insured by, the named

3 . insured or resident spouse or resident

4 relative; or

5 (2) through being struck by a vehicle

6 owned by the named insured, or resident

7 spouse or resident relative.

8 * Section 4. AS 28 is amended by adding a new chapter

9 to read:

10 Chapter 22. MOTOR VEHICLE LIABILITY INSURANCE

11 Section 28.22.010. MOTOR VEHICLE LIABILITY POLICY

12 . (a) In this chapter "motor vehicle

13 liability policy" means an "owner's policy" or

14 an "operator's policy" containing an agreement

15 or endorsement as provided in this section and

16 issued by an insurance carrier authorized to

•17 transact business in the state to or for the

18 benefit of the person named as insured.

19 (b) "Underinsured motor vehicle" means a

20 motor vehicle with respect to the ownership,

21 operation, maintenance or use of which there is
.  ̂ : I

22 a bodily injury or property damage insurance

23 policy or a bond applicable at the- time of the

24 accident and the amount of insurance or bond:

25 (1) is less than the limit for

26 insured and uninsured motorists coverage

27 under the insured's policy; or
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( 2 )  h a s  b e en  r e d u c e d  by  payments  t o  

p e r s o n s  o t h e r  t h a n  an i n s u r e d ,  i n j u r e d  in  
t h e  a c c i d e n t ,  t o  l e s s  t h a n  t h e  l i m i t  f o r  
u n i n s u r e d  and u n d e t i n s u r e d  m o t o r i s t s  
c o v e r a g e  u n d e r  t h e  i n s u r e d ' s  p o l i c y .
( c )  No new p o l i c y  o r  r e n e w a l  o f  an 

e x i s t i n g  p o l i c y  i n s u r i n g  a g a i n s t  l o s s  r e s u l t i n g
f r om  l i a b i l i t y  imposed  by law f o r  b o d i l y  i n j u r y

. § • •• 
o r  d e a t h  o r  p r o p e r t y  damage s u f f e r e d  by any
p e r s o n  a r i s i n g  o u t  o f  t h e  o w n e r s h i p ,  m a i n t e n a n c e ,
o r  u s e  o f  a m o t o r  v e h i c l e  s h a l l  be  i s s u e d  w i t h
r e s p e c t  t o  any m o t o r  v e h i c l e  r e g i s t e r e d  o r
p r i n c i p a l l y  g a r a g e d  i n  t h i s  s t a j e  u n l e s s  t h e
o w n e r ' s  p o l i c y :

( 1 )  de ‘ g n a t e s  by d e s c r i p t i o n  o r  
a p p r o p r i a t e  r e f e r e n c e  a l l  v e h i c l e s  
t h a t  i t  c o v e r s ;

( 2 )  i n s u r e s  t h e  p e r s o n  named a g a i n s t  
l o s s  f rom  l i a b i l i t y  imposed by law f o r  
damages  a r i s i n g  o u t  o f  t h e  o w n e r s h i p ,  
m a in t e n a n c e ,  o r  u s e  o f  t h e  v e h i c l e  in  t h e  
U n i t e d  S t a t e s  o r  t h e  Dom in ion  o f  Canada  
s u b j e c t  t o  l i m i t s  e x c l u s i v e  o f  i n t e r e s t  
and c o s t 3 ,  w i t h  r e s p e c t  t o  e a c h  v e h i c l e ,  
a s  f o l l o w s :

- 7 -



(A) $25,000 because of bodily 

injury to or death of one person in any
/  ‘ . ’, ***' •• •* . :'~r - ' ",v• **•", .* • f  •* •*

one  a c c i d e n t ,  and ,  s u b j e c t  t o  t h e  same 
l i m i t  f o r  one  p e r s o n ,  $ 5 0 , 0 0 0  b e c a u s e  o f  
b o d i l y  i n j u r y  t o  o r  d e a t h  o f  two o r  more  
p e r s o n s  i n  any one  a c c i d e n t ;  and

(B )  $ 1 0 , 0 0 0  b e c a u s e  o f  damage  
t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  o f  
o t h e r s  in  any one a c c i d e n t ;
( 3 )  c o n t a i n s  c o v e r a g e  f o r  t h e  p r o t e c t i o n  

o f  t h e  p e r s o n s  i n s u r e d  u n d e r  t h e  p o l i c y  who 
a r e  l e g a l l y  e n t i t l e d  t o  r e c o v e r  damages  
f rom  t h e  owner o r  o p e r a t o r  o f  an u n i n s u r e d  
o r  u n d e r i n s u r e d  m o t o r  v e h i c l e  b e c a u s e  o f  
b o d i l y  i n j u r y  o r  d e a t h ,  o r  damage t o  o r  
d e s t r u c t i o n  o f  p r o p e r t y  in  e x c e s s  o f  $ 2 5 0  
a r i s i n g  o u t  o f  t h e  o w n e r s h i p ,  m a i n t e n a n c e ,  
o r  u s e  o f  H i e  u n i n s u r e d  o r  u n d e r i n s u r e d  
m o t o r  v e h i c l e .

(A )  The  c o v e r a g e  s h a l l  be a 
s i n g l e  c omb in ed  c o v e r a g e .  T h i s  
c o v e r a g e  may be d e l e t e d  by t h e  i n s u r e d  
i n  w r i t i n g .  I f  t h e  i n s u r e d  h a s  
d e l e t e d  s u ch  c o v e r a g e ,  t h e  c o v e r a g e  
s h a l l  n o t  be i n c l u d e d  in  any s u p p l e m e n t a l ,  
r e n e w a l  o r  r e p l a c e m e n t  p o l i c y  u n l e s s  
t h e  i n s u r e d  s u b s e q u e n t l y  r e q u e s t s  s u c h  
c o v e r a g e  in  w r i t i n g .



( B )  U n i n s u r e d  and u n d e r i n s u r e d  
m o t o r i s t s  c o v e r a g e  s h a l l  be  s u b j e c t  t o  
t h e  f o l l o w i n g  l i m i t s ,  e x c l u s i v e  o f  
i n t e r e s t  and c o s t s ,  and d e d u c t i b l e s  
f o r  any one  a c c i d e n t :

( 1 )  damage t o  o r  d e s t r u c t i o n  
o f  p r o p e r t y  s h a l l  h ave  $ 1 0 , 0 0 0  
l i m i t s  and b e  s u b j e c t  t o  a $ 2 5 0  
d e d u c t i b l e .  T h i s  c o v e r a g e  s h a l l  
b e  l i m i t e d  t o  damage t o  o r  
d e s t r u c t i o n  o f  t h e  i n s u r e d  m o to r  
v e h i c l e .  I t  s h a l l  n o t  i n c l u d e  l o s s  
o f  u s e  o f  t h e  v e h i c l e .

( 2 )  b o d i l y  i n j u r y  o r  d e a t h  
s h a l l  h a v e  l i m i t s  e q u a l  t o
t h e  g r e a t e r  o f  e i t h e r  ( a )  t h e  
i n s u r e d ' s  e x i s t i n g  l i m i t s  f o r  
u n i n s u r e d  m o t o r i s t s  c o v e r a g e ,  o r  
( b )  t h e  amoun ts  s e t  o u t  in  ( 2 )  
o f  t h i s  s e c t i o n .
(C )  N o t h i n g  c o n t a i n e d  in  ( B )  o f

9>“

t h i s  s e c t i o n  s h a l l  p r e c l u d e  an i n s u r e r  
f rom  o f f e r i n g  h i g h e r  l i m i t s  o f  u n i n s u r e d  
and u n d e r i n s u r e d  c o v e r a g e  o r  a d e d u c t i b l e  
f o r  damage t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  
o t h e r  t h an  $ 2 5 0  i n  a c c o r d a n c e  w i t h  i t s  
r a t i n g  p l a n s  and r u l e s  a t  t h e  w r i t t e n  
r e q u e s t  o f  t h e  i n s u r e d .
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-(D) T h e  u n i n s u r e d  a n d  u n d e r in s u r e d.

motorists coverage provided for in 

this chapter shall not apply to 

bodily injury, sickness, disease, or 

death of an insured or damage to or 

destruction of property of an insured 

until the limits of liability of all 

bodily injury and property damage 

liability bonds and policies that 

apply have been used up by payments 

or judgments or settlements;

(E) Payment under the uninsured 

and underinsured motorists coverage 

shall be made only where direct 

physical contact between the insured 

and uninsured or underinsured motor 

vehicles has occurred. A vehicle that 

has left the scene of the accident is 

presumed to be uninsured, if the 

person insured reports the accident to 

the appropriate authorities within 24
i f  r • . • • -

hours.

(d) The operator's policy of liability 

insurance shall insure the person named as 

insured against loss from the liability imposed

-10-



1 on the operator by law for damages arising

2 out of the use by the operator of a motor
3 vehicle not owned by the operator, within the

4 same territorial limits and subject to the same

5 limits of liability as are required for an

6 owner's policy of liability insurance.

7 (e) The motor vehicle liability policy

8 shall state the name and address of the named

9 insured, the coverage, the premium charges, the

10 policy period and the limits of liability, and
i

11 shall contain an agreement or an endorsement

12 that insurance is provided in accordance

13 with the coverage defined in (c)(2) of this

14 section for bodily injury and death or property

15 damage, or both.

16 (f) Nothing contained in this chapter

17 shall be interpreted to prohibit a motor vehicle

18 liability policy from containing limitations,

19 conditions, exceptions, exclusions or other

20 provisions which themselves do not violate the

21 requirements of this chapter or other applicable

22 laws.

23 (g) Every motor vehicle liability policy

24 is subject to the following provisions but these

25 provisions need not be contained in the policy:

- 1 1 -
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of a judgment for injury or damages is not 

a condition precedent to the right or duty 

of the insurance carrier to make payment on 

account of injury or damage;

(2) the insurance carrier may 

settle a claim covered by the policy, and 

if settlement is made in good faith, the 

amount of settlement is deductible from the 

limits of liability specified in (c) of 

this section; and

(3) The policy, the written application 

for the policy, if any, and every rider or 

endorsement that does not conflict with the 

provisions of this chapter constitute the 

entire contract between the parties.

(h) A policy that grants the coverage 

required for a motor vehicle liability policy 

may also grant lav/ful coverage in excess of or 

in addition to the coverage specified for a 

policy and the excess or additional coverage is 

not subject to the provisions of this chapter.

With respect to a policy that grants excess or 

additional coverage the term "motor vehicle 

liability policy" applies only to that part of 

the coverage that is required by this section.

- 1 2 -



(i) A policy shall be excluded from 

the application of this chapter if the automobile 

or motor vehicle liability coverage is provided 

only on an excess or umbrella basis. Nothing in 

this chapter shall be construed to require that 

uninsured and underinsured motorist coverage 

shall be offered or provided on any homeowner 

policy, personal and resident's liability 

policy, personal and farm liability policy, 

general liability policy, comprehensive personal 

liability policy, manufacturers' and contractors' 

policy, premises liability policy, special multi­

peril policy, or any other policy, or endorsement 

where automobile liability coverage is offered 

as incidental to some other basic coverage, 

notwithstanding that any such policy may provide 

automobile or motor vehicle liability coverage 

on insured premises or the ways immediately 

adjo ining.

(j) A motor vehicle liability policy 

may provide for proration of the insurance 

with other valid and collectible insurance.

(k) The requirements for a motor vehicle 

liability policy may be fulfilled by the policies 

of one or more insurance carriers who> together 

meet the requirements.
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(1) A binder issued pending Che issuance 

of a motor vehicle liability policy fulfills the ......

requirements for a policy.

(m) The maximum liability of the insurance 

carrier under the uninsured and underinsured 

motorists coverage required pursuant to AS 

28.22.010 (c)(3) shall be the difference between 

the coverage limit of liability and the amount 

paid to the insured by or on behalf of the 

uninsured or underinsured motorist.

(n) Amounts payable under the uninsured 

motorists and underinsured motorists coverage 

required pursuant to AS 28.22.010(c)(3) shall be 

reduced by:

(1) amounts paid or to be paid 

under any workers1 compensation law;

(2) amounts paid or payable under any 

valid and collectible motor vehicle 

medical payments or bodily injury or death 

liability insurance; and

(3) amounts paid by or on behalf

of the uninsured or underinsured motorist, 

(o) In the event an insured is entitled to 

uninsured or underinsured motorists coverage 

under more than one policy of motor vehicle 

liability insurance, or under more than one

- 1 4 -



c o v e r a g e  i f  two o r  more  v e h i c l e s  a r e  i n s u r e d
. •- i  ■ ; ' .. ■

u n d e r  one p o l i c y ,  t h e  maximum amoun t  an i n s u r e d
x -  •  ' "  - ■  r  '* * .  * 3  -  k ? . ‘ * * * “ 1 .  ‘  f  "A ’

may r e c o v e r  s h a l l  n o t  e x c e e d  t h e  h i g h e s t  l i m i t  
o f  any one  p o l i c y  o r  c o v e r a g e .  Where m u l t i p l e  
p o l i c i e s  o r  c o v e r a g e s  a p p l y ,  payment  s h o u l d  be  
made in  t h e  f o l l o w i n g  o r d e r  o f  p r i o r i t y ,  s u b j e c t  
t o  t h e  l i m i t  o f  l i a b i l i t y  f o r  e a c h  a p p l i c a b l e  
p o l i c y  o r  c o v e r a g e :

( 1 )  a  p o l i c y  o r  c o v e r a g e  c o v e r i n g  a 
m o t o r  v e h i c l e  o c c u p i e d  by t h e  i n j u r e d  
p e r s o n  a t  t h e  t im e  o f  t h e  a c c i d e n t ;

( 2 )  a p o l i c y  o r  c o v e r a g e  c o v e r i n g  a 
m o t o r  v e h i c l e  w h i c h  came i n t o  c o n t a c t  w i t h  
t h e  i n s u r e d  w h i l e  a p e d e s t r i a n ;  and

( 3 )  a p o l i c y  o r  c o v e r a g e  c o v e r i n g  a 
m o t o r  v e h i c l e  n o t  i n v o l v e d  in  t h e  a c c i d e n t  
w i t h  r e s p e c t  t o  w h i c h  t h e  i n j u r e d  p e r s o n  i s  
an i n s u r e d  o r  a  named i n s u r e d .
( p )  T h e  u n i n s u r e d  and u n d e r i n s u r e d  m o t o r i s t s  

c o v e r a g e  p r o v i d  J f o r  in  t h i s  c h a p t e r  d o e s  n o t  
a p p l y  t o  b o d i l y  i n j u r y  c r  d e a t h  o r  damage t o  o r  
d e s t r u c t i o n  o f  p r o p e r t y  o f  an i n s u r e d :

( 1 )  w h i l e  o c c u p y i n g  a m o t o r  v e h i c l e  
owned b y ,  b u t  n o t  i n s u r e d  b y ,  t h e  named 
i n s u r e d  o r  r e s i d e n t  s p o u s e  o r  r e s i d e n t  
r e l a t i v e ;  o r



{  - S” . 7 r

1 ( 2 )  t h r o u g h  b e i n g  s t r u c k  by a v e h i c l e
■ - ■ > - -  ■ ■ •

: 2 owned by the named insured, or resident

3 , spouse or resident relative.

4 Sec. 28.22.020. REQUIREMENTS OF POLICY. (a) A

5 policy is not effective under AS 28.22.010 unless it is

6 issued by an insurance company or surety company authorized
• • _ • «i#»r •

7 to do business in this state, except as provided in (b)

8 of this section, and unless it complies with the limit

9 requirements established in AS 28.22.010(c)(2).

10 (b) A policy is not effective under AS 28.22.010

11 with respect to a vehicle not registered in the state or

12 a vehicle that was registered in another jurisdiction at

13 the effective date of the policy or the most recent

14 renewal of it, unless the insurance or surety company

15 issuing the policy is authorized to do business in the

16 state, or if the company is not authorized to do business

17 in the state, unless it executes a power of attorney

18 authorizing the director of the Division of Insurance to

19 accept service on its behalf of notice or process in an

20 action upon the policy arising out of the accident.

21 Sec. 28.22.030. MOTOR VEHICLE LIABILITY INSURANCE

22 REQUIRED. (a) Th:. operator or owner of a motor vehicle * •
23 driven upon a highway, vehicular way or area, or other

24 public property in this state shall have motor vehicle

25 liability insurance that complies with AS 28.22.010 or a

26 certificate of self-insurance that complies with AS

27 28.20.400 in effect for the motor vehicle.

- 1 6 -



( b )  A p e r s o n  i n v o l v e d  in  a r e p o r t a b l e  a c c i d e n t  in  
t h i s  s t a t e  r e s u l t i n g  i n  b o d i l y  i n j u r y  t o  o r  d e a t h  o f  a 
p e r s o n  o r  damage t o  t h e  p r o p e r t y  o f  any on e  p e r s o n  
e x c e e d i n g  $ 5 0 0  mus t  p r o v e  t h a t  a  m o t o r  v e h i c l e  l i a b i l i t y  
p o l i c y  was i n  e f f e c t  f o r  t h e  m o t o r  v e h i c l e  i n v o l v e d  i n  
t h e  a c c i d e n t  a t  t h e  t im e  o f  t h e  a c c i d e n t .

( c )  A p e r s o n  c h a r g e d  w i t h  o r  o t h e r w i s e  c i t e d  f o r  a 
m ov ing  t r a f f i c  v i o l a t i o n  mus t  p r o v e  t h a t  a  m o t o r  v e h i c l e  
l i a b i l i t y  p o l i c y  was i n  e f f e c t  f o r  t h e  m o t o r  v e h i c l e  
o p e r a t e d  a t  t h e  t im e  t h e  c h a r g e d  v i o l a t i o n  o c c u r r e d .

( d )  A p e r s o n  who v i o l a t e s  ( a )  o f  t h i s  s e c t i o n  
c omm it s  a c l a s s  B m isd emeano r . -  Upon c o n v i c t i o n  t h e  c o u r t  
s h a l l  im po se  a f i n e  o f  n o t  l e s s  t h a n  $ 2 5 0 .  The  c o u r t  may 
n o t  s u s p e n d  t h e  minimum f i n e  im posed  u n d e r  t h i s  s u b s e c t i o n .

( e )  I n  a d d i t i o n  t o  t h e  f i n e  r e q u i r e d  u n d e r  ( d )  o f  
t h i s  s e c t i o n ,  t h e  c o u r t  s h a l l  im po s e  t h e  f o l l o w i n g  s e n t e n c e  
on a p e r s o n  c o n v i c t e d  o f  v i o l a t i n g  ( a )  o f  t h i s  s e c t i o n :

( 1 )  f o r  a p e r s o n  n o t  p r e v i o u s l y  c o n v i c t e d
o f  an o f f e n s e  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  s u s p e n s i o n  
o f  t h a t  p e r s o n ' s  d r i v e r ' s  l i c e n s e  f o r  one  y e a r ;

( 2 )  f o r  a p e r s o n  o n c e  p r e v i o u s l y  c o n v i c t e d  o f  
an o f f e n s e  u n d e r  ( a )  o f  t h i s  s e c t i o n  w i t h i n  10 y e a r s ,  
s u s p e n s i o n  o f  t h e  p e r s o n ' s  d r i v e r ’ s l i c e n s e  f o r  n o t  
l e s s  t h a n  one  y e a r  n o r  more  t h an  two y e a r s  w i t h  no 
l i m i t e d  l i c e n s e  p r i v i l e g e s  d u r i n g  t h e  p e r i o d  o f  
s u s p e n s i o n ;  and



( 3 )  f o r  a p e r s o n  t w i c e  o r  more  p r e v i o u s l y  
c o n v i c t e d  o f  an o f f e n s e  u n d e r  ( a )  o f  t h i s  s e c t i o n  
w i t h i n  10 y e a r s ,  s u s p e n s i o n  o f  t h a t  p e r s o n ' s  d r i v e r ' s  
l i c e n s e  f o r  n o t  l e s s  t h a n  two y e a r s  w i t h  no l i m i t e d  
l i c e n s e  p r i v i l e g e s  d u r i n g  t h e  s u s p e n s i o n  and 
f o r f e i t u r e  o f  t h e  p e r s o n ' s  m o t o r  v e h i c l e  un d e r  AS 
2 8 . 2 2 . 0 7 0 .

S e c .  2 8 . 2 2 . 0 4 0 .  METHOD OF PROOF FOLLOWING A REPORTABLE 
ACCIDENT. ( a )  A p e r s o n  i n v o l v e d  in  an a c c i d e n t  r e q u i r e d  
t o  p r o v e  t h a t  a m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  was in  
e f f e c t  p u r s u a n t  t o  AS 2 8 . 2 2 . 0 3 0 ( b ) ,  s h a l l  w i t h i n  15 d a y s  
o f  t h e  a c c i d e n t :

( 1 )  p r e s e n t  a c o p y  o f  t h e  i n s u r a n c e  p o l i c y ,  c e r t i f i ­
c a t e ,  b ond ,  o r  i n s u r a n c e  b i n d e r  t o  t h e  D ep a r tm en t  o f  M o t o r  
V e h i c l e s  f o r  i n s p e c t i o n ;  o r

( 2 )  p r o v i d e  t h e  D e p a r tm en t  o f  M o t o r  V e h i c l e s  w i t h  
w r i t t e n  c o n f i r m a t i o n  f rom  an i n s u r a n c e  company ,  i n s u r a n c e  
a g e n t ,  i n s u r a n c e  b r o k e r  o r  s u r p l u s  l i n e s  b r o k e r  c o n f i r m i n g  
t h a t  as o f  t h e  t im e  o f  t h e  a c c i d e n t  a v a l i d  m o t o r  v e h i c l e  
l i a b i l i t y  p o l i c y  i s s u e d  in  c o n f o r m i t y  w i t h  AS 2 8 . 2 2 . 0 1 0  
was in  e f f e c t ;  o r ,

( 3 )  a d v i s e  t h e  D e p a r tm en t  o f  M o t o r  V e h i c l e s  t h a t  a 
c e r t i f i c a t e  o f  s e l f - i n s u r a n c e  i s  in  e f f e c t .
( b )  The  D e p a r tm en t  o f  M o t o r  V e h i c l e s  s h a l l  d e v e l o p  and 
im p lem en t  a p r o g r am  t o  s p o t  c h e c k  t h e  v e r a c i t y  o f  t h e  
d o c um en t s  f i l e d  a s  p r o o f  u n d e r  t h i s  s e c t i o n .



. ------------------------------------------

1 (c) Knowingly providing false information required under

2 this section is a Class A misdemeanor.

3 Sec. 28.22.050. METHOD OF PROOF FOLLOWING A CHARGE

4 OF A MOVING TRAFFIC VIOLATION. (a) A person charged

5 with or otherwise cited for a moving traffic violation

6 described in AS 2.8.22.030(c) shall, at the time of

7 appearance in court, present written confirmation from

8 an insurance company, insurance agent, insurance broker

9 or surplus lines broker confirming that as of the time of

10 the charged violation, a valid motor vehicle liability policy

11 issued in conformity with AS 28.22.010 was in effect, or

12 advise the court that a certificate of self-insurance

13 issued by the Department of Motor Vehicles was in effect

14 and present a copy of the certificate.

15 (b) A person charged with or otherwise cited for a

16 moving traffic violation described in AS 28.22.030(c) who

17 elects to post bail in lieu of appearance in court, shall

18 present with the bail written confirmation from an insur-

19 ance company, insurance agent, insurance broker or surnlus

20 l i n e s  broker confirming that as of the time of the

21 charged violation, a valid motor vehicle liability policy

22 issued in conformity with AS 28.22.010 was in effect, or

23 advise the court that a certificate of self-insurance

24 issued by the Department of Motor Vehicles was in effect

25 and present a copy of the certificate. The court shall

26 report any failure to present written confirmation

27 described in this subsection to the department.

U*-’. * \ry •
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1 Sec. 28.22.050. PROOF FOR THE FUTURE. (a) A

2 person who violates AS 28.22.030(a) must file proof of

3 financial responsibility for the future pursuant to AS

4 28.20.230 before the driving privilege may be restored or

5 before limited license privileges may be granted by the

6 court.

7 (b) A filing of proof of financial responsibility

8 under AS 28.20.230 shall be required for a period of

9 three years following expiration of the suspension of

10 license under AS 28.22.030(e).

11 Sec. 28.22.070. FORFEITURE OF MOTOR VEHICLE. (a)

12 After conviction of an offense under AS 28.22.030, if the

13 convicted person was twice or more previously convicted

14 within the last ten years of violating AS 28.22.030 or a

15 statute in another jurisdiction with elements substantially

16 similar to AS 28.22.030, the state may move the court to

17 order the forfeiture of a motor vehicle. Upon receipt of

18 a motion for forfeiture, the court shall schedule a

19 hearing on the matter and shall notify the state of the

20 time and place set for the hearing.

21 (b) After receiving notice of the time and place of

22 the hearing, the state shall provide to every person

23 who has an ascertainable ownership or security interest

24 in the motor vehicle written notice that includes:

25 (1) a description of the lotnr vehicle;

26 (2) the time and place of the forfeiture

27 hearing;

- 2 0 -
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(4) notice of the right to intervene to

protect the interest in the motor vehicle.
(c) At the hearing, a person who claims an ownership 

or security interest in the motor vehicle mi»3t establish 
by a preponderance of evidence that:

(1) the petitioner has an interest in the 

motor vehicle acquired in good faith;
(2) a person other than the petitioner was 

•convicted of violating AS 28.22.030; and

(3) before parting with the motor vehicle, the

petitioner did not know or have reasonable cause to 

believe that it would be used in the commission of 

an offense,

(d) If a person satisfies the requirements of (c) 

of this section, the court shall order that an amount 

equal to the value of the petitioner's interest in the 
motor vehicle be paid to the petitioner from the proceeds 

of the sale of the motor vehicle, or shall order that the 

motor vehicle be released to the petitioner together with 

title to the motor vehicle.

(e) Upon forfeiture of a motor vehicle, the court 

shall require the surrender of the registration and 

certificate of title of that motor vehicle for delivery 

by the court to the Department of Motor Vehicles unless 

the title is released to a petitioner under (d) of this 

section.
21



motor vehicle forfeited under this section may be disposed 

of at.-the discretion of the department.
S • * • •

* Sec. 5. AS 28,20.390(3), AS 28.20.490 and 

AS 21.89.020 are repealed.
* Sec. 6. This Act takes effect January 1, 1985 and 

its provisions apply to policies issued, replaced or 

renewed subsequent to that date.

• f"-’1
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Compulsory Insurance..̂  Simple Law?
The rationale for compulsory insurance could not be 
simpler -  require every vehicle to be covered by a liability 
insurance policy.

Simple? Apparently notl

Currently, 34statas an?! the District of Columbia have 
some form of compulsory insurance statute. None of 
these states can report every automobile on the roads 
and streets within their jurisdiction as being insured.
The simplicity of compulsory insurance ends before it 
begins. What would it take to administer a law that would 
require everyone to have insurance on every vehicle 
every day of the year? How would it be enforced? What 
would be the expense?

Some states have attempted to administer a compulsory 
insurance law by requiring a motorist to.give 
“self-certification" insurance information prior to being 
issued registration. The motorist gives the name of the 
insurance company, policy period, and policy number. 
The state may verify as high as 10 percent to test the 
insured's status. Room for error? Certainly. A motorist 
gives false Information and has only one chance in ten of 
being discovered.

States that administer a compulsory Insurance law 
requiring insurance companies to issue the motorist an
I.D. card have their share of problems. The motorist can 
cancel the policy the day following the issuance of 
registration while retaining possession of the I.D. card. 
The motorist can also keep the I.D. card if the policy 
lapses. In addition, the I L> cards can be "created” and 
the fraudulent cards used Is purchase registration. The 
fraudulent card is likely to go undetected until someone 
v ’ ifies the validity with tho insurance company. As with 
“self-certification." the highest rate verified by any state 
is 10 percent, while some states do not verify any of the 
information they receive.

Any attempt to administer compulsory liability Insurance 
is expensive. It Is expensive to the state and It is 
expensive to the insurance industry. In New York state, 
the annual cost to administer their compulsory insuran 2 
statute is estimated to be in excess of S10 million. Any 
expense, naturally, is nassed on to the motoring public

through taxation and increased insurance premiums. 
Even with compulsory statutes, most states continue to 
administer a f inancial responsibility law to determine the 
insurance status of a motorist who has been involved in 
an accident.

Financial responsibility laws and compulsory insurance 
laws came into existence in the mid-1920's. The financial 
responsibility law requires a motorist who has been in an 
accident to show that he has financial means to 
compensate his victims. Most motorists establisn their 
financial responsibilities by carrying a liability policy. A 
motorist can also establish financial responsib:lity by 
depositing a security up to a specified limit. The failure of 
a motorist to establish financial responsibility after an 
accident usually results in sus 'ion of the driver’s 
driving-privilegesand theownei reg is tra tio n  privileges.

Opponents of compulsory insurance see several 
advantages in financial responsibility laws. These laws 
d '  not require insurance before Vehicles can be licensed. 
Tl. sy are aimed at drivers who c'tuse accidents, not at 
eveiV driver in the state. They do not make it a crime to 
drive without ’~suranco - most compulsory insurance 
laws make driving without insurance a misdemeanor. The 
cost to administer a financial responsibility law is much 
less than compulsory laws.

A well-administerad financial responsibility law is as 
effective as a compulsory law. Why spend large amounts 
of money attempting to administer a compulsory law that 
will harrass the motoring public? Most drivers in states 
with financial responsibility laws carry liability insurance 
and. in addition, usually carry uninsured moiorist and 
medical payment coverage to protect themselves if 
involved in an accident with an uninsured motorist.

Compulsory insurance statutes cannot be termed : 
law.

iimple

It is clear that compulsory insurance requirements have 
failed in their attempts to force all motorists to buy liability 
insurance. Most states with compulsory statutes require 
insurance companies doing business in that state to offer 
uninsured motorist coverage. Why? Not all vehicles carry 
liability insurance.

Illinois Department of Transportation
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Financial News Washington Review Perspectives

1982 Averaae Private Passenaer Automobile Insurance

Last year in the United States, approximately 147,968,000 
drivers paid S36.620.S24.000 in premiums to insure 
themselves, th ird  parties and almost 123 million 
automobiles against collision, personal injury, theft and the 
inevitable litigation springing from these various misfor­
tunes of the road.

Using 19S0 census estimates which put total U.S. popula­
tion at 226,504.825, Americans now have, statistically, well 
over one car for every two individuals at their disposal. 
Although the country cannot yet claim an automobile for 
each licensed driver, the .83 car/driver ratio in 1982 reflects 
the long-standing fascination with private car ownership 
that Henry Ford envisioned over f'0 years ago.

Most drivers arc conscious of  the fact that premiums paid 
for necessary insurance coverage vary widely from state to 
state. Cost is not directly related to amount of coverage, but

rather has to do with the individual s ta te’s particular body 
o f  laws that deals with the complicated process that takes 
place between the filing and paying of claims. Thus, in I9S2, 
drivers in Alabama paid an average premium o f  S190.55, 
while in New Jersey, comparable insurance cost owners 
5455.80 per year.

The national average automobile premium in 1982 was 
S298.30, up from S274.79 in 1981. This is an increase of  
8.6%, the highest percentage gain since 1977 and almost 
double the 4 .6%  increase from 1980 to 1981. The graph 
presented here shows the steady rise in average po icy costs.

On this page is a table that shows average automobile 
premiums by state, ranked frotn the highest to the lowest 
premium paid. Although there was shifting back and forth 
within the ratings for almost all states, most changes were 

continued

Average Automobile Premiums 
(Rnnked highest to lowest)

S S S e«i
1902 Amount 1981 Amount 1982 Amount 1981 Amount

1 New Jersey 455.80 1 4 11.90 27 Florida 264.07 37 233.99
2 Massachusetts 3B7 49 5 338.82 28 M issouri 263.56 21 258.39
3 New York 384.81 3 351.52 29 Vermont 261.38 29 246.72
4 Nevada 384 44 2 380 15 30 Arkansas 259.51 46 21096
5 Louisiana 368.59 4 348.06

31 Now Hampshire 256.93 36 234.12
6 California 358.29 7 335.91 32 ^n.orgla 255.53 28 247.12
7 Pennsylvania 357.98 8 318 74 33 Virgmia 255.63 40 223.70
8 Alaska 354.09 6 335.93 34 Montana 252.21 25 254,14
9 West Virginia 344.69 22 258.22 35 Oklahoma 251.52 35 235.15

10 Hawaii 343.99 13 290.57
36 Utah 251.00 31 244.85

11 D istr.i, ol Columbia 328.50 24 255.57 37 C e jraska 247.28 o_ 243.52
12 Maryland 318.47 11 295.71 38 N or'h Dakota 241.22 34 237.03
13 Texas 310 40 33 243,29 39 Maine 240.91 39 231.99
14 Micmgan 307.01 9 300 70 40 Idaho 231.25 38 232.14
15 South Carolina 306.19 16 277.20

41 New Mexico 229.86 30 246.51
16 Connecticut 305.80 10 295.28 42 W isconsin 229.64 42 226.46
17 Arizona 301.53 12 291.11 43 Iowa 229.05 45 224.14
18 Rhode Island 300.99 17 271.21 44 Indiana 226.51 41 228.61
19 Delaware 396.42 14 280.95 45 Kentucky 226.24 43 225.73
20 Illinois 291.62 20 262.51

46 Ohio 226.19 44 224.25
21 Oregon 291.17 18 270,42 47 M ississipp i 211.52 47 211.35
22 Colorado 287.00 26 253.80 48 North Carolina 210.72 49 193.87
23 Minnesota 285.59 15 278.97 49 South Dakota 201.14 46 197.24
24 W ashington 282.71 19 264.41 50 Tennessee 194.58 51 183.85
25 Kansas 265.B9 27 252.15 51 Alabama 190.55 50 107.14

26 Wyoming 264.29 23 257.56 National Avcrngo 298.30 274.79



BEST'S INSURANCE MANAGEMENT REPORTS

Automobile Premiums continued  
within a relatively small range. Outstanding exceptions are 
Texas, whose average premium rose sharply enough to bring 
it from 33rd in cost up to  13th. This apparent large increase. 
However, is mainly the result o f  a state compulsory in­
surance law ihat went into effect in January , 1982, resulting 
in a larger number o f  drivers contributing to  the total 
premium pool. Arkansas went from 46th to  30th in the ex­
pense standings, and West Virginia and District o f  Colum ­
bia rose 13 places each.

The state o f  New Mexico reduced auto insurance enough 
to drop from 30th to 41st in premium cost.

The statistical data upon which these figures are partially 
based was extracted from a B est's Executive Data Service 
annual study, which makes available total direct premiums 
written by state in the private passenger line. The number of  
auto registrations used (122,763.369) is slightly inflated as 
the Federal Highway Administration includes commercial 
vehicles, inainiy taxicabs (but not trucks or buses), in its 
tally o f  private automobiles.

1982 Average Automobile Premiums By State

A.M. lies! Co. Datacenter is iiic source for the statistical e.vhibits in B est's Insurance M anagem ent Reports.

Average Auto Premiums 
1976 • 19??2

76 77 78 79 80 81 82

C o p y r ig h t  1983 by
a .M. Best Company, Inc. Oldwick. New Jersey 08858
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f '  Alaska State Legislature

Speaker of the House of Representatives Pouch V 
Suite Capitol

"^Vr1 Juneau, Alicka 99811
Official Business • (907)465-3720

MEMORANDUM

June 25, 1983

To: All Senators

From: Rep. Joe Hayes v Q.
Speaker of the House

Re: DESS MEMO/ Cost of uninsured drivers

e o n " W '  j
a  ( a u w < ^

During the hearing process on HB 7/ auto liability insurance, 
my office was contacted by the Department of Health and 
Social Services. Spokesmen for the department indicated 
that hundreds of thousands of dollars are paid annually to 
the victims of uninsured motorists. I have attached a memo 
from Rod Betit: Director, Division of Public Assistance.

He outlines 5 typical examples of victims of uninsured 
drivers. While the Senate Labor and Commerce Committee spent 
much time reviewing alternatives, the approach proposed by 
the Committee to solving this problem would not help all of 
these victims.

Our current law only requires insurance after someone has 
become a victim of an irresponsible driver. The Senate L&C 
version makes no changes to that policy while the House 
version would change that philosophy to require insurance 
prior to registration or renewal of registration.

32 other states have passed similar legislation. I encourage 
you to consider passage of legislation substantailly similar 
to the House version of HB 7.

Thanks



From: Henry Jeske
Collections Manager 
Medical Review

Date: May 25, 1983

SUBJECT: Medical Assistance Required Because of Uninsured
Motorists.

V#-. '. . .
In .response to your inquiry of Medical Assistance needs 
related to uninsured automobile drivers and owners I am 
providing you with,this report of the TPL office involvement 
within this area.

It has been the experience of the Public Assistance TPL 
office during the last four years that the State of Alaska 
does pay a significant amount of public assistance for. 
individuals who have been injured by uninsurediautomobile 
owners or drivers who are determined to be liable to the 
injured recipient. A difficulty of providing statistics in 
this area, however, is inherent in that this office normally 
has not been made aware if the past of unins red accident 
cases requiring medical assistance. As there was little 
probability of obtaining any recovery, they were never 
investigated. The current system, though, does investigate 
all injury related medical assistance over $500.00 for 
possible third party liability and statistics for automobile 
injury medical care needs will be available in the future.

There are enough past "vivid" examples of the neec for public 
assistance brought about because of uninsured motorists, 
however, that they should be described in this report for 
purposes of providing evidence that there is significant cost 
to the public due to the State having inadequate requirements 
of liability and medical insurance for automobile owners and 
drivers. The cases listed bel"w are accidents which have 
been investigated by this office within the last two years 
for third party liability.

1. Pedestrian hit and dragged by automobile. Driver of
. vehicle cited for DWI. No insurance. Cost to medical 
assistance was $30,000.00.

2. Taxi-driver was hit head on by uninsured driver and 
owner. Cost of medical assistance exceeds $120,000. 
Future cost of medical care and public assistance may be 
substantial.

- 2 -
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3. An individual injured when his car was struck by 
another car which ran a stop light. Insurance was 
available for $50,000, but inadequate for $150,000 
medical cost to date. Cost to public is $100,000 
medical assistance plus substantial medical care and 
public assistance in the future.

4. Individual was passenger in a vehicle driven and owned 
by uninsured driver. An accident in which driver was 
cited resulted in. injury leaving passenger paralyzed for 
life. Cost exceeds $50,000.

5. Teenager on motorcycle hit by camper truck pulling boat. 
Driver of the vehicle was uninsured. Due to no 
insurance, the accident was never properly investigated 
for possible liability. Injured party has been in a 
coma since July 5, 1980 accident. Medical assistance 
cost to date exceeds $100,000.

I regret not having a more comprehensive compilation of 
statistics in this area. Past concentration on recovery 
probabilities, though, precluded accumulation of information 
on Medicaid paid victims of uninsured motoristb that were 
recoverable by this office.
* * * * * *



. MEMORANDUM State of Alaska

TO DATE

Ifr'l Betit 
L_ actor FILE NO.

May 25, 1983

Division of Public Assistance
TELEPHONE NO

SUBJECT

Madical Review

Henry A. Jeske 
Oollecticas Manager

Medical Assistance 
Required Because of 
Uninsured Motorists

In response to your inquiry of Medical Assistance needs related to 
uninsured automobile drivers and owners I am providing you with 
this report of the TFL office involvemaat within this area.

It has been the experience of the Public Assistance TPL office 
during the last four years that the State of Alaska does pay a 
significant amount of public assistance for individuals who have been . 
injured by uninsured automobile owners or drivers who are determine^ 
to be liable to the injured recipient. A difficulty of providing —
statistics in this area, however, is inherent in tliat this office _
normally has rot been made aware in the past of minsured accident > 
cases requiring medical assistance. As there wa3 little probability 
of obtaining any recovery, they were never investigated. The current 
system, though, does investigate fill injury related medical assistance 
over $500.00, for possible third party liability and statistics far 
automobile injury medical care needs will be available in the future.

There are enough past "vivid" exanples of the need for public assistance 
brought about because of uninsured motorists, however, that they should 
be described in tnis report for purposes of providing evidence that 
tdiere is significant cost to the public due to the State having inadequate 
iTcsguirements of liability and mBdical insurance for automobile owners 
sod drivers. The cases listed below are accidents which have been 
investigated by this office within the last two years for third 
party liability.

1. T’edastrian hit and dragged by automobile. Driver of vehicle cited 
for EWI. No insurance. Cost to medical assistance was $30,000.00.

2. Taxi driver was hit head-on by uninsured driver and cwncr. Cost of 
medical assistance exceeds $120,000. Future cost of medical care 
and public assistance may be substantial.

3. An individual injured when liis car was struck by another car which 
ran a stop light. Insurance was available for $50,000, but inade­
quate for $150,000 medical cost to date. Cbst to public is 
$100,000 medical assistance plus substantial medical care and 
public assistance in the future.

4. Individual was passenger in a vehicle driven and owned by uninsured 
driver. An accident in which driver was cited resulted in injury 
leaving passenger paralyzed for life. Cost exceeds $50,000.
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5. Teenager an motorcycle hit by canper trues; pulling boat. Driver of 
the vehicle was uninsured. Dv.v=> to no insurance, the accident 
was never properly investig? , for possible liability. Injured 
party has been in a ccma s.v ■.:* July 5, 1980, accident. Medical 
assistance cost to date exceeds $100,000.

I regret not having a more comprehensive compilation of statistics in L 
area. Past concentration on recovery probabilities, though, precluded 
accumulation of inf erratic i an Medicaid paid victims of uninsured mctoi 
tliat were unrecoverable by this office.

Addendum:

A Mr. Donald Itoch, Giief of Market Surveillance, Division of Insurance, 
cane to my office Mai' 23, 1983, to discuss a comment attributed to 
Jeff Day during legislative hearings on IS 7 that I had teleplianed 
Jeff Day and informed him that there were one and a half million dollars 
of medical assistance provided partis injured by uninsured drivers 
and that a portion of that is to be recovered. Wrong! I telephoned 
Jeff Day with a question of whether the cost of medical assistance 
required because of uninsured motorists had been discussed in the 
deliberations of HB 7. He informed me tliat it had not and that he was 
glad to be aware of this cost area. Hie million ana a half figure 
during our discussion pertained to my receivables in all areas of TPL 
when I described ny job functions in response to his question of wiiat 
I did for DPA. My original inquiry regarding HB 7 resulted from 
interest that passage of this bill would assist with medical assistance 
cost avoidance. I also informed Jeff Day that if he needed specific data 
that he would have to contact Bob Ogden and/or yourself for instructing 
tlie TPL office to extract this information from files.
cc: Karen Marts

Brent Miner
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M E M O R A N D U M

TO: Honorable Richard Eliason
Chairman, Senate Labor and Commerce Committee

FROM: Michael T. Thomas
American Insurance Association

DATE: June 22, 1983

RE: Constitutionality and Fairness of Sen CS for
CS for SS HB 7 (L-t-Q)

The current CS for HB 7 would require purchase of 
liability insurance as a condition of registration of a car. 
Where registration is . it required, because the car is 
located and driven in an area not connected to the State 
ro?i system, insurance would be required. In addition, the 
bill would now authorize exemption from the insurance 
requirement if a car is to be operated in communities 
accessible to the connected state highway system by the 
State ferries, except seven named communities.

As you know from the June 21 hearing, it is unclear 
whether all communities not connected with the rest of the 
State by highway - Nome, Kotzebue, Barrow, Eethel and others 
- are legally exempt from registration. Apparently 
enforcement of registration has been suspended in Kotzebue, 
and perhaps elsewhere. The question of registration may not 
be critical, in and of itself; but HE 7 would require a 
several hundred dollar insurance payment, not a $30 regis­
tration fee. More important, criminal sanctions and pre­
sumptive sentencing would follow on whether registration is 
or is noc requi red.

My initial conclusion is that the committee substi­
tute proposed on June 21 raises substantial constitutional 
questions of two kinds. First, it appears to violate
Article I, Section 1 of the State Constitution, which guar­
antees to all persons "equal rights, opportunites and pro­
tection under the law." It does that by treating persons in 
different communities differently, in a law having criminal 
sanctions, without the kind of substantial justification 
that our Supreme Court would require. Second, the law
raises questions of unconsf-itutional vagueness, inasmuch as 
citizens are not reasonably able to determine from the face 
of the law whether they are excused from its obligations.

The modern standard for review of equal protection 
claims under the State Constitution was stated in State v.



"Initially, we must look to the purpose of the 
statute, viewing the legislation as a whole, 
and the circumstances surrounding it. It must 
be determined that this purpose is legitimate, 
that it falls within the police power of the 
state. Examining the means used to accomplish 
the legislative objectives and the reasons 
advanced therefore, the court must then deter­
mine whether the means chosen substantially 
further the goals of the enactment. Finally, 
the state interest in the chosen means must be 
balanced against the nature of the constitu­
tional right involved.
[footnotes ommittea]

Without doing an exhaustive analysis, it appears 
that the means chosen by the bill - requiring insurance in 
all major communities and in all communities inter-connected 
by road - do not substantially advance the stated objective 
of the legislation. The Declaration of Purpose in Section 1 
states that:

The legislature is concerned over the rising 
toll of motor vehicle accidents and the suf­
fering and loss inflicted by them. The legis­
lature determines that it is a matter of grave 
concern that motorists be financially respon­
sible for their negligent acts so that inno­
cent victims of motor vehicle accidents may be 
recompensed for the injury and financial loss 
inflicted upon them. The legislature finds 
and declares that the public interest can best 
be served by the requirement that the owner of 
a motor vehicle be required to furnish 
evidence of the existence of a motor vehicle 
liablity policy ...

Assuming for discussion that passing legislation requiring 
insurance would guarantee recompense to victims of accidents 
(which as you know we doubt), it is difficult to ree how
enforcing the obligation (or criminal sanctions) on citizens 
in Spenard, Minto, Cordova and Wrangell, but not on citizens 
in Kotzebue, Nome, Dillingham or Yakutat, can be justified. 
(A list of other examples is attached'. There are cars, 
and highways, and accidents, and victims, in all of those 
places. Working poor people in all of those places need
their vehicles. Yet people in one group of towns face
presumptive sentences if they don11 buy insurance, and

- 2 -



people in the other towns get none of the asserted benefit 
of the law even if they themselves choose to buy liability 
insurance.

The vagueness problem comes about because of the 
uncertainty over registration. Could any legislator voting 
for this bill tell a constitutent from Nome or Bethel, or 
any isolated community with state-built and maintained 
roads, whether the law applied? The inability to know the 
answer voids the law. Poole v. State, 524 P.2d 286 (Alaska 
19 7 4 ); Brown v . Municipality of Anchorage, 584 P. 2d 35
(Alaska 1978).

It is clear that the law would be challenged, since 
prosecutions would be brought under it.

We would also suggest that the bill is unfair and 
somewhat illogical. In an attempt to accomodate poor 
drivers in certain villages, it treats them very differently 
from poor people in other parts of the state. It also 
treats victims of accidents differently, depending upon 
where they are when they are injured. Finally, to the
extent the bill does exempt poorer citizens, it is counter­
productive, since people wi thout assets are the ones who
must have insurance if they are to respond in damages. 
Making people with assets buy insurance does not advance the 
bill's stated purpose.

We are willing to undertake a more extensive
analysis of the constitutional problems if it would be
helpful. We have not addressed the question of whether this
would be considered a "local or special act,’; and thus
violate Article II, Section 19 of the Constitution, for
example.

-3-



Insurance
Required

Insurance Situation
Not Required Unknown

(Partial list - For Illustrated Purposes Only)

Minto Craig Barrow
Eagle Klawock Nome
Manley Hot Springs Hydaburg Bethel
Circle Cold Bay Yakutat
Livingood Dutch Harbor Whittier
Talkeetna Dillingham
Delta Angoon
Cantwell Hoonah
Paxson Whittier
Sutton Kotzebue
Copper Center Port Lions
Anchor Point Afognak
Seward
Copper Landing 
Cordova

•



Register 85. April 1983 TRANSPORTATION AND PUBLIC FACILITIES 17 AAC 05.010
17 AAC 05.020

#

TITLE 17. 
TRANSPORTATION 

AND PUBLIC FACILITIES

Chapter
5. Administration

(17 AAC 05.010-17 AAC05.020)
7. Regulations for Professional Services 

Contracts
(17 AAC 07.010-17 AAC 07.900) 
Engineering: Encroachments,
Driveways, and Road Approaches 
(17 AAC 10.010-17 AAC 10.050) 
Utility and Railroad Permits 
(17 AAC 15.010-17 AAC 15.901) 
Maintenance
(17 AAC 20.010-17 AAC 20.040) 
Operations, Wheeled Vehicles 
(17 AAC 25.010-17 AAC 25.110)
North Road Operations 
(17 AAC 30.010-17 AAC 30.070) 
Aviation
(17 AAC 40.010-17 AAC 40.550) 
Buildings (17 AAC 50.0/0)
Marine Transportation 
(17 AAC 70.010-17 AAC 70.230)
Water and Harbors 
(17 AAC 80.010-17 AAC 80.110)

CHAPTER 05. 
ADMINISTRATION

Section
10. Alaska Highway System 
20. Commissioner’s deed

17 AAC 05.010. ALASKA HIGHWAY 
SYSTEM, (a) A highway system consisting of 
such facilities as the commissioner may 
designate shall he known as the “Alaska 
Highway System."

(I)) The Alaska Highway System shall he 
compiled in a list and published for public 
information in a suitable manner and shall 
contain the following:

(1) the name common to or designated for 
the facility;

(2) its numerical designation, if any;

(3) its beginning and terminal points; and

10.

15.
20.

.7.5.

30.

40.

50.
70.

80.

(4) its general route by denoting principal 
settlements and landmarks along its course.

(c) Maps and other identifying documents may 
be inspected at district and headquarter offices 
located at Anchorage, Fairbanks, Juneau, Nome 
and Valdez.

(d) The Alaska Highway System shall become 
official upon a declaration of adoption by the 
commissioner, and no revision, addition, or 
deletion to it may become effective without a 
similar declaration, except by law; official maps 
of the system shall be made available at cost.

(e) The provisions of this section relating to 
the adoption of the Alaska Highway System do 
not apply to minor adjustments, revisions, or 
relocations to it so long as the general location, 
route, and termini remain substantially 
unchanged and the class of the highway i.' not 
altered.

(0 The Alaska Highway System may include 
both present and future routes, provided that 
the latter are suitably distinguished from the 
former upon all maps, and in all 
recommendations and declarations. (Eff.
6/25/69, Reg. 30; am 9/3/72, Reg. 43)

Authority: AS 19.05.020 
AS 19.10.020

17 AAC 05.020. COMMISSIONER’S DEED. 
Whenever any real property, or interest therein, 
shall have been acquired by or transferred to the 
state through inadvertence or mistake in 
connection with highway purposes, the
dcpartn ent shall prepare and submit a deed 
signed by the commissioner reconveying the 
right, title, or interest acquired. However, the 
reconveyance may not be executed until the 
state has been repaid the consideration, if any, 
for the acquisition or transfer. (Eff. 6/19/69, 
Reg. 30; am 9/3/72, Reg. 43)

Authority: AS 19.05.020 
AS 19.05.040

17-3
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SUBJECT: Comments on the American Insurance 
Association's June 22, 1983 memorandum 
on constitutionality and fairness of the 
revised section 7 of the June 22 craft of 
S’CSCSSSHE 7

TO: Senator Richard I. Eliason 
Chairman, Labor and Commerce Committee

FROM: Pichatd C. Folta 
Legislative Counsel

You have asked for a response to the memorandum of Mr.
Thomas on the above bill.
Under the Poole and I>ro\/n cases c.ited in the memorandum, it
is my opinion that the section is not void for vagueness.
The torn "connected state highway system" is not uncertain
and owners of motor vehicles are able to ascertain whether
registration is required under the present law. The cases 
above define a vague statute as when "its indefinite 
contours confer unbridled discretion on government officials 
and thereby raise the possibility of uneven and discrimina­
tory enforcement". At the present time 17 AAC 05.010 
provides the procedure for the determination of what 
highways are in the state highway system and the adoption of 
an official nap by the commissioner. The list and map are 
readily available to the public. Whether highways are 
connected to the state highway system are obvious frcn a 
l^ok at the map. Vcrv little discretion is exercised by the 
commissioner because the designation of state highways is 
usually self evident.
The equal protection argument raises more serious questions 
in my view. There is no doubt that the purpose of the 
legislation, that is the requirement for mandatory motor 
vehicle liability insurance, is a legitimate purpose.
It. i s  constitutionally permissible for the legislature to 
create two classes of motor vehicle owners; one requiring



Senator Richard I. Eliason 
Pape 2
Jur.e 23, 1983

insurance and the other not, if the distinction is reason­
able. With the use of the official state highway nap, a 
motor vehicle owner can determine if he or she is in a 
community where registration or mandatory insurance coverage 
is required. The issue arises when the question is asked if 
the purposes of the mandatory insurance act are substan­
tially furthered by placing isolated villages like DctheJ. or 
Rome, with a significant number of vehicles, in a 
non-mandatory insurance classification. Without factual 
data to substantiate the reasonableness of the two classifi­
cations, I would agree with Hr. Thomas. Section 7 of the 
bill would likely fail a judicial equal protection examina­
tion, in my opinion.

Enclosure

ECF:lnb 
L2/074
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Of f i c e  o f  itl e  P residen t 1,0111:11 v
State Capitol 

Juneau, Alaska 99811

M E M O R A N D U M

DATE: June 21, 1983

TO: Senator Dick Eliason
Chairperson, Labor and Commerce Committee 
attn: Laura Flemming

FROM: Senator Jay Kerttula
Senate President

RE: The costs of un- and undef-insured motorist protection as
an alternative to compulsory auto insurance in HB 7.

The attached material was recently received in my office. I am 
forwarding it to you for thb perusal of you and your committee.

Attachment

JMK:jdk

Official Busiest*
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The Honorable Jalmar 
Alaska State Senate 
Pouch V
•Juneau, AK 99811

Kerttula

HB 7
Compulsory Insurance:

Dear Senator Kerttula:

On behalf of Allstate Insurance Company and State Farm Insurance 
Company we enclose herewith a copy of the written testimony we 
offered to the Labor and Commerce Committee on June 8, 1983.
Since we do not know if we will have an appropriate opportunity 
to address you on this issue, wc did want to provide this written 
testimony to you.

One of the issues that has been discussed at the various hearings 
on compulsory insurance concerns the expected cost of the alterna­
tives to compulsory insurance, those being a compulsory offer of 
uninsured motorist coverage and a compulsory offer of under­
insured motorist coverage. State Farm estimates that uninsured 
motorist coverage, for the average policyholder, is presently in 
the area of $8.00 semi-annually for coverage which meets the present 
minimum Jevel of financial responsibility. To increase this cover­
age to the level set forth in the bill before you would result in 
an expected semi-annual premium increase for the average policy­
holder of approximately $1.90. State Farm estimates the cost of 
under-insured motorist coverage, in the amount set forth in the 
bill before you, to be approximately $12.00 annually for bodily 
injury and $10.00 annually for property damage. We clearly feel 
the expected cost of these alternatives is most reasonable.



H u g h e s  T h o r s n e s s  G a n t z  P o w e l l  &  B r u n d in

ATTORNEYS AT LAW

The Honorable Jalmar Kerttula June 17, 1983

One of the other issues that has come up at the various hearings 
concerns the administrative cost of enacting such a bill. Although 
we do not have precise figures as to the cost of the additional 
paperwork, we can give you some idea of the volume of paperwork one 
might expect to be generated as a result of this bill. For example 
in May of 1983, Allstate in Alaska sent approximately 1,600 can­
cellation notices, but only terminated coverage for approximately 
100 people. If this is projected over an entire year, it would 
mean that Allstate will be sending out approximately 19,000 
cancellation notices and terminating about 1,200 people. Given the 
fact that in 1981, Allstate had approximately 19.3 percent of the 
Alaska market, you can see that the volume of paperwork that will 
probably be generated if this bill is passed will be staggering.

We thank you for the opportunity to provide this material to you.

Sincerely

HUGHES THORSNESS GANTZ POWELL 
& BRUNDIN

By
Michael L. Lessmeier

Enclosure

MLL/sw



f
Alaska State Legislature

Speaker of the House of Representatives Pouch V 
State Capitol 

Juneau, Ala.<ka 99811 
(907) 465-3720Official B usiness

MEMORANDUM

June 16, 1983
To: Senator Dick Eliason 

Chairman
Senate Labor an.cL/’ommerce Committee

From: Jeff Day
Assistant eaker

Re: HB 7 information

Though I realize yon probably have been inundated with 
.information on this bill, I have attached a few more items 
for consideration in anticipation that you will act favorably 
on this needed legislation.

First, a few comments are in order relating to a chart that 
was passed out at the ia°t meeting purporting to show that 
insurance rates in compulsory insurance states have risen 
faster than premiums in non-compulsory states. The chart, in 
my opinion, is very misleading for a variety of reasons.

1. 3 of the states listed as compulsory states (Maryland, 
Oregon and South Carolina) are no fault states not simple 
liability. Mr. Thomas testified that he believed none of 
the states listed were no-fault. I1B 7 deals with 
liability and not no fault.

2. At least 3 of the states listed as non compulsory have 
since passed compulsory laws. (Texas, Indiana, W^st 
Virginia) This would seem to indicate that such a law was 
desired by these states despite the information on this 
chart. Research has indicated that at least 8 of the 
states listed as non compulsory states have seriously 
considered enactment of compulsory legislation and are 
still, considering it.

3. California, listed as a compulsory state, really has 
little more than a stricter financial responsibility law 
and is not considered a truly compulsory state. It is 
misleading to use this state as a typical example of
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how rates night increase under a compulsory law.

4. This chart is the one I testified about in the previous 
meeting when I stated that the group that prepared it, the 
National Association of Independent Insurers, also 
included 2 caveats that Mr. Thomas neglected to mention. 
The NAII also stated that:

Comparing the increase of insurance premiums before and 
after passage of a compulsory insurance law is not a 
reliable indication of the affects of compulsory 
insurance on insurance rates.

The study that resulted in this chart also stated that the 
approach in determining rate differences may be subjected 
to criticism because of "possible claws" in the approach 
the Association used.

For all of these reasons, I am very skeptical of this chart 
and of much of the information distributed by the insurance 
industry. I would urge the committee to examine these facts 
carefully.

I have also attached some miscellaneous research notes from 
my files which may answer some of the questions and testimony 
presented by the insurance lobbyists at the last meeting.

Thanks for your effort and consideration on this legislation. 
I know this is a very complicated subject. Please feel free 
to contact me for any further information if desired.

cc: Senator Pat Rodey
Senator Joe .<osephson
Senator Bob Mulcahy
Senator John Sackett 
Senator Fritz Pettyjohn



o &

Misc. Research Notes 
- 2-

Philadelphia Enquirer 2/18/81

Philadelphia's law requires coverage using both liability and 
no fault. Article noted that University of Virginia law 
profressor Jeffrey O'Connell was a pioneer in creating the 
concept of no fault.

NEVADA Interviews from 3/12/83

Charles Knaus.... Division of Insurance 
Dave Lawson Registration 702-885-3252
Bruce Glover Drivers Licensing

No fault law enacted in 1974 was repealed in 1980 but a 
mandatory law is still on the books. Requires signature on 
affadavit at time of registration. Companies must issue 
cards which are request d as proof at random stops. If 
person can provide proof..no charge. If not they must 
present proof to court. If no proof they face a fine of 
$100-$500. License and registration are revoked until proof 
of insurance for next three years .is proven. Lawson 
estimates 10% uninsured of. 790,000 vehicles.

Glover "Yes I do feel the law has worked because it forced 
more people into buying it."

Lawson "If we didn't have anything, we would probably have 
more outcry. I think we have what the public wants." Noted 
that DWI and insurance laws go together,

Knaus says that showing proof at time of registration was 
repealed because "that's the way powerful people wanted it t:o 
be." Lawson said lie believed after this session that 
requirement would be reinstated for first time registrations 
only because that's where the problem usually is. Knaus added 
that any duscussions to repeal mandatory law never got to the 
point of serious legislation.

Random sampling is used similar to Oregon law.

INTERVIEW 2 with Knaus and I.awson 5/28

KNAUS- said over a period of time c o m p u l s o r y  insurance would 
stabilize rates or cause them to go down for preferred rate 
customers. He did add it could cause rates for some bad 
drivers to increase. However he said as more people become 
insured it will tend to lower both uninsured motorist and 
collision rates since the insured driver is already 
subsidizing the uninsured indirectly thru higher collision 
insurance rates. For example in many instances it's hard to 
tell who's at fault in an accident. If a person is hit by an 
uninsuved motorist, the insured persons collision insurance 
would end up paying.
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He said he believes 7-10% of the collision premium was due to 
the uninsured motorist who would have paid via liability 
insurance if it had been in effect.
He said that insured drivers will end up subsidizing 
uninsured one way or another by doing so in the pool or by 
paying higher collision rates. He also noted that the more 
insureds a company has that fit certain underwriting 
costs., the; more predictable results tend to be and the 
assigned risk pool population will tend to work into the 
regular market as potential costs for insurance companies 
become more pr :dictable.
He also said tnat Nevada's AR pool is small..about 1000 
people. He said the law becomes more effective ovc-r rime cs 
it becomes a training program t.o get people in the habit of 
buying insurance and over time you convert most people. He 
said it is effective in cutting down the uninsured population 
but it also depends on how the law is enforced, 
lie also noted that the difference between 25/50/10 and 
50/100/25 in Nevada amount to 10% or a raise from $49 to $54. 
He noted that most cars are worth more than $10,000 and those 
people carrying minimum insurance are already forcing others 
to pay more to mike a car whole after an accident thru 
collision. He speculated that if minimums were raised there 
would be few Cars that could not be made whole via liability 
thus reducing the burden on the insured person's collision 
premium. So in effect some of those now carrying higher 
limits might see a slight reduction. Granted, this would be 
sma11.
LAWSON: believes that such a law does get the marginal
people and has some positive effect. 2 years ago there was a 
belief that 40% were uninsured and now it's 10%.

MONTANA
Tanya Askc..I have received a letter indicating, the law and 
that the insurance commissioner does not feel there has been 
any increase in rates as a result of the law.

MAY 27, 1083

Wyoming Larry El son Insurance 307 777 7401
Larry Pittman DMV 777 7961

Elson guess the rates had gone up about an aveage of 25%. 
However he said there are no more accidents than before the 
law was enacted but the severity of the accidents have 
increased. He added he felt the compulsory law had no effect 
at all on premiums. He added he didn't believe the insurance 
companies even considered it in setting rates.
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Misc. R e s e a r c h  Notes 

WEST VIRGINIA

pat Colbank Consumer Affairs Division of Insurance
304 348 3386

jim Gillespie Supervisior of Insurance Compliance
DMV 304 348 2725

The WV law was enacted late 1981. Originally required 
insurers to notify DMV that an insurance policy was about to 
terminate in 30 days. In effect the DMV was enforcing payment 
of policies and notices went out before policies were ever 
canceled or reached the end of life. In April 82 the law was 
changed so that insurers now notify DMV within 5 days of the 
termination of a policy at any time. There xs also a 
1%/month random sampling technique and citations issued at 
routine stops for not providing proof of insurance. Minimum 
fine of $200 if not able to prove insurance. License 
suspension for 90 days and registration suspended until proof 
of insurance shown. Gillespie says the changes helped 
immensely. Gillespie also says that based on accident 
reports the uninsured motorist population was 20% before the 
law and is now about 5%. Colbank says she personally saw no 
increase in the cost of insurance after the law was enacted. 
Current law was change 3 to require signature of affadav.it as 
opposed to providing proof of a policy. Gillespie says the 
law, in his opinion, is helping a great deal.
Gillespie said at first there were problems and some undo 
harrassment of people. He also said everyone was trying to 
pass the buck for enforcement of the law when it was enacted. 
But he now personally believes, with the changes it's 
working. While he says repeal would eliminate work for the 
department, he does not advocate repeal because it has 
reduced the uninsured population.



^ S t a t e

The following states have mandatory insurance laws. Some are 
no-fault while others are liability or a combination of the 
two.

Legislature

Speaker of the House of Representatives P o u ch  V 

S ta te  Capilol 
Juneau. Alaska WHI1 

(!X)7) 4(15-3720

ARIZONA MINNESOTA
CALIFORNIA MONTANA
COLORADO NEVADA
CONNECTICUT NEW JERSEY
DELAWARE NEW MEXICO
FLORIDA NEW YORK
GEORGIA NORTH CAROLINA
HAWAII NORTH DAKOTA
IDAHO OKLAHOMA
INDIANA OREGON
KANSAS PENNSYLVANIA
KENTUCKY SOUTH CAROLINA
LOUISIANA TEXAS
MARYLAND UTAH
MASSACHUSETTS WEST VIRGINIA
MICHIGAN WYOMING



ST A T E  OF M O NTANA
OIHCK OF

E. V. “ S o n n y ”  OMHOLT
STA TE A UD ITO R
C O M M I S S I O N E R  O F  I N S U R A N C E  

S E C U R I T I E S  C O M M I S S I O N E R  
C E N T R A L  P A Y R O L L  S Y S T E M

11e i .k n a , M o n t a n a  59604
May 31, 1983

Mr. Jeff Day
c/o Speaker of the House 
Pouch V
Juneau, AK 99811

Re; Mandatory Auto Liability Insurance

Dear Mr. Day;

Enclosed are copies of the Mandatory Liability Law and other law; 
within that chapter that may be of help. I was in error. The 
1979 Legislature enacted the mandatory laws.

Our Chief Deputy Insurance Commissioner felt there had been no 
impact on rates caused by this legislation.

Mr. Larry Majerus is the Administrator for the Motor Vehicle 
Division, Department of Justice. His number is (406) 449-3000.
Sincerely,

E. V. "SONNY" OMHOLT 
State Auditor & Ex Officio 
Commissioner of Insurance

Tanya M.' Ask 
Paralegal

T M A / i n e  
E n e l .

T H E  IN S U R A N C E  A N D  S E C U R IT IE S  D E P A R TM E N TS  W ER E C R E A TE D  FO R  T H E  P R O T E C T IO N  O F
T H E  C IT IZ E N S  O F  M O N TA N A , U SE T H E M !



, A utom obile insurance
>•- * • .** ' . > *.■ ..Dear Editor: X ,
} The uninsured motoring popu­
lation in Alaska isestimatedat 40 
percent of 400,000 registered ve-‘ 
nicies. The Insurance Division’s! 
19S2 report firmly stated that this/ 
figure was the 'most accurate/ 

1 ‘ available. This number of unin-* 
| sured is unacceptable. .*'̂ 1",'

The House recently passed/ 
legislation which would require 
drivers to have insurance. While 
I do not assume that a compu!-' 
sory law will result in 100 percent' 
compliance, I am certain it will 
go a long way towards reducing 
the number of uninsured drivers 
' and providing the public with a * 
greater chance of compensation 
from an accident. : T; ' «.
Thirty-two states have 

enacted seme form of compul­
sory insurance. North Carolina is 
a t>erfect example of where such 
a law is a success. That state has 
one of the oldest compulsorŷ  
laws on the books. A study con--7 
ducted by their Division of Motor 
Vehicles in the past year proved 
that 2 to 3 percent went unin­
sured out of 4.5 million vehicles. 
Some of the provisions of their 
law are t rcorjrorated into HB 7. 
North Carolina public safety offi­
cials are very pleased with the 
law. They say it works and has 
caused no problems in enforcea­
bility.
Oregon also has an effective 

corn1 rTsory law. Before it went 
into effect in 1U79, 14 percent of 
he. motor vehicles there were 
lni.nsured. The recent estimate1 
is G percent. New York, even 
with enforcement problems has 
achieved a G percent uninsured 
population. Massachusettes has 
obtained a G percent uninsured'- 
population. Arizona >ust enacted 
a law because of a 27 percent 
uninsured rate. ’ • . * !»V
The fact is that states with.' .

such laws are achieving a reduc­
tion of the uninsured population 
to near 5 percent. If Alaska could

* achieve that by Implementation 
'/of such a law, I would consider it
a success.-,̂ %*? .>'.7'̂ • •

:V Some critics say such' a law 
will cause premiums to rise. In • .

" the states surveyed in research- * •
, ing the legislation, not one would .
admit that the laws have directly 
caused premiums to rise. There 
are many factors, they said, 
which add to premium increases, 
from inflation to limitations on 
the assigned risk pool. In fact, 
with more of the population in­
sured, some Insurance special­
ists note that the uninsured pre-, •
miums should decrease. - ' '
Ken Moore, insurance division - 

director, has called our financial ,
responsibility taw perhaps the 
toughest in the nation. But it does 
not seem to have produced an ac- '
ceptable decrease in the number 
of uninsured drivers. Nor has it‘ 
done so in any other state and all i 
have had similar laws..' * ..
The major problem with the 

.current law is that It requires a ‘
person to have insurance only . i
after being in an accident. It 
does nothing to try to prevent the I
injuries, damage and death 
caused by irresponsible driven-, ,
or ensure that victims of auto ac­
cidents are* adequately com- i
per a ted. Because of that fail- ♦.
ure, a majority of states now 
have compulsory laws as we are 
now considering. v ' *■ ‘
After considering the options,

1 strongly believe this is the best 
approach to take to solve what is 
becoming a crisis situation. I |
hojK* the Senate will demonstrate 
its concern for this added protec­
tion of the public by taking quick 
action on this legislation.'

Rep. Joe I.. Hayes '• •" •
• Speaker of the House i

i • •; . *  . • •• J ’ * 1



MICHAEL L. LESSMEIER
J u n e a u  R e s id e n t

H u g h e s  T h o r s n e s s  G a n t z  
Po w e l l  &  B r u n d in

ATTORNEYS AT LAW 

210 FERRY WAY, SUITE 100 

JUNEAU, ALASKA 99801 

(907) 586-5912

June 8, 1983

The Honorable Richard I. Eliason 
Alaska State Legislature 
Labor & Commerce Committee 
Eouch V
Juneau, AK 99811

RE: HB 7
Compulsory Insurance

Dear Senator Eliason:

Enclosed please find a copy of the testimony we intended to offer 
at the May 31, 1983 hearing for the Senate Labor and Commerce
Committee. As you will recall, not everybody that wished to
testify was able to do so at this hearing. Since we have been 
advised by your staff that the work session scheduled for tomorrow 
probably will not present an appropriate opportunity for presenta­
tion cr oral testimony, we did want to submit a written version of
testimony into consideration before acting on the question of com­
pulsory automobile liability insurance.

One of the things that was discussed at che May 31, 1983, hearing 
was the expected cost of compulsory uninsured motorist coverage and 
compulsory under-insured motorist coverage. State Farm estimates 
that uninsured motorist coverage, for the average policyholder is 
presently somewhere in the area of $8.00 semi-annually for coverage 
which meets the present minimum level of financial responsibility.
To increase this coverage to the level set forth in the bill before 
you would result in an expected semi-annual premium increase for 
the average policyholder of approximately $3.90. State Farm estimates 
the cost of under-insured motorist coverage, in the a.\«r unt set forth 
in the bill before you to be approximately $12.00 annually for 
bodily injury, and $10.00 annually for property damage.

With respect to the administrative cost of enacting such a bill, we 
do not have the precise figures as to the cost of the additional 
paperwork, but we can give you some idea of the volume of paper-
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ATTORNEYS AT LAW

Senator Richard I. Eliason June 8, 1983

work we expect to be generated as a result of this biia.. For 
example, in May of 1983, Allstate in Alaska sent 1,609 cancellation 
notices, but only terminated coverage for 100 people. If this 
is projected over an entire year, it would mean that Allstate 
will be sending out approximately 19,000 cancellation notices, 
and terminating about 1,200 people. Given the fact that in 1981 
Allstate had approximately 19.3 percent of the Alaska market, 
you can see that the volume of paperwork that will probably be 
generated if this bill is passed will be taggering.

We thank you for the opportunity to provide this additional 
material to you.

Sincerely

HUGHE'S THORSNESS GANTZ POWELL 
& BRUNDIN

By:
Michael L. Lessmeier

Enclosure

cc: Members of the Labor and Commerce
Committee, w/enclosures

MLL/sw



STATEMENT IN OPPOSITION TO 

THE ENACTMENT OF A COMPULSORY AUTOMOBILE LIABILITY 

iURANCE STATUTE IN ALASKA 

HEARING BEFORE THE 

SENATE LABOR AND COMMERCE COMMITTEE 

MAY 31, 1983

Mr. Chairman, members of the Labor and Commerce Committee, my 

name is Michael Lessmeier. I am a lawyer from Juneau and I am 

here on behalf of Allstate Insurance Company and State Farm 

Insurance Company. Both Allstate and State Farm have had a long 

and generally negative experience with compulsory insurance. We 

believe compulsory insurance laws, such as the bill before you, 

aren't needed, create more problems than they solve, don't benefit 

the general public or our policyholders, will unnecessarily raise 

premium rates and in the final analysis, don't work.

The real que'cion is whether the cost of compulsory insurance 

justifies the realistic benefit we can hope to achieve fr mi it.

We believe the answer to this question is no and we want co explain 

why.

The theoretical goal of compulsory insurance is to guarantee that 

innocent victims of automobile accidents are compensated for their 

injuries. But we know that the enactment of compulsory insurance



does not guarantee that these people will be so compensated. 

Compulsory insurance has never in any state reached the objectives 

sought by its sponsors.

One of the reasons compulsory insurance has not been effective, 

is that uninsured drivers are generally made up of those who 

can't afford insurance, have no drivers license, do not register 

their vehicJ.es, are driving stolen vehicles or vehicles involved 

in hit-and-run accidents. Many of these people will not purchase 

liability insurance regardless of whether there is a compulsory 

law. Others in this category include out-of-state drivers and 

new residents with vehicles registered elsewhere. Most of these 

people will continue to remain uninsured even after passing a 

compulsory law and this is shown by experience in othei states.

For example, California spent $2.32 million to increase the percent­

age of its insured drivers by five (5) percent. Maryland spent 

$1.5 million to increase its percentage of insured drivers by the 
same five (5) percent. South Carolina paid $1.3 million for an 

eignt (8) percent increase. Massachusetts, which has had a 

compulsory insurance law longer than any other state, still has 

an estimated 10 -15 percent level of uninsured drivers. Current 

estimates of uninsured drivers in compulsory states still range 

from five (5) percent to 15 percent, depending upon the level of 
enforcement.

- 2 -



Nor is the concept of compulsory insurance related to safety.

The enactment of a compulsory insuranci law won't reduce the number 

of accidents. By its very nature, compulsory insurance relates to 

what happens after an accident. Compulsory insurance laws simply 

require insurance, they do not provide a means to remove high-risk 

drivers from the road.

We do not believe that uncompensated inj iries are reduced by the 

er.actment of a compulsory law. We believe that on the average, 

insured car occupants will receive injuries from uninsured motorists 

at about the same rate after enactment of compulsory legislation as 

they do before passage of these laws. Although compulsory legisla­

tion may increcise the insured population by a small percentage, 

we do not believe it will result in a measurable reduction in the 

number of bodily injuries caused by financially irresponsible 

drivers.

Even if we were to assume there would be a decrease in the number of 

bodily injuries caused by financially irresponsible drivers, the 

question still is whether the benefit we can realistically expect 

from compulsory insurance is worth the cost and we believe the cost 

will be significant. For example, we know there will be a significant 

administrative cost to the State of Alaska simply to implement and 

enforce the compulsory insurance legislation before you. In effect, 

in a time of declining state revenues, virtually a whole new



bureaucracy will have to be created to implement and enforce 

this legislation. The administrative cost to the public is an 

important concern, particularly when there are other pressing 

needs in this state.

The second cost aspect of this legislation that must be considered 

is the effect on premium rates of policyholders. We believe premium 

rates of everyone will increase significantly because administrative 
costs of the industry will increase, companies in effect will be 

forced to take almost all applicants, the bill does away with policy 

defenses in certain situations, the pure premium cost in a compulsory 

state has been shown to increase much more rapidly than the pure 

premium cost in a non-compulsory state, and finally, the cost of 

compulsory insurance will probably lead to more claims and more 

litigation.

Other costs which are impossible to quantify, include the social 

cost to people who can't afford insurance, and the inconvenience of 

adding another layer of intrusion by government into people's lives. 

Most people currently buy insurance because they feel they need it. 

Liability insurance has traditionally been purchased by people who 

have assets to protect, not to protect others. In other words, 

people who, in the past, had few assets, had very little incentive 

to purchase liability insurance. A report, Profile of Uninsured 

Motorists in California showed that geographic areas with high



rates of uninsureds had significantly lower median incomes, and a 

higher incidence of poverty level than areas with low rates of 

uninsured drivers. A 1981 study by the All-Industry Research 

Advisory Council asked households with one or more uninsured vehicles 

why the vehicles were uninsured. Forty percent of the people surveyed 

listed cost as the reason. The nexr major reason, "car not currently 

in use", was only 16 percent of the total response. In short, 

requiring insurance of low-income households will not compel them to 

purchase something they simply cannot afford. Dr. John Hall of 

Georgia State University testified before South Carolina's Joint- 

Legislative Automobile Liability Insurance Study Committee in 

December of 1979. Dr. Hall said:

As a practical matter, the economically 
disadvantaged have less real need for 
liability insurance to protect their own 
interests. As a practical matter, these 
persons tend to be judgment proof. In 
any event, they tend to be unaware of the 
benefits which a liability policy provides. 
They perceive the liability insurance 
policy as taking care of other people.
They must pay a high premium for insurance 
which provides benefits for others as a 
condition precedent to having the right to 
drive. Because of their economic status, 
most often they are unable to purchase 
insurance to provide for their own injuries, 
and those of their families, in accidents 
where they are at fault. The compulsory 
liability insurance system forces these 
people to pay high premiums relative to 
their income for benefi cs for others when 
they cannot themselves afford adequate 
benefits to cover their own losses.
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Dr. Hall concluded:

For these reasons, it appears morally 
and socially wrong to require liability 
insurance on a compulsory basis as a 
condition precedent to enjoying the 
privilege of automobile driving and 
ownership.

Not only does compulsory legislation extract a disproportionate 

cost from low-income groups, but it raises the price level of 

everyone's insurance. Compulsory insurance thus imposes the 

additional higher premium and administrative costs on those 

currently insured, which in any event is the vast majority of the 

driving public,to get at the remaining minority, those currently 
uninsured.

So the question remains, is the cost to everyone worth the 

realistic benefit we can hope to achieve. Bodies investigating 

compulsory insurance in other states have said no, primarily for 
the same reasons. In 1981 a Tennessee Subcommittee studying auto­

mobile compulsory insurance laws cade the following recommendation

Our findings reveal that despite considerable 
and varied enforcement efforts in other states, 
including the adoption of no-fault, no state 
has devised a workable or cost-effective 
enforcement system. In addition, experience 
in other states indicate the adoption of 
compulsory insurance in Tennessee would only 
increase the percentage of insured drivers 
from the current 80 percent to 85 percent.
More importantly, the cost of liability 
insurance plus uninsured motorist coverage in 
Tennessee is less than the same coverage in 
any compulsory state, and considerably less 
than the same coverage in any compulsory no­
fault state. The responsible motorist should



not pay more for insurance coverage nor be 
subjected to harrassment in a futile effort 
to enforce a compulsory insurance law.

November 19, 1981 letter from the Tennessee Subcommittee Studying

Automobile Compulsory Insurance Laws.

A similar conclusion was reached by the State Auditor of Wisconsin 

on March 10, 1981:

Experience in other states indicates that man­
datory insurance programs do not substantially 
reduce the number of uninsured motorists and 
the cost of administering such a program is 
more than double the cost of the safety 
responsibility program.

March 10, 1981 letter from the State Auditor of Wisconsin.

If our goal is to guarantee compensation for victims of financially 

irresponsible motorists, we can achieve that goal more efficiently 

and effectively through compulsory uninsured and under-insured 

legislation. If every person who bought insurance included thxs 

coverage, careful drivers would be protected regardless of whether 

the at-fault other party had liability insurance. Only those who 

chose not to purchase this coverage would be without protection.

Uninsured motorist coverage is provided by companies to pay for 

bodily injury damages to the policyholder caused by an uninsured 

motorist. Virtually every state with a compulsory liability 

insurance law also requires insurers to offer uninsured motorist 

coverage, which in effect indicates a lack of faith in
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the effectiveness of compulsory insurance legislation. By 

purchasing uninsured motorist coverage, a vehicle owner is 

assuring that all drivers and passengers in the insured auto­

mobile will have protection against losses caused by an un­

insured motorist. Compulsory automobile insurance cannot make 
this promise.

Compared to the cost of liability insurance, uninsured motorist 

coverage is very inexpensive. We urge each of you to look at 

your own policies to gain an idea of its cost. Furthermore, a 

compulsory uninsured and under-insured requirement does not impose 

the administrative cost to either the public or private sector 

that compulsory liability insurance legislation would impose.

In sum, we believe compulsory liability insurance, if enacted, will 

prove to be both costly and burdensome to the State of Alaska,

and the insurance industry. Ultimately it will prove to be both

costly and burdensome to our policyholders and to members of the 

general public. We urge this committee to seriously consider the 

cost and effectiveness of compulsory insurance before recommending 
such a program. We believe there are other alternatives available

which cost much less and achieve much more.



MICHAEL L. LESSMEIER
J u n e a u  R e s id e n t

H u g h e s  T h o r s n e s s  G a n t z  
Po w e l l  &  Br u n d in

ATTORNEYS AT LAW 

210 FERRY WAY, SUITE 100 

JUNEAU, ALASKA 99801 

(907) 586-5912

June 7, 1983

The Honorable Richard I. Eliason 
Alaska State Legislature 
Labor & Commerce Committee 
Pouch V
Juneau, AK 99811

RE: Compulsory Insurance

Dear Senator Eliason:

In my letter of May 27, 1983, I indicated that the anticipated 
costs of raising the financial responsibility requirements for 
a person who presently meets the minimum level to the level set 
forth in House Bill 7 would result in an anticipated increase 
in that person's premium of approximately 29 percent. I have 
just discovered that this figure is incorrect. This figure is 
accurate for the minimum requirements set forth in the original 
bill (100/300).. The bill passed by the House Finance Committee 
provided for minimum limits of 50/100, and these minimum limits 
would result in an average premium increase to a person who 
presently meets the minimum requirements of financial responsi­
bility of approximately 12 percent.
I apologize for this error and hope that it has not caused in­
convenience to you.

Sincerely,

HUGHES THORSNESS GANTZ POWELL 
& BRUNDIN

By
M ic h a e l  L . L e s s m e i e r

cc: Members of the Labor & Commerce
Committee

MLL/sw



H u g h e s  T h o r s n e s s  G a n t z  
Po w e l l  &  B r u n d in

ATTORNEYS AT LAW 

210 FERRY WAY, SUITE 100 

JUNEAU, ALASKA 99801 

(907) 586-5912

May 27, 1983

The Honorable Richard Eliason 
Alaska State Senate 
Pouch V
Juneau, AK 99811 
Dear Senator Eliason:

I have just learned that HB 7 relating to compulsory insurance 
has been scheduled for a hearing before the Senate Labor &
Commerce Committee on Tuesday, May 31, 1983. I would like to 
take this opportunity on behalf of State Farm Insurance Company 
and Allstate Insurance Company to comment on this proposed 
legislation. Although the bill does have surface appeal, we 
oppose this legislation for the following reasons:

1) The bill compels all people who wish to operate a motor 
vehicle to contract for insurance;
2) The bill compels companies to take almost all applicants;

3) Experience in other states shows that bills such as this 
cannot be enforced;

4) These bills are extremely costly to administer, both to the 
public and private sector;

5) A bill such as HB 7 will increase premiums for responsible 
drivers and policyholders because it forces insurers to accept 
almost everyone, creates higher administrative costs on the part 
of the insurance industry, does away with policy defenses in 
certain situations, leads co more litigation, and

6) There is no reason to enact a compulsory insurance law where 
there are viable alternatives that do not impose the same problems 
of enforcement and costs such as compulsory uninsured and under­
insured mandatory requirements.

MICHAEL L. LESSMEIER
J u n e a u  R e s id e n t
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The Honorable Richard Eliason -2- May 27, 1983

At the outset, we would point out that most drivers in Alaska 
currently buy liability insurance voluntarily because they feel 
they need it. Compulsory insurance attempts to force everyone 
to buy liability insurance whether they need it or not, and 
whether they can afford it or not. Such a concept is bad for 
people, because it forces them to buy a product they do not wish 
to buy and may not be able to afford. Such a concept also will 
inevitably increase premium rates, and nobody wants that.

As we have stated above, experience in other states shows that
bills such as this cannot be enforced and are extremely costly 
to administer, both to the public and private sector. In 1981 
the Tennessee legislature reviewed the experience of other states 
with compulsory automobile insurance. On November 19, 19R1, a 
subcommittee recommended that Tennessee not adopt any form of 
compulsory insurance. In its report, the subcommittee stated:

Our findings reveal that despite considerable 
and varied enforcement efforts in other states, 
including the adoption of no-fault, no state
has devised a workable or cost-effective
enforcement sysf ̂ m. In addition, experience 
in other states indicate the adoption of 
compulsory insurance in Tennessee would only 
’ncrease the percentage of insured drivers 
iron the current 80 percent to 85 percent.
More importantly, the cost of liability 
insurance plus uninsured motorist coverage in 
Tennessee is less than the same coverage in 
any compulsory state, and considerably less 
than the same coverage in any compulsory no- 
fauit state. The responsible motorist should 
not pay more for insurance coverage nor be 
subjected to harrassment in a futile effort 
to enforce a compulsory insurance law.

November 19, 1981 litter from the Tennessee Subcommittee Studying 
Automobile Compulsory Insurance Laws. (Copy attached).

A similar conclusion was reached by the State Auditor of Wisconsin 
on March 10, 1981:

Experience in other states indicates tliat man­
datory insurance programs do not substantially 
reduce the number of uninsured motorists and 
the cost of administering such a program is 
more than double the cost of the safety 
responsibility program.

March 10, 1981 letter from State Auditor of Wisconsin. (Copy 
attached) .
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Experience in other states shows that compulsory insurance is 
difficult to enforce, costly to enforce, and that it does 
not significantly increase the percentage of insured drivers.
For example, California spent $2,324,000 to increase the percent­
age of insured drivers by five percent. Maryland spent $1,500,000 
and experienced the same five percent gain. The people of 
South Carolina have paid $1,300,000 for an eight percent increase 
in the number of insured drivers.

In weighing the expected benefit of compulsory insurance legis­
lation with its cost, the cost to private citizens should also 
be considered. The information we have shows almost uniformly 
that the pure premium cost of compulsory insurance increases 
much faster over the same period of time than does the pure 
premium of non-compulsory insurance. These statistics were 
obtained from data obtained from the National Association of 
Independent Insurers and the Insurance Services Office. The pure 
premium increase is significant because it suggests that the average 
claim for insured vehicle has risen as a result of the inclusion 
of those motorists vho did not carry automobile liability insur­
ance before adoption of the compulsory law.

A first comparison compares the compulsory state of California 
which enacted compulsory insurance on January 1, 1975, with the 
non-compulsory states of Illinois, Ohio and Texas. Between 1976 
and the second quarter of 1981, California experienced a 43 per­
cent pure premium rate increase, whereas Illinois experienced a
24.2 percent increase, Ohio a 37.7 percent increase, and Texas a
34.0 percent increase.

A second comparison compared Louisiana, a compulsory state which 
enacted legislation on July 1, 1978, with the non-compulsory states 
of Alabama, Mississippi., and Tennessee. From the period of enact­
ment until the second quarter of 1981, pure premium rates in the 
compulsory state of Louisiana increased 14.2 percent, whereas in 
Alabama the increase was .1 percent, in Tennessee increase was 1.6 
percent, and Mississippi experienced a decrease of 1.2 percent.

Maryland enacted its compulsory legislation on July 1, 1973 and 
between 1976 and 1981, it experienced a 43.3 percent pure premium 
increase. During this same period of time, the non-compulsory 
state of Indiana experienced a 21.3 percent increase, Virginia a
32.0 percent increase, and District of Columbia a 23.9 percent 
increase.

Another example in this survey compares the compulsory state of 
Oregon which enacted its legislation on January 1, 1976, with 
non-compulsory states of Maine, West Virginia and Wisconsin.
BeUfeen 197 6 and 198] Orecron experienced an increase of 35.0 per­
cent, Maine an increase jf 19.6 percent, West Virginia an increase 
of 18.8 percent, and Wisconsin an increase of 12.8 percent.



Not only will the pure premium cost in a compulsory state increase 
more rapidly than in a non-compulsory state, but it is clear that 
the adoption of compulsory insurance itself will raise insurance 
prices for all consumers, a result that simply should not occur.
The reason premiums go up is because compulsory laws exert an 
upward pressure on insurance company expenses. Insurance company 
paperwork increases as they are forced to engage in verification 
procedures and compliance with state reporting costs. Insurance 
premiums also increase because compulsory insurance forces insurers 
to accept almost everyone, and the bill in question does away with 
policy defenses in certain limited situations.

Although there is no way we can predict as to what the rate of 
the pure premium increase in Alaska to be in the event this bill 
is passed, we expect it to be significant. We also know that the 
anticipated cost of raising the financial responsiblity require­
ments for a person who presently meets the minimum level to the 
level set forth in HB 7 will result in an anticipated increase in 
that persons premium of approximately 29.2 percent. This is com­
pletely independent of the other increase in costs associated with 
compulsory insurance. In short, every person who at the present 
time meets the minimum level of financial responsibility will 
experience an increase in their rates of approximately 29 percent 
to meet the minimum level required by the legislation before you.

The enactirsnt of this legislation will result in considerable expense 
to the State of Alaska and experience in other states leads us to 
believe the effect of the legislation on the number of uninsured 
motorists will be minimal. We know the enactment of compulsory 
insurance legislation alone will result in a significant increase 
in premium rates to every policyholder and that the pure premium 
cost in a compulsory insurance state will probably increase much 
more rapidly than this same cost in a a non-compulsory state. We 
also know that the estimated increase in premium rate to a person 
who presently meets the minimum requirements of financial responsi­
bility will be approximately 29 percent of their current premium 
to comply with the limits of the legislation before you. The 
legislation before you thus will have a significant financial 
impact on everyone, particularly on low income groups.

Most importantly, there are other alternatives available, one of 
which is compulsory uninsured and under-insured motorist coverage. 
Uninsured and under-insured motorist coverage is much cheaper to the 
policyholder, and such a program not only would be capable of being 
enforced, but it would be much less costly to administer than a 
compulsory program. We urge you to seriously study the cost and 
effectiveness of compulsory automobile insurance legislation in 
other states before passing this bill out of commictee. If this 
committee engages in this activity and also considers the alter­
natives available, we do not believe it will recommend compulsory 
insurance legislation.
I thank you for this opportunity to provide this information to you.

H u g h e s  T h o r s n e s s  G a n t z  P o w e l l  &  B r u n d in

ATTORNEYS AT LAW

The Honorable Richard Eliason -4- May 27, 1983
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ATTORNEYS AT LAW

The Honorable Richard Eliason -5- May 27, 1983

Sincerely,

HUGHES THORSNESS GANTZ POWELL 
& BRUNDIN

By:
Michael L. Lessmeier

Enclosures

cc: Members of the Senate Labor & Commerce
Committee

MLL/sw
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MICHAEL L. LESSMEIER
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ATTORNEYS AT LAW 

210 FERRY WAY, SUITE 100 

JU N EA U , ALASKA 99801

(907) 586-5912

June 7, 1983

The Honorable Richard I. Eliason 
Alaska State Legislature 
Labor & Commerce Committee 
Pouch V
Juneau, AK 99811

RE: Compulsory Insurance

Dear Senator Eliason:
In my letter of May 27, 1983, I indicated that the anticipated 
costs of raising the financial responsibility requirements for 
a person who presently meets the minimum level to the level set 
forth in House Bill 7 would result in an anticipated increase 
in that person's premium of approximately 29 percent. I have 
just discovered that this figure is incorrect. This figure is 
accurate for the minimum requirements set forth in the original 
bill (100/300). The bill passed by the House Finance Committee 
provided for minimum limits of 50/100, and these minimum limits 
would result in an average premium increase to a person who 
presently meets the minimum requirements of financial responsi­
bility of approximately 12 percent.
I apologize for this error and hope that it has not caused in­
convenience to you.

Sincerely

HUGHES THORSNESS GANTZ POWELL 
& BRUNDIN

B y:
Michael L. Lessmeier

cc: Members of the Labor & Commerce
Committee

M LL/sw
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The Honorable Senator Dick Eliason 
Chairman
Senate Labor and Commerce Committee
Alaska Legislature
Juneau
Dear Senator Eliason:

On behalf of the Alaska Independent Insurance Agents 
and Brokers Association, I wanted to testify on HB 7 
mandatory auto insurance at the last committee meeting, but 
unfortunately there was not enough time to hear from a 
number of us. This letter will summarize our position, 
assuming you cannot continue with the public hearing.

Briefly, this association, who are the insurance 
representatives you and the other legislators usually do 
business with throughout all of /laslca, takes the position 
that those sections of the Bill r andating compulsory auto 
insurance are not workable in Alaska, although other sections, 
strengthing our financial responsibility laws and enlarging 
the uninsured motorists coverages, Sections 14, 18 and 19 
are good. We recommend therefore, that the Bill be amended 
accordingly, as has also been urged by the Alaska Division 
of Insurance and the Administration.

All the witnesses agree the mandatory insurance sections 
will increase the costs of automobile insurance but in add­
ition there will be a tremendous increase in costs to the 
Division of Motor Vehicles and the Department of Public 
Safety in enforcing the proposed law as now written. $1.1 
million is the fiscal note for starters, without the cost of 
special staffing to enforce the lifting of licence plates.



The Honorable Senator Dick Eliason 
Page -2- 
June 2, 1933

This cost can easily be in excess of $2 million for the 
enforcement envisioned by proponents, as indicated in the 
statement of Jeff Day who admitted that enforcement is a 
problem, and if the program was to be successful, the 
enforcement of the law must be "tight". See page 4 of 
his report.

In addition to the very valid objections presented in 
other testimony, I want to add that additional problems 
center around the handling of mandatory insurance in the 
rural areas where just getting ordinary insurance coverage 
in the normal way is still a major undertaking. Then too, 
about one-third of all the used cars sold in Alaska are 
handled by private individuals and the transfer of Title 
with the cancelling and rewriting of insurance will un­
necessarily be held up if this proposal were to pass.
Another serious problem is Section 7 of the law pertaining 
to residents who are out of State. When these Alaska 
licensed drivers and vehicles do come to Alaska either on 
the Alaska Highway, the ferry system or barged in, the 
Alaska Troopers will have to meet all the transportation 
routes and verify insurance before the vehicles can continue 
on in Alaska, a very exasperating situation.

Though I intended to testify in greater detail I feel 
that the passage of the mandatory insurance sections of the 
Bill would largely serve to exclude many young people and 
the poor from driving on Alaska H i g h w a y k e e p i n g  them away 
from jobs, and instead putting them on State Welfare. 
Moreover, I believe the Legislature is opposed to building 
up a large State police force and expanding the Court system 
which would be the result if this law goes in affect as 
unsnarling the mess will be a major tragedy for the general 
public. The logical step, as the Insurance Director has 
very ably stated, is strengthing the financial responsibility 
laws and providing for broader uninsured motorist coverage.
In other words, deleting most of the present Bill except for 
Sections 14, 18 and 19.

Respectfully submitted, 
ELY, GUESS & RUDD

Joseph A. McLean
cc: Senators Muicahy

Pattyj ohn
Sackett
Rodey

JAM/pm



V
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J u n e a u  R e s i d e n t

ATTORNEYS AT LAW 

210 FERRY WAY, SUITE 100 

JU N EA U , ALASKA 99S01 

(907) 586-5912

May 27, 1983

The Honorable Richard Eliason 
Alaska State Senate 
Pouch V
Juneau, AK 99811 

Dear Senator Eliason:

I have just learned that HB 7 relating to compulsory insurance 
has been scheduled for a hearing before the Senate Labor &
Commerce Committee on Tuesday, May 31, 1983. I would like to 
take this opportunity on behalf of State Farm Insurance Company 
and Allstate Insurance Company to comment on this proposed 
legislation. Although the bill does have surface appeal, we 
oppose this legislation for the following reasons:

1) The bill compels all people who wish to operate a motor 
vehicle to contract for insurance;
2) The bill compels companies to take almost all applicants;

3) Experience in other states shows that bills such as this 
cannot be enforced;

4) These bills are extremely costly to administer, both to the 
public and private sector;

5) A bill such as HB 7 will increase premiums for responsible 
drivers and policyholders because it forces insurers to accept 
almost everyone, creates higher administrative costs on the part 
of the insurance industry, does away with policy defenses in 
certain situations, leads to more litigation, anr

6) There is no reason to enact a compulsory insurance law where 
there are viable alternatives that do not impose the same problems 
of enforcement and costs such as compulsory uninsured and under­
insured mandatory requirements.



H u g h e s  T h o r s n e s s  G a n t z  P o w e l l  &  B r u n d in

ATTORNEYS AT LAW

The Honorable Richard Eliason -2- May 27, 1983

At the outset, we would point out that most drivers in Alaska 
currently buy liability insurance voluntarily because they feel 
they need it. Compulsory insurance attempts to force everyone 
to buy liability insurance whether they need it or not, and 
whether they can afford it or not. Such a concept is bad for 
people, because it forces them to buy a product they do not wish 
to buy and may not be able to afford. Such a concept also will 
inevitably increase premium rates, and nobody wants that.

As we have stated above, experience in other states shows that 
bills such as this cannot be enforced and are extremely costly 
to administer, both to the public and private sector. In 1981 
the Tennessee legislature reviewed the experience of other states 
with compulsory automobile insurance. On November 19, 1981, a 
subcommittee recommended that Tennessee not adopt any form of 
compulsory insurance. In its report, the subcommittee stated:

Our findings reveal that despite considerable 
and varied enforcement efforts in other states, 
including the adoption of no-fault, no state 
has devised a workable or cost-effective 
enforcement system. In addition, experience 
in other states indicate the adoption of 
compulsory insurance in Tennessee would only 
increase the percentage of insured drivers 
from the current 80 percent to 85 percent.
More importantly, the cost of liability 
insurance plus uninsured motorist coverage in 
Tennessee is less than the same coverage in 
any compulsory state, and considerably less 
than the same coverage in any compulsory no­
fault state. The responsible motorist should 
not pay more for insurance coverage nor be 
subjected to harrassment in a futile effort 
to enforce a compulsory insurance law.

November 19, 1981 letter from the Tennessee Subcommittee Studying 
Automobile Compulsory Insurance Laws. (Copy attached).

A similar conclusion was reached by the State Auditor of Wisconsin 
on March 10, 1981:

Experience in other states indicates that man­
datory insurance programs do not substantially 
reduce the number of uninsured motorists and 
the cost of administering such a program is 
more than double the cost of the safety 
responsibility program.

March 10, 1981 letter from State Auditor of Wisconsin. (Copy 
attached).
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Experience in other states shows that compulsory insurance is 
difficult to enforce, costly to enforce, and that it does 
not significantly increase the percentage of insured drivers.
For example, California spent $2,324,000 to increase the percent­
age of insured drivers by five percent. Maryland spent $1,500,000 
and experienced the same five percent gain. The people of 
South Carolina have paid $1,300,000 for an eight percent increase 
in the number of insured drivers.

In weighing the expected benefit of compulsory insurance legis­
lation with its cost, the cost to private citizens should also 
be considered. The information we have shows almost uniformly 
that the p ;e premium cost of compulsory insurance increases 
much faster over the same period of time than does the pure 
premium of non-compulsory insurance. These statistics were 
obtained from data obtained from the National Association of 
Independent Insurers and the Insurance Services Office. The pure 
premium increase is significant because it suggests that the average 
claim for insured vehicle has risen as a result of the inclusion 
of those motorists who did not carry automobile liability insur­
ance before adoption of the compulsory law.

A first comparison compares the compulsory state of California 
which enacted compulsory insurance on January 1, 1975, with the 
non-compulsory states of Illinois, Ohio and Texas. Between 1976 
and the second quarter of 1981, California experienced a 43 per­
cent pure premium rate increase, whereas Illinois experienced a
24.2 percent increase, Ohio a 17.7 percent increase, and Texas a
34.0 percent increase.

A second comparison compared Louisiana, a compulsory state which 
enacted legislation on July 1, 1978, with the non-compulsory states 
of Alabama, Mississippi, and Tennessee. ^rom the period of enact­
ment until the second quarter of 1981, pure premium rates in the 
compulsory state of Louisiana increased 14.2 percent, whereas in 
Alabama the increase was .1 percent, in Tennessee increase was 1.6 
percent, and Mississippi experienced a decrease of 1.2 percent.

Maryland enacted its compulsory legislation on July 1, 1973 and 
between 1976 and 1981, it experienced a 43.3 percent pure premium 
increase. During this same period of time, the non-compulsory 
state of Indiana experienced a 21.3 percent increase, Virginia a
32.0 percent increase, and District of Columbia a 23.9 percent 
increase.
Another example in this survey compares the compulsory state of 
Oregon which enacted its legislation on January 1, 1976, with 
non-compulsory states of Maine, West Virginia and Wisconsin.
Between 1976 and 1981 Oregon experienced an increase of 35.0 per­
cent, Maine an increase of 19.6 percent, West Virginia an increase 
of 18.8 percent, and Wisconsin an increase of 12.8 percent.
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Not only will the pure premium cost in a compulsory state increase 
more rapidly than in a non-compulsory state, but it is clear that 
the adoption of compulsory insurance itself will raise insurance 
prices for all consumers, a result that simply should not occur.
The reason premiums go up is because compulsory laws exert an 
upward pressure on insurance company expenses. Insurance company 
paperwork increases as they are forced to engage in verification 
proced 'res and compliance with state reporting costs. Insurance 
premiums also increase because compulsory insurance forces insurers 
to accept almost everyone, and the bill in question does away with 
policy defenses in certain limited situations.

Although there is no way we can predict as to what the rate of 
the pure premium increase in Alaska to be in the event this bill 
is passed, we expect it to be significant. We also know that the 
anticipated cost of raising the financial responsiblity require­
ments for a person who presently meets the minimum level to rhe 
level set forth in HB 7 will result in an anticipated increase in 
that persons premium of approximately 29.2 percent. This is com­
pletely independent of the other increase in costs associated with 
compulsory insurance. In short, every person who at the present 
time meets the minimum level of financial responsibility will 
experience an increase in their rates of approximately 29 percent 
to meet the minimum level required by the legislation before you.

The enactment of this legislation will result in considerable expense 
to the State of Alaska and experience in other states leads us to 
believe the effect of the legislation on the number of uninsured 
motorists will be minimal. We know the enactment of compulsory 
insurance legislation alone will result in a significant increase 
in premium rates to every policyholder and that the pure premium 
cost in a compulsory insurance state will probably increase much 
more rapidly than this same cost in a a non-compulsory state. We 
also know that the estimated increase in premium rate to a person 
who presently meets the minimum requirements of Cinancial responsi­
bility will be approximately 29 percent of their current premium 
to comply with the limits of the legislation before you. The 
legislation before you thus will have a significant financial 
impact on everyone, particularly on low income groups.

Most importantly, there are other alternatives available, one of 
which is compulsory uninsured and under-insured motorist coverage. 
Uninsured and under-insured motorist coverage is much cheaper to the 
policyholder, and such a program not only would be capable of being 
enforced, but it would be much less costly to administer than a 
compulsory program. We urge you to seriously study the cost and 
effectiveness of compulsory automobile insurance legislation in 
other states befcre passing this bill out of committee. If this 
committee engages in this activity and also considers the -'lter- 
natives available, wc do not believe it will recommend compulsory 
insurance legislation.
I thank you for this opportunity to provide this information to you.



Sincerely,

HUGHES THORSNESS GANTZ POWELL 
& BRUNDIN

By;
Michael L. Lessmeier

Enclosures

cc: Members of the Senate Labor & Commerce
Committee

MLL/sw



M arch 9 ,  1983

Representative Joe L. Hayes 
Pouch V
Juneau, Alaska 99811 

Dear Representative Hayes:

I am writing this letter in pain, outrage and total disgust. I have painfully 
become aware of the completely inadequate and antiguated driving laws of this 
state as a result of my'son Sean's death at the hands of an irresponsible, 
uninsured ’driver who was drinking, speeding, ran a red light and God only knows 
what else. This driver can afford alcohol and drugs (they were found in his 
car) bu^ "he cannot afford insurance!

The law concerning the requirement to have auto insurance, better known as "the 
State gives you a free one" is at best a farce. Having lived here 44 years and 
watching the traffic increase to the poirt beyond the capacity of our road 
system, coupled with the irresponsible attitude of the outsiders coming in and 
the young people growing up, dictates that the law be tightened.

It is imperative that mandatory auto insurance be required of those wishing to 
drive in the State of Alaska. When auto licenses are renewed or bought, or 
with registration and/or titles, proof of insurance at that time should be 
shown. Upon cancellation of insurance, then licenses revoked. In short No 
Insurance - No License!

Sean was not allowed to own a car or drive without insurance which he bought and 
paid for himself and he took that responsibility with him into hie young adult­
hood and was subsequently killed by a person who apparently did not care or 
have any regard about others.

The time is long past due for all Alaskans new or old to accept the responsib- 
ilties attached to owning and driving an automobile and the necessary steps to 
accomplish this rests squarely on your shoulders.

Sincerely,

THELMA SINNETT 
2001 Salem Court 
Anchorage, Alaska 99504
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May 26, 1983

Joe M. Huddleston 
509 West Third Avenue 
Anchorage, Alaska 99501

The Honorable Richard I. Eliason 
Pouch "V”
Juneau, Alaska 99811 

Dear Richard:

I would like to take this opportunity to direct to you my 
thoughts on pending legislation. h^uss Bill No. 7 and Senate 
Bill No. 223 is proposed legislation which requires compulsory 
insurance in order to obtain a driver's license or vehicle 
tags. The idea of compulsory insurance does have surface appeal, 
but I believe that it does not stand close scrutiny. As you 
know, I am an attorney practicing law in Anchorage. I am
significantly involved in insurance defense actions and I have 
researched this subject at length.

As I mentioned above, the idea of compulsory insurance does 
have a degree of surface appeal. However, our several sister 
states have experimented with this type of legislation to their 
prejudice. New York adopted a compulsory insurance law in 1956, 
and a study undertaken by the University of Michigan in 1963 
reported that the law was unenforced, unenforceable, and a
complete failure. A New York Daily News "study" reported that 
the law had failed to achieve its aims and was, in fact, 
counterproduct ive.

In the main our sister states have found that the compulsory 
insurance laws (1) cannot be enforced; (2) are costly to 
administer; and (3) increase insurance premiums for responsible 
drivers.

Notwithstanding the above, my three major reservations 
concerning this legislation are that it will (1) significantly 
increase the premium rates for responsible policy holders; (2) 
significantly increase the case loads at the Superior Court 
level; and (3) engender disrespect for law.

A superficial review of this subject might suggest that the 
respective insurance carriers would be in favor of this type of 
legislation. What greater boon could one envision to the 
insurance industry than legislation which mandates that everyone
must buy their product? However, the insurance industry has
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realized that compulsory insurance creates a bureaucracy in state 
government and in private industry and, further, significantly 
raises insurance premium rates.

I would suggest to you that this Bill is simply a make work 
project for attorneys. In the situation where an insured 
motorist is involved in an accident with an uninsured motorist, 
he has recourse to his uninsured motorist benefits. This is a 
very common situation and in almost all of these situations no 
lawsuit is filed. The insured motorist simply settles with his 
own insurance carrier or, in a relatively few cases, the matter 
is taken to arbitration. The overwhelming majority of this type 
of case does not involve an attorney and is settled without 
recourse to the court. The savings to the taxpayer are 
incalculable.

Tne requirement that ev_ry driver obtain insurance will 
negate the effect of the uninsured motorist benefits and result 
in a proliferation of lawsuits rather than the insured simply 
settling the case with his own insurance company or demanding 
arbitration. This will be an excellent benefit for attorneys but 
will be a disservice to the citizens of the state of Alaska in 
that it will increase insurance premiums, increase state and 
private industry bureaucracy, increase the expense at the 
Superior Court level and prevent the speedy resolution of claims 
through the uninsured motorist provisions.

As I stated above, my research has indicated that the system 
of compulsory insurance is not effective in that it is 
unenforceable. The costs of enforcement through the Department 
of Motor Vehicles is prohibitive. A California study revealed 
that persons were applying for insurance, or actually obtaining 
it, and then cancelling the insurance as soon as they obtair ' 
their license. A Pennsylvania study reflected that 
Department of Motor Vehicles in that state was bogged down i ■ a 
bureaucratic morass. On average, forty thousand notices of 
cancellation or lapses of payment were processed each month by 
that department. The most recent information from New York 
reflects that the costs of enforcement were in excess of seven 
million dollars per year. South Carolina also spent in excess of 
one million dollars to enforce its compulsory law in the fiscal 
year ending April 30, 1979. It is the experience of our system 
of jurisprudence that laws that are unenforced or unenforceable 
are a disservice to the legislature and a disservice to the 
people of the state.

AN ALTERNATIVE SOLUTION

The concept that citizens of the state of Alaska should be 
protected from physical and financial reverses of this type is 
laudable and should be pursued. However, there is a much more
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effective method of insuring that this type of physical and
financial protection is available. Many states, for instance
Oregon, require that each insurance policy contain uninsured 
motorist benefits. Under this type of provision, when an insured 
drive: is involved in an accident with an uninsured motorist he
simply files a claim with his own insurance company rather than 
dealing with the financially irresponsible individual that caused 
the collision in the first place. Requiring uninsured motorist 
coverage in every policy precludes the necessity of increasing 
either government or private industry bureaucracy. Requiring 
uninsured motorist provisions in every policy is easily 
enforceable as the respective carriers would not be allowed to 
sell insurance that did not include these benefits. 
Additionally, uninsured motorist coverage is very inexpensive to 
the policy holder. I would request that you review your own 
insurance policy and compare the costs of uninsured motorist
coverage with the costs of general bodily injury liability 
coverage. The UM coverage generally costs just a few dollars.

It is my firm belief that the passage of House Bill No. 7, 
Senate Bill No. 223 will result in a morass of bureaucracy and 
paperwork and significant expense to the citizens of the state of 
Alaska. Additionally, compulsory insurance will significantly
raise the premium rates that each of us must pay for insurance. 
Unfortunately, it is the experience of the citizens of the state 
of Alaska that we are compelled to pay an inordinate price for 
goods and services that are available in the Lower 48 on a less 
expensive basis. I do not believe that this additional cost 
should be passed along to the citizens of the state of Alaska. I 
would appreciate your thoughts or comments on this. I wish to 
thank you for your courtesy in this matter.

Job' M. Huddleston 
509 West Third Avenue 
Anchorage, Alaska 99501

JMH/ph
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April 25, 1983

Mr. Joe M. Huddleston 
509 W. 3rd Avenue 
Anchorage, Alaska 99501

Dear Joe;

Thank you for your recent letter opposing the legislation 
which I and Senator Joscphson have introduced regarding 
compulsory auto liability insurance. Your arguments are 
identical to those which have been used by the insurance 
industry in the past. These same arguments are being used 
now. From research my staff has conducted, I do not believe 
the arguments are valid.

The uninsured motoring population in Alaska is estimated at 
between 11 and 40% of 355,000 registered vehicles. A conser­
vative best guess puts the figure at 25%. This is unaccept­
able. While I do not assume that a compulsory law will result 
in 100% compliance, I am certain it will go a long way 
towards relucing the number of uninsured drivers without the 
problems you have mentioned.

Thirty two states have enacted some form of compulsory in­
surance. Only 2 have ever repealed the law. If the law is 
such a failure as the insurance industry would lead one to 
believe, why have the vast majority of states which have 
enacted such a law kept it in efroct...even with some en­
forcement problems?

You cite New York's law as a failure and you cite the 1963 
report that the insurance industry likes to quote. New York 
has about 6 million registered vehicles. It has grown to such 
proportions that enforcement is a problem. But state offi­
cials told tny office last week that even with it's problems 
and even if it increased auto premiums, which was not proven, 
the law was worth keeping from a social standpoint. You also 
cite the old New York Daily News "study" which the insurance
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industry refers to in its effort to block compulsory laws.
Both of these citations are old material.

You say that states with such a law have found it unenforce­
able, costly and one which causes premiums to rise.

First, North Carolina is a perfect example of where it is 
enforceable. That state has one of the oldest compulsory laws 
on the books. A study conducted by their Division of Motor 
Vehicles in the past year proved that 2-3% went uninsured out• 
of 4.5 million vehicles. Some of the provisions of their law 
are incorporated into HB 7. North Carolina public safety 
officials are very pleased with the lav/. They say it works 
and has caused no problems in enforceability. While that 
state once had over 100 persons involved in enforcement, I am 
told that recent changes in the law reduced the number of 
troopers needed to 5 and 4 more persons are used as hearing 
officers. And that's for 4.5 million vehicles. Oregon also 
has an effective compulsory law. Before it went into effect 
in 1979, 14% of the motor vehicles there were uninsured. The 
estimate last week was 6%. New York, even with enforcement 
problems has achieved a 6% uninsured population. Massachu- 
settes has obtained a 6% uninsured population. Arizona just 
enacted a law because of a 27% uninsured rate.I could list 
many other examples. The fact is the states with such laws 
are achieving a reduction of the uninsured population to 
within 1G%. If Alaska could achieve that by implementation 
of such a law, I would consider it a success.

You say the programs are costly to administer. We have 
received a fiscal note saying this will cost ove one million 
dollars to put into effect. I do not believe it will cost 
that much. There are several inaccuracies that the fiscal 
note was based on. Other states with 10 times the number of 
motor vehicles spend the same amount of money as the fiscal 
note says this will cost. I cannot believe enforcement in a 
state with 355,000 vehicles will cost the same as one with 4 
million. There will be a cost, but I suggest such a cost is 
necessary to avoid the death, injury and property damage that 
I believe this law will negate.

You assert this law will cause premiums '.o rise.. In the 
states we have surveyed in researching the legislation, not 
one would admit that the laws have directly caused premiums 
to rise. There are many factors, they said, which add to 
premium increases from inflation to limitations on the 
assigned risk pool. In fact, with more of the population 
insured, some insurance specialists note that the uninsured
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premiums should decrease. If we do raise the minimum limits 
for liability coverage, there would be an increase for those 
who do not presently carry such limits. I am willing to 
negotiate on this point, but I am not convinced that simply 
initiating a compulsory law will have a great effect on 
premiums.

As you note, the insurance industry opposes the law for the 
grounds which you have stated. But I have not found evidence 
from the research which strongly supports their claims. I 
also do not believe this is a make work project for attor­
neys. There is no provision to eliminate uninsured motorist 
coverage. With more persons covered, more claims should te 
settled in an expeditious fashion, rather than having to go 
to arbitration. Senator Josephson has been researching the 
legislation from this standpoint. I do not believe there will 
be a significant impact in this area. There may indeed be 
added burden upon the court to adjudicate cases where a 
person does not have proof of insurance. The court has 
already notified us of this potential problem. But the court 
also stated it saw no need to ask for staff or monetary 
increase at the present time, if the law is enacted.

You cite several more "studies" often quoted and initiated by 
the insurance industry to disclaim the effect of a compulsory 
law. Again you are referring to states with ten times the 
number of vehicles in Alaska. I remind you again that New 
York has no intention of changing or repealing it's law 
despite the cost or the enforcement problems. Second, we have 
adopted enforcement procedures which have worked in other 
states for a minimum cost.

Your proposed alternative is a step in the right direction.
In fact, I have amended the bill tc mandate that insurance 
companies offer both uninsured and underinsured coverage for 
personal injxiry and property damage in amounts equal to .at 
least those bought voluntarily by a customer. Other states 
which have compulsory laws also see the need to retain strong 
financial responsibility laws and offering of uninsured and 
underinsured provisions which can be waived. This is added 
protection. However, I don't believe that offering such 
coverage in lieu of a compulsory law will solve the problems 
we are experiencing today.

I appreciate your comments. I can see you have been reading 
the insurance trade reports, but I feel many of the arguments 
you have quoted are, in fact, disputed by the results of 
other slates, and recent comments obtained in researching the 
legislation.

*
Joe Huddleston
April 25, 1983
Page 3
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The bill has been heard and approved by the House Labor and 
Commerce Committee. It is now in the Judiciary Committee 
where hearings have not been scheduled. I expect at least a 
statewide teleconference to be scheduled on this legislation 
if not a hearing in Anchorage.

I am sure you will have ample opportunity to express your 
views on this legislation. Should you wish to discuss this 
further, please feel free to contact me or my staff 
assistant, Jeff Day. He has compiled a significant amount of 
research on this legislation.

Thanks again for your comments.

Very truly yours,

Joe Huddleston
April 25, 1983
Page 4

Joe L. Hayes 
SPEAKER OF THE HOUSE

JLH:jkd
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MEMORANDUM

TO: All Legislators

FROM: Representative Mae Tischer

DATE: April 28, 1983

RE: HB 7 and SB 223

I have attached a copy of a letter I recently received from a
constituent regarding mandatory auto insurance legislation.

He apparently has done some research on the subject and draws 
some interesting conclusions. I believe the letter makes several very 
valid points which I hope you will consider in your deliberations on 
these bills.

nttachemcnts
MT/ssw
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Joe M. Huddleston 
509 West Third Avenue 
Anchorage, Alaska 99501

April 15, 1983

The Honorable Mae Tischer 
House of Representatives 
Pouch "V"
Juneau, Alaska 99811 

Dear Mae:

I would like to take this opportunity to direct to you my 
thoughts on pending legislation. House Bill No. 7 and Senate 
Bill No. 223 is proposed legislation which requires compulsory 
insurance 4n order to obtain a driver's license or vehicle 
tags. The idea of compulsory insurance does have surface appeal, 
but I believe that it does not stand close scrutiny. As you 
know, I am an attorney practicing law in Anchorage. tl am 
significantly involved in insurance defense actions and I have 
researched this subject at length. This matter was originally 
scheduled— for a hearing before the House Labor an.d Commerce 
Committee on Friday, February 15th. I had planned on attending 
that hearing but it was cancelled on the 14th. It is my hope 
that I will be able to attend either the House or Senate hearing 
on this matter when it is rescheduled.

As I mentioned above, the idea of compulsory insurance does 
have a degree of surface appeal. However, our several sister 
states have experimented with this type of legislation to their 
prejudice. New York adopted a compulsory insurance law in 1956 
and a study unde taken by the University of Michigan in 1963 
reported that the law was unenforced, unenforceable, and a 
complete failure. A New York Daily News "study" reported that 
the law had failed to achieve its aims and was, in fact,
coun terproductiv-.

In the main our sister states have found that the compulsory 
insurance laws (1) cannot be enforced; (2) are costly to 
administer; and (3) increase insurance premiums for responsible 
drivers.

h 'Jtwi thstanding the above, my three major reservations
concerning this legislation are that it will (1) significantly 
increase the premium rates for responsible policy holders; (2) 
significantly increase the case loads at the Superior Court
level; and (3) engender disrespect for law.
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AN ALTERNATIVE SOLUTION

The concept that citizens of the state of Alaska should be 
protected from physical and financial reverses of this type is 
laudable and should be pursued. However, there is a much more 
effective method of insuring that this type of physical and 
financial protection is available. Many states, for instance 
Oregon, require that each insurance policy contain uninsured 
motorist benefits. Under this type of provision, when an insured 
driver is involved in an accident with an urinsured motorist he 
simply files a claim with his own insurance company rather than 
dealing with the financially irresponsible individual that caused 
the collision in the first place. Requiring uninsured motorist 
(coverage in every policy precludes the''necessity of increasing 
C either government or private industry, bureaucracy. Requiring 
uninsured motorist provisions in every policy is easily 
enforceable as the respective carriers would not be allowed to 
sell insurance that did not include these benefits. 
Additionally, uninsured motorists coverage is very inexpensive to 
the policy’ holder. I would request that you review your own 
insurance policy and compare the costs of uninsured motorist 
coverage with the costs of general bodily injury liability 
coverage. The UM coverage generally costs just a few dollars.

It is my firm belief that the passage of House Bill No. 7, 
Senate Bill No. 223 will result in a morass of bureaucracy and 
paperwork and significant expense to the citizens of the state of 
Alaska. Additionally, compulsory insurance will significantly 
raise the premium rates that each of us must pay for insurance. 
Unfortunately, it is the experience of the citizens of the state 
of Alaska that we are compelled to pay an inordinate price for 
goods and services that are available in the Lower 48 on a less 

' expensive basis. I do not believe that this additional cost 
should be passed along to the citizens of the state of Alaska. I 
would appreciate your thoughts or comments on this. I wish to 
thank you for your courtesy in this matter.

Jce M. Huddleston 
509 West Third Avenue 
Anchorage, Alaska 99501

JMH/ph
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effective method of insuring tha^ this type of physical and
financial protection is available. Many states, for instance
Oregon, require that each insurance policy contain uninsured 
motorist benefits. Under this type of provision, when an insured 
driver is involved in an accident with an uninsured motorist he
simply files a claim with his own insurance company rather than
dealing with the financially irresponsible individual that caused 
the collision in the first place. Requiring uninsured motorist 
coverage in every policy precludes the" necessity of increasing 
either government or private industry bureaucracy. Requiring
uninsured motorist provisions in every policy is easily
enforceable as the respective carriers would not be allowed to 
sell insurance that did not include these benefits.
Additionally, uninsured motorists coverage is very inexpensive to 
the policy holder. I would request that you review your own
insurance policy and compare the costs of uninsured motorist 
coverage with the costs of general bodily injury liability 
coverage. The UM coverage generally costs just a few dollars.

It is my firm belief that the passage of House Bill No. 7, 
Senate Bill No. 223 will result in a morass of bureaucracy and 
paperwork and significant expense to the citizens of the state of 
Alaska. Additionally, compulsory insurance will significantly 
raise the premium rates that each of us must pay for insurance. 
Unfortunately, it is the experience of the citizens of the state 
of Alaska that we are compelled to pay an inordinate price for 
goods and services that are available in the Lower 48 on a less 
expensive basis. I do not believe that this additional cost
should be passed along to the citizens of the state of Alaska. I 
would appreciate your thoughts or comments on this. I wish to 
thank you for your courtesy in this matter.

Joe M. Huddleston 
509 West Third Avenue 
Anchorage, Alaska 99501
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M E M O R A N D U M

TO: Senator Dick Eliason
Chairman, Senate Labor & Commerce

FROM: Representative Mae Tischer

DATE: May 20, 1983

RE: SB 223

A constituent recently sent me several 
suggested changes to SB 223 which he felt would 
improve the bill. I have attached these 
recommendations and hope that you will give, them 
due consideration.

The gentleman who submitted these suggested 
amendments, Bob Nestel, is very well versed in 
the insurance field.

Thank you for your consideration.

M EM BER : Rules 
CO-CHAIR: H e a lth , E ducation  &  S ocia l S ervices 

VICE-CHAIR: C o m m u n ity  &  R eg iona l A ffa irs  
FINANCE SUBCOMMITTEES: H oa lth  &  Social Services • R ura l E ducation  B udgo t Overs. - n t • C orrections

MT/gnt
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PACE 3, L INE PP; THE TERMS " AUTHOR IZED TO HO W is n r s s  n  THE 

ETATE" MAY CREATE UNCERTAINTY. THE D IV IS ION  OF DHIRA.MOE MA KEF 

THE DISTINCT IOM OF ADMITTED OR NON A DM ITT ED COM PA N IF'". HIOGEET 

l i r r iG  WORDIM ON PAGE 10, LINE P.fJ AFTER THE COMMA THROUGH 

LINE P5.

THE FAME OR SIMILAR PHRASES APPEAR ON PAGE S LINF R; PAGE 7 

LINE 1; PAGE 10 L INE 6, 14 AND P I .

PAGE 10, LINE PI AND PP.; IIFE THE PHRASE "OR IF  THE COMPANY IS 

NOT AUTHORIZED TO DO BUSINESS IN THE STATE." IS THIS INTENDED 

TO MEAN NONADMITTED COMPANIES?

PAGE 5, LINE P; "DOMINION OE CANADA." THTS MOULD APRf^R TO PE 

LEGISLATION WHEN WORDING IN THE AUTO INSURANCE POLICY PRnv jn rc  

COVERAGE,

PAGE 5, L INE P6; "ISO  DAYS" SHOULD DE CHANGER TO "6  MONTHS nr>

3 MONTHS," MOST AUTO POL TOTES ARE WRITTEN FOR THESE TERMS. THE 

SAME PHRASE IS ON PAOE R , LINE 13.
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PAGE 6, LINE .9 THROUGH 14; "THE CARD" WORDING SHOULD PE PROVIDED 

RY THE DEPARTMENT OF PUBLIC SAFETY OR DIVISION OF INSURANCE SO TT 

IS NOT BROADER THAN THE INSURANCE POLICY.

»

PAGE 9, LINE 1; DELETE "AND EVERY RIDER" THE TERM RIDER IS USED 

IN THE LIFE INSURANCE BUSINESS NOT THE PROPERTY AND CASUALTY 

BUSINESS.

PAGE 9 LINE II THROUGH 14; I AM NOT SURE WHY THIS PROVISION TS 

INCLUDED IN THE DILL. IT APPEARS TO REQUIRE PAYMENT BY THr 

INSURED OF ITEMS NOT COVERED BY THE POLICY.

PAGE 10 LINE'28; INSERT "THE MOTOR VEHICLE" AFTER THE "KNOWLINGLY

PERMIT."

THROUGHOUT THE BILL THE TERM "BODILY INJURY TO OR DEATH OF ONE

PERSON" SHOULD BE CHANGED TO "BODILY INJURY, SICKNESS OR DISEASE

SUSTAINED BY ANY PERSON INCLUDING DEATH AT ANY TIME RESULTING 

THEREFROM."

PROPERTY DAMAGE SHOULD BE AMENDED TO "AND INCLUDING DESTRUCTION OF 

RANGIPLE PROPERTY,"

MOST AUTO INSURANCE POLICIFS OFFER COMBINED SINGLE LIMITS. NO 

PROVISION IS MADE IN THE BILL TO COMBINE SINGLE LIMITS COVERAGE 

BUT THIS IS RECOMMENDED AS AN ADDITION.

BOB NESTEL ' '!

BOX 1753 j •

EAGLE RIVER AK 99577 '
v*

i i

i
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FROM: JUNE G/KETCHIKAN TO: JUNEAU INFO
TARGET: LJHL SUBJ: P0M6/8/83.

TO: ALL MEMBERS OF LABOR & COMMERCE COMMITTEE, ELIASON, MULGAHY,
BENNETT, ROBEY, SACKETT.

FROM: KEN LILJEKVIST
BOX 5824
KETCHIKAN, ALASKA 99901 225-5368 < MSG)

RE: HB 7, MOTOR VEHICLES

IF REQUIRED TO OBTAIN AUTO LIABILITY INSURANCE, I MAY LOSE MY CAR AND LICENSE. 
DUE TO A DISABILITY, MY PREMIUMS AND THE PREMIUMS OF MOST HANDICAPPED 
INDIVIDUALS WILL BE PROHIBITIVE. (IN 1 YR. OF DRIVING -- NO VIOLATIONS AND 
HAVE CONSUMED NO CONTROLLED SUBSTANCE) MALE, 23, SINGLE, UNEMPLOYED ATI IETO[D 
CEREBRAL PALSY.
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Official Business

Alaska State Legislature

Speaker of the House of Representatives Pouch V 
Stale Capitol 

Juneau. Alaska 99813 
(907) 465-3720

June 24, 1983
MEMORANDUM

To: All Senators

From: Rep. Joe Hayes (
Speaker of the House//

RE:_______ Auto Liability Insurance HB 7

Attached are just a few of the letters we have received in 
support of the House version of HB 7 which requires 
motorists to have insurance. I hope you will consider these 
prior to your vote and pass legislation substantially similar 
to that passed 35-2 by the House.

Thanks.



Joe L. Kayes 
Speaker Of The House 
pouch V
Juneau, Alaska 95811 

Dear Joe:

Thank you for answering ay poid on the llandantory Auto Insurance Bill.
I am happy that a reasonable liait has bc-en set and that proof of insurance 
will be required to register a vehicle while this is a commendable start I 
find that I cant support a Bill that has no means of enforcement other than 
being in an accident cr stopped by an Officer for some reason who asks for 
proof of insurance.,

I feel that an Amendment to the Bill requiring Insurance Companies to 
notify the State upon cancellation of a policy will provide the means of 
enforcement. The State can then require the vehicle owner to show proof 
of insurance within 15 days or turn in their licence plates.

This would protect the people who follow the Law and carry insurance 
it should also reduce insurance rates ir. the state. I know this Amendment 
would work as its working now in other States.

Very Truly Yours

Richard Howes Jr. 
SI. Bc>: 2150 
'.Vasilis, Alaska 5'\6o7

1 0 12R3



5/9/83

REP JOE HAVES 
JUNEAU, ALASKA 99S01

DEAR MR. HAYES

I AM IN FAVOR OF AND SUPPORT THE PENDING LEGISLATION

WHICH WILL REQUIRE ALL DRIVERS TO BE INSURED. I WAS THE

VICTIM OF AN UNINSURED DRIVER RECENTLY, AND MY

I THINKCOMPANY HAD TO PAY FOR THE DAMAGESINSURANCE

THAT IS UNFAIR

M l



Collins, Weed and Associates  _____________________________
DENALI TOW ERS SOUTH 

SU ITE 501 

2600 D ENA LI S . REET 

A N C H O R A G E . ALASKA 99503 

(907) 2:76-7943

April 27, 1983

Rep. Joe Hayes 
Pouch B
Juneau, Alaska 99811 .

Dear Rep. Hayes:

I would like to add my name to the list of people supporting the Mandatory 
Liability Insurance for autos. As a victim of a $500.00 accident in a parking 
lot, the lady responsible had no insurance and refused to pay the damage. By 
the time a small claims court action was initiated, the lady moved from the 
state. 1 then was responsible for the $200 deductible, in order to repair my 
car.

I "bell eve that this is absolutely essential, particularly due to the very 
large number of people who appear to drive without any kind of insurance.

Please enthusiastical ly continue to promote this legislation.

ROW/mab
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3400 SPENARD ROAD ANCHORAGE, A LA S K A  99503 

May 4, 1983

• OFFICE -  276-5721

Speaker of the House Joe L. Hayes 
Capitol, Room 214 
Pouch V
Juneau, Alaska 99811 

Dear Joe:

This letter is written in support of a mandatory insurance law on 
motor vehicles.

I have been in the automotive parts business for over twenty years 
and presently have ten delivery trucks on the road eight t:o ten
hours daily, which makes us very vunerable to accidents due to road
conditions, etc.

I have reviewed my files for the past four years only, and have 
found that in fifteen accidents involving our delivery trucks, 
the other person did not carry insurance.

There is already a state law on the books that is obviously not
enforced. I believe legislation should be passed so offenders will 
be penalized.

//Yours- truly v //

Daniel E. Farr

DL.f :af
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May 5, 1983

Representative Joe Hayes 
Pouch V
Juneau, AK 99811 

Dear Mr. Hayes:

I was pleased to see in the Anchorage Times that you 
are proposing a bill in the legislature for mandatory 
automobile insurance with stiff penalties for noncompliance.

I want you to know that I strongly support this legislation 
and if I am not able to give my own time to support it as a 
volunteer, I would certainly give financial support.

Please let me know of the progress of this bill as ic 
proceeds to the floor.

3"i npovol \* vnnrc

Roberu'E. Giuringer, M.D.

REG/pd
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P.O. Box 6546 •Anchorage, Alaska 99502 • Phone: (507) 243-4573 • Telex: 26-649

May 5, 1983

Representative Joe Hayes .
State of Alaska
House of Representatives
Pouch V
Juneau, AK 99311

SUBJECT: Mandatory Auto Insurance

Dear Representative Hayes:

'Ifter talking to your staff yesterday in regards to the above 
till and seeing the Channel 11 newscast last night, I feel it 
necessary to write to you in regards to the above bill. I feel 
very strongly that the State of Alaska should require all 
motorist to carry liability insurance. I do not state Lin's 
from an insurance agent's stand point as much as from a general 
consumer who has been effected by individuals driving without 
insurance.

From an insurance agent's stand point, I would like to state 
out a few simple points that seem to be controversial. First 
of all if everyone in the State of Alaska was required to carry 
insurance the argument cannot be made that we would have more 
accidents, than are now o> _urring in the state. The more pre­
miums would have less impact o; toe loss ratio by the insurance 
companies. As in all other types if insurance, when loss ratios 
are low, premiums tend to cone i and then everybody would 
save. The insurance companies would have more money to cover 
losses and thus the present losses would be spread over a much 
greater pool. I also wanted to note, although uninsured 
motorists coverage is available in the State of Alaska, it is 
only for bodily injury, this does not include property damage.
If a vehicle is hit by an uninsured motorist and the driver
does not have insurance to cover his own vehicle, i >• must be
paid out of his pocket. Too many of these type of "losses will

Providing All Types Of Insurance Coverage



C a t k c a f i t

Page 2 - Representative Joe Hayes May 5, 1983

cause cancellation of your policy or an increase in rate, which 
penalizes the innocent party who carries insurance.

There was an item brought up on the newscast last night, which 
I do agree with, and that is the impression that the State of 
Alaska is being "Big Brother" by forcing everyone to have auto 
insurance. But at the same time we must realize, that people 
must be accountable for their actions. We penalize individuals 
for committing a crime and for destroying property of others, 
yet when it comes to the automobile, very few people are pen­
alized and very little effort is put into apprehending these 
individuals when they do get into an accident and substandial 
property damage. For the last three years, 1 have had both 
vehicles in our household hit by uninsured motorists three 
times! Only once in those three times has anyone paid for it, 
the other two would be termed as hit-and-run. The total cost 
to myself and my insurance company was in the excess of $2,000.

Since our office does not write a lot of personal insurance, 
the impact of passing this, bill would not do a lot for us econ­
omically, but 1 think as a citizen, it is a law that is way ove 
due, and many of the people that we deal with are also in our 
agreement. Hopefully those people that we have contacted 
will write you letters also.

Si ncerely



The Flying Dutchman 
Pastry Shop

341 E. BENSON • ANCHORAGE. ALASKA 99503 • PHONE 274-1072

Anchorage April 13

Dear Mr Hayes

Please work hard on the mandatory auto insurance 
bill. I am sick and tired of getting hit by uninsured 
drivers and it is not fair that I am paying for them.
There should also be a mandatory automibile inspection 
state wide. Today I had to slow down because a car in front 
of me was smoking so bad that he obscured the vision not 
to mention the smell.
Also Abbott Poad between Abbott Loop and .Service High school 

is dangerously narrow considering the enormous amount of 
t raf fic.
There have been many accidents and a major accident 

is about to happen if notting is done.

Thanks for your time and the good work.

Hoper }V j
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On Saturday,’, Arizona's 
new mandatory automobile 
insurance lew will go into 
effect. I ’or the first time, 
Arizona drivers will be re-; 
quircd to curry minimal 
liability mul propcrty-dam- 
agc insurance.

Under the new law, when 
you apply for initial rcgis- 
tration or renewal of regis­
tration of your automobile,- 
you inuiit show proof that it.
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is covered for damages that inay be caused to others in the 
event of an accident. Although you can comply, with the 
law by posting a bond or a certificate of deposit/the only 
practical solution for most people is to buy insurance. J 

In addition to proof of insurance), you will have to sign 
and date t ic following sworn statement: " I affirm that.tlie 
vehicle described in this application is in compliance with 
state finnncinl-rcsponsibility requirements and will remain 
so during the entire registration period."

The reference to financial responsibility in this 
statement means insurance. (

'H'ho minimum amount of insurance you must, entry is 
$15,000 for bodily injury to one person in any one accident 
and $30,000 for bodily injury to two or more people In any

to

. • , • 1" *
one accident."'. >

You nlso.nuiBt carry in­
surance of at least $10,000 
for damage,! to,property of 
others. The mandatory in­
surance law docs not .re­
quire;' insurance to cover 
injuries to yourself or your 
family members. But for 
obvious'' reasons that pro­
tection should he included 
in your insurance plan.
"  The new; law makes it 
opcrnto a motor vehicle 

without
f *

illegal, after ^Saturday
registered in'Arizona on any highway in. Arizona 
liability immrahco. ", . ■ |
, On a first violation, there is a minimum $250• fine. A 

second violation requires a minimum $500 finc'and a.thrce- 
month suspension of your driver’s license..A third violation 
requires minimum ’penalties of a $750 fine, n six-month 
suspension of your drivor’s license and five days in jail. * 

.Those aro minimum, mandatory penalties; no plea 
bargaining will be allowed under the r.cw.lnw!-’

The maximum penalty is six months in jail and A $1,000 
fine plus extra court costs. ,

p/nn O 'S loun  Is a law yer w ith Van O 'S toon  and Partnaro
Ifi Phoenix. J/;,:



NOTES ON HB7

The attached proposal is an updated version of the Senate Committee 
Substitute for HB7. passed by the Senate last session. It incorporates 
the changes made to the uninsured and underinsured motorists coverage 
found in both the House and Senate versions of the bill. It is my concern 
that a mandatory approach to automobile liability insurance at this time 
may be on overreaction to a perceived problem. If one examines where the 
complaints and concerns emanate, it is from persons who have acted 
responsibly by purchasing coverage and have been involved in an accident 
with someone who has not acted responsibly. The response should not be to 
require everyone to buy the cove.age. it should be one that allows the 
responsible person to cover all contingencies arising out of his 
operation of an automobile and to strictly enforce the financial 
responsibility law as to those persons who do not act responsibly. A 
mandatory automobile insurance bill by its very nature, must have some 
administrative cost reflected. This, of course, will vary depending on 
how complicated a system is adopted. I contend that the Senate proposal 
will do as much to protect those with whom we are concerned as any 
mandatory insurance plan we might devise and do it with absolute minimum 
expense. I urge that you seriously consider the attached proposal as the 
most desirable alternative. The results car, be monitored and if -.after 3 
or 4 years the problem has not been alleviated, another approach could 
then be considered.
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"0 : SENATORS ELIASON, MULCAHY AND V. FISCHER 

REPRESENTATIVES HAYES, BUSSELL AND WENDTE

FROM. BESSIE ’FERRARA 
(RES: ?D0 U. 26TH AVENUE)
P.O.. BOX 4-150 
ANCHORAGE, AK 99509 '
(H> 276-3443

IE : HOUSE BILL 7

-TIY DO WE HAVE TO WAIT UNTIL THERE IS AN. ACCIDENT BY SOMEONE
UNINSURED BEFORE THAT PERSON'IS REQUIRED TO HAVE MANDATORY 
INSURANCE* WHAT IF THERE IS A FATALITY OR DISABLEMENT FOR LIFE 
AND THERE IS NO MONEY TO COVER? * DO NOT PASS THE COMPROMISE BIU 
PLEASE PASS HOUSE BILL 7. THANK YOU.
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ALASKA L E G I S L A T U R E

FROM ■ JEAN FAR FONT 
534 EAST 73TII STREET 
ri N L H 0 R A G Ei, A K
(H) 3 4 4 “ 4006

99502
<W) 56 4-5137

J ,S!J!■'!-• 0h:1 M A N D A T O R Y  I N S U R A N C E — -ORIGINAL HP 7 
f-MENDtD VERSION. I SUGGEST  FHAi YOU C O N SID ER 
Of- A R I Z O N A  1 S-LAW WHICH IS WELL WRITTEN.

NOT
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FROM: SITKA TO- JUNEAU
TARGET: LJHK SUBJ: POM

TO: S E N A T O R  ELI ASON

P R O M : BETTY CALDWELL 
BOX 1084
SITKA, AK. 9 9835 ' 47-6320 (U> OR 7 4 7 - 3 4 9 0  >'H)

RE: HB 7 - INSURANCE

J. URGE r’OU TO PASS HB 7 C O N C E R N I N G  M A N D A T O R Y  INSURANCE.

OUT= 0026



HB7 - AUTOMOBILE INSURANCE

The S e n a t e  L a b o r  & Commerce C om m i t t e e  s u b s t i t u t e  
f o r  HB7 w ou ld  r e q u i r e  c om p a n i e s  who s e l l  a u t o  i n s u r a n c e  t o  
o f f e r  i n s u r a n c e  a g a i n s t  b o t h  p e r s o n a l  and p r o p e r t y  damage  
c a u s e d  by u n i n s u r e d  m o t o r i s t s .  I t  i s  s u p p o r t e d  by t h e  
A J m i n i s t r p t i o n  (DMV and  I n s u r a n c e )  and  by  i n s u r a n c e  
c o m p a n i e s ,  a g e n t s  and b r o k e r s .  The  Hayes  b i l l ,  r e q u i r i n g  
e v e r y o n e  i n  some c o m m u n i t i e s  t o  e i t h e r  buy i n s u r a n c e  o r  
c omm it  s  c r i m e ,  i s  o p p o s e d  by t h o s e  same p e o p l e .

H E R E ' S  K H Y  
C O S T  T O  T H E  S T A T E :

E n f o r c e m e n t  o f  s i m i l a r  l aw s  i n  o t h e r  s t a t e s  h a s  
p r o v e n  v e r y  e x p e n s i v e .  N o r t h  C a r o l i n a  and New Y o rk  s p e n t  
m i l l i o n s  t r y i n g  t o  k e ep  t r a c k  o f  who was i n s u r e d .  N o r t h  
C a r o l i n a  h a s  b a c k e d  o f f  t h e i r  e n f o r c e m e n t  e f f o r t ,  and  
a t t e m p t s  a t  a c om p u t e r  a s s i s t e d  e n f o r c e m e n t  s y s t em  in  New 
Yo rk  h a s  been  a b a n d o n e d .  DMV and P u b l i c  S a f e t y  e s t i m a t e  
o v e r  ono  m i l l i o n  d o l l a r s  a y e a r  f o r  a s y s t em  t h a t  w ou ld  n o t  
t r y  t o  go  g e t  u n i n s u r e d  d r i v e r ' s  p l a t e s .
C O S T  T O  T H E  D R I V E R :

A s i d e  f rom  a d m i n s t r a t i v e  h a s s l e s  t o  a l l  d r i v e r s ,  i t  
i s  i n e v i t a b l e  t h a t  r a t e s  w i l l  r i s e ,  by m o r e  t h a n  w o u l d  
o t h e r w i s e  be t h e  c a s e , f o r  l i a b i l i t y  i n s u r a n c e .  T h a t  i s  
b e c a u s e  p o o r  r i s k s  w ou ld  be f o r c e d  i n t o  t h e  s y s t e m ,  and  
b e c a u  "a p e o p l e  i n v o l v e d  in  s m a l l  a c c i d e n t s  w ou ld  become much 
more c l a i m  c o n s c i o u s .  A s h e e t  s h ow in g  what  h a p p en ed  in  6 
" c o m p u l s o r y "  s t a t e s ,  c om pa r ed  t o  s i m i l a r  s t a t e s  w i t h o u t  
t h o s e  l a w s ,  i s  a t t a c h e d .
E F F E C T I V E N E S S :

The Hayes  a p p r o a c h  w i l l  n o t  s o l v e  t h e  p r o b l em  o f  
un in  r e d  d r i v e r s .  E x p e r i e n c e  i n  o t h e r  s t a t e s  shows t h a t  a 

„ r g e  p e r c e n t a g e  o f  t h e  r e a l  p r o b l em  d r i v e r s ,  f i n d  ways t o  
a v o i d  buy ing , ,  o r  k e e p i n g ,  i n s u r a n c e .  P e o p l e  who want t o  
p r o t e c t  t h e m s e l v e s  and  t h e i r  f a m i l i e s  e n d  up  b u y i n g  
u n i n s u r e d  m o t o r i s t  c o v e r a g e  anyway -  i t s  c h e a p ,  and i t  d o e s  
s o l v e  t h e  p r o b l e m .
EXPERIENCE IN OTHER STATES :

A d v o c a t e s  o f  c o m p u l s o r y  i n s u r a n c e  s a y :  " 3 ?  s t a t e s
h a v e  p a s s e d  i t ;  why h ave  t h e y  n o t  r e p e a l e d  i t ? "  The answer  
i s :  19 s t a t e s  p a s s e d ,  n o t  c o m p u l s o r y  l i a b i l i t y  i n s u r a n c e ,
b u t  n o - f a u l t . One s t a t e  w i t h  a c o m p u l s o r y  l i a b i l i t y



i n s u r a n c e  l a w ,  F l o r i d a ,  d i d  r e p e a l  i t .  S e v e r a l  o t h e r s ,  
i n c l u d i n g  N o r t h  C a r o l i n a ,  New Y o rk  and O r e g o n ,  h a v e  e i t h e r  
b a c k e d  o f f  f r om  e x p e n s i v e  e n f o r c e m e n t  p r o g r am s  o r  h ave  
e n f o r c e d  t h e  law  o n l y  m i n im a l l y  t o  b e g i n  w i t h .  I t  i s  h a r d l y  
a s u c c e s s f u l  m ode l  t o  f o l l o w .  We s h o u l d  e x p e c t  t h a t  
i n d e p e n d e n t  m inded  A l a s k a n s  m i g h t  be t o u g h e r  t h a n  o t h e r s  t o  
f o r c e  i n t o  b u y in g  a p r o d u c t  t h e y  do  n o t  w an t .
THE IDEA OF EXEMPTING SMALL COMMUNITIES:

The mos t  r e c e n t  v e r s i o n  o f  t h e  H ayes  b i l l  w ou ld  
exemp t  a l l  b u t  a d o z en  c o m m u n i t i e s  t h a t  a r e  n o t  on t h e  main  
( S o u t h c e n t r a l  and R a i l b e l t )  h i g h w a y s .  T h u s ,  someone who 
l i v e s  i n  M in t o  w i l l  h a v e  t o  buy i n s u r a n c e  o r  f a c e  c r i m i n a l  
s a n c t i o n s ,  b u t  someone who l i v e s  i n  W h i t t i e r  w i l l  a p p a r e n t l y  
g e t  none o f  t h e  p u r p o r t e d  b e n e f i t s  o f  t h e  b i l l  ( t h a t  i s ,  
h a v i n g  o t h e r s  i n s u r e d )  even  i f  he  o r  s h e  c h o o s e s  t o  buy  
l i a b i l i t y  i n s u r a n c e .  T h a t  i s  u n f a i r ,  i l l o g i c a l  ( t h e r e  a r e  
c e r t a i n l y  a c c i d e n t s  and i n j u r i e s  w h e r e v e r  t h e r e  a r e  r o a d s  
an d  c a r s )  -  and  i t  i s  a l s o  i n  a l l  l i k e l i h o o d  
u n c o n s t i t u t i o n a l .

The S e n a t e  L + C v e r s i o n  o f  t h e  b i l l  h a s  none o f  
t h e s e  p r o b l e m s .  I t  a l l o w s  t h o s e  who want t o ,  t o  p r o t e c t  
t h e m s e l v e s ,  by b u y in g  i n s u r a n c e  t h e y  w ou ld  p r o b a b l y  pay  for: 
anyway i f  i t  were  now a v a i l a b l e .

M i c h a e l  Thomas  
A m e r i c an  I n s u r a n c e  A s s ' n



APPENDIX

INSURANCE RATE LEVELS IN STATES WITH COMPULSORY SYSTEMS VERSUS INSURANCE 
RATE LEVELS IN COIL?ARABLE STATES WITHOUT COMPULSORY SYSTEMS

Overall Average Annual
Compulsory Comparable Pure Premium Pure Premium
Stares (a) States (b) lercentaoe change (c) Percent Change (cl

CALIFORNIA (1/1/75) 43.0% 6.2%

I l l i n o i s  2 4 . 2  5 . 5
Ohio 1 7 . 7  3 . 4
Texas 3 4 . 0  6 . 0

LOUISIANA (7/1/75) 14.2% 11.2%

Alabama 0 . 1  0 . 9
M i s s i s s i p p i  - 1 . 2  1 . 4
Tennessee 1 . 6  - 1 . 3

MARYLAND (7/1/73) 43.3% 7.9%

Indiana 2 1 . 3  5 . 0
V i r g in i a  3 2 . 0  6 . 2
D.C. 2 3 . 9  4 . 4

OKALKOMA (12/11/76) 11.6% 3.7%

Arkansas 1 0 . 9  3 . 5
Iowa 7 . 0  2 . 8
M is s ou r i  3 . 7  1 . 0

OREGON (1/1/76) 35.0% 6.4%

Maine 1 9 . 6  3 . 9
West V i r g in i a  1 8 . 8  6 . 8
Wisconsin  1 2 . 8  3 . 7

SOUTH CAROLINA (10/1/74) 27.0% 5.6%

Alabama 2 2 . 5  5 . 5
Arkansas 2 1 . 1  4 . 1
Tennessee 1 4 . 9  2 . 9

(a) - The figures in the parentheses by the compulsory states are the
effective dates of their compulsory laws.

(b) - The comparison states were chosen for their similarity to a compulsory
state in demographic characteristics, geographic characteristics and 
the number of insured vehicles.

(c) - The liability pure premium ratio was used as a basis for comparison
because it represents the average amount of loss per insured vehicle.
A-n increase in pure premium suggests that the average claim per 
insured vehicle has risen as a result of the inclusion of those
motorists who did not carry auto liability insurance prior to the 
adoption of the compulsory law.

SOURCE OF DATA: Fast Track Monitoring System, comprising loss °xperience of
companies reporting to the National Association of Independent Insurers and 
the Insurance Services Office. The Fast Track Monitoring System loss 
experience begins with data for the year e n a m g  fourth quarter 1976.

TIME PERIOD: The time period selected for comparison purposes is that period
alter whicn each compulsory law has become effective (and limited to when the 
Fast Track Monitoring System less experience begins) through the year ending 
second euarter 1961.



INSURANCE TERMS

L IA B I L I T Y  INSURANCE:
I n s u r a n c e  a g a i n s t  damages  t h e  i n s u r e d  d r i v e r  c a u s e s  

t o  someor .e  e l s e .  I ' t '  c an  be e i t h e r  f o r  b o d i l y  i n j u r y ,  
p r o p e r t y  d am ag e ,  o r  b o t h .
UNINSURED MOTORIST COVERAGE:

I n s u r a n c e  c o v e r i n g  t h e  i n s u r e d  d r i v e r  ( a n d  
p a s s e n g e r s )  a g a i n s t ,  i n j u r y  c a u s e d  by a n o t h e r  p e r s o n  who i s  
n o t  i n s u r e d .
UNDERINSURED MOTORIST COVERGAGE:

I n s u r a n c e  c o v e r i n g  t h e  i i s u r e d  d r i v e r  and  
p a s s e n g e r s  a g a i n s t  i n j u r y  c a u s e d  by a n t t h e r  p e r s o n  who h a s  
some i n s u r a n c e ,  f o r  amount b e tw een  t h e  c o v e r a g e  t h e  o t h e r  
p e r s o n  h a s  and a h i g h e r  l i i y . i t  c h o s e n  by t h e  p u r c h a s e r  o f  t h e  
" u n d e r i n s u r e d "  c o v e r a g e .
PROPERTY DAMAGE (P D ) :

C o v e r a g e  f o r  d am ag e  c a u s e d  by t h e  i n s u r e d  t o
p r o p e r t y  o f  a n o t h e r  p e r s o n .
BODILY INJURY ( B I ) :

C o v e r a g e  f o r  p e r s o n a l  i n j u r y  c a u s e d  by t h e  i n s u r e d  
t o  a n o t h e r  p e r s o n .
NO-FAULT INSURANCE:

S o - c a l l e d  " f i r s t  p a r t y "  c o v e r a g e ,  w he re  t h e  i n s u r e d  
d r i v e r  i s  c o v e r e d  a g a i n s t  t h e  i n j u r i e s  and damages  he and
h i s  p a s s e n g e r s  s u f f e r ,  r e g a r d l e s s  o f  who i s  a t  f a u l t .  I t  i s  
a v a i l a b l e ,  o n l y  i n  s t a t e s  w h i c h  h a v e  p a s s e d  s t a t u t e s  
r e q u i r i n g  i t  o f  e v e r y  d r i v e r .
COLL IS ION  INSURANCE:

P r o p e r t y  damage c o v e r a g e  f o r  t h e  i n s u r e d  d r i v e r ' s
own p r o p e r t y  s u f f e r e d  in  a c o l l i s i o n  o r  o t h e r  d e f i n e d
c a s u a l t y .



COMPREHENSIVE COVERAGE;
P r o p e r t y  damage c o v e r a g e  f o r  t h e  i n s u r e d  d r i v e r ' s  

own p r o p e r t y  f r om  m i s c e l l a n e o u s  c a u s e s  -  v a n d a l i s m ,  h a i l ,  
e t c .

-4-
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By DEAN FOSDICK
■The Associated Press
; JUN EA U  -  Efforts arc un­
der way to find an acceptable 

• compromise with the Senate 
on House Speaker Joe Hayes’ 
bill that would require manda­
tory auto liability insurance in 
Alaska. But a lawmaker said 
Wednesday that if such a'mea­
sure is to become law .. this 
session, it won’t be mandato­ry.’ * ■■ *'•Hayes, R-Anchorage, intro- ‘ 
duced the bill (HB  7) last 
March and it was wheeled 
rapidly through the House. 
But it was routed to a confer­
ence committee Iasi summer 
after differences arose between 
the House and Senate over 
.whether rural drivers should 
bo included and how the low 
should be enforced. - •

‘T h e  Senate essentially re­
moved all the House language 
and included a provision that 
insurance companies had to 
ofier insurance for underin­
sured and uninsured people," 

•Hayes said. "Theirs is not a 
mandatory insurance bill, it’s 
.lust a provision for buying 
more insurance for those _ al- 
ready buying insurance."

Motorists are not required 
to carry auto liability insur­
ance in Alaska until after they 

. /Jjave an accichnt. ‘
A laska’s insurance industry 

opposes mandatory auto pc ‘ i- 
cies, contending they would 
raise rates and create more 
paperwork, yet fail to force 
bad drivers off the roads.
. Hayes disputes that argu­

ment, however, and has writ­
ten a compromise measure he 
plans to submit to the six- 
member conference committee. 
The panel was named June 26 
but hasn't met thus far this
session. _c  ..

Mumdhg the compromise'pro- 
r -sa ls :

• Motorists would n o t . be 
required to prove they have 
auto insurance when licensing 
their vehicles. But t!hey would 
have 'to  show they were in­
sured if involved in an acci­
dent causing more than $500 in 
damage, or if cited for a traffic 
violation carrying a six-point 
penalty. '> '*
(.«?,- Rather than charge people 
w'.th a misdemeanor for violat­
ing the law, the bill would 
revoke their licenses for at 
least one year. .Those ...cited, 
wquld not have to pay a $250 
fine as required by the earlier 
plan, but would have to come 
up fwith $250 to have th -'r 
licenses reinstated. ’ . . , ,

•  People living in rural com­
munities would be exempt'un­
less they have a history of 
traffic violations or accidents. 1

• Coverage offered as unin­
sured and underinsured insur­
ance is expanded and defined, 
but basically the measure al­
lows a $250 deductible. ,'iV1 
, Seri. Dick Eliason, R -Sitka ’ 
and chairman of the Senate 
side of the conference commit-,.^ 
tee, said the House com pro-; 
mise basically follows the Cal-. j 
ifom ia plan ,'which jnakes it 
illegal not to carry auto insur-. 
ancc ' 1V - ' . i *<14 IV.I.. ~ *

But Eliason said the Senate, 
version requiring companies to 
offer uninsured and underin­
sured coverage is cheaper and 
more effective. V 1 - . t ;

"You know you’re belng in­
sured when y ou ’re hit by 
somebody else," he said. "If 
you’re hit with the mandatory 
law in place and you’re hit by 1 
an uninsured driver, you still I 
wouldn't be covered. '



Legislature '84

auto insurance compromise
by Dean Fosdick
A n o d a te d P rea

Juneau — Efforts are under way at finding an acceptable compromise with the Senate on House Speaker Joe Hayes’ bill that would require mandetsry auto liability insurance in Alaska. But u lawmaker said Wednesday that if such a measure is to become law this ses­sion, it won’t be mandatory.Hayes, R-Anchorage, introduced the bill last March and it was wheeled rapidly through the House. But it was routed to a conference committee last summer after dif­ferences arose between the House and Sen­

ate over whether rural drivers should be in­cluded and how the law should be enforced.“The Senate essentially removed ail the House language and included a provision that insurance companies had to offer insurance for underinsured and uninsured people,’’ Hayes said. “Theirs is not a mandatory insur­ance biil, it's just a provision for buying more insurance for those already buying insur­ance.”Motorists are not required to cany auto li­ability insurance in Alaska until after they have an accident.Alaska's insurance industry opposes

mandatory auto policies, contending they would raise rates and create more paper­work, yet fail to force bad drivers off the roads.Hayes disputes that argument, however, and has written a compromise measure he plans to submit to the six-member confer­ence committee. The panel was named June 26 but hasn’t met thus far this session.Sen. Dick Eliason, R-Sitka and chairman of the Senate side of the conference com­mittee, said the House compromise basically follows the California plan which makes it il­legal not to carry auto insurance.
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SENATORS MULCAHY, ELIASON ANJ) V.  FT SC,HER

FROM: DOB NEST EL
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     AK 9 9 5 7 7  <H) 6 9 4 - 4 3 7 2
i fcuSE  B I L L  7 W C\ym  EXCELLENT COMPROMISE OFFERED BY DIRECTOR OF 
lW*44UANiXT ly-TrHOORE . I  SUPPORT Till COMPROMISE AND FEF l  A TELECONFERENCE 
WOULD BE IN ORDER. ‘ THE INSURANCE INDUSTRY WOULD LOOK FAVORAKI Y ON 
RECOMMENDATIONS BY DIRECTOR MOORE.
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I  AM AGAINST MANDATORY INSURANCE FOR AUTOMOBILES IN  THE STATE
OF ALASKA, BUT I "  AM FOR A VERY MUCh NEEDED LEMON LAW’ FOR THE : r‘  ‘ v .M'' ' ' "
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CONSUMER AGAINST THE CAR DEALERS.
•v , :• •  . ••••S.--.-*.;. r  • - v .    Vv*■■ , •• . . . .    .
# K # * * # # # # # * * * * * * X X W X K X X * * X * * # # X # # X W * *  K K # # X X X * X t t X  X X X X X X X # * *  X * # # #

>WV

s a a a t t   a k a s s c s a s i s :  _____
•I*;*-’ - *»K- i):

' ■ ■ ' *?, •'•• . . .  * ' , ■ ' '}• ;



MultiVisions re re s c p v
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M a r c h  8 ,  1 9 8 4

M i c h a e l  L e s s m e i e r
H u g h e s ,  T h o r s n e s s ,  G a n t z ,  P o w e l l  & B r u n d i n  
2 1 0  F e r r y  Way , S u i t e  1 0 0  
J u n e a u ,  A l a s k a  9 9 8 0 1
D e a r  M r .  L e s s m e i e r :

H e r e  a r e  t h e  r e s u l t s  o f  o u r  " T o u c h  V o t e "  p u b l i c  o p i n i o n  q u e s t i o n  
t h a t  we h a v e  b e e n  r u n n i n g  on  C h a n n e l  5 2  f o r  a p p r o x i m a t e l y  one  
w e e k .

Q u e s t i o n :  Do y o u  f a v o r  p i a n d a t o r y  a u t o  i n s i i r a n r c  in  a i a c V a ?
Y e s  V o t e s  4 , 4 7 8

- N o  V o t e s  4 , 8 3 6
U n d e c i d e d  V o t e s  1 6 3
T o t a l  V o t e s  9 , 4 7 8

47%
51%1%

T h e s e  r e s u l t s  a r e  a s  o f  1 0 : 0 0  a .m .  on  M a r c h  8 ,  1 9 8 4 .  Due t o  t h e  
m e th o d  o f  p o l l i n g ,  r e s u l t s  c a n  b e  a l t e r e d .  M u l t i v i s i o n s  i n  no  
way p r o p o r t s  t h i s  t o  b e  a s c i e n t i f i c  p o l l .
S i n c e r e l y ,

LCW '-

S t a n  S c o t t  
P r o a r am m e r
S S : sg  
c c : T e d  B e r n s  

G e o r g e  S u l l i v a n  
J o h n  S m i t h

4792 Business Park Bh 1. 
Anchorage. Alaska 995 . 1  
9C 7.562-2400



E I h l l h M l h  

TCfld H I I i i m T MLEGISLATIVE AFFAIRS AGENCY
POUCH V STATE CAPITOl 
JUNEAU ALASKA 9 9 8 II 

907  365 3800

M E M O R A N D U M June 21 ,  1983

S U B J E C T :

TO:

FROM:

M a n d a t o r y  m o t o r  v e h i c l e  i n s u r a n c e  
>(SCS CSSSHB 7 (L&C) )
S e n a t o r  R i c h a r d  I .  E l i a s o n
C h a i r ,  S e n a t e  L a b o r  and  Commerce C om m i t t e e
R i c h a r d  C .  F o l t a  A  A  
L e g i s l a t i v e  C o u n s e l ' ' -— Z  ^

H e r e  i s  t h e  s e c t i o n a l  a n a l y s i s  y o u  r e q u e s t e d  f o r  SCS 
CSSSHB 7 ( L & C ) .
S e c t i o n  1 s e t s  o u t  t h e  f i n d i n g s  by t h e  l e g i s l a t u r e  on why 
m an d a t o r y  m o t o r  v e h i c l e  i n s u r a n c e  i s  n e c e s s a r y  i n  t h e  s t a t e .
S e c t i o n  2 a d d s  a new s e c t i o n  t o  AS 4 5 . 4 5  r e l a t i n g  t o  m o t o r  
v e h i c l e  w a r r a n t i e s .
AS 4 5 . 4 5 . 3 0 0 ( a )  p l a c e s  a  d u t y  on a m a n u f a c t u r e r  o r  d i s t r i b u ­
t o r  o f  m o t o r  v e h i c l e s ,  o r  t h e i r  a g e n t s  o r  d e a l e r s ,  t o  make 
r e p a i r s  u n d e r  t h e  t e rm s  o f  e x p r e s s  w a r r a n t i e s  t h a t  a p p l y  t o  
ne ’-T v e h i c l e s ,  d u r i n g  t h e  t e rm  o f  t h e  w a r r a n t y  o r  one  y e a r ,  
w h i c h e v e r  p e r i o d  e n d s  f i r s t .
AS 4 5 . 4 5 . 3 0 0 ( b )  p r o v i d e s  t h a t  I f  a m o t o r  v e h i c l e  c a n n o t  b e  
r e p a i r e d  u n d e r  t h e  t e rm s  o f  t h e  w a r r a n t y  a f t e r  a  r e a s o n a b l e  
number  o f  a t t e m p t s ,  and  t h e  d e f e c t  t h a t  c a n n o t  b e  r e p a i r e d  
s u b s t a n t i a l l y  i m p a i r s  t h e  u s e  and  v a l u e  o f  t h e  v e h i c l e ,  t h e  
owne r  may r e t u r n  t h e  v e h i c l e  and  r e c e i v e  a new , c o m p a r a b l e  
r e p l a c e m e n t  o r  a r e f u n d  o f  t h e  p u r c h a s e  p r i c e ,  a t  t h e  o p t i o n  
o f  t h e  ow n e r .
AS 4 5 . 4 5 . 3 0 0 ( c )  g i v e s  t h e  m a n u f a c t u r e r ,  d i s t r i b u t o r ,  a g e n t  
o r  d e a l e r  two a f f i r m a t i v e  d e f e n s e s  t o  t h e  o w n e r ' s  c l a i m  f o r  
r e p l a c e m e n t  o r  r e f u n d :

( ] '  t h a t  t h e  d e f e c t  c o m p l a i n e d  o f  d o e s  n o t  s u b s t a n ­
t i a l l y  im p a i r  t h e  u s e  and  v a l u e  o f  t h e  v e h i c l e ;  and



Sena to r  R ich a rd  I .  E l i a s o n
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( 2 )  t h a t  t h e  d e f e c t  i s  t h e  f a u l t  o f  t h e  owne r  o r  any  
o t h e r  p a r t y  n o t  an o f f i c i a l  r e p r e s e n t a t i v e  o f  t h e  manu­
f a c t u r e r ,  d i s t r i b u t o r ,  a g e n t  o r  d e a l e r .

AS 4 5 . 4 5 . 3 0 0 ( d )  e s t a b l i s h e s  a p r e s u m p t i o n  t h a t  a r e a s o n a b l e  
number  o f  a t t e m p t s  t o  r e p a i r  t h e  v e h i c l e  h a v e  o c c u r r e d  i f  
t h e  d e f e c t  h a s  b e en  r e p a i r e d  f o u r  o r  more  t im e s  d u r i n g  a 
y e a r ,  b u t  c o n t i n u e s  t o  e x i s t ,  o r  i f  t h e  v e h i c l e  i s  o u t  o f  
s e r v i c e  f o r  mo re  t h a n  30  d a y s  d u r i n g  t h e  w a r r a n t y  t e rm  o r  
t h e  o n e - y e a r  p e r i o d .  The  o n e - y e a r  t im e  p e r i o d  d u r i n g  w h i c h  
t h e  owner  may s e e k  r e p a i r  i s  e x t e n d e d  by  p e r i o d s  d u r i n g  
w h i c h  r e p a i r s  a r e  n o t  a v a i l a b l e  f o r  r e a s o n s  t h a t  a r e  n o t  t h e  
r e s p o n s i b i l i t y  o f  t h e  ow n e r .  The  30  d ay  t im e  p e r i o d  d o e s  
n o t  i n c l u d e  p e r i o d s  o f  t im e  when r e p a i r s  a r e  n o t  made f o r  
r e a s o n s  t h a t  a r e  b e y o n d  t h e  c o n t r o l  o f  t h e  m a n u f a c t u r e r ,  
d i s t r i b u t o r ,  a g e n t ,  o r  d e a l e r .
AS 4 5 6 . 4 5 . 3 0 0 ( e )  makes  v i o l a t i o n  o f  t h e  s e c t i o n  an u n f a i r  
t r a d e  p r a c t i c e  u n d e r  AS 4 5 . 5 0 . 4 7 1
AS 4 5 . 4 5 . 3 0 0 ( f )  p r o h i b i t s  t h e  r e s a l e  o f  a v e h i c l e  r e t u r n e d  
u n d e r  t h e  s e c t i o n ,  w i t h o u t  f u l l  d i s c l o s u r e  o f  t h e  r e a s o n  f o r  
t h e  r e t u r n  t o  t h e  p r o s p e c t i v e  b u y e r .
AS 4 5 . 4 5 . 3 0 0 ( g )  makes  t h e  remedy  p r o v i d e d  by t h e  s e c t i o n  
n o n - e x c l u s i v e  and  a l l o w s  ow n e r s  t o  s e e k  r e m e d i e s  t h a t  t h e y  
may h a v e  u n d e r  o t h e r  p r o v i s i o n s  o f  l aw .
AS 4 5 . 4 5 . 3 0 0 ( h )  r e q u i r e s  m a n u f a c t u r e r s  o r  d i s t r i b u t o r s  t o  
m a i n t a i n  w a r r a n t y  s e r v i c e  f a c i l i t i e s  n e a r  p o p u l a t i o n  c e n t e r s  
o f  t h e  s t a t e  t o  s e r v i c e  v e h i c l e s  s o l d  i n  t h e  s t a t e .  Man­
u f a c t u r e r s  o r  d i s t r i b u t o r s  may c o n t r a c t  w i t h  i n d e p e n d e n t  
f a c i l i t i e s  t o  p r o v i d e  w a r r a n t y  s e r v i c e  i f  t h e  c o n t r a c t  r e ­
q u i r e s  f u l l  p aym en t  f o r  s u c h  s e r v i c e .  Payment  f o r  s h i p p i n g  
m o t o r  v e h i c l e s  t o  and f r om  s e r v i c e  f a c i l i t i e s  i s  a l l o w e d  in  
l i e u  o f  e s t a b l i s h i n g  a d d i t i o n a l  f a c i l i t i e s .
AS 4 5 . 4 5 . 3 0 0  ( i )  r e q u i r e s  ow n e r s  t o  r e s o r t  t o  i n f o r m a l  d i s ­
p u t e  s e t t l e m e n t  p r o c e d u r e s  e s t a b l i s h e d  u n d e r  f e d e r a l  l a w ,  i f  
s u c h  p r o c e d u r e s  e x i s t  i n  t h e  s t a t e ,  b e f o r e  e x e r c i s i n g  t h e  
r i g h t s  p r o v i d e d  i n  (b )  o f  t h e  s e c t i o n .
AS 4 5 . 4 5 . 3 0 0  ( j )  p r o v i d e s  t h a t  no c l a i m  may b e  f i l e d  by t h e  
owne r  more  t h a n  12  m on th s  a f t e r  e x p i r a t i o n  o f  t h e  e x p r e s s  
w a r r a n t y .
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AS 4 5 . 4 5 . 3 0 0 (k )  d e f i n e s  t e rm s  u s e d  i n  t h e  s e c t i o n ,  i n c l u d i n g  
" d i s t r i b u t o r " ,  "m o t o r  v e h i c l e " ,  " ow n e r " ,  " p o p u l a t i o n  c e n ­
t e r " ,  " s u b s t a n t i a l  im p a i rm e n t  o f  u s e  and v a l u e " ,  and  " r e a s o n ­
a b l e  a l l o w a n c e " .
S e c t i o n  3 p r o v i d e s  f o r  an amendment t o  AS 2 8 . 2 0 . 4 4 0 ( b ) ( 3 )  
f o r  i n s u r a n c e  c o v e r a g e  f o r  u n d e r i n s u r e d  m o t o r  v e h i c l e s  and  
f o r  damage t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  a r i s i n g  f o rm  u n d e r -  
i n s u r e d  v e h i c l e s .
S e c t i o n  4 amends AS 2 1 . 8 9 . $ 2 0  I a )  t o  r e q u i r e  a m o t o r  v e h i c l e  
l i a b i l i t y  p o l i c y  t o  c o n t a i n  5 0 , 0 0 0 / 1 0 0 , 0 0 0 / 2 5 , 0 0 0  c o v e r a g e .
S e c t i o n  5 amends AS 2 1 . 8 9 . 0 2 0  by a d d i n g  a s u b s e c t i o n  
r e q u i r i n g  5 0 , 0 0 0 / 1 0 0 , 0 0 0 / 2 5 , 0 0 0  c o v e r a g e  f o r  u n i n s u r e d  and  
u n d e r i n s u r e d  m o t o r i s t s .
S e c t i o n  6 a d d s  " m o b i l e  homes" t o  t h e  l i s t  o f  e l e v e n  o t h e r  
v e h i c l e s e x e m p t  f r om  m o t o r  v e h i c l e  r e g i s t r a t i o n  u n d e r  
AS 2 8 . 1 0 . 0 1 1 .
S e c t i o n  7 a d d s  a new s u b s e c t i o n  t o  AS 2 8 . 1 0 . 0 1 1  r e q u i r i n g  
e v i d e n c e  o f  a  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  o r  a c e r t i f i ­
c a t e  o f  s e l f - i n s u r a n c e  o r  d e p o s i t  o f  c a s h ,  s e c u r i t i e s  o r  
b o n d s ,  b e f o r e  a m o t o r  v e h i c l e  may b e  r e g i s t e r e d  o r  a  r e g i s ­
t r a t i o n  r en ewed  i n  t h e  s t a t e .  A s e c o n d  new s u b s e c t i o n  
a l l o w s  s u b m i t t a l  o f  an a f f i d a v i t  e x em p t i n g  an owner  f o r  
v e h i c l e s  o u t - o f - s t a t e  o r  i n  c e r t a i n  c o m m u n i t i e s  s e r v e d  by  
t h e  A l a s k a  f e r r i e s  o f f  t h e  c o n n e c t e d  s t a t e  h i g hw ay  s y s t e m .
S e c t i o n  8 a d d s  a new s u b s e c t i o n  t o  AS 2 8 . 1 0 . 0 2 1  r e q u i r i n g  
a p p l i c a n t s  f o r  v e h i c l e  r e g i s t r a t i o n  t o  c om p ly  w i t h  
AS 2 8 . 1 0 . 0 1 1 (b )  o r  ( o ) .
S e c t i o n  9 a d d s  a new s u b s e c t i o n  t o  AS 2 8 . 1 0 . 1 1 1  r e q u i r i n g  
a p p l i c a t i o n s  f o r  r e n ew a l  o f  v e h i c l e  r e g i s t r a t i o n  t o  c om p ly  
w i t h  AS 2 8 . 1 0 . 0 1 1 (d ) o r  ( c ) .
S e c t i o n  10 a d d s  a new s u b s e c t i o n  t o  AS 2 8 . 1 0 . 1 3 1  a l l o w i n g  
t e m p o r a r y  p e r m i t s  f o r  a  maximum o f  30  d a y s  f o r  d r i v i n g  o r  
mov ing  u n u s e d  m o t o r  v e h i c l e s  f o r  r e p a i r ,  m a i n t e n a n c e ,  e t c .  
p u r p o s e s .
S e c t i o n  11 a d d s  a new p a r a g r a p h  t o  AS 2 8 . 1 0 . 1 5 1  a l l o w i n g  a 
t e m p o r a r y  p e r m i t  f o r  a maximum o f  30  d a y s  f o r  m ov ing  o r  
d r i v i n g  a m o t o r  v e h i c l e  f o r  r e p a i r ,  m a i n t e n a n c e ,  e t c .  
p u r p o s e s .
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S e c t i o n  12 amends AS 2 8 . 1 0 . 1 8 1  by  a d d i n g  a new s u b s e c t i o n  
r e l a t i n g  t o  i s s u a n c e  o f  u n i q u e  v e h i c l e  p l a t e s  t o  v e h i c l e s  
exemp t  f r om  l i a b i l i t y  i n s u r a n c e  r e q u i r e m e n t s  o f  
AS 2 8 . 1 0 . 0 1 1 ( b ) .
S e c t i o n  13 amends AS 2 8 . 1 0 . 2 0 1 ( b )  by  a d d i n g  a  number  o f  
m o t o r  v e h i c l e s  exemp t  f r om  r e g i s t r a t i o n ,  t h a t  may h a v e  a 
c e r t i f i c a t e  o f  t i t l e  i s s u e d ,  i . e . ,  s p e c i a l  m o b i l e  e q u i p m en t  
v e h i c l e s  moved by human o r  a n im a l  p o w e r ,  v e h i c l e s  d r i v e n  
o n l y  on p r i v a t e  p r o p e r t y  o r  d r i v e n  o r  moved on c e r t a i n  h i g h ­
w ay s ,  and m o b i l e  h om es ;  o n l y  upon  a p p l i c a t i o n  by t h e  ow n e r .
S e c t i o n  14 a d d s  a new s u b s e c t i o n  t o  AS 2 8 . 1 5 . 0 1 1  t o  r e q u i r e  
e v i d e n c e  o f  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y ,  s e l f - i n s u r a n c e ,  
o r  d e p o s i t  o f  c a s h ,  s e c u r i t i e s  o r  b o n d s ,  b e f o r e  a d r i v e r s  
l i c e n s e  may be  i s s u e d ,  r enewed  o r  r e i s s u e d ,
S e c t i o n  15 a d d s  a new s u b s e c t i o n  no AS 2 3 . 1 5 . 0 1 1  r e q u i r i n g  
s u s p e n s i o n  o f  a  d r i v e r s  l i c e n s e  i f  i n s u r a n c e  c o v e r a g e  i s  
t e r m i n a t e d  and i f  no r e s p o n s e  i s  made t o  a 3 0 - d a y  w r i t t e n  
n o t i c e .
Se c t i o n  16 amends t h e  d r i v e r  e x a m i n a t i o n  s u b s e c t i o n  t o  p r o ­
v i d e  f o r  t e s t i n g  a p p l i c a n t s  on kn ow le d g e  o f  m a n d a t o r y  i n s u r ­
a n c e  p r o v i s i o n s ,  and e f f e c t s  o f  a l c o h o l  o r  d r u g s  on d r i v e r s .
S e c t i o n s  1 7 ,  1 8 ,  1 9 ,  and 2 0  i n c r e a s e  i n s u r a n c e  c o v e r a g e  m in i . -  
mums t o  $ 5 0 , 0 0 0 / $ 1 0 0 , 0 0 0 / $ 2 5 , 0 0 0 .
S e c t i o n  21 p r o v i d e s  f o r  an amendment t o  AS 2 8 . 2 0 . 4 4 0 ( b ) ( 3 )  
f o r  i n s u r a n c e  c o v e r a g e  f o r  u n d e r i n s u r e d  m o t o r  v e h i c l e s  and  
f o r  damage t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  a r i s i n g  f o rm  u n d e r -  
i n s u r e d  v e h i c l e s .
S e c t i o n .  22 a d d s  new s u b s e c t i o n s  t o  AS 2 8 .  2 0 . 4 4 0  r e l a t i n g  t o  
i n s u r a n c e  t e r m i n a t i o n  and p o l i c y  a b u s e s ;  and  s u s p e n s i o n  o f  
l i c e n s e s  and r e g i s t r a t i o n  u n l e s s  t h e r e  i s  e v i d e n c e  o f  m o t o r  
v e h i c l e  l i a b i l i t y  i n s u r a n c e  o r  a c e r t i f i c a t e  o f  s e l f -  
i n s u r a n c e  o r  c a s h ,  s e c u r i t i e s  o r  b o n d s ;  and f o r  t h e  i n s u r ­
a n c e  company t o  p r o v i d e  c a r d s  i n d i c a t i n g  t h e  e x i s t e n c e  o f  an  
i n s u r a n c e  p o l i c y  f o r  t h e  i n s u r e d .
S e c t i o n  23 i n c r e a s e s  f i n a n c i a l  r e s p o n s i b i l i t y  d e p o s i t  m i n i -  
mums t o  $ 1 0 0 , 0 0 0  i n  c a s h  o r  s e c u r i t i e s ,  i n  AS 2 8 . 2 0 . 4 9 0 .
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S e c t i o n  24 a d d s  a new c h a p t e r ,  AS 2 8 . 2 2 ,  p r o v i d i n g  c r i t e r i c t  
f o r  t h e  m a n d a t o r y  m o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e  f o r  t h e  
s t a t e ,  c o v e r i n g  g e n e r a l l y  t h e  f o l l o w i n g :

( 1 )  d e f i n e s  "m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y " ;
( 2 )  p r o v i d e s  minimum $ 5 0 , 0 0 0 / S 1 0 0 , 0 0 0 / $ 2 5 , 0 0 0  i n s u r ­
a n c e  f o r  p r im a r y  and  u n d e r i n s u r e d  and  u n i n s u r e d  c o v e r ­
a g e s ;
( 3 )  p r o v i d e s  c o v e r a g e  f o r  v e h i c l e s  n o t  owned by  t h e  
p o l i c y  h o l d e r ;
( 4 )  p r o v i d e s  f o r  s t a n d a r d  i n s u r a n c e  p r o v i s i o n s  t h a t  
w i l l  b o  e f f e c t i v e  b u t  n e ed  n o t  b e  c o n t a i n e d  i n  t h e  
p o l i c y ;
( 5 )  a l l o w s  f o r  e x c e s s  i n s u r a n c e  c o v e r a g e ;
( 6 )  a d d i t i o n a l  s t a n d a r d  i n s u r a n c e  p r o v i s i o n s  t h a t  w i l l  
be  c o n t a i n e d  i n  a p o l i c y  —  i n c l u d i n g  a t e n  d ay  n o t i c e  
o f  t e r m i n a t i o n  by t h e  c a r r i e r  t o  t h e  s t a t e  and r e q u i r e ­
ment f o r  a  c a r d  i n d i c a t i n g  e x i s t e n c e  o f  a p o l i c y .
( 7 )  r e l a t e s  t o  i n s u r a n c e  c a r r i e r ' s  r e q u i r e m e n t s  i n  
d o i n g  b u s i n e s s  i n  t h e  s t a t e  b e f o r e  i n s u r a n c e  p o l i c i e s  
a r e  e f f e c t i v e ;
( 8 )  r e l a t e s  t o  p r o v i s i o n s  f o r  s a n c t i o n s ,  f o r  p e r s o n s  
d r i v i n g  w i t h o u t  a m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  o r  
p r o o f  o f  s e l f - i n s u r a n c e ,  i . e . ,  t h e  i s s u a n c e  o f  a 
c i t a t i o n ,  f i n e s  c f  n o t  l e s s  t h e  >250 f o r  a c l a s s  B m i s ­
d em e a n o r ,  s u s p e n s i o n  o f  l i c e n s e s  and r e g i s t r a t i o n  f o r  
p e r i o d s  o f  t im e  and f o r f e i t u r e  o f  a m o t o r  v e h i c l e ,  
d e p e n d i n g  on p r e v i o u s  r e c o r d  o f  o f f e n s e s .
( 9 )  s e t s  o u t  t h e  p r o c e d u r e  f o r  f o r f e i t u r e  o f  m o t o r  
v e h i c l e s ,  g i v i n g  n o t i c e  t o  a l l  i n t e r e s t e d  p a r t i e s ,  
a l l o w i n g  f o r  a  h e a r i n g ,  r e q u i r i n g  c o u r t  f i n d i n g s ;  and  
s u r r e n d e r  o f  d o c u m en t s  and  s a l e  c , '  v e h i c l e ;
( 1 0 )  p r o v i d e s  p r o c e d u r e  f o r  t e r m i n a t i n g  an i n s u r a n c e  
p o l i c y  and f o r  r e i n s t a t i n g  p o l i c i e s  r e g a r d i n g  u n u s e d  
m o t o r  v e h i c l e s ;  and
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( 1 1 )  r e q u i r e s  a d e p a r tm e n t  a n n u a l  r e p o r t  t o  t h e  l e g i s ­
l a t u r e  on t h e  e f f e c t ,  p r o b l e m s  and a d m i n i s t r a t i o n  o f  
t h e  m a n d a t o r y  i n s u r a n c e  p r o g r a m .

S e c t i o n  25 p r o v i d e s  f o r  a J a n u a r y  1 ,  1 9 8 5  d e a d l i n e  f o r  
i n s u r a n c e  c a r r i e r s  t o  d e v e l o p  a m o t o r  v e h i c l e  l i a b i l i t y  
p o l i c y  f o r  s t a t e  d r i v e r s  t h a t  c o m p l i e s  w i t h  t h i s  A c t  
( S e c s .  3 ,  4 ,  and 5 ) .
S e c t i o n  26 p r o v i d e s  f o r  an e f f e c t i v e  d a t e  o f  J u l y  1 ,  1 9 8 4  
f o r  t h i s  A c t  w i t h  t h e  e x c e p t i o n  o f  t h e  p r o v i s i o n s  i n  
S e c s .  3 ,  4 ,  5 ,  a nd  1 4 .
R C F : l j b  
2 5 / 0 1 7
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DKP A K TM EI VT O F P L B I . IC  SAFKT Y j POUCH N

OFFICE OF THE COMMISSIONER j  5SSM

April 13, 1983 465-4322

The Honorable Richard I. Eliason 
Chairman, Senate Labor and Commerce Committee 
Alaska State Senate 
Pouch V
Juneau, Alaska 99811 

Dear Senator Eliason:

This is in reply to your request for a departmental position paper on 
SB-223 entitled "An Act Relating to Motor Vehicles, and Providing for an 
Effective Date".

The Department of Public Safety basically opposes SB-223 and SSHB-7, 
which relate to compulsory motor vehicle liability insurance. In Alaska 
the requirement to procure and maintain vehicle liability insurance has 
never been required or compulsory in order to register a vehicle.

Thf;'costs of insurance are contnually rising, doubling in the past few 
years, and proves a financial urden on some Alaskans. However, citizen 
complaints and publicity co ; .erning the non-insured motorist have been 
strongly expressed, demand.ng some action.

The 1977 Legislature formed a committee to study this particular 
problem. The f-‘ndings were published in a report entitled "The BrJily 
Injury Reparations Advisory Committee (BIRAC)", dated March 1979. The 
Department supports many of the conclusions expressed in this document 
but strongly opposes compulsory liability vehicle insurance as a means 
to achieve these goals.

The bas;c theory behind compulsory insurance is to require every 
motorist to be covered at all times. In reality, it dees not work. 
Insurance dodgers circumvent the intent, and the chances of catching and 
penalizing them is minimal.

The law, if effected, is extremely expensive and cumbersome to 
administer; it is burdensome and inconvenient to the public; it is 
difficult, if not impossible, to enforce; and it does not produce the 
results intended. It will increase the number of state employees and up 
the cost of the state operating budget.
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This Bill does not repeal the Financial Responsibility Law (AS 28.20) as 
have other bills introduced in the past. This is in line with 
departmental philosophy that any insurance bill enacted must be 
supplemented by a strong financial responsibility law.

In all states, still demanding compulsory vehicle liability insurance, 
none have achieved their primary goal of 100% insured. Most have all 
but given up on compliance as they find the costs become prohibitive 
while the added percentage of insured increased only slightly.

We believe that a strong financial responsibility law, coupled with a 
mandatory offer by every automobile insurer writing in this state of • 
uninsured motorist coverage and underinsured motorist coverage, bodily 
injury and property damage in an amount equal at least to that 
voluntarily purchased for bodily injury liability and property damage
1 •» abi T ■? -b ± i . ic -tho b o c t  a p p r o a c h .  •

Sincerely,



KA RLA  L. FO R SYTH E  
General Counsel

^ l a s k a  (Court S y s t em
^tatc of j\laslta 

OFFICE OF A D M IN IST RA T IV E  D IRECTOR

A p r i l  1 3 ,  1 9 8 3

3 0 3  K  S treet 
A ncho rage , A K  9 9 5 0 1

S e n a t o r  R i c h a r d  E l i a s o n
C h a i rm a n ,  S e n a t e  L a b o r  and Commerce C om m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
Pou ch  V
J u n e a u ,  A l a s k a  9 9 8 1 1  
D e a r  S e n a t o r  E l i a s o n :

I  am w r i t i n g  t o  b r i n g  t o  y o u r  a t t e n t i o n  some o f  t h e  ways i n  
wh ic h  S e n a t e  B i l l  2 2 3 ,  w h ich  i s  p r e s e n t l y  b e f o r e  t h e  c o m m i t t e e ,  
w ou ld  im p a c t  t h e  c o u r t  s y s t e m .  The b i l l  i s  e n t i t l e d  "An A c t  
r e l a t i n g  t o  m o t o r  v e h i c l e s , "  and r e q u i r e s  t h a t  a v e h i c l e  owner  
o b t a i n  l i a b i l i t y  i n s u r a n c e  b e f o r e  r e g i s t e r i n g  and o p e r a t i n g  a 
m o t o r  v e h i c l e  i n  A l a s k a .

P r o p o s e d  AS 2 8 . 2 2 . 5 0 0  p r o v i d e s  t h a t  i t  i s  a c l a s s  B m i s d e ­
meano r  f o r  a p e r s o n  t o  d r i v e  o r  p e r m i t  t o  be d r i v e n  a v e h i c l e  f o r  
w h ic h  a l i a b i l i t y  p o l i c y  i s  n o t  in  e f f e c t .  The e n f o r c e m e n t  
scheme s e t  f o r t h  in  p r o p o s e d  s u b s e c t i o n s  ( b )  and ( c )  r a i s e s  p r o ­
b l e m s ,  b e c a u s e  i t  i n a p p r o p r i a t e l y  c om b in e s  e x i s t i n g  p r o c e d u r e s  
f o r  i s s u a n c e  o f  c i t a t i o n s  w i t h  p r o c e d u r e s  f o r  s u b m i t t i n g  p r o o f  o f  
c o m p l i a n c e  w i t h  t r a f f i c  l aw s  and w i t h  p r o c e d u r e s  f o r  b a i l  f o r f e i ­
t u r e .  S p e c i f i c a l l y ,  s u b s e c t i o n  ( b )  c r o s s - r e f e r e n c e s  AS 2 8 . 0 5 -  
. 1 5 1 .  T h a t  s t a t u t e  a u t h o r i z e s  t h e  sup reme  c o u r t  t o  a d o p t  by  
o r d e r  a b a i l  f o r f e i t u r e  s c h e d u l e  f o r  t h o s e  t r a f f i c  o f f e n s e s  
am en ab le  t o  n o n - j u d i c i a l  d i s p o s i t i o n .  The r a t i o n a l e  b e h in d  a 
b a i l  f o r f e i t u r e  s y s t em  i s  t h a t  c e r t a i n  m in o r  o f f e n s e s  a r e  
a d e q u a t e l y  p u n i s h e d  w i t h  a m a i l - i n  f i n e  upon a p l e a  o f  g u i l t y ,  a 
p r o c e d u r e  wh ich  f r e e s  t h e  c o u r t  c a l e n d a r  f o r  j u d i c i a l  d i s p o s i t i o n  
o f  s e r i o u s  o f f e n s e s .  O n ly  m in o r  o f f e n s e s  a p p e a r  on t h e  t r a f f i c  
b a i l  s c h e d u l e .

The  s e n t e n c i n g  p r e v i s i o n s  s e t  f o r t h  in  s u b s e c t i o n s  ( c )  and
( d )  make i t  c l e a r  t h a t  d r i v i n g  w i t h o u t  i n s u r a n c e  i s  a m a j o r  
o f f e n s e .  M o r e o v e r ,  s i n c e  l i c e n s e  s u s p e n s i o n  i s  r e q u i r e d ,  d e f e n d ­
a n t s  w i l l  be e n t i t l e d  t o  a j u r y  t r i a l .  Use o f  b a i l  f o r f e i t u r e  
p r o c e d u r e s  d o e s  n o t  meet  t h e  l e g i s l a t i v e  i n t e n t  n o r  t h e  l e g a l  
r e q u i r e m e n t s  f o r  p r o c e s s i n g  a s e r i o u s  o f f e n s e  s u c h  a s  d r i v i n g  
w i t h o u t  i n s u r a n c e .



The  l e g i s l a t i o n  a l s o  p r o v i d e s  t h a t  when p r o o f  o f  i n s u r a n c e  i s  
s u b m i t t e d  t o  t h e  c o u r t ,  t h e  c h a r g e  s h a l l  be d i s m i s s e d .  T h e r e  a r e  
s e v e r a l  t y p e s  o f  o f f e n s e s  un d e r  c u r r e n t  l aw  f o r  w h ic h  a c h a r g e  
w i l l  be d i s m i s s e d  upon sh ow ing  p r o o f  o f  c o m p l i a n c e .  Two e x am p le s  
a r e  d r i v i n g  w i t h o u t  a l i c e n s e  (AS 2 8 . 1 5 . 1 3 1 ;  c o p y  a t t a c h e d )  and 
e q u i p m en t  v i o l a t i o n s  ( 1 3  AAC 0 4 . 0 0 8 ;  c opy  a t t a c h e d ) .  P r o o f  o f  
c o m p l i a n c e  ( e i t h e r  by s how ing  a d r i v e r ' s  l i c e n s e ,  o r  by show ing  
t h a t  t h e  d e f e c t i v e  e q u i p m en t  h a s  been  r e p a i r e d )  s h a l l  be g i v e n  
e i t h e r  t o  t h e  law  e n f o r c e m e n t  a g e n c y ,  o r  in  t h e  c a s e  o f  a 
d r i v e r ' s  l i c e n s e ,  t o  t h e  c o u r t .  R e q u i r i n g  t h e  c o u r t  a l o n e  t o  
a c c e p t  p r o o f  o f  c o m p l i a n c e  a d d s  t o  t h e  c o u r t  s y s t em  a t a s k  w h ic h  
d u p l i c a t e s  p r o c e d u r e s  o f  o t h e r  a g e n c i e s  in  many a r e a s  o f  t h e  
s t a t e ,  and adds  t o  t h e  c o u r t ' s  c l e r i c a l  b u r d e n .

The f o l l o w i n g  l a n g u a g e  wou ld  e l i m i n a t e  t h e  p r o b l e m s  c r e a t e d
by t h e  e x i s t i n g  p r o p o s a l  w h i l e  s t i l l  m e e t in g  t h e  l e g i s l a t i v e
i n t e n t :

( b )  I f  a p e a c e  o f f i c e r  h a s  p r o b a b l e  c a u s e  t o  b e l i e v e  a 
m o to r  v e h i c l e  was u sed  in  t h e  c o m m is s i o n  o f  an o f f e n s e  un d e r
( a )  o f  t h i s  s e c t i o n ,  a c i t a t i o n  w i l l  be i s s u e d .  The  c h a r g e
w i l l  be d i s m i s s e d  i f  e v i d e n c e  i s  p r e s e n t e d  w i t h i n  f i v e  d a y s  
sh ow ing  i n s u r a n c e  p o l i c y  c o v e r a g e  a s  r e q u i r e d  by AS 2 8 . 2 2 . 0 1 0  
was in  e f f e c t  a t  t h e  t im e  t h e  c i t a t i o n  was i s s u e d .
T h i s  l a n g u a g e  i s  more w o r k a b l e ,  b e c a u s e  i t  e l i m i n a t e s  t h e  

r e f e r e n c e  t o  t h e  b a i l  f o r f e i t u r e  p r o c e d u r e ,  and b e c a u s e  i t  a l l o w s  
s u f f i c i e n t  f l e x i b i l i t y  f o r  p r o o f  o f  c o m p l i a n c e  t o  be s u b m i t t e d  
e i t h e r  t o  a c o u r t  o r  t o  t h e  a p p r o p r i a t e  a g e n c y ,  a s  c o n v e n i e n c e  
w a r r a n t s  in  d i f f e r e n t  l o c a t i o n s  t h r o u g h o u t  t h e  s t a t e .

The  D e p a r tm en t  o f  Law in  i t s  f i s c a l  n o t e  h a s  e s t i m a t e d  c h a t  
s e v e r a l  h und red  new p r o s e c u t i o n s  w i l l  be commenced as  a r e s u l t  o f  
t h i s  l e g i s l a t i o n .  I t  i s  d i f f i c u l t  t o  q u a n t i f y  t h e  im p a c t  on t h e  
c o u r t ,  p a r t i c u l a r l y  s i n c e  t h e  D e p a r tm e n t  o f  Law b e l i e v e s  t h e r e  
w i l l  be no f i s c a l  im p a c t  on i t s  o p e r a t i o n s .  H ow eve r ,  any new 
h e a r i n g s  w i l l  add t o  t h e  a l r e a d y  c o n s i d e r a b l e  w o r k l o a d  o f  t h e  
d i s t r i c t  c o u r t ,  p a r t i c u l a r l y  in  A n c h o r a g e ,  and may r e q u i r e  
a d d i t i o n a l  j u d i c i a l  and c l e r i c a l  r e s o u r c e s ,  d e p e n d in g  on th e  
vo lum e  o f  c a s e s  f i l e d .

F i n a l l y ,  p r o p o s e d  S e c t i o n  2 8 . 2 2 . 5 3 0  r e q u i r e s  t h a t  i f  t h e  
c o u r t  o r d e r s  f o r f e i t u r e  o f  a v e h i c l e ,  t h e  c o u r t  s h a l l  w i t h i n  f i v e  
d a y s  p r o v i d e  n o t i c e  o f  t h e  f o r f e i t u r e  t o  a l l  p e r s o n s  w i t h  owne r ­
s h i p  o r  s e c u r i t y  i n t e r e s t s .  R e q u i r i n g  t h e  c o u r t  t o  g i v e  n o t i c e  
i s  i n c o n s i s t e n t  w i t h  t h e  c o u r t ' s  t r a d i t i o n a l  r o l e  as  i m p a r t i a l  
a d j u d i c a t o r ,  and i s  a r e q u i r e m e n t  more a p p r o p r i a t e l y  p l a c e d  w i t h  
t h e  mov ing p a r t y .  S h o u l d  t h i s  f u n c t i o n  r em a in  w i t h  t h e  c o u r t ,  
a d d i t i o n a l  c l e r i c a l  r e s o u r c e s  w i l l  be r e q u i r e d  in  p r o p o r t i o n  t o  
t h e  number o f  f o r f e i t u r e s  o r d e r e d .

I  h op e  t h i s  i n f o r m a t i o n  i s  h e l p f u l  t o  t h e  c o m m i t t e e .  The  
c o u r t  s y s t em  w i l l  be g l a d  t o  answer  any q u e s t i o n s  a b o u t  t h e s e



c om m en t s ,  t o  t e s t i f y  b e f o r e  t h e  c o m m i t t e e  a t  t h e  t im e  t h i s  l e g i s ­
l a t i o n  i s  s c h e d u l e d  f o r  h e a r i n g ,  o r  t o  p r o v i d e  any a d d i t i o n a l  
i n f o r m a t i o n .
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Register 70, July 1979 PUBLIC SAFETY 13 AAC 04.003 
13 AAC 04.007

operation on a highway or vehicular way or area, 
and is in a safe condition and in good working 
order. (Eff. 6/28/79, Reg. 70)

Authority: AS 28.05.011
E d ito r ’ s N o te : Th is section  is based on  13 AAC 0 4 . 3 0 i  and 3 1 0 .

13 AAC 04.004. SALE OR USE OF 
EQUIPMENT. (a) No person may sell or offer 
for sale or use a vehicle, equipment or device 
which does not meet the requirements of this 
chapter or other law. The provisions of this 
section do not apply to equipment that complies 
with requirements in effect before the effective 
date of this section and in use when this chapter 
takes effect, or to replacement parts of that 
equipment.
(b) Any equipment described in this chapter 

or any package containing the equipment must, 
if practicable, bear the manufacturer’s trade 
mark or brand name, unless the equipment 
complies with identification requirements of the 
United States Department of Transportation or 
other federal agencies.
(c) No person engaged in the business of 

selling bicycles at retail may sell a bicycle unless 
the bicycle has an identifying number 
permanently stamped or cast 011 its frame. (Eff. 
6/28/79, Reg. 70)

Authority: AS 28.05.011
13 AAC 04.005. DISCONNECTION OR 

ALTERATION OF EQUIPMENT. No person 
may disconnect or alter, except as is necessary in 
the repair or replacement of parts, the 
equipment required by this chapter, unless the 
equipment is by nature designed and intended 
for disconnection or alteration. (Eff. 6/28/79, 
Reg. 70)

Authority: AS 28.05.011
13 AAC 04.006. W1IEN INSPECTION 

REQUIRED; ROADSIDE INSPECTION, (a) A 
police officer or other person authorized by the 
department, having reasonable cai-.se to believe 
that a vehicle is unsafe, not equipped as required 
in this chapter or in AS 28, or that its 
equipment is not in proper adjustment or repair, 
may require the driver of the vehicle to stop and 
submit the vehicle to an inspection and tests as 
may be appropriate.

(b) A driver of a vehicle shall stop and submit 
the vehicle to a roadside inspection when a 
member of the Alaska State Troopers, 
uniformed police officer, or a person otherwise 
authorized by the department is conducting 
tests and inspections of vehicles and when a sign 
is displayed requiring a stop, or when a 
uniformed officer is present and signals the 
driver to stop. The signs requiring a stop for 
inspection may specify the particular class or 
type 'f vehicle required to stop and, when so 
designated, a driver of another class or type of 
vehicle need not stop.
(c) The owner or driver of a vehicle may not 

refuse to submit a vehicle to an inspection or 
test authorized or required under this chapter. 
(Eff. 6/28/79, Reg. 70)

Authority: AS 28.05.011
E d ito r's  N c te : Th is section in based o n  13  A \C  0 6 .0 3 0  and 
0 4 0 .

13 AAC 04.007. UNSAFE OR 
DEFECTIVELY EQUIPPED VEHICLE, (a) A
police officer may issue a citation to the driver 
or owner of a vehicle which is not in safe 
mechanical condition or properly equipped as 
required in this chapter or in AS 28. A citation 
issued under this section must specify the 
section of this chapter or AS 28 which has been 
violated, the repair or adjustment to be made, 
and require the driver or owner to appear in 
court after a period of at least five days, 
holidays and weekends excluded, from the date 
of the violation.
(b) The citation issued under (a) of this 

section requires the driver or owner of the 
vehicle specified in the citation to repair the 
vehicle so that it is in safe condition and its 
equipment is in proper repair and adjustment. 
The citation also requires the owner or driver to 
secure a certificate of inspection and approval 
before any further driving or movement on a 
highway or vehicular way or area, except as 
proviued n (c) of this section.
(c) No person may drive or move a vehicle 

after being directed under this section to have it 
repaired or adjusted, except as may be necessary 
to return the vehicle to the residence or place of 
business of the owner or driver of the vehicle or 
to a garage, until the vehicle and its equipment

13-31



§ 28.15.121 A l a s k a  S t a t u t e s § 28.15.151 § 28.15.161
Sec. 28.15.121. Restricted driver’s license, (a) The department, upon 

issuing a driver’s license, may for good cause impose restrictions 
suitable to the licensee’s driving ability with respect to special 
mechanical control devices required on a motor vehicle which the 
licensee drives. The department may impose other restrictions applicable 
to the licensee that it determines to be appropriate to assure the safe 
operation o f a motor vel ilcle by the licensee.

(b) The department muy issue a special restricted license or may set 
out restrictions on the usual license form.

(c) The department rray, upon receiving satisfactory evidence o f a 
violation o f the restrictions on a license restricted or issued under this 
section, suspend the restricted license ior a period not to exceed 30 days.

(d) No person may drive a motor vehicle in violation o f the restrictions 
imposed on a restricted license. (§ 19 ch 178 SLA  1978)

Sec. 28.15.131. L icense to be carried and exhibited on demand.
Every licensee shall h iv e  his driver’s license in his immediate possession 
at all times when driving a motor vehicle, and shall present for inspection 
his license upon the demand o f a peace officer or other authorized 
representative o f the department who identifies himself as such. 
However, a person charged with violating this section may not be 
convicted if he produces in court or in the office o f the arresting or citing 
officer, a driver’s license previously issued to him which was valid a t the 
time o f his arrest or citation. (8 19 ch 178 SLA  1978)

A licensing statute cannot be used as u 
in cans fo r  obtaining in form ation o r 
evidence not related to the licensing 
requirement. Schraff v. Stale, Suj> Ct. Op.

No. 1223 (File No. 2263), 544 l\2d  834 
(1975), decided under former AS 28.15.090.

Sec. 28.15.141. D up licate driver’s license. If a valid driver’s license 
issued under this chapter is lost or destroyed, the person to whom the 
license was issued may, upon payment o f the required fee, obtain a 
duplicate license. A person who recovers an original license for which 
a duplicate has been issued shah immediately surrender the duplicate 
to the department. (§ 19 ch 178 SLA  1978)

Sec. 28.15.151. R ecords to be kept by the department, (a) The 
department may maintain a file o f

(1) every driver’s license application, license or permit and duplicate 
driver’s license issued by it;

(2) every license which has been suspended, revoked, canceled, 
limited, restricted, or denied, and the reasons for those actions; and

(3) all accident reports required to be forwarded to ;he department 
under this title.

(b) The department may also maintain a file o f all accident reports, 
abstracts o f court records o f convictions o f vehicle, driver and traffic 
offenses, and other information which the department considers 
necessary to carry ou t the purposes o f this chapter.

(c) The department shall, upon request, subject to the applicable 
provisions o f AS 12.62 and (f) o f this section and without charg' g  a fee,
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SU BJECT : 

TO:

FROM:

M a n d a t o r y  m o t o r  v e h i c l e  i n s u r a n c e  
(SOS CSSSHB 7 (L& C ) )
S e n a t o r  R i c h a r d  I .  E l i a s o n  
C h a i r m a n ,  S e n a t e  L a b o r  and  
Commerce  C o m m i t t e e
R i c h a r d  C .  F o l t a  
L e g i s l a t i v e  C o u n s e l

H e r e  i s  t h e  s e c t i o n a l  a n a l y s i s  y o u  r e q u e s t e d  f o r  SCS 
CSSSHB 7 ( L & C ) .
S e c t i o n  1 s e t s  o u t  t h e  f i n d i n g s  by  t h e  l e g i s l a t u r e  on why 
m a n d a t o r y  m o t o r  v e h i c l e  i n s u r a n c e  i s  n e c e s s a r y  i n  t h e  s t a t e .
S e c t i o n  2 a d d s  " m o b i l e  h omes"  t o  t h e  l i s t  o f  e l e v e n  o t h e r  

'Z  v e h i c l e s  e x em p t  f r o m  m o t o r  v e h i c l e  r e g i s t r a t i o n  u n d e r  
• AS 2 8 . 1 0 . 0 1 1 .

S e c t i o n  3 a d d s  a new s u b s e c t i o n  r e q u i r i n g  e v i d e n c e  o f  a 
m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  o r  a  c e r t i f i c a t e  o f  s e l f -  
i n s u r a n c e  o r  d e p o s i t  o f  c a s h ,  s e c u r i t i e s  o r  b o n d s ,  b e f o r e  a 
m o t o r  v e h i c l e  may b e  r e g i s t e r e d  c r  a  r e g i s t r a t i o n  r en ew ed  i n  
t h e  s t a t e .  A s e c o n d  new s u b s e c t i o n  a l l o w s  s u b m i t t a l  o f  an  
a f f i d a v i t  e x e m p t i n g  an owne r  f o r  v e h i c l e s  o u t - o f - s t a t e  o r  i n  
c e r t a i n  c o m m u n i t i e s  s e r v e d  by  t h e  A l a s k a  f e r r i e s .
S e c t i o n  4 a d d s  a new s u b s e c t i o n  r e q u i r i n g  a p p l i c a n t s  f o r  
v e h i c l e  r e g i s t r a t i o n  t o  c o m p l y  w i t h  S e c .  3 ,  AS 2 8 . 1 0 . 0 1 1 ( b ) .
S e c t i o n  5 a d d s  a new s u b s e c t i o n  r e q u i r i n g  a p p l i c a t i o n s  f o r  
r e n e w a l  o f  v e h i c l e  r e g i s t r a t i o n  t o  c o m p l y  w i t h  S e c .  3 a b o v e ,  
AS 2 8 . 1 0 . 0 1 1 ( b ) .
S e c t i o n  6 a d d s  a new p a r a g r a p h  a l l o w i n g  s p e c i a l  p e r m i t s  f o r  
d r i v i n g  o r  m ov in g  u n u s e d  m o t o r  v e h i c l e s .



S e n a t o r  R i c h a r ^ f c ,  
P ag e  2
J u n e  2 1 ,  1 9 8 3

E l i a s o n

S e c t i o n  7 a d d s  a  number  o f  m o t o r  v e h i c l e s  e x em p t  f r o m  r e g i s ­
t r a t i o n ^ - t h a t  may h a v e  a  c e r t i f i c a t e  o f  t i t l e  i s s u e d ,  i . e . ,  

t \ s p e c i a l  m o b i l e  e q u i p m e n t  v e h i c l e s  moved  b y  human o r  a n im a l  
’ p o w e r ,  v e h i c l e s  d r i v e n  o n l y  on p r i v a t e  p r o p e r t y  o r  d r i v e n  o r  

moved  on  c e r t a i n  h i g h w a y s ,  and  m o b i l e  h em e s .
S e c t i o n  8 a d d s  a new s u b s e c t i o n  t o  r e q u i r e  e v i d e n c e  o f  m o t o r  
v e h i c l e  l i a b i l i t y  p o l i c y ,  s e l f - i n s u r a r . j e , o r  d e p o s i t  o f  c a s h ,  
s e c u r i t i e s  o r  b o n d s ,  b e f o r e  a  d r i v e r s  l i c e n s e  may b e  i s s u e d ,  
r e n ew ed  o r  r e i s s u e d .
S e c t i o n  9 a d d s  a new s u b s e c t i o n  r e q u i r i n g  s u s p e n s i o n  o f  a  
d r i v e r s  l i c e n s e  i f  i n s u r a n c e  c o v e r a g e  i s  t e r m i n a t e d  and  i f  
n o  r e s p o n s e  i s  made t o  a 3 0 - d a y  w r i t t e n  n o t i c e .
S e c t i o n  10  amends t h e  d r i v e r  e x a m i n a t i o n  s u b s e c t i o n  t o  p r o ­
v i d e  f o r  t e s t i n g  a p p l i c a n t s  on k n o w l e d g e  o f  .m anda to ry  
i n s u r a n c e  p r e v i s i o n s ,  an d  e f f e c t s  o f  a l c o h o l  o r  d r u g s .
S e c t i o n s  1 1 ,  1 2 ,  13  and  14 i n c r e a s e  i n s u r a n c e  c o v e r a g e  m i n i -  
mums t o  ? 5 0 , 0 0 0 / $ 1 0 0 , 0 0 0 / $ 2 5 , 0 0 0 .
S e c t i o n  15  p r o v i d e s  f o r  i n s u r a n c e  c o v e r a g e  f o r  u n d e r i n s u r e d  
m o t o r  v e h i c l e s  and  f o r  damage  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  
a r i s i n g  f o rm  u n d e r i n s u r e d  v e h i c l e s .
S e c t i o n  16  a d d s  a  new s u b s e c t i o n  p r o v i d i n g  f o r  i n s u r a n c e  
t e r m i n a t i o n  an d  p o l i c y  a b u s e s ;  a nd  s u s p e n s i o n  o f  l i c e n s e s  
and  r e g i s t r a t i o n  u n l e s s  t h e r e  i s  e v i d e n c e  o f  m o t o r  v e h i c l e  
l i a b i l i t y  i n s u r a n c e  o r  a  c e r t i f i c a t e  o f  s e l f - i n s u r a n c e ;  and  
f o r  t h e  i n s u r a n c e  company  t o  p r o v i d e  c a r d s  i n d i c a t i n g  t h e  
e x i s t e n c e  o f  an  i n s u r a n c e  p o l i c y  f o r  t h e  i n s u r e d .
S e c t i o n  17 i n c r e a s e s  f i n a n c i a l  r e s p o n s i b i l i t y  d e p o s i t  m i n i -  
mums t o  $ 1 0 0 , 0 0 0  i n  c a s h  o r  s e c u r i t i . e s .
S e c t i o n  18 a d d s  a  new c h a p t e r  p r o v i d i n g  c r i t e r i a  f o r  t h e  
m a n d a t o r y  m o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e  f o r  t h ?  s t c . t e ,  
c o v e r i n g  g e n e r a l l y  t h e  f o l l o w i n g ;

( 1 )  d e f i n e s  " m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y " ;
( 2 )  p r o v i d e s  minimum $ 5 0 , 0 0 0 / $ 1 0 0 , 0 0 0 / $ 2 5 , 0 0 0  i n s u r ­
a n c e  f o r  p r i m a r y  and  u n d e r i n s u r e d  and  u n i n s u r e d  c o v e r ­
a g e s ;
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( 3 )  p r o v i d e s  c o v e r a g e  f o r  v e h i c l e s  n o t  owned b y  t h e  
p o l i c y  h o l d e r ;
( 4 )  p r o v i d e s  f o r  s t a n d a r d  i n s u r a n c e  p r o v i s i o n s  t h a t  

w i l l  b e  e f f e c t i v e  b u t  n e e d  n o t  b e  c o n t a i n e d  i n  t h e  
p o l i c y ;
( 5 )  a l l o w s  f o r  e x c e s s  i n s u r a n c e  c o v e r a g e ;
( 6 )  a d d i t i o n a l  s t a n d a r d  i n s u r a n c e  p r o v i s i o n s  t h a t  w i l l  
b e  c o n t a i n e d  i n  a p o l i c y  —  i n c l u d i n g  a  t e n  d a y  n o t i c e  
o f  t e r m i n a t i o n  b y  t h e  c a r r i e r  t o  t h e  s t a t e  and  r e q u i r e ­
men t  f o r  a  c a r d  i n d i c a t i n g  e x i s t e n c e  o f  a p o l i c y .
( 7 )  r e l a t e s  t o  i n s u r a n c e  c a r r i e r ' s  r e q u i r e m e n t s  i n  
d o i n g  b u s i n e s s  i n  t h e  s t a t e  b e f o r e  i n s u r a n c e  p o l i c i e s  
a r e  e f f e c t i v e ;
( 8 )  r e l a t e s  t o  p r o v i s i o n s  f o r  s a n c t i o n s ,  f o r  p e r s o n s  
d r i v i n g  w i t h o u t  a m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  o r  
p r o o f  o f  s e l f - i n s u r a n c e ,  i . e . ,  t h e  i s s u a n c e  o f  a 
c i t a t i o n ,  f i n e s  o f  n o t  l e s s  t h e  $ 2 5 0  f o r  a  c l a s s  B m i s ­
d e m e a n o r ,  s u s p e n s i o n  o f  l i c e n s e s  and  r e g i s t r a t i o n  f o r  
p e r i o d s  o f  t im e  and f o r f e i t u r e  o f  a  m o t o r  v e h i c l e ,  
d e p e n d i n g  on  p r e v i o u s  r e c o r d  o f  o f f e n s e s .
( 9 )  s e t s  o u t  t h e  p r o c e d u r e  f o r  f o r f e i t u r e  o f  m o t o r  
v e h i c l e s ,  g i v i n g  n o t i c e  t o  a l l  i n t e r e s t e d  p a r t i e s ,  
a l l o w i n g  f o r  a h e a r i n g ,  r e q u i r i n g  c o r r t  f i n d i n g s ;  and  
s u r r e n d e r  o f  d o c u m e n t s  and  s a l e  o f  v e h i c l e ;
( 1 0 /  p r o v i d e s  p r o c e d u r e  f o r  t e r m i n a t i n g  an i n s u r a n c e  
p o l i c y  and  f o r  r e i n s t a t i n g  p o l i c i e s  r e g a r d i n g  u n u s e d  
m o t o r  v e h i c l e s ;  and
( 1 1 )  r e q u i r e s  a  d e p a r t m e n t  a n n u a l  r e p o r t  t o  t h e  l e g i s ­
l a t u r e  on  t h e  e f f e c t ,  p r o b l e m s  and  a d m i n i s t r a t i o n  o f  
t h e  m a n d a t o r y  i n s u r a n c e  p r o g r a m .

S e c t i o n  19 amends s u b s e c t i o n s  t o  p r o v i d e  min imum i n s u r a n c e  
f o r  p r im a r y  c o v e r a g e  a t  $ 5 0 , 0 0 0 / $ 1 0 0 , 0 0 0 / $ 2 5 , 0 0 0  l e v e l .
S e c t i o n  20 a d d s  a new s u b s e c t i o n  t o  r e q u i r e  i n s u r a n c e  t o  
c o v e r  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r i s t s  a t  a  
$ 5 C , 0 0 0 / $ 1 0 0 , 0 0 0 / $ 2 5 , 0 0 0  l e v e l .
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d ® .  E l i a s o n

S e c t i o n  21 p r o v i d e s  f o r  a  J a n u a r y  1 ,  1 9 8 5  e f f e c t i v e  d a t e  
( S e c .  8 o n l y )  t o  a l l o w  t h e  d i v i s i o n  o f  m o t o r  v e h i c l e s  a d e ­
q u a t e  t im e  t o  p r e p a r e  f o r  a d m i n i s t e r i n g  t h e  m a n d a t o r y  i n s u r  
a n c e  p r o g r a m  i n  t h e  s t a t e .
S e c t i o n  22  p r o v i d e s  f o r  a  J a n u a r y  1 ,  1 9 8 5  d e a d l i n e  f o r  
i n s u r a n c e  c a r r i e r s  t o  d e v e l o p  a  m o t o r  v e h i c l e  l i a b i l i t y  
p o l i c y  f o r  s t a t e  d r i v e r s  t h a t  c o m p l i e s  w i t h  t h i s  A c t  
( S e c s .  19  a n d  20  o n l y ) .
S e c t i o n  23  p r o v i d e s  f o r  an  e f f e c t i v e  d a t e  o f  J u l y  1 ,  1 9 8 4  
f o r  t h i s  A c t  w i t h  t h e  e x c e p t i o n  o f  t h e  p r o v i s i o n s  i n  
S e c s .  8 ,  19  and  2 0 .
RCF : 1 j b  
2 5 / 0 0 8
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