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Senator K e r t tu l a ,  Chairman 
Senacor Bennett 
Senator Vic  F is cher  
Senator Fahrenkaitp

M v i s o r y  Counci l  Members
Pouch V 

S ta te  C ap i t a l  
Juneau, Alaska 99811 
Phone; (907 )465 -3114SENATE ADVISORY COUNCIL

MEMORANDUM

TO: Ken Moore, Director 
Division of Insurance

FROM: Pete Jeans
Senate Advisory Council 

DATE: July 7, 1983

RE: Auto Insurance Industry - SB22c

During the interim, we are doing some work on SB223. We would like 
any information that may be available on other states which currently have 
mandatory auto insurance. Are any statistics available regarding cost 
savings from other states?

We would also like any historical costs and estimated future costs to 
the state due to damages caused by uninsured motorists. Do you feel the'-e 
would be any savings to the state from adoption of a bill such as SB223?

Is the auto insurance industry in Alaska more or less profitable than 
in other states? Any statistics would be helpful.

Would the adoption of SB223 result in any savings to the Alaska 
consumer?

Any assistance on this subject would be greatly appreciated.
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DIV IS ION  OF INSURANCE

T0: f~ P e t e  J e a n sS e n a t e  A d v i s o r y  C o u n c i l
from: K e n n e th  C .  M o oreD i r e c t o r DATE: J u l y  1 8 ,  19 83

s u b je c t : A u t o  I n s u r a n c e  I n d u s t r y  
SB 2 2 3

Thank y o u  f o r  y o u r  memo d a t e d  J u l y  7 ,  1 9 8 3 .
SB 2 2 3  i s  s i m i l a r  t o  t h e  House  p a s s e d  v e r s i o n  o f  H3 7 ,  name ly  
CSSSHB 7 ( F i n ) .  The D i v i s i o n  o f  I n s u r a n c e ,  on b e h a l f  o f  t h e  
A d m i n i s t r a t i o n ,  h a s  s p o k en  a g a i n s t  t h e  m e a s u r e  on a number o f  
o c c a s s i o n s .  The i s s u e s  l e a d i n g  t o  t h a t  p o s i t i o n  a r e :

1 .  t h e  b i l l  w o u l d  r a i s e  i n s u r a n c e  c o s t s ;
2 .  t h e  b i l l  c r e a t e s  an u n n e c e s s a r y  b u r e a u c r a c y ;
3 .  t h e  b i l l  w o u ld  n o t  be  e f f e c t i v e ;  a n d ,
4 .  an i n e x p e n s i v e  a l t e r n a t i v e  i s  a v a i l a b l e .

A b o u t  32 s t a t e s  h a v e  some fo rm  o f  c o m p u l s o r y  a u t o m o b i l e  i n s u r a n c e  
The m a j o r i t y  o f  t h e s e  s t a t e s  h a v e  t h e i r  c o m p u l s o r y  law in  
c o n j u n c t i o n  w i t h  a n o - f a u l t  l aw .  The s t a t e d  p u r p o s e  f o r  t h e  
p r o p o s a l s  b e i n g  c o n s i d e r e d  by t h e  A l a s k a  L e g i s l a t u r e  i s  t o  
im p a c t  t h e  number  o f  u n i n s u r e d  m o t o r i s t s  d r i v ' n g  i n  t h i s  s t a t e .  
The g e n e s i s  o f  t h e  w i d e s p r e a d  u se  o f  c o m p u l s o i y  a u t o m o b i l e  
i n s u r a n c e  r e q u i r e m e n t s  h a s  n o t  been  b a s e d  on th e  c o n c e p t  o f  
r e d u c i n g  t h e  number  o f  u n i n s u r e d  m o t o r i s t s ,  b u t  r a t h e . ,  was 
d e s i g n e d  t o  a v o i d  a c o n s t i t u t i o n a l  c h a l l e n g e  b a s e d  on an e q u a l  
p r o t e c t i o n  a rg um en t ,  i n  t h o s e  s t a t e s  a d o p t i n g  a n o - f a u l t  l aw .  
N o - f a u l t  l aw s  w e re  i n t e n d e d  t o  i n c r e a s e  th e  p o r t i o n  o f  t h e  
prem ium d o l l a r  a v a i l a b l e  f o r  b e n e f i t s  and h a d  n o t h i n g  t o  do  
w i t h  r e d u c i n g  u n i n s u r e d  m o t o r i s t s  p o p u l a t i o n s .  HB 7 and SE 2 2 3  
a r e  n o t  n o - f a u l t  p r o p o s a l s .
On May 2 4  , 19 8 3 ,  I  r e s p o n d e d  t o  a r e s e a r c h  e f f o r t  by Mr. J e f f  
Day ; n t h e  o f f i c e  o f  t h e  S p e a k e r  o f  t h e  H o u s t . T h a t  memo 
c o n t a i n s  much t h a t  i s  p e r t i n e n t  t o  y o u r  i n q u i r e y .  I  h a v e  a t t a c h e d  
a c o p y  f o r  y o u r  r e v i e w .
Ou r  p r i n c i p a l  a r g um en t  a g a i n s t  t h i s  l e g i s l a t i o n  c o n c e r n s  c o s t .
The d i r e c t  c o s t s  and t h e  i n d i r e c t  c o s t s  w o u l d  b e ,  we b e l i e v e ,  
s u b s t a n t i a l .  The f i s c a l  n o t e  p r e s e n t e d  by t h e  D e p a r tm en t  o f  
P u b l i c  S a f e t y  i s  a minimum e n f o r c e m e n t  a p p r o a c h  and i t  e x c e e d s  
a m i l l i o n  d o l l a r s .  The  b u r e a u c r a c y  c r e a t e d  b a s i c a l l y  i s  a im ed  
a t  one  p u r p o s e  and  can  n o t  a v o i d  b e i n g  i n e f f e c t i v e  by i t s  v e r y  
s t r u c t u r e .
•fhe d i r e c t  c o s t  t o  t h e  c o n sum e r  v i a  i n c r e a s e d  i n s u r a n c e  
prem ium  i s  a m a j o r  c o n c e r n  and i s  one  t h a t  d o e s  n o t  l e n d  i t s e l f
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t o  p r e c i s i o n  i n  p r i c i n g .  The  e x t r a  h o o p s  t h a t  an i n s u r a n c e  company  
mus t  go  t h r o u g h  do  i n c r e a s e  t h e  a d m i n i s t r a t i v e  b u r d e n  f o r  t h e  
i n s u r e r  t h u s  t h e  n e e d  f o r  more  p r em ium .  The. l e s s  t a n g i b l e  f a c t o r  
comes a s  t h e  r e s u l t  o f  a  c h an g e  i n  p u b l i c  a t t i t u d e  when t h e y  
"know" t h a t  t h e  o t h e r  guy h a s  i n s u r a n c e  b e c a u s e  t h e  s t a t e  r e q u i r e s  
i t .  T h i s  i n c r e a s e  i n  l i t i g o u s n e s s  i s  d i f f i c u l t  t o  m e a s u r e  b u t  
i s  g e n e r a l l y  r e f l e c t e d  i n  e x p e r i e n c e  a f t e r  i t  o c c u r s .  W h i l e  i t  
d o e s  c a u s e  r a t e s  t o  r i s e ,  i t  d o e s  n o t  do s o  i n  a d v a n c e  o f  t h e  
o c c a s s i o n  f o r  i t s  r i s e .  A s t u d y  o f  s t a t e s  a d o p t i n g  a c o m p u l s o r y  
a u t o m o b i l e  l i a b i l i t y  i n s u r a n c e  ( w i t h o u t  n o - f a u l t )  shows t h a t  
a r i s e  o c c u r s  f o r  a v a r i e t y  o f  r e a s o n s  and  when c om pa r e d  t o  
s t a t e s  w i t h  s i m i l a r  d e m o g r a p h i c  c h a r a c t e r i s t i c s ,  g e o g r a p h i c  
c h a r a c t e r i s t i c s  and number  o f  i n s u r e d  v e h i c l e s ,  t h e  c o m p u l s o r y  
s t a t e  e x p e r i e n c e s  a g r e a t e r  r i s e  i n  p r em ium .  T h i s  can  b e  s e en  
w i t h  an e x a m i n a t i o n  o f  E x h i b i t  I I I  o f  t h e  a t t a c h e d  memo.
C o m p u l s o r y  law s  d o  n o t  r e s u l t  i n  i n s u r a n c e  s a v i n g s .
We d o  n o t  h a v e  s t u d i e s  f r o m  o t h e r  s t a t e s  c o m p a r a b l e  t o  t h a t  
c o n d u c t e d  h e r e .  F o r  t h e  l a t e s t  y e a r  f o r  w h i c h  we h a v e  c o m p i l e d  
s t a t i s t i c s  t h a t  show p r o f i t a b i l i t y  , t h e  t o p  30 a u t o m o b i l e  
l i a b i l i t y  i n s u r e r s  h a d  a c om b in e d  e x p e n s e  and l o s s  r a t i o  o f  
. 9 7 9  w h i c h  means t h a t  t h e  a u t o m o b i l e  i n s u r e r s  made a p r o  : i t  
o f  2 . 1%  i n  1 9 8 1 .  The f o r m u l a s  u s e d  i n  t h i s  s t a t e  a s  w e l l  a s  i n  
m o s t  s t a t e s  c a l l s  f o r  a p r o f i t  m a r g in  o f  5% b u i l t  r i g h t  i n  t o  
t h e  r a t e .  P o i n t  i s  t h a t  i n  A l a s k a ,  i n s u r e r s  h a v e  h i t  t h e  mark  
p r e t t y  c l o s e  t o  w he re  i t  s h o u l d  be  and  t h a t  i s  c o n d u c i v e  t o  a  
h e a l t h y  and  c o m p e t i t i v e  m a r k e t p l a c e .  The A l a s k a  c om b in e d  r a t i o  
i s  shown f o r  e a c h  i n d i v i d u a l  t o p  30 company i n  E x h i b i t  I  o f  t h e  
a t t a c h e d  memo.
In  o u r  t e s t im o n y  b e f o r e  t h e  L e g i s l a t u r e ,  we h a v e  been  e s t i m a t i n g  
an im m e d i a t e  i n c r e a s e  o f  a b o u t  10% due  t o  t h e  c o m p u l s o r y  a s p e c t  
o f  t h e  b i l l  a l o n e .  The  i n c r e a s e d  l i .m i t s  e f f e c t  i s  s e p a r a t e  and  
p r i c e y .
An i n e x p e n s i v e  a l t e r n a t i v e  t o  t h e  c o m p u l s o r y  a u t o m o b i l e  l i a b i l i t y  
i n s u r a n c e  p r o p o s a l  i s  a l r e a d y  i n c o r p o r a t e d  a s  s e c t i o n s  2 ,  4 ,  and  
18 o f  SSSD 2 2 3 .  The p o i n t  o f  t h e  e x e r c i s e  i n  w h i c h  we a r e  now 
e n g a g e d  i s  n o t  how many d r i v e r s  a r e  i n s u r e d ,  b u t ,  how many p e o p l e  
a r e  e x p e r i e n c i n g  u n c om p en s a t e d  l o s s  Ccmsed by an u - . i n s u r e d  m o t o r i s t .  
A c c o r d i n g l y ,  we d e v e l o p e d  t h e  l a n g u a g e  f o u n d  i n  s e c t i o n s  2 ,  4 ,  and  
1 8 .  T h i s  s u b s t i t u t e  w h i c h  i s  a l s o  t h e  S e n a t e  p a s s e d  v e r s i o n  o f  
HB 7 ,  w o u l d  manda te  an o f f e r  by e v e r y  i n s u r e r  w r i t i n g  a u t o m o b i l e  
l i a b i l i t y  i n s u i o n c e  in  t h i s  s t a t e ,  o f  u n i n s u r e d  and u n d c r i n s u r e d  
m o t o r i s t s  c o v e r a g e  f o r  b o d i l y  i n j u r y  and p r o p e r t y  damage in  an 
amoun t  a t  . l e a s t  a s  g r e a t  a s  t h a t  p u r c h a s e d  v o l u n t a r i l y  f o r  b o d i l y  
i n j u r y  and  p r o p e r t y  damage l i a b i l i t y .  The o f f e r  c u r r e n t l y  e x i s t s  
o n l y  f o r  b a s i c  l i m i t s  u n i n s u r e d  m o t o r i s t s  b o d i l y  i n j u r y  c o v e r a g e .  
T h i s  w o u l d  a l l o w  t h e  i n s u r e d  m o t o r i s t  t o  p r o t e c t  h i m s e l f  f r om  
l o s s e s  c a u s e d  by u n i n s u r e d  o r  u n d c r i n s u r e d  d r i v e r s .  The  a d d i t i o n a l  
c o s t  f o r  t h i s  c o v e r a g e  w o u ld  be  m i n im a l ,  on t h e  o r d e r  o f  $ 1 0  t o  
$20  p e r  c a r  p e r  y e a r ,  a b a r g a i n .  We d o  n o t  h a v e  r e l i a b l e  numbers  
f o r  u n c om p en s a t e d  l o s s  n o r  i s  t h a t  i n f o r m a t i o n  a v a i l a b l e .
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D E P A R T M E V r OF C O M M ER C E A  
ECO S O >11C » EV ELO 5’ M E 3 T

O FFICE OF THE COMMISSIONER

P O U C H D
JU N E A U , A LA S K A  ? ' V  > 
PHONE: 46S-2500

February 7, 1983

Honorable Joe P. Josaphson 
Alaska State Senate 
Pouch V
Juneau, Alaska 99811 

Dear Senator Josephson:

Thank you for your inquiry of January 18, 1983 to the Division of Insurance 
concerning estimated increases to be expected if a mandatory auto insurance 
proposal such as H3 7 were to be adopted.

In recent years, a number of states have adopted compulsory or mandatory 
insurance laws and generally the insurance rates have risen, on the 
average, 10%. Just what the impact would be in this State is not known 
and there is no adequate way of determining the impact since there is 
not a single source to which to go for an evaluation.

There is a wide diversity of rate depending on the insurer providing 
coverage and the record of the driver. The rates change as insurers 
update filings, so it would be quite an undertaking to provide the 
detail you want except in a general way.

Annually, the Division of Insurance publishes a statistical analysis for
auto insurance and homeowners insurance which includes rating examples 
for auto insurance at the basic required limits elus medical. These
rating examples provide a ballpark representation of automobile insurance
cost by insurer for each rating territory. Enclosed is a copy of the 
latest analysis. In that analysis, we have highlighted the column oF 
numbers titled liability. \  number appearing in that column is a composite 
of the cost for bodily injury at 25/50M, property damage at 10M, uninsured 
motorists at 25/50M and medical at 5M. The portion of a number appearing 
in that column attributable to the various coverages is approximately

RE: Mandatory Auto Insurance - HS 7

Bodily Injury 
Property Damage 
Medical
Uninsured Motorists 5%

0 8 -H 2 L H



Honorable Joe P. Josephson February-,,?, 1983

To respond to your question concerning the impact of increased limits on 
present costs, we have developed factor: to be applied to the various 
coverages. These numbers are approximations which may vary slightly 
from insurer to insurer.

Bodily Injury 

25/SOM - 1.00 

Property Damage 

10M - 1.00 

Uninsured Motorists 

25/50M - 1.00 

Under Insured Motorists* 

25/50M - 1.20

50/100M - 1.20

25M - 1.03

50/100M - 1.30

50/1 COM - 1.50

100/300M - 1.43

SOM - 1.08

100/300M - 1.50

100/300M - 2.20

* Under Insured Motor,sts coverage are factors of the 25/50M limit 
of uninsured motorist; coverage.

Using this information, the move to bodily injury 100/300M, property 
damage 50M, and under insured motorists 10Q/300M would increase insurance 
liability costs by about 28 to 30%.

Bodily Injury (increase to 100/300M) 
Property Damage (increase to 50M) 
Medical (no change)
Under Insured Motorists (100/300M)

42% x 1.43 = .50
45% x 1.08 = .50
7% x 1.00 = .07
5% x 2.20 = .11

1.28

Very truly yours,

Richard A. Lyon 
Commissioner

RAL/kkkl/4

enclosure
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State Farm Study Adds to Evidence 
Used to Oppose Compulsory Insurance

•Compulsory auto insurance laws increase the number of insured 
drivers only slightly and they produce little reduction in accident injuries 
caused by the uninsured.

•Two of the states with the newest compulsory laws— Arizona and 
West Virginia— already are  experiencing problems with the laws.

•Compulsory was rejected as unworkable in 'lonnessee and W iscon­
sin.

These were among th i arguments advanced by John Bernstein, 
associate counsel for State /arm , in opposing compulsory insurance in 
Illinois. Bernstein's Jan. 1H 
testimony in Chicago, however, 
generally could bo applied to any 
proposed compulsory liability laws.

The limited effect of com­
pulsory laws is indicated by a study 
recontly completed by the State Farm Research Department. It shows, for 
example, that overall, compulsory insurance laws passed after 1972 have 
reduced uninsured cars by about one-sixth, while apparently having little 
effect on the chances that occupants will be injured by uninsured mo­
torists.

The studv points out this seemingly paradoxical result is "consistent 
with tho idea that the uninsured motorists with the highost propensity to 
cause injury tend not to comply with tho law."

W hat's  imprrtant is not how 
muny drivers are insured, Bernstein 
said, but hew many uninsured drivers 
are causing losses that are uncompen­
sated.

State Farm’s finding, then—  
based on its own uninsured motorist (UM) and bodily injury liability (BI) 
oxporience— suggests compulsory isn't vory relevant.

Tho State Farm study also shows that chances a motorist will have 
an uninsured motorist (UM) porsonal injury claim are slim— onco in every 
909 years. In other words, if 100 drivers drove for 40 years, just four 
would lmvo a UM  claim.

West V . ginia, which enacted a compulsory law in 1901, ran into 
trouble a year later. Tho low, in effect, required insurers to send notices 
of insurance termination to people whose policies were about to expire. 
However, 95 percent of those who received the notice hod already paid 
their premium— a little late. Bernstein pointed out. The commissioner of 
motor vehicles has called the law "a nightmare to administer."

unpaid losses 
more important

uninsured cars 
reduced li: i?«*



According to Bornstein, a loading advocate of compulsory said it 
"was the biggest mistake I’ve made since I have been in the House ot 
Delegates." Another delegate said, "I don’t remember anything this 
legislature has ever passed that upset the citizens of this, state as much 
as this law has,”

In Arizona, v.here a compulsory law went into effect Jan. 1, the chief 
deputy auto license director of M aricopa County (Phoenix) says the forms 
required by the law have caused a “ mess."

The head of ';he Arizona Prosecuting Attorneys Advisory Council is 
even moro emphatic in criticizing 
the Inw. He "uses a few more ex­
pletives," said Bernstein.

Compulsory not only is an ad ­
ministrative hassle, but it also has 
failed to decreaso the uninsured motorist poipulation, even in stutes where 
it has been on the books a long time such as Massachusetts (since 1927) 
and New York (1957), according to Bernstein. "Massachusetts is esti­
mated have between 10 to 15 percent of its driving population unin­
sured ’ whereas “ New York is estimated to have an uninsured motorist 
population of at least one half million," he soid.

Compulsory liability laws lead to higher insurance rates and govern­
mental costs. Bernstein testified.

Premiums go up Dccause of the increased paperwork that's required 
for verification of coverage.

Enforcement of the compulsory law 
costs a lot of money— $0 million a 
year, in New York, for example, and 
that's projected to reach S12 million 
with computerization in 1983, Bern­
stein said.

A compulsory bill in Tennesseo failed in 1981, Bornstein said, after a 
legislative subcommittee reported that its investigo (ion of compulsory 
showed "no state has developed a workablo cost-e fectivo enforcomont 
system .. . "  It wont on to say that "The responsible motorist should not 
pay moro for insurnnco coverage nor bo subjected to harnssment in a 
futile attempt to enforce compulsory lows."

That same yonr, tho state auditor of Wisconsin, according to Bern- 
stoin, reported: "Experience in other states indicates that mandatory in­
surnnco programs do not substaninlly reduce tho number of uninsured 
motorists and tho cost of administering such a program is moro than 
double tho cost of the Safety 
Responsibility Program."

A compulsory law would have 
"serious adverse social and legal 
implications," according to Bern- 
stoin.

Ho quoted from testimony givon by Dr. John Hall of Georgia Sfuto 
University for a South Carolina legislative committee in 1979.

Dr. Hnll said "tho economically disadvantaged have less roal need 
for liability insurance" since they have less to protoct. They view liabili­
ty insurance "as taking care  of tho othor p e op le . . .and see themselves as 
having to pay a high premium simply in order to retain the right to 
drive."

‘adverse social 
implications'

‘no workable, cost- 
effective enforcement'

fails to decrease 
uninsured population
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Since the poor can ’t afford coverage to protect themselves and their 
families, to force them to carry coverage to protect others "appears  
morally and socially wrong," Dr. Hall said.

Bernstein suggested consideration of alternatives to compulsory, such 
as a plan in Virginia which, according to Sta'e Farm UM data, has a 
lower proportion of uninsurf 1 motorists than most states. "In fact. 
Virginia has done better tl._ r. about 60 percent of the compulsory in­
surance states," according to the study.

The Virginia law requires that 
persons registering an uninsured vehi­
cle must pay a S200 fee at the time of 
registration. The fee goes for ad ­
ministration of the state’s safety 
responsibility law. That law requires 

motorists be able to show proof of financial responsibility. Any leftover 
funds go to auto insurers to offset uninsured motorists costs (a feature 
Bernstein said he doesn't necessarily favor).

The Virginia safety responsibility law is vigorously enforced, a c co rd ­
ing to Bernstein. People found in violation of the law also must post tho 
$200  fee and must post proof of future financial responsibility (liability in­
surance. for example) for a three-year period. Bornstein said. A fine also 
may be imposed.

Virginia system 
seems to work

c



MEMORANDUM State of Alaska

T0: LBRC/Susan Rogers : , v  1 v r d a t e : March 10, 1983
Governor's Office .. ..

M R  I I  I S S p f l ' g ^ N O ;

l l ‘••^TELEPHONE NO: /, r  c ^ n nCOMMERCE A b o b - J b 0 0
from oe vr.in''Vfn I

Norman C. Gorsuch JECT Amendment to HB 7
Attorney General

: ydtZte.y W. BushB y :  r f F r e y  - ------------
wss/stant Attorney General

Pursuant to your request, I have reviewed the proposed 
amendment to HB 7, and I have no particular problems with the 
proposal.

1 have recommended a few minor technical changes, and 
in light of the urgency of the request, I decided to return your 
draft with my proposed corrections handwritten in, rather than 
having it retyped.

JWB/llb

cc: Art Peterson

02 001A (Rev. 10 /79 )
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HB 7
II

t o  be  f u r n i s h e d  t o  t h e  D e p a r tm e n t  o f  P u b l i c  S a f e t y  when m o t o r  
v e h i c l e  r e g i s t r a t i o n  i s  made o r  r e n e w e d ;  and  p r o v i d i n g  f o r  an 
e f f e c t i v e  d a t e . "

P o s i t i o n
The  a d m i n i s t r a t i o n  i s  n o t  i n  f a v o r  o f  a m a n d a t o r y  o r  c o m p u l s o r y
a u t o m o b i l e  l i a b i l i t y  i n s u r a n c e  s y s t e m  a s  p r o p o s e d  i n  HB 7 .  The
r e a s o n s  a r e :

1 .  A d m i n i s t r a t i o n  o f  t h e  program i s  e x p e n s i v e  and w o u l d  
n e c e s s i t a t e  a s u b s t a n t i a l  b u r e a u c r a c y  t o  e n f o r c e .

2 .  The  c o s t  o f  i n s u r a n c e  i s  h i g h e r  i n  a m a n d a t o r y  s y s t e m .  T h i s
i s  due  t o  e l i m i n a t i o n  o f  e x c l u s i v e  i n  t h e  p o l i c y ,  d e f e n s e s  
a v a i l a b l e  t o  i:n i n s u r e r ,  an 1 i n c r e a s e d  a d m i n i s t r a t i v e  c o s t s .

M a n d a t o r y  s y s t e m s  o n l \  s l i g h t l y  i n c r e a s e  t h e  i n s u r e d  p o p u ­
l a t i o n  and  p r o d u c e  l i t t l e  r e d u c t i o n  i n  a c c i d e n t  i n j u r i e s  c a u s e d  
by  t h e  u n i n s u r e d  o p e r a t o r .

4 .  The  e c o n o m i c a l l y  d i s a d v a n t a g e d  h a v e  l e s s  r e a l  n eed  f o r  
l i a b i l i t y  i n s u r a n c e  w h i c h  a c t s  a s  a d i s i n c e n t i v e  f o r  c o m p l i a n c e  
w i t h  a m a n d a t o r y  s y s t e m .

S u g g e s t e d  A l t e r n a t i v e
The N o r t h  C a r o l i n a / V i r g i n i a  e x p e r i e n c e  s u g g e s t s  t h a t  c o m p a r a b l e  
i f  n o t  s u p e r i o r  i n r o a d s  c > n  be  made on  t h e  u n i n s u r e d  p o p u l a t i o n  
t h r o u g h  a s t r o n g  f i n a n c i a l  r e s p o n s i b i l i t y  l aw  ar>^ m an d a t o r y  
o f f e r i n g  o f  u n i n s u r e d  m o t o r i s t s  - c o v e r a g e .  E a s t  y e a r ,  im p e d im en t s  
t o  t h e  sm o o t h  w o r k i n g  o f  o u r  law  w e r e  c o r r e c t e d  and i t  i s  r e a l l y  
t o o  s o o n  t o  s a y  how e f f e c t i v e  t h o s e  c h a n g e s  w i l l  be  i n  t h i s  s t a t e
What i s  r e a l l y  im p o r t a n t  i s  n o t  how many d r i v e r s  a r e  i n s u r e d ,  b u t  
how rr.tny u n i n s u r e d  d r i v e r s  a r e  c a u s i n g  l o s s e s  t h a t  a r e  n o t  compen  
s a -  ‘ We recommend a m a n d a t o r y  o f f e r -  by e v e r y  a u t o m o b i l e  i n s u r e r  
w n  . .g i n  t h i s  s t a t e  o f  u n i n s u r e d  m o t o r i s t s  c o v e r a g e  and u n d e r  
i n s u r e d  m o t o r i s t s  c o v e r a g e ,  b o d i l y  i n j u r y  and p r o p e r t y  damage  
i n  an am oun t  a t  l e a s t  e q u a l  t o  t h a t  v o l u n t a r i l y  p u r c h a s e d  f o r  
L o d i l y  i n j u r y  l i a b i l i t y  and  p r o p e r t y  damage  l i a b i l i t y .  T h a t  
c / i f c r  c u r r e n t l y  e x i s t s  o n l y  f o r  b a s i c  l i m i t s  u n i n s u r e d  m o t o r i s t s  
* - o d i l y  i n j u r y  c o v e r a g e .  T h i s  w o u ld  a l l o w  t h e  i n s u r e d  m o t o r i s t  t o  
p r o t e c t  h i m s e l f  f r om  l o s s e s  c a u s e d  by  u n i n s u r e d  d r i v e r s .



AS 2 1 . 8 9 . 0 2 0  i s  amended  t o  r e a d :
I

( a )  An a u t o m o b i l e  l i a b i l i t y  p o l i c y  w h i c h  i n s u r e s  
an owne r  o r  o p e r a t o r  o f  a  m o t o r  v e h i c l e  a g a i n s t  l o s s  
r e s u l t i n g  - f rom h i s  l i a b i l i t y  f o r  b o d i l y  i n j u r y  o r  d e a t h ,  
o r  f o r  p r o p e r t y  i n j u r y  o r  d e s t r u c t i o n ,  o r  b o t h , 1 w h i c h  i s

• • • v *

s o l d  i n  t h e  s t a t e  [AFTER JANUARY 1 ,  1 9 6 9 ,  3Y AN INSURANCE 
CARRIER AUTHORIZED 'TO TRANSACT BUS INESS  IN  THIS S T A T E ) ,  
s h a l l  c o n t a i n  l i m i t s  i n  a t  l e a s t  t h e  amoun t  p r e s c r i b e d  
f o r  .a  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  i n  AS 28 . 2 0 . 4 4 0  (b )  ( 2 )  
[AND MEET THE REQUIREMENTS OF AS28 . 20 . 4 4  0 ( b) ( 3) UNLESS 
WAIVED AS PROVIDED IN THAT PARAGRAPH] .

(b )  I n  a d d i t i o n  t o  t h e  c o v e r a g e s  and l i m i t s  r e q u i r e d  • 
i n  ( a )  o f  t h i s  s e c t i o n ,  an i n s u r a n c e  comDanv o f f e r i n e  a u t o -f
m o b i l e  l i a b i l i t y  i n s u r a n c e  i n  t h i s  s t a t e  s h a l l  o f f e r  c o v e r -

/«?4Ja e e  , w i t h  l i m i t s  e<rarri— t o " a t -  l e a M v t h e  l i m i t *  p u r c h a s e d  v o l -
—  ----- ----------------------------------------------------- * ---------------------------------7\T*---------------------------------------------------

. ^  } u n t a r i l v  t o  c o v e r  t h e  i n s u r e d  p e r s o n s  l i a b i l i t v ,  f o r  t h e       - - ---------------------------------

p r o t e c t i o n  o f  t h e  p e r s o n s  i n s u r e d  u n d e r  t h e  p o l i c y  who a r e  
l e g a l l y  e n t i t l e d  t o  r e c o v e r  d am ag e s  f r om  ow ne r s  o r  o p e r a ­
t o r s  o f  u n i n s u r e d  o r  u n d e r  ^ i n s u r e d  m o t o r  v e h i c l e s .  T h i s  c o v ­
e r a g e  s h a l l  be  o f f e r e d  i n  f o u r  p a r t s ,  one  o r  more o f  w h i c h  

b y  T7*.may be  w a i v e d ^ p u r s u a n  t  t o  AS 2 8 . 2 0 .  4 4 0  (b )  ( 3 ) .  The p a r t s  a r e :
( 1 )  u n i n s u r e d  m o t o r i s t s ,  b o d i l y  i n j u r y ;
( 2 )  u n i n s u r e d  m o t o r i s t s ,  p r o p e r t y  d am ag e ;
( 3 )  u n d e r  i n s u r e d  m o t o r i s t s ,  b o d i l y  i n j u r y ;  a n d ,- -  ■ ■■ — ■■■"■■"     —   ■ -  ■ —  i. -  -  — —  .   j ____________ *
( 4 )  u n d e r  i n s u r e d  m o t o r i s t s ,  p r o p e r t y  d am ag e .



•» ’ * #s?

1 ( c )  [ ( b ) ]  T h i s  s e c t i o n  may n o t  be  c o n s t r u e d  t o  a p p l y
2 o n l y  t o  a u t o m o b i l e  l i a b i l i t y  p o l i c i e s  o b t a i n e d  t o  s a t i s f y
3 a r e q u i r e m e n t  o f  AS 2 8 . 2 0 .
4 • AS 2 8 . 2 0 . 4 4 0 ( b ) ( 3 )  i s  amended  t o  r e a d :
5 ( 3 )  c o n t a i n  c o v e r a g e  i n  t h e  am oun t s  s e t  o u t  in
6 ( 2 )  o f  t h i s  s u b s e c t i o n  f o r  t h e  p r o t e c t i o n  o f  t h e  p e r s o n s
7 i n s u r e d  u n d e r  t h e  p o l i c y  who a r e  l e g a l l y  e n t i t l e d  t o

v* *
8 r e c o v e r  d am ages  f r om  ow n e r s  o r  o p e r a t o r * ,  o f  u n i n s u r e d  o r
9 u n d e . r ^ j n s u r e d  m o t o r  v e h i c l e s  b e c a u s e  o f  b o d i l y  i n j u r y  o r

10  d e a t h , o r  i n j u r y  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  a r i s i n g  o u t
11  o f  t h e  o w n e r s h i p ,  m a i n t e n a n c e  o r  u s e  o f  t h e  u n i n s u r e d  o r
12 u n d e ^  i n s u r e d  m o t o i | v e h i c l e , e x c e p t  t h a t  t h i s  c o v e r a g e  o r
13  p a r t  o f  i t  may b e  w a i v e d  i n  w r i t i n g  by  t h e  i n s u r e d  on o r
14 b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h e  p o l i c y .

• - . 1 5  
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18
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1 * S a c c i c n  1 .  AS 2 1 . 8 9 . 0 2 0  i s  am ended t o  r e a d :
2  ( a )  An a u t o m o b i l e  l i a b i l i t y  p o l i c y  w h i c h  i n s u r e s  an
3 owne r  o r  o p e r a t o r  o f  a m o t o r  v e h i c l e  a g a i n s t  l o s s  r e s u l t -
4 i n g  f r om  h i s  l i a b i l i t y  f o r  b o d i l y  i n j u r y  o r  d e a t h ,  o r  f o r
5 p r o p e r t y  i n j u r y  o r  d e s t r u c t i o n ,  o r  b o t h ,  w h i c h  i s  s o l d  i n
6 t h e  s t a t e  [AFTER JANUARY 1 ,  1 9 6 9  , BY AN INSURANCE CARRIER
7 AUTHORIZED TO TRANSACT BUSINESS IN THIS S T A T E ] , s h a l l  e c n -
8 t a i n  l i m i t s  i n  a t  l e a s t  t h e  amoun t  p r e s c r i b e d  f o r  a m o t o r
9 v e h i c l e  l i a b i l i t y  p o l i c y  i n  AS 2 8 . 2 0 .  4 4 0 ( b ) ( 2 )  [AND MEET

10 THE REQUIREMENTS OF AS 2 8 . 2 0 .  4 4 0  ( b ) ( 3 )  UNLESS WAIVED AS
11 PROVIDED IN THAT PARAGRAPH].
12 (b )  In  a d d i t i o n  t o  t h e  c o v e r a g e s  and l i m i t s  r e q u i r e d
13 i n  ( a )  o f  t h i s  s e c t i o n ,  an i n s u r a n c e  company o f f e r i n g  a u t o -
14 m o b i l e  l i a b i l i t y  i n s u r a n c e  in  t h i s  s t a t e  s h a l l  o f f e r  c o v e r -
15 a g e ,  w i t h  l i m i t s  n o  l e s s  t h an  t h e  l i m i t s  p u r c h a s e d  v o l u n -
16 t a r i l v  t o  c o v e r  t h e  i n s u r e d  p e r s o n s '  l i a b i l i t y ,  f o r  t h e
17 p r o t e c t i o n  o f  th e  p e r s o n s  i n s u r e d  u n d e r  t h e  p o l i c y  who a r e
18 l e g a l l y  e n t i t l e d  t o  r e c o v e r  damages  f r om  owi e r s  o r  o p e r a t o r s
19 o f  u n i n s u r e d  o r  u n d e r  i n s u r e d  m o t o r  v e h i c l e s .  T h i s  c o v e r a g e
20 s h a l l  b e  o f f e r e d  in  f o u r  p a r t s ,  one  o r  more o f  w h i c h  may be
21  w a i v e d  bv t h e  I n s u r e d  p u r s u a n t  t o  AS 2 3 . 2 0 . 4 4 0 ( b ) ( 3 ) .  The
22 p a r t s  a r e :
23 ( 1 )  u n i n s u r e d  m o t o r i s t s ,  b o d i l y  i n j u r y ;
24  ( 2 )  u n i n s u r e d  m o t o r i s t s ,  p r o p e r t y  damage ;
2 5 ( 3 )  u n d c r i n s u r e d  m o t o r i s t s ,  b o d i l y  i n j u r y ;  and ,



, ( 4 )  u n d e r i n s u r e d  m o t o r i s t s ,  p r o p e r t y  d amage .
2  ( c )  [ ( b ) ] T h i s  s e c t i o n  may n o t  be  c o n s t r u e d  t o  a p p l y
3 o n l y  t o  a u t o m o b i l e  l i a b i l i t y  p o l i c i e s  o b t a i n e d  t o  s a t i s f y
4 a r e q u i r e m e n t  o f  AS 2 8 . 2 0 ,
5 * S e c .  2 .  AS 2 8 . 2 0 . 4 4 0 ( b ) ( 3 )  i s  amended t o  r e a d :
6 ( 3 )  c o n t a i n  c o v e r a g e  i n  t h e  amoun ts  s e t  o u t  i n
7 ( 2 )  o f  t h i s  s u b s e c t i o n  f o r  t h e  p r o t e c t i o n  o f  t h e  p e r s o n s
8 i n s u r e d  u n d e r  t h e  p o l i c y  who a r e  l e g a l l y  e n t i t l e d  t o  r e -
9 c o v e r  damages  f r om  owners  o r  o p e r a t o r s  o f  u n i n s u r e d  o r

10 u n d c r i n s u r e d  m o t o r  v e n i c l e s  b e c a u s e  o f  b o d i l y  i n j u r y  o r
11  d e a t h , o r  i n j u r y  t o ,  o r  d e s t r u c t i o n  o f  p r o p e r t y  a r i s i n g
12 o u t  o f  t h e  o w n e r s h i p ,  m a in t e n a n c e  o r  u s e  o f  t h e  u n i n s u r e d
13 o r  u n d e r i n s u r e d  m o t o i  v e h i c l e ,  e x c e p t  t h a t  t h i s  c o v e r a g e
14 o r  p a r t  o f  i t  may be w a i v e d  i n  w r i t i n g  by th e  i n s u r e d  on
15 o r  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h e  p o l i c y .
16
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18
19
20  21 22
23
24
25



Comments on HB 7

G e n e r a l
HB 7 w o u l d  r e q u i r e  m an d a t o r y  a u t o m o b i l e  i n s u r a n c e  f o r  e v e r y  
a u t o m o b i l e  r e g i s t e r e d  i n  t h e  s t a t e  o f  A l a s k a .  The g e n e r a l  e x p e c ­
t a t i o n  w i t h  t h i s  k i n d  o f  l e g i s l a t i o n  i s  t o  r e d u c e  o r  e l i m i n a t e  
t h e  number  o f  p e r s o n s  d r i v i n g  w i t h o u t  i n s u r a n c e .  M an d a t o r y  o r  
c o m p u l s o r y  a u t o m o b i l e  i n s u r a n c e  l aw s  do  n o t  w o r k .  I t  i s  
v i r t u a l l y  i m p o s s i b l e  t o  e n f o r c e  t h i s  k i n d  o f  l aw .  S t a t e s  t h a t  
h a v e  t r i e d  f i n d  t h a t  t h e i r  r e s u l t a n t  u n i n s u r e d  m o t o r i s t  p o p u l a ­
t i o n  i s  no  l e s s  t h a n  t h o s e  s t a t e s  w i t h  s t r o n g  f i n a n c i a l  r e s p o n ­
s i b i l i t y  l a w s .  M an d a t o r y  lav/s t e n d  t o  be  c o s t l y  t o  a d m i n i s t e r .  
T h i s  i s  s u p p o r t e d  by  t h e  e x p e r i e n c e  o f  s u c h  s t a t e s  a s  New Y o r k ,  
N o r t h  C a r o l i n a ,  S o u t h  C a r o l i n a ,  P e n n s y l v a n i a ,  C a l i f o r n i a ,  W es t  
V i r g i n i a  find o t h e r s .

A l l  D r i v e r s  C o v e r e d
S e c .  2 8 . 2 2 . 0 1 0 ( b ) ( 2 )  on p a g e  2 ,  l i n e s  23  -  29 and p a g e  3 ,  l i n e s  
1 - 5  p r o v i d e s  t h a t  an o w n e r ' s  p o l i c y  c o v e r  e v e r y  p e r s o n  u s i n g  
t h e  i n s u r e d  v e h i c l e  w i t h  t h e  e x p r e s s  o r  im p l i e d  p e r m i s s i o n  o f  th e  
named i n s u r e d .  T h i s  w i l l  r e s u l t  i n  s i t u a t i o n s  w he re  p e r s o n s  w i t h  
g o o d  d r i v i n g  r e c o r d s  w i l l  h a v e  t o  b e a r  r a t e s  b a s e d  on t h e  r e c o r d  
o f  a d r i v e r  w i t h  a b a d  h i s t o r y  ev en  in  c a s e s  w he re  t h a t  d r i v e r  
h a s  h i s  own v e h i c l e  and c o v e r a g e .  P r e s e n t l y ,  s u c h  p e r s o n s  c an  be  
e x c l u d e d .  Two e x am p l e s  o f  t h i s  t h a t  o c c u r  w i t h  some f r e q u e n c y  
a r e :  ( 1 )  t h e  l i c e n s e d  y oung  d r i v e r  l i v i n g  a r  home who h a s  h i s  own 
v e h i c l e ,  a b a d  r e c o r d  and  i s  a  p o t e n t i a l  e x p o s u r e  on h i s  p a r e n t s  
p o l i c y ;  ( 2 )  t h e  s e p a r a t e d  b u t  n o t  d i v o r c e d  s p o u s e ,  l i v i n g  e l s e ­
w h e r e ,  h a s  b a d  r e c o r d ,  own v e h i c l e  and c a n n o t  be e x c l u d e d  f r om  t h e  
s p o u s e ' s  p o l i c y .
An a l t e r n a t i v e  f o r  c o n s i d e r a t i o n  i s  t o  p e r m i t  e x c l u s i o n a r y  e n d ­
o r s e m e n t s  u n d e r  c e r t a i n  c o n d i t i o n s ,  s u c h  a '  t h e  own ing  and i n s u r ­
i n g  o f  a v e h i c l e  by t h e  d r i v e r  t o  b e  e x c l u d e d  o r  t h e  s e c u r i n g  o f  
an o p e r a t o r s  p o l i c y  by t h e  d r i v e r  t o  be  e x c l u d e d .  T h i s  c o u l d  be  
a c c o m p l i s h e d  by a d d i n g  a new s u b s e c t i o n  f o l l o w i n g  p a g e  3 ,  l i n e  12  
( a f t e r  s e c .  2 8 . 2 2 . 0 1 0 ( c ) )  t o  r e a d :

" N o tw i t !  s t a n d i n g  (b )  o f  t h i s  s e c t i o n ,  an o w n e r ' s  
p o l i c y  o f  l i a b i l i t y  i n s u r a n c e  may e x c l u d e  o r  v o i d  
c o v e r a g e  f o r  a  named o p e r a t o r  p r o v i d e d  t h a t  t h e  
named o p e r a t o r  m a i n t a i n s  an o w n e r ' s  o r  o p e r a t o r ' s  
p o l i c y  o f  l i a b i l i t y  i n s u r a n c e . "

A b s o l u t e  L i a b i l i t y
S e c .  2 8 .  2 2 . 0 1 0 ( f ) ( 1 )  on p a g e  3 ,  l i n e s  28  -  29 and p a g e  4 ,  l i n e s



Comments on HB 7 (page 2)

1 - 7  p r o v i d e s  t h a t  an i n s u r a n c e  company h a s  a b s o l u t e  l i a b i l i t y  
w hen ev e r  i n j u r y  o r  damage c o v e r e d  by t h e  p o l i c y  o c c u r s .  B l a c k ' s  
Law D i c t i o n a r y  d e f i n e s  a b s o l u t e  l i a b i l i t y  a s  r e s p o n s i b i l i t y  
w i t h o u t  f a u l t  o r  n e g l i g e n c e .  We b e l i e v e  t h a t  t h i s  i s  n o t  q u i t e  
w h a t  was i n t e n d e d  h e r e .  We b e l i e v e  t h a t  HB 7 i s  l o o k i n g  f o r  a 
n o - e x c l u s i o n  l i a b i l i t y  c o v e r a g e  t h a t  must  p ay  g i v e n  a l e g a l  
o b l i g a t i o n  o f  t h e  c o v e r e d  p e r s o n  t o  p a y .  E x c l u s i o n s  i n  an 
a u t o m o b i l e  p o l i c y  e x i s t  f o r  v a l i d  r e a s o n s ,  i n c l u d i n g  t h e  f a c t  
t h a t  t h e  e x c l u d e d  i t e m  i s  a f i t  s u b j e c t  f o r  a n o t h e r  f o rm  o f  
i n s u r a n c e .  Remova l  o f  t h e  e x c l u s i o n s  w ou ld  r e s u l t  i n  a p r o d u c t  
t h a t  m u s t  be  p r i c e d  h i g h e r  b e c a u s e  i t s  c o v e r a g e s  a r e  h i g h e r .
The i n s u r e r s  d e f e n s e s  i n  c a s e s  o f  f r a u d  by t h e  named i n s u r e d  
a r e  n e g a t e d .  We w o u ld  s u g g e s t  t h a t  t h e  s u b j e c t i o n  be  d e l e t e d .  
T y p i c a l  a u t o m o b i l e  i n s u r a n c e  p o l i c y  e x c l u s i o n s  a r e  a t t a c h e d  as  
A t t a c h m e n t  # 1 .

W r i t t e n  A p p l i c a t i o n
S e c .  2 8 . 2 2 . 0 1 0 ( f ) ( 4 )  on  p a g e  4 ,  l i n e s  15 -  18  p r o v i d e s  t h a t  t h e  
w r i t t e n  a p p l i c a t i o n  i s  a p a r t  o f  t h e  c o n t r a c t  o f  i n s u r a n c e .  T h i s  
i s  n o t  p r e s e n t l y  t h e  s i t u a t i o n  and t h e  c h an g e  i s  n o t  r e l e v a n t  
i f  a p o l i c y  can  o n l y  be  i s s u e d  on an a b s o l u t e  l i a b i l i t y  b a s i s .

P r o r a t i o n
S e c .  2 8 . 2 2 . 0 1 0 ( i )  on p a g e  5 ,  l i n e s  1 - 2  p r o v i d e s  f o r  p r o r a t i o n  
w i t h  o t h e r  v a l i d  and c o l l e c t i b l e  i n s u r a n c e .  I f  t h e  s u g g e s t i o n  
made c o n c e r n i n g  A l l  D r i v e r s  C o v e r e d  i s  a d o p t e d ,  t h i s  s e c t i o n  
w ou ld  n e e d  t o  be  r e v i s e d  t o  r e a d :

" E x c e p t  w i t h  r e s p e c t  t o  a m o t o r  v e h i c l e  l i a b i l i t y  
p o l i c y  i s s u e d  t o  a p e r s o n  e x c l u d e d  f r om  c o v e r a g e  
p u r s u a n t  t o  ( ) o f  t h i s  s e c t i o n ,  a m o t o r  v e h i c l e  
l i a b i l i t y  p o l i c y  may p r o v i d e  f o r  p r o r a t i o n  o f  t h e  
i n s u r a n c e  w i t h  o t h e r  v a l i d  and c o l l e c t i b l e  i n s u r a n c e . "

T im in g  o f  N o t i c e
S e c .  2 8 . 2 2 . 0 1 0 ( 3 )  on p a g e  5 ,  l i n e s  8 - 1 5  d i s c u s s e s  n o t i c e  o f  
c a n c e l l a t i o n  by an i n s u r e r  b u t  i s  s i l e n t  a s  t o  th e  t im i n g  o f  
s u c h  a n o t i c e  t o  t h e  D e p a r tm en t  o f  P u b l i c  S a f e t y .  We w ou ld  
s u g g e s t  t h a t  a r e a s o n a b l e  amoun t  o f  t im e  I.-' a l l o w e d  f o r  t h e  
S t a t e  t o  r e c e i v e  and a c t  on t h e  n o t i c e  b e f o r e  a c t u a l  
c a n c e l l a t i o n  can  t a k e  p l a c e .

A l t e r n a t i v e s
The s t a t e s  o f  N o r t h  C a r o l i n a  and V i r g i n i a  a r e  n e i g h b o r s .  N o r t h
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C a r o l i n a  h a s  a c o m p u l s o r y  law  w i t h  w h a t  i s  c o n s i d e r e d  t o  be  t h e  
m o s t  e f f e c t i v e  e n f o r c e m e n t  o f  s u c h  a law a n yw h e r e .  V i r g i n i a  on 
t h e  o t h e r  h and  d o e s  n o t  h a v e  a c o m p u l s o r y  law  b u t  d o e s  h ave  
w h a t  i s  c o n s i d e r e d  t o  be  one  o f  t h e  t o u g h e s t  f i n a n c i a l  r e s p o n ­
s i b i l i t y  l aw s  i n  t h e  c o u n t r y .  The two  s t a t e s  h a v e  s i m i l a r  u n in ­
s u r e d  m o t o r i s t s  p o p u l a t i o n s .  We w o u ld  recommend t h a t  a s t u d y  o f  
o u r  c u r r e n t  f i n a n c i a l  r e s p o n s i b i l i t y  a c t  b e  u n d e r t a k e n  w i t h  a 
v iew  t o  s u b s t a n t i a l l y  s t r e n g t h e n i n g  t h e  a c t  w he re  d e f i c i e n c i e s  
a r e  not<- and r em o v in g  im p e d im en t s  t o  t h e  sm o o t h  f u n c t i o n i n g  o f  
t h e  a c t .
We w o u ld  recommend t h a t  c om p an i e s  m a n d i t o r i l y  o f f e r  h i g h e r  
l i m i t s  o f  u n d e r i n s u r e d  m o t o r i s t s / u n i n s u r e d  m o t o r i s t s  c o v e r a g e  
t h a n  t h e  b a s i c  u n i n s u r e d  m o t o r i s t s  c o v e r a g e  now o f f e r e d .  We 
w ou ld  recommend a m an d a t o r y  o f f e r  o f  u n i n s u r e d  m o t o r i s t s  p r o p ­
e r t y  damage c o v e r a g e .



ALASKA DRIVERS 
Insured vs. Uninsured

The division's statistical needs respond to rate-making and solvency 
issues. Nevertheless, it has made an attempt to obtain some feeling 
as to what portion of the public may be uninsured. Unfortunately, a 
number of caveats must be placed on this information. The sources 
for the data used in the calculation come from several areas and in 
each case, this data is untested and has been subject to some adjust­
ment or assumption which may cast suspicion on its accuracy.

You will note the substantial difference between the two c'.iarts. The 
reason for this difference is attributed to the different interpreta­
tion of what constitutes a private passenger type risk. The caveats 
following each chart detail the source of the numbers.

The data that follows is useful for "guesstimating" the percentage 
of insured motor vehicles in Alaska. It does _not '.-elate to insured 
persons in Alaska. To our knowledge, there is currently no source 
for arriving at a number of insured persons since a policy, when 
written, covers some persons not named automatically.

The unit of exposure, as far as the insurer is concerned, is the 
number of vehicles not the number of potential operators.
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Chart 1. (From Division of Insurance 1982 Statistical Analysis)

(1) (2) (3) (4) (5)
Regi stered Insured % %

Year Autos Car Years Insured Uni nsuri

1975 199,536 117,355 58.8 41.2
1976 221,386 120,964 54.6 45.4
1977 226,389 121,635 53.7 46.3
1978 232,425 123,581 53.2 46.8
1979 229,403 132,391 57.7 42.3
1980 230,040 136,895 59.5 40.5

(1) This column is on a calendar basis •

(2) The number of registered automobiles was obtained from i
Division of Planning and Research in the Department of 
Transportation and Public Facilities of the State of Alaska. 
The number of auto registrations derives from the following 
types of license plates:

- Regular
- Personalized
- Call Letter
- Other, including legislator, historic vehicle
- Picxups and vans
- Farm trucks

The numbers have been adjusted to remove duplicate registra­
tions. They to not include unregistered vehicles, nor is 
there a method to arrive at a reasonable "guesstimate" of 
that number. Prior to 1977, pickups and vans were included 
in the freight-light trucks classification. We have made 
an adjustment to separate the pickups and vans from that 
classification, baser, on the relationship during 1977-79 
of the pickups and \ans classification to the freight- 
light trucks classification. Official automobiles (State, 
federal and municipal) are not included. Some fleets of 
automobiles have been included but are not identifiable by 
name or number. The chart relates only to private passenger 
registrations and insurance.

(3) These figures were obtained from the Automobile Insurance
Plans Service Office (AIPSO), a licensed n 'ing organiza­
tion for this State. Includes are volunta>y and assigned
risk nonfleet private passenger vehicles insured. An
insured car year is one automobile insured for one year, 
so that, if a car is insured for six months, that would be 
1/2 car year.

(4) = (3) * (2)

(5) = 100% - (4)
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Chart 2 (from AIPSO Ins. Facts, 1982)

Year
Regi stered 

Autos*
Insured 

Car Years+
%

Insured
%

Uni nsured

1973 111,455 99,430 89.2 10.8
1974 135,902 99.430 70.2 29.8
1975 141 ,921 117,355 82.7 17.3
1976 154,093 120,964 78.5 21.5
1977 159,896 121,635 76.1 23.9
1978 162,578 123,619 82.2 17.8
1979 1 53,402 1 32,391 86.3 13.7
1980 153,774 136,895 89.0 11.0

* Represents number of passenger car registrations based on data from 
U.S. DOT, Federal Highway Administration, Highway Statistics Division, 
Uffice of Highway Planning. (A) Includes all new and renewal pas­
senger car registrations. (B) Includes passenger car fleet vehicles, 
taxi cabs, and miscellaneous private passenger-car type vehicles reg­
istered as passenger cars. (C) Includes passenger car registrations 
made throughout the year, although vehicle may have ben registered 
only a portion of the year. (D) Vehicles registered in one name and 
later sold and registered in another name count as two registrations, 
etc.

+ Represents 1/12 of the number of exposure months of liability insur­
ance on vehicles rated as private passenger nonfleet type risks.
(A) Includes many pickup trucks insured as passenger car type but 
not so registered. (B) May include other vehicles insured as passenger 
car risks, but registered as antiques, station wagons, vanity, press, 
ham radio, etc. (C) Uoes not 'include motorcycles recreational vehicles, 
nonowner risks, and cars rated ;n a fleet or self-insured.



In  v i ew  o f  t h e  i n t e r e s t  b e i n g  e x p r e s s e d  by a number o f  
p e r s o n s  i n  r e v i e w i n g  t h e  l i m i t s  o f  l i a b i l i t y  r e q u i r e d  by t h e  
A l a s k a  S a f e t y  R e s p o n s i b i l i t y  A c t  ( f i n a n c i a l  r e s p o n s i b i l i t y  law )  
t h e  D i v i s i o n  o f  I n s u r a n c e  h a s  u p d a t e d  e x h i b i t s  o r i g i n a l l y  
p r e p a r e d  when t h e  l i m i t s  w ere  l a s t  r e v i s e d  i n  1 9 7 5 .
E X H IB IT  A r e f l e c t s  t h e  p u r c h a s i n g  p ow e r  o r  v a l u e  o f  t h e  d o l l a r  
b a s e d  on t h e  a n n u a l  a v e r a g e  v a l u e  a s  m e a s u r e d  by c o n s um e r  p r i c e s  
The b a s e  y e a r  u t i l i z e d  i s  1 9 5 9 ,  t h e  y e a r  o f  A l a s k a  S t a t e h o o d .
The i n d i c e s  u s e d  w e re  d e v e l o p e d  by  t h e  U. S .  B u r e a u  o f  L a b o r  
S t a t i s t i c s .  Column ( 3 )  shows t h e  l i m i t s  o f  l i a b i l i t y  f o r  b o d i l y  
i n j u r y  a p p l i c a b l e  t o  t h e  p a r t i c u l a r  y e a r .  Column ( 5 )  d o e s  t h e  
same f o r  p r o p e r t y  d amage .  The f i g u r e s  f o r  1 9 8 2  and 1 9 8 3  a r e  
p r o j e c t i o n s  and a r e  n o t  f i r m .
EX H IB IT  B i s  t h e  same c o n c e p t  a s  E X H IB IT  A e x c e p t  i t  u s e s  t h e  
d a t e  o f  l a s t  c h an g e  o f  l i m i t s  a s  t h e  b a s e  y e a r  and t h u s  u s e s  
a s h o r t e r  s p an  o f  y e a r s .
EXH IB IT  C i s  an e x c e r p t  f r om  t h e  FC&S BULLETINS p u b l i s h e d  by t h e  
N a t i o n a l  U n d e r w r i t e r  Company o f  C i n c i n n a t i ,  O h i o .  I t  d e p i c t s  t h e  
c u r r e n t  ( a s  o f  J a n u a r y  1 9 8 3 )  l i m i t  o f  l i a b i l i t y  f o r  e a c h  s t a t e  o  
t h e  U n i t e d  S t a t e s  and  f o r  e a c h  p r o v i n c e  i n  C an a d a .

M a rch  1 ,  1 9 8 3  D i v i s i o n  o f  I n s u r a n c eD e p a r tm e n t  o f  Com m erce & E c o n o m ic  D e v e lo p m e n t  S t a t e  o f  A l a s k a



EXHIBIT A

PURCHASING POWER OF 
( s t a t e h o o d )  AS 3ASE

FINANCIAL
YEAR

RESPONSIB IL ITY  LAW L IM ITS  USII

(1 ) ( 2 ) ( 3 ) ( 4 ) ( 5 )
Y e a r P u r c h a s i n g B . I .  L i m i t s  P u r c h a s i n g P .D .  L i m i t

Power  i n d x ( 0 0 0 ) P ow er  o f  ( 3 ) ( 0 0 0 )
1 9 5 9 1 . 0 0 0 1 0 / 2 0 1 0 0 0 0 / 2 0 0 0 0 5
1 9 6 0 . 9 8 4 1 0 / 2 0 9 8 4 0 / 1 9 6 8 0 51 9 6 1 . 9 7 5 1 0 / 2 0 9 7 5 0 / 1 9 5 0 0 51 9 6 2 . 9 6 4 1 0 / 2 0 9 6 4 0 / 1 9 2 8 0 5
1 9 6 3 . 9 5 3 1 0 / 2 0 9 5 3 0 / 1 9 0 6 0 51 9 6 4 . 9 4 0 1 0 / 2 0 9 4 0 0 / 1 8 8 0 0 51 9 6 5 . 9 2 4 1 0 / 2 0 9 2 4 0 / 1 8 4 8 0 51 9 6 6 . 8 9 9 1 0 / 2 0 8 9 9 0 / 1 7 9 8 0 51 9 6 6 , 899 1 5 / 3 0 1 3 4 8 5 / 2 6 9 7 0 51 9 6 7 . 8 7 3 1 5 / 3 0 1 3 0 9 5 / 2 6 1 9 0 51 9 6 8 . 8 38 1 5 / 3 0 1 2 5 7 0 / 2 5 1 4 0 51 9 6 9 . 7 9 6 1 5 / 3 0 1 1 9 4 0 / 2 3 8 8 0 51 9 7 0 . 7 5 1 1 5 / 3 0 1 1 2 u 5 / 2 2 5 3 0 51 9 7 1 . 7 2 0 1 5 / 3 0 1 0 8 0 0 / 2 1 6 0 0 51 9 7 2 . 6 9 8 1 5 / 3 0 1 0 4 7 0 / 2 0 9 4 0 51 9 7 3 . 6 5 7 1 5 / 3 0 9 8 5 5 / 1 9 7 1 0 51 97 4 . 5 8 7 1 5 / 3 0 8 8 0 5 / 1 7 6 1 0 51 9 7 5 . 5 4 2 1 5 / 3 0 8 1 3 0 / 1 6 2 6 0 51 9 7 5 . 5 4 2 2 5 / 5 0 1 3 5 5 0 / 2 7 1 0 0 101 9 7 6 . 5 1 2 2 5 / 5 0 1 2 8 0 0 / 2 5 6 0 0 1019 77 . 4 8 1 2 5 / 5 0 1 2 0 2 5 / 2 4 0 5 0 101 9 7 8 . 4 4 7 2 5 / 5 0 1 1 1 7 5 / 2 2 3 5 0 101 97 9 . 4 0 2 2 5 / 5 0 1 0 0 5 0 / 2 0 1 0 0 101 9 8 0 . 355 2 5 / 5 0 8 8 7 5 / 1 7 7 5 0 101 9 8 1 . 3 2 5 2 5 / 5 0 8 1 2 5 / 1 6 2 5 0 101 9 8 2 e s t .  . 3 1 0 2 5 / 5 0 7 7 5 0 / 1 5 5 0 0 101 9 8 3 e s t .  . 2 9 5 2 5 / 5 0 7 3 7 5 / 1 4 7 5 0 10

(6 )

P u r c h a s i n g
Power  o f  ( 5 )

5 0 0 0  
4 9 2 0  
4 8 7 5  
4 8 2 0  
4 7 6 5  
4 7 0 0  
4 6 2 0  
4 4 °  5 
4 4 5  
4 3 6 5  
4 1 9 0  
3 9 8 0  
3 7 5 5  
3 6 0 0  
3 4 9 0  
3 2 8 5  
2 9 3 5  
2 7 1 0  
5 4 2 0  
5 1 2 0  
4 8 1 0  
4 4 7 0  
4 0 2 0  
3 5 5 0  
3 2 5 0  
3 1 0 0  
2 9 5 0

P r o p o s a l s
1 9 8 3 e s t .
1 9 8 3 e s t

. 295  

. 2 9 5
5 0 / 1 0 0100/200 1 4 7 5 0 / 2 9 5 0 0

2 9 5 0 0 / 5 9 0 0 0
25
25

7 3 7 5
7 3 7 5

P r e p a r e d  b y :  
B a s e d  on 
D a t e :

A l a s k a  D i v i s i o n
U . S .  B u r e a u  o f  March  1 ,  1 9 8 3

o f  I n s u r a n c e  
L a b o r  S t a t i s t i c s



EXHIBIT B

PURCHASING POWER OF FINANCIAL RESPONS IB IL ITY  LAW L IM ITS  USING 1 9 7 5  ( d a t e  
o f  l a s t  c h an g e  i n  f i n a n c i a l  r e s p o n s i b i l i t y  law  l i m i t s )  AS BASE YEAR

(1 ) (2 ) ( 3 ) ( 4 ) ( 5 ) ( 6 )Y e a r P u r c h a s i n g  
Power  I n d x

B . I .  L i m i t s  
( 0 0 0 )

P u r c h a s i n g  
Power  o f  ( 3 )

P . D .  L i m i t  
( 0 0 0 )

P u r c h a s i n g  
Power  o f  ( 5 )

1 9 7 5 1 . 0 0 0 2 5 / 5 0 2 5 0 0 0 / 5 0 0 0 0 10 1 0 0 0 01 9 7 6 . 9 4 5 2 5 / 5 0 2 3 6 2 5 / 4 7 2 5 0 10 9 4 5 01 9 7 7 . 8 8 7 2 5 / 5 0 2 2 1 7 5 / 4 4 3 5 0 10 8 8 7 01 9 7 8 . 8 2 4 2 5 / 5 0 2 0 6 0 0 / 4 1 2 0 0 10 8 2 4 01 97 9 . 7 4 2 2 5 / 5 0 1 8 5 5 0 / 3 7 1 0 0 10 7 4 2 01 9 8 0 . 6 5 4 2 5 / 5 0 1 6 3 5 0 / 3 6 7 0 0 10 6 5 4 01 9 8 1 . 5 9 9 2 5 / 5 0 1 4 9 7 5 / 2 9 9 5 0 10 5 9 9 01 9 8 2 e s t .  . 5 7 2 2 5 / 5 0 1 4 3 0 0 / 2 8 6 0 0 10 5 7 2 0

P r e p a r e d  b y :  A l a s k a  D i v i s i o n  o f  I n s u r a n c e  
B a s e d  o n :  U . S .  B u r e a u  o f  L a b o r  S t a t i s t i c s
D a t e :  March  1 ,  1 9 8 3
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TABLE OF LIMITS
Financial Rcspo>isibility and Compulsory Insurance Lazos

The tabic that follows displays the minimum financial responsibility and 
compulsory Liability insurance limits for all states, the District of Columbia, 
and the Canadian provinces. (Limits arc expressed in thousands.)

Alabama ........................ .$10/20/5 New Brunswick............ 100
Alaska .......................... .25 /50 /10 Newfoundland .............. 75
Alberta .......................... 100 New Hampshire ......... .25/50/25
A r iz on a .......................... .15/50/10 New Jersey .................. . 15/50/5
Arkansas ........................ .25 /50/15 New Mexico .............. . 15/50/5
British Columbia 100 New York ................... . 10/20/5*
California ..................... . 15/50/5 Northwest Territories 50
C o lo rad o ........................ . 15/50/5 North Carolina .......... .25/50/10
Connecticut ................. . 20/-10/5 North Dakota ............ .25 /50/10
Delaware ..................... . 10/20/5 Nova Scot’a ................ . 100
District of Columbia. . 10/20/5 Ohio ............................ i: 2.5/25/7.5
Florida .......................... . 10/20/5 Oklahoma ..................... .10/20/10
Georgia .......................... .10/20/10 O n ta r io .......................... 200
I law a i i .............. 25/Unlimited/10 Oregon .......................... . 15/50/5
Idaho ............................... . 10/20/5 Pennsylvania .............. . 15/50/5
Illinois............................. . 15/50/ .0 Prince Edward Island 100
Indiana .......................... .15 /50/10 Ouebcc .......................... 50t
Iowa ............................... .20/10/15 Rhode Is land .............. .25/50/10
Kansas .......................... Saskatchewan 100
Kent tick v ..................... . 10/20/5 South Carolina .......... . 15/50/5
Louisiana ..................... . 5/10/1 South Dakota ............ .15/50/10
Maine ............................ .20 /10/10 Tennessee..................... . 10/20/5
Manitoba ..................... 50 Texas ............................ . 10/20/5
Marvland ..................... .20/10/10 Utah ............................... ..20/d0/10f
Massachusetts ............ . 10/20/5 Vermont ........................ .20/10/10
Michigan ..................... .20/10/10 Virginia ........................ .25/50/10
Minnesota..................... .25 /50/10 Washington ................ .25/50/10
Mississippi ................... . 10/20/5 West V irg in ia ............ .20/-I0/10
Missouri ....................... .25 /50/10 Wisconsin ..................... .25 /50/10
Montana ........................ . 25/50/5 Wvoming ..................... . 10/20/5
Nebraska ..................... Yukon ............................ 75
Nevrda ............................ 15/30/10

♦50/100 for wrongful death.+Because Quebec has a complete no-fault system for bodily injury, the minimum limit applies only to property damage within Quclx-c and combined bodil- injury and property dam­age outside Quebec.|O r . $30,000 com L.icd  single limit.



ALASKA STATE LEG ISLATURE  
HOUSE OF REPRESENTATIVES  

RESEARCH AGENCY

February 13, 1981

MEMORANDUM 

TO:

FROM:

RE: Hawaii No-Fault Insurance Statute
Research Request 81-16

You have asked for information concerning the Hawaii no-fault insurance 
statute. In response to your request, we have assembled the following 
materials which are attached to this memorandum:

a copy of the Hawaii no-fault insurance statute, Chapter 294 
Motor Vehicle Accident Reparations. (For your convenience, 
we combined the chapter as it existed after the 1976 session
of the Hawaii legislature with the amendments enacted in 1977,
1978, and 1979 sessions.)

a copy of the digest summary of the eight amendments to the 
chapter enacted by the 1980 session;

copies of two companion sections of the Hawaii statutes up­
dated to the present (Sections 286-116 and 006-13); and

a copy of an information pamphlet for Hawaii drivers which was 
published iri the fall of 1978, and despite subsequent amend­
ments to the act, is still in use.

In addition, we have contacted the Hawaii Assistant Commissioner of
Insurance, David T. Ishikawa who has headed the no-fault section of 
the insurance division since 1974, shortly after the no-fault law was 
enacted.

Mr. Ish’kawa stated that after many amendments had been made to the 
Hawaii no-fault statute over the past seven years, it was generally 
felt that all major problems had been eliminated. Only one or two 
minor housekeeping amendments are anticipated this year. He stated 
that a primary reason for the success of the Hawaii statute is the
threshold of $2,500 damages or death or permanent disability, above 
which a tort suit is permitted. This threshold has kept 90" of those 
injured in car accidents within the no-fault system and out of court.

The only real problem Hawaii's system is experiencing is the rapidly
rising premium costs of coverage. However, this is a problem which
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arises not from the system itself, but from inflation and the increasing 
number and severity of accidents.

According to Mr. Ishirawa, thr* most controversial aspect of the Hawaii 
statjte is the coverage orovided by the state, free of charge, to welfare 
recipients. He stated ti at some people object, on philosophical grounds, 
to subsidizing lcw-income drivers, but that others feel that the poor 
will drive regardless, arJ the state-funded coverage protects the public 
in the case of accidents involving an indigent driver. No proposed 
changes are expected to this part of the Hawaii law.

In response to your question concerning the potential difficulty of 
drivers obtaining proof of insurance and then cancelling their coverage, 
Mr. Ishikawa stated that it was something which could only be minimized, 
never eliminated. In Hawaii, it is minimized in two ways: numerous
"checkpoints" and severe penalties. Every time a driver and/or vehicle 
owner has any contact with a government employee, agent or officer, he 
must show a no-fault insurance identification card. This includes re­
newal of driver's licenses, renewal of vehicle registration and license 
plates, annual safety inspections and so on. The poralties for not 
having a card, which is issued on purchase of insui :..ce, or for using a 
false card, are strikingly severe. They include all cf the following:

1) suspension or revocaton of driver's license;

2) suspension or revocation of vehicle registration or license
piates;

3) impoundment of vehicle;

4) up to 30 days imprisonment »

5) mandatory fine of at least $100 and up to $1,000.

While these checkpoints and penalties have not resulted in 100% com­
pliance, hhey have been effective, according to the Assistant 
Commi ssioner.

In addition to, the information included in this memorandum, we have 
requested copies of the regulations which have been adjpted to imple­
ment the Hawaii statute and the 1981 report to the legislature on its 
imp!ementaton. We will forward these and other general materials we have 
requested from the National Conference of State Legislatures immediately 
upon receipt.

If we can provide any further information concerning the no-fault 
insurance system in' Hawaii or any other state, please do not hesitate 
to contact us.

Pl3F/dp



PUBLICATION OF INSURERS AND PREMIUMS CHARGED FOR MOTOR VEHICLE INSURANCE. 
Requires the state commissioner of motor vehicle insurance to publish annually 
in a newspaper of general circulation a list of all insurers with 
representative annual premiums for motor vehicle insurance. (SSCR 350, 481;
HSCR 8-80, /124~80)
Effective April 9, 1980.

R < p o  f iM fto O m z m -.s T o  
-{-(AujftU T i v s o f l f t  l U c t ?

C c h a P. ^ R )  \

MILITIA, SERVICE BY GOVERNMENT EMPLOYEES. Amends law providing for the 
reporting of government employees to military service by deleting limitation 
to "male" employees and eliminating specific male gender reference to the 
governor. (HSCR 70-80; SSCR 822-80)
Effective April 9, 1980.

ACT 7 
(HB 1803)

HAWAII STATE GUARD, COMPOSITION OF. Provides the military forces of the Stite 
be composed of all able-bodied citizens instead of only able-boded male 
citizens who volunteer fcr service and supplemented, if necessary, by nembers, 
rather than men, of the unorganized militia. (HSCR 78-80; SSCR 823-80) 
Effective April 9, 1980.

ACT 8 
(HB 182G)

EMPLOYEES1 RETIREMENT SYSTEM APPLICABILITY TO MEMBERS' SURVIVING SPOUSES. 
Amends law which makes other state or county pension or retirement laws 
inapplicable to members covered by the employees'retirement system of the 
State to include a member's surviving spouse of either sex, not just widows. 
(HSCR 606-80; SSCR 816-80)
Effective April 9, 1980.

ACT 9 
(HB 1957)

CERTIFICATION OF ADDITIONAL ELIGIBLES> WHEN MORE THAN 1 VACANT CIVIL SERVICE 
POSITION IN A CLASS. Allows the director of personnel services to certify an



ACT 44 
(SB 2007, HD 1)

VENDING FROM STATE HIGHWAYS; PROHIBITED; PENALTY. Provides’ that any vehicle 
or structure parked or placed wholly or partly within the right-of-way of any 
state highway for the purpose of selling the vehicle or structure or things 
therefrom, creates a hazardous condition or is a public nuisance, and the 
department of transportation may remove or require the immediate removal of 
the vehicle or structure from the highway.

Provides that any person violating this provision is guilty of a misdemeanor. 
(SSCR 94-80; HSCR 806-80)
Effective April 25, 1980.

NO-FAULT INSURANCE; ELIGIBILITY FOR JOINT UNDERWRITING PLAN AMENDED. Amends 
eligibility provisions of joint underwriting plan in Hawaii no-fault law by 
providing automatic no-fault insurance coverage to all bona fide public 
assistance recipients upon the issuance of ioint underwriting plan 
certificates by the department of social services and housing. Deems 
certificate a policy for purposes of insurance law upon the issuance of a 
valid no-fatlt insurance identification card. (SSCR 105-80, 551-80; HSCR 
804-80)
Effective April 25, 1930.

ACT 46 
(SB 2081, SD 1, HD 1)

HAWAII INSURANCE LAW; LIFE INSURANCE POLICY LOANS. Amends life insurance 
policy loan provision in Hawaii Insurance Law by raising from 6 to 8 per cent 
the maximum rate of interest that life insurance carriers may charge on policy 
loans.

Provides insurance commissioner with authority to require life insurance 
carriers to raise dividends or lower premiums to policyholders when holder'> 
policy provides a rate of return exceeding 6 per cent a year. (SSCR 133-80; 
HSCR 784-80, 833-80)
Effective June 1, 1980.
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ACT 71 
(HB 2698, HD 1, SD 1)

UNIVERSITY OF HAWAII'S OVERSEAS OPERATIONS AND ASIAN STUDIES PROGRAMS; 
REPEALED. Repeals statutory provisions relating to the University of Hawaii's 
overseas operations and Asian studies programs. (HSCR 459-80; SSCR 854-80) 
Effective May 17, 1980.

ACT 72 
(HB 2703, HD 1, SD 1)

COLLEGE OF EDUCATION; CLARIFICATION OF LANGUAGE. Amends provision of 
University of Hawaii law by replacing the term "teachers college" with
"college of education". Provides that in 
university authorities may, instead of being 
of the department of education. Repeals 
normal school students and section regarding 
on 9/1/31. (HSCR 463-30; SSCR 855-80) 
Effective May 17, 1980.

the matter of the curriculum, the 
required to, obtain the approval 
the section giving recognition to 
the status of teachers employed

ACT 73 
(HB 2789, SD 1)

NO-FAULT INSURANCE, CUSTOMER'S POLICY PRIMARY 
Clarifies that if a temporary substitute vehicle 
customer by a repair shop or a motor vehicle dealer
customer's insured vehicle, the 
vehicle shall be primary over 
whether or not a charge is made 
590-80; SSCR 939-80) 
iffective May 17, 1980.

OVER REPAIRER'S POLICY, 
is made available to a 
repairing or servicing the

no-fault policy on the customer's insured
the
by

p o ; icy on 
deleti ng

the temporary substitute vehicle 
no charge requirement. (HSCR

ACT 74 
(HB 2842, HD 1, SD 1)

ANIMAL SPECIES ADVISORY COMMISSION; INCREASE MEMBERSHIP AND AMEND DUTIES. 
Includes the recommendation of the forestry division of the department of land 
and natural resources, in addition to the department's fish and game division 
as presently required, prior to authorization by rule of the deliberate 
introduction of a species of animal by the department of land and natural 
•rsourr.es into any habitat within the State, whether the introduction is from 
without. the State into the State or from 1 area in the State into another area 
in the State.



ACTS 85 - 86

ACT 85 
(SB 2197, SD 1)

PURCHASE OF GOODS PRODUCED BY INMATE LABOR BY STATE AGENCIES AND POLITICAL 
SUBDIVISION; REPEAL OF CERTAIN REQUIREMENTS. Deletes requirement that 
purchases of all articles or product^ ' '<nufactured by the department of social 
services and housing, by inmate labo 1 state agencies or its political 
subdivisions shall be made throu; department of accounting and general

services.

Abolishes the requirement that exceptions to the purchase of such products be 
made by a board consisting of the director of social services, thr state 
comptroller, and the director of finance. Provides instead that all such 
exceptions shall be made by the director of social services. (SSCR 117-80; 
HSCR 749-80, 919-80)
Effective May 21, 1980.

T - 8 6  —  
(SB 2214, SD 1)

'INSURANCE; COMMISSIONER, APPOINTMENT OF ASSISTANT COMMISSIONER, ESTABLISHMENT 
OF INSURANCE DIVISION, SALARY. Amends no-fault motor vehicle insurance law by 
amending the definition of "commissioner" from the state commissioner of motor 
vehicle insurance to the insurance commi*- si oner provided for by the Hawaii 

Insurance Law.

Amends the Hawaii Insurance Law by establishing an insurance division within 
the department of regulatory agencies under the supervision and control of the 
assistant insurance commissioner. Requires director of regulatory anencies to 
appoint, with approval of the governor, an assistant insurance commissioner to 

serve at ' ' ‘ ‘
duties of

director's pleasure, who shall supervise the performance of the 

the division.

Repeals provisions establishing office of, providing for appointment of, and 
granting of powers and duties to, the commissioner of motor vehicle insurance.

Amends salary provisions for motor vehicle insurance commissioner and making 
them applicable instead to the assistant insurance commissioner and providing 
that the director of regulatory agencies instead of the insurance commissioner 
has the authority to set such salary, and provides the salary shall not be 
;,nore than $37,500. Deletes reference setting salary ceiling for motor vehicle 
insurance commissioner as of 7/1/75 and 7/1/76.

Provides that the incumbent commissioner of motor vehicle 
effective date of Act shall serve as the assistant insurance 
until termination of incumbent's term and requires director 
agencies to thereafter appoint assistant insurance commissioner 
this Act. (SSCR 134-80; HSCR 721-80, 924-80)
Effective May 21, 1980.

insurance on 
commiss ioner 

of regulatory 
pursuant, to

y



ACTS 102 - 105

abetting or entering into a contract with unlicensed persons or contractors to 
be fined $200 for \.be first offense, $600 for the second offense, and not less 
than $800 or more t. an $1,0U0 for any subsequent offense. (SSCR 560-80; HSCR 
832-80)
Effective May 22, I960; except that penalties incurred and proceedings
initiated before May 22, 1980 are not affected.

MOTOR VEHICLE INSURANCE; PERMISSION FOR USE OF CAR. Clarifies that under a 
no-fault policy, coverage of an operator of the insured motor vehicle means 
one using such vehicle with the express or implied permission of the named 
insured. (SSCR 506-80; HSCR 879-80) /
Effective May 22, 1980. y

  ACT 104_______
(SB 2770, SO 1, HD 1)

HAWAII VISITORS BUREAU EXECUTIVE BOARD I*EMBERSHIP; PROHIBITION AGAINST STATE 
OR COUNTY OFFICER OR EMPLOYEE SERVING; REPEALED. Repeals law prohibiting an 
employee or officer of the State or its political subdivisions or any member 
of a county advisory committee created under the law relating to county 
advisory committees to the department of planning and economic development 
from serving as a member of the Hawaii Visitors Bureau executive board or 
committee. Prohibits instead only employees or officers of the department of 
planning and economic development from serving as members of the Hawaii 
Visitors Bureau executive board. (SSCR 589-80; HSCR 844-80)
Effective May 22, 1980.

ACT 105 
(SB 2870, SD 1, HD 1)

ARREST WITHOUT A WARRANT. Authorizes a police officer or other officer of 
justice to arrest a person without a warrant, and detain for examination when 
there is probable cause for the arresting officer to believe, instead of 
having reasonable suspicion, the person arrested has committed an' offense in 
the officer's presence or has committed a felony or misdemeanor whether in the 
officer's presence or otherwise. Deletes reference to seaport or town and to 
cases where it is not certain an offense has not been committed. Deletes 
refi -ence to intention to commit an offense.

Provides an arresting officer has probahle cause when the facts and 
circumstances within the officer's knowledge and of which the officer has 
reasonably trustworthy information are sufficient in themselves to warrant a
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NO-FAULT INSURANCE FOR PUBLIC ASSISTANCE RECIPIENTS. Pdds provision\to 
no-fault law providing insurance for public assistance recipients to provide 
that only one vehicle per public assistance unit wil ' be insured unless extra 
vehicles are approved by the denartment of social services and housing i s  
being needed for medical or employment purposes. (SSCR if
815-80)

JUDICIARY PERSONNEL; COMPENSATION. Adds provision to employee compensation 
law that no position shall be classified and paid in salary ranges SC-1, SC-2, 
and SC-3 in the judiciary unless recommended by the administrative director of 
the courts and approved by the chief justice. Provides further that not more 
than one position shall be classified and paid in these ranges in the 
judiciary.

Requires the administrative director of the courts to report annually to the 
legislature as to tho manner in which the positions assigned to these ranges 
are being used. (SSCR 43, 47-80; HSCR 700-80, 1040-80)
Effective May 28, 19G0.

HAWAII CRIME COMMISSION; DUTIES; POWERS; COMPOSITION. Provides that the 
presently existing Hawaii crime commission shall remain in existence instead 
of or ding on 6/30/80 as established in the office of the lieutenant governor 
from 7/1/80 to 6/30/81. Provides that commencing 7/1/81, there is established 
within the office of the lieutenant governor for administrative purposes only 
the Hawaii crime commission and that this commission shall have its existence 
terminated, if not renewed by the legislature nn 1/30/84.

Provides that the commission shall be composed of 9, instead of 12, members 
appointed by the governor with the advice and consent of the senate. Deletes 
exception for chairperson from appointment provisions, deletes reference to 
the -7/1/77 to 6/30/80 term, and deletes provisions that the members shall be 
representative of the State's population and provisions for appointment of 
chairperson by legislature and filling of vacancies. Provides that the term 
of each member shall be from 7/1/81 to 1/30/84. Requires the governor to 
appoint a chairperson and fill all vacancies for the unexpired term with the 
advice and consent of the senate. Provides that a vacancy for chairperson 
shall be filled the same as for initial appointments. Provides that the

Effective May 28, 1980.

ACT 'T44-------
(SB 1370, SD 2)

ACT 145 
(SB 1838, SD 3, HD 1, CD 1)
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ACTS 233 - 234

dynamite or other explosives, blasting caps, bombs, oY bombshells, by changing 
the penalty from a 2 to 5 year term of imprisonment without probation to a 
class C felony and imprisonment for 5 years without probation.

Amends provisions on issuance of licenses to carry firearms, prohibitions on
such licensing, and the carrying of pistols or revolvers, by changing the 
penalty for violating such provisions from imprisonment for 2 to 5 years 
without probation to a class C felony.

Amends provisions which prohibit the wilful alteration, removal, or 
obliteration of the name of the make, model, manufacturer's number, or other 
mark of identity of any firearm or ammunition by changing the penalty from
imprisonment for a term of 1 to 2 years without probation to a misdemeanor.
(HSCR 315-80; SSCR 964-80; HC 28-80; SC 30-80)
Effective June 7, 1980. ------------

MOTOR VEHICLE ACCIDENT REPARATIONS; NO-FAULT. Amends definition of no-faul 
benefits in Motor Vehicle Accident Reparations law to include only the 
monthly earnings loss equal to the lesser of (1) $800 a month, or (2) the 
monthly earnings for the period during which the accidental harm results in 
the inability to engage in available and appropriate gainful activity, 
deleting existing 3rd option of a monthly amount equal to the amount by which 
the lesser of (1) or (2) above exceeds any lower monthly earnings at the time 
the injured person resumes gainful activity.

Deletes commencement data of 9/1/74 in provision requiring the motor vehicle 
insurance commissioner to accumulate experience data on a yearly basis. 
Deletes specific reference to claims filed and tort claims filed, settled, or 
litigated in provision requiring tabulation of amounts of benefits paid and 
adds requirement of tabulation of benefit amounts reserved. Requires the 
commissioner to perform such actuarial evaluations of these data necessary 
(instead of arranging the claims made by dollar value from maximum to zero) in
determining annually the specific dollar value figure below which 90 per cent
of all, non-zero (added), medical rehabilitative claims, arising from motor 
vehicle accidents occurring during the next no-fault policy term year are
expected to fall (instead of claims made or paid during the year). Provides 
that this specific figure shall be used annually as the medical rehabilitative 
limit for all accidents occurring during the next no-fault policy term year 
for the purpose of the exception to abolition of tort liability provision. 
Deletes prior reference applying limit to 3rd and succeeding years and deletes 
provision that for 9/1/74 to 8/31/76 the medical rehaoi1 itative limit shall be 
$1,500. Adjusts the period that the commissioner shall make the tabulation to 
compute the medical rehabilitation limit from 7/1 to 6/30 to 4/1 to 3/31
preceding the 9/1 start of the no-fault policy term year.

Clarifies that each violation of the Motor Vehicle Accident Reparations law by 
tho operator, owner, or registrant of a motor vehicle shall be deemed

ACT 234 
(HB 1986, SD 1, CD 1)
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separate offense and subject to a fine of not less than $100 nor more than 
$1,000 and such fine shall not be suspended irrespective of the Hawaii Penal 
Code and deletes the alternative penalties of 30 days in jail, suspension of 
driver's license, or forfeiture of vehicle registration, or any combination of 
penalties. Adds provision that in the case of multiple violations, the court 
shall in addition to any other penalty impose:

(1) Imprisonment of not more than 30 days;

(2) Suspension or revocation of driver's license of the driver and the 
registered owner;

(3) Suspension or revocation of the vehicle's registration plates;

(4) Impoundment or impoundment and sale of the motor vehicle for 
storage costs and other charges incident to seizure of the vehicle
or other costs, involved pursuant to the required policy coverage
provision; or

(5) Any combination of penalties.

Amends criminal procedure law on motor vehicle insurance violations to clearly 
provide for multiple violations and to add to the penalties the court shall 
impose, the penalty of imprisonment of not more than 30 days..

Adds new section to no-fault law that if an insurer or self-insurer elects to 
deny a claim for no-fault or optional additional insurance benefits in whole
or’ in part, it shall within 5 business days thereafter notify the claimant in
writing of the denial and reasons therefor. Provides that if the claimant 
objects to the denial, the claimant shall file with the motor vehicle 
insurance commissioner 2 copies of the denial, a written request for review 
and a statement of specific reasons for the claimant's objections, filed 
within 60 days after denial. Provides that the. commissioner shall not review 
any denial in which the disputed amount is less than $5,000.

Requires the commissioner to conduct a hearing to review the denial under the 
Administrative Procedure Act with the hearing powers under the law conferring 
that power on boards to conduct hearings. Provides that after granting an 
opportunity for hearing to the insurer and claimant, the commissioner shall 
affirm or reject the denial and order the payment of benefits as the facts may 
warrant. Provides that the commissioner may assess the hearing cost upon 
either or both of the parties. Provides that: the commissioner's final order 
may be appealed under the Administrative Procedure Act. (HSCR 123-80; SSCR 
983-80; HC 5-80; SC 6-30)
Effective June 7, 1980.



ACTS 270 - 272

least one general partner. (HSCR 443-80; SSCR 767-80, -1008-80; HC 36-80; SC 
46-80)
Effective June 13, 1980.

ACT 271 
(SB 1960, SD 1, HD 1, CD 1)

NO-FAULT INSURANCE; PREMIUM DISCOUNTS, SURCHARGES, AND DRIVER EDUCATION FEES 
FOR MOTORCYCLES, MOTOR SCOOTERS, AND RELATED VEHICLES. Amends insurant
rates provision in no-fault motor vehicle insurance law by requiring all' 
insurers of motorcycles, motor scooters, or vehicles with less than 4 wheels, 
notwithstanding existing law requiring each insurer to establish own rate 
schedule, to provide a 10 per cent discounted premium to operators who 
successfully complete a safe driving course approved by state director of 
transportati on.

Permits any insurer of such vehicles to provide a 10 per cent or less 
discounted premium to operators who submit affidavits stating intent to wear 
approved safety helmet during operation of vehicle. Adds proviso permitting 
insurers providing discounts to levy a surcharge, equal to discount, on 
premiums of operators failing to submit affidavits. Prohibits any insured 
operator with discounted premium from operating such vehicle unless operator 
wears approved safety helmet.

Adds proviso to law requiring 1/2 of all driver education underwriter fees 
collected to be expended for a driver retraining program and 1/2 to support a 
high school driver education program to provide that all such fees collected 
from insurers of motorcycles, motor scooters, or related vehicles shall bey 
expended fcr educating operators of such vehicles. (SSCR 636-80: HSCR 828-3J 
SC 51-80; HC 41-80)
^Effective June 16, 1980.

ACT 272 
-(-SB-232?--^D''27_HD 1, CD 1)

MENTAL HFALTH PATIENTS; INFORMED CONSENT AND RIGHTS. Requires informed 
consent, as requireJ by the medical torts law and as defined by the board of 
medical examiners, to be obtained from a patient, or the patient's guardian, 
if the patient is not competent to give informed consent, before any non­
emergency treatment for mental illness can commence. Requires a signed 
consent form reflecting the proceeding to be obtained and maintained as part 
of the patient's record.

Affords any patient in a licensed psychiatric facility the following rights, 
as provided by the institution. Qualifies all such rights of in-patients by 
reasonableness, in view of the circumstances and the availability of 
resources. Includes, hue is not limited to, the following: (1) access to
written rules and regulations with which the patient is expected to c o m p ly ;
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THE LAW

Oi l  o c p l em b e r  1, 1974 ,  a new sys tem o f  a u t om ob i l e  in s u r an c e  was 
e s t a b l i s h ed  in Hawa i i  wh ic h  a f f ected any o n e  who  owned  a car  o r  who 
m igh t  be in ju red  in an  a u t om ob i l e  acc ident .  It is a l aw  wh i ch  provides 
p r omp t  pa ymen t  o f  m ed i c a l  b i l l s ,  l o s s  o f  wages  a nd  any  o the r  a p p r o ­
p r i a te  e conom ic  l o s s es  r esu l t i ng  f r om  in ju r i e s  in an  au t o  acc ident  
regard less  o f  w h o m  fa u l t  i t  is. T h i s  l aw  is k n ow n  as the H aw a ii  
N o-F a u l t  Law.

WHAT IS NO-FAULT7
Fi r st  o f  a l l ,  when we s p e a k  o f  ‘ no - f a u l t " ,  we a re  t a l k in g  abou t 

in ju r ie s  as a resu lt  o f  an auto  acc iden t —  a nd  not d amage s  to car s or 
p roper ty .  Be fo re  Hawa i i ' s  no - f a u l t  l aw  came  into effect, we ope ra ted  
c omp le t e l y  un d e r  a tort o r  fa in system  o f  i n su r ance .

F o r  examp le ,  i f  you were  irv o l vcd  in an acc iden t a nd  were  in jured ,  
y ou  had  to wo r r y  a bou t  who s e  l a u l t  it was  a nd  whe the r  you r  insu r ance  
c om pan y  o r  the o the r  pe r son' s  in su r anc e  c om pan y  was  go ing  to pay 
you .  I f  the o the r  d r i ve r  was  at fau l t ,  then you  may  have  had to e i the r  hi re 
a l awye r  or  a pp e a r  in cour t  be fo re  get t ing any  money  f r om the other  
d r i ve r  o r  hi s  in su r an ce  coni |>any.

U n d e r  t oday's no - f au l t  l aw,  y ou r  in su r anc e  c om pa n y  pays  you 
d ire c t ly  f or  y ou r  l o s s es  as a r esu l t  o f  i n ju r i e s  in the acc ident  and 
rega r d l e s s  o f  fau l t .  S im i l a r l y ,  the o the r  d r i ve r  co l lec ts  the l o s s es  for  his 
in ju r i e s  f r om hi s in su r anc e  c om pa n y  wi thou t  hi s c om pa n y  hav ing to 
d e te rm ine  who  was at fau l t .

T hu s ,  no - f au l t  is a sys tem o f  i n s u r anc e  wh ich  p r ov i des  fast and 
adequa t e  payment  o f  c l a im s  f or  in ju r ie s  and f i n anc ia l  l o s s es  r esu l t i ng  
f r om  acc iden t s  w itho u t  the need to resort to law su its .

DO l - S  N O - FA U I . T  COVHR  AI .L  Y O U R  LO S S B S ?
Tn e  H awa i i  No -Fau l t  L aw  was p r im a r i l y  des igned  to t ake care o f  

f i rst th ings  f i rst —  to make  su r e  that pro tec t i on t h rough in su r anc e  is 
j j r o v i ded  lo r persona l in ju r ies  s ince  this is whe .c  must  ma jo r  | u o b l em s  
occu i .

Thu  ba s ic  no - f au l t  a u t om ob i l e  in su ra nc e  po l i cy  w i l l  at l east  p r o ­
v ide  you  with the m i n im u m  protec t ion  requ i r ed  by l aw.  T h i s  coverage  
in c l u d e s  no-fau lt  ben i f i ts  ( o r  p e r s o n a l  in ju ry  p ro te c t i on )  up to S 15 , 000  
pe r  pe r son ,  re s idua l b o d i ly  l i a b i l i t y  o f  $ 2 5 , 0 0 0  per  pe r son,  and 
p ro pe r ty  damage l ia b i l i t y  o f  $ 1 0 , 0 0 0  f or  each occu r rence .

T h e s e  ba s ic  r equ i r ements  mus t  be o f f e red and pu r ch a s ed  in a 
package  f o rm ,  but o f  cou r se ,  y ou  s t i l l  have  the op t i o n  to a dd  o ther  
coverages  bas ed  on  you r  i n d iv id ua l  needs.

T o  hotter und e r s t and  the p ro tec t ion  no - f au l t  i n su r ance  o i l e rs ,  you
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need to k n ow  a l i t t l e a b ou t  the k i nd  o f  l o s s e s  pe op le  n o rm a l l y  c l a im  
af t er  an  acc ident .

Fi rst ,  there a re  l o s s e s  that y o u  c an  mea su r e ,  tho k i n d  that  a c tu a l l y  
cost  you money ,  such as d oc t o r  a nd  h o s p i t a l  b i l l s ,  x - rays  and the rapy ,  
l o s t  w age , ,  nu r s in g  a n d  h ou s ek e ep i n g  care,  f u n e r a l  a n d  c h i l d  care 
expenses .

T h e n  there arc o the r  l o s s es  h a r d  to mea su r e  wh ic h  d o  no t  r ea l l y  cost  
y ou  any  money  but wh ic h  y ou  f ee l  y ou  s h o u l d  be  c ompen s a t e d  for .  
E xamp le s  o f  these arc in conven ien ce ,  pa in  a nd  su f f e r ing ,  d i sab i l i t y ,  
d i s f i g u r emen t  a nd  death.

Wi th  no - f au l t  i n su r an ce ,  excep t  f o r  l o s s es  y ou  c anno t  mea su r e  
. . ccu rate ly  —  p r im a r i l y  the " p a i n  and s u f f e r in g"  you  m a y  have  due  to 
an  acc ident  —  a lm os t a l l  o f  you r out-o f-pocke t losses  w o u l d  be  covered 
up to the l im i t s  o f  y ou r  p o l i c y  r e g a rd l e s s  o f  f au l t .

D O E S  N O - F A U L T  T A K E  A W A Y  T H E  R I G H T  T O  S U E ?
A l t h ough  hav ing  a no - f au l t  p o l i c y  en su r es  pa ymen t  by  y ou r  in ­

su r a nce  c om pa n y  f o r  a l l  l o s s e s  a r i s ing  f r om in ju r i e s  r ece ived in an  
au to  acc ident  regardless o f  fau lt , this docs  not m ean  tha t y c u r  r ight to 
sue  the w r o ngdo e r  has  been c omp l e t e l y  e l im in a t e d  u n d e r  the l aw .  The  
l aw  recogn izes  that s om e  pe op le  w i l l  expe r i ence  pa in  a nd  su f f e r ing  
a f t e r  an  acc ident ,  a n d  becaus e  o f  thi s,  y ou r  r ight  to sue  h a s  s im p l y  been 
restric ted.

Th i :  mean s  that y ou  can  sue  o r  be  su ed bu t  o n ly  unde r certa in  
cond it ions .

S ince  Hawa i i ' s  no - f a u l t  l aw  do es  not  c omp le t e l y  e l im in a t e  a 
pe r son' s  r ight to sue,  the po s s ib i l i t y  o f  y ou r  be ing  s ued  is very r ea l  in 
the event you are ihc d r i ve r  at f au l t  in an  acc iden t  wh ic h  caus es  se r i ou s  
in jury  in o ther s .  Y ou  s t i l l  need p ro tec t ion  f r om sui ts  a n d  part  o f  y ou r  
ba s ic  no - f au l t  po l i cy  w i l l  give you  thi s  protec t i on .

R E Q U I R E D  A U T O M O B I L E  I N S U R A N C E  C O V E R A G E S
No-Fau l t  Benef i t !  o r  P e r s o n a l  I n j u r y  P r o te c t i o n  C o v e r a g e
The  ba s ic  no - fau l t  benef i t  cov e rage  w i l l  pay you,  y o u r  r el at ive ,  o r  

a ny  o ther  pe r son  r . d ing  in y ou r  ca r  up U)S15,000 pur p e r son  f o r  in ju ry  
regard less o f  f a r  it.

The  f o l l ow ing arc the types o f  bene f i t s  you  can  get i f  i n ju r ed  in an 
au to  acc ident :

m edica l expense benefits  —  a l l  r e a s o n a b l e  cha rges  f o r  m ed i ­
cal ,  hosp i t a l ,  su rg ica l ,  p r o f e s s i o n a l  nu r s i ng ,  den ta l ,  o p t omc-  
tric, ambu la n c e ,  p ros the t i c  services,  x - rays  a nd  re l i g i ous  
r emed ia l  care and t rea tment ;
re h a b i l i ta t io n  expenses benefits —  inc l ude s  cha rges  f o r  psy ­
chiat r ic ,  phy s ic a l  and o c c upa t i o na l  the rapy  a n d  r e h a b i l i t a ­
t ion;

w ork  loss benefits  —  in c l u de s  l o s s  o f  wages  up  to S800 a 
m on th  d u e  to in jury ;
sub s t i tu te  service expense benefi ts  —  a l l  r e a s o n a b l e  cha rges  
up  to $000  a mon th  f o r  necessa ry  serv ices ,  su ch  as ca r ing  o f  
ch i l d re n ,  h ou s ek e ep i ng  o r y a r d w o r k .  wh ic h  w o u l d  have  been 
p e r f o rmed  by  you  h a d  you  no t  be en in ju red ;
fun e ra l  expense bene f i t  —  a l l  r e a s o n a b l e  cha rg e s  up  to S l ,5 0 0  
f o r  fu ne r a l  serv ices in c lu d in g  bu r i a l  a n d  c rema t i on  expenses ;
s u rv ivo rs '  loss benefi ts  —  pa ymen t  to you r  su r v i v ing  s p ou s e  
o r  dependent s  up  >o $15,000;

a tto rney 's  fees a n d  cost bene fi ts  —  r e a s o n ab l e  s um  for 
a t t orney' s fees and cos ts  y ou  a re  en t i t l ed  to un l e s s  the court  
de te rm ine s  o the rwise ;
o the r reasonab le  a nd  a p p ro p r ia te  costs.

R e s i d u a l  B o d i l y  I n j u r y  L i a b i l i t y  C o v e r a g e
A l t h o ugh  m os t  o f  the in ju ry  c l a im s  w i l l  be t aken ca re  o f  u nd e r  :he  

n o - f a u l t  bene f i t s  coverage ,  the re  w i l l  be  s i t u a t i o n s  when you can Lc 
sued .  T h e  re s idu a l  b o d i ly  in ju r ) '  l i a b i l i t y  coverage w i l l  protect you,  
y ou r  f am i l y  a n d  any one  e lse  d r i v i ng  y ou r  c a r  wi th y ou r  p e rm i s s i o n  in 
the event that you  may be s u ed  be caus e  o f  in ju ry  c au s ed  to other s .

W h a t  are tho s i tu a t i on s  und e r  wh i ch  you  can  be s u ed ?  You  can be 
sued by the pe r s on  you  in j u red  u n d e r  any  o f  the f o l l ow i n g  c ond i t i o ns :

i f  h i s med i c a l  b i l l s  exceed $  1 , 5 00  ( t h e  cu r ren t l im i t  set by the 
Au t om ob i l e  I n s u r a n c e  C om m i s s i o n e r ) ;
i f  his tota l  no - f au l t  b i l l s  exceed 5 1 5 , 0 0 0 ;
i f  h i s in ju ry  cons i s t s  o f  p e rmanen t  a n d  se r i o u s  d i s f i gu r ement  
wh ich  causes  that pe r son ' s  men t a l  a n d  emo t i o n a l  su f f e r ing ;
i f  h i s  in ju ry  r esu l t s  In p e rmanen t  l o s s  o f  use o f  p a n  o f  Ins 
body ;
i f  his in ju ry  resu l t s  in death .

P r o p e r t y  D am ag e  L i a b i l i t y  C o v e r a g e
T h i s  cove rage  protect s you  oi any  d r i ve r  o f  y ou r  car  f or  d amage s  to 

tho p ro pe r l y  o f  other s.  R emembe r ,  the no - f au l t  l aw  a pp l i e s  on l y  l o  
in ju r i e s  and  does  not af fect the " f au l t  s ys t em"  f or  acc id en t s  invo l v ing  
p rope r ty  damage ,  s uc h as d am ag e  to a f i re hyd ran t ,  a gua rd ra i l ,  a 
t ra f f i c l i gh tpo s t ,  a fence o r  even a h ou s e .  I f  y ou  arc at faul t  in such an 
acc ident ,  you wi l l  bo he ld  l i a b l e  a n d  can be  s u ed  for  these lo s ses

Fu r th e rmo re ,  Ih i s  p a r t i c u l a r  cove rage  do c s  not pay f or  d amag e  to 
you r  car .  You  mus t  buy  a sepa r a t e  " c o l l i s i o n  cov e rage "  to t ake i arc o f  
thi s.



YOUR POLICY
Y o u r  n o - f a u l t  au to  in s u r an c e  po l i c y  Is a cont ract .  It is wr i t t en so 

tha t  y ou r  r ight s a nd  re sp on s i b i l i t i e s  as  we l l  as  that o f  the i n s u r anc e  
c om p a n y  a re  s ta ted  c l ea r ly .

A no - f a u l t  au to  po l i c y  u s u a l l y  c on s i s t s  o f  the f o l l ow ing :
d ec la ra t ions  —  the  de c l a r a t i o n s  sheet ,  u s u a l l y  the f i r st  page  
o f  the po l i c y  cont ract ,  s h ow s  y ou r  name ,  a dd r es s ,  po l i c y  
numbe r ,  the da te  a nd  t ime y o u r  po l i c y  beg in s  a nd  expi r es ,  the 
cove rages  and the l im i t s  y ou  se l ec ted ,  the de sc r i p t i o n  o f  y ou r  
vehic l e ,  the cost  o f  each cove rage  and the tota l  p r e m i u m  o r  
cos t  you pay  f o r  the cove rages  in vo l ved ;
Insu rance  agreement —  thi s  is wha t  y o u r  i n s u r a n c e  c om p a n y  
p r om i s e s  to pay  a nd  what  l o s s e s  it agrees  to cover ;
d e f in i t io n s  —  these  b a s i c a l l y  exp l a in  who  is covered a n d  tlte 
mean i ng  o f  wo r d s  us ed  in y ou r  po l i cy  cont ract ;
exc lus ions  —  th i s  pa r t  e xp l a i n s  the s i t u a t i o n s  u n d e r  wh ich  
the po l i cy  w i l l  no t  cover  y ou  o r  y ou r  car ;
c o n d i t io n s  —  thi s  sec t i on  e xp l a i n s  h ow  a nd  und e r  wha t  
c ond i t i o n s  the c om p a n y  can  cance l  y ou r  po l icy ;  how  you can 
cance l  y ou r  po l i cy ;  y ou r  du t i e s  in r epo r t ing  to the c om p a n y  in 
the event o f  an  acc iden t ;
endorsem ents  —  these a re  f o rm s  a t t ached to y o u r  po l i c y  
wh ich  a re  used to c hange  cer t a in t e rms o f  y ou r  po l i cy ,  to 
inc re ase  o r  dec r eas e  y o u r  ex i s t ing coverage  o r  to a d d  new 
cove rage  to y o u r  po l i cy .  F o r  e x amp le ,  i f  you  p u r c h a s e  a new 
ca r  and se l l  the o ther ,  y ou  can  make  this c hange  s im p l y  by  an 
endo r s emen t  w i thou t  bu y in g  a new po l icy .

H O W  M U C H  I N S U R A N C E  D O  Y O U  N EED ?
Th e  Hawa i i  No -Fa u l t  Law requ i r e s  you to buy  the bas ic  no- fau lt  

auto  p o l ic y  wh ic h  c on t a in s  the m i n im u m  l im i t s  o f  n o - f a u l t  bene f i ts ,  
b o d i l y  in ju ry  l i ab i l i t y  a n d  p rope r ty  d am a g e  l i a b i l i t y  d amag e  cove r ­
ages .  But , you ha ve  the r ig h t  to suck and  ob ta in  a d d i t io n a l  coverage to 
su i t  your needs.

Al l  i n su r an ce  c om pan i e s  a re  r eq u i r e d  to o f f e r  h i ghe r  l im i t s  o f  
protec t ion ,  but the d ec i s i o n  to buy  h i ghe r  pro tec t ion is up  to each 
in d iv id ua l  buyer .  Fo r  ins tance ,  you  m ay  wish  to pu r ch a s e  h ighe r  n o ­
faul t  bene f i ts  coverage  i f  y ou r  in c ome  is mo r e  than  $ 0 0 0  a month ,  
wh i ch  the bas ic  no - f au l t  bene f i ts  pays  you .  Or ,  you may want  h ighe r  
I .m i l s  f or  bod i l y  in ju ry  o r  p rope r ty  d am ag e  l i ab i l i t y  coverages  for 
p ro tec t ion  aga i ns t  l awsu i t s .  .

H i o h e r  l im i t s  ove r  the b a s ic  l im i t s  can be  b ough t  f o r  an  a dd i t i o n a l  
cost  as  f o l l ow s :

Ba s i c  H i g h e r  L im i t s
N o -F au l t  Ben e f i t s  Cove rage  1 5 , 0 0 0  3 0 , 0 0 0 ;  5 0 , 0 0 0
R e s i d u a l  B o d i l y  In ju r y  2 5 , 0 0 0  50 , 0 0 0 ;  7 5 , 0 0 0

L i ab i l i t y  Cove r age
P rope r ty  D am ag e  L iab i l i t y  1 0 , 0 0 0  15 , 0 0 0 ;  2 0 , 0 0 0

Cove r age

N o - F a u l t  Bene f i t s  C o v e r a g e  —  Deduc t ib l e s
In  add i t i o n  to o f f e r  h i g h e r  l im i t s  o f  protec t ion ,  a l l  i n s u r a n c e  c om ­

pan ie s  m u s t  give you  a choice  o f  se l ect ing a de duc t ib l e  am oun t  on  ycu r  
no - f a u l t  bene f i t s  coverage .  T h e  deduc t ib l e  am ou n t s  wh ic h  you  can 
select  — S I 00, S300 o r S500 —  w i l l  be the amoun t  wh ic h  wi l l  r educe the 
no - f a u l t  bene f i t s  p a y a b l e  to you  f o r  y ou r  in ju r i e s .  O f  cou rse ,  y ou r  
p r em i um  for  this cove rage  w i l l  be  c o r r e s p ond i ng l y  r educed I f  you 
choc se  a deduc t ib l e .

Th e  o p t i o n a l  cove rages  i n c l u d i n g  the requ i r ed  b a s ic  no - fau l t  
coverages  a re  s h ow n  be l ow :

Ph y s i c a l  D a m a g e  I n s u r a n c e
A l t h ough  H awa i i ' s  n o - f a u l l  l aw  does  not r equ i r e  you to pu r cha se  

in su r anc e  p ro tec t i on  to cover  l o s s es  to y ou r  car ,  a l l  i n su r anc e  c om ­
pan ie s  m u s t  o f f e r  y ou  ph ys ica l  d amag e  in su r anc e  i f  you  want  it.

T h i s  t ype o f  i n s u r anc e  is impo r t an t  to have  when y ou r  ca r  is new, or 
wh i l e  y ou  arc s t i l l  pay ing  a no te f or  it. S u p p o s e  y ou r  new ca r  is t o ta l l y  
wrecked in an  acc ident .  W i t h ou t  such in su r ance ,  you c ou ld  be  left wi th,  
a big b i l l  to pay —  and no  car.

P h y s i c a l  d am ag e  in su r anc e  cover s two k in d s  o f  l o s ses ,  c o l l i s i o n  
a nd  c omp reh en s i v e :

C o l l i s i o n  Cov e r a g e
Th i s  cove rage  pays  f o r  d amage s  to y ou r  ca r  whcn' i t  is invo l ved  
in any  type o f  c o l l i s i o n .  Y o u r  own in su r anc e  c om pa n y  pays  f or  
such  d amage s ,  r eg a r d l e s s  o f  who is at faul t .  You  can s t i l l  sue 
the o the r  d r i ve r  at faul t ,  but it may  be eas i e r  to let your 
c om p a n y  f ix yo u r  ca r  u nd e r  y ou r  c o l l i s i o n  coverage  a n d  let 
them co l l ec t  the am oun t  they pa id  you  f r om the o ther  d r i ve r  or 
h i s  i n s u r anc e  c ompany .
Deduc t ib l e  C o l l i s i o n
W h en  buy in g  c o l l i s i o n  coverage ,  y o u r  in su r anc e  c ompany  
w i l l  o f f e r y o u  a choice  o f  deduc t ib l e s  o f $ 5 0 ,  S100 o r  5 2 5 0 .  The  
de duc t ib l e  amoun t  y ou  select  is the amoun t  you agree  to pay 
f i rst f r om  you r  own pocket  t oward  the d amag e  to you r  car. 
Y ou r  c om pan y  wi l l  then  pay the rest .  O f  cou rse ,  the highe r 
c o l l i s i o n  deduc t ib l e  you  choose ,  the cheape r  you r  p r em ium  
fo r  thi s cove rage  wi l l  be.



C o m p r e h e n s i v e  C o v e r a g e
Com p r e h e n s i v e  in s u r a n c e  pays  f o r  l o s s es  l i ke  thef t  o f  y o u r  
car ,  a n d  d amag e s  by  f i re, w i nd s t o rm ,  v a n d a l i sm ,  f l o o d  a nd  
f a l l i n g  obj ec ts .  It pays  f o r  a lm o s t  a l l  u n u s u a l  d amag e s  to y ou r  
au t o  o th e r  th an  c o l l i s i o n  d amage .  Fo r  examp le ,  it w o u l d  pay  
f o r  the cost  o f  r e p a i r  o r  r ep l a c ing  y ou r  ca r  i f  a t ree f a l l s  on  it. I f  
you  a re  an  owne r  o f  a new o r  expens ive  c; r, c omp r eh en s i v e  
in s u r a n c e  w o u l d  be an impo r t an t  cove rage  to have .

U n i n s u r e d  Mo to r i s t s  I n s u r a n c e
Th i s  a d d i t i o n a l  cove rage  is f o r  p ro tec t i on  aga i ns t  u n i n s u r e d  

mot o r i s t s  up  to a m i n im u m  o f  $25,000  pe r  p e r s on .  T h i s  i n s u r anc e  wi l l  
cover  y o u r  own  in ju r i e s  o r  those  o f  o c cupan t s  In y ou r  c a r  when you  are 
invo l ved  w i t h i a n  u n i n s u r e d  ca r  o r  a h i t - a nd - run  dr ive r .  T h e  s am e  
app l i e s  to you  a nd  y o u r  f am i l y  if s t r uc k  a nd  in ju red  as a pede s t r i an  in a 
c r o s sw a l k  o r  s i d ewa lk  by an un i n s u r e d  ca r  o r  h i t - a nd - run  dr ive r .  Th is  
cove rage  is  fo r  in ju r y  o n ly  and docs not pa y  fo r  damage to y o u r  car.

Keep in m ind  that y o u r  own no - fa u l t  benefits  f o r  med i c a l  expense s  
wi l l  a p p l y  f i rst to any  in j u r i e s  in a c a r  acc ident .  T o  qu a l i f y  f o r  u n i n ­
su red  mot o r i s t s  cov e rage  bene f i t s ,  the cond i t i o n  s tated ea r l i e r  u n d e r  
wh i ch  you  can sue  mus t  s t i l l  be met .

T h i s  p a r t i c u l a r  cove rage  is an in su r anc e  requ i r ed by l aw,  but  you 
may reject it in wr i t i ng .  Neve r th e l e s s ,  it is h igh l y  r e c ommend ed  that it 
is pu r c h a s ed  as pa rt  o f  y ou r  no - f a u l t  au to  in su r an ce  package .

H O W  Y O U R  P O L I C Y  W O R K S
N ow  that you  a re  f a m i l i a r  wi th the r equ i r ement s  o f  the H aw a i i  

No-l- 'ault .aw,  l et ’ s see  h ow  you r  po l i cy wor ks .  Uxamp l e s  o f  t yp ica l  
acc iden t s  a re  given to i l l u s t r a t e  h ow  the v a r i ou s  coverages  w ou l d  
app l y .

Exam ple : W h i l e  d r i v ing ,  you  hi t a t r af f ic  l i gh tpo l c  and k n oc k  it 
down ,  c au s ing  d amag e  to you r  car .  S ince  you  wore at faul t ,  y ou r  
p roperty  damage l i a b i l i t y  coverage pays for d amag e  to the po l e .  D a m ­
age to y ou r  c a r  can  b e t a k e n  care o f  un de r  your c o l l is io n  coverage, i f  you 
had pu r c ha sed  it. You  pay the deduc t ib l e  am oun t  and  y ou r  c om pa n y  
pays the test.

Example: I n the s ame  acc ident  above ,  you were a l s o  In ju red  and
treated for m in o r  cut s and b ru i s es .  Y on  incur  a 5 1 0 0  b i l l  and  r ema in  at 
h ome  f r om wo rk  for two days .  U nd e r  you r  no-fau lt  benefits  coverage, 
your  in s u r a n c e  c om pa n y  pays the doc t o r  hi l l ,  i n c l ud i ng  any  x-ray o r  
s u r g i ca l  cos is ,  and  for two d a y s ’ l o s s  o l  wages .

Example: A car in f ront o f  you s l o p s  s udden ly  at a s l o p  sign.
F o l l ow in g  l o o  c l o se l y ,  you tea r - cm l  that ear .  T he  d r i ve r  of that car 
e ndur e s  m in o r  cm s  and  Im i l s es ,  ( our  days  o f  lost wo rk and damage  to 
Ins ear  Y ou r  i ar was a l s o  damaged ,  and \ • m and you r  spo i i so  suf fer  
j u n i o r  i n ’ • m l  b ru i ses .

A

I n  thi s s i tua t i on ,  the o t h e r  d r i ve r  w i l l  bo  r e im bu r s e d  f or  hi s  med i c a l  
e xpense s  a n d  l o s t  wages  b ' /h is  i n s u r a n c e  c om p an y  unde r i i / s  no - f au l t  
benef i t s  coverage ,  even t h ough  you  were c l e a r l y  at f au l t .  But  your 
prope r ty  d amag e  l i ab i l i t y  cove rage  pays  f o r  hi s  c a r  damage .

Y ou  a nd  y ou r  sp ouse ' s  m ed i c a l  b i l l s  w i l l  be pa id  f r om you r  no - f au l t  
bene f i t s  coverage .  Y o u r  c a r  d amag e s  w i l l  a l s o  be pa id  und e r  y ou r  own 
c o l l i s i o n  coverage ,  wi th y o u r  c om p a n y  pay i ng  ove r  the deduc t ib l e  you 
h a d  se l ec ted .  F o r  ins tance ,  i f  the d amag e  cost s  S-100 and you have  a 
$ 1 0 0  d educ t ib l e  c o l l i s i o n  coverage ,  y ou r  c om p an y  w i l l  pay $ 3 0 0  to ­
wa rd s  the r e p a i r  a f t er  you  put up  the f i rst S1 00 .

Exam ple : W h i l e  d r i v ing  t h r ou gh  an  in ter sec t ion ,  you  are hit by
a d r i ve r  ru nn i ng  the red l i ght .  Y o u  are t aken  to the h o sp i t a l  by a m b u ­
l a nce ,  s u f f e r ing  a b ro ken  a rm  a nd  a f ac i a l  l a ce r a t i o n  wh ich  requi r es  
st i t ches that r esu l t  in p e rm an en t  sca r r ing .

Y o u r  n o - f a u l t  bene f i ts  cove rage  wi l l  cove r  y o u r  med i ca l ,  su rg ica l ,  
h o sp i t a l ,  nu r s ing  a nd  am b u l a n c e  b i l l s ,  and  up io S 0 0 0  a mon th  in lost 
wages  f o r  the t ime you a re  u n a b l e  to wo rk .  R emembe r ,  y ou r  c ompan y  
w i l l  pay up  to $15,000  f o r  a l l  the bene f i t s  p r o v i d ed  und e r  th i s  bas ic  
coverage .

You  can  a l s o  sue  the o th e r  d r i ve r  f o r  y o u r  in ju r ie s ,  i n c lu d in g  pain 
a nd  su f f e r ing  due  to the p e rmanen t  s ca r  wh ic h  c au sed y ou r  ment a l  and 
emo t i o n a l  d i s t r e ss .  And p a ymen t  f o r  y ou r  c a r  d amag e  wi l l  c ome  f rom 
the o the r  dr i ver 's  in s u r an c e  c om p a n y  und e r  hi s  p rope r ty  d amag e  l i a ­
b i l i t y  coverage .

Exam ple : Y o u  a re  hit by an  o n c om in g  c a r  wh i l e  c ros s in g  the s ’ reet 
a nd  su s t a i n  se r i ou s  in ju r i e s .  As a pede s t r i an ,  y ou  are ent i t l ed  to a l l  
no - f au l t  bene f i ts  In each o f  tho f o l l ow i n g  s i t ua t i o ns .

Fi rst ,  the i n su r anc e  c om p a n y  o f  the  car  that s t ruck  you  mus t  pay for 
a l l  no- f i j i i l t  bene f i ts  you  c l a im .  But  i f  that ca r  car r ied no  in su rance ,  
then y o u r  c om pa n y  wi l l  pay you  u n d o r y o u r  n o - f a u l t  bene f i ts  coverage ,  
p ro v i d i ng  yon own  a c a r  a n d  have  a ba s ic  au t o  in su r anc e  pol icy .

On the o the r  h and ,  i f  you  d o  not  own  a car ,  then  you can get pa id 
u t .de r  a re l at ive's no - f a u l t  bene f i t s  coverage ,  p r ov i d ing  he owns  a car 
and Is n r es iden t o f  y ou r  h o u s e h o l d .

F i na l l y ,  I f  n on e  o f  tho a b ov e  s i t u a t i o n s  a p p l y  and no  bene f i ts  are 
r ea d i l y  a v a i l a b l e  to you ,  you  can  f i l e  a c l a im  wi th the Hawa i i  jo int  
Unde rw r i t in g  P l a n  As s i gn ed  C l a im s  P r o g r am  th rough the State Moto r  
Veh ic l e  In s u r an c e  D i v i s i o n .  Y ou r  c l a im  wi l l  then  bo a ss i gned  to an 
au to  In su r anc e  c om pa n y  a nd  h a n d l e d  jus t  as If you had a no - f au l t  
po l i cy  wi i i i  that p a r t i c u l a r  c ompany .

In c on c lu s i on ,  buy ing  the k in d s  a nd  am oun t s  o f  in su r ance  you 
need is d i f f i cu l t  be cau s e  you  c ann o t  predict  Hie future.  Y ou  do  not 
k n ow  if. o r  when ,  you  wi l l  be invo l ved  in an  acc ident  or the amoun t  ol 
d amage s  o r  in ju r i e s  you migh t  cause .  The r e f o re ,  it is impo r t an t  that 
you c ons id e r  the f o l l ow ing  gu i d e l in e s  when  buy ing  in su rance :

Thu more you have to protect, the more tnsu iun co  you may need. Ii



you own  a h om e  and ea rn  g o od  wages ,  c on s i d e r  buy ing  m o r e  In su r anc e  
than the m in im u m  coverages  requ i r ed  by  l aw .

B u y in g  insu rance  to cove r  y o u r  own s m a l le r  losses m a y  be waste- 
ful. Y ou  m ay  save  money  i f  you  take  a h i ghe r  co lb  s i on  d educ t ib l e  o r  do  
no t  buy  c o l l i s i o n  coverage  on  an  o ld e r  car .  T h e  key  to thi s gu i d e l i n e  is 
to dec i de  what  am oun t  o f  m one y  you  c ou ld  pay  i f  y ou r  ca r  is d amag ed  
in case  o f  an acc ident  w i t hou t  c au s ing  y o u r s e l f  f i n an c ia l  h a r d s h i p .

A lw a y s  d iscuss  y o u r  in su ra n ce  needs w ith  you r  agent o r  com pany  
r cp rcscntat / ve .  It is the j o b  o f  thi s p e r s on  to h e lp  y ou  se l ec t  the types 
a nd  am oun t s  o f  i n s u r anc e  cove rage  y o u  need.

, - BUYING A POLICY
In p a s s in g  the no - f a u l t  l aw,  the H aw a i i  State L eg i s l a t u r e  de ter ­

m ined that compe t i t i on  among  in su r a n c e  c ompan ie s  w ou l d  be  the 
best  way  to m in im iz e  a n d  s ta b i l i z e  au t o  in s u r a n c e  rates .  T h u s ,  each 
I n s u r anc e  c om pa n y  is r equ i r ed  to set  its own rates ,  ba sed  on  its own 
au to  expe r i ence .  Th i s  is c a l l e d  open-ra t ing .

Open- ra t in g  m ake s  lo r  open co m p e t i t io n  am on g  the c om pan i e s  and 
this m ean s  each c om pan y  w i l l  ch a r ge  you  Its ow n  p r i ce  f o r  y ou r  
bu s i n e s s .  Bec ause  o f  c ompe t i t i on ,  you  w i l l  no t i ce  d i f f e r e nce s  In rates 
when you  s h o p  a r o u n d  f or  in su r ance .

T U B  C O S T  OB Y O U R  A U T O  I N S U R A N C E
W hen  you buy  no - f au l t  au t o  in su r an c e ,  you s h o u l d  k n ow  what  

th ings a re  c on s i d e re d  by in s u r a n c e  c om  p a r i e s  in a r r i v ing  at y ou r  
p r em i um .  The  p ro cess  o f  p r i c ing  i n s u r a n c e  Is c a l l e d  ra t in g  a n d  the 
f ac tor s  g en e ra l l y  con s i d e re d  by c om p an i e s  In r a t ing  arc :

W h e r e  Y o u  L ive
Mos t  c om pan i e s  use  the f our - t e r r i t o ry  sys tem:  H o n o l u l u ,  
Mau i  ( L a n a i  and M o l o k a i  i n c lu ded ) ,  K au a i  a nd  H awa i i  c o u n ­
ties.  Hates wi th in each  ter r i to ry a re  bnscd on  the l o s s es  in vo l v ­
ing au to s  ga raged wi th in  d i a l  a rea .
H ow  Yovi r  C a r  is U s e d
11 y ou r  ca r  is used  f o r  p l e a su re  p u r p o s e s  on l y ,  you  wi l l  pay  Inc 
l owe r  r ate o f f ated by y ou r  in s u r a n c e  c ompany .  I f  you dr i ve  to 
and f r om  work  o r  use  y ou r  c a r  f or  bu s in e ss ,  y ou r  rate wi l l  be 
h ighe r .  S ome  c om pa n i e s  w i l l  a l s o  c on s i d e r  the a n nu a l  
m i l e age  as a rat ing f actor .
Acc i den t s  a nd  V i o l a t i o n s
Y o u r  d r i v ing  reco rd a nd  il l  use o f  the membe r s  in your  h ou s e ­
h o ld  who  d r ive a re  impo r t an t  ■ um id e r a i i o n s .  Many com ­
pan ies  use  a su r cha rg e  sys tem bused on  the numbe r  o f  acci ­

den ts  a nd  t ra f f ic  v i o l a t i o n s  occu r ing  in the mos t  recent three- 
yea r  d r i v ing per iod.  S o  the po o r e r  the d r i v ing  record ,  the - 
h ighe r  the p r em ium .
Y o u r  C a r  T yp e
The  year ,  make ,  m od o l  and eng ine  size o f  y ou r  ca r  are a l s o  
impo r t an t  f ac tor s .  Rates are u s u a l l y  h ighe r  i f  y ou  own a h igh 
pe r f o rmance  o r  spo r t s  car .  The  v a l u e  o f  y ou r  ca r  is a l s o  s ig ­
n i f i can t ;  the l e s s  it co^.s to r ep a i r  o r  r ep l ac e  y ou r  car ,  the 
l owe r  tho cost  o f  y ou r  p r em i um s  for  c omp r eh en s i v e  a nd  c o l l i ­
s i o n  coverages.
C o v e r a g e s ,  L im i t s  a nd  Deduc t ib l e s
I f  y ou  p u r c h a s e  h i ghe r  l im i t s  o f  p ro tec t i on  a n d  mor e  cover ­
ages , y o u r  p r em i um s  wi l l  be It igher.  Pu r c h a s in g  a l ow  deduc ­
t ib l e  on  y ou r  c o l l i s i o n  coverage  a n d  no  d educ t ib l e  on you r  
c omp reh en s i v e  coverage  a l s o  r esu l t s  in h i ghe r  p r em ium s .
D i s c oun t s
Most  c om pan i e s  have  v a r i o us  d i s co tm ts  as pa rt  o f  the i r  rat ing 
p l a n .  S om e  types  o f  d i s co un t  o f f e red  a rc :  two o r  mor e  car s 
d i s co un t  i f  i n su r ed  with the s ame  c ompany ;  d r i v e r  educa t i o n  
cou r s e  d i sc oun t ;  c a r p o o l s  d i scoun t ;  bm np c r  d i s co un t  on 
l a te r  m od e l  car s wh ic h  have  impr o ved b um pe r s ;  s tuden t  d i s ­
coun t ,  a nd  s en io r  ci t izen d i scoun t .

H O W  TO  SAVE  M O N E Y  ON Y O U R  A U T O  I N S U R A N C E
The  best way  to save mone y  on y ou r  au to  i n s u r anc e  is to drive  

safely. T he  cost  o f  med i c a l  expenses ,  l ega l  se t t l ement s  and au to  r e ­
pa i r s  ni l  i n f l uence  t hc co s t  o f  auto  in su ran ce .  The re f o re ,  d r i v ing  sa fe l y  
is the key  to keeping you r  p r em i um s  down .

He r e  a re  s ome  o ther  sugge s t i ons  wh i ch  may he lp  l owe r  you r  costs :
Th in k  tw ice  before b uy ing  a h igh  performance, h igh-powered , ex­

pansive  or spo rty  car. Ca r s  wi th sm a l l e r  e ng ines  cost le s s to insu re
D on 't  buy  unnecessary p hys ica l  damage insurance.  Fo r  ins tance,  

the p r em ium  for  c o l l i s i o n  coverage  on  an o ld e r  c a r  may  cost mor e  than  
tho ca r  is wo rth.

Increase the am ou n t  o f  you r d educ t ib le  whan p u rch a s in g  c o l l is io n  
coverage. H ig he r  deduc t ib l e s  w i l l  r educe  y ou r  p r em i um ,  so  dec ide how 
much  af a l o s s  you can pay and  then buy  ( l ie d educ t ib l e  for  it.

Buy comprehensive  coverage w ith  a d ed u c t ib le  ins tead  o f  fu l l  
coverage. T h i s  w i l l  a l s o  r educe  y ou r  p r em ium .

Have every toenaged d r ive r  In your househo ld  com ple te  a d r ive r  
educa t ion  course approved by the State D epa rtm en t o f  Education  
Most  h igh s ch o o l s  o f f e r  such cou r se s .  S ome  c om pan i e s  give a d i s co un t  
f or  d r i ve r  t r a in ing ,  but more  impo r tan t l y ,  y ou r  t eenager  w i l l  be a sa f e r  
dr iver .

I f  you own two o r  more cars, insu re  them w ith  one com pa n y  You 
may  be ent i t led to a mu l t i - c a r  d i scount .

V



N o t i fy  you r  in su rance  com pany  p ro m p t ly  i f  you  se l l  a ca r  o r  i f  a 
d r iv e r  leaves you r  househo ld . It c ou ld  l owe r  y ou r  p r em i um .

Pay the who le  p re m iu m  at once, i f  you can a ffo rd  it. Mos t  c om ­
pan i e s  have  in s t a l lm en t  p aymen t  p l a n s  o r  a p l a n  to f i n ance  you r  
p r em i um .  Y ou  m ay  have  to pa y  extra cha rge s  when  you  pa y  t h rough 
these  p l a ns .

Above a l l ,  m a in ta in  a good  d r iv in g  record. N o  acc iden t s  a nd  a 
c l e a n  d r i v ing  reco rd  w i l l  m ean  l owe r  r ates  f o r  y ou .

S H O P P I N G  F O R  A U T O  I N S U R A N C E
Since  the H aw a i i  N o -F au l t  L aw  c a l l s  f o r  an o p en  c ompe t i t i o n  rat ing  

s ys tem,  r em embe r  that r a l e s  w i l l  be d i f f e r ent  am on g  c ompan ie s .  H o w ­
ever, a l t h o u gh  pr ice  is Impo r t an t ,  it s h o u l d  not be  tho o n l y  c on s i d e r a ­
t ion.  T h e  q u a l i ty  a nd  sendee yoi i  get f r om  the c om p a n y  and agen t are 
a i l  par t  o f  wha t  you  w i l l  be buy ing .  The r e f o re ,  it i s im po r t an t  tha t you 
s h o p  a ro und .

W h e r e  to Sh op
M an y  i n su r anc e  c om pan i e s  and agen ts  adver t ise .  Ch e c k  the n ew s ­

pape r s  a nd  y e l l ow  pages o f  y ou r  t e l ephone  d i r ec tory  f o r  c ompan ie s  
and agen ts  in you r  a rea .  Con t ac t  y o u r  r e l at ives ,  n e i g h b o r s  a nd  f r i ends  
f or  r e c om m end a t i o n s  o r  i n f o rma t i o n  abou t  the pr ice,  qua l i t y  a n d  s e r ­
vice o f  the i r  c om pa n y  o r  agent .  A s k  what  k in d  o f  c l a im  serv ices  they are 
gett ing.

P r i ce  Quo ta t i o n s
W h e n  a s k ing  f or  p r em i um  quo t a t i on s ,  be su re  you  p r ov i de  t h c s am e  

in fo rm a t io n  to each c om p a n y  o r  agent .  T h e  c om p a n y  o r  agen t  w i l l  
u s u a l l y  r equest :  a d e s c r ip t i o n  o f  y ou r  vehicl e ,  its use,  dr i ve r s  l i cense  
n um b e r s  and reco rds  o f  ni l  d r i ve r s in y ou r  h o u s e h o l d  a n d  tho l im i t s  o f  
the coverages  you want .  Save  t ime a nd  ef for t  by hav i ng  this I n f o rm a ­
t ion re ady  when you  beg in  to shop .

Quo ta t i o n s  by t e l ephone  m ay  not  be as accu ra te  as  when you 
p e r s o n a l l y  visi t tho c om pan y  o r  agent .  And,  r emembe r ,  mos t  c om ­
pan ies  o r  agen ts  da not guarantee  quo ta t i ons  by te l ephone .

W h en  c a l l i n g  agen ts  f or  quo t a t i on s ,  a l s o  inqu i r e  h ow  m any  c om ­
p an ie s  that agent  r ep resent s .  Many agen ts r ep resen t  seve ra l  c om ­
pan ie s  and may be ab l e  to p rov ide  you severa l  quo tes .  O the r  agen ts  
r ep res en t  a c om p a n y  be l o ng i ng  to a g r oup  o f  c ompan ie s  go ing  und e r  
o n e  name ,  and they too c an  p rov ide  quo tes o f  a l l  thu c om pan i e s  in that 
g r o up .  In t i l l s m ann e r ,  you can make  easy  pr i ce  quo ta t i on s .

W h y  Y ou  Need u G ood  Agent
Even t hough  you think  you have  chos en  a go od i n su r anc e  c ompany ,  

you s t i l l  have  to de pend  on an  agen t f o r  service.  A go od  agent  is one 
who  wi l l  be a b l e  to serve you in many  ways .  Ho  w i l l  be a b l e  to an swe r  
y ou r  qu e s t i o n s  on  insu rance ,  ass is t  you in p r oce ss ing  y ou r  c l a im  with

the c om pa n y ,  a n d  h e lp  y ou  d e t e rm in e  how m uch  in su r a n c e  is needed - 
I t  w ou l d  be  wo r th  y ou r  wh i l e  to l o o k  a r o u n d  f or  a g o od  agent ,  one  whom  
y ou c an  a lw ay s  d e p e nd  on.

SETTLING YOUR CLAIM
A p r ime  r e a s on  f o r  pa s s in g  the H aw a i i  N o - F a u l t  Law  was  to speed  

up p a ymen t  o f  c l a im s  to in j u r ed  p e r s on s  o f  au to  acc iden t s  r ega rd l e ss  
o f  f au l t .  W i t h  thi s in m ind ,  a l l  i n s u r an c e  c om pan i e s  are mand a t e d  by 
l aw  to p a y  no - f a u l t  bene f i ts  w i t h i n  3 0  days  a f t er  you  s u pp l y  p r o o f  o f  
l o s s .

I n f i l i n g  y o u r  c l a im ,  give y o u r  c om pan y  de ta i l s  r ega r d i ng  the acc i ­
dent  —  spe c i f i ca l l y ,  y o u r  in ju r i e s ,  the t r ea tment  a nd  core  you a re  
r eceiv ing ,  y o u r  in come ,  y o u r  doc to r 's  n ame  a nd  the ho sp i t a l .

Once  y ou r  c om p a n y  ver i f i es  the t r ea tment  wi th y ou r  h o sp i t a l  and  
docto r ,  and  the l o s s  o f  t ime  f r om  y ou r  j o b  wi th y ou r  emp lo ye r ,  it mus t  
pay  y ou  the bene f i ts  you  a re  ent i t l ed  to w i th in  3 0  days .  A 1.5 percent 
Interest  is a l s o  r equ i r ed  on a l l  am oun t s  not  pa id  to you wi th in thi s 
pe r i od .

W H A T  T O  D O  IN  CASE  OF  AN A C C ID E N T
At the Scene
Thu  f i rs t  t i l i ng to do  is h e l p  the in ju red ,  a dm in i s te r in g  first a id if 

qua l i f i ed  a nd  c a l l i n g  an ambu l a n c e .
Se cond ,  no t i f y  the po l ice .  T o  the po l i ce  and the o the r  d r i ve r s  in ­

vo l ved ,  iden t i f y  you r se l f .  G ive you r  name ,  add r es s ,  dr iver 's  l i cense 
n u m b e r  a nd  n am e  o f  y ou r  in su r anc e  c ompany .

Be su r e  you  a l s o  get the n ame s  a nd  a dd r e s s e s  o f  the owne r s  or 
d r i ve r s  a n d  pa s seng e r s  o f  the o the r  car s,  a s we l l  a s the n ame s  o f  thei r  
i n s u r a n c e  c ompan ie s .

Just as  Impo r t an t  is o b t a i n in g  n ames  a nd  add r e s s e s  o f  w i tness es  
wh o  may bo  v a l u a b l e  in set t l i ng y ou r  c l a im .

In  the in s ta nc e  o f  d amag i n g  a p a r ke d  car  or  s omeon e ' s  proper ty ,  
you are r e s p o n s i b l e  f or  l o ca t ing  the owne r  and iden t i f y ing  you r se l f .  I f  
thi s is not  po s s ib l e ,  you s h o u l d  a tt ach n no te to the p rope r ty  g iv ing you r  
name ,  a dd r e s s  a n d  te l e ph one  numbe r .

A f te r  the Acciden t
Con ta c t  y ou r  i n su r anc e  c ompan y  Immed ia t e l y  a nd  give as many  

de ta i l s  as p o s s ib l e .  It is impo r t an t  that you d o  not de l ay .  W i tne ss es  
may d i s app ea r ,  ev i dence  may be des t r oyed ,  m emo r i e s  may  l a de  and 
in ju red  pa r t i e s  may exagge ra te thei r  In ju r i e s .  G iv e  y ou r  comple te  
cooperat ion  to y ou r  in s u r an c e  c om p a n y  a nd  the agen t  a s s igned to your 
case  f o r  fu l l  p ro tec t ion  a nd  p r omp t  paymen t  o f  a l l  ent i t led bene fits



YOUR RIGHTS
T h e  H awa i i  N o -F au l t  Law  requ i r es every ow ne r  o f  a car ,  bus ,  t r uck  

o r  mo t o r cy c l e  to ha ve  in su r ance .  W i t h ou t  in su ran ce ,  veh i c l e  r eg i s t r a ­
t ion p ape r s  a nd  l i cen se  p l a tes  mus t  im med ia t e l y  be  s u r r en d e r ed  to the 
coun ty  d i r ec to r  o f  f i nance.

Any u n i n s u r e d  owne r  may  be  f i ned  S I , 0 0 0  f o r  each  v io l a t i o n  o f  
d r i v ing  wi thou t  in s u r a n c e  a n d  receives no  c ompen s a t i o n  i f  i n v o l v ed  in 
an acc iden t .  Fu r t he rmo r e ,  he r uns  the r i s k  o f  be ing  sued .

As a p o l i c y h o l d e r  o f  no - f au l t  i n su r ance ,  it is g o od  to k n ow  y ou r  
l ega l  r ight s  a nd  whe re  you  s tand wi th y ou r  i n s u r anc e  c om p a n y  and  
agent .

.Vo in su rance  com pa n y  can refuse to se l l  you  a n o - fa u l t  insu rance  
po l ic y  i f  y ou  are an  owner ,  u n l e s s  the p r i n c i p a l  d r i ve r  o f  y ou r  c a r  docs  
not h a ve  a va l i d  dr i ver 's l i cense  o r  un l e s s  you  do  no t  pay  the p r em ium .

Aro c om p a n y  can refuse to renew you r p o l ic y  u n l e s s  the p r i n c i p a l  
d r i ve r  o f  y ou r  car  does  not have  a v a l i d  d r i v e r ’ s l i cense  o r  u n l e s s  y ou  do  
not pay  the p r em ium .

No com pany  can cancel your po l icy ,  once issued, u n l e s s  y ou  do  
nut pay you r  p r em i um  or  y ou r  dr iver 's l i cense  h a s  been s u s p e nd e d  o r  
r ev oked .  Fu r t he rmo r e ,  y ou r  com pany  m u s t  g ive  p r o p e r  n o n c e  o f  its  
in te n t  to cancel you r po l icy .

N o  com pany  can refuse the benefits  you arc en t i t led  to s h o u l d  you  
be come  in vo l ved  in an acc ident .

F I L IN G  A C O M P L A IN T
I f  you be l i eve that any  o f  y ou r  r ight s have  been v io l a t ed  o r  tha t you  

were  t reated un f a i r l y ,  o r  that a c l a im  wi th y o u r  c om pa n y  was not  
h a n d l e d  p r ope r l y ,  you have  a r ight to f i l e a c om p l a i n t  wit l i the State 
Mo to r  Veh i c l e  I n s u r a n c e  D iv i s i on .

Howeve r ,  y ou r  f i rst s tep s h o u l d  be to con tact  y ou r  agen t  o r  c om p a n y  
rep resen ta t i ve  s ince  m an y  c om p l a i n t s  a re  s im p l y  a r esu l t  o f  a m is ta ke  
or  m i s u nd e r s t a n d i n g  that can  be  cor r ec ted up on  po l i t e  inqui ry .

C om p l a i n t s  to the State m u st be in  w r i t in g .  Reques t  s t a n d a r d  
c om p l a i n t  f o rm s by c a l l i n g  5*10-5450. C om p le t e d  f o rm s  s h o u l d  m en  be 
m a i l e d  to:

Moto r  Veh i c l e  I n s u r anc e  D i v i s i on  
S l a te  Depa r tmen t  o f  Regu l a to ry  Agencies  

P. O. llo.x 2 3 9 9  
H on o l u l u ,  H aw a i i  9600*1 Co

ve
ra

ge
s: 

S1
5,0

00
 

Ba
sic

 P
er

so
na

l 
In

jur
y’ 

Pr
ot

ec
tio

n
52

5.0
00

 
Bo

dil
y 

Inj
ury

 
Li

ab
ili

ty
51

0.0
00

 
Pr

op
ert

y 
Da

ma
ge

 L
iab

ili
ty

to
£ ,o

13



YOUR RIGHTS
T h e  H aw a i i  N o - F a u l t  L ow  r equ i r e s  eve ry o w n e r  o f  a car ,  b u s ,  t r u c k  

o r  m o t o r c y c l e  to h a ve  i n s u r a n c e .  W i t h o u t  in s u r a n c e ,  v eh i c l e  r eg i s t r a ­
t ion  p a p e r s  a n d  l i c e n s e  p l a t es  mus t  im m ed i a t e l y  be  s u r r e n d e r e d  to  the  
c oun t y  d i r e c t o r  o f  f i n anc e .

A ny  u n i n s u r e d  o w n e r  m a y  be  f i ne d  S 1 , 00 0  f o r  e ach  v i o l a t i o n  o f  
d r i v i ng  w i t h ou t  i n s u r a n c e  a n d  rece ives  n o  c om p e n s a t i o n  i f  i n v o l v e d  in 
an  acc id en t .  F u r t h e rm o r e ,  he  r u n s  the  r i s k  o f  b e ing  s u e d .

As  a p o l i c y h o l d e r  o f  n o - f a u l t  i n s u r a n c e ,  it is g o o d  t o  k n o w  y o u r  
l e ga l  r i gh t s  a n d  whe r e  y ou  s t e a d  wi th  y o u r  i n s u r a n c e  c o m p a n y  a n d  
agent .

N o in s u ra n c e  c o m p a n y  can re fuse  to s e l l  yon a n o - fa u l l  in su ra n ce  
p o l ic y  i f  you  a rc  an  owne r ,  u n l e s s  the p r i n c i p a l  d r i v e r  o f  y o u r  c a r  d o e s  
no t  ha ve  a va l i d  dr i ve r 's  l i ce n se  o r  u n l e s s  y ou  d o  n o t  pa y  the  p r em i u m .

N o c o m p a n y  can  r e f u s e  ro renew  y o u r  p o l i c y  u n l e s s  the  p r i n c i p a l  
d r i v e r  o f  y o u r  c a r  d o e s  no t  ha ve  a v a l i d  dr i ve r 's  l i c e n s e  o r  u n l e s s  y o u  do  
not  pa y  the  p r em i u m .

N o  c o m p a n y  can cance l y o u r  po l ic y ,  once issued, u n l e s s  y o u  d o  
no t  pay  y o u r  p r e m i u m  o r  y o u r  dr i ve r 's  l i ce n se  h a s  b e en  s u s p e n d e d  o r  
r e v o ked .  F u r t h e rm o r e ,  y o u r  c o m p a n y  m u s r g ive  p ro p e r  n o t ice  o f  i ts  
in te n t  to cance l you r p o l ic y .

N o  c o m p a n y  can re fuse  the  bene f i ts  you are e n t i t le d  to s h o u l d  y ou  
b e c om e  in v o l v e d  in an  acc iden t .

F I L I N G  A C O M P L A IN T
I f  you  be l i e v e  tha t a n y  o f  y o u r  r ig h t s  ha ve  be en v io l a t e d  o r  tha t  y o u  

were  t r ea ted  u n f a i r l y ,  o r  tha t a c l a im  wi t l i  y o u r  c o m p a n y  wa s  no t  
h a n d l e d  p r o p e r l y ,  y ou  h a ve  a r igh t  t o f i l e  a c o m p l a i n t  w i th  the  S ta te  
Mo t o r  V eh i c l e  I n s u r a n c e  D i v i s i o n .

H oweve r ,  y o u r  f i rs t  s t ep  s h o u l d  be  to con ta c t  y o u r  agen t  o r  c om p a n y  
rep re s en t a t i v e  s i n ce  m a n y  c om p l a i n t s  a re  s im p l y  a r e su l t  o f  a  m i s t a k e  
o r  m i s u n d e r s t a n d i n g  tha t  c an  be  c o r r ec ted  u p o n  po l i t e  inqu i r y .

C o m p l a i n t s  to the  S ta te  m u s r  be in  w r i t in g .  R eque s t  s t a n d a r d  
c o m p l a i n t  f o rm s  by  c a l l i n g  5 4 8 - 5 4 5 0 .  C om p l e t e d  f o rm s  s h o u l d  m e n  be  
m a i l e d  to:

Mo to r  V eh i c l e  I n s u r a n c e  D i v i s i o n  
State D e p a r tm en t  o f  R egu la t o r y  Agenc ies  

P. O. Box  2 3 9 9  
H o n o l u l u ,  H aw a i i  9 6 8 0 4
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Terr.P  nm nanv
OAHU MAUI KAUAI HAW A II

U se P leasure
To/From

W ork
To^From 

P leasu re W ork P leasu re
TofFrora

W ork P leasu re
To/F rom

W o rk

American Automobile Ins. Co. (S A P ) 766 306 180 207 J  214 246 212 243
American Casua lty Co. 229 263 160 183 159 181 203 232
American Employers' Ins. Co. 331 381 251 289 246 263 299 344
American St Foreign In s . Co. (FA P ) 396 455 351 403 305 350 351 403
American St Foreign In s . Co. (SA P ) 362 416 322 371 282 324 322 371
American Home Assurance Co. 251 289 160 183 159 181 188 215
American M anufacturers Mutual Ins. Co. 334 383 291 335 256 294 294 338
American Motorists Ins. Co. 334 383 291 335 256 294 294 338
American Mutual L iab ility  Ins. Co. 358 411 241 277 241 277 266 306
American N ationa l Fire Ins. Co. 225 259 147 169 146 167 171 196
American Star In s . Co. 232 26? 161 184 161 184 187 214
Arnica M utual In s . Co. 229 263 160 183 159 181 187 214
Argonaut In s . Co: 368 423 317 364 280 322 321 369
Aigonaut-M irUvcst In s . Co. 368 423 317 364 280 322 321 369
Associated Indemnity Corp. (FA P ) 362 417 264 303 291 3-14 291 334
Associated Indemnity Corp . (SA P ) 266 306 180 207 214 246 212 243
A ssurance Company o f America 384 441 268 308 266 306 322 371
C arrie rs In s . Co. 288 331 202 232 200 230 219 286
Centenn ia l Ins. Co. 229 263 160 183 159 181 107 214
Charter Oak Fire In s . Co. 554 638 401 460 395 454 471 540
City In s . Co. 360 414 311 356 275 316 315 362
C o lo n ia l Pe.tr; Ins. Co. 149 193 97 126 97 125 115 149
Com m ercia l Ins. Co. o f Newark, N.J. 384 412 267 307 264 304 318 36 5

T err.Company OAHU MAUI KAUA I HAW A II

Ulte I ’ lcas ire
To/From

W ork Pleasure
To/Frotn

W ork P leasu re
To/F rom

W ork P leasu re
To/From

W o rk

Com m ercia l Union Ins. Co. 331 381 251 2U9 246 283 299 344
Continen ta l Casua lty Co. 229 263 160 183 159 181 203 232
Continen ta l Ins. Co. 384 442 267 307 264 304 310 36 5
C rite rion  In s . Co. 358 372 268 276 265 274 280 290
C tim is Insurance Society, Inc. (FA P ) 189 217 133 153 132 152 155 120
Cutnis Insurance Society, Inc. (S A P ) 146 168 108 124 108 124 128 147
Employers' Fite In s . Co. 331 381 251 289 246 283 299 344
Etnployets Mutual L iab ility  Ins. Co. 401 461 288 331 282 324 342 393
Federal Ins. Co. 211 242 131 150 131 150 155 177
Fidelity & Casua lly  Co. o f New York ( . 384 442 267 307 264 304 • 318 36 5
F inancia l Security Life Ins. Co. (FA P ) 261 300 180 207 178 205 208 239
F inanc ia l Security Life Ins. Co. (SA P ) 260 300 180 207 100 707 216 248
Fireman's Fund Ins. Co. (FA P ) 362 <• 17. 264 303 291 334 291 334
Fitcm^n's Fund Ins. Co. (S A P ) 266 306 180 207 214 216 712 243
Fireman's Ins, Co of Newark, N.J. 3U4 44? 267 307 264 304 318 365
T list Ins Co. 370 476 253 291 750 788 301 346
(le.ncta l Accident Fite (< Life Assurance 263 302 190 218 188 215 224 257
G len F a lls  Ins Co. 384 442 267 307 764 304 318 365
G lobe Indemnity Co. (FA P ) . 396 455 351 403 305 350 351 •103
G lobe Indemnity Co (SA P ) 362 416 322 371 282 324 322 371
Government Employees Ins Go. 303 330 227 247 773 213 271 296
G rain Dea lers Mutual lu s Co 414 476 2114 326 778 319 345 397
Great American Ins Co. 775 759 147 169 146 167 l ' / l 196

Vjx
X

~o
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HAWAII NO-FAULT AUTOMOBILE 
INSU.vANCE QUOTATION WORKSHEET

MINIMUM RATING INFORMATION REQUIRED:

A. List A ll D rive rs in Household :

D rive r No. Name
1

1.

W ithin Last 3 Years
No. o f Accidents 
(a t fau lt on ly )

No. o f Moving 
V io lations

0

n

d. •

B. Automobiles to insured;

Car 1

Make Model & 
Year

Uses: 
Car Most 

(D river No.)

Car Used For:
(P ) Pleasure (T&F) To & 
From Work (D ) Business

Annual
Mileage

Car 2

C. Cost o f your Insurance:
Coverages Required by Law:

I. NO-FAULT BENEFITS (Personal 
In jury Protection) 

(Required Min. - S I5 ,000 )

Select Limits 
o r Deductible

ANNUAL PREMIUMS 
Company Company Company Company 

A U C D

.p e r pets.

2. BODILY INJURY LIABIL ITY 
(Required Min. - $25 ,000 ) .p e r pers.

3. PROPERTY DAMAGE LIABILITY 
(Required Min. - $10 ,000 ) .p e r acc,

•I. UN INSURED MOTORISTS 
(Required Min. • $25 ,000 ) ..p e r pers.

Additional Optional Coverages:

b. Comprehensive
Deduct 

.pe r acc,

6. Collision
Deduct, 

.pe r acc,
7. Other Coverages

TOTAL ANNUAL PREMIUM

II Company membership fee ( i f  any)
v i ' . r . . F t :  o r  7 <.*.ar.»e Charges

it UAL  ANNUAL COSE OF INMII IANUI!



Pouch Y , Stale Capitol 
Juneau. AlftiVa 99811 

(907) 465-3991

ALASKA STATE LEG ISLATURE  
HOUSE OF REPRESENTATIVES  

RESEARCH AGENCY

February 13, 1981

MEMORANDUM

TO: Representative Charles Anderson

Betty Ba??on, Issues AnalystFROM:

RE: Auto Insurance
Research Request No. 81-16

As a component of your request on liability insurance for motor 
vehicles, you have asked that we compile proposed legislation, intro­
duced in past legislative sessions, that is pertinent to the subject. 
An additional request made by your office for information regarding 
Hawaii's statutory provisions on compulsory liability insurance is 
addressed in a separate memorandum.

For this project, we have collected bills introduced from the Ninth 
Legislature, convening in 1975, through the current session of the 
Twelfth Legislature. These bills are attached to this memorandum; a 
listing of their titles, sponsors, and final status follows:

NINTH LEGISLATURE

Number Abbreviated Title Sponsor

I1B 38 Motor Vehicle Insurance Urion

HB 44 Motor Vehicle Insurance Swanson

SB 657 Motor Vehicle Insurance Croft

Final Status 

In (II) Judiciary 

In (II) Commerce 

In (II) Commerce

TENTH LEGISLATURE

Number Abbreviated Title

HB ?M  Motor Safety
Responsibility Act

Sponsor

Urion

Final Status

In (II) Commerce

HB 594 Motor Vehicle Insurance Commerce In (II) Judiciary



Representative Charles Anderson 
February 13, 1981 
Page 2

Number Abbreviated Title Sponsor

HB 614 Motor Vehicle Insurance Rules
Polici es

Final Status 

In (H) Commerce

ELEVENTH LEGISLATURE

Number Abbreviated Title

HB 402 Re/Motor Vehicle 
Insurance, E.D.

SB 274 Re/Motor Vehicle Safety 
Rr ;onsibility Act, E.D.

SB 280 Re/Motor Vehicle Insurance

SB 460 Authorizing Municipalities 
to Establish Requirements 
for Motor Vehicle Security 
Deposits

SB 461 Tax Credit for Auto 
Insurance Premiums

SB 542 Financial Responsibility 
Regarding Motor Vehicles

Sponsor 

McKi nnon

Commerce 

Brad!ey

Bradley & 
Stimson

Final Status 

In (H) Commerce

Commerce In (S) Commerce

In (S) Commerce 

In (S) Judiciary

In (S) State 
Affai rs

Commerce In (S) Judiciary

TWELFTH LEGISLATURE

Number Abbreviated Title Sponsor

SB 70 Authorizing Municipalities Stimson &
to Establish Requirements Bradley
for Motor Vehicle Security 
Deposi ts

Final Status

In (S) Community 
& Regional 
Affai rs

As you will note, SB 70, cosponsored by Senators Stimson and Bradley, 
is the only bill which has been introduced this session thus far re­
lated to the financial responsibilities of owners and operators of 
motor vehicles. A similar bill, SB 460, sponsored by Senator Bradley, 
was introduced in the Eleventh Legislature. If we can provide you 
witli additional information regarding the enclosed materials, please 
do not hesitate to contact us.

BB/bf



ALASKA  STATE LEGISLATURE  
HOUSE  OF REPRESENTATIVES  

RESEARCH AGENCY

F’ ouch Y , Slntc C ap ilo l Ju n -n u . A laska 99811 (907) 465-3991
March 4, 1981

MEMORANDUM

TO: Representative Charles Anderson

FROM: B 'ttj$Barton
Research Staff

RE: Auto Insurance
Research Requst No. 81-16 (Additional Material)

We have received additional materials concerning Hawaii's program for 
compulsory no-fault/liability insurance. We have enclosed 'Lie follow­
ing for your review:

Rules and Regulations of the Motor Vehicle Insurai.,«
Division, State of Hawaii

Annual Report to the Legislature, Motor Vehicle Insurance
Division, State of Hawaii, July 1, 1979-June 30, 1980

Annual Report to the Legislature, Motor Vehicle Insurance
Division, State of Hawaii, July 1, 1978-June 30, 1979

In addition, we have enclosed materials, which you may find helpful, 
compiled for us by the National Conference of State Legislatures. 
These materials oucl ine the key components of auto insurance programs 
in other states.

If you have any questions regarding these materials or other aspects 
of auto insurance, please do not hesitate to contact us.

BB/bf 
Enels.



ECUSE RESEARCH AGENCY 
Pouch Y - State Capitol 
Juneau, Alaska 99811 

465-3991

MEMORANDUM March 6, 1980

TO: Representative Sally Smith

FROM: Peter B. Froehlich

RE: Uninsured Motorists and the Motor Vehicle Safety Responsibility
Act (AS 28.20) (Research Request No. 69)

You recently asked this agency to explore possible methods to "tighten 
up" the Motor Vehicle Safety Responsibility Act (AS 28.20). In the 
course of our research on the Act, we learned that the Ser.ate Commerce 
Ccvmirtee has been studying the same issue. That committee has received 
- report from Richard 31cck, former director of the Division of Insurance, 
addressing amendments to the Act, as well as other approaches to the 
problem .of uninsured motorists in Alaska. Senator Bradley has recently 
introduced one bill as a result of Mr. Block's report (S3 460 authorizing 
municipalities to impose mandatory insurance). Another, which will 
amend and tighten up the Motor Vehicle Safety Responsibility Act is 
currently being drafted by the Legal Services Division of the Legislative 
Affairs Agency for the committee.

In light of the existence of Mr. Block's report and the legislation 
which Senate Commerce Committee intends to introduce amending the Act, 
you have instructed us that completion of our research pursuant to your 
request was not necessary. Nonetheless, we offer this memorandum as a 
brief summary of our work thus far.

The problem at hand is that over 50% of the registered private vehicles 
in Alaska are completely uninsured. In 1978, according to Division of 
Insurance statistics, the figure was 49.1%. Although that year is the 
most recent for.which complete data is available, the trend has been an 
increase in the figure each year.

The answer to the problem is not at all simple, and many possibilities 
have been suggested. Mandatory insurance appears to be the least popular 
for several reasons. In the states which have tried it, enforcement and 
administration has been an. expensive burden and insurance rates have 
often climbed faster char, in states without mandatory insurance.



Representative Sally Smith
March 6, 1980
Page 2

"No fault" insurance is perhaps a more workable solution, but has not 
been popular with insurance carriers, attorneys and others in Alaska 
when it has been considered by the legislature in the past.

Amendment of the existing Motor Vehicle Safety Responsibility Act may be 
the most feasible answer. This approach would take advantage of the 
main body of an existing chapter of the Alaska Statutes. It would 
therefore result in less disruption, adjustment and staff increase in 
the existing bureaucracy which implements the Act. It would be simpler 
both to legislate and to administer. Because fewer people would be 
forced by law to buy insurance, individual freedom of choice would be 
preserved to a greater degree. While all possible problems with uninsured 
drivers would not be solved, significant improvement could result from 
amending the Act.

The Motor Vehicle Safety Responsibility Act was enacted in 1959 during 
the first legislative session after Statehood. The Act deals with two 
separate subjects: 1) the requirement of deposit of security by uninsured
motorists involved in an accident (AS 28.20.050-220); and 2) the require-' 
ment of proof of financial responsibility for the future by motorists 
convicted of certain offenses or involved in an accident (AS 28.20.230- 
600). The Act has been amended 13 times from 1964 through 1977. However, 
none of these amendments were really substantive. They merely made 
minor changes such as raising dollar amounts (e.g., ch 202 SLA 1976 and 
ch 144 SLA 1977), repealing some sections and subsections (e.g., 53 SLA 
1973 and ch 135 SLA 1977), and substituting the Department of Public 
Safety for the Department of Revenue in the administration of the Act 
(e.g., ch 214 SLA 1976). Although the Alaska Supreme Court made several 
specific suggestions for substantive amendments to the Act in Paulson 
vs. National Indemnity Co. 498 P2 d731 (AK 1972), no remedial .action was 
taken by the legislature. The Act has been significantly interpreted in 
one other Alaska Supreme Court case, Hart vs. National Indemnity Co.
422 P2 dl015 (AK 1967). It has been cited or applied in at least 9 
other cases, including three Alaska Supreme Court cases, two Federal 
District Court cases, and four Alaska Superior Court cases.

Several amendments to the Act nave: been suggested either by others 
contacted during our research or by the research itself. First, of 
course, are the suggestions of the Alaska Supreme Court in the Paulson 
decision 498 P2 d731 at 737. These suggestions are directed at tightening 
the requirements of the second part of the Act for proof of financial 
responsibility for the future by motorists involved in accidents. The 
court suggested the repeal of language in AS 28.20.410 and 440 which 
allows a motorist to satisfy the act by insuring only one of several 
vehicles he owns.



Representative S a l l y  Smith
March 6, 1980
Page 3

Two amendments were suggested by Ken Moore, director of the Division of 
Insurance in a January 24, 1980 letter to Senator Hackney. These amend­
ments would 1) prevent registration of a vehicle or renewal thereof by 
anyone required under the Act to file proof of responsibility for the 
future who did not do so; and 2) make any falsification of such proof 
punishable by a fine or jail sentence. The latter suggested amendment 
appears to be covered by existing AS 28.20.570. The first suggestion, 
essentially tightening the relationship between the Act and AS 23.10 
(Vehicle Registration) appears to be necessary and desirable; however, 
it would be susceptible to devious compliance by an individual who 
obtains an insurance policy, registers his car, and then cancels his 
policy.

Another possible amendment to tighten the Act would be repealing AS 
28.20.260(b) which exempts anyone involved in an accident who establishes 
his freedom from fault in court from the proof of financial responsibility 
in the future requirement. The Department of Public Safety in 13 AAC 08.110 
has implemented this section by providing that only those who "in the 
department's opinion" stand a "reasonable possibility" of being held 
liable in court need provide the required proof. Eliminating che exemption 
of AS 28.20.250(b) would force more people to prove financial responsibility 
and save the department from making its finding as to reasonable possibility 
of liability. However, it would also force innocent parties to accidents 
to buy what would probably be high risk, high cost "SR 22" insurance.

One last amendment which lias been suggested may be the r.ost effective 
measure. It is a suggestion which apparently arose from Mr. 31ock's 
report to the Senate Commerce Committee and will be included in that 
committee's bill. This approach would follow the example of New Mexico 
and enact a fairly stiff penalty (fine and/or jail) for any uninsured 
motorist who is involved in an accident in which he has a^y fault.

In conclusion, we should note that the whole area of automobile insurance 
and solutions to the problem of uninsured motorists is very complex, 
and no perfect solutions seem to be available. If you have any father 
questions cir' desire any additional background information on this matter, 
please contact us.
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$100,000-Plus 
PIP Claims 
Mounting Up

In states with unlimited no-fault medical benefits— Michigan, New Jersey 
and Pennsylvania— auto insurers a re  accumulating personal injury pro­
tection (PIP) claims for $ 100 ,0 0 0  or more at the rate of 470  to 490 per 
year, a now All-Industry Research Advisory Council (AIRAC) study shows.

All insurers in the throe states at year-ond 1901 had a projected 
2 ,372 of these large claims costing an estimated $700 million. The total 
cost is four times more than these kinds of claims were estimated to cost 
in a 1978 A IRAC survey.

Projections were based on the experience of 17 companies, including 
Stnte Farm, that insure 61 .7  percent of the ca rs  insured in the states. 
State Farm analyzed the data it supplied for the study and the findings 
were similar to those of AIRAC.

Tho 17 participating companies reported having 1,406 lnrgo-loss 
(over $100 ,000 ) claims under personal injury protection coverage as of 
year-o.id 1981, compared with 399  such claims as of year-end 1977. Tho 
averagu cost per claim was $328 ,9 0 0  compared with $298 ,200  four years 
narlior.

Results of the first AIRAC research on serious crash injuries were 
published in 1979. The study was undertaken because "AIRAC recog­
nized the need to learn more about the long-term prospects for individuals 
who had sustained very serious crash injuries," according to tho study 
report. The most recent study focuses on tho effect of these claims on in­
surers as well as on tho c rash victims.

Ann Durand, managor-resoarch in Stalo Farm's Rosearch Depart­
ment, is chairman of the AIRAC subcommittee responsible for the study.

Tho latest AIRAC sludy follows up on 410  seriously injured people 
whoso claims were reviewed in the 1 9 /8  AIRAC study. Twenty-four had 
recovered from their injuries. Thirty-six had died The remaining 360 
were coping with their injuries with varying degrees of success. ,

Fifty-eight of the accident victims wore working and another 74 wore 
taking steps to become employed. More than eight in 10 had been in­
volved in physical rehabilitation, and most were judged to have benefited 
from it.

About 83 percent of the survivors in the 1982 survey wero living at 
home, usually with some form of attendant care . Fourteen percent wore 
in custodial earn institutions and 3 percent were in hospitals or reha­
bilitation centers.

This Issue’s Profile:
State Farm Takes Next Step in Attempt 
To Get 5 mph Bumper Rule Reinstated
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Cigarettes Are 
Target of Efforts 
To Prevent Fires

State Farm Reports 
Results for 1982; 
Dividends Set

Many had near-normal life expectancies. For claims still open in 
1982, claim handlers estimated the f l e s  would remain open an average of 
33 years. About 80  percent were expected to remain open 20 years or 
more and about ha lf 30 years or more.

The ultimate payments of the 331 cases that remained open are ex­
pected to average $483 ,000 .

More than 44 percent of the claimants were under age 21 at the time 
of their injury, and more than 71 percent were 30 or younger. This fin­
ding is confirmed by other AIRAC studies showing that young people are  
disproportionately involved in injury-producing auto crashes.

- 2 -

Two actions aimed at attacking the leading cause of fire deaths— ciga­
rettes igniting upholstered furniture— arc  expected to occur soon.

The Consumer Product Safety Commission (CPSC) will test new fire 
retardant materials developed by the furniture industry. Fire Chief  
magazine reports two approaches will be tested: (1) building small pieces 
of aluminum foil into cushions to break up heat; and (2) replacing lightly 
woven material with fire-resistant artificial fibers.

Also, a U.S. House subcommittee will hold hearings on a proposed 
law to require the CPSC to make rules on reducing the tendency of 
cigarettes to ignite upholstered furniture— perhaps by requiring that they 
go out if left unattended. A similar bill has been introduced in the 
Senate.

A 1978 study by the National Fire Protection Association showed 
upholstered furniture catching fire from cigarettes is the leading cause of 
fire deaths in the United S ta le s— and cigarettes igniting bedding ranks 
No. 2. When all household fires a re  considered, smoking is the fourth 
leading cause, a 1978 National Fire Data Center survey revealed.

State Farm Mutual Automobile Insurance Company has reported 1982 
earned premiums and membership fees of $6 .7  billion, an increase of 9.2 
percent over 1981. Income from investments was $542 .4 million. Hofere- 
dividend underwriting profit was $(32.2 million. Not income from all 
sources was $491 million.

Comparable 1981 figures are : Income from investments, $511 .4  
million; underwriting profit (before dividends), $5 million; net income, 
$450 .2  million.

Assets climbed from $11 .5  billion in 1981 to $13.2 billion in 1982.
DIVIDENDS

The company announced that during the six-month period beginning 
April 15 it will distribute dividends totaling about $63 .7 million to custo­
mers iu 24 states where underwriting profits were in excess of the com ­
pany’s total financial needs. Dividends will equal about 1 percent of 
1982's earned premium total and will vary depending upon underwriting 
results in each of the following states:

Alabama, A laska, Arizona, Arkansas. Hawaii, Idaho, Indiana, Iowa, 
Kansas, Maine, M assachusetts , Minnesota, Nebraska, Nevada, Now Mex­
ico; Ohio, Oregon, Rhode Island, Texas , Utah, Vermont, Virginia, West 
Virginia and Wyoming. Thu Texas dividend is subject to approval by the 
Texas State Insurance Hoard.
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Cont. from p a g e  2 .  The company reported its 1902 claim losses and loss expenses totaled

$5 .4  billion, up 7.1 percent from the 1981 figure of $5 billion.
Surplus, including investment fluctuation reserves, totaled $4 .7  

billion as regards State Farm Mutual's  policyholders and $2.1 billion as 
regards policyholders of subsidiaries.

Included in Stale Farm Mutual's  underwriting results was $1.1 
million earned from its health insurance operation bn sales of $157 .7  
million.

PROPERTY AFFILIATES
State Farm Mutua l ’s property insurance affiliates, S late Farm Fire 

and Casualty Company and State Farm General Insurance Company, 
reported a before-dividend underwriting loss of $2 .8  million on sales of 
$2 .5  billion. That compares with a $22 .5  million underwriting gain 
(before dividends) on 1981 sales of $ 2 .3  billion.

The property insurance affiliates had a net income from all sources 
of $243 million, compared with $211 million in 1981. Assets climbed 
from$3.64 billion in 1981 to $4 .13  billion in 1982.

LIFE INSURERS
State Farm Mutual's life affiliates, Slate Farm Life Insurance Com ­

pany and Stale Farm Life and Accident Assurance Company, added $G 
billion of ordinary (non-group) life insurance in force during the year,
bringing the companies' total non-group insurance in force to $62 .8  
billion. The companies added $7 .5  billion hi 1981. Total life insurance in 
force, including group, was $ 66 .6  billion on Dec. 31.

Stale Farm Life reported an $80 .5  million net gain (after dividends 
and taxes) from operations in 1982, compared with a $91 .6 million net 
gain in 1981. State Farm Life and Accident Assurance recorded $4 .0  
million in net gain. In 1901, the figure was $4.4 million.

io  the  industry

NEW COMPETITOR . The Century 21 real estate firm will begin sell­
ing homeowners insurance nationally as soon as state regulatory a p ­
proval can be obtained, says Host's Management Reports, copyrightod 
publication of tho A .M . Best Co.

After piloting sales o f homeowners through its sales offices in 
California, the firm expocts to be in 10 to 14 stales by the end of 1983 
and to be countrywide by yenr-end 1904 or mid-1985. Cuntury 21 has 
about 6 ,500  sales offices. Underwriting the coverage will bo London 
Guarantee and Accident Company of New York, an affiliate of the Con­
tinental Companies. According to Best's, tho firm is considering the sale 
of term life insurance as well.

STOLEN CARS. Seven out of 10 ca rs  stolen from motorists covered 
in residual market (such as assigned risk) auto insurance plans a re  in­
sured in urban areas oven though just 4 in 10 new applications come 
from those areas , shows a study by the National Industry Committee on 
Automobile Insurance Plans.
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Cont. from page 3. In about 75 out of 100 thefts tho entire vehicle was taken and only
about 38 of those were recovered, according to the study. All but two of 
the recovered cars had some damage.

Luxury and mid-size ca rs  accounted for more than half of the thefts. 
Eleven of every 100 ca rs  stolen were Cadillacs; 5 in 100 were Corvettes. 
Fifteen percent of the cars were customized. Nearly one in 10 of the 
thefts studied were of vans and recreational vehicles, a much greater 
proportion of these vehicles than exists on the road.

in  traffic safety

FEWER CAR FIRES. Required improvements in motor vehicle fuel 
systems have prevented 400 deaths and 520 serious injuries a year in 
traff ic  crashes , the National Highway Traff ic  Safety Administration 
(NHTSA ) reports. Effective since 1976, the federal safety requirement 
limits how much fuel can leak out after a rear-end crash .

The improvements necessary to meet the standard cost only about 
$ 8 .5 0  per ca r  but they've prevented 6 ,500 ca r  crash fires each year, a 
NHTSA  study siiows. Tho requirements were established only after the 
Insurance Institute for Highway Safety conducted crash tests in 1973 that 
showed fuel spillage was common in crashes and created a fire hazard,

DRUNK  DRIVING. The U.S. Supreme Court ruled recently that the 
fact a driver refused to take a sobriety test can be used as evidence in 
prosecution of a drunk-driving case. In a 7 to 2 vote, the high court over­
turned a South Dakota court ruling that using such evidence in court 
violated a person ’s constitutional right to protection against solf- 
incrirninntion.
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State Farm Takes Next Step in Attempt 
To Get 5 mph Bumper Rule Reinstated

State Farm, joined by Allstate, has filed suit to get a 5 miles-per-hour 
federal bumper standard reinstated.

A brief was filed by both insurers on Feb. 14 in the U.S. Court of Ap­
peals for the District of Columbia.

The 5 mph bumper requirement was weakened to 2.5 mph this past 
July by the National H ighway T ra f f ic  Safety Administration (NHTSA) 
after being in effect nearly a decade . Besides permitting vehicle damage 
in crashes at 2.5 mph and above, the revised standard would allow un­
limited damage to tho bumper itself in crashes at any speed.

NHTSA reasons that the 
bumper improvements needed to 
meet the requirements cost more 
than they save because of the 
amount they add to c a r  prices and 
to fuel consumption.

State Farm and Allstate dispute this, however, pointing out that the 
NHTSA cost studies a re  flawed. When corrected these studies would 
show the 5 mph bumpers a re  clearly superior to 2.5 mph ones.

The two insurers maintain that NHTSA 's  action violates congres­
sional intent as expressed in the language and congressional history of 
the 1972 Cost Savings Act. The law clearly contemplated use of a 5 mph 
bumper.

A standard requiring 2.5 mph protection "borders on being no stand­
ard at all ,”  the insurers' brief points out, noting that completely unreg­
ulated bumpers provide protection at 1.5 mph.

Five mph bumpers have been 
standard equipment on autos since 
tho 1974 model year. At first, tho 
federal standard required that 
bumpers prohibit damage only to 
safety-related equipment in 5 mph 

front and rear crashes . This equipment includes headlamps, laillights 
and Ihe hood and trunk latches.

A new federal s tandard extended protection to the car 's  exterior in 5 
mph crashes , effective with the 1979 model year, and to Ihe bumper itself 
beginning with Ihe 1990 models.

A redm lion in c rash  damage resulted, even with Ihe earlier 
bumpers. The drop in the number of "fendcr-bender" accidents reduced 
out-of-pocket e; ~.ise of c a r  owners as well as insurance claims, a c co rd ­
ing to the petition. Stale Farm estimates that having 5 mph bumpers 
reduced by nearly 20 percent the number of insurance claims involving 
a reas  protected by the bumper.

prohibited damage 
to safety parts

government cost 
studies flawed



The brief points out the additional accidents that will occur will cost 
consumers a lot in lost time and inconvenience.

The safely advantages also should not be overlooked, the insurers 
maintain. The 5 mph bumpers reduced the number of vehicles operating 
with malfunctions of safely equipment, the petition states. Yet, NHTSA  
concludes its action will have no effect on highway safety.

NHTSA disregarded or underestimated each of the benefits of 5 mph 
bumpers, the insurers maintain, arid it "overstated the savings that could 
be achieved by gutting Ihe 5 mph standard ."

Tire insurers maintain the 
federal safety agency is bound by 
laws that require it to act on behalf 
of the consumer in regulating for 
safety and for economic savings.
To do so means reinstating the 5 
mph bumper requirement, the brief says.

State Farm and Allstate state in the petition that even if NHSTA has 
a case  for weakening the rear bumper requirement, "its rejection of the 
standard for front bumpers was so patently arb itrary and capricious that 
the court must reverse it."

A number of auto manufacturers weakened bumpers on 1993 model 
cars . Ford was among the exceptions along with Mercedes-Benz, Nissan, 
Saab , Subaru , Toyota and BM W , a Center for Auto Safety survey showed.

must act for 
the consumer
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MEMORANDUM March 6 ,  1980

TO: Representative Sally Smith

FROM: Peter 3. Froehlich

RH: Uninsured Motorists and the Motor Vehicle Safety Responsibility
Act (AS 28.20) (Research Request No. 69)

You recently asked this agency to explore possible netnods to "tighten 
up" the Motor Vehicle Safety Responsibility Act (AS 28.20). In the 
course of our research on the Act, we learned that the Ser.ate Commerce 
Committee has been studying the same issue. That committee has received 
a report from Richard 31cck, former director of the Division of Insurance, 
addressing amendments to the Act, as well as other approaches to the 
problem .of uninsured motorists in Alaska. Senator Bradley has recently 
introduced one bill as a result of Mr. Block's report (S3 460 authorizing 
municipalities to impose mandatory insurance). Another, which will 
amend and tighten up the Motor Vehicle Safety Responsibility Act is 
currently being drafted by the Legal Services Division of the Legislative 
Affairs Agency for the committee.

In light of the,.existence of Mr. Block's report and the legislation 
which Senate Commerce Committee intends to introduce amending the Act, 
you have instructed us that completion of our research pursuant to your 
request was not necessary. Nonetheless, we offer this memorandum as a 
brief summary of our work thus far.

The problem at hand is that over 50% of the registered private vehicles 
in Alaska are completely '-ninsured. In 1978, according to Division of 
Insurance statistics, the figure was 49.1%. Although that year is the 
most recent for.which complete data is available, the trend has been an 
increase in the figure each year.

The answer to the problem is not at all simple, and many possibilities 
have been suggested. Mandatory insurance appears to be the least popular 
for several reasons. In the states which have tried it, enforcement and 
administration has been am expensive burden and insurance rates have 
often climbed faster than in states without mandatory insurance.
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"No fault" insurance is perhaps a more workable solution, but has not 
been popular with insurance carriers, attorneys and others in Alaska 
when it has been considered by the legislature in the past.

Amendment of the existing Motor Vehicle Safety Responsibility Act may be 
the most feasible answer. This approach would take advantage of the 
main body of an existing chapter of the Alaska Statutes. It would 
therefore result in less disruption, adjustment and staff increase in 
the existing bureaucracy which implements the Act. It would be simpler 
both to legislate and to administer. Because fewer people would be 
forced by law to buy insurance, individual freedom of choice would be 
preserved to a greater degree. While all possible problems with uninsured 
drivers would not be solved, significant improvement could result from 
amending the Act.

The Motor Vehicle Safety Responsibility Act was enacted in 1959 during 
the first legislative session after Statehood. The Act deals with two 
separate subjects: 1) the requirement of deposit of security by uninsured
motorists involved in an accident (AS 28.20.050-220); and 2) the require-’ 
meat of proof of financial responsibility for the future by motorists 
convicted of certain offenses or involved in an accident (AS 28.20.230- 
600). The Act has' been aranded 13 times from 1964 through 1977. However, 
none of these amendments were really substantive. They merely man0, 
minor changes such as raising dollar amounts (e.g., ch 202 SLA 1976 t-nd 
ch 144 SLA 1977), repealing some sections and subsections (e.g., 53 CLA 
1973 and ch 135 SLA 1977), and substituting the Department of Public 
Safety for the Department of Revenue in the administration of che Act 
(e.g.,, ch 214 SLA 1976). .Although the Alaska Supreme Court made several 
specific suggestions for substantive amendments to the Act in Paulson 
vs. National Indemnity Co. 498 P2 d731 (AK 1972), ixo remedial action w a s ’ 
taken by the legislature. The Act has been significantly interpreted in 
one other Alaska Supreme Court case, H art vs. National Indtunnity Co.
422 P2 dl015 (AK 1S57). It has been cited or applied in at least 9 
other cases, including three Alaska Supreme Court cases, two Federal 
District Court cases, and f^'ur Alaska Superior Court cases.

Several amendments to the Act have been suggested either by others 
contacted during our research or by the research itself. First, of 
course, are the suggestions of the Alaska Supreme Court in the Paulson 
decision 498 P2 d731 at 757. These suggestions are directed at tightening 
the requirements of the second part of the Act for proof of financial 
responsibility for the future by motorists involved in accidents. The 
court suggested the repeal of language in AS 20.20.410 and 440 which 
allows a motorist to satisfy the act by insuring only one of severe . 
vehicles he owns.
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Two amendments were suggested by Ken Moore, director of che Division of 
Insurance in a January 24, 1980 letter to Senator Hackney. These amend­
ments would 1) prevent registration of a vehicle or renewal thereof by 
anyone required under the Act to file proof of responsibility for the 
future who did not do so; and 2) make any falsification of such proof 
punishable by a fine or jail sentence. The latter suggested amendment 
appears to be covered by existing AS 28.20.570. The first suggestion, 
essentially tightening the relationship between the Act and AS 28.10 
(Vehicle Registration) appears to be necessary and desirable; however, 
it would be susceptible to devious compliance by an individual who 
obtains an insurance policy, registers his car, and then cancels his 
policy.

Another possible amendment to tighten the Act would be repealing AS 
28.20.260(b) which exempts anyone involved in an accident who establishes 
his freedom from fault in court from the proof of financial responsibility 
in. the future requirement.v The Department of Public Safety in 13 AAC 08.110 
has implemented this section by providing that only those who "in the 
department's opinion" stand a "reasonable possibility" of being held 
liable in court need provide the required proof. Eliminating the exemption 
of AS 28.20.250(b) would force more people to prove financial responsibility 
and save the department from making its finding as to reasonable possibility 
of liability. However, it would also force innocent parties r.o accidents 
tc buy what would probably be high risk, high cost "SR 2?." insurance.

One last amendment which has been suggested may be the most effective 
measure. It iq a suggestion which apparently arose from Mr. 31ock's 
report r.o the Senate Commerce Committee and will be included in that 
committee's bill. This approach would follow the exanple of New Mexico 
and enact a fairly stiff penalty (fine and/or jail) for any uninsured 
motorist who is involved in an accident in which he has any fault.

In conclusion, we should note that the whole area of automobile insurance 
and solutions to the problem of uninsured motorists is very complex, 
and no perfect solutions seem to be available. If you have any rut'ner 
questions or' desire any additional background information on this matter, 
please contact us.
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C o m p u l s o r y  A u t o m o b ile  
L ia b il it y  In s u r a n c e : To o  M uch  

Fo r  To o  L ittle

By JAMES S. STICKLES
Regional Vice President 

Alliance Of American Insurers

E very year a variety o f  legislative p ro ­
posals arc introduced that would a f­
fect the property and casualty insur­
ance industry. Many o f  these arc perennial; 
sonic involve new thoughts bv legislators, ad- 

ministrat ivc sta ff, and various groups repre­
senting specific interests; and some involve 
new responses to long-standing concerns.

Last year was no exception. In the ‘ ‘ new 
approach to old p rob lem s" category, C a li­
fornia saw the enactment o f  a very controver­
sial approach to w orkers’ compensation — 
AH6S4. In the ‘ new thoughts" area , drunk 
driving legislation, spotlighted by Mothers 
Against Drunk Drivers (M A D D ) and other 
grassroots organizations, came to  the fo re ­
front in several states. As fo r those perennial 
issues, we saw a myriad o f  proposa ls. In 
workers'compensation, legislation tocrcate 
competitive rating o f  one sort o r another led 
the parade, fo llowed by various approaches 
to wage loss and the ro le state funds should 
play in providing beneuts to injured workers. 
In casualty insurance, com pulsory au tom o­
bile insurance was a m a jo r issue in many 
states, along with auto theft and tort rcfoun . 
In the category o f  general legislation, a 
number o f  different tax proposa ls were in­
troduced as several states struggled to recon­
cile their fiscal problems.

What ’s Ahead 
W ltai lies in store fot the insurance in­

dustry in 1983? I lerc is the way I see it in the 
Pacific Coast region.

1 think the workers’ compensation system 
is sub ject to the most intense scrutiny it has 
ever faced. In attempts by employer groups 
and others to reduce workers' compensation 
costs, changes in the method o f  rating w ork­
ers’ compensation insurance, consideration 
o f  monopolistic o r  competitive state funds, 
continued discussion o f  the wage loss theory, 
and exploration o f  group self-insurance will 
remain in the fo re fron t as will various other 
alternatives to achieve cost containment.

In other stales, compulsory automobile in­
surance will be the subject o f  intense debate, 
followed i iosely by ion re form  proposals that 
will attempt to limit expanding tort liability 
doctrines. These tort re fo rm  proposa ls will 
again face opposition from  groups whose

economic interest will not be served by their 
enactment. Conversely, 1983 will see a con­
tinued e ffo rt by some o f  these interests to 
promote legislation that will ultimately raise 
the cost o f  insurance, specifically prejudg- 
incnt interest proposals. There will a lso be a 
continued emphasis to enact legislation 
geared to contro lling arson, auto theft and 
fraud , as well as d runk driv ing. Ana lest we 
forget, the fiscal d ifficu lties confronting 
various states could lead to consideration o f 
increased premium taxes, acceleration o f  the 
payment o f  taxes, and consideration o f  new 
taxes, including user and service fees, as well 
as possible increases in existing fees to boost 
state revenues o r to fund, in whole o r in part, 
state insurance department activity.

Compulsory Auto
While 1983 will find the insurance industry 

busy on several fronts, many o f  the issues be­
ing o f  equal importance, we should examine 
an issue that has great public appeal but is at 
the same time simply unworkable —  compul­
sory automobile insurance.

Whenever a compulsory automobile liabil­
ity insurance law is proposed, consumers and 
legislators ate invariably puzzled by the in­
surance industry’s adamant opposition. They 
assume that any industry should embrace a 
law that forces more people to buy its p rod ­
ucts. Hut despite the prospects fo r additional 
premium volume, we oppose this type o f  leg­
islation because you simply cannot pass a law 
that will force people to buy insurance, There 
ate too many ways to get around compulsory 
laws, while at the same time you increase I lie 
cost to those who purchase automobile insur­
ance.

At one time, it was thought that those who 
drove without insurance were merely irre ­
sponsible individuals. Hut with the current 
economic situation, and in particular our 
severe unemployment, otherwise tesponsible 
people are often being put in the position o f 
deciding among necessities when spending 
their do llars . And there are few ih>” gs that 
take precedence to food and shelter when a l­
locating scarce fam ily resources.

As I said, you cannot legislate compliance. 
As a general ru le , these laws require that 
evidence o f  insurance he submitted to public 
authorities when registering a vehicle, while 
others require the cm tier o f  an automobile to 
pioduce such ev idence upon demand by a

police officer. But this evidence means noth­
ing i f  a notice o f  cancellation is at home o r 
the owner purchases a policy on an insta ll­
ment plan and does not make the second pay­
ment. There are even cases o f  people using 
false evidence o f  insurance to secure their 
registration.

Examples
A program has little value without enforce­

ment, and assorted methods have proven to 
be costly and largely an exercise in futility . 
Some compulsory laws require the state to 
receive, file, maintain, and police literally 
m illions o f  pieces o f  paper annually. The sys­
tem generally requires random  checks by 
police which can be disastrous as cv idenced 
by the situation that occurred in West 
V irginia fo llow ing enactment o f  a •'tough" 
compulsory law. When the m otor vehicle 
department became clogged with cancellation 
notices, reinstatement notices, etc.. several 
m otorists found themselves arrested while 
they wcte actually insured out nad no way to 
prove it when apprehended.

To further illustrate, when New Vork in­
stituted its compulsory insurance system in 
1956, the Department o f  M otor Vehicles was 
immediately inundated w ith six million forms 
representing evidence o f  insurance. It w as not 
long before the Department received another 
blitz which included changes from  new regis­
trations, cancellations and term inations, 
changes o f  vehicles, changes in insurance 
companies, and nameciianges. At one point, 
it w as estimated that SO per cent o f  the 25.(XX) 
registration revocation notices sent out by I lie 
New York Department each month were in­
correct o r obsolete by the time they were 
mailed. Enforcement became impractical at 
this point because, with the scarce police 
resources available fo r law enforcement 
needs, it isdifficult to justify placing this type 
o f  enforcement very high on the state's p ri­
o rity  list.

Not Entorcenblo
Experience has proven that a compulsory 

insuittnce law is not enforceab le, does little 
to i educe the number o f  uninsured motor ists 
on the road , and increases the cost o f  the 
product to those who have paid fo r protec­
tion a ll along.

As an industry, wo should be more aggies- 
M've in our endeavor to in fo rm  the public 
about the reasons fo r our opposition to com-
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lEA'S SMITH

The Le g a c y  O f M en to r

By ROGER L. SMITH, CPCU
President 

Insurance Educational Association

n 1982 I lost a great friend . So did the 
1EA and the insurance industry as well. 
Fo r those o f  you who were fortunate 

enough to know Girvin W hitney, you know 
exactly what I mean.

It would be easy to address the current in­
dustry ills in this year-end article. I am sure, 
however, that many others in this issue, fa r 
more knowledgeable than I, will recount 
these several t imes over. So , rather than talk 
about what is bad in the industry, I w ill talk 
about the legacy o f  good which I believe G ir­
vin left behind.

First, he was a career insurance man, and 
proud o f  it. T oo  often we apologise fo r ou r 
business and waiver in the be lie f that it is a 
vital and rewarding pro fession . We need 
more positive thinking about property/casu­
alty insurance and the people in it. It is vital 
and needed and o ffe rs exciting and fu lfilling  
career opportunities in a wide • ariety o f  
areas.

A Professional 
G irvin was not a C P C U , but he was a p ro ­

fessional in every sense o f  the word. I le rec­
ognized that titles and designations arc with­
out meaning unless an individual demon­
strates continued competence in their chosen 
field. Even after 30 years o f  teaching courses 
fo r the IEA , Girvin was often the first to sign 
up fo r tl;e next instructor workshop. In so  d o ­
ing, he not on ly maintained his competence, 
but added greatly to the competencies o f  the 
new IEA  instructor.

G irvin was an individual who did not need 
a great deal o f  public recognition. His satis- 
raction came from  accomplishment. I f  there 
was a project to be done, he did it, and it was

done on time. Many o f  us could take a lesson 
from  G irvin in timeliness, fo llow -through, 
and commitment to purpose.

Long before we coined the phrase “ H u ­
man Resource Developm ent," G irvin was a 
skilled practitioner. He often talked about his 
enjoyment in teaching Insurance 21 —  Prin ­
ciples o f  Insurance. This course is populated 
by those new to the industry and w ho seek to 
better their position. G irv in never tired o f 
helping these students learn concepts in the 
classroom  that would apply to current and 
future job s . He understood how important 
it was to pros idc the opportunity and the en­
vironment for practical learning to take place.

A Mentor
Perhaps most o f  all G irs in was a mentor. 

The dictionary definition o f  mentor is " a  
trusted counselor o r gu ide ." In a business 
sense, it is a senior person who guides a 
younger person ’ s career development. The 
mentor's ro le  is not in pulling people up the 
career ladder, but helping them develop their 
unique abilities. G in  in may not has c thought 
o f  h im self in those terms, but he was indeed 
a mentor.

For a number o f  years he was responsible 
fo r  the career training program  fo r the H art­
fo rd  insurance C o . in the San Francisco re­
gional o ffice . Hundreds o f  new trainees 
began their insurance careers in that course 
under the auspices o f  G irvin. lam  consistent­
ly amazed how many graduates o f  that p ro ­
gram credit him fo r starting them down the 
right path in their careers. I lis unique ability 
to provide the right combination o f  training 
and counseling has made a lasting impact on 
a large number o f  people.

Black Brokers Training
Some o f  you may also remember ihe Black 

Brokers Training program , but are probab ly 
unaware o f  the ro le G irvin played in its suc­
cess.

The program brought previously unquali­
fied members o f  the black community into 
a special course o ffered through IEA . G irs tn 
served as the instructor fo r several years, and 
closely fo llowed the progress o f  those who 
then went on to assume meaningful positions 
with their sponsoring companies. I am sure 
he would be very proud to know that one ot 
the graduates now serves on the regular IE  A 
facu lty.

Yes, I think Girvin left a legacy from  which 
we may all draw strength. We need more peo­
ple who think this business is a great and wor­
thy place to devote one's career. We need 
more people who understand what is required 
to be a professional and who gain satisfac­
tion from  personal accomplishment.

We need more people who believe that our 
greatest strength is in Human Resource De­
velopment and who provide the opportunity 
fo r that to happen. F ina lly , we need m ore 
willing mentors who are sincere and tru ly  
want to help others grow to their fu ll poten­
tial.

G irv in is sorely missed by me and many 
others, but the legacy he leaves behind con ­
tinues to serve as a mentor to us a ll.

pulsory automobile laws, and the Alliance in­
tends to intensify our e fforts accordingly. Wc 
should explain that alternatives such as stiiet 
financial responsibility laws, no fault insur­
ance and laws requiring insurers to o ffe r con­
sumers adequate uninsured and undcrinsured 
motorist coverage provHe more cost-efficient 
and comprehensive protection to the respon­
sible motorist. W ith the combined resources 
o f  a united insurance industry, we can o ffe r  
persuasive arguments that com pulsory laws 
arc not the answer to the prob lem  o f un in­
sured motorists.

FOREMOST DIVIDEND
Foremost C o rp . o f  America has an­

nounced that it has increased its anticipated 
annual dividend rate fo r 1983 to S I .24 per

share o f  common stock fiom  the 1982 ra te o f
S I ,1 2 per Stiiarc.

The anticipated dividend rate will be for 
dividends to be declared in 1983.

HAVLICK(C o n tin uod  Irom  p ogu 73J
The valleys o f  Northetn and Ccntral C a lifo r­
nia, one o f  the great wine producing areas o f 
the world. And today San Jose's silicon valley 
is w orld famous as computer technology up­
rooted the fruit trees o f  the Santa C la ra  val­
ley.

Men go mto space and rctm n in spacecraft 
built in C a lifo rn ia . And what is termed the 
components o f  high technology, the comput­
er sector, electronic components, instruments

and new generations o f  medical equipment 
are in place. The stepping stones o f  yesterday 
have become the cornerstones o f  tomorrow  
its Ca lifo rn ia , retaining the accomplishments 
o r  the past, displays the resiliency, creative 
thought and the unique ability to move with 
a changing economy.

COMPULSORY AUTO 
LIABILITY LAWS

A ti/ona  and Indiana have enacted com ­
pulsory auto liability insurance laws, e ffec ­
tive Jan . I , 1983.

New Mexico's compulsory insurance law 
will take effect in 198-1. according to the In ­
surance In fo rm ation  Institute. The New 
Mexico law will bring to 32 the number o f 
states with compulsory auto insurance.

JA N U A RY  6  1933
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MEMORANDUM

TO: Representative Thelma Buchholdt

FROM: Betty Barton
Research Staff

RE:-; Motor Vehicle Insurance 
l ' ’ \ ‘ Research Request No. 81-32

This memorandum responds to your request for information concerning 
compulsory liability and no-fault automobile insurance, including infor­
mation on innovative reparations systems for automobile accidents, in 
other states. To research this topic;_we.'.have""reviewed’'the'"programs' o f ’ 
several states, including North Carolina, Michigan, and Florida. We 
have contacted agency representatives from Alaska and other states, as1 
well as representatives from the National Association of Insurance Com­
missioners, the. American Automobile Associationf;-'and the; National Con­
ference of State Legislatures. ' ic1 rL: .nn-. w  i-rj— • . • . . . .  ■ i < • i , r  i ;•••> - v l . i .' •* *2Y; iC • j ' •' r • : f « L - .  (/. {•<■
COMPULSORY LIABILITY INSURANCE i : v  H  U-.LH..V*

UntiT the 1970's, the tort liability system, where losses are deter­
mined through a judgement of the courts, was the established means of 
making reparations for auto accidents. Based on principals of fault 
law, the tort liability system assumes there is an innocent victim and a 
wrongdoer in accidents where damages have occurred. Through the system, 
losses are shifted from the victim to the wrongdoer, when a wrongdoer 
can be found.

Initially, when automobiles were only in the hands of the wealthy, 
drivers relied upon their own assets to provide payment for accidents 
caused by their vehicles. As the availability of automobiles increased, 
drivers without the necessary assets began to purchase insurance, in 
the event that they might be required to pay for damages caused by their 
motor vehicle. Originally the purpose of automobile insurance was to 
defend the policyholder against suits, and in the event that* fault was 
determined, to pay the damages to the limits of the policy. If a policy­
holder was considered to be "judgement-proof", too poor to be sued by 
the victim or too poor to pay a judgement of the courts, the insurer was 
not required to pay on behalf of the policyholder. Gradually, to extend 
a party's ability to receive compensation, states began to require that 
auto insurers provide■payment regardless of the policyholders' ability
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to pay. Consequently, what was initiated as an indemnity policy became 
a liability policy, eventually extending further to the liabilities 
incurred by an uninsured person driving the car with the insured owner's 
permission.

Increasing concern about uninsured drivers, resulted in most states 
enacting a financial responsibility act, where drivers are required to 
show proof that they have access to financial assets sufficient to cover 
future accidents. (Many states, including Alaska, restrict the applica­
tion of this law only to drivers having an accident history.) As the 
number of uninsured drivers lacking the- assets to reimburse a victim for 
losses increased, several states began to mandate the purchase of liabil­
ity insurance by residents.

Today, 24 states have compulsory liability insurance laws. Of these 
states, many include both no-fault, and liability programs. Several' 
states, however, have not initiated a no-fault program; North Carolina 
is one such state. ! - (v  : . •

i . . . .

North Carolina Compulsory Liability Program - ' .

North Carolina has one,of the older compuisory 1 iability auto insurance' 
programs in the nation. Financial responsibility requirements were 
established in 1947. In 1953, legislation regarding compulsory financial., 
security was enacted; it was refined and strengthened in 1 9 5 7 . J Under 
North Carolina law, motor vehicle owners are required to provide one of 
several assurances of financial security in the event of future tort 
liability, including a liability insurance policy, a financial security 
bond, or a financial security deposit. Most drivers select liability
insurance; other options are generally regarded to be less attractive 
for the average driver. For example, the security deposit required in 
the state is $75,000 annually, which precludes most vehicle owners from 
utilizing this as an option.

The law was recently amended to raise the limits of liability to $50,000 
for bodily injuries of all persons injured in an accident, subject to a 
limit of $25,000 per person, and $10,000 coverage for property damage. 
All vehicles are subject to the compulsory liability requirements with 
the exception of government vehicles.

Administrative aspects of the. North Carolina law have been recently
revised to allow for more cost-efficient program operation. When persons 
register their vehicles or renew their registrations, their insurance 
coverage is certified by recording the date and identification number of
the policy. Insurers are required to notify the Department of Motor
Vehicles of any changes or cancellations of policies. Because of the 
administrative burden of this requirement (which some have said resulted 
in 05,000 notices of changes in policies monthly), the requirement has
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been amended so that insurers notify the department only of changes 
occurring within the first 6 months of the life of the policy.

For remaining policies, a spot-check system based on random sampling has 
been implemented. According to an agency spokesperson, the department 
has experienced a notable savings by revising the administrative compo­
nents of the. program. Four years ago the program required a clerical 
staff of approximately 127 persons; today 15 staff persons and about 
$85,000 of annual computer time are used to administer the program. 
Similarly, the number of highway patrol officers used in the enforcement 
of the. program has decreased from 37 to about 5 'officers,, who are.used 
primarily to pick up license plates of delinquent’auto'policyholdersi'-

For a variety of reasons, including uniform policy rates, a points 
program, a subsidized insurance market, and a 6 percent limitation on 
rate increases for annual filings, North Carolina does’not have the high 
policy rates frequently associated with compulsory liability insurance 
According to Joe Register, of-the-Department- of Motor- Vehicles*-North - 
Carolina currently fs one of five states in the nation with the lowest 
policy rates. According to Mr. Register, the average liability policy 
costs $100;.,,his personal policy, which covers'4 automobiles and 1 pick-up . 
truck,,and , includes.,* one 23 year-old male, with\several points against ;, 
him, and one 18 year-old'female, costs $450 per yearV- However, a driver's. ‘ 
record in. North. Carol inarrhas a. si gnifi cant ••Impact' on the1 cost; of.’hi s' or ;J 
her policy.. A.,driven- having no moving' violations .for;3 or more', years';’ 
receives a 10 percent', discount • on hi s ’policy,'- while 'a' driver with 12 
points on his record faces a rate 550 percent above the basic policy 
cost (one point represents a 20 percent increase).

;  i ' . -  •
Part of North Carolina's low rate structure is due to its reinsurance 
program, which was subsidized by the state and is now supported by all 
policyholders through a 6 percent surcharge on all policies.* Reinsurance 
is an agreement between the insurance company and another organization, 
the reinsurer* that the organization will assume a designated amount of 
risk for a given policy. The reinsurance program was established 
through legislation enacted in 1977 to improve the assigned risk plan, 
where drivers who cannot obtain insurance due to the risks associated 
with their age, sex, or prior driving record, are assigned to individual 
automobile insurers in the state in proportion to the total amount' of 
premiums each insurer has written. The assigned risk method resulted in 
significant.losses .($120 million in 1973) for the insurance industry. 
Under the reinsurance program, a person desiring coverage buys insurance 
from any insurance agent and pays his premium to the company. However,

1 North Carolina's reinsurance program currently is the subject of a 
legal battle due to questions regarding the equity of the surcharge 
on poiicyholders.
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if a claim is filed against a high risk policyholder, the source of 
payment for the losses would be the reinsurance program.

It is estimated that approximately 5 percent of North Carolina's resident 
drivers successfully evade the system and are uninsured. Of the ac­
cidents occurring in the state involving in-state drivers, less than 
one-half of one percent are found to be uninsured. Of 300,000 licensed 
drivers in the state, 1,500 annually have their licenses suspended for 
noncompliance with the insurance requirements.

A copy of the North Carolina law, with 
attached to this report (Appendix A).• — v ; »• * 1 '■/v, v

NO-FAULT INSURANCE

its most recent amendments is

The concept of no-fault insurance signifies a change in the established 
system of reparations in auto accidents. Where the tort system assumes 
the presence of a w'ongdoer in every accident, the no-fault system empha­
sizes expedient- compensation for losses by the insurer"regardless of 
fault." Proponents of no-fault argue that as 94 percent of the driving 
population may anticipate involvement in a traffic accident within the 
next ten years, fault may no longer be vthe prime consideration.- In 
essence then, . a no-fault program..;,replaces t h e ' traditional system of 
torts, where, fault is determined and ■ compensation is''-’awarded through"'a' 
judgement of the courts, with a system of direct;compensation, regardless. 
of fault, ‘ made directly to an insured policyholoer’-by his insurance 
carrier.

Although the components of a no-fault program vary, a no-fault program 
could include the following provisions:

1) Owners and operators of motor vehicles obtain first-party 
insurance coverage for protection against the cost of personal 
injuries (or the injuries of other occupants of their auto­
mobiles) sustained in automobile accidents.

2) No-fault benefits cover economic ''osses, medical expenses, 
lost wages, and replacement services, with no coverage pro­
vided for general damages (i.e., financial compensation made 
for pain and suffering).

3) Toil liability for bodily injuries is abolished except in the 
evr c of death, or a permanent or serious disability.

The purpose of no-fault insurance programs basically was to speed up the 
compensation process and to increase the amount of compensation received. 
Under the tort liability system, victims normally recover only about 50
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percent of their losses from all sources, e.g. tort liability claims, 
life and health insurance, automobile collision insurance, sick leave, 
workman's compensation, and disability, health, and other insurance bene­
fits. Additionally, some people argue that tort liability recoveries are 
often inequitable, having little relationship to the amount of economic 
loss sustained. As an example, compensation for pain and suffering which 
accounts for over half the amount of total tort recoveries, is generally 
regarded to be highly subjective, with the amount of compensation awarded 
varying from one case to another. - * .

The effect a .no-fault program will have on insurance premiums is con­
tingent upon a number of'variables. It is generally agreed that premiums 
will increase Under a no-fault program when there 1s an increase m  the 
number of persons receiving benefits and when the benefits paid to persons 
with large economic losses are higher thac under a liability program. Con­
versely, a premium decrease will occur from the reduction (or. elimination) 
of pain-and-suffcring allowances and potential reduction in claim-adjust- 
ment costs'.SavihgV. to be realized by the "state depend 'upon1 a-variety 
of conditions including such issues as the proportion of single-car 
accidents,and the proportion of allowances that formerli went toward-.;
general damages!;- : ■ ... ' *.-• - . v..,.-

n ;  4 *  ! LV .; - 0 - l - v  ‘ • ->  - -  -  «
,• ■ ... • • r-.u ?1 ivf.r rrvi>\

Michigan No-Fault Insurance Program ' .. -”■ •  -}...
. • j-.'i..; •<.' )•. i . r  . • - - - * • - . .

#i | » « f * • ,  ^  , , * . i i . * J  . i  . i . ,

The Michigan-program,’ in operation since 1973, represents one)"of. the; 
purest forms of no-fault insurance plans in the nation in the degree to 
which it restricts'lawsuits. Under the Michigan program, general damages 
are recoverable through the courts only if an auto accident injury results 
iri death, serious impairment of a bodily function, or permanent and 
serious disfigurement. Unlike some no-fault states, there is no dollar 
threshold associated with noneconomic losses.2 No recovery through the 
tort liability system is allowable for economic losses (special damages)

2 A threshold refers to the point, which is measured in time, money, or 
other ways, beyond which tort liability can be established. At any 
point beneath the uhreshold, reparations are paid through the insurance 
carrier with no recourse in the courts. For example, Hawaii has es­
tablished a threshold of $2,500 in medical expenses (or death or per­
manent disability) before a person is entitled to file a tort lawsuit. 
The threshold has kept 90 percent of those injured in car accidents 
within the no-fault system and out of court. Conversely, Kansas has 
a dollar threshold of $500. The level of the threshold can be an 
important factor in' assessing the cost-effectiveness of the program.
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and all recovery for special damages occurs through the insuring company. 
Under Michigan law, persons entitled to benefits as a result of in-state 
accidents are the insured and his or her family, occupants of the insured's 
vehicle, and pedestrians.^

Unlike most states, Michigan also generally excludes property damages 
from the tort liability system. Property damages may be recovered through 
the insurance company subject to the provisions of the insured's policy. 
Under a policy for collision insurance, there is a $400 (maximum) de­
ductible. Under a recently implemented Michigan law,..parties can sue a 
no-fault driver for up . to $400 in. order to recover .-the.) amount-of . the 
deductible. Insurance companies are required by law to provide a minimum 
of two types of collision policy options: 1) "limited collision" which
provides Vhe driver with compensation if he has been found not to be at 
fault and which provides drivers with coverage similar to t h a t -. found 
under the tort system;, and 2) "broad collision," which offers extended 
property damage coverage, regardless of fault, and has no deductibles.

Policy rates for no-fault insurance in Michigan have risen since .the. 
prog am was • initiated in 1973.*' However,' according to state ..insurance-- 
staff, studies have indicated that .-the rate of increase for policies in 
Michigan have not been out of line with those experienced in other states 
and, in fact, often have increased at a slower rater Part of the problem,' 
according to Barb Edwards, Policy Analyst for. Michigan's.;j,Insurance 
Bureau, is attributable to the fact that under a no-fault plan,‘a driver 
is purchasing more insurance coverage which causes the'cost of a policy 
to rise. Although policy costs may be higher under a no-fault program, 
studies of the program have indicated that individuals are getting signi­
ficantly more insurance for their dollar than was the case under the 
tort liability system where much of the insurance dollar frequently was 
consumed by attorneys' fees. Barb Edwards added that the basic policy, 
mandated by law, is not expensive; collision coverage, which is not 
required by law, bears a higher cost.

According to Ms. Edwards, the public response of Michigan • residents 
toward the no-fault program generally appears to be favorable. Studies 
have indicated that the majority of the Michigan population is insured. 
The uninsured, estimated to range between 6 and 16 percent of all drivers, 
are concentrated in sections of the Detroit area. Research, findings 
that many of the uninsured are drivers having better than average driving 
records, have prompted the development of the Essential Insurance Law, 
enacted January 1, 1981. Tin's law changes the underwriting and rating 
schedule for auto insurance to require insurance companies to offer 
"eligible persons," defined by law as those having good driving records,

3 In out-of-state accidents, benefits may be extended to the insured, 
family, and auto occupants, but not pedestrians.
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insurance coverage through their regular programs rather than through 
coverage purchased through an assigned risk pool.

Michigan's provisions for unlimited compensation for medical and re­
habilitation expenses have caused some conflict within the insurance 
industry. In 1977, company representatives argued that unlimited coverage 
was making the purchase of reinsurance difficult, where the responsibility 
for a designated share of an insurance company's liability on a policy 
is accepted by another organization. As a solution, insurance company 
spokespersons approached the state legislature suggesting that an upward 
limit be placed on medical benefits... Instead, the legislature,responded 
with a catastrophic claims fund; Established b y ’statute in 1978, the 
Michigan Catastrophic Claims Association, MCCA, is a reinsurance associa­
tion that pays for policy claims in excess of $250,000. The MCCA is 
funded by the insurance industry, all auto insurers are required to 
participate.'- The Association is supported by an annual assessment on a 
per vehicle basis (approximately $6.00 per vehicle) and has become a 
financially healthy entity representing $85 million in assets,... However, 
as is the case' in North Carolina, several aspects of the association are 
currently being challenged in court. The effect that the suit may, bear 
upon MCCA-, or the Michigan no-fault program as a whole, is unknown.

INNOVATIONS IN REPARATIONS SYSTEMS : \ ! :

For the most part, state policy makerj and administrators are working to 
refine their existing reparations systems rather than develop new pro­
grams. In this section, we have identified several interesting mechanisms 
currently utilized in other states. In addition, we are attaching the 
the policy statement of the American Automobile Association on automobile 
coverage (Appendix B).

Subsidies to Low Income Drivers

Traditionally, questions of equity have arisen when states have imposed 
mandatory insurance coverage on all residents. It is argued by some 

• that by forcing a low-income driver, who has no assets to protect, to buy 
liability insurance, it is the more affluent*driver that benefits from 
the law. Similarly, if a low-income person, residing in a state where 
no-fault insurance is compulsory, cannot afford to pay for insurance, 
he could lack coverage for his own injuries and would, of course, be in 
violation of the law.

Hawaii, which has a compulsory no-fault/liability program, has attempted 
to resolve this problem by providing free (state-subsidized) coverage 
for welfare recipients. . The program, in operation since last year, has 
met some opposition. Supporters of the program have argued that the 
poor will drive regardless, and the state-funded coverage protects the 
public in the case of accidents involving an indigent driver.
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Unsatisfied Judgement Funds

Although not a new concept, several states maintain unsatisfied judgement 
funds to protect the injured party in the event of an accident involving 
a hit-and-run driver or a driver without insurance or assets. In some 
states, funds are established so that awards may be made to individuals 
unable to obtain compensation from irresponsible drivers.

Compulsory First Party Coverage

As discussed in our memorandum of February 16, 1981, the Florida program 
represents a somewhat'different approach to no-fault. Florida is the 
only state which mandates personal injury protection (i.e., first party) 
but no longer requires individuals to hold compulsory liability insurance. 
This change in program operation was implemented to help lower Florida's 
rising policy costs.

Compulsory liability insurance and no-fault programs are broad and often 
complex topics. We hope that this memorandum has assisted in providing 
you with an overview of the concepts. If there are areas in which you 
would like us to do additional research, please do not hesitate to contact 
us. * • * • • *

BB/bf
Fncls.
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February 16, 1981

MEMORANDUM

TO: Representative Thelma Buchholdt

FROM: Betty B a r t o n ^
Issues Analyst

RE: Motor Vehicle Insurance
Research Request No. 81-32

You have asked for information regarding compulsory liability and no­
fault insurance for motor vehicles. As a component of this request, 
you expressed special interest in receiving materials about Florida's 
no-fault insurance law. We have assembled a copy of the law, as amended, 
and some explanatory materials concerning it, which are attached to this 
memorandum. In addition, we have contacted Terry Butler, Staff Attorney 
for the Florida House of Representatives' Standing Committee on Insur­
ance, for information concerning the effects of the Florida law. Mr. 
Butler is sending materials on the Florida Act, which will be forwarded 
to your office upon arrival.

The Florida Automobile Reparations Reform Act, enacted in 1972, requires 
motorists to carry first-party personal injury protection insurance 
coverage with an overall limit of $10,000 per individual. This provides 
coverage for 80 percent of the allowable medical expenses, 60 percent 
of the individual's loss of incane, replacement services (e.g., house­
keeping, day care), and funeral costs ($1,000 maximum). It should be 
noted that Florida law no longer mandates compulsory liability insur­
ance; this provision was repealed in 1977 because of its upward effect 
on the cost of premiums.

Under Florida law, an accident victim cannot recover general damages 
through the courts unless the accident has resulted in a significant 
injury or death. 1 In 1979, the tort threshold of the law v/as amended 
to eliminate .all non-permanent injuries from consideration, by the 
courts. This amendment was made in an effort to reduce the cost of 
insurance premiums, which have been especially expensive in the popu­
lated areas of the state having a high risk rating, e.g., Dade County.

Ihe Florida law has been fairly well received by the public, and is, of 
course, popular with insurance carriers. In turn, the Act has been

w n w m i
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opposed by some of the state's attorneys who argue that the tort thresh­
old denies individuals access to the courts. In 1974, the Act was 
upheld by the State Supreme Court. However, due to major amendments 
to the law, several new cases have been initiated and are currently 
pending.

If you have additional questions concerning the enclosed materials, 
please do not hesitate to contact me. We are continuing to research 
other components of your request and expect to complete it in the very 
near future.

BB/BF • •

Attachments



PRINCIPAL PROVISIONS OF THE FLORIDA LAW 
The Florida Automobile Reparations Reform Act took, effect Jan. 1, 1972. It was

3altered in 1973 and 1974 by decisions of the Florida Supreme Court and was revised in 
1976, 1977, and 1978 by the legislature. The latest version,effective ’Jan.*'i‘, 1979, provides)-, 
that ah accident victim cannot recover general damages from a'motorist cairying the required^ 
insurance^unless the accidentjcsults in:.?

—Significant and permanent loss of an important body function^
—Injury that is permanent within a reasonable degree of medical probability, other
* 'Thr ' * "*?*.*•; * ’* * •***'*■•• *.•••*• — •     ‘ .* **»• *

than scarring or disfigurement;” !!
--Significant and permanent scarring or disfigurement:?O 'tw u i ......•..... ; a-.:',

.:•? - D e a t h s  • t * ■ " • ‘

Motorists are required to carry a flrst-party.personaTihjury protection insurance covr' . 
’crags with air overall limit of S10,000., Tliis covcragc'Droviclcs benefits for 80 percent o f*
*• * • - '  * • » *- .■* • v f *U- •. ..S|.*v*v.. ■* ’ .'medical expenses, 60 percent of income loss, replacement services, and funeral costs (up to J
51,000). If the loss exceeds this amount, the right to sue is available for the portion over

. , ,  .... i ...  .. ■«. c"'. u ~ . i J510,000. ... • • *; .J  -  ; !'* * ’ ' . ' .
Insurers must offer deductibles of S250, 5500, SI,000, 52,000,.S3,000, $4,000, .

S6.000 and 58,000 for the personal injury protection coverage! Deductibles can apply to
................................ . . . .  . . . .  ... i v - i  i w -  i t ythe policyholder alone or to the pohcyholder and relatives living in his household, but not ’ ; .

to others. Motorists can buy Hr “coverage without benefits for income loss at a lower rate.
Those eligible for Medicare can have Medicare benefits deducted from the no-fault benefits.

' • . * • • 1 ■ * . • ■Those eligible for military health benefits can do the same.
.*vAll motor vehicles with four or more wheels are covered by the law, which also applies 

to out-of-state vehicle owners who have their vehicles in Florida more than 90 days a year.
The 1976 amendments to the law provided extensive safeguards against ciaim fraud:

-t,-. ; - ‘Any physician, attorney, insurance adjuster, insurancc company, or claimant that conspires !
. ’  “ ...v  • . >'"•■■■ :. «to commit claim fraud is guilty of a third-degree felony. Any hospital administrator or cm- ;

. (‘.I;-' , ■ ••
ployee who allows the use of hospital facilities by an insured person to commit claim fraud J 
is also guilty of a third-degree felony. j 1 •• i • » »The law established a Division of Fraudulent Claims (now called Division of Insurance 
Fraud) in the Florida Insurance Department to investigate suspected fraudulent activity. 
Insurance companies arc required lo report to the division any claims they suspect of being 
fraudulent. Insurance companies and their employees n”d agents are given immunity to law­
suits for libel that may arise because of the information they provide the division.

D octo rs , hospitals', and o the r medical institutions arc required to  prov ide sworn state­
ments that the treatm ent rendered to  an accident victim was reasonable and necessary.



Historical Background 
The original Florida law restricted tort liability in this way: An accident victim 

could not recover general damages unless his medical expenses exceeded S1,000, or the in- ^
juries resulted in permanent disfigurement, permanent injury, fracture of a weight-bearing 
bone, a compound, comminuted, displaced, or compressed fracture, loss of a body member 
or function, or death. On April 17, 1974, the Florida Supreme Court, in a decision uphold­
ing the basic constitutionality of the law, strengthened the tort restriction. Recovery of 
general damages was permitted only if the medical expenses exceeded $1,000, or the injuries
resulted in permanent disfigurement or injury, loss of a body member or function, or death.

• . . . .  ,  . ,.t ,In 1976, the legislature amended the law to allow recovery of general, damages only •MF'- ■'» -  **T • . * • •  . * —•»..•# •.................................. • • . * .• jT * *— • I *      •, CTO*  i* . .  • * • e • %%if the accident victim suffered loss of a body member, permanent loss of'a'body function,/ 
permanent injury other than scarring or disfigurement, significant permanent scarring or dis-r

. *5 V • • , .-j j I.***' • v * »<>• • , • ZTjJ.' . t - — i .• figurcment, or a serious non:peimancnt injury that materially affected the victim’s ability to'
- v r - ' v  - /resuriie'his normal activity and life-style during all orsubstantially all of the 90-day period '*

’ ■ * ,.■* ’ v. »• ** *j f ’J  v** * A' ^  ‘ •' '•*•** * “ -*• ' •••**• *»**• • .. ,*4after thb i n j u r y . . . . . . .  > ■ '
■ ~ •* ■■   • 'Until overturned by the courts, a provision of the Florida law restricted tort recovery 

for vehicle damage.. It required insurers to offer two types of collision coverage to their
" i ' l  J 't  : i ,  0. 1 ... . ' -ifpolicyholders. .“Basic”  collision coverage paid for damage to the policyholdcris automobile’

■ , «,• r n : •**’’ • -• • '* =.-• ' . . • .only if the other driver was at fault. “Full’.’ coverage was like the traditional collision covcr- . k< ; i t e . - f r h n  :■ • £  ■ ■ ■ • ■ -age, but it eliminated the deductible if the other driver was at fault. A pohcyholder who' f
chose to buy neither form of collision coverage was prohibited from suing.the driver at fault 
unless the damage to his vehicle exceeded $550. ,

On July 11, 1973, the Florida Supreme Court, in a Cour-to-three decision, ruled this 
portion of the law unconstitutional. Since motorists were not compelled to purchase cither 
form of collision coverage, the court said, the law abolished a long-standing right without 
providing a reasonable alternative. If an alternate remedy had been provided, or if the legis­
late^ had shown an overpowering public need for the reform, the abolition of the right 
might have been constitutionally permissible, the court said. . •

The original Florida law provided benefits for 100 percent o f medical expenses and ,
** /»*85 percent of lost income (up to the S5.000 limit on the personal injury protection covcrag-).

The amendments in 1977 cut t hese coverages to 80 percent of medical costs and 60 percent 
of income loss. Until 1977, the law permitted deductibles only up to $'2,000. Until the 
1978 amendments, the personal injury protection coverage was limited to S5.000.,

L iab ility  coverage was 'Compulsory in F lorida until July 1, 1 9 7 7 . N ow  on ly the no - 
fault coverage is requ ired . But p r o o f  o f  financial responsibility fo r  damages caused in an 
acciden t is still requ ir :d  by F lo r ida  law.

IUv, 1-79 FI-101



T H E  F L O R ID A  LAW

Section  1. S h o rt t i t le .—Th is act m ay be cite-i 
and know n  as the "F lo r id a  a u tom ob ile  rcp a ra lio n s  
re fo rm  act.”

Section  2 . P u rp o s e .-T h e  pu rpose o f  th is a c l is'
Vo requ ire  medical^ surg ica l, fu n e ra l and disabii ty  
insurance bene fits to  be p rov ided  w ith ou t rega d to  
fau lt under m o to r vehic le po lic ies that p rov ide  
b o d ily  iq ju ry  and p ro p e rty  damage lia b i lity  ins tr- - 
ance, o r  o th e r secu rity , fo r m o to r veh ic les regis *.er- 
cd in this state, and w ith  respect to  m o to r  vehi !e 
accidents, a lim ita tion  on  the righ t to  c la im  dar l* 
ages fo r  pa in , su ffe ring , m en ta l anguish and in con ­
venience.

Section  3 . D e fin it io n s .—As used in th is act:
( 1 )  “ M o to r veh ic le ”  means a sedan , s ta tion  

wagon o r  je ep  type  veh ic le  n o t used as a pub lic  
live ry  conveyance fo r  passengers, and in c ludes any 
o th e r fou r-w hee l m o to r  veh ic le  used as a u t i lity  
au tom ob ile  and a p ickup  o r  pane l tru ck  w ith  a lo ad  
capacity o f  1 ,5 0 0  pounds o r  less which is n o t used 
p rim a rily  in the occupa tion , p ro fe ss ion  o r  business 
o f  the insured . -  V  . if."*

( 2 )  “ Ow ner”  means a pe rson who h o ld s  the legal 
tit le  to  a m o to r veh ic le , o r  in  the event a m o to r  
vehicle is the sub ject o f  a secu rity  agreem ent o r  
ieasc w ith  op tion  to  purchase w ith  the d eb to r o r  
lessee Itavingrihe righ t to  possession , then  the 
d eb to r o r  lessee sha ll be deemed the ow n e r f o r  the 
pu rp ose s 'o f this ac t. - ;  ..

-• - ( 3 )  “ Named in su red ” , means a 'pc rson , u sua lly  the 
'' ow ne r o f  a veh ic le , id en tified  in a p o lic y  b y  name 

as the insured under the p o Iic j^ . ,v ;'.T j V.
• ( 4 )  “ R e la tive residing in the same h o u seh o ld ”

means”a relative o f  any degree by  b lo od  o r  by 
marTiage, who u sua lly  m akes his hom e in  the same 
fam ily  un it, w hether o r  n o t tem p o ra ri ly  liv ing  
elsewhere. .

S ec tion  4 . R equ ired  secu rity .— .
( 1) E ve ry  ow ner o r  reg istran t o f  a m o to r  vehic le 

requ ired  to  be registered and licensed in this state 
sha ll m ain tain  secu rity  as requ ired  by  subsection 
( 3 )  o f  th is section in e ffe c t c on tin u ou s ly  th rough ­
ou t the reg istration o r  licensing pe riod .

( 2 )  E ve ry  nonresident ow ne r o r  reg istran t o f  a 
m o to r vehicle which , w ;c thcr opera ted  o r  n o t , has 
been physica lly  present w ith in  this state fo r  m ore  
than n inety  ( 9 0 )  days du ring  the proceed ing 
three hundred s ix ty -five  ( 3 6 5 )  days, sha ll there­
a fte r m aintain secu rity  as denned  by subsection
( 3 )  o f  th is section in e ffec t c on tin u ou s ly  th rough ­
ou t the period such m o to r vehicle rem ains w ith in  
this state.

( 3 )  Suc li security sha ll he p rovided by  one o f  
the fo llow in g  m ethods:

(a )  Secu rity  by insurance may be p rov ided  w ith 
respect to  such m o to r vehicle by an insurance 
po licy  delivered o r  issued fo r  de live ry  in this state 
by an au thorized  o r e lig ib le  insurer as otherw ise 
de fined  in Ib is code , which qua lifies as evidence o f  
au tom ob ile  o r m o to r vehicle lia b ility  insurance 
under chap ter 3 2 4 , F lo r id a  S ta tu tes , " th e  financ ia l 
responsib ility  la w " , excep t as m od ified  to  p rov ide  
the bene fits and exem p tion s conta ined in this act.

A ny such p o lic y  o f j i a b i l i ly  in surance covering  
m o to r  vehicles registered c r  licensed in this state 
and any p o lic y  o f  insurance rep resen ted  o r  so ld  as 
p rov iu t... the secu rity  requ ired  he reun de r f o r  
registered and licensed m o to r veh ic les und er th is 
act shall be deemed to  p rov ide  insu rance fo r  the • 
paym ent o f  such ben e fits ; o r  

(b )  Secu rity  may be p rov ided  w ith  respect to  an y  
m o to r vehic le by  any o th e r m ethod  app roved  by  
the departm ent o f  insurance as a ffo rd in g  secu rity  
equ iva len t to  that a ffo rd e d  by  a p o lic y  o f  insur­
ance, provided such secu rity  is c o n t in u o u s ly  m ain ­
tained th roughou t the m o to r veh ic le ’ s reg is tra tion  
o r licensing pe riod . The person fi lin g  such secu rity  
sha ll have a ll o f  the ob lig a tion s and righ ts o f  an in ­
su re r under this act.' '' ' / ! ' * . • /  .t .

( 4 )  An ow ne r o f  a m o to r  veh ic le 'w ith  respect tp  
which secu rity  is requ ired  b y  th is act w h o  fa i ls  to  • 
have such secu rity  in e ffe c t at the tim e o f  an  acci­
dent sha ll have no  im m un ity  fro m  t o i t  lia b i lity , 
and be pe rsona lly  liab le  f o r  the p aym en t o f  bene­
fits  under section 7 . ,  W ith  respect to  such bene fits , 
such an ow ne r sha ll have a ll o f  th e  righ ts and o b li­
gations o f  an in su rer under this a c t . -  . j 

Section 5 . P ro o f o f  secu rity ; secu rity  requ ire ­
m ents ; penal t i es. — ( v  i ;

( 1 )  The provisions o f  chap te r 3 2 4 ,  F lo r id a  
S ta tu tes , which pertain to  the m ethod  o f  giving 
and m aintain ing p r o o f  o f  fin anc ia l re sp on s ib ility ,

. and which govern and de fin e  a m o to r  veh ic le  lia ­
b i lity  p o lic y , sha ll a pp ly  to  fi lin g  and m ain ta in ing  
p io o f  o f  secu rity  o r  financ ia l re sp on s ib ility  requ ired  

' by this act. It is in tended that the p rov is ion s  o f  
chap ter 3 2 4 , F lo r id a  S ta tu tes , re la ting  to  p r o o f  o f  
financ ia l responsib ility  requ ired  o f  each op e ra to r 
and each ow ne r o f  any  m o to r  veh ic le , sh a ll c on ­
tinue in fu l l fo rce  and e ffe c t .

( 2 )  A ny person w ho gives in fo rm a t io n  requ ired  
in a rep o rt o r  otherw ise as p rov ided  f o r  in  th is ac t, 
know ing  o r  having reason to  be lieve th a t such in ­
fo rm a tion  is fa lse , o r  w ho sha ll fo rg e , o r ,  w ith ou t 
au th o r ity , sign any evidence o f  p r o o f  o f  secu rity , 
o r w ho file s o r  o ffe rs  fo r  filing  an y  such evidence 
o f  p ro o f , know ing o r  having reason to  be lieve that 
it is fo rged  o r  signed w ith ou t a u th o r i ty , sh a ll, upon  
conv ic tion , be punished by  fine n o t to  exceed one 
thousand d o lla rs  (5 1 ,0 0 0 )  o r im p risonm en t n o t to  
exceed one ( I )  yea r, o r b y  bo th  such fin e  and 
im p risonm ent.

( 3 )  This act does n o t app ly  to  any m o to r  veh ic le  
owned by the s la te o r  by a p o lit ic a l subd iv is ion  o f  
the state , n o r to  any m o to r vehicle ow ned  by the 
fede ra l governm ent.

Section  5A . Subsection ( 2 )  o f  section  5 o f  this 
act is Created to read :

Section  S. P ro o f o f  secu rity ; secu rity  requ ire ­
m ents; penalties. -  

( 2 )  Any person w ho gives in fo rm a t io n  requ ired  
in a rep o rt o r  otherw ise as p rov ided fo r  in th is act, 
know ing o r  having reason to  believe tha t such in ­
fo rm a tion  is false o r w ho sha ll fo rg e , o r , w ith ou t 
a u th o r ity , sign any evidence o f  p r o o f  o f  secu rity , 
o r w' j files o r  o ffe rs  fo r  filing  any such evidence



o f  p r o o f ,  k n ow in g  o r  having reason lo  be lieve that 
it is fo rg ed  o r  signed w ith ou t a u th o r i ty , sha ll be 
gu ilty  o f  a m isdem eanor o f  the first degree , 
pun ishab le as p rov ided  in sections 7 7 5 .0 8 2  o r
7 7 5 .0 8 3 .

S ec tion  5 B . In  the event C S  fo r  HB 9 3 5 , in t ro ­
duced in the 1971 regu la r session o f  th is  act w ill 
stand repea led  and  be om itte d  from  the F lo r id a  
S ta tu tes . In  the event CS fo r  H B  9 3 5  is n o t 
enacted in to  law , sec tion  5A  o f  this act w ill stand 
repea led  and be om itte d  fro m  the F lo r id a  S ta tu tes .

S ec tion  6 . O pe ra tion  o f  a m o to r /ch ic le  illega l 
w ith ou t s e c u r ity ; p ena ltie s .—
* ( I )  A n y  o w n e r o r  reg istran t'o f'a " m o to r  vehic le 
w ith  respect to  w h ich sccu rity  is requ ired  under 
subsection  ( 1 )  o r  ( 2 )  o f  sec tion  4  w ho opera tes 
such m o to r  veh ic le  o r  p e rm its  i t  to  be op e ra ted  in . 
this state  w ith o u t having in fu l l  fo rc e  and e ffe c t 
se cu rity -c om p ly in g  w ith  the term s o f  said sub- -f' 
re c tio n  ( 1 )  o r  ( 2 )  o f  section  4  sh a ll have h i s . •• 
o p e ra to r ’ s lic en se  and reg is tra tion  re v o k e d ...

( 2 )  A n y  m o fo r  veh ic le  lia b i lity  insurance p o lic y  
which p rov id es secu rity  requ ired  pu rsuan t to  sub­
sec tion  ( 3 )  o f  sec tion  4  sha ll a lso  be deem ed to  
c om p ly  w ith  the app licab le  lim its  o f  lia b i lity  re ­
qu ired  und e r the fin anc ia l re sp on s ib ility  o r  com ­
p u ls o ry  law s o f  any  o th e r sta te . _ ...

S ec tion  71 R equ ired  p e rson a l in ju ry  p ro te c tio n  
b en e fits ; e xc lu s ion s ; p r io r i ty .— V : -

( l ) .E v c r y  insu rance p o lic y  com p ly in g  w ith  the 
secu rity  requ irem en ts o f  sec tion  4  sh a ll p rov ide  
p e rsona l in ju ry  p ro te c t io n  p rov id ing  f o r  paym en t 
o f  a ll rcaso r ab le  expenses in cu rred  fo r  necessary 
m ed ica l, su rg ica l, x  —y ,  dcn ta i and  reh ab ilita tiv e  . 
services, In c lu d ing  p ro s th e tic  devices, necessary 
am bu lance , h o sp ita l, nursing services, fu n e ra l and 
d isab ility  b en e fits  to  the nam ed in su red , re la tives 
residing in the same h o u seh o ld , persons opera ting  
the in su red  m o to r  veh ic le , passengers in such m o to r 
vehic le and  o th e r  persons s tru ck  by such m o to r 
veh ic le  and su ffe r in g  b o d ily .in ju ry  while  n e t an 
occupan t c f  a m o to r  veh ic le  o r  m o to rc y c le , nil as 
sp ec ifica lly  p ro v id ed  in  subsection  ( 2 )  and para­
graph (d )  o f  sub sec tio ;. ( 4 )  o f  th is sec tion , to  a 
lim it o f  five thousand  d o lla rs  ( 5 5 ,0 0 0 )  fo r  loss 
sustained b y  any  such person as a resu lt o f  b od ily  
in ju ry , sickness, disease o r  death  arising ou t o f  
the t w nersh ip , m aintenance o r  use o f  a m o to r 
vehic le as fo llo w s :

( a )  M edica l b ene fits : a ll reasonab le  expenses fo r  
necessary m ed ica l, surg ica l, x -ra y , d en ta l and re­
hab ilita tive  services, in c lud i j  p ro s th e tic  devices," 
necessary am bu lance , h o sp ita l and nursing services. 
Such bene fits  sh s il in c lude a ls o , necessary rem ed ia l 
trea tm en t and  services recogn ized and pe rm itted  . 
und er the iaws o f  the state fo r  an in ju red  person 
w ho reties u pon  sp iritu a l means th rough p raye r 
a lon e  fo r  hea ling  in accordance with his re lig ious 
b e lie fs .

(b )  D isab ility  bene fits : one hund red  percent 
(1 0 0 % ) o f  any  lo ss  o f  gross incom e and loss o f  
earn ing capac ity  per in d iv id ua l, unless such bene- • 
fits a rc  deemed no t in c ludab le  in gross incom e fo r  
fede ra l in com e tax purposes, in which event such 
bene fits  sha ll lie lim ited  to e igh ty -five  percent 
(8 5 % ) , fro m  in ab ility  to  w o rk  p ro x im a te ly  caused

by the in ju ry  sustained by  the in ju red  p e rson , p lus 
a ll expenses rea son ab ly  in cu rred  in ob ta in ing  from  
o th e rs  o rd in a ry  3nd necessary services in  lieu  o f  
those th a t, bu t f o r  the in ju ry , the in ju red  person 
w ou ld  havt>5pcrformcd w ith ou t incom e fo r  the 
b ene fit o f  h is h ou seh o ld . A ll d isab ility  bene fits  . 
payab le  u nd e r th is p rov is ion  sha ll be paid n o t less 
than every  tw o  w eeks .

( c )  F u n e ra l, b u r ia l o r  c rem ation  bene fits : fu n e ra l, 
bu ria l o r  c rem a tion  expenses in an am oun t n o t to  
exceed o r.e  th ou sand  d o lla rs  ( S I , 0 0 0 )  per ind iv idua l.

( 2 )  A n y .in su re t may. e xc lu d e  bene fits :}
(a )  F o r  in ju ry  sustained b y  the named insured and 

re la tives res id ing  in the same househo ld  while oc ­
cupy ing  a n o th e r  m o to r  veh ic le  owned b y  the 
named in su red  and n o t in sured under the p o lic y ,
o r  fo r  in ju ry  susta ined  by  any  person ope ra ting  tho 
in sured m o to r  veh ic le  w ith ou t the express o r  im ­
p lied  consen t o f  the In su red .’ J . . .

(b )  T o  a n y  in ju re d  p e rson , i f  such pe rson ’ s con ­
duct c on tr ib u ted  to  h is in ju ry  u ad c r any o f  the 
fo llow in g  c ircum stances :

1 . Causing in ju ry  to  h im se lf in te n t io n a lly ;
2 .  C onv ic ted  o f  d riv ing  w h ile  under the in f lu ­

ence o f  a lc o h o l o r  n a rco tic  drugs to  the ex ten t 
that his d riv ing  fa cu ltie s  a rc im pa ired ;

3 .  W h ile  c om m itt in g  a fe lo n y . , .  , . . .
( 3 )  In su re r ’ s  rig h ts  o f  re im bursem ent and. 

i n d e m n i t y ^ ’ * ' ‘ ' ’ ’ "  •" '  .\
( a )  N o  su b tra c tion  fro m  pe rsona l p ro tr c tion 

Insurance b en e fits  w ill be m ade because o f  the 
value o f  a c la im  in to r t  based o n  the same b o d i ly  
in ju ry , bu t a f t e r  re c o ve ry  is rca lized  tip on  iu ch  e 
to rt c la im , a su b tra c tion  w ill be made to  the e x ten t 
o f  the re c o v e ry ; exc lusive o f  reasonab le  a tto rn eys ’ 
fees and o th e r  rea sonab le  expenses in cu rred  in 
e ffec tin g  th e 're c o v e ry , b u t o n ly  to  the ex ten t that 
liae in ju red  p e rson  has recove red  said bene fits  fro m  
the to r t fe a s o r o r  his in su re r o r  insurers. I f  pe rsona l 
p ro te c tio n  in su rance bene fits  have a lready been 
received , the c la im an t sha ll repay to  the in surer
o r  insu rers o u t  o f  the recove ry  a sum equa l to  the 
bene fits  rece ived , bu t n o t m o re  than the recove ry  
exc lusive o f  rea son ab le  a tto rn e y s ’  fees and o th e r 
reasonab le  expenses in cu rred  in e ffec ting  the 
rec ove ry , bu t o n ly  to  the e x ten t that the iq ju red  
person lia s  recove red  said bene fits  from  the to r t ­
feaso r o r  his in su re rs o r  in su re r. The in su re r o r  
insurers sh a ll have a lien  on  the recove ry  to  th is 
ex ten t. N o  rec ove ry  b y  an in ju red  person o r  his 
estate fo r  lo ss s u ffe re d  by h im  w ill be subtracted  
in ca lcu la ting  b ene fits  due a dependent a fte r the 
death , and n o  rec ove ry  by  a dependent fo r  loss 
su ffe red  by  th e  dependent a fte r  the death  w ill be 
sub tracted  in ca lcu la ting  bene fits  due the in ju red  
person excep t as p rov ided  in paragraph (c )  o f  sub­
section ( 1 )  o f  sec tion  7 .

(b )  The in su re r sha ll be en tit le d  to  re im bu rse ­
ment o f  any  pay  m ents made under the p rov is ions 
o f  subsection  ( 3 )  o f  th is section  based up on  such 
equ itab le  d is tr ib u t io n  o f  the am oun t recovered  as 
the cou rt m ay de te rm in e  less the p ro rata share o f  
a'l cou rt costs expended  by the p la in t i f f in the 
p rosecu tion  o f  the su it to  recover such am oun t 
against a th ird -p a tty  to r t fe a s o r inc lud ing a reason­
ab le a tto rn e y 's  fee fo r  the p la in tiff's  a tto rn e y . The



p ro ra tio n  o f  the re im bu rsem en t sha ll be made by 
the judge  o f  a t r ia l cou rt hand ling  the suit to  re ­
cover damages in the th ird -p a rty  action  against the 
to rt fe a so r upon app lica tion  th e re fo r and notice to 
the ca rrie r.

( c )  In d em n ity  fro m  one  paying in  to r t  w ithou t 
regard fo r  rights o f  in su re r having re im bursem ent 
in te re st.—A persona l p ro te c tio n  in su re r w ith  a 
right o f  re im bu rsem en t under this sec tion , i f  
su ffe ring  loss f ro m  in ab ility  to  co lle c t such re im ­
bursem ent ou t o f  a paym ent received by  a c laim ant 
vpo.n a to r t  c la im  is en tit led  to  in d em n ity  from  
on\.' w ho , w ith no tic e  o f  the in su re r ’ s in te rest, made 
such >3 paym en t to  the c la im an t w ith ou t making 
the c la ;n :an t and the in su rer jo in t  payees as the ir 
in terests :3.ray appear, o r  w ith ou t ob ta in ing  the in­
su re r’s consent to  a d iffe re n t m ethod  o f  paym en t.

(d )  In  the f ' c n t  an iryu red  pa rty  o r  his legal 
rep resentative is en tit le d  to  b ring  su it against a 
th ird  p a rty  to r t fe a s o r  under the p rov is ion s o f  
section 8 , and fa ils  t\o b ring  such su it against such 
th ird  p a rty  to rt fe a so r w ith in  one  yea r a fte r  the 
Last p aym en t o f  a n y  bene fits  under subsection  ( 1 )  
o f  section  7 , the in su re r o f  such in ju red  p a rty , 
u pon  giving th irty  ( 3 0 )  day;' w ritten  no tic e  to  such 
in ju red  p a rty , sh a ll have the righ t to  b ring  su it 
against such th ird  p a rty , in its own nam e o r  in the 
name o f  the in ju red  person  o r  h is le g a l rep resenta­
tive , to  recove r the am oun t o f  the bene fits  paid 
pu rsuan t to  the p rov is ion s o f  section  7 o f  th is act 
to  o r  fo r  the b en e fit o f  such in ju red  p e rson ; p ro ­
v ided , how eve r, th a t the p rosecu tion  o r  se ttlem ent 
o f  such suit w ith ou t tin ronscn t o f  ih e  in ju red  
pe rson  o r  his lega l rep resen tative  sh a ll be  w ith ou t 
p re jud ice  to  such pe rson . • ... :

( 4 )  B en e fits  due fro m  an in su re r u nd e r th is act 
sha ll be p r im a ry , excep t th a t b ene fits  received 
under any w o rkm en ’ s com pensation  law  sha ll be 
cred ited against the b ene fits  p rov ided  b y  subsection
( 1 )  o f  sec tion  7 , and be due and payab le  as loss 
accrues, upon  receip t o f  reasonab le  p r o o f  o f  such 
loss and the am oun t o f  expenses and loss incurred 
which are covered b y  the p o lic y  issued under this 
act.

(a )  An in su re r m ay requ ire  w ritten  no tice  to  be 
given as soon  as p racticab le  a f lc r  an accident in­
vo lv ing a m o to r veh ic le  w ith  respect to  which the 
p o lic y  a ffo rd s  the secu rity  requ ited  b y  this act.

(b )  Pe rsona l in ju ry  p ro te c tio n  insurance bene fits 
sha ll be ove rdue  i f  n o t paid w ith in  th ir ty  ( 3 0 )  days
i . . ;c r  the in su re r is fu rn ished  w ritten  no tice  o f  the 
fact o f  a covered  loss and o f  the am oun t o f  same.
I f  such w ritten  no tice  is n o t fu rn ished  to  the in- 
sutcr as to  the en tire  c la im , any pa rtia l am oun t 
supported  by  w ritten  no tice  is overdue i f  n o t paid 
w ith in th irty  ( 3 0 )  days a fte r such w ritten  notice
is fu rn ished  to  the in s u re r .. A ny  part o r  a ll o f  the 
rcm aind r* o l the c la im  that is subsequen tly  sup­
po rted  by  w ritten  notice is overdue i f  n o t paid 
w ith in  th irty  ( 3 0 )  days a fte r such w ritten  notice is 
fu rn ished to  the in su re r; p rov id ed , how ever, that 
any paym ent sha ll not be deem ed ove rdue where 
the in su re r has reasonab le  p ro o f to  estab lish Itiat 
the in su re r is not responsib le  fo r  the p aym en t, n o t­
w ithstand ing that w ritten  notice has been fu r­
nished to  the in su rer. F o r tire purpose o f  ca lcu­
la ting  the exten t to  which any benefits are ove r­

due, paym ent sha ll be treated as being made on  the 
date a d ra ft o r  o th e r va lid  in s trum en t which is 
equiva lent to  paym en t was p laced in the United 
States mail in a p ro p e r ly  addressed , postpaid  en­
ve lope , o r , i f  n o t s j  p osted , on  the date o f  de live ry .

(c ) A ll ove rdue  p aym en ts sha ll bear sim ple in te r­
est at the ra te  o f  ten pe rcen t (10%) per annum .

(d )  The- in su re r o f  the ow ne r o f  a m o to r vehic le 
sha ll pay p e rs o n a r in ju ry 'p ro tc c t io n  bene fits  for^f

1. A cc iden ta l b o d ily  in ju ry  sustained in  this 
state by  the ow ne r while occupy ing  a m o to r  vehicle:, 
o r  while n o t an occupan t o f  a m o to r  vehicle o r 
m o to rcyc le  i f  the in ju ry  is caused by  physica l c on ­
tact w ith a m o to r  veh ic le .

2 . A cc identa l b o d ily  in ju ry  sustained outside 
this state but w ith in  the Un ited  S ta tes  o f  Am erica , 
its te rrito rie s  o r  possessions o r  Canada by the 
ow ner w h ile  occupy ing  the ow n e r ’ s m o to r  veh ic le .

3 . A cc iden ta l b o d ily  in ju ry  sustained by a re la ­
tive o f  the ow ne r resid ing in  the same h ou seh o ld , 
under the c ircum stances described in  subparagraph 
1 o r  2  o f  th is paragraph (d ) ,  p rov id ed  the re la tive  
at the tim e o f  the accident is d om ic ile d  in the 
owner's h ou seh o ld  and is n o t h im se lf the ow ne r o f  
a m o to r veh ic le  w ith  respect to  w h ich secu rity  is 
requ ired  under this act.

4 . A cc identa l b o d ily  in ju ry  sustained in this state 
by any o th e r pci son w h ile  occupy ing  the ow ne r’ s 
m o to r vehicle o r , i f  a resident o f  this state , w h ile  
not an occupant o f  a M o to r  veh ic le o r  m o to rc y c le , 
i f  the in ju ry  is caused by  physica l c on tac t w ith  
such m o to r veh ic le , p rov id ed  the in ju red  person is 
no t h im se lf; "  . ‘ | .* • r i  * * '• <' • * 'a. The ow ne r o f  a m o to r , veh ic le  w ith  respect to  ’ 
which secu rity  is requ ired  under th is a c t , o r.

b. E n tit led  to  p e rson a l in ju ry  b en e fits  from  .lie  
in surer o f  the ow ne r o f  such a m o to r  veh ic le .

(e )  I f  tw o o r  m ore  insu rers arc lia b le  t o  pay per­
sonal iq ju ry  p ro te c tio n  bene fits  fo r  the same in ju ry  
to  any one person the m ax im um  payable^shall be 
as specified in subsection  ( 1 )  o f  sec tion  7 , and any 
insurer paying the bene fits  sha ll be en tit led  to  
recover from  each o f  the o th e r in su rers an equ it­
ab le p ro  rata share o f  the b ene fits  paid and ex ­
penses incu rred  in processing the c la im .

( 5 )  Charges fo r  trea tm en t o f  in ju red  pe rsons .—
Any physic ian , h o sp ita l, c lin ic , o r  o th e r person o r  
in s ti.u tion  law fu lly  rendering  trea tm en t to  an in­
ju re d  person f * u b o d ily  in ju ry  covered  by  persona l 
in ju ry  prote> lio n  in u ran cc  m ay charge o n ly  a 
reasonab le a m e  , o r  the p roduc ts , services, and 
aceom m ou .tU' us \< .idered . In  n o  even t, how ever, 
m ay sue1-, e charge be in excess o f  the am oun t the 
pc .aon o r  in s titu tion  cu s tom a ri ly  charges fo r  like  
p roducts , services, and accom m oda tion s  in cases 
invo lv ing .no insurance .

( 6 )  D iscovery o f  fac ts ab ou t an in ju red  pe rson ; 
d isputes.-

(a )  Every em p loy e r sh a ll, i f  a request is made
by an in sm er p rovid ing  pe rsona l in ju ry  p ro te c tio n  
bene fits under this act against w hom  a elai n has 
been m ade, fu rn ish  fo r th w ith , in a fo rm  approved 
by tire departm ent o f  in su rance , a sw o rn  statem ent 
o f  the earnings since ttie time o f  the b o d ily  in ju ry  
and fo r  a reasonab le p e riod  b e fo re  the in ju ry , o f  
ttie person upon whose in ju ry  the c la im  is based.

(b )  Every physic ian , h o sp ita l, c lin ic , o r  o th e r



medical in s titu tion  p rov id ing , b e fo re  o r  a fte r 
bod iiy  iq ju ry  u p on  which a c la im  fo r  pe rsona l 
in ju ry  p ro te c tio n  insurance b ene fits  is based, any 
p roducts , services, o r  a ccom m oda tion s  in  ro ta tion  
to  that o r  any o th e r in ju ry , o r  in  re la t io n  to  a 
cond ition  c la im ed to  be connec ted  w ith  that o r  
any o th e r in ju ry , sh a ll, i f  requested  to  d o  so by 
the in surer against w hom  the c la im  has been 
m ade, fu rn ish  fo r th w ith  a w ritte n  re p o r t  o f  th e  
h is to ry , c on d it io n , tre a tm en t, and dates and costs 
o f  such trea tm en t o f  the in ju red  p e rson , and p ro ­
duce fo rthw ith  and p e rm it the  in spec tion  and 
copy ing  o f  his o r  its reco rd s regard ing  such h is to ry , 
c ond itio n , tre a tm en t, and  dates and  costs o f  
trea tm en t. T he  pe rson  requesting  such records 
shall pay a ll reasonab le  costs connec ted  the rew ith .

( c )  In  the event o f  any  d ispu te regard ing an 
in su rer’ s right to  d iscove ry  o f  fac ts a b o in  an in ­
ju re d  person ’s earning:) o r  a b ou t his h is to ry , 
c ond itio n , trea tm en t, and  dates and costs o f  
such trea tm en t, th e  in su re r m ay p e tit io n  a c ou rt 
o f  com peten t ju r is d ic t io n  to  en te r an o rd e r 
perm itting  such d iscove ry . T h e  o rd e r  m ay  be m ade 
o n ly  o n  m o tio n  fo r  g ood  cause show n and  upon  
no tice  to  a ll persons having an in te rest, and it 
sha ll specify  (h e  tim e , p lace , m anner, c on d i­
tions, and scope o f  the J isc ovc ry . S u ch 'cou rt 
m ay , in o rd e r to  p ro te c t against annoyance , 
em barrassm ent, o r  opp r*ss ion , as ju s t ic e  ;e-, 
qu ires, en ter an o rd e r re fusing  d iscove ry  o r 
specify ing cond itio n s  o f  d iscove ry  and may o rd e r  . 
paym ents o f  costs and expenses o f  the p ro - ■ 
cecding, in c lud ing  reasonab le  fees fo r  the . 
appearance o f  a tto rn e y s  at the p roceed ings, ns 
Justice requ ires . *

(c )  The in ju red  pe rson  sh a ll be fu rn ish ed  
upon  demand a c op y  o f  a ll in fo rm a t io n  ob ta ined  
by the in su re r und e r the p rov is ion s o f  th is 
section , and sha ll pay a reasonab le  charge , i f  
requ ired  by the in su rer.

( 7 )  Mental and physica l e xam in a tion  o f
i.qjurcd pe rson ; re p o rts .—

(a )  Whenever the m enta l o r  physica l c on ­
d ition  o f  an in ju red  person covered  by  persona l 
in ju ry  p ro te c tio n  is m ate ria l to  any c la im  that 
has been o r  m ay be made fo r  past o r  fu tu re  
personal in ju ry  p ro te c tio n  insurance bene fits , 
such person sh a ll, upon  icqucst o f  an in su re r, 
subm it to  m en ta l o r  physica l e xam in a tion  by 
a physician o r  physic ians. The costs o f  any 
exam inations requested by  an in su re r sha ll be 
bo rne  en tire ly  b y  the in su rer. Such exam ina tion  
shall be conducted w ith in  the c ity  o f  residence 
o f  the insured . I f  there is n o  qu a lified  physician 
to conduct the e xam ina tion  w ith in  the c ity  o f  
tcsidence o f  the in su red , then such exam in a tion  
sha ll be conducted  in an area o f  the c losest 
p ro x im ity  to  the in su icd ’s residence . Pe rsona l 
p ro tec tion  insurers arc au th o rized  to  in c lude 
reasonab le p rovis ions in pe rsona l iq j u y  p ro ­
tec tion  insurance po lic ies fo r  m enta l and 
physical exam ina tion  o f  those c la im ing persona l 
in ju ry  p ro tec tion  insurance bene fits .

(b '  ' requested by the pe rson  exam ined , a 
part causing an exam ina tion  to  be made sha ll 
d e li/ :r  10 him  a copy  o f  every w ritten  rep o rt 
concern ing the exam ina tion  rcndc icd  by an

exam in ing physic ian , at least one o f  which re ­
p o rts  must set o u t his find ings and conc lu s ion s 
in d e ta il. A fte r  such request 3nd de liv e ry , the 
pa rty  causing the exam ina tion  to  be fnade is 
en tit led .u p on  request to  receive fro m  the-pcrson  
exam ined evbry w ritten  re p o rt  ava ilab le  to  h im  
(o r  h is rep resen ta tive ) concern ing  an y  exam ina - 
f  o n , p .\ .r io u s ly  o r  th e re a fte r m ade, o f t h c  same 
m enta l o r  physica l c on d it io n . B y  requcsting  and 
ob ta in ing  a re p o rt  o f  the e xam ina tion  so  o rd e red  
o r  by  tak ing the deposition  o f  the exam in e r, tho 
person exam ined  waives any priv ilege he m ay 
have, in re la t io n  to  the ctaim  fo r  b ene fits , 
xegarding the te s tim on y  o f  every o th e r person 
who has exam ined o r m ay th e re a fte r exam ine 
him  in respect o f  the same m en ta l o r  physica l 
con d it io n .

( 8 )  W ith respect to  an y  d ispu te  un d e r the p ro ­
visions o f  th is act between the in su red  and  tho  
in su re r, the p rov is ion s o f  section  6 2 7 .0 1 2 7 ,  : 
F lo r id a  S ta tu tes , sha ll a p p ly . ;•>.

Sec tion  8 . T o r t  e xem p tion ; lim ita t io n  o n  •. 
righ t to  dam ages.— 1 *; . . .  ., t. , -

( 1 )  E ve ry  ow ne r, reg istran t, o p e ra to r  o r  
occupant o f  a m o to r  veh ic le  w ith  respect t o  
which secu rity  has been p rov ided  as req u ired  b y  
this ac t, and every pe rson  o r  o rg an iza tion  le g a lly  
responsib le  fo r  his acts o r  om iss ion s , is h e reby  
exem p ted  from  to r t  lia b i lity  fo r  damages because 
o f  b o d ily  in ju ry , sickness o r  disease a rising ou t 
o f  the ow ne rsh ip , o p e ra tio n , m ain tenance o r  use 
o f  such m o to r veh ic le  in this state  to  the e x ten t 
that the b ene fits  described in  subsection  ( I )  i
o f  sec tion  7  arc p ayab le  fo r  such in ju ry , o r  
w ou ld  be payab le  bu t fo r  any  exc lu s ion  o r  
deduc tib le  a u th o rized  b y  this ac t, u nd e r a n y :; 
insurance p o lic y  o r  o th e r m e thod  o f  secu rity  
c om p ly ing  w ith  the requ irem en ts o f  sec tion  4 , 
o r  by an ow ne r p e rson a lly  liab le  u nd e r sec tion  4 
fo r  the paym en t o f  such bene fits , un less a pe rson  
is en tit led  to  m ain ta in  an action  fo r  p a in , . 
su ffe ring , m en ta l anguish nnd inconven ience fo r  
such in ju ry  under the p rov is ions o f  subsection  
( 2 )  o f  this sec tion .

( 2 )  In  nny a c tion  o f  to r t  b rough t against tho  
ow ne r, reg istran t, o p e ra to r  o r  occupan t o f  a 
m o to r vehicle w ith  respect to  which secu rity  has 
been p rov ided as requ ired  by this ac t, o r  against 
any person o r o rg an iza tion  lega lly  responsib le  
fo r  his acts o r  om iss ion s , a p la in t i f f  m ay recove r 
damages in to rt fo r  pa in , su ffe r in g , m en ta l ’ 
anguish and inconven ience because o f  b o d ily  in ju ry , 
sickness o r  disease arising ou t o f  the ow ne rsh ip , 
m aintenance , o p e ra t io n  o r  use o f  such m o to r  ve­
hicle o n ly  in the event that the b ene fits  which a rc  
payab le  fo r  such in ju ry  u in ter pa rag raph  (a )  o f  sub* 
section ( 1 )  o f  sec tion  7 o r  which w ou ld  bo payab le  
but f o r  any exc lu s ion  o r  deduc tib le  au th o rized  by  
this act exceed one  thousand  d o lla rs  ( S 1 ,0 0 0 ) ,  o r  
the in ju ry  o r  disease consists in w ho le  o r  in part o f  
perm anent d is figu rem en t, a fra c tu re  to  a weight- 
bearing bone , a c om pound , c om m inu ted , d isp laced 
o r  compressed fra c tu re , loss o f  a b o d y  m em ber, 
perm anent in ju ry  w ith in  reasonab le  m edica l 
p ro b ab ility , perm anent loss o f  a b od ily  fu n c t io n ,
o r death . Any person w ho is en tit le d  to  receive 
free medical and surgical bene fits  sh a ll be deem ed
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in com pliance w ith the requ irem en ts o f  this 
subsection upon a show ing that the m edical 
trea tm ent received has an equ iva len t va lue o f  at 
least one  thousand d o lla rs  ( S t , 0 0 0 ) .  A n y  person 
receiving o rd ina ry  and necessary services n o rm a lly  
p e rfo rm ed  by a nurse fro m  a re la tiv e  o r  a 
m em ber o f  his hou seh o ld  sha ll be en tit led  to  
inc lude the reasonab le va lue o f  -u ch  services 
in m eeting the requ irem en ts o f  th is subsection .

Sec tion  9 . ( 1 )  T he  ow ne r o f  a m o to r  vehicle 
as defined, in section 3 is no t requ ired  to  main­
tain secu rity  w ith respect to  p ro p e rty  damage 
to  his m o to r veh ic le , bu t may e lec t to purchase 
either fu l l  o r basic coverage fo r  acc iden ta l 
p ro p e rty  damage to  his m o to r veh ic le .

( 2 )  Every insurer p rov id in g  secu rity  under this 
act sha ll o f fe r  the ow ne r e ithe r fu l l  o r  basic 
coverage fo r  accidenta l p ro p e rty  damage to
the insured m o to r veh ic le  as fo llow s :

(a )  F u ll coverage sh a ll p rov ide  insurance 
w ithou t regard to  fa u lt  f o r  accidents occu rring  
w ith in  the United S ta tes o f  A m erica , its  
te rrito rie s  o r  possessions o r  Canada.

(b )  Basic coverage sha ll be lim ited  to  
insurance against damage caused b y  the fa u lt 
o f  a n o th e r resu lting fro m  con tact betw een the 
insured vehicle and a veh ic le  w ith  respect to  
which secu rity  is req u ired  under th is act.

( 3 )  T he  insurer m ay in c lude  w ith in  the terms 
and cond ition s app licab le  to  fu l l o r  basic 
coverage such o th e r p rov is ion s as it cu stom arily  
app lies to  co llis ion  coverage fo r  private 
passenger au tom ob ile s in o th e r s la te s , in c lud ing  
deductib les w ithou t lim ita t io n .

( 4 )  E ve ry  ow ner, reg is tran t, o p e ra to r o r ' I 
occupant o f  a m o to r veh ic le  w ith respect to  
which security has been p rov ided  as requ ired  by 
this act, and every o th e r person o r  o rg an iza tion  
lega lly  responsib le fo r  the acts ot om issions o f  
such an ow ner, reg istran t, o p e ra to r  o r occupan t, 
is hereby exempted fro m  to r t  lia b ility  fo r  
damages because o f  acc iden ta l p ro p e rty  
damage to  m oto r veh ic les arising ou t o f  the 
ow nersh ip , op e ra tion , m ain tenance o r use o f  
such m o to r vehicle in this s tate , p rov ided  that
a person shall not be exem p t from  such liab ility  
i f  he was operating the m o to r vehicle w ith ou t 
the express o r im p lied consen t o f  its ow ne r o r  an 
insured under the ow n e r ’ s p o lic y  o r  i f  his 
w illfu l and wanton m isconduct was the p ro x i­
mate cause o f  (he acc iden t. Th is e xem p tion  
applies o n ly  w ith resp"Ct to  p ro p e r ly  damage 
to  m o to r vehicles sub ject to  this act but sha ll 
r.o t be app licab le as to  a m o to r vehicle damaging 
a parked  vehicle.

( 5 )  N otw ithstand ing  paragraph ( 4 )  noove , an 
ow ner w ho  has e lected not to purchase insurance 
w ith respect to  p ro p e rty  damage to  his m o to r 
vehicle m ay maintain an ac tion  o f  to rt th e re fo r 
against the owner, reg istran t, o p e ra to r o r  occu­
pant o f  a m o to r vehic le causing such damage i f  
such damage exceeds five hund red  and f i f t y  
d o lla rs  (S 5 S 0 ) , and the insurer o f  an osvner
who lias e lected to  purchase fu ll o r  basic co llis ion  
coverage fo r  his m o to r  vehic le sha ll have the 
right, i f  the damage to  such m o to r vehicle

exceeds the above am ou n t ,.to  recove r the amount." 
o f  the bene fits it has paid and , in  b e h a lf o f  its 
insured , any  deductib le  am oun t fro m  the insurer 
o f  the ow ne r, reg istran t, o p e ra to r  o r  occupan t . ! •' 
o f  a m o to r vehic le causing such damaged The 
issues o f  lia b i lity  in  such a case and the am ount 
o f  recove ry  sha ll be decided on  the basis o f  
to rt iaw , and sha ll be de te rm ined  by agreement 
between the insurers in vo lv ed , o r  i f  th ey  fa i l to  
agree by a rb itra t ion .

Sec tion  10 . Each in su re r p rov id ing  secu rity  
as requ ired  by  this act to  any  ow ne r sh a ll, at the 
e lec tion  o f  the ow ne r, issue a p o lic y  endorsem en t, 
app roved as to  con ten t b y  the depa rtm en t o f  
insurance and sub ject to  such o th e r reasonab le  
regu lations regarding said endorsem en t as the 
departm ent may m ake a fte r  app rop ria te  hearing, 
which endorsem en t sha ll p rov id e  that th e re  sha ll 
be deducted fro m  p e rson a l p ro te c tio n  bene fits 
that w ou ld  otherw ise be o r  becom e due to  the 
p o lic y h o ld e r a lone  o r  to  the p o lic y h o ld e r  and 
re latives resid ing in his h o u seh o ld , an am oun t o f  
e ith e r tw o hund red  and f i f t y  d o lla rs  (S 2 5 0 ) , 
five hundred  d o lla rs  ( 5 5 0 0 )  o r  one  thousand 
d o lla rs  (5 1 ,0 0 0 ) ,  again as the p o lic y h o ld e r elects, 
said am oun t to  be deducted fro m  the am oun ts 
o therw ise due each p e rro n  sub jec t to  t h e ' 
deduc tion . A ny  pe rson  e lec ting  such an endorse­
ment o r  sub ject to  such an endorsem en t as a 
resu lt o f  the p o lic yh o ld e r's  e le c tio n  sha ll have 
no right to  c la im  o r  to  recove r any  am ou n t so 
deducted from  any ow ne r, reg istran t, o p e ra to r  
o r occupant o f  a m o to r  veh ic le  o r  any  person o r  
o rg an iza tion  lega lly  responsib le  f o r  any  such ‘ 1 
p e rson ’s acts o r  om issions w ho is rnade exem pt 
f io m  fo r t  liab ility  by (h is  ac t . s<; > ' -

Section  1 1 . N o'.w ithstand ing any o th e r p ro ­
vision o f  th is act, the righ ts o f  residents o f  this 
state to  c la im  damages in to r t  sha ll no t be 
d im in ished when such residents are in vo lved  in 
m o to r  vehicle accidents w ith  persons n o t re ­
qu ired  to  p rov ide secu rity  under th is act.

Section  12 . Im p lem en ta tion  o f  this a c t . -
( 1 )  Tire depa rtm en t o f  insurance sha ll adop t 

ndcs and regu la tion s necessary to  im p lem en t the 
provisions o f  this. act.

( 2 )  N otw ithstand ing  any  o th e r p rov is ion  o f  
law , a ll insurers issuing insurance coverage under 
this act sha ll c om p ly  w ith the fo llow in g  provis ions:

(a )  W ith in  s ix ty  ( 6 0 )  days a fte r the e ffec tiv e  
date o f  this ac t, each in su re r sha ll fi le  its  
p roposed m anua l, ru le s , ra tes and ra ting  plans 
w ith  the depa rtm en t fo r  app rova l. R a te s  fo r  
requ ired financ ia l resp on s ib ility  coverage a fte r 
the e ffec tive  date o f  sections 1 th rough  11 o f  
this act sha ll be reduced by each in su re r by not 
less than fifte en  percent (1 5 % ) , ca lcu la ted  as a 
percentage o f  the com b ined  requ ired  fin anc ia l 
responsib ility  rate o f  such in su rer in e ffe c t on  
June 7 , 1 9 7 1 , o r  o f  the com b ined  requ ired  
financia l re sp ons ib ility  rate o f  such in su re r 
approved by the com m iss ione r and in e ffe c t at 
the time o f  the filing  o f  the new rates requ ired  
here in . There sha ll be n o  e xcep tion  t-> the 
requ irem ents o f  this p rov is ion , un less the depa rt­
ment shall find  (hat the use o f  (lie  ra les .requ ired
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here in  by any in su rer w ill resu lt in  rates w h ich  are 
inadequate under section 6 2 7 .0 8 2 , F lo r id a  S ta tu tes , 
to  the ex ten t tha t such rates je o p a rd ize  the so l­
vency , as de fined in section 6 3 1 .0 1 1 , F lo r id a  
S ta tu tes , o f  the in su re r requ ired  to  use such r3tes. 
N otw ithstand ing  the p rovis ions o f  C h ap te r 7 I - 3 (H ) ,  
Laws 1 9 7 1 , no  rate fo r  the insurance req u ired  b y  
this act sha ll be increased p r io r  to  Jan u a ry  I ,  1 9 7 3 , 
unless the insurer p ropos ing  such ra te  increase 
sha ll show  tha t the rates requ ired  h e re in  a re in ­
adequate as de fin ed  in sec tion  6 2 7 .0 8 2 ,  F lo r id a  
S ta tu te^

(b ) W ith in  s ix ty  ( 6 0 )  days from  the da te  o f  
filing  b y  such in su re r, the d epa rtm en t m ay  app rove  
o r d isapp rove the fi lin g . I f  no  ac tion  is taken  by 
the depa rtm en t w ith in  s ix ty  ( 6 0 )  d ays , the fi lin g  
shall be deemed app roved .

(c )  I f  the departm ent approves the fi lin g  o r  the 
filing  o therw ise becom e e ffec tiv e , the  m anu a l, . 
ru les , ra tes and ra ting  p lans sh a ll take  e ffe c t  u p on  : 
the e ffec tiv e  date o f  sections 1 th rough  11 o f  this 
act. I f  th e  depa rtm en t d isapp roves the fi lin g , th e ,, 
in surer sha ll rev e rt to  a rate  leve l fo r  req u ired  
coverage which sha ll be low e r, b y  n o t less than  
fifte en  percent (1 5 % ) , than  the c om b ined  p rem ­
iums fo r  requ ired  fin anc ia l re sp on s ib ility  coverage 
a t the tim e  such p roposed new  rates w e re  fi le d .

(d )  U p on  c om p ly ing  w ith  th is subsec tion , any  
in surer appea ling  an o rd e r o f  d isapp rova l m ay use 
the rates set fo r th  in ihe  d isapproved fi lin g  du ring  
the pendency o f  the appea l, so lo ng  as such rates 
do no t exceed its ra tes f o r  requ ired  fin a n c ia l re­
spons ib ility  coverage at the tim e o f  its  ra te  fi lin g  
requ ired  here in . A s a  c ond itio n  to  the use p f  such 
d isapp roved rates, the Insu e r must e n te r in to  a . 
lega lly  b ind ing agreement w ith  the depa rtm en t to  
secure the repaym ent to  the in su re r’ s p o lic y h o ld e rs  
o f  the d iffe rence  between the in su re r’s p roposed  
r i t e  and that ra le  which w ou ld  be lo w e r , b y  not 
less than fifte en  percent (1 5 % ) , than the  com b ined

Chap te r 7 6 -1 6 6 , Laws 1 9 7 6  
House B ill Nos. 2 8 2 5 , 3 0 4 2 , 3 0 4 3 ,  3 0 4 4 .3 1 5 5  

An act re la ting  to  lia b ility  and insurance th e re fo r ; 
amending s. 3 2 4 .0 2 1  ( 7 ) ,  F lo r id a  S ta tu tes ; chang­
ing the fin anc ia l responsib ility  lim its ; am ending 
s. 3 2 '» .0 5 1 (2 ) , F lo r id a  S ta tu tes , changing the 
p rop e rty  damage opera tive am ount in  the financ ia l 
respons ib ility  law ; amending s. 6 2 7 .7 2 7 (1 ) ,  
F lo r id a  S ta tu tes , and adding a subsec tion ; p ro ­
viding fo r  lim its  o f  uninsured m o to ris t coverage ; 
amending s. 6 2 7 .7 3 6  ( 2 ) ,  ( 3 ) ,  ( 6 )  and ’f ? ) ,  F lo r id a  

' S tatues; provid ing f o r  the to llin g  o f  tlifc 30 -d ay  
pc isona l in ju ry  p ro tec tion  b ene fit paym en t pe riod  
under ce rta in  c ond ition s ; p rovid ing that no  insurer 
paying pe rsona l in ju ry  p ro tec tion  b ene fits  sha ll 
have a lien  on  recoveries in to r t ; p rov id ing that a 

.c la im ant in any to rt c la im  fo r  which pe rsona l 
in ju ry  p ro tec tion  benefits have been paid sha ll 
iiavc no  ligh t to  recover in to rt any damages fo r  
persona l in ju ry  p ro te c tion  bene fits paid ; p ro ­
viding fo r  ju ry  in structions re lating to  said dam -

p rem ium s fo r  requ ired  fin anc ia l re sp on s ib ility  
coverage a t the tim e  such p roposed  new rates w ere  
fi le d . In  add ition  to  the repaym en t o f  the d i f ­
fe rence in  p rem ium , the com pany  sha ll agree to  
pay to  the insured the legal ra te  o f  in terest o n  an y  
m oney  re fund ed .

(c )  A ny  private passenger a u tom ob ile  lia b i lity  
p o lic y  in fo rc e  on  January  1 , 1 9 7 2  and th e re a fte r, 
sh a ll re fle c t by  endorsem en t any red u c tion  in  
rates fo r  the requ ired  coverage under th is act 
as f i le d  by  the in su re r and such red u c tion  sha ll 
be^computed on a p ro  ra ta  basis fo r  the rem a in ing  
te rm  o f  said p o lic y . Such endorsem en t m ay be * 
issued at the renew a l date  o f  the p o lic y  o r  the 
te rm in a tion  o f  the p o lic y . A ny  re tu rn  p rem ium  
sh a ll be c red ited  to  the renew al p o lic y  o r  i f  the 
p o lic y  is te rm inated  the re tu rn  p rem ium  sha ll 
be re fu nd ed  to  the in su red .

( 0  F o r  the pu rposes o f  the im p lem en ta tio n  o f  
this a c t, ra ting  o rg an iza tion s as d e fin ed  in  ' 
chap te r 6 2 7  sha ll be p e rm itted  u n ti l J an u a ry  I ,
1 9 7 3 , to  deve lop  and fu rn ish  ra te s and  fo rm s  to  
th e ir m em bers o r  subscribers. P ro v id ed ,h ow ev e r, 
that m em bers and subscribers o f  ra ting  organ i­
za tion s  sha ll n o t pa rtic ipa te  in the decisions o r  
d e lib e ra tion s o f  such o rg an iza tion s in  the 
deve lopm en t o f  such rates under th is ac t. ' '

S ec tion  13 . I f  any  p rov is ion  o f  th is ac t, u r ‘ 
the app lica tion  th e re o f to  any  pe rson  o r  c ircum ­
stances is he ld  in va lid , such in va lid ity  sh a ll n o t 
a ffe c t o th e r p rov is ion s o r  app lica tion s o f  this 
act w h ich  can be given e ffe c t w ith ou t the inva lid  
p rov is ion  o r  app lic a tion . T o  this and the p ro - 
visions o f  th is act arc dec la red  to  be severab le : 

S ec tion  14 . Th is act sh a ll becom e e ffec tiv e  
Ju ly  1 , 1 9 7 1 ; p ro v id ed , how eve r the  p rov is ions 
o f  sections 1 th rough  11 o f  this act sh a ll n o t  
becom e e ffec tiv e  u n ti l Janua ry  1, 19 7 2 , and 
sha ll n o t  app ly  to  accidents o r  in ju rie s  occu rring  
b e fo re  said da te .

ages; de leting language re la ting  to  equ itab le  dis­
t r ib u tion  and in su rer ac tion s ; p rov id in g  that a 
sw orn  statem ent re la ting  to  trea tm en t, services, 
and costs be p rovided the in su re r b y  a physic ian , 
h o sp ita l, c lin ic o r  o th e r medical in s titu tio n ; p ro ­
viding that no  cause o f  action  to r  invasion o f  
p rivacy o r  v io la t io n  o f  the physician patien t p riv i­
lege sha ll be due to  com p liance  w ith the d iscove ry  
p rovis ions o f  said sec tion ; p rov id ing  that no tice  
to  an in su rer o f  the existence o f  a c la im  sha ll n o t 
be un reasonab ly  w ithhe ld  by an in su red ; p ro ­
viding fo r  the w ithho ld ing  o f  p e rson a l in ju ry  
p ro te c tio n  bene fits  when an insured un reasonab ly  
refuses to  subm it to  a m edica l e xam in a tion  u p on  
the request o f  r.n in su re r; amending s. 6 2 7 .7 3 7  ( 2 ) ,  
F lo r id a  S ta tu tes , and adding a subsec tion ; p ro ­
viding fo r  cond ition s under which a p la in t i f f m ay 
recover damages in to rt fo r  b od ily  in ju ry  o r  disease 
arising ou t o f  the ow ne rsh ip , m ain tenance , o p e ra ­
tion o r  use o f  a m o to r veh ic le ; p rov id in g  fo r  dis­
missal w ithou t p re jud ice i f  the th resho ld  p ro v i­
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sions o f  said sec tion  are n o t m e t; am ending s. 
6 2 7 .7 3 9 , F lo r id a  S ta tu tes , re la ting  to  deductib les 
fo r  pe rsona l in ju ry  p ro te c tio n  bene fits ; c reating 
s. 6 2 7 .7 3 7 5 ,  F lo r id a  S ta tu tes ; p roh ib itin g  fraud  
o r  in ten t to  c om m it fraud  to  v io la te  part x o f  
chap te r 6 2 7 ,  F lo r id a  S ta tu tes ; p rov id ing  pena lties; 
add ing subsection  ( 7 )  to  s. 2 0 .1 3 , F lo r id a  S ta tu tes , 
and c reating s. 6 2 6 .9 8 9 ,  F lo r id a  S ta tu tes , creating 
a D iv is ion  o f  F ra u d u le n t C laim s w ith in  the De­
pa rtm en t o f  In su ran ce ; creating s. 6 2 7 .4 1 3 2 , 
F lo r id a  S ta tu es ; p roh ib itin g  stack ing o f  coverages; 
c reating s. 6 2 7 .7 3 7 7 ,  F lo r id a  S ta tu tes ; p rov id ing  
fo r  physica l damage deductib les ; creating s. 
6 2 7 .7 2 6 2 ,  F lo r id a  S ta tu tes ; p rov id ing  fo r  n on ­
jo in d e r  o f  in su re rs and p rocedures fo r  d iscovery  
o f  in su rers ; rep ea ling  s. 6 2 7 .7 3 8 , F lo r id a  S ta tu tes , 
re la ting  to  to r t  lia b i lity  f o r  p ro p e rty  damage; 
repea ling  s. 6 2 7 :7 4 0 ,  F lo r id a  S ta tu tes , re la ting  
to  to r t  c la im s ; repea ling  s. 6 2 7 .7 4 1  ( 2 ) ,  F lo r id a  
S ta tu tes , re la ting  to  com p liance  w ith  ss. 6 2 7 .7 3 0 -
6 2 7 .7 4 1 ,  F lo r id a  S ta tu tes , b y  in su re rs ; p rov id ing  
th a t the D epa rtm en t o f  Insu rance sha'l review the 
leve l o f  a u tom ob ile  insu rance ra te s ; p rov id ing  fo r  
sc rv c ra b ility ; p rov id in g  an e ffec tiv e  d a te .

Re It Enacted  by  th e  Leg is la tu re o f  the Sta te  o f  
F lo r id a :

Sec tion  1. Sub sec tion  ( 7 )  o f  section 3 2 4 .0 2 1 , 
F lo r id a  S ta tu tes , is am ended  to  read :

3 2 4 .0 2 1  D e fin it io n s ; m in im um  insurance re­
q u ired .—T he  fo llow in g  w ords and phrases when ' 
used in th is ch ap te r sh a ll, f o r  the purpose o f  this 
chap te r, have the meanings respective ly  ascribed 
to  them  in  th is sec tion , excep t in those Instances, 
w here the c o n te x t  c le a r ly  indicates a d iffe re n t 
m eaning . • r  ’ ' .

(7 ) .  P r o o f  o f  F inan c ia l R esp on s ib ility .—That 
p r o o f  o f  ab ility  to  respond  in damages fo r  liab ility  
o n  account o f  accidents arising o u t o f  the use o f  a 
m o to r  veh ic le  in  the am oun t o f  S I 0 ,0 0 0  because 
o f  b o d ily  in ju ry  t o , o r  death o f ,  o n e  person in 
any on e  acc iden t; sub jec t to  said lim its  fo r  one 
pe rson , in  the am oun t o f  $ 2 0 ,0 0 0  because o f  
b od ily  in ju ry  to , o r  death o f ,  tw o o r  m ore  per­
sons in any on e  acc iden t; and in  the am oun t o f
S 5 .0 0 0  because o f  in ju ry  to  o r  destru c tion  o f  
p ro p e rty  o f  o th e rs  in  any one accident.

S ec tion  2 . Sub sec tion  ( 2 )  o f  section 3 2 4 .0 5 1 , 
F lo r id a  S ta tu te s , is amended to  read :

3 2 4 .0 5 1  R ep o rts  o f  acc idents; suspensions o f  
licenses and reg is tra tion s .—

(2 )  (a )  T h ir ty  days a fte r receipt o f  notice o f  
any accident in vo lv ing  a m o to r veh ic le  w ith in  this 
state w h ich  has resu lted  in b od ily  in ju ry  o r  death 
to  any  pe rson , o r  to ta l damage o f  S 5 0 0  o r  m ore  to  
p ro p e rty , the depa rtm en t sha ll suspend the 
licenses o f  the op e ra to rs  and a ll reg istrations o f  the 
ow ners o f  the vehicles invo lved in such accident 
and in case o f  a non res iden t ow ne r o r o p e ra to r , 
sha ll suspend such non res id en t ’s opera ting  p riv i­
lege in this state , unless such op e ra to r o r  ow ne r 
sha ll p r io r  to  the e xp ira tion  o f  such 30  days be 
found  by the depa rtm en t to  be exem pt from  the 
o p e ra tion  o f  this chap te r, based upon evidence in 
its file s sa tis fa c to ry  to  the departm ent tha t:

1. N o in ju ry  was caused to  the person o r  
p rope rty  o f  anyone  o th e r than such op e ra to r o r 
ow ner, o r

2 . T h e  m o to r  vehic le was lega lly  parked at the 
tim e o f  such accident, o r

3 . T he  m o to r veh ic le  was owned by the United 
States G ove rnm en t, th is state, any  po litica l sub­
d ivision o f  th is state o r  any m un ic ipa lity  there in , o r

4 . Such o p e ra to r  o r  ow ne r had been fin a lly  
ad jud icated  n o t to  be liab le  by a c ou rt o f  com ­
p e te ^  'u risd rc tion , o r

5 . Suctt o p e ra to r  o r  ow ne r had secured a d u ly  
acknow ledged w ritten  agreement provid ing fo r  
release from  lia b i lity  b y  a ll parties in ju red  as the 
resu lt o f  said accident and had com plied w ith  one  
o f  the p rov is ions o f  s. 3 2 4 .0 3 1 , o r

6 . Such o p e ra to r  o r  ow ne r has deposited w ith  
the D epa rtm en t o f  In surance secu rity  to  c on fo rm  
w ith s, 3 2 4 .0 6 1 ,  and has com p lied  w ith one o f  
the p rov is ions o f  s. 3 2 4 .0 3 1 ,  o r

7 . One y ea r lias elapsed since such ow ne r o r  
o p e ra to r  was suspended pursuant to  s. 3 2 4 .0 5 1
( 4 ) ,  the ow ne r o r  o p e ra to r  has com p lied  w ith one 
o f  the p rov is ion s o f  s. 3 2 4 .0 3 1 , and n o  b i ll o f -  
com p la in t o f  which the departm ent has no tice  has 
been filed  in a c ou rt o f  com peten t ju risd ic tion .

(b )  T h is  subsection  sha ll n o t a p p ly :
1. T o  such o p e ra to r  o r  ow ne r i f  such ow ne r had 

in e ffe c t at the tim e o f  such accident an au tom ob ile  
liab ility  p o lic y  w ith respect to  the m o to r vehicle 
in vo lved in  such acc iden t;

2 .  T o  such o p e ra to r , i f  n o t the ow ne r o f  such 
m o to r  veh ic le , i f  th e re  was in e ffe c t at the tim e o f  
such accident an au tom ob ile  lia b ility  po licy  o r  
bond w ith  respect to  his ope ra tion  o f  m o to r 
vehicles n o t owned by  h im ; ... • . . " ,

3 . T o  such o p e ra to r  o r  ow ne r i f  the lia b i lity  o f  
such o p e ra to r  o r  ow n e r fo r  damages resu lting •: 
from  such acc iden t is, in the judgm ent o f  the,.'..- 
d epa rtm en t, covered by  any o th e r fo rm  o f  li ­
a b ility  insu rance o r  b on d ; n o r l l  ■’ -

4 .  T o  any person w ho has ob ta ined  from  the 
departm ent a ce rtific a te  o f  self-insurance in ac­
cordance w ith s. 3 2 4 .1 7 1  o r  to  any -p e rson  
opera ting  a m o to r  veh ic le  fo r  such self-in su rer.

N o  such p o lic y  o r  b ond  sha ll bo e ffec tive  under 
this subsection  unless it contains lim its  o f  n o t less 
than those specified in s. 3 2 4 .0 2 1  ( 7 ) .

S ec tion  3 . Subsec tion  ( 1 )  o f  section  6 2 7 .7 2 7 , 
F lo r id a  S ta tu tes , is am ended, subsections (2 ) - { 4 )  
are renum bered  subsections (3 ) - ( 5 ) ,  and a new 
subsection  ( 2 )  is added to  read :

6 2 7 .7 2 7  A u tom ob ile  liab ility  insurance ; un in ­
sured veh ic le coverage; insolven t in su re r p ro ­
tec tio n .-

( 1 )  N o au tom ob ile  liab ility  insurance covering 
lia b ility  arising ou t o f  the ow nersh ip , m ain tenance, 
o r use o f  any m o to r vehicle shall be delivered o r  
issued (or  d e liv e ry  in this state w ith respect t o  any 
m o to r vehic le registered o r  p rin c ip a lly  garaged in 
this state unless coverage is provided there in  o r  
supp lem en ta l th e re to  fo r  the p ro tec tion  o f  persons 
insured th c 'cuudc r w ho  arc lega lly  en tit led  to  re­
cover damages from  ow ners o r op e ra to rs  o f  un in ­
sured m o to r vehicles because o f  b od ily  in ju ry , 
sickness o r  disease, inc lud ing death , resu lting 
th e re from ; p rov id ed , how ever, that the coverage 
requ ired under litis section shall n o t be app li­
cab le when, o r  to the exten t tha t, any insured 
named in the po licy  sha ll re ject the coverage; and



p rovided fu rth e r , th a t when a veh ic le  is leased fo r  
a period  o f  1 y ea r o r  lo n g e r and the  le sso r o f  such 
veh ic le  by the term s o f  the lease c on tra c t p rov ides 
liab ility  coverage o n  the leased veh ic le  In  a p o lic y  
wherein the lessee is a named insu ed o r  o n  a ce r­
tifica te  o f  a m aste r p o lic y  issued t o  the le sso r, the 
lessee o f  such veh ic le  sha ll have the  so le  privilege 
to  re jec t un insu red  m o to r is t  coverage . Un less the 
named insu red , o r  lessee having the p riv ilege o f  re ­
je c tin g  un insured m o to r is t coverage , requests such 
coverage in w riting , the coverage need n o t be p ro ­
vided in o r  supp lem en ta l t o  a renew a l p o lic y  w here 
the named in su red  had  re jec ted  the coverage in 
connec tion  w ith  a p o lic y  p rev iou s ly  issued to  h im  
t y  the same in su re r. T h e  coverage p rov id ed  un d e r 
this section sha ll be  excess o ve r bu t sh a ll n o t d u p li­
cate the bene fits ava ilab le  to  an in su red  u nd e r any 
w o rkm en ’s com pensa tion  law , pe rsona l in ju ry  p ro ­
tec tion  bene fits , d isab ility  b ene fits  law , o r  a n y : 
s im ila r law ; u n d e r any  a u tom ob ile  lia b i li ty  o r  au to ­
m ob ile  m edica l expense  coverages; o r  fro m  the  : 
ow ne r o r  o p e ra to r  o f  the un insu red  m o to r  ve -'™ " 
h id e  o r  any o th e r p e rson  o r  o rg an iza tion  jo in t ly  ' r “ ' 
o r  severa lly  liab le  tog e th e r w ith  such ow n e r o r  
o p e ra to r  fo r  the acc iden t. Such  coverage sha ll n o t 
in u re  d irec tly  o r  In d ire c t ly  to  the b e n e fit  o f  an y  ''" 
w orkm en 's com pensa tion  o r  d isab ility  bene fits  
ca rrie r o r  any  p e rson  o r  o rg an iza tion  q u a lify in g  
as a se lf-in su rer u n d e r.a n y  w o rkm en 's  com pcnsa-'* 
tio n  o r  d isab ility  b ene fits  law  o r  any  s im ila r law .;- '

( 2 )  The lim its  o f  un insu red  m o to r is t  coverage - ' 
sha ll be n o t less than the  lim its  o f  b o d i ly  in ju ry  
lia b i lity  insurance pu rchased b y  th e  nam ed in su red ' 
o r  such low e r lim it  c om p ’ y ing  w ith  the c om p an y ’s 
ra ting  p lan  as m ay  be se lcc '.\d  b y  the  nam ed in :  'j * * 
su rcd , but in a n y  event the in su re r sha ll m ake 
ava ilab le , at the w ritte n  request o f  the in su red , ; 
lim its  up to  5 1 0 0 ,0 0 0  each p e rson , S 3 0 0 .0 0 0  *
each occu rrence , Irrespec tive  o f  the lim its  o f  
b o d ily  in ju ry  lia b i lity  pu rchased , in  com p liance  
w ith  the com pany's ra ting  p lan .

Section  4 . Subsec tions ( 2 ) ,  ( 3 ) ,  ( 6 ) ,  and  ( 7 )  o f  
section  6 2 7 .7 3 6 , F lo r id a  S ta tu te s , are amended 
to  read : . •' ' '. '

6 2 7 .7 3 6  R equ ired  p e rson a l in ju ry  p ro te c tion  
bene fits ; exc lu s ion s ; p r io r i t y .—

(7 .) A u tho rized  E x c lu s io n s .-A n y  in su re r m ay 
exc lude bene fits :

( a )  F o r  in ju ry  sustained by  the  named insured 
and relatives resid ing in  the same hou seh o ld  w h ile  
occupy ing a n o th e r m o to r  vehic le ow ned  by the 
named insured and n o t  insured u n d e r the  p o lic y , 
o r  fo r  in ju ry  sustained by  any pe rson  ope ra ting  the 
insured m o to r veh ic le  w ith ou t the express o r  
im p lied  consent o f  the in su red .

(b )  T o  any in ju red  pe rson , i f  such p e rson ’s 
conduct c on trib u ted  to  his in ju ry  under any o f  
the fo llow in g  c ircum stances :

1. Causing in ju ry  to  h im se lf in te n t io n a lly ;
2 . Being conv ic ted  o f  d riv ing w hile  und e r the 

in fluence o f  a lc o h o l o r  na rco tic  drugs to  the ex­
tent that his d riv ing  facu ltie s  arc im p a ired ;

While com m itting  a fe lo n y .
Whenever an in sured is c .,argcd w ith  conduct as 

set fo rth  in subparagraphs 2 . o r  3 . , the 30 -day  
paym ent p rovis ion  o f  paragraph f l i )  o f  subsection
(4 )  shall be held in abeyance and the in su re r sha ll

w ithho ld  paym ent o f  an y  pe rsona l in ju ry  p ro tec­
tion  bene fits  pending th e  ou tc om e  o f  the  case at 
the tr ia l le ve l. I f  the charge is n o lle  p rosequ i o r  
dismissed o r  the in su red  is acqu itted , th e  30 -day  
paym en t p rov is ion  sha ll ru n  from  the date  the 
in su re r is n o tifie d  o fisu ch  a c tion .

(S ub s tan tia l rew o rd ing  o f  subsec tion . See s. 
6 2 7 .7 3 6 (3 ) ,  F .S . , f o r  p resent te x t .)

( 3 )  In su red 's rights to  recove ry  o f  special 
damages in t o r t  c la im s.—N o  in su re r sh a ll have * 
lien o n  any recove ry  in to r t  by  ju d g m en t, se ttle ­
m ent, o r  o th e rw ise , fo r  p e rson a l in ju ry  p ro te c tio n  
bene fits , w he the r su it has been fi le d  o r  se ttlem ent 
has been reached w ith ou t su it. A n  in ju red  p a rty  
o r  his legal rep resen ta tive  w ho is en tit le d  to  b ring 
su it u n d e r the p rov is ions o f  s. 6 2 7 .7 3 7  sh a ll have 
no  right to  recove r any damages f o r  which 

.p e rsona l in ju ry  p ro te c tio n  bene fits  a rc  paid o r  
payab le . T h e  p la in t i f f  m ay  p rove  a ll o f  his specia l 
damages n o tw ith stand ing  th is lim ita t io n , bu t if:-< • 
specia l damages a re in tro d u c ed  in  ev idence , the 
t r ie r  o f  fa c ts , w he the r ju d g e  o r  ju r y ,  s h a ll n o t , ,  
aw ard damages f o r  p e rsona l In ju ry  p ro te c t io n  
bene fits  pa id o r  payab le . In  a ll cases in  which a 
ju r y  is requ ired  to  f ix  damages, th e  c o u r t  sha ll in ­
struct the  ju r y  tha t the p la in t i f f  sha ll n o t  recove r, 
such specia l damages f o r  pe rsona l in ju ry  p ro tcc - i ; 
tion  b ene fits  paid o r  p ayab le . .  - -t -.

( 6 )  D iscovery  o f  Facts A b o u t A n In ju re d  P e r- j, 
s on ; D ispu te s .— v -  : !-".-

(a )  E ve ry  em p lo y e r-sh a ll, i f  a request Is made by 
an in su re r p rov id ing  p e rsona l iq ju ry  p ro te c t io n  
bene fits  und e r ss. 6 2 7 .7 3 0 -6 2 7 .7 4 1  against w hom  - 
u c la im  has been m ade, fu rn ish  fo r th w ith , in a , i n ­
fo rm  app roved  by  the D ep a rtm en t o f  In su rance , a- • 
sw o rn  sta tem en t o f  the earn ings, since th e  tim e o f- .q  
the b o d ily  in ju ry  and f o r  a reasonab le  period  j, 
b e fo re  th e  in ju ry , o f  the pe rson  u p on  whose in ju ry  
the c la im  is based. MJ y h v  •'

(b )  E ve ry  physic ian , h o sp ita l, c lin ic , o r  o th e r 
m edica l in s titu tio n  p rov id in g , b e fo re  o r  a fte r 
b o d ily  in ju ry  u p on  which  a c la im  f o r  pe rsona l 
in ju ry  p ro te c tio n  in su rance bene fits  is based , any 
p rodu c ts , services, o r  a ccom m oda tion s in  re la tion  
to  tha t o r  any o th e r in ju ry , o r  in  re la t io n  to  a 
c on d it io n  c la im ed to  be connec ted  w ith  that o r  
any o th e r in ju ry , sh a ll, i f  requested to  d o  so b y  the 
in su re r against w hom  the c la im  has been m ade, 
fu rn ish  fo rthw ith  a w ritte n  re p o rt o f  th e  h is to ry ; 
c on d it io n , tre a tm en t, and dates and costs o f  such 
trea tm en t o f  the in ju red  p e rson , to g e th e r w ith  a 
sw orn s ta tem en t tha t th e  tre a tm en t o r  services 
rendered were reasonab le  and necessary w ith  • 
respect to  the b o d ily  in ju ry  sustained and iden ti­
fy ing  which p o rt io n  o f  th e  expenses fo r  said trea t­
m ent o r  services was incu rred  as a resu lt o f  such 
b od ily  in ju ry , and p roduce  fo rthw ith  and  pe rm it ' 
the in spec tion  and c op y in g  o f  o r  its  records 
regarding such h is to ry , c on d it io n , tre a tm en t, and 
dates and costs o f  tre a tm en t. Said s . ,u n i  state ­
ment sha ll read as fo llo s v s : “ U n d e r p en a lty  o f  
p e rju ry  I dec la re  that I have read the fo rego ing  and 
the facts a lleged are tru e , to  the best o f  m y  kn ow ­
ledge and b e lie f,'' N o  cause o f  a c f'on  fo r  v io la tion  
o r  physic ian -patient priv ilege o r  invasion  o f  the 
right o f  p rivacy sha ll he against any  physic ian , 
hosp ita l, c lin ic o r  o th e r m edica l in s titu tio n  com -

e
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p ly ing  w ith the p rov is ion s o f  th is sec tion . The 
person requesting such reco rd s and said sw orn  
statement sha ll p ay  all reasonab le  costs connected  
therew ith .

(c )  In  the event o f  any d ispute regard ing an in ­
su re r ’s right to  d iscovery o f  facts a b ou t an in ju red  
person's earnings o r  ab ou t his h is to ry , c on d it io n , 
trea tm en t, and dates and costs o f  such trea tm en t, 
the in su re r m ay p e t it io n  a c ou rt o f  com pe ten t 
ju r isd ic t io n  to  e n te r an o rd e r p e rm itting  such dis­
cove ry . T h e  o rd e r m ay be made o n ly  o n  m o tion  
fo r  g ood  cause show n and upon  no tice  to  a ll pe r­
sons having an in te rest, and it sh a ll spec ify  the 
tim e , p lace, m a n n t i , c ond itio n s , and  scope o f  the 
d iscove ry . Such c o u r t . m ay , in o rd e r  to  p ro tec t 
against annoyance , em barrassm en t, o r  opp res­
s io n , as ju s tic e  requ ire s , en te r an o rd e r  re fusing  
d iscovery o r  spec ify ing  cond ition s  o f  d iscovery  . 
and may o rd e r paym en ts - i f  costs and expenses o f  
the proceed ing , in c lud ing  reasonab le  fees fo r  the 
appearance o f  a tto rn e ys  at the p roceed ings, as , 
ju s tic e  requ ires . u r t ;

( d )  T he  in ju red  pe rson sha ll be fu rn ished  upon  
request a c op y  o f  a ll in fo rm a t io n  ob ta in ed  by  the 
in su re r u nd e r the  p rov is ions o f  th is sec tio n , and 
sha ll pay a reasonab le  charge , i f  requ ired  b y  the 
in su re r. , . ... r e r e . ; . . .  . .  M

(c )  N otice to  an in su re r o f  th e  ex istence o f  a 
c h im  s lia ll n o t  be un reasonab ly  w ithhe ld  b y  an 
insu red . . -  • > . • v ih V c  •*' ..•'••• •• *■ ■

( 7 )  M enta l and Physica l E xam in a tio n  o f  In ­
ju re d  P e rson ; R e p o rts .— . \jc

(a ) .  W henever th e  m en ta l o r  phys ica l c on d it io n  
o f  an in ju red  pe rson  c ove red ,b y  pe rsona l in ju ry  ..e
p ro te c tio n  is m a te ria l to  any, c la im  tha t has b een .s  .v •

s»«- m.\:. . *  u  • *  •
k 1', w *•’ ’ •f "• ̂  I 'h* f r Z - j o ' * * 1'. f  A1 ’ •*m ay be m ade f o r  p a s t .o r .fu tu re  pe rsona l in ju ry  . - 

p ro te c tion  in su rance bene fits , such pe rson  sh a ll, *1 ir- 
upon  request o f  ah  in su re r, subm it to  m en ta l o r  ;\Vr. 
physica l e xam ina tion  b y  a physic ian o r  physicians. 
The costs o f  any .exam in a tion s  requested  by  an 
in su re r sha ll be b o rn e  en tire ly  b y  the in su re r.
Such exam ina tion  sha ll be conducted  w ith in  the 
c ity  o f  residence o f  the in sured . I f  th e re  is no 
qu a lified  physic ian to  conduct the  exam ina tion  
w ith in  the c ity  o f  residence o f  th e  in su red , then 
such exam ina tion  sha ll be conducted  in an area o f  
the closest p ro x im ity  to  the in su red ’s residence. 
Pe rsona l p ro te c tio n  insurers are a u th o rized  to  in ­
c lude reasonab le p rov is ions in  pe rsona l in ju ry  
p ro tec tion  in surance po lic ies fo r  m en ta l and physi­
cal e xam ina tion  o f  those c la im ing pe rsona l in ju ry  
p ro tec tion  in surance bene fits .

(b )  I f  requested by the person exam ined , a 
pa rty  causing an exam ina tion  to  be made sha ll 
de live r to  h im  a c op y  o f  every w ritten  rep o rt 
concern ing the exam ina tion  rendered by  an ex ­
am ining physic ian , at least one  o f  which reports 
must set ou t his findings and conc lus ions in 
de ta il. A fte r such request and d e liv e ry , the party  
causing the exam ina tion  to  be m ade is en titled  
upon request to  receive from  the person exam ined 
every w ritten  rep o rt availab le to  h im  o r  his rep re ­
sentative concern ing  any exam ina tion , p rev ious ly  
o r th e rea fte r m ade , o f  the same m en ta l o r  physica l 
cond ition . By requesting and ob ta in ing  a rep o rt o f  
the exam ina tion  so o rd ered  o r  by  tak ing the 
deposition  o f  the exam ine r, lire person exam ined

«
waives any privilege he m ay have , in re la tion  to  the 
claim  fo r  bene fits , regarding the tes tim ony  o f  
every o th e r person who has exam ined o r  m ay 
th e rea fte r exam ine h im  in respect o f  the same 
m enta l o r  physica l c ond itio n . I f  a person un ­
reasonab ly  refuses to  subm it to  an exam ina tion , 
the personal in ju r /  p ro te c tio n  ca rr ie r is no  lo ng e r 
liab le  fo r  subsequent persona l in ju ry  p ro te c tio n  
b e n e f i t .

Section  S . Subsection  ( 2 )  o f  sec tion  6 2 7 .7 3 7 , 
F lo r id a  S ta tu tes , is amended and subsection ( 3 )  is 
added to  read:

6 2 7 .7 3 7  T o r t  e xem p tion ; lim ita tio n  o n  righ t 
to  damages.—

(2 )  In  any action  o f  to r t  b rough t against the 
ow ne r, reg istran t, o p e ra to r , us occupant o f  a 
m o to r vehicle w ith respect to  which security has 
been provided as requ ired  by  ss. 6 2 7 .7 3 0 -6 2 7 .7 4 1 , 
o r  against any person o r  o rg an iza tion  le g a lly  re­
sponsib le fo r  his acts o r  om iss ions , a p la in t i f f  m ay 
recover damages in t o r .  fo r  pa in , su ffe r in g , m en ta l 
anguish/ and inconvenience bccar.se o r  b o d ily  
in ju ry , sickness, o r  disease arising o u t o f  the 
ow nersh ip , m ain tenance , opera tion ’, ' o r  use o f  
such m o to r vehic le o n ly  in the event th a t the . 
in ju ry  o r  disease consists in w ho le  o r  in  pa rt in :''

(a )  lo ss o f  a b od y  m em ber, o r  ‘ ' *
(b )  perm anent loss o f  a b o d ily  fu n c tio n , o r
(c )  perm anent in ju ry  w ith in  a reasonab le  de­

gree o f  m edical p rob ab ility  o th e r than  scarring o r  
d is figurem ent, o r -  • - v  4 ‘

(d )  significant perm anent scarring  o r  d is figu re ­
m en t, o r : '  u
(e). a serious non -pe rm anen t in ju ry  which has a . 

m ateria l degree o t bearing on 'th e  iq ju rcd  p e rson ’ s
. ab ility  to  resume iris n o rm a l ac tiv ity  arid li fe -s ty le  , . 
during a ll o r  substan tia lly  a l l ’o f  the n in e ty  day  
pe riod  a fte r the occu rrence o f  the In ju ry , and t h e ' * 
e ffec ts  o f  which arc m ed ica lly  o r  sc ien tific a lly  . 
dem onstrab le  at the end o f  such pe riod , o r '

( 0  death . ' •
( 3 )  when a de fendan t, in a p roceed ing b rough t 

pursuant to  ss. 6 2 7 .7 3 0 -6 2 7 .7 4 1 , questions 
w hether tire p la in t i f f has met the requ irem en ts o f  
s. 6 2 7 .7 3 7 (2 ) ,  then the de fendan t m ay fi le  an ap- 
p rop . iutc m otion, w ith  the cou rt and the c ou rt 
sh a ll, on  a one-tim e basis o n ly ; 3 0  days b e fo re  the  
date sc» fu r  the tria l o r  the p re -tria l hearing , w h ich ­
ever is firs t , by exam ining the pleadings and the 
evidence be fo re  it , ascertain w he the r the p la in t i f f  
w ill be ab le to  subm it som e evidence that the 
p la in t i f f w ill meet the requ irem en ts o f  s. 
6 2 7 .7 3 7 (2 ) .  I f  the c ou rt finds tha t the p la in t i f f  
w ill not be able to  subm it such evidence then the 
c ou rt sha ll dismiss the p la in t i f f ’s c la im  w ith ou t 
p re jud ice .

Section  6 . Section 6 2 7 .7 3 9 , F lo r id a  S ta tu te s , is 
amended to  read :

6 2 7 .7 3 9  Deductib le  endo rsem en t.—Each in su re r 
p rovid ing security as requ ired  b y  ss. 6 2 7 .7 3 0 -  
6 2 7 .7 4 1  to  any ow ne r sh a ll, at the e jec tion  o f  the 
ow ne r, issue a po licy  endorsem en t, approved as to  
con ten t by tho Departm ent o f  Insu rance and sub­
je c t to  such o th e r reasonab le regu la tion s regard ing 
said endorsem ent as the depa rtm en t may m ake 
a fte r app rop ria te  hearing, which endorsem en t 
sha ll p rovide that (here sha ll be deducted from  
persona l p ro tec tion  benefits that w ou ld  o flrc r-
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wise be o r  becom e due to  the p o lic y h o ld e r a lcn c  
o r  to  the p o lic y h o ld e r and re latives resid ing in 
his h ou seh o ld  an am oun t o f  e ith e r S 2 5 0 , SSOO, o r
5 1 ,0 0 0 ,  o r  S 2 .0 0 0  again as the p o lic y h o ld e r e lects, 
said am oun t to  be d educ ted  from  the am oun ts 
o therw ise due each pe rson  sub ject to  the deduc­
t io n , A n y  person e lec ting  such an endo rsem en t o r  
cub jcct to  such an endo rsem en t as a re su lt o f  the 
p o lic y h o ld e r 's  e le c tion  sha ll have n o  righ t to  c laim  
o r  to  recove r any am oun t so deducted  from  any * 
ow ne r, reg istran t, o p e ra to r , o r  o ccupan t o f  a 
m o to r  veh ic le  o r  any pe rson  o r  o g an ire tio n  lega lly  
responsib le  fo r  any such person 's acts o r  om issions 
w ho  is m ade exem p t f ro m  to r t  lia b i li ty  by ss. 
6 2 7 .7 3 0 -6 2 7 .7 4 1 .

S e c tion  7 . S ec tion  6 2 7 .7 3 7 5 ,  H o n d a  S ta tu tes , 
is c rea ted  to  rend:

6 2 7 .7 3 7 5  F r a u d . -
( 1 )  A n y  insured p a rty  o r  in su re r o r  insurance 

ad ju s te r w h o , w ith  in te n t , kn ow ing ly  and w ill­
fu l ly  consp ires to  fra u d u le n t ly  v io la te  any o f  the 
p rov is ion s o f  this p a r t , o r  w ho , due to  fraud  on .ju t. 
such p e rson ’s p a rt, does kn ow ing ly  and w i l lfu l ly  
v io la te  any o f  the p ro v is ion s  o f  th is part is g u i lty - -  
o f  a fe lo n y  o f  th e  th ird  degree, pun ishab le  as . *:• 
p ro v id ed  ii. s. 7 7 5 .0 8 2 ,  s. 7 7 5 .0 8 3 , o r  s . 7 7 5 .0 8 4 . •

( 2 )  A n y  physic ian  licensed un d e r c h ap te r 4 5 8 , r 
o s te op a th  licensed u n d e r chap te r 4 5 9 ,  c h tro -- .J. 
p ra e to r licensed u n d e r ch ap te r 4 6 0 ,  o r  any  other- • 
p ra c t it io n e r licensed und e r the law s o f  th is s ta te /- ::, 
w ho  k n ow in g ly  and w i ll fu l ly  assists, consp ires 
w ith , o r  urges any in su red  pa rty  to  fra u d u le n t ly  
v io la te  any o f  the p rov is ion s o f  th is pa rt o r  any. 
pe rson  w h o , due to  such assistance, c o n sp ira c y .? :; 
o r  u rg ing by  said phys ic ian , o s te op a th , c h i r o - u .v r -  
p ra e to r o r  p ra c tit io n e r, kn«.’v ln g ly  and w i llfu lly , ;  -• 
b ene fits  fro m  th e .p roceed s d e r iv e d .from  the  u se s :-- 
o f  such fra u d  is g u ilty  o f  a  fe lo n y  o f  the th ird  ; 
deg ree , pun ishab le  cs p rovided in  s . 7 7 5 .0 8 2 ,  s.'"'? •
7 7 5 .0 8 3 ,  o r  ^  7 7 5 .0 8 4 .  In  the event that a ' • 
phys ic ian , o s te op a th , c h iro p ra c to r o r  p ra c tit ion e r
is ad jud icated  gu ilty  p f  r  v io la t io n  o f  th is sec tion , 
the S ta te  B oa rd  o f  Medi ;a l Exam iners ni set fo rth  
in chap te r 4 5 8 ,  the S tJ te  B oard  o f  O s te o p a th ic  
M ed ica l E xam ine rs as set fo r th  in  chap te r 4 5 9 , 
o r  the F lo r id a  S ta te  B oa rd  o f  C h irop rac tic  E xam - • 
iners as set fo r th  in ch ap te r 4 6 0 , o r  o th e r  ap p ro ­
p ria te  licensing a u th o r ity , tvliichevcr is app ro ­
p ria te , sha ll h o ld  an adm in istra tive hearing to  
c ons ide r the im po s ition  o f  adm in istra tive sanctions 
as p rov ided  by  law  against said physic ian , o s te o ­
pa th , ch iro p ra c to r o r  p ra c tition e r.

( 3 )  A ny  a tto rn e y  w ho  know ing ly  and w i llfu lly  
assists, consp ires w ith , o r  urges any c la im an t to  
fra u d u le n t ly  v io la te  any o f  the p rovis ions o f  this 
pa rt o r  any person w h o , due to  such assistance, 
con sp iracy , o r  urging on  such a tto rn e y ’s p a rt. . , 
k n ow ing ly  and w i l l fu l ly  bene fits from  the * 
p roceeds derived from  the use o f  such fraud  is ' 
gu ilty  o f  a fe lo n y  o f  the th ird  degree, pun ishab le
as p rov ided  in s .7 7 5 .0 8 2 , s. 7 7 5 .0 8 3 , o r  s. 7 7 5 .0 8 4 .

( 4 )  N o person o r  gove rnm enta l t nit licensed 
und e r chap te r 3 9 5  to  m aintain  o r  opera te  a hos­
p ita l, and no  adm in is tra to r o r  em p loyee  o f  any 
such hosp ita l, sha ll kn ow ing ly  and w i llfu lly  a llow  
the use o f  the fac ilitie s o ( said hosp ita l by an in ­
sured p a rty  in a scheme o r  consp iracy to  fraud ­

u le n t ly  v io la te  any o f  the p rov is ion s  o f  th is part.
A n y  hosp ita l a dm in is tra to r o r  em p loy ee  w ho 
v io la te s  th is subsection  is gu ilty  o f  a fe lo n y  o f  the 
th ird  degree, pun ishab le  as p rov ided  in  s .7 7 5 .0 8 2 , 
s. 7 7 5 .0 3 3 ,  o r  x. 7 7 5 .0 S 4 . A n y  ad jud ica tion  o f  
gu ilt fo r  a v io la t io n  o f  th is sec tio n , o r  the  use o f  
business practices d em onstra ting  a pa tte rn  ind i­
cating tha t the sp irit o f  the law ,ct fo r th  in this 
pa rt is n o t be ing fo llo w e d , sh a ll be g rounds f o r  
suspension o r  re v o ca tio n  o f  th e  license to  ope ra te  
the h o sp ita l o r  tho  im p o s it io n  o f  an adm in istra tive 
p en a lty  o f  up  to  5 5 ,0 0 0  by the  licensing agency 
as set fo r th  in chap te r 3 9 5 .

S e c tion  8 . S ub sec tion  ( 7 )  is added to  Section  
2 0 .1 3 ,  F lo r id a  S ta tu tes , t o  le a d :

2 0 .1 3  D epa rtm en t o f  In su rance .—The re  is 
c rea ted  a D epa rtm en t o f  In su rance .

( 7 )  T h e re  is c reated w ith in  th e  D epa rtm en t o f  
In su rance a  D iv is ion  o f  F ra u d u le n t C la im s to  

.  e n fo rc e  the  p rov is ion s o f  s. 6 2 6 .9 8 9 .
S ec tion  9 . S ec tion  6 2 6 .9 8 9 ,  F lo r id a  S ta tu tes , ' . . 

is c reated to  read : 1 " j 1, ’
• ' 6 2 6 .9 8 9  D iv is ion  o f  F ra u d u le n t C la im s; Investi- j 

gative p ow ers ; acc ident rep o rts  t o  d iv is ion ; per­
son n e l arid expenses; d iv is ion  o f  c osts .—

( 1 )  T h e  D iv is ion  o f  F ra u d u le n t C la im s sha ll ‘ ' \  
have a u th o r ity  to  investigate a lleg ed ly  fra u du len t j* 
c la im s a lleg ing loss o r  damages arising o u t o f  the 
ow ne rsh ip , o p e ra t io n , m ain tenance , o r  use o f  a ’ 
m o to r  veh ic le , as d e fin ed  in  sec tion  3 2 0 .0 1 , a n y ; . - I " ' . 
w here  w ith in  the s ta te , fi le d  b y  a c la im an t against 
any  p e rson  insured b y  an in surance com pany  } I'* 
w-liich lias issued a p o lic y  o f  in su rance p rov id ing  
p ro te c t io n  o r  In d em n ity  t o  the  in su red  ow ne r and *„-• 
t o  nny o th e r  pe rson  ope ra ting ,'m a in ta in ing , o r  
using such m o to r  veh ic le  w ith th e  consen t, ex - '  
pressed o r  im p lie d ,'o f th e  In su red ; and  any o th e r , / " •  
c la im 'covc rcd  b y ' In su rance re su ltin g  fro m  the  ! 
ow ne rsh ip , o p e ra t io n , m ain tenance , o r  use o f
such m o to r  veh ic le . “  •

( 2 )  A ny  com pany  which be lieves th a t such a 
fra u d u len t c la im  is be ing  m ade sha ll, w ith in  6 0  
days o f  the rece ip t o f  such n o tic e , send to  the 
D iv is ion  o f  F ra u d u le n t G a irn s , o n  a fo rm  p ro ­
scribed by  the d ep a rtm en t, th o  in fo rm a tio n  
requested and such ad d it io n a l in fo rm a t io n  re la tive  
to  the accident and the parties c la im ing  loss o r  
damages because o f  the accident as the depa rtm en t 
m ay requ ire . T he  D iv is ion  o f  F ra u d u le n t G a im s 
sha ll review  such rep o rts  and se lect such c la im s 
as, in its ju d g m en t, m ay requ ire  fu r th e r  investi­
g a tion . I t  sha ll then cause an independen t exam i­
na tion  o f  the facts su rround ing  such c la im  to  bo 
n u d r  to  de te rm ine  the e x te n t, i f  a n y , t ' which 
fn u u ,  dece it, o r  in ten tion a l m isrep resen tation
o f  any k ind  ex ists in the subm ission o f  the 
c la im . T he  D iv is ion  o f  F ra u du le n t C la im s sh a ll - 
re p o rt  any r'lc riged v io la t ion s  o f  law  which its 
investigations d isc lose to  the app rop ria te  licensing 
agency and state a tto rn e y  having ju r is d ic t io n  w ith 
respect to  any such v io la t io n  as p rov ided  in v. 
6 2 4 .3 1 0 . '

( 3 )  N o in su re r, not the em p loyees o r  agents o f  
any in su re r , s lia!1 be sub jec t to  c iv il lia b ility  f o r  
lib e l o r  o therw ise by v irtu e  o f  the fi lin g  o f  repor ts 
o r  fu rn ish ing  o th e r in fo rm a t io n  requ ired  b y  this 
section  o r  requ ired  by  the D iv is ion  o f  F ra u d u le n t



G aim s as a resu lt o f  the a u th o rity  he re in  g ranted .
( 4 )  A ll costs o f  adm in istra tion  and op e ra tio n  o f  

Sj .’ J D iv ision o f  F raudu len t G a im s  sha ll be bo rne  
by the insurers licensed to  w rite  m o to r  vehicle 
insurance in this state . T he  In surance C om m is­
s ioner shatl equa lly  d ivide such costs am ong a ll 
such com pan ies , charging each such com pany  an 
identica l am oun t adequate to  p rov ide  the to ta l 
cost o f  each fisca l y e a r o f  o p e ra t io n . Such costs as 
tlcrived by  said assessment sha ll be a lloca ted  to  
the S tate T reasu re r’s and In surance Com m issioner's 
R egu la to r;' T rust F u n d . T he  to ta l num ber o f  
positions to  be a lloca ted  to  the D iv is ion  o f  F rau d ­
u lent G a im s  sir U n o t exceed 2 5  em p loyees and 
the to ta l cost sha ll no t exceed SS0 0 ,0 0 0  fo r  said 
fiscal y ea r.

Section  10 . Section  6 2 7 .4 1 3 2 ,  F lo r id a  S ta tu tes , 
is created to  read :

6 2 7 .4 1 3 2  S tack ing o f  coverages p ro h ib ited ,—I f  
an insured o r  named in sured is p ro tec ted  by  any 
type o f  m o to rv c lu c lc  insurance p o lic y  fo r  lia b i lity , 
un insured m o to ris t , p e rsona l in ju ry  p ro te c t io n , 
o r  any o th e r coverage, the p o lic y  sha ll p rov ide  
that the insured o r  named insured is p ro tec ted  
o n ly  t o  the exten t o f  the coverage lie  has on  the 
vehicle invo lved in the acc iden t; p rov ided  that i f  
none o f  the in su icd ’s o r  named in su red ’s vehicles 
is invo lved  in  the accident, coverage is ava ilab le 
o n ly  to  the exten t o f  coverage o n  any one o f  the 
vehicles w ith app licab le  coverage. Coverage on 
any o th e r  vehicles sha ll n o t be added to  o r  stacked 
upon that coverage. Th is section  sha ll n o t app ly  
to  reduce the coverage ava ilab le  b y  reason o f  in - 

. surancc po lic ies in suring d iffe re n t nam ed insureds;
Section  11 .1 S ec tion  6 2 7 .7 3 7 7 ,  F lo r id a  S ta tu te s ,’ , 

Is c rea ted 'to  toad : ’ " l- "  ’ V1 „
6 2 7 .7 3 7 7  Physica l Damage D c d u c t ib lc s .- ln  p ro ­

viding co llis io n  coverage fo r  physica l damage to  
an insured's m o to r veh ic le , insurers sha ll make 
available upon request deductib les o f  S 5 0 0  o r  any 
o th e r am oun t fo r  which the parties m ay con trac t, 
subject to  tire insurer's filed  ra ting  p la n .

Section  1 2 . S ec tion  6 2 7 .7 2 6 2 ,  F lo r id a  S ta tu tes , 
is created to  read:

6 2 7 .7 2 6 2  N on -jo in d e r o f  in s u r e r s . - ( l )  N o 
m o to r vehicle lia b i lity  in su re r sha ll be jo in e d  as 
a p a rty  de fendant in an sc tion  t o  determ ine the 
in su icd ’ s lia b i lity ; how eve r, each in su re r w liicN 
docs o r  m ay provide lia b ility  insurance covcra f

to  pay a ll o r  a p o rt io n  o f  any  ju d gm en t which 
m ight be entered in the ac tion  sha ll fi le  a state­
m ent, under oa th  o f  a c o rp o ra te  o ff ic e r , setting 
fo rth  the fo llow in g  in fo rm a t io n  w ith  regard to  
each know n  p o lic y  o f  in su rance :

(a )  T he  name o f  tfie in su re r.
(b )  T he  name o f  each insured .
(c )  T he lim its o f  lia b i lity  coverage.
(d )  A statem ent o f  any  p o lic y  o r  coverage 

defense which said in su re r reasonab ly  believes is 
availab le to  said in su re r filing  the statem ent at 
the tim e o f  filing  said s ta tem en t.

( 2 )  The statem ent requ ired  b y  subsection ( 1 )  
sha ll be amended im m ed ia te ly  u p on  discovery o f  
facts ca lling fo r  an am endm en t to  said statement.

( 3 )  I f  the statem ent o r  any am endm ent the re to  
indicates that a p o lic y  o r  coverage defense has 
been o r  w ill be asserted , then  the in su re r may be 
jo in e d  as a p a rty .

( 4 )  A fte r  the ren d it io n  o f  a v e rd ic t , o r  fin a l 
ju dgm en t b y  the c ou rt i f  the case is tried  w ith ou t 
a ju r y , the in su rer m ay be  jo in e d  as a pa rty  and  ̂
judgm en t may be en tered  by  the  c o u rt  based upon  
the statem ent o r  sta tem en ts he re in  requ ired . •••

( 5 )  The ru les o f  d iscove ry  sha ll be availab le to  v  
discover the existence and p o lic y  p rov is ions o f  : 
liab ility  insurance c ov e ra g e .. o '

Section  13 . Section? 6 2 7 .7 3 8 ,  6 2 7 .7 4 0 , and 
subsection ( 2 )  o f  section 6 2 7 .7 4 1 , F lo r id a  S ta tu tes , 
are he reby  repea led . • , . -•• • •  ■. •

Section  14 . W ith in  6 0  days a fte r  O c tob e r 1 , .  
1 9 7 7 , the D epa rtm en t o f  In su rance sha ll review 
the leve l o f  F lo r id a  au tom ob ile  in su rance rates fo r  
the purpose o f  in su r in g ,th a t p rem ium  o r  ra te - 
reductions resu lting  fro m  the p rovisiru is o f  th is >•- 
act arc^bcing passed o n  to  the in surance po licy  
buyers.' t *. * * •*.

Section  15 . I f  any p rov is ion  o f  th is net o r  the 
app lica tion  th e re o f to  any  person o r  circum stance 
is he ld in va lid , it is the leg is lative in ten t that the 
in va lid ity  sha ll n o t a ffe c t  o th e r p rov is ions o r  
app lica tions o f  the  act which can be given e ffec t 
w ithou t the inva lid p rov is ion  o r  app lica tion , and 
to  th is end the p rov is ions o f  tliis  act a re  declared 
severab le.

Section  16 . Th is act i' Ml take e ffe c t  O c tobe r 1, 
1 9 7 6 , and sha ll a pp ly  t o  a ll c laim s arising ou t o f  
accidents occu rring  on  o r  a fte r said date .

A pp roved , June 2 7 , 1 9 7 6

1 9 7 7 , Senate Hill 1 1 8 1 *
Be it enacted by the Leg is la tu re o f  the State o f  

F lo r id a :
S e c tion  1. S h o rt T i t le .-T h is  act sha ll be know n 

and m ay be cited as "T h e  F lo r id a  Insurance and 
T o rt R e fo rm  Act o f  1 9 7 7 ."

Section  4 . Subsection  ( 3 )  is added to  section 
3 2 0 .0 2 , F lo rid a  S ta tu tes , to  read :

3 2 0 .0 ?  A pp lica tion  f o r  reg is tra tion ; fo rm s .—
(3 )  (a ) F ro o f that pe rsona l iq ju ry  p ro tec tion  

benefits have been purchased when requ ired und er 
s. 6 2 7 .7 3 ?  shall be m ade by the app lican t at the 
time o f  reg istration o f  any  m o to r veh ic le owned as 
defined in s. 6 2 7 .7 3 2 . T h e  issuing agent sha ll re ­
fuse to  issue reg istration  i f  such p r o o f  o f  puic liasc 
is not made. In s u re s  sha ll fu rn ish  u n ifo rm  p ro o f

• NO l E: Only lectlon i o f tiill drullnc with no f.mlt aie repintltifi-il here.
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o f  purchase cards In  such fo rm  as prescribe^! by the 
D epartm ent o f  H ighway S a fe ty  and M o to r V eh ic le :, 
and such card , o r  an insurance p o lic y , an insurance 
po licy  h inde r, a ce rtific a te  o f  in su rance , o r  such 
p ro o f as m ay be prescribed by  the D ep a rtm en t o f  
H ighway S a fe ty  and M o to r Veh ic les sh a ll be ac­
cepted as such p ro o f . As an aid in im p lem en ting  
Section  4 2  o f  th is A ct such cards sha ll a lso  ind icate  
; ’ie existence o f  any  b o d ily  in ju ry  lia b i lity  in su r­
ance v o lu n ta r ily  p r  based. T he  D ep a rtm en t o f  
Insurance sha ll req J r c  that such u n ifo rm  cards as 
specified by  the D epa rtm en t o f  H ighway S a fe ty  and 
M o to r V eh ic les be fu rn ished by  in su re rs p rov id ing  
such bene fits . A n y  person a lte ring  such card  o r  
dup licating  o r  coun te rfe itin g  such card in o rd e r  to  
fu rn ish  such p r o o f  o r  to  pe rm it an o th e r person tc 
fu rn ish  such p r o o f sha ll be gu ilty  o f  a m isdem eanor 
o f  the firs t degree , pun ishab le as p rov id ed  in s. 7 7 5 . 
0 8 2 , s . 7 7 5 . 0 S 3 , o r  s. 7 7 5 .0 8 4 .

(b )  W hen an o p e ra to r  ow n ing a m o to r  veh ic le  o r  
m o to r  veh ic les com es und e r the op e ra t io n  o f  tire 
financ ia l re sp on s ib ility  requ irem en ts o f  chap te r 
3 2 4 , such o p e ra to r  sha ll p rov ide  p r o o f  o f  c om p li­
ance w ith  such fin anc ia l resp on s ib ility  requ irem en ts 
at the tim e o f  reg istra tion  o f  any  such m o to r  ve­
h ic le  th rough  the use o f  a u n ifo rm  p r o o f  o f  p u r­
chase o f  insurance card specify ing  such coverage, 
o r  an insurance p o lic y , an insurance p o lic y  b inde r, 
a ce rtifica te  o f  in su rance , such o th e r  m ethod  
o f  fu rn ish ing  such p r o o f  as i....y  be req u ired  b y  the 
D epa rtm en t o f  H ighway S a fe ty  and M o to r  Vehic les. 
T he  issuing agent sha ll re fuse to  issue reg istra tion  
o f  a m o to r  veh ic le  i f  such p r o o f  o f  purchase is n o t 
m ade. T h e  D epa rtm en t o f  In suranco sha ll requ ire  
tha t such u n ifo rm  cards as rpcc ified  by the D epa rt­
m en t H ighw ay S a fe ty  ana M o to r V eh ic les be 
fu rn ished by  insurers w riting  m o to r  veh ic le  lia b i lity  ' 
Insurance in  th is sta te . A ny  person a lte rin g  such 
card o r  dup lica ting  o r  c oun te rfe itin g  such card in 
o rd e r to  fu rn ish  such p r o o f o r  to  pe rm it an o th e r 
person to  fu rn ish  such p r o o f  sha ll be gu ilty  o f  a 
m isdem eanor o f  the firs t degree, pun ishab le  as p ro ­
vided in s. 7 7 5 .0 8 2 ,  s. 7 7 5 .0 8 3 , o r  s. 7 7 5 .0 8 4 .

Section  6 . Subsections ( 1 )  and ( 2 )  o f  section 
3 2 4 .0 2 1 , F lo r id a  S ta tu tes , 1 9 7 6  Supp lem en t, are 
amended to  read*.

3 2 4 .0 2 1  D e fin it io n s ; m in im um  insurance re ­
q u ired .—The fo llow in g  w ords and phrases when 
used in this chap te r sh a ll, f o r  the pu rpose  o f  this 
chap te r, have tho meanings respective ly  ascribed to  
them  in this sec tion , excep t in those instances 
where the c on te x t c lea rly  indicates a d iffe re n t 
meaning:

( 1 )  M o to r V e h ic le .-E v c ry  se lf-p ro p e lled  vehicle 
which is designed and requ ired to  be licensed fo r  
use upon  a h ighw ay , in c lud ing  tra ile rs and sem i­
tra ilers designed fo r  use w ith  such veh ic les , except 
trac tion  engines, road  ro lle rs , fa rm  tra c to rs , pow er 
shovels, and w e ll d rille rs , and every vehic le which 
is p rope lled  by  e lec tric  pow er ob ta ined  from  ove r­
head w ires bu t n o t opera ted  upon ra ils , but n o t in ­
c luding any b icyc le  o r  "m o p e d ,”  as d e fin ed  in s.
3 1 6 .0 0 3  ( 2 ) .  H ow ever, the term  "m o to r  v eh ic le "  
shall not inc lude any m o to r vehicle as d e fin ed  in 
s. 6 2 7 .7 3 2  ( I ) ,  when the ow ne r o f  such vehicle has 
com p lied  w ith the requ irem ents o f  ss. 6 2 7 .7 3 3 -

6 2 7 .7 4 1 , inc lu sive , un less the p rov is ion s o f  s. 3 2 4 .
05 1  app ly , and in such case u n t i l Janua ry  1, 1 9 7 9 , 
such ow n e r sha ll estab lish  p r o o f  o f  com p liance  with 
such sections in the m anner p rov ided  fo r  evidence 
o f  in surance as s e v fo rth  in s. 3 2 5 .1 9  ( 7 )  a t the time 
o f  in spec tion  o f  any  such m o to r  veh ic le , and a fte r ' 
such date the app licab le  p r o o f  o f  insurance p rov i­
sions o f  s. 3 2 0 .0 2  sha ll a pp ly .

( 2 )  D c p .i r tm e n t .-T h e  D epa rtm en t o f  H ighway 
S a fe ty  and M o to r V eh ic les In su rance .

S ec tion  2 0 . P resen t subsections ( 2 ) ,  ( 3 )  and ( 4 )  
o f  sec tion  6 2 6 .9 8 9 ,  F lo r id a  S ta tu tes , 1 9 7 6  Supp le ­
m en t, are renum bered  as subsections ( 4 ) ,  ( 5 )  and
( 6 ) ,  respec tive ly , and new subsections ( 1 ) ,  ( 2 ) ,  ( 3 )  
and ( 4 )  are added to  said sec tion  to  read :
■ 6 2 6 .9 8 9  D iv is ion  o f  F ra u d u le n t C la im s; investi­

gative p ow ers ; subpoena pow e rs ; acc ident rep o rts  
to  d iv is ion ; pe rsonne l and expenses; d iv is ion  o f  
c o s t s .-  . . .

( 1 )  I f ,  b y  its  ow n in qu irie s  o r  as a resu lt o f  com ­
p la in ts , the D iv is ion  o f  F ra u d u le n t C la im s has rea­
son to  be lieve tha t a pe rson  has engaged in , o r  is , . - • 
engaging in , an act o r  p ractice th a t v io la te s s. 6 2 7 . ’
7 3 7 5  o r  s. 6 2 4 .1 S t i t  m ay  adm in is te r oa ths and a f­
firm a tio n s , request the a ttendance o f  w itnesses o r  
p ro ffe r in g  o f  m a tte r, and c o lle c t evidence . T ire  de­
pa rtm en t sha ll n o t c om pe l the a ttendance o f  any  , - 
person o r  m a tte r in  any such investigation  excep t 
pursuant to  subsection ( 3 ) . , .  . . • >.: •

( 2 )  I f  tn a tte r th a t the d iv is ion seeks to  ob ta in  b y  
request is lo ca ted  ou ts id e  the sta te , tho pe rson  so  
requested m ay m ake it  ava ilab le  to  the d iv is ion  o r
its rep resen tative to  exam ine  the m a tte r a t the p lace • . 
w here it is jo ca tcd . T h e  d iv is ion  m ay designate rep - 
r c s c n ta liv e s .in d u d in g o f f id n ls o f the sta te  in  w h ich ,;

• the m a tte r is lo c a ted , to  in spect the m a tte r o n  its  •. 
b eh a lf and i t  m ay resp ond  to  s im ila r requests from  
o ffic ia ls  o f  o th e r s ta te s ,' Tfi 'foV- * • <••• .

( 3 )  T he  d iv is ion  m ay request that an ind iv idua l 
w ho  refuses to  c om p ly  w ith  any  such request bo 
o rd e red  by  the c ircu it c o u r t  to  p rov ide  the testi­
m ony  o r  m atte r. T ire  c o u rt  sha ll n o t o rd e r  such 
com p liance  unless the d iv is ion  has dem onstra ted  
to  the sa tis fac tion  o f  (he c ou rt tha t the testim ony  
o f  the w itness o r  the m a tte r u n d e r request has a • 
d irect hearing  on  a v io la t io n  o f  s. 6 2 7 .7 3 7 5  o r  s. 
6 2 4 .1 5 5  o r  is pe rtin en t and necessary to  fu r th e r 
such investiga tion . E xcep t in a p rosecu tion  fo r  per­
ju r y , an ind iv idua l w ho  com p lies  w ith  a c ou rt o rd e r 
to  p rov ide  testim ony  o r  m a tte r a fte r  asserting a 
privilege against se lf- in c rim in a tion  to  which he is 
en tit led  by law  m ay n o t be sub jec ted  to  a c rim ina l 
p roceed ing  o r  to  a c iv il p ena lty  w ith  respect to  the 
act conce rn ing  which he is requ ired  to  te s tify  o r  
p roduce re levan t m a tte r.

( 4 )  T he  depa rtm en t’s papers, d ocum en ts , rep o rts  
o r  evidence 're la tive  to  the sub jec t o f  an investiga­
tion  und e r this section sha ll n o t bo sub jec t to  pub ­
lic in spec tion  fo r  so lo n g  as the d epa rtm en t deems 
reasonab ly  necessary to  c om p le te  tire in vestiga tion , 
to  p ro tec t the person investigated from  unw ar­
ran ted in ju ry , o r  to  be in the pub lic  in te re st. F u r ­
the r, such papers, docum en ts , rep o rts  o r  evidence 
re lative  to  the sub ject o f  an invcstigatio ii under tliis 
section sha ll n o t be sub ject to  subpoena u n ti l o- 
pened fo r  pub lic  in spectio i. the depa rtm en t.

c
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unless the depa rtm en t consents; o r  a fte r no tice  to  
the depa rtm en t and a hearing, the c ou rt determ ines 
the depa rtm en t w ou ld  not be unnecessarily h in ­
dered by  such subpoena.

S ec tion  3 0 . Subsection ( 3 )  o f  section  6 2 7 .7 2 7 , 
F lo r id a  S ta tu tes , is amended and subsections ( 6 )  
and ( 7 )  are added to  said section to  read :

6 2 7 .7 2 7  A u tom ob ile  lia b i lity  in su rance ; un in ­
sured veh ic le  coverage; in so lven t in su re r p ro tec ­
t io n .— •

( 3 )  F o r  the pu rpose  o f  this coverage, the term  
“ un in su red  m o to r  v eh ic le "  sh a ll, sub jec t to  the 
term s and cond ition s  o f  such coverage, be deemed 
lo  in c lude  an insured m o to r vehicle when the lia ­
b i lity  in su re r th e re o f:

( a )  Is unab le  to  m ake paym en t w ith  respect to  
the legal lia b i lity  o f  its insured w ith in  the lim its  
specified the re in  because o f  in so lven cy ; o r

( b )  Has p rov ided  lim its  o f  b od ily  in ju ry  lia b ility  
fo r  its in su red  which are less than the lim its app li­
cab le t o  the  in ju red  person p rov ided under his un ­
in su red  m o to r is t ’s coverage, app licab le  to  the in ­
ju re d  p e rson . t .

( 6 )  I f  an in ju red  person o r  in  the ease o f  death , 
the pe rsona l rep resen tative , agrees to  s flic  a c laim  
w ith  a lia ' J ity  in su re r and its insured fo r  the lim its  
o f  lia b i li t y , and such se ttlem en t w ou ld  n o t fu l ly ,  
sa tis fy  the c la im  fo r  persona l in ju rie s  o r  w rong fu l 
death  so as to  create an uninsured m o to ris t c la im  
against the un insured m o to ris t in su re r, then such 
se tt lem en t agreem ent sha ll be subm itted  in  w riting 
to  the un insu red  m o to ris t in su re r, which sha ll have 
a p e riod  o f  3 0  days from  receip t th e re o f in  w h ic h . ,  
to  agree t o  a rb itra te  the uninsured m o to r is t  c laim  
and app rove  tire se tt lem en t, waive its sub rogation  
rights against the liab ility ,in su re r and its in su red , . 
and a u th o rize 'th e  execu tion  o f  a fu l l re lease. If 
the un insured m o to ris t insurer does n o t agree w ith ­
in 3 0  days to  a rb itra te  the uninsured m oto ris t claim  
and app rove  the proposed se ttlem ent agreement, 
waive its sub roga tion  rights against tire lia b ility  in ­
su re r and its in su red , and au thorize  the execu tion  
o f  a fu ll re lease, the in ju red  person o r  in  th r  case 
o f  d ea th , the persona l rep resentative , m ay File suit 
jo in in g  the lia b i lity  in su re r’s insured and the un in - , 
sured m o to ris t in su re r to  resolve th e ir respective 
lia b ility  fo r  any damages to  be aw arded; p rov ided , 
how ever, tha t in such ac tion , the liab ility  in su re r’s 
coverage sha ll firs t b r exhausted b e fo re  any award 
may be en tered  against the uninsured m oto ris t in ­
su re r, and any such award ogainst the uninsured 
m o to r is t in su rer shall be excess and sub ject to  '.lie 
p rov is ions o f  s. 6 2 7 .7 2 7  ( I ) . A ny award in such ac­
tio n  against the liab ility  in su re r’s insured sha ll be 
b ind ing  and conclusive as Jo the in ju red  pc ison and 
un insured m o to ris t in su re r’s liab ility  fo r  damages 
up to  its coverage lim its . The provis ions o f  s. 6 2 7 .
-12S sha ll n o t app ly  to  any section b rought pursuant 
to  this section  against the uninsured m oto ris t in ­
surer.

( 7 )  The legal liab ility  o f  an uninsured m oto ris t 
coverage in su re r shall n o t include damages in to rt 
fo r  pa in , su ffe r in g , m enta l anguish and inconven­
ience unless the in ju ry  o r disease is described in 
one o r m ore  o f  paragraphs (a )  through ( f )  o f  s. 6 2 7 . 
7 3 7  1 2 ).

S ec tion  3 3 . Section  6 2 7 .7 3 6 . F lo r id a  Statu tes,
19 76  Supp lem en t, is am ended tc  read :

6 2 7 7 3 6  R equ ired  pe rsona l in ju ry  p ro tec tion  
b ene fits ; e xc lu s ion s ; p r io r i ty .—

( 1 )  R equ ired  B e .p fc ilis .-E vc ry  insurance po licy  
com p ly in g  w ith  the secu rity  requ irem ents o f  s.' 
6 2 7 .7 3 3  sha ll p rov ide  pe rsona l in ju ry  p ro tec tion  
p rovra^  ; f o r  p aym en t o f  a ll reasonab le  expenses 
in cu rred  f o r  necessary m ed ica l, surg ica l, X -ray , 
d en ta l, and rehab ilita tive  services, in c lud ing  p ros­
thetic devices; necessary am bu lance , h osp ita l, nu rs­
ing serv ices; and fu n e ra l and d isab ility  bene fits to  
the named in su red , re la tives resid ing in the same 
h ou seh o ld , persons ope ra ting  the in sured m o to r  
v eh ic le , passengers In such m o to r  veh ic le , and o th e r 
persons s truck  b y  such m o to r  veh ic le  and su ffe rin g  
b od ily  in ju ry  while n o t an occupan t o f  a se lf-p ro ­
p e lled  m o to r  veh ic le  o r  m o to rc y c le , a ll as specifi­
c a lly  p rov ided  in subsections ( 2 )  and ( 4 )  (d ) ,  to  a 
lim it o f  S 5 .0 0 0  fo r  lo ss sustained b y 'a n y  such per­
son  as a re su lt o f  b od ily  in ju ry , sickness, disease,' 
o r  death  arising ou t o f  the ow nersh ip , inaih tcnance, 
o r  use o f  a m o to r vehic le as fo llow s :

(a )  M edical b c n c fi ts .-E ig h ty  p e rcen t o f  a ll t e a - "  
sonab lc  expenses f o r  necessary m edica l j'surgical,' • 
X - ra y , d en ta l, and rehab ilita tive  services, in c lud ing  
p ro s th e tic  d e * ’ *cs, and necessary am bu lance , hos-'* 
p ita l, and nursing serv ices; Such bene fits  sha ll a lso  
inc lude necessary rem ed ia l trea tm en t and services 
recogn ized  and pe rm itted  u nd e r the law s o f  the  ’ ■ 
state fo r  an in ju red  person w ho  re lies up on  sp iritu a l 
m eans th rough p ra ye r a lone  fo r  hea ling , in  nccord- 
ance w ith  his re lig ious b e lie fs . -*»•(• H ' !*

( b )  D isab ility  b c n e fi ts .-E ig h ty  pe rcen t o f  any  • ' 
lo ss o f  gross in com e and loss o f  earn ing  c ip a c ity  -/• 
p e r in d iv id u a l, w iles;! such bene fits  a re deemed n o t 
in c ludab le  in  gross in com e  f o r  fe d e ra l Incom e ta x ;r' 
purposes, in  which event such bene fits  sha ll be lim-t 
itcd  to  6 0  pe rcen t, from  in ab ility  t o  w o rk  p ro x i- 
m atc ly  caused by  the in ju ry  sustained by  the in ­
ju re d  pe rson , p lus a ll expenses reasonab ly  in cu rred  
in ob ta in ing  from  o th e rs  o rd in a ry  and necessary 
services in lieu  o f  those th a t, but fo r  the ir\ ju ry , the 
in ju red  pe rson  w ou ld  have p e rfo rm ed  w ith ou t in - ' 
com e fo r  the b ene fit o f  his h ou seh o ld . A ll d isab il­
ity  bene fits  payab le  und e r this p rov is ion  sha ll be 
paid n o t less than every 2 weeks.

(c )  A ny in su re r p rov id ing  m edical o r  d isab ility  
b ene fits  which have been reduced u n d e r this sec­
tion  sha ll a lso p rov ide  a co rresp ond ing  rate, reduc­
tion  to  the insured in p ro p o rt io n  to  reduc tion  o f  
bene fits  p rov ided .

( d )  F u n e ra l, bu ria l o r  c rem ation  b e n c fi t s .-F u -  
n c ra l, b u ria l, o r  c rem ation  expenses in  an nm ount 
not to  exceed 5 1 ,0 0 0  p e r in d iv id ua l.

( c )  O n ly  insurers w riting  m o to r  vehic le lia b ility  
insurance in this state m ay provide the requ ired  
bene fits o f  this section and no  such in su re r sha ll 
requ ire  the purchase o f  any  o th e r m o to r  vehic le 
coverage as a c ond itio n  fo r  p rov id ing  sue!) requ ired  
bene fits . Such insurers sha ll m ake such bene fits 
ava ilab le th rough  n o rm a l m arketing  channels . Any 
in su rer w riting  m o to r veh ic le  lia b i lity  insurance in 
this state fa iling  to  c om p ly  w ith such ava ilab ility  
requ irem en t as a genera l business practice sha ll he 
deemed to  have v io la ted  part V I I o f  C h ap te r 6 2 6 '



and such v io la t io n  shall c on s titu te  an u n fa ir  m ethod  
o f  com pe tition  o r  an u n fa i r  o r  deceptive a c F o r  
p ractice in vo lv ing  the business o f  in su rance , i nd 
any  such in su re r c om m itt in g  such v io la t io n  sha!' be 
sub jec t to  the pena lties a ffo rd e d  in  such pa rt a.- 
w e ll as those which m ay  be a ffo rd e d  elsewhere in 
the insurance cod e .

( 2 )  A u th o rize d  E xc lu s ion s .—A ny  in su re r m ay  ex ­
c lude  b ene fits :

( a )  F o r  in ju ry  sustained b y  the nam ed insured 
and re la tives resid ing in  the same hou seh o ld  w h ile  
occupy ing  a n o th e r m o to r  veh ic le  ow ned  by the 
nam ed in su red  and  n o t in su red  und e r the p o lic y  o r  
f o r  in ju ry  sustained by  any  pe rson  ope ra ting  tho 
in su red  m o to r  veh ic le  w ith o u t the express o r  im ­
p lied  consen t o f  the in su red .

( b )  T o  any in ju red  p e rson , i f  such pe rson 's c on ­
duc t con tribu ted  to  h is in ju ry  u n d e r any o f  the f o l ­
low ing  c ircum stances:

1 . Causing in ju ry  to  h im se lf in te n t io n a lly ;
2 .  B eing  conv ic ted  o f  d riv ing  w h ile  l e t  the in - • 

flu ence  o f  a lc o h o l o r  n a rco tic  drugs t o  <’* ^xtcn t -• 
th a th is 'd riv in g  fa cu ltie s  are im p a ired : a *

3 .  W h ile  c om m itting  a fe lo n y . :;•* . i ’ • 1
W henever an in su red  is charged w . m d u c t as 
set fo r th  In  subparagraphs 2 . o r  3 . ,  the 3 0 -d ay  pay ­
m en t p rov is ion  o f  paragraph ( 4 )  (b )  sha ll be h e ld  - 
in  abeyance , and tho in su re r sha ll w ith h o ld  pay ­
m en t o f  an y  p e rson a l in ju ry  p ro te c t io n  bene fits  im­
pend ing the ou tcom e  o f  the case at the tria l leve l.
I f  the charge i s n o lle  p ressed o r  dism issed o r  the In - • 
su rcd  Is a cqu itted , the 30 -d ay  p aym en t p rov is ion  
sJrall run  fro m  th s d a tc  the  in su re r is n o t if ie d  o f  
such ac tion .

( 3 )  In su red 's rights to  tcc~?f^ry o f  specia l dam - . 
ages in  to r t  c la im s .—N o  in su re r sha ll have a Hen on  
any  recove ry ,in  t o r t  by  ju d g m en t, se tt lem en t, o r -  u 
otherw ise fo r  p e rsona l in ju ry  p ro te c t io n  b ene fits , 
w he th e r su it has been fi le d  o r  se tt lem en t has been 
reached w ith ou t su it.' A n  in ju red  p a rty  w ho  is en ­
tit led  to  b ring su it u nd e r the p rov is ion s o f  s. 6 2 7 . 
7 3 7 ,  o r  h is  lega l rep resen ta tive , sha ll have' right 
to  recover any damages f o r  which persor..u m ju ty  
p ro te c tio n  bene fits  are paid o r  p a yab le . The  p la in ­
t i f f  m ay p rove  a ll o f  his specia l damages n o tw ith ­
standing th is lim ita t io n , b u t i f  special damages are 
In troduced  in  evidence , the tr ie r  o f  fac ts , w he the r 
ju d g e  o r  ju r y ,  sha ll n o t award damages fo r  pe rsona l 
in ju ry  p ro te c tio n  bene fits  paid o r  payab le . In  a ll 
cases in w h ich a ju r y  b  requ ired  to  f ix  damages, 
the cou rt sha ll in stru ct the ju r y  that the p la in t i f f 
sh a ll n o t recove r such special damages fo r  pe rsona l 
in ju ry  p ro te c tio n  bene fits  paid o r  payab le .

( 4 )  B en e fits ; W hen D u e .-B e n e f it s  due fro m  an 
In su re r und e r ss. 6 2 7 .7 3 0 -6 2 7 .7 4 1  sha ll be p rim a ry  - 
cxccp t th a t bene fits  received und e r any w o rkm en  
com pensation  law  o r  Medicaid z j  p rov ided  undelr 
4 2  USC 1 3 9 6  ct scq. sha ll be c red ited against the 
bene fits p rov ided  by subsection ( 1 )  and br due and 
payab le  as loss accrues, upon  receip t o f  reasonab le 
p r o o f  o f  such loss and the am oun t o f  expenses and 
lo ss in cu rred  which are covered by  the po licy  is­
sued under ss. 6 2 7 .7 3 0 -6 2 7 .7 4  I .

( a )  An in su re r m ay req u ire  w ritten  no tice  to  lie

given as soo r, as p rac ticab le  a fte r  an accident in ­
vo lv in g  a m o to r  veh ic le  w ith  rr  rpect to  which the 
p o lic y  a ffo rd s  the secu rity  req u ired  b y  ss. 6 2 7 .7 3 0 -
6 2 7 .7 4 1 .

(b )  Pe rsona l in ju ry  p ro te c t io n  in surance bene fits  
sha ll be ove rdue i f  no t paid w ith in  3 0  days a fte r 
the in su re r is fu rn ished  w ritte n  no tic e  o f  the fact 
o f  a covered  loss and o f  the am oun t o f  same. I f  
such w ritten  no tic e  is n o t  fu rn ished  to  the in su re r 
as to  the en tire  c la im , any  p a rtia l am oun t supported  
b y  w ritten  no tic e  is o ve rdue  i f  n o t  paid w ith in  3 0  
days -.rtc r such w ritte n  n o tic e  Is fu rn ished  to  the 
In su re r. A n y  p a rt o r  a ll o f  the rem a ind e r o f  the 
c la im  tha t is subsequen tly  suppo rted  b y  w ritten  
n o tic e  is ove rdue i f  n o t pa id w ith in  3 0  days a fte r  
such w ritten  no tice  is fu rn ish ed  to  the in su rer. 
H ow ever, any p aym en t sha ll n o t be deem ed ove r­
due when the in su re r has reasonab le  p r o o f  to  es­
tab lish that the in su re r is n o t  responsib le  f o r  the 
p aym en t, no tw ith stand ing  th a t w ritte n  no tice  has 
been fu rn ished  to  the In su re r . F o r  the pu rpose  o f  
o f  ca lcu la ting  t!:,n e x te n t to  w h ich  any  bene fits  ire  
ove rdue , p aym en t sha ll be  trea ted  as be ing ’m ado •' 
o n  the da te  a d ra ft o r  o th e r  v a lid  in s trum en t which 
is equ iva len t to  p aym en t was p laced in  the  U n ited  
States m ail in  a p ro p e r ly  addressed , postpaid  enve­
lo p e  o r , i f  n o t so  p o s ted , o n  the date o f  dc 'ive ry .

( c )  A l l ove rdue paym en ts sha ll b ea r s im p le  in te r ­
est a t the rate  o f  10  p e rcen t pe r a n n u m . *

( d )  T h e  in su re r o f  the ow ne r o f  a m o to r  veh ic le  
sha ll pay pe rsona l In ju ry  p ro te c t io n  bene fits  fo r t
'1 .  A cc iden ta l b o d ily  In ju ry  sustained in  t h i s . . 

s .a tc  b y  the ow ne r w h ile  occupy ing  a m o to r  ve­
h ic le , o r  w h ile  n r t  an occupan t o f  a se lf-p rb p e lled - 
v eh id c  i f  the in ju ry  is caused b y  physica l c on ta c t , 
w ith  a m o to r  v t l i id e . .

2 .  A cc iden ta l b o d ily  in ju ry  sustained ou tsido 
th is state bu t w ith in  the U n ited  S ta tes o f  A m erica , 
its te rrito rie s  o r  possessions, o r  Canada by  tire r 
ow ne r w h ile  occupy ing  the ow ne r’s m o to r  veh ic le .

3 . A cc iden ta l b od ily  in ju ry  sustained b y  a re la ­
tive o f  the ow ne r resid ing in the same h ou seh o ld , 
und er the c ircum stances described in subparagraph 
1. o r  subparagraph 2 . , p ro v id ed  the re la tive  at th e  
'rime o f  the accident is d om ic ile d  In ih e  ow ne r’s 
hou seh o ld  and is n o t h im se lf the ow ne r o f  a m o to r  
veh ic le  w ith  respect to  w h ich  secu rity  is require i  
und er ss. 6 2 7 .7 3 0 -6 2 7 .7 4 1 .

4 .  A cc iden ta l b o d ily  In ju ry  sustained In  this 
state by  any o th e r pe rson  w hile  occupy ing  the 
ow n e r ’s m o to r  vehic le o r .  I f  a residen t o f  th is state , 
while  n o t an occupan t o l  a se lf-p rop e lled  veh ic le
i f  the in ju ry  is caused by  physica l c on ta c t w ith 
such m o to r  veh ic le , p rov id ed  the in ju red  person is 
n o t h im se if: * * .

a. T lic  ow ne r o f  a m o to r  vehic le w ith  respect to  
which security .is requ ired  und e r ss 6 2 7 .7 3 0 -6 2 7 . 
7 4 1 , o r  * -

b . E n tit led  to  pe rsona l in ju ry  bene fits  from  the 
in su re r o f  the ow ne r o r  ow ners o f  such a m o to r ve­
h ic le .

(e )  I f  tw o o r  m ore  insu rers arc liab le  to  pay p e r­
sonal in ju ry  p ro tec tion  bene fits  fo r  the same in ju ry  
to  any one person the m ax im um  payab le  sha ll be

O i ig .  8-77 FI-313



as specified in subsection ( 1 ) ,  and any in su re r pay­
ing the bene fits sha ll be en tit le d  to  recove r from  
each o f  the o th e r insurers an equ itab le  p ro  rata 
share o f  the bene fits  paid and expenses in cu rred  in 
processing the c la im .

( 5 )  Charges f o r  trea tm en t o f  in ju red  persons.—
A n y  physic ian , h o sp ita l, c lin ic , o r  o th e r  person o r  . 
In s titu tion  la w fu lly  rendering trea tm en t to  an in ­
ju re d  person fo r  a b o d ily  in ju ry  covered  b y  p e r­
sona l in ju ry  p ro te c tio n  insurance m ay charge c n ly
a reasonab le am oun t fo r  the p rodu c ts , services, and 
accom m odations rendered  and the in su re r p rov id ­
ing such coverage m ay pay fo r  such charges d irec tly  
to  such person o r  in s titu tion  la w fu lly  rendering 
such trea tm en t i f  the in su red  rece iv ing such trea t­
m ent o r his guard ian has coun te rs igned the invoice 
o r  b ill upon  which such charges arc to  be paid as 
being ac tu a lly  rendered  to  the best know ledge o f  
the insured o r  h is guard ian . In  n o  even t, how ever, 
m ay such a c ltargc be in excess o f  the am oun t t h e ; »■'. 
pe rson  o r  in s titu tion  cu s tom arily  charges f o r  l i k e : 
p roducts , services, and accom m oda tion s in  cases 
in vo lv ing  no  insu rance . ‘  < e-y-,

( 6 )  D iscovery  o f  fac ts ab ou t an in ju red  p e rson ; 
d isputes.— . . - - i .'i • /

(a )  E ve ry  c m p lo y c rs h a ll, i f  a request is m ade 
by an in su re r p rov id ing  pe rsona l in ju ry  p ro te c tion  
bene fits  u n d c rs s . 6 2 7 .7 3 0 -6 2 7 .7 4 1  against w hom  *-• 
a c la im  has been m ade , fu rn ish  fo r th w ith , in a fo rm  
approved by  Uic D epa rtm en t o f  In su rance , a sw orn  
statem ent o f  the earn ings, since the tim e o f  the ‘ 
b o a i ly  in ju ry  and  fo r  a reasonab le  p e riod  b e fo re 1. 1 "  
the in ju ry , o f  the person u p on  whose in ju ry  the  • 
c laim  is b a s e d . * . ;U' 1 ' -d  are

(b )  • E ve ry  physic ian , H osp ita l, c lin ic , o r  o th e r  <- 
m cd ica l in s titu tion  p rov id ing , b e fo re  o r  a fte r b o d - ” '" 
ily  in ju ry  u p on  which a c la im  f o r  pe rsona l in ju ry  l  o 
p ro tec tion  insurance bene fits  is based , any p ro d ; 
ucts, services, o r  a ccom m oda tion s in  re la t io n  to  
that o r  any o th e r in ju ry , o r  in re la t io n  to  a cond i­
tion c laim ed lo  be connected  w ith  that o r  any 
o th e r in ju ry , sh a ll, I f  requested to  d o  so b y  tire in ­
su re r against w hom  the c la im  has been m ade, fu r ­
nish fo rthw ith  a w ritten  re p o r t  o f  the h is to ry , c o n ­
d it io n , trea tm en t, dates, and costs o f  such trea t­
m ent o f  the in ju red  pe rson , tog e th e r w ith a sw om  
statem ent that the trea tm en t o r  services rendered 
w ere reasonab le  and necessary w ith  respect to  the 
b od ily  in ju ry  sustained and id en tify in g  which p o r­
tion  o f  'lie  expenses fo r  said trea tm en t o r  services 
was incu rred  as a resu lt o f  such bod ily  in ju ry , and 
produce fo rth w ith , and pe rm it the in spec tion  and 
copy ing  o f ,  his o r  its reco rd s regarding such h is­
t o ry , c on d it io n , trea tm en t, dates, and costs o f  
trea tm en t. Said sw om  sta tem en t sha ll read as f o l ­
low s: "U n d e r  pena lty  o f  p e r ju ry , 1 dec lare that I 
have read the fo rego ing , and the facts a lleged arc 
tru e , to  the best o f  m y know ledge  and b e lie f ,"  N o 
cause o f  ac tion  fo r  v io la t io n  o f  physic ian -patien t 
privilege o r  invasion o f  the right o f  p rivacy sha ll be 
against any physic ian , h o sp ita l, c lin ic , o r  o i lie r  
medical in s titu tion  c om p ly ing  w ith the p rov is ions 
o f  this sec tion . The person requesting such re ­
cords and snid sw orn sta tem en t sha ll pay all reason­

ab le costs connected  the rew ith .
( c )  in the event o f  any d ispute regarding an in ­

su re r’s right to  d iscove ry  o f  facts abou t an in ju red  
person's earnings o r  ab ou t his h is to ry , c on d it io n , 
and trea tm en t, a n d jia tc s  and costs o f  such trea t­
m en t, the in su re r m f ’/  p e tit io n  a c ou rt o f  com pe­
ten t ju r isd ic tio n  to  c n ;e r  an o rd e r p e rm itting  such 
d isco* , v .  T h e  o rd e r m ay be made o n ly  on  m o tion  
f o r  good  cause show n and u p on  no tic e  to  a ll per­
son s having an in te rest, and it sha ll spec ify  the 
tim e , p lace , m anner, c ond itio n s , and scope o f  the 
d iscovery . Such c ou rt m ay , in  o rd e r to  p ro tec t 
against annoyance , em barrassm en t, o r  opp ress ion , 
as ju s tice  requ ires , en te r an o rd e r re fu s ing  d iscove ry  
o r  specify ing c ond itio n s  o f  d iscove ry  and m ay 
o rd e r paym ents o f  costs and expenses o f  the p ro ­
ceeding, inc lud ing reasonab le  fees fo r  the appear­
ance o f  a tto rn eys a t the p roceed ings, as ju s tic e  re ­
qu ires . • •• *

(d )  T he  in ju red  person sha ll be fu rn ish ed , u p on  - 
request, a c op y  o f  a ll in fo rm a tio n  ob ta ined  by  th e ”  
in su re r u n d e r the p rov is ion s o f  th is sec tion , and v 
sha ll pay  a reasonab le  charge , i f  requ ired  b y  the in ­
su re r.

(c )  N otice  to  sn in su re r o f  the ex istence o f  a 
c la im  sha ll n o t be un reasonab ly  w ithhe ld  b y  an in ­
su red . • "  * ’ • • , v;  ’

( 7 )  M enta l and physica l e xam ina tion  o f  in ju red  
pe rson ; re p o rts .— • 4- < "  ■ • •••

(a )  W henever the m en ta l o r  physica l r .ond ition  
o f  an in ju red  person covered  b y  pe rsona l in ju ry  • 
p ro te c tio n  is m a te ria l to  any  c la im  th a t lias been 
o r  m ay be made fo r  past o r  fu tu re  pe rsona l in ju ry  •

: v p ro te c tion  in surance b ene fits , such pe rson  sh a ll, 
u p on  request o f  an in su re r, subm it t o  m en ta l o r  
physica l e xam ina tion  b y  a physic ian  o r  p hys ic ian s . 
T he  costs o f  any exam ina tion s requested b y  an in ­
su re r sha ll be bo rne  e n t ire ly  b y  the in su re r. Such  
exam ina tion  sha ll be conducted  w ith in  the c ity  o f  
residence o f  the in su red . I f  the re  is n o  qu a lified  
physician to  conduct tire exam in a tion  w ithin the 
c ity  o f  residence o f  the in su red , then such exam ina ­
tion  sha ll be conducted  in an area o f  th e  c losest 
p ro x im ity  to  the insured 's residence. Pe rsona l p ro ­
tec tion  insurers arc a u th o rized  to  in c lu de  reason ­
able p rovis ions in pe rsona l in ju ry  p ro te c tio n  in su r­
ance po lic ies fo r  m en ta l and physica l e xam in a tion  
o f  those c la im ing pe rsona l in ju ry  p ro te c t io n  in su r­
ance bene fits .

(b )  I f  requested by  the person exam ined , a p a rty  
causing an exam ina tion  to  be m ade 'h a ll d e liv e r to  
h im  a copy  o f  every  w ritten  rep o rt conce rn ing  the 
exam ina tion  rendered  by  an exam in ing  physic ian , 
a t least one o f  which rep o rts  must set o u t his f in d ­
ings and conc lu s ions in d e ta il. A fte r  such request 
pnd d e liv e ry , the p a rty  causing the e xam in a tio n  to  
be m ade is e n tit le d , u p on  request, to  receive fro m  
the person exam ined every w ritten  re p o rt ava ilab le  
to  him  o r  his rep resen tative  conce rn ing  any e xam i­
na tion , p rev ious ly  o r  th e rea fte r m ade , o f  tire same 
m enta l o r  physica l c o n d i' io n . I ly  requesting  and 
ob tain ing a rep o rt o f  the exam ina tion  so  o rd e red  
o r  by tak ing the d ep o s it io n  o f  the exam ine r, tire 
person exam ined waives any priv ilege he m ay have,
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in  rc la / io n  to  the c la im  f o r  benefits., icg-ud ing the 
te s tim on y  o f  every  o th e r pe rson  w!m has exam ined , 
o r  m ay  th e rea fte r exam ine , h im  in  respect to  tho 
same m en ta l o r  physica l c on d it io n . I f  a pe rson  u n ­
rea son ab ly  re fuses to  subm it to  an exam ina tion , 
the p e rson a l in ju ry  p ro te c tio n  c a rr ie r is n o  lo n g e r • 
liab le  f o r  subsequent pe rsona l in ju ry  p ro te c tio n  
b e n e fits . . *

( a )  W ith  respect to  any  d ispu te u n d e r the p rov i­
s ions o f  ss. 6 2 7 .7 3 0 -6 2 7 .7 4 1  between the insured 
and the in su re r, the p rov is ion s o f  s. 6 2 7 .4 2 8  sha ll 
a p p ly .

S e c t ion  3 6 .  Section  6 2 7 .7 3 7 5 ,  F lo r id a  S ta tu tes , 
1 9 7 6  S u p p lem en t, is am ended to  read :

6 2 7 .7 3 7 5  Fa lse and fra u d u le n t c la im s .—
( 1 )  A n y  pe rson  w ho , w ith  the in ten t to  in ju re , 

d e fraud  o r  deceive any insu rance c om pany :
(a )  P resen ts o r  causes to  be presented any w rit­

ten o r  o ra l sta tem en t as p a rt o f  o r  in  su pp o rt o f  a 
c la im  f o r  p aym en t o r  o th e r  b en e fit pu rsuan t to  an .. 
in su rance  p o lic y ,k n ow in g  that such s ta tem en t con ­
tains an y  fa lse , in com p le te , o r  m islead ing in fo rm a ­
t io n  conce rn ing  any fa c t o r  th ing m ate ria l to  such 
c la im ; o r  ’

( b )  P repares o r  makes any w ritten  o r  o ra l s ta te ­
m en t th a t is  in tended  to  bo p resented to  cny in su r­
ance c om pan y  in  c onn ec tion  w ith  o r  in  suppo rt o f  
any c la im  f o r  p aym en t in  o th e r b en e fit pu rsuan t
to  an insu rance p o lic y , k n ow ing  th a t such state- , ;  
m en t con ta in s any fa lse , in com p le te , o r  m islead ing . 
in fo rm a t io n  conce rn ing  any fa c t o r  th ing  m ateria l 
to  such c la im  gu ilty  o f  a fe lo n y , o f  tho th ird  de­
gree, pun ishab le  as p rov id ed  in  s. 7 7 5 .0 8 2 ,5 .  7 7 5 .,
0 8 3 , o r s .  7 7 5 . 0 8 4 . ;  j

( c )  A l l  c la im s fo rm s  sh a ll con ta in  a s ta tem en t in  v , .  
a fo rm  app roved  b y  tho d epa rtm en t th a t ,c le a r ly  . 
states in  substance tiro fo l lo w in g :, "A n y , person -• 
w h o  kn ow in g ly  and w ith  in t e ' t  t o  in ju re , d e fraud
o r  dece ive any insurance com pany  file s a statem ent 
o f  H a im  con ta in ing  any fa lse , in com p le te  o r  m is­
lead ing  in fo rm a t io n  is gu ilty  o f  a fe lo n y  o f  th ird  
d eg re e ."  .

( 2 )  A n y  p.aysician licensed under c h a p te r4 5 8 ,  
o s te op a th  licensed under chap te r 4 5 9 , ch iro p ra c to r 
licensed  u n d e r chap te r 4 6 0 ,  o r  any  o th e r p racti­
t io n e r licensed  under the  law s o f  this state w ho 
kn ow in g ly  and w i l l fu l ly  assists, consp ires w ith , o r  
urges any in sured p a rty  to  fra u d u le n t ly  v io la te  any 
o f  the p rov is ion s o f  this p a rt, o r  any person who, 
due to  such assistance, consp iracy , o r  urging by 
said phys ic ian , o s teop a th , c h iro p rac to r , o r  p racti­
t io n e r, k n ow ing ly  and w i l l fu l ly  bene fits from  the 
p roceed s derived from  the use o f  such fraud , is 
gu ilty  o f  a fe lo n y  o f  the th ird  degree, pun ishab le 
as p rov id ed  in  s. 7 7 5 .0 8 2 ,  s. 7 7 5 .0 8 3 , o r  s. 7 7 5 .
0 8 4 .  In  the event tha t a physic ian , o steopa th , ch i­
ro p ra c to r , o r  p ra c tit io n e r is ad jud icated  gu ilty  o f  a 
v io la t io n  o f  this sec tion , (h e S ta te  h oa rd  o f  Medical 
E xam in e rs  as set fo r th  in  chap te r 4 5 8 , the Sta te  
Boa rd  o f  O steopa th ic  M edical E xam iners as set 
fo r th  in chap te r 4 5 9 ,  o r  the F lo r id a  S ta te  B oard  o f  
C h iro p rac tic  E xam iners as set fo r th  in chap te r 4 6 0 , 
o r  o th e r app rop ria te  licensing a u th o r ity , w hich­
ever is a p p rop ria te , sha ll h o ld  an adm in istra tive

hearing  to  con s id e r the im p o s it ion  o f  adm inistrative 
sanctions as p rov ided  by  law  against said physic ian , 
o s te op a th , c h iro p ra c to r , o r  p ra c tition e r.

( 3 )  A n y  a tto rn e y  w ho  kn ow in g ly  and w i llfu lly  
assists, consp ires w ith , o r  urges any c la im an t to  
fra u d u le n t ly  v io la te  any o f  the p rov is ions o f  this 
p a rt, o r  any  pe ison  w h o , due to  such assistance, 
con sp iracy , o r  u rg ing o n  such a tto rn ey 's  p a r i, 
kn ow ing ly  and w i ll fu l ly  b ene fits  from  the prdceeds 
derived from  the use o f  such fraud  j is gu ilty  o f  i  ". 
fe lo n y  o f  th e  th ird  degree , pun ishab le  as p rov ided  
i r i s . 7 7 5 .0 8 2 , s. 7 7 5 .0 3 3 ,  o r s .  7 7 5 .0 8 4 . '  *

( 4 )  N o  person  o r  gove rnm en ta l u n it licensed un ­
d e r chap te r 3 9 5  to  m a in ta in  o r  opera te  a ho sp ita l, 
and n o  adm in is tra to r o r  em p loy ee  o f  any  such hos ­
p ita l, sha ll kn ow ing ly  and w i l l fu l ly  a llow  the use 
o f  the fac ilitie s  o f  said h o sp ita l b y  an in sured pa rty  
in  a scheme o r  c onsp iracy  t o  fra u d u le n t ly  v io la te  
any  o f  the p rov is ion s o f  th is p a rt. A ny  hosp ita l ad­
m in is tra to r o r  em p loyee  w h o  v io la te s this s u b s e t  X,;1. 
t io n  is g u ilty  o f  a fe lo n y  o f  the th ird  degree, pun-'* '”  
ishab le  as p rov ided  in  s. 7 7 S .0 8 2 , s. 7 7 5 .0 3 3 , o r  s.
7 7 5 .0 8 4 .  A n y  ad ju d ica tio n  o f  gu ilt f o r  a v io la t io n  
o f  th is sec tion , o r  tire use o f  business practices - '  
dem onstra ting  a pa tte rn  ind ica ting  tha t the sp irit
o f  the law  set fo r th  in  th is pa rt is n o t being fo l- '  -* v> 
low ed , sha ll be g rounds f o r  suspension o r  revoca­
t io n  o f  the license t o  op e ra te  the h o sp ita l o r  tiro t :•"* 
im pos it ion  o f  an adm in istra tive  p ena lty  o f  up  t o r ic ' i ’
5 5 ,0 0 0  b y  the licensing agency a sse t fo r th  in chap- • 
te r  3 9 5 . . • . • > .fgui.TA* ? j r ' * r  ■ U i
' ( 5 )  A n y  in su rance com pany  damaged as i  resu ltin ' 
o f  a v io la t io n  o f  any p ro v is io n  o f  th is sec tion rjn r .* 
where the re  has been a c rim in a l ad jud ica tion  b f in r . j 
g u ilt she ll have a cause o f  ac tion  t o  rec ove r com - f ' 
p ensa to ry  damages, phis a ll reasonab le  In vestiga-u  n  
t io n  and lit ig a tion  expenses d e lu d in g  a tto rn e y s ’ *.' ■> 
fees at the t r ia l and appe lla te  c o u r t s . .

( o )  F o r  the pu rposes o f  tills  sec tion  “ s ta tem en t”  •< 
in c ludes , bu t is n o t lim ited  to , any n o tic e , state­
m en t, p r o o f  o f  lo ss , b i ll o f  lad ing . In vo ice , accoun t, 
estim ate o f  p ro p e rty  damages, b i ll f o r  services, d i­
agnosis, p re sc rip tion , h o sp ita l o r  d .ic to r  reco rd s , x -  
ra y , test re su lt , o r  o th e r evidence o f  lo ss , In ju ry , o r  
expense . - - ■ • »‘ i •

( 7 )  T h e  p rov is ions o f  th is sec tion  sha ll a lso  app ly  • 
as to  any in su re r o i . d ju sting  firm  o r  th e ir age:.Is 
o r  rep resentatives w ho w ith  in ten t, in ju re s , de­
fraud s , c r  deceives any c la im an t w ith  regard to  any 
c la im . T h e  c la im an t sh a ll have the righ t to  recove r 
the darm ges p rov id ed  n th is section .

( 8 )  I t  in u n law fu l fo r  any  pe rson , in lu s  ind iv id ­
ua l capac iiy  o r  in his capac ity  as a pub lic  o r  p riva te  
em p loy ee , o r  fo r  any  firm , c o rp o ra t io n , p a r tn e r­
sh ip , o r  association to  so lic it any business in  and 
abou t ..ity  receiving hosp ita ls , c ity  nnd c ou n ty  re ­
ceiving h o sp ita ls , c ou n ty  h o sp ita ls , ju s t ic e  cou rts , 
m un ic ipa l c ou rts , o r  in  any pub lic  in s titu tion  o r  in 
any pub lic  p lace o r  upon  any pub lic  s t i .e t  o r  h igh­
way o r  in  and abou t p riva te h osp ita ls , san ita rium s 
o r  in and abou t any p riva te  In s titu tion  o r  u p on  p ri­
vate p ro p e rty  o f  any cha rac te r w hatsoever f o r  the 
purpose o f  m ak ing  m o to r  veh ic le  to r t  c la im s. A ny  
person w ho  v io la tes the p rov is ions o f  th is snbsec-



t ion  is gu ilty  o f  a fe lo n y  o f  the th ird  degree, p u n ­
ishable as p rov ided  in s. 7 7 5 .0 8 2 ,  s. 7 7 5 .0 8 3 , o r  s.
7 7 5 .0 S 4 .

( 9 )  I I  is u n law fu l f o r  any a tto rn e y  to  so lic it any 
business re la ting  to  the rep resen ta tion  o f  persons 
in ju ied  in a m o to r  veh ic le  acc ident fo r  the purpose 
o f  fi lin g  a m o to r  veh ic le  to r t  c la im . Any a tto rn e y  
w ho  v io la te s the p rov is ion s o f  this subsection if. 
gu ilty  o r  a fe lo n y  o f  the th ird  degree, pun ishab le 
as p rov ided  in s. 7 7 5 .0 8 2 ,  s. 7 7 5 .0 8 3 , o r  s. 7 7 5 .
0 8 4 .  W henever any c ircu it o r  special grievance 
com m ittee  acting under the ju r isd ic t io n  o f  the Su ­
preme C ou rt sha ll fin d  p rob ab le  cause to  believe 
that an a tto rn ey  is gu ilty  o f  a v io la t io n  o f  this sec­
t io n , such com m ittee  sha ll fo rw a rd  to  app rop ria te  
state a tto rn ey  a c op y  o f  the find ing  o f  p robab le  
cause and the re p o rt  being fi le d  in the m atte r.

Section  3 7 . S ec tion  6 2 7 .7 3 9 ', F lo r id a  S ta tu tes ,
19 76  Supp lem en t, is am ended to  read :

6 2 7 .7 3 9  P e rson a l in ju ry  p ro te c t io n ; o p t io n a l 
lim ita tion s ; d e d u c t ib lc s .- ln  o rd e r to  p revent d up li- 
cation  w ith  o th e r  p riva te  o r  gove rnm en ta l in su r­
ance o r  bene fits  fo r  sen io r c itizens and o th e rs  w ith  
access to  such in surance o r  b en e fits , each in su re r 
p rov id ing  the coverage and bene fits  described in  s.
6 2 7 .7 3 6  ( 1 )  sh a ll o f f e r  to  the nam ed in su red ’s 
m od ified  fo rm s  o f  p e rsona l in ju ry  p ro te c tio n  as 
described in th is  sec tion . Such e lec tion  m ay be 
made by the nam ed in su red  to  app ly  to  the named 
insured a lon e , o r  to  the nani cd insured and depend- *> ’ 
cn t re la tives resid ing in  the sam e h ou seh o ld . A n y  
pe rson  e lecting such m od ifie d  coverage o r  sub ject 
to  such m od ified  coverage us a resu lt o f  the named 
in n u c d ’s e lec tion  sha ll have n o  righ t to  c la im  o r  to  
recove r any am ou n t s o  deducted  from  any o w n e r ,1 1 
reg istran t) o p e ra to r  o r  o ccupan t o f  a vehic le o r  any  
person o r  o rg an iza tion  leg a lly  responsib le  fo r  any  
such pe rson ’s acts o r  om issions w h o  is made ex - 1 r 
erupt from  to r t  lia b i li t y  by ss. 6 2 7 .7 3 0 -6 2 7 .7 4 1 . ; 
P rem ium  reduction s f o r  each m od ifica tio n  o r  c om ­
b ination  o f  m od ific a tio n s  rh a ll be adequate to  rec­
ogn ize the red u c tio n  in  hazard  and sha ll be sub ject 
to  the app rova l o f  the D epa rtm en t o f  In su rance .

( 1 )  Insu rers sha ll o f f e r  to  each app lican t and to  
each p o lic y h o ld e r u p on  the renew al o f  an existing  
p o lic y , deduc tib le s , in  am oun ts o f  5 2 5 0 , S50G ,
S 1 ,0 0 0 , and S 2 .0 0 0 , S 3 ,0 0 0  and 5 4 ,0 0 0  said 
am oun t to  be deducted  from  the bene fits o therw ise 
due each person sub jec t to  the deduction  and shall 
exp la in  to  each app lican t o r p o lic y h o ld e r that i f  
they have coverage under p rivate o r  governm enta l 
d isab ility  p lans th ey  m ay avail themselves o f  de ­
ductib les o r  o th e r m od ific a tion s  as p rovided in sub­
sections ( 1 ) ,  ( 2 ) ,  and ( 3 ) .

( 2 )  Insurers sh a ll o f f e r  coverage wherein at the 
e lec tion  o f  the nam ed insured a ll bene fits payab le 
under 4 2  USC  1 3 9 5 , the fed e ra l "m ed ica re ’ ’ p ro ­
gram , o r  to  active o r  re tired  m ilita ry  personnel and 
the ir dependent re la tives sha ll be deducted from  
those bene fits o th erw ise  payab le  pursuant to  s. 
6 2 7 . 7 3 6 ( 1 ) .

( 3 )  Insurers sha ll o f f e r  coverage wherein at the 
e lec tion  o f  named insured the bene fits  fo r  loss o f

gross incom e and lo ss o f  earn ing capacity described 
in s. 6 2 7 .7 3 6  ( 1 )  (b )  sha ll be exc luded .

( 4 )  Insu rers sha ll o f fe r ,  at the e lec tion  o f  the 
named in su red , one  o f  the fo llow in g  op tion s :

(a )  E ith e r a d ire s t p aym en t to  the po licyh M er 
o r  a p aym en t to  any pe rson , c o rp o ra tion , a a- 
siori o f  o th e r  business e n tity  which p e rfo rm s re­
pa ir - .  k  upon  the m o to r  vehicle , o r  a com b ination  
o f  the fo rego ing ; o r

(b )  A paym ent to  any pe rson , c o rp o ra tion , as­
soc ia tion , o r  o th e r business en tity  p e rfo rm ing  re ­
pair w o rk  upon  the m o to r  veh ic le , where the payee 
is under con tra c t w ith  the in su re r to  p e rfo rm  such 
w o rk  at stipu la ted  rates which arc n o  greater than 
e ighty-five ( 8 5 )  percent o f  p revailing rates fo r  sim i­
la r  w o rk  w ith in  the c ou n ty  where the payee per­
fo rm s the w o rk  upon  the m o to r  vehic le .

( 5 )  Each in su re r m ay p repare and d istribute to  
each o f  its p o lic y h o ld e rs  a listing  o f  a ll business 
entities un d e r con tra c t w ith the  in su re r to  p e r fo rm , 
m o to r  vehicle rep a ir w o rk  at the rates described in  t 
paragraph ( 1 )  (b )  o f  th is sec tion . T he  listing sha ll 
inc lude a c lea r and p la in  e xp lana tion  o f  the op oon s  
p rov ided as requ ired  by  this section , and sha ll fu r ­
th e r state that i f  the p o lic y h o ld e r elects to  have re-. 
qu iied  m o to r  veh ic le  rep a ir w o rk  done  by any s u c h , 
business e n t ity , the rates stipu la ted  in the con trac t 
w ith  the in su re r sha ll be a ll o f  the conside ra tion   ̂
which the business en tity  w ill demand fo r .su ch
• •'rk and sha ll be paid by  the insurer.

( i )  In su rers m ay o f f e r  coverage wherein at the , ; 
e lec tion  o f  the named insured m edica l services s h a l l . .. 
be lim ited  t o  specified m edica l p roviders) in c lu d ing . . • 
h osp ita ls , which specified  m edical j v ider m ay be *'1, 
n hea lth  m aintenance o rg an iza tion , as p rov ided  in 'K‘. 
chap te r 6 4 1 ,  p a rt I I ,  F lo r id a  Sta tu tes . , ’ ;J •

Section  4 3 :  'T h e re  sha ll be n o  private passenger 
m o to r  veh ic le insurance rate increases fo r  b od ily  
in ju ry  lia b i lity , pe rsona l in ju ry  p ro tec tion  bene fits , 
o r  un insured m o to r is t coverage, exc lud ing  rates 
charged fo r  coverage u n d e r the au tom ob ile  jo in t  
underw riting  association established under s. 6 2 7 .
351  ( 1 ) ,  p r io r  to  Jan ua ry  1 , 1 9 7 8 . T he  rate cap 
p rov ided by this section  shall take e ffec t at 1 2 :0 1  
a .m ., June 4 ,  1 9 7 7 . Th is sha ll n o t prevent rate  re­
duc tion .

Section  4 4 .  I f  any p rov is ion  o f  this act, o r  the 
app lica tion  th e re o f to  any person o r rircu rn stan  ' 
is he ld in va lid , such in va lid ity  shall n o t a ffec t o th e r 
p rov is ions o r  app lica tions o f  this act which can be 
given e ffec t w ith ou t the inva lid  p rov is ion  o r  app li­
ca tion . T o  this end the p rovisi ns o f  this act arc 
decla red to  be severab le .

Section 4 5 . T h is  act shall t : .c e ffe c t Ju ly  1,
1 9 7 7 , and shall app ly  to  all c laim s arising ou t o f  
accidents ocu rring  a fte r  said date , excep t tha t: sec­
tion 4 s lia ll take e ffe c t January  1, 1 9 7 8 ; sections 
19 , 2 1 , 2 2 , 2 3 , 2 4 , 2 5 , 3 1 . 3 2 , 3 3 , and 37  sha ll 
take e ffe c t Sep tem be r I ,  1 9 7 7 ; and sections 4 3 ,  4 4 , 
and 45  sha ll take e ffe c t upon  becom ing a law .

became law  Ju ly  5 , 1 9 7 7 , 
w ith ou t governor's signature
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C hap te r 7 8 - 3 7 4 , Law s 1 9 7 8  
Senate Bit! N o . ! 30 3

An act re la tin g  to  m o to r  veh ic le  insurance ; am end­
ing s. 6 2 7 .7 2 7  ( 7 ) ,  F lo r id a  S ta tu tes ; p rov id ing  that 
un insured m o to r is t coverage sha ll n o t in c lu de  d am ­
ages f o r  pain and su ffe r in g  excep t fo r  specified  in ­
ju rie s  o r  d e a th ; am ending s. 6 2 7 .7 3 2  ( I ) ,  F lo r id a  
S ta tu tes ; p rov id ing  d e fin it io n s  o f  "m o t o r  v eh ic le " , 
"p riv a te  passenger m o to r  v eh ic le " , and "c o m m e r­
c ia l m o to r  v e h ic le " ; am end ing s. 6 2 7 .7 3 6  ( 1 ) ,  
F lo r id a  S ta tu te s ; p rov id in g  fo r  * 10 .0 0 0  in pe rsona l 
Lnjury p ro te c t io n  coverage ; am ending s. 6 2 7 .7 3 7
( 2 ) ,  F lo r id a  S ta tu tes ; p ro v id in g  f o r  lim ita t ion s  o n  
rights to  damages fo r  p a in , su ffe r in g , m en ta l an ­
guish, and inconven ience in  to rt  actions arising o u t 
o f  use o f  a m o to r  veh ic le ; am ending s. 6 2 7 .7 3 7 2  
( 1 ) ,  F lo r id a  S ta tu tes ; p rov id in g  f o r  the adm ission 
in to  evidence in  certa in  actions the  am oun t o f  a ll 
c o lla te ra l sou rces paid o r  payab le  to  the c la im an t, 
and p ro h ib it in g  an award o f  damages w h ich  are . .  
o therw iso paid o r  p a yab le ; am ending s. 6 2 7 .7 3 9
( 1 ) ,  F lo r id a  S ta tu te s , re la tin g  *o p e rsona l in ju ry  -., 
p ro te c tio n  t o  revise am oun ts  o f  d educ tib le s ; c rea t­
ing s. 6 2 7 .7 4 0 5 ,  F lo r id a  S ta tu tes ; p rov id in g  pe r­
sona l in ju ry  p ro te c tion  bene fits  f o r  the in su red , 
certa in  re la tives , o p e ra to rs , and passengers o f  a M 
com m erc ia l m o to r  veh ic le  o r  o th e r  F lo r id a  residents 
struck, b y  a com m erc ia l m o to r veh ic le  in  F lo r id a ; 
repea ling s. 6 2 7 .7 3 5  ( 2 ) ,  F lo r id a  S ta tu tes , re la t in g . ,  
to  the com p liance  o f  m o to r  veh ic le  lia b i lity  in su r­
ance p o lic ie s  w ith  fin anc ia l re sp on s ib ility  o r  com ­
p u lso ry  in surance laws o f  o th e r  states ; p rov id in g  
f o r  review  b y  the D epa rtm en t o f  Insu rance o f  the 
rates o f  a ll licensed m o to r  veh ic le  in su re rs ; p ro v id ­
ing f o r  issuance o f  o rd e rs  by th e  D epa rtm en t o f  , 
Insu rance to  requ ire  new  rate  schedu les w here  - : 
existing ra te s arc u n fa ir ly  d is c r im in a to ry ; c reating 
s. 6 2 7 .3 4 3 , F lo r id a  S ta tu te s ; req u iring  tho D ep a rt­
m ent o f  In su rance to  p rom u lg a te  a u n ifo rm  s ta te ­
w ide rep o rt in g  system  to  c lass ify  risks fo r  the pu r­
pose o f  eva luating  m o to r  veh ic le  in surance rates, 
p rem ium s, c om p e tit io n , and a va ila b ility ; requ iring  
in su re ri to  f i le  annua l s tatem en ts w ith th e  d ep a rt­
m en t; p rov id ing  that the depa rtm en t rnay requ ire  
insurers to  re p o rt ce rta in  loss and expense e xp e ­
rience ; repea ling  s. 6 2 7 .3 4 2 ,  F lo r id a  S ta tu tes , 
which prov ides fo r  annua l risk  c lass ifica tion  re ­
p o rting  \,y in su re rs ; p rov id ing  an e ffec tive  d a te .

B e It Enacted b y  the Leg is la tu re  o f  the S ta te  o f  
F lo r id a :

Section  1. Subsection  ( 7 )  o f  section 6 2 7 .7 2 7 ,  
F lo r id a  S ta tu tes , is amended to  read :

6 2 7 .7 2 7  A u tom ob ile  lia b i lity  insu rance ; u n in ­
sured vehic le coverage; in so lven t in su rer p ro te c ­
t io n .— . .

( 7 )  T he  legal lia b ility  o f  an un insured m oto ris t 
coverage in su re r sha ll n o t inc lude damages in to rt 
fo r  pa in , su ffe ring , m en ta l anguish , and in conven ­
ience unless the in ju ry  o r  disease is described in 
one o r  m ore  o f  paragraphs ( a )  th rough (< l) o f  s.
6 2 7 .7 3 7  ( 2 ) .

Section  2 . Subsection  ( 1 )  o f  section 6 2  7 ,7 3 2 . 
F lo r id a  S ta tu tes , is am ended to  read :

6 2 7 .7 3 2  D e f in i t io n s .-A s  used in ss. 6 2 7 .7 3 0 -  
6 2 7 .7 4 1 :

( 1 )  "M o to r  v eh ic le "  means any se lf-p rop e lled  
veh ic le  which is o f  a typ e  b o th  designed and re­
qu ired  to  be licensed f o r  use on  the h ighways o f  
this state and any t ra i le r o r  sem i-tra ile r designed 
fo r  use w ith  such veh ic le , excep t m opeds , as de­
fined in s. 3 1 6 .0 0 3  ( 2 ) ,  and in c lu des :

(a )  A  "p riv a te  passenger m o to r  veh ic le ”  which
is any m o to r vehic le w h ich  is a sedan , s ta tion  wagon 
o r  je e p  type  vehicle n o t used at any  tim e as a  
pub lic  o r  live ry  conveyance fo r  passengers and , i f  
not used p rim a rily  f o r  o c cu p a tio n a l, p ro fe ss iona l 
o r  business pu rposes, a m o to r veh ic le  o f  th e  p ick - . 
up , pane l, van , cam per o r  m o to r h om e  typ e .

(b )  A  “ com m erc ia l m o to r  ' "chicle”  w h ich  is any 
m o to r  Ycliicle which Is no t a p riva te  passenger m o­
to r  veh ic le .

The  te rm  m o to r veh ic le , h ow eve r, d oes n o t inc lude 
any se lf-p rop e lled  veh ic le  w ith  less than fo u r  w hee ls 
o r  a m ob ile  h o m e . ' a , *- -• • *?

Sec tion  3 . Sub sec tion  ( 1 )  o f  sec tion  6 2 7 .7 3 6 ,  
F lo r id a  S ta tu tes , is am ended to  read :

6 2 7 .7 3 6  R equ ired  pe rsona l in ju ry  p ro te c t io n  
b ene fits ; exc lu s ion s ; p r io r i t y .—

( 1 )  R E Q U IR E D  B E N E F IT S .—Evt ry  insurance 
p o lic y  com p ly ing  w ith  the secu rity  requ irem en ts 
o f  s . 6 2 7 .7 3 3  sha ll p ro v id e  pe rsona l in ju ry  p ro tec ­
tion  p rovid ing  fo r  p aym en t o f  a ll reasonab le  ex ­
penses incu rred  f o r  necessary m ed ica l, su rg ica l, 
X -rn y , den ta l, and reh ab ilita tiv e  services, in c lud ing  
p ros th e tic  devices; nccessaiy am bu lance , h o sp ita l, ' 
and nursing se rv lces j'ond  fu n e ra l and d is a b i li t y "  1 
bene fits  to  the named In su red , re la tives resid ing in 
the same h ou seh o ld , pe rsons op e ra tin g  the in su red  
m o to r  veh ic le , passengers In  such m o to r  veh ic le , 
and o th e r persons s tru ck  b y  such m o to r  vehic le and 
su ffe ring  b o d ily  In ju ry  w h ile  n o t an occupan t o f  a 
se lf-p rope lled  veh ic le , a ll as sp ec ifica lly  p rov ided  in 
subsection ( 2 )  and paragraph ( 4 )  (d ) ,  to  a l im it  o f
5 1 0 ,0 0 0  fo r  lo ss  sustained by  any such person  as a 
resu lt o f  b od ily  in ju ry , s ickness, d ’sease, o r  death 
arising ou t o f  the ow ne rsh ip , m ain tenance , o r  use 
o f  a m o to r vehicle as fo llow s :

S ec tion  4 .  Sub sec tion  ( 2 )  o f  section  6 2 7 .7 3 7 ,  
F lo r id a  S ta tu tes , is amended to  read :

6 2 7 .7 3 7  T o r t  e x em p tio n ; lim ita t io n  on  right to  
damages; pun itive dam ages.—

( 2 )  In  any action  o f  to r t  b rough t against the 
ow ne r, reg istran t, o p e ra to r , o r  occupan t o f  a m o to r  
vehic le w ith respect t o  which secu rity  has been 
provided as requ ired  b y  ss. 6 2 7 .7 3 0 -6 2 7 .7 4 1 , o r • 
against any person o r  o rp n iz a t io n  leg a lly  responsi­
b le fo r  his nets o r  om iss ions , a p la in t i f f  m ay  re ­
cover damages in  to rt f o r  pa in , su ffe r in g , m en ta l ■ 
•anguish, and inconven ience because o f  b o d ily  in ­
ju r y , sickness, o r  disease arising o u t o f  the ow n e r ­
sh ip , m aintenance , o p e ra t io n , o r  use o f  such m o to r 
vehicle o n ly  in  the event that the in ju ry  o r  disease 
consists in w ho le  o r  in part o f :

(a )  S ign ifican t and perm anen t loss o f  an im p o r­
tant b od ily  fu n c tion .

(b )  Perm anent in ju ry  w ith in  a reasonab le  degree 
o f  inedicat p ro b ab ility , o th er than scarring o r  dis­
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figu rem en t.
(c )  S ign ificant and perm anent scarring o r  d is­

figu rem en t.
(d )  D ea th .
S e c t io n S . Subsectu n ( ! )  o f  section 6 2 7 .7 3 7 2 ,  

F lo r id a  Sta tu tes , is amended to  read :
6 2 7 .7 3 7 2  C o lla te ra l sou rces o f  in d em n ity .-
( 1 )  In  any action  f o r  pe rsona l in ju ry  o r  w rong - . 

fu l death  arising o u t o f  the ow ne rsh ip , o p e ra tio n , 
use o r  m aintenance o f  a m o to r  veh ic le , the c ou rt 
sha ll adm it in to  evidence the to ta l am oun t o f  a ll 
c o lla te ra l sources paid to  the c la im an t, and the 
c ou rt sh a ll instruct the ju r y  t o  dcduc' m i>- 
ve rd ic t the value o f  a ll bene fits rcceiv 
c la im an t from  any c o lla te ra l sou rce .

S ec tion  6 . Subsection  ( I )  o f  section >
F lo r id a  S ta tu tes , is amended to  read :

6 2 7 .7 3 9  Pe rsona l in ju ry  p ro te c t io n ;> 
lim ita t io n s ; deductib les ; o p t io n a l m ethod 
merit f o r  rep a ir w o r k . - I n  o r ’ c r to  p reven t cn.r . 
c a tion  w ith  o th e r p riva te  o r  gove rnm en ta l in sur­
ance o r  bene fits  fo r  sen io r c itizens and o th e rs  wilin 
access to  such insunm cc o r  bene fits , each insu rer 
p rov id ing  the coverage and bene fits described in 
s. 6 2 7 .7 3 6  ( 1 )  sha ll o f f e r  to  the named in sureds 
m od ified  fo rm s o f  pe rsona l in ju ry  p ro te c tio n  as 
described in this sec tion . Such e lec tion  m ay be 
m ade by  the named insured to  app ly  to  the named 
insu red  a lo n e ,o r  to  the named in sured and depend ­
ent re la tives residing in the same hou seh o ld . A ny  
pe rson e lecting such m od ified  coverage, o r  sub ject 
to  such m od ified  coverage as a resu lt o f  the named 
in su red ’s e lec tion , sha ll have n o  right to  c la im  o r  to  
recove r any  am oun t so deducted from  any ow ne r, 
reg is tran t, o p e ra to r , o r  occupan t o f  a vehicle o r any 
pc rso : o r  o rg an iza tion  lega lly  responsib le fo r  any  
such pe rson ’ s a c ts 'o r om iss ions w ho is made ex ­
em pt from  to r t  lia b ility  by ss. 6 2 7 .7 3 0 -6 2 7 -7 4 1 . 
P rem ium  reductions fo r  each m od ifica tio n  o r  com ­
b in a tion  o f  m od ifica tion s  sha ll be adequate to  
recognize the reduc tion  in haza id  and sha ll be su b ­
je c t  to  the app rova l o f  the D epa rtm en t o f  Insurance.

( 1 )  Insu rers sha ll o f fe r  to  each app licant and to  
each p o lic y h o ld e r , upon  the renew al o f  an existing 
p o lic y , deductib les , in am oun ts o f  S 2 5 0 , S 5 0d ,
5 1 .0 0 0 , 5 2 ,0 0 0 , 5 3 ,0 0 0 , 5 4 ,0 0 0 , 5 6 ,0 0 0  and
5 8 .0 0 0 , said am oun t to  be deducted from  the bene­
fits  o th e rw ise  due each person sub ject to  the d e ­
d u c t io n , and sha ll e xp la in  to  each app licant o r  
p o lic y h o ld e r that i f  they  have coverage under p r i­
vate o r  gove rnm en ta l d isab ility  p lans, ih cy  may 
avail them selves o f  deductib les o r  o th e r m o lli fic a ­
tions as p rov ided  in subsections ( 1 ) ,  ( 2 ) ,  and ( 3 ) .

S e c tion  7 . Section  6 2 7 .7 4 0 5 ,  F lo r id a  S ta tu tes , 
is c rea ted  to  read :

6 2 7 .7 4 0 5  S ub rog a tio n .-N o tw ith s tan d in g  any 
o th e r p rovis ions o f  ss. 6 2 7 .7 3 0 -6 2 7 .7 4 1 , any in ­
su re r p rov id ing  persona l in ju ry  p ro tec tion  bene fits 
on  a p riva te  passenger m o to r vehicle shall have, to  
the exten t o f  any pe rsona l in ju ry  p ro tec tion  bene­
fits  paid to  any person as a bene fit arising ou t o f  
such private passenger m o to r  vehicle insurance, a 
right o f  re im bursem ent against the ow ner o r the 
utstirer o f  t he owner o f  n com m erc ia l m o to r vehicle , 
i f  t tic bene fits  paid resu lt from  such person having 
been an occupant o f  the c o m m e r c i a l  m oto r vehicle 
o r having been struck  by  the com m erc ia l m o to r

veh ic le  w h ile  n o t an occupan t o f  any se lf-p ropc lI*d  
veh ic le .

S ection  3 . W ith in  3 0  days a fte r January  i ,  1 980 , 
the D epa rtm en t o f  In su rance sha ll com m ence a re ­
view o f  the rates o f  a ll licensed m o to r  vehicle in ­
sure rs in '"'Tect at tins tim e . I f ,  a fte r the review, 
the dcp< ..m cn t finds o n  a p re lim in a ry  basis that 
the r * , “  m ay be excessive, inadequate , o r  u n fa ir ly  
d isc rim in a to ry , the depa rtm en t sha ll so  n o t ify  the  
in su re r. U p on  b rin g  so  n o tifie d , the in su rer sha ll 
w ith in  6 0  days fi le  w ith  the depa rtm en t a ll in fo r ­
m a tion  which the in su re r believes proves the rea­
sonab leness, adequacy , and fairness o f  the rate . In  
such instances, the in su re r sha ll c a rry  the burden 
o l ’ p ro o f . In  the event the  depa rtm en t finds that a. 
rate is excessive, in adequate , o r u n fa ir ly  d iscrim ina­
t o ry , the depa rtm en t m ay o rd e r that a new rate 
schedu le be th e re a fte r fi le d  by the in su re r and fu r ­
th e r specify ing  the m anner in which noncom p liance 
sha ll be c o rrec ted . i. •

S ec tion  9 . Section  6 2 7 .3 4 3 ,  F lo r id a  Statu tes, is 
c reated to  re ad : • < ’ ■ ' - A ' 1-’ N r

6 2 7 .3 4 3  U n ifo rm  risk  c lass ifica tion  reporting  
system  fo r  m o to r  veh ic le  in su ran c e .-

( 1 )  T ire d epa rtm en t sh a ll estab lish and p rom u l­
gate a u n ifo rm  statew ide rep o rtin g  system  to  
c lass ify  risks f o r  tho pu rpose  o f  eva luating ra ies 
and p rem ium s and f o r  the purpose o f  eva luating 
c om pe tit io n  and the ava ilab ility  o f  m o to r vch icn  
insurance in the v o lu n ta ry  m irk e t . T he  system  
sha ll d iv ide risks in to  c h s s if ic r i 'o n s  based upon 
v a ria tion s in hazards o r  expen.'a o f  c la im s. T he  
c lass ifica tion  system  m ay  inc lude any  d iffe rence  
am ong risks tha t can be  dem onstra ted  to  have a 
p rob ab le  e ffe c t upon  losses o r  expenses,'but in n o  
event sha ll the system  adop ted  by  the depa rtm en t 
d isc rim inate  am ong risk s based upon  race , creed , 
c o lo r , o r  n a tio n a l o rig in . T he  c lassifica tion  system  
sha ll d iv ide the state in to  geographica l areas based 
upon  hazards o r  expenses o f  c laim s.

( 2 )  Each in su re r sh a ll annua lly  fi le  w ith  the de ­
pa rtm en t a statem ent re fle .:t in g  the t o ta l num ber 
o f  persons insured by the in surer w ith in  caclt c lassi­
fic a tion  b y  coverage, the  prem ium  vo lum e in each 
c lass ifica tion  b y  coverage , the paid and reserved 
losses in cu rred  in each c lass ifica tion  b y  coverage, 
the num ber o f  c ance lla tion s o r  iion icnew n ls by  the 
in su re r du ring  tiie  p e riod  and the num ber o f  new 
insureds du ring  the p e r io d . Th is statem ent sha ll lie 
filed  annua lly  o n  a da te  determ ined by the d ep a rt­
m ent and sha ll c ove r a 1-yca r'p criod .

( 3 )  The depa rtm en t m ay  p rom u lgate  ru les to  re ­
qu ire  each in su re r to  rep o rt ts loss and expense 
experience b y  c lass ifica tion , in uch deta il and as 
o fte n  as m ay be nccersary v  ) .< the depa rtm en t in  
de term in ing  the reasonab le  a f rates , the va lid ity  
o f  loss p ro je c tio n s  and the nud ity o f  ih e risk' 
c lass ifica tion  system .

Section  10 . Sec tion  '> 27.342 , F lo r id a  S tatues, as 
created by  chap te r 77-4« H, l.a w s o f F lo r id a ,is  he re ­
by repea led .

Section  11. Sutisect' n ( ? )  o f  section 6 2 7 .7 3 5 , 
F lo r id a  S ta tu tes , is he - .-by repea led .

Section  12 . T ills  ac , sha ll take e ffec t on  January
1. 1 9 7 9 , and shall np ty to  nil accidents occu rring  
on  o r a fte r the e ffec tive  date .

A pp roved , June 2 0 , 1 9 7 8
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COMMENTS ON THE FLORIDA LAW
The 1976, 1977, and 1978 amendments to the Florida no-fault law should improve 

it, althought the degree of improvement won’t be known until several years of experience 
have been accumulated. The elimination of compulsory liability insurance, which is not 
directly connected with no-fault, is very controversial a..d was not advocated by insurance 
industry spokesmen.

The verbal tort limitation has proven to be more effective than the old SI,000 thresh-' ^• * ̂  ^  c*old in removing cases from the liability system. It is harder to abuse the law, since the thresh- * ^  s/
old can no longer be reached by an artificial buildup ofmedi:al expenses.

The provisions against fraudulent claims represent a good step forward, one that 
legislatures in other states would do well to consider. The’ amendments make claim fraud 
activity by doctors, lawyers, claim adjusters, hospital officials, or insurance'companies a fel- 
ony. They also provide for a state agency to investigate claims that insurers suspect are 
fraudulent. Health care providers arc required to sign sworn statements that the treatment 
rendered to accident victims was reasonable and necessary. If these provisions arc vigorously 
enforced, they should prevent much of the claim fraud that allegedly has been so prevalent 
in soutli Florida.

' Raising the no-fault benefit limit from 55,000 to S10,000 is a big step forward, al- 
though SI0,000 may still be inadequate for today’s inflated economy; The "co-insurance” ' ' 

h .« type restrictions of 80 percent of medical and 60 percent of income coverage further reduces
the value of the no-fault coverage, iiie legislature added these features to discourage over- 
utilization and reduce costs. Again, this change was not suggested by the insurance industry.
The amendments, to the extent that they reduce lawsuits, claims, fraud, and cvemtilization 
may well justify a still higher no-fault benefit level. An increase, to as much as 525,000, 
might be desirable if the reforms in the law continue to prove effective.

r
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The proposed schedules o f operations ye- 
„ the municipalises or territories involved if 
Service is to oe pursuant to schedules. f  
\\n  agreement on the part o f the applicant to 

conform, with and abide by all tariffs and classifica­
tions as to freight-forwarding services which may be 
prescribed, by the commission from time to time. '

(0  Any\uch implication shall be accompanied by 
payment o f a. fee o f five hundred dollars to lie placed 
m the Florid.-M’ublic Service Regulatory Triist Fund.

(3) Upon filing o f  said application and payment 
o f  said fee, th cy lo r id a  Public Service (JJominission 
shall fix a time (Or hearing on said application which 
shall not be less tnan 20 days nor more^han GO day3 
subsequent to tbeViling o f said application, and no 
application shall be granted or certificate o f public 
convenience and necessity issued without a hearing 
by the commission. Notice o f such hearing shall be 
given to the applicant^and to all certificated motor 
and rail common carriers serving any part o f tho 
route or territory proposed to be Served by the appli­
cant nnd to such other\partie^ in interest as the 
commission may deem necessary. The commission 
shall also cause notice o f  the Application to be pub­
lished nt least 14 days priop.to tne hearing in some 
newspaper o f general circulation in the affected ter­
ritory or territories. f

(4) 'Hie commission may lXstic to the applicant a 
certificate o f public convenience and nccr'sity in a 
form to be prescribed by ito r  may refuse to issue the 
S3me or rany i,ssue it for only partial exercise o f the 
operation sought or m&y attach Vo the cxercis'; o f the 
right granted by the'’certificateVuch terms, limita­
tions, Mid condition*! which it deerps the public inter­
est may require. The certificate shall include a de­
scription o f the jerritory in which the freight-for­
warding operation, is to be conduced, extended, op­
erated or acquired. ,

(5) In determining whether a certificate shall be 
issued, the commission shall take into consideration, 
among other things, the public need (Or the proposed 
service, the suitability o f the applicant to conduct 
the proposed operations, the finnneiaiyesponsibility 
of the applicant nnd the ability o f thii applicant to 
perform efficiently the operations for which authori­
ty is requested; provided, that the commission in 
granting nny such certificate shnll takuinto consid- 
eration.the effect that the granting o f such certifi­
cate mpy have on transportation facilities witl. a tho 
territory sought to be served by said applicant, and 
'also that effect upon transportation as a whole with­
in sa'ii territory including the effect, ifliny , upon 
certifi ated motor and rail common carriers.

^6) Any certificate o f public convenience and ne­
cessity issued under the provisions o f this section 
shall contain, among other things, the following.
/  (a ) T h e  n am e  o f  th e  g ra n te e . 1

(b ) T h e  m u n ic ip a li t y  o r  t e r r i t o r y  in  w h jch  o r be­
tw e e n  which th e  g ra n te e  is p e rm itte d  to  o p e ra te .

(c ) A  s ta tem en t o f  th e  e x a c t t e rm ir  a js  o r  t e r r i t o ­
r ie s  to be se rv e d  in c lu d in g  the  spe' fic jlo in ts  a t 
which th e  fo rw a rd in g  o p e ra t io n  is to  be o rig in a te d  
and  the  p rec ise  p o in ts  o r  te rm in a ls  a t w'^ich th e  
d is tr ib u t io n  u n d e r  such  o p e ra t io n s  is to in k y  p lace .

(cl) Such a d d it io n a l te rm s , c ond itio n s , p ro v is io n s  
o r  lim ita t io n s  as th e  c om m iss ion  s h a ll deem  neces­

sary or proper in the public interest or in the intere 
o f transportation facilities already existing in 
territory sought to be served.

(7)\ No such certificate o f public convenicnccfand 
necessity may be transferred, assigned, or tylcum- 
bered \nless such transaction is first approved by 
the comXnission consistent with the- provisions o f s. 
323.041.

(8) The\commission may revoke, suspend, or al­
ter any sucii certificate o f pubUc convefiience and 
necessity forVhc violation o f any provision o f  this 
part or the ru’cs and regulations or orders o f the 
commission maile under the authority o f this part or 
for other reasonable cause.

(9) A ll certificates issued hercyhder, including 
those certificates now in effect, shall be renewed an­
nually by the payment o f an ann(ial certificate re­
newal fee o f 5500 perVertificate,,which shall be due 
on December 31 of eacK year. I f  the fee is not paid in 
advance o f the due dat^. it nrn.'st be received on or 
before January 31 o f thrXnexjr year in order for the 
renewal o f the certificate m  be effective. A ll moneys 
received hereunder shall La/deposited in the Florida 
Public Service Regulatory Tfiist Fund nnd disbursed 
pursuant to s, 350.78(2). /

H lito i7 v -* v  U I  <h. 47455; M. «  S. ch .\(M 27; ». 3, chi 76-1M; «. 98. ch. 
T7-104; ». L  ch. 77-417; t. 53, ch. Tr.viS. \  . . . . . .

R«p«i Jrd by *. 3, cH. TC*i£3, a i unetid fdby $. 7, ch. 77*437, • fTf-rd*• 
Ju lj  U 1980, e i. for tha affU> that data. ' i \

‘323.GG A llow a /c c  to shippeVs fo r transport 
tation service.— It the owner o f property transport­
ed in service subject to this part direcUy or indirectly 
i endcrs any service connected tl erewXth, or furnish­
es nny instrumentality used therein, the charge and 
the amounts tnercfor, to such owner, Shall be pub­
lished in tariffs filed in the manner provided in this 
part ar.d shall be no more than is ju s t and reasona­
ble, nnd tb(: commission may, on a compmint or on 
its own mitiative, determine what is a reasonable 
charge r s the maximum to be paid by thX freight 
forwarder or forwarders for the services so rendered, 
or for/the use o f the instrumentalities so funqshed, 
and/ix the same by appropriate order.

f t o i j . -M .  1 ,2, ch. 6 7 4J5 ;». 3, ch. 74-165; ». 1. ch. T7-45T;« 53. ch. 15-95. 
le.— R t f*  i ltd  by #. 3, ch. 7G-165,»» auitsded by •* l«c)k 77-437, «rTWtiva 
I. 19f0, accept for tho potcihU effect o f liv e  thi» auction prior

to that data.

y  cJfectlr*.f tM i aecric-a p rior

324.042
324.051
324.0/2

C H A P T E R  3 2 4  
F IN A N C IA L  R E S P O N S IB IL IT Y  
A d m in is t ra t io n .
R c p o r .s  o f  a cc id en ts ; su sp en s io n ?  o f  l i ­

censes and  re g is t ra t io n s .
P r o o f  re q u ire d  upon  c e r ta in  c on v ic tion s .

3 2 4 .0 4 2  A d m in i s t r n t i t .  .— T h e  d e p a rtm e n t
s h a ll a d m in is te r  and  e n fo rc e  th e  p ro v is io n s  o f  th is  
c h ap te r , and the  d e p a rtm e n t m a y  m ak e  such  ru le s
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n nd  re g u la t io n s  as m ay  be n ece ssa ry  fo r  its  a dm in is ­
t r a t io n .

HlnorS'— *. L  th . 29963. 1935; «. t .  th . 37-147; u . 13, 33.,ch. 69-105; i .  70, 
th . 73-93.Nolo-—Fcrm«r a. 374 03.

3 2 4 .0 5 1  R e p o r t s  o f  a c c id e n t s ; s u s p e n s io n s  o f  
l i c e n s e s  a n d  r e g i s t r a t i o n s .—

' ( IX a ) E v e ry  la w  e n fo rc em en t o ff ic e r  w ho , in  th e  
r e g u la r  c ou rse  o f  d u ty  e ith e r  a t  th e  t irn e  o f  and  a t  the  
scene  o f  th e  a cc id en t o r  th e re a ft e r  b y  in te rv iew in g  
p a r t ic ip a n ts  o r  w itnesses , in v e s tig a te s  a m o to r  v e h i­
c le  a cc id en t in  w h ich  p ro p e r ty  d am age  exceeds $ 5 0 0  
o r  in  w h ic h  b o d i ly  in ju r y  o r  d e a th  o ccu rs  s h a l l fo r ­
w a rd  a  w r i t t e n  re p o r t  o f  th e  a cc id en t to  th e  d e p a rt ­
m e n t  w ith in  2 4  J io u rs  o f  c om p le t in g  th e  in v e s tig a ­
t io n . H ow e v e r , .-.hen th e  in v e s t ig a t io n  o f  a n  acc id en t 
w i l l  t a k e  m o re  th a n  7  d ays  to  c om p le te , a  p re lim !* ,-.: 
n a r y  cop y  o f  th e  acc id en t r e p o r t  s h a l l  be  fo rw a rd e d  
to  tire  d e p a r tm e n t  w ith in  2 4  h o u rs  o f  ih e  o ccu rren ce  
o f  th e  a c c id e n t , to  be  fo llow ed  b y  a  f in a l r e p o r t  w ith - . 
in  2 4  h o u r s  a f t e r  c om p le t io n  o f  th e  in v e s t ig a t io n . 
T h e  r e p o r t  s h a l l  Le on  a  fo rm  and  c o n ta in  in fo rm a ­
t io n  c o n s is te n t w ith  th e  re q u irem en ts  o f  s . 3 1G .0 6 8 .1"

(b ) T h e  d e p a r tm e n t  is h e re b y  fu r t h e r  a u th o r iz e d . 
to  re q u ir e  re p o r t s  o f  acc id en ts  f r o m  In d iv id u a l ow n ­
e rs  o r  o p e ra to r s  w h e n e v e r i t  deem s i t  n e ce ssa ry  fo r  
th e  p ro p e r  a d m in is t ra t io n  o f  th is  c h a p te r , a n d  th e se . ; 
re p o r t s  s h a l l  b e  m ade  w ith o u t prej’ ud ice  a n d  s h a l l  be 
f o r  th e  c o n f id e n t ia l u se  o f  th e  d e p a rtm e n t . N o  su c h   ̂
r e p o r t  s h a l l  b e  u sed  a s  ev idence  in  a n y  t r i a l  a r is in g  
o u t  .o f a n  a c c id en t, b u t  th e  fa c t  o f  su ch  r e p o r t  o r  th e  ... 
fa i lu r e  to  r e p o r t  m a y  b e  c e r t if ie d  b y  th o  d e p a r tm e n t  ‘

*(2Xa) ; T h i r t y  d a y s  a f t e r  re c e ip t o f  n o tic e  o f  a n y  
a c c id e n t d e sc rib ed  in  p a ra g ra p h  ( IX a ) ' in v o lv in g  a  
m o to r  v e h ic le  w ith in  th is  s ta te , th e  d e p a rtm e n t  s h a l l 
su sp en d , a f t e r  d u e  n o tic e  a n d  o p p o r tu n ity  to  be 
h e a rd , th e  lic e n se  o f  e ach  o p e ra to r  a n d  a l l  re g is t ra ­
t io n s  o f  th e  o w n e r  o f  th e  v eh ic le :, o p e ra te d  b y  p u ch  
o p e r a t o r  w h e th e r  o r  n o t  in v o lv e d  in  su ch  acc iden t 
a n d , in  th e  case  o f  a  n o n re s 'd e n t ow n e r o r  o p e ra to r , . 
s h a l l  su sp en d  su ch  n o n re s id e n t ’ s o p e ra t in g  p r iv i le g e  
in  th is  s ta te , u n le s s  such  o p e ra to r  o r  ow n e r s h a ll ,  
p r io r  to  th e  e x p ira t io n  o f  such  3 0  d ays , be fo u n d  by 
th e  d e p a r tm e n t  to  be e xem p t fro m  th e  o p e ra t io n  o f  
th is  c h a p te r , based  u p on  ev idence  s a t is fa c to ry  to th e  
d e p a r tm e n t  th a t :

1 . N o  inj‘ u r y  w as caused to  th e  p e rson  o r  o ro p c r ty  
o f  a n y o n e  o th e r  th a n  such  o p e ra to r  o r  ow ne r.

2 . T h e  m o to r  v eh ic le  w as le g a l ly  p a rk e d  a t  the  
t im e  o f  su ch  acc id en t.

3 . T h e  m o to r  v eh ic le  w as ow ned b y  th e  U n ite d  
S ta te s  G o v e rn m e n t , th is  s ta te , o r  a n y  p o lit ic a l subd i­
v is ion  o f  th is  s ta te  o r  a n y  m u n ic ip a li ty  th e re in .

4 . S u c h  o p e ra to r  o r  ow n e r h a s  been f in a l ly  adj’ u- 
d ic a ted  n o t to  be lia b le  fo r  d am ages b y  a  c iv i l c o u rt  
o f  c o in p c te n t ju r is d ic t io n .

5 . S u c h  o p e ra to r  o r  ow n e r has secu red  a  d u ly  
a c k n ow le d g ed  w rit te n  a g re em en t p ro v id in g  fo r  re ­
le a se  fro m  l ia b i l i t y  by  a l l  p a rtie s  in ju re d  as the  re ­
s u lt  o f  s a id  a cc id en t and  has com p lied  w ith  on e  o f  the  
p ro v is io n s  o f  s. 3 2 4  0 3 1 .

G. S u c h  o p e ra to r  o r  ow n e r h a s  d eposited  w ith  th e  
d e p a rtm e n t  s e c u rity  to c on fo rm  w ith  s. 3 2 4 .0 6 1  
w hen  a p p lic a b le  and  h a s  com p lied  w ith  on e  o f  the 
p ro v is io n s  o f  s. 3 2 4 .0 3 1 .

7 . O n e  y e a r  has e lap sed  s in ce  such ow n e r o r  oper-

’ a t o r  w as su spended  p u rs u a n t  to  s. 3 2 4 .0 5 1 (4 ), the 
ow n e r o r  o p e ra to r  h a s  com p lied  w ith  one  o f  th e  p ro ­
v is io n s  o f  s . 3 2 4 .0 3 1 , and  no  b i l l  o f  c om p la in t  o f  
w h ich  th e  d e p a rtm e n t has no tic e  h a s  been fi le d  in  a  
c o u r t  o f  c om p e ten t ju r is d ic t io n .
• (b ) T h is  subsection  s h a ll not. a p p ly :

1. T o  such  o p e ra to r  o r  ow ne r i f  such  o p e ra to r  o r  
ow n e r  h a d  in  efFect a t  th e  t im e  o f  su ch  a cc id en t o r  
t r a f f i c  c on v ic tion  a n  a u tom ob ile  l i a b i l i t y  p o lic y  w ith  
re sp ec t to  a l l  o f  th e  reg is te red  m o to r  v eh ic le s  ow ned 
b y  su c h  o p e ra to r  o r  ow ne r.

2 . T o  su ch  o p e ra to r , i f  n o t th e  ow n e r o f  su ch  m o­
t o r  v eh ic le , i f  th e re  w as in  efTect a t  the  t im e  o f  such 
a cc id en t o r  t r a f f ic  c on v ic tion  a n  a u tom ob ile  l i a b i l i t y  
p o lic y  o r  b on d  w ith  re sp ec t to  h is  o p e ra t io n  o f  m o to r  
v eh ic le s  n o t ow ned  b y  h im .

3 . T o  such  o p e ra to r  o r  ow n e r i f  th e  l i a b i l i t y  o f  
such  o p e ra to r  o r  ow n e r f o r  d am ag e s  re s u lt in g  from  
such  a cc id en t is , in  th e  ju d g m e n t o f  th e  d e p a rtm en t , 
c ove red  b y  n n y  o th e r  fo rm  o f  l i a b i l i t y  in s u ra n c e  o r  
b o n d .:m . .«* .1 *- •*

4 . T o 'a n y  p e rs o n  w ho  h a s  o b ta in e d  fr o m  th e  de­
p a r tm e n t  a  c e r t if ic a te  o f  s e lf- in su ra n c e , in  a cco rd ­
ance  w ith  s. 3 2 4 .1 7 1 , o r  to  a n y  p e rso n  o p e ra t in g  a  
m o to r  v eh ic le  fo r .s u c h  s e lf - in s u re r . \  . .  .
b ,5 .. S u c h  ow n e r o r  o p e ra to r  w as n o t  c h a rg ed  w ith  
a  m ov in g  t r a f f i c  v io la t io n  w h ich  caused  o r  c on tr ib u t-- - 
ed to  th e  cause o f  a  m o to r v eh ic le  acc id en t, o r  such 
o w n e r o r 'o p e ra to r  w as .sub sequen tly  n o t fo u n d  g u i lty  
o f  s a id  m ov in g  t r a f f ic  v io la t io n .-- • i s i  • / V  ’ • ’ .
N o  su ch  p o lic y  o r  b on d  s h a l l  b e  e ffe c t iv e  u n d e r  th is 
sub sec tion  u n le s s  i t  c on ta in s  l im i t s  o f  n o t le s s  th an  
\h o se  spec ified  in  s. 3 2 4 .0 2 1 (7 ).

(3 ) A n y  o p e ra to r ’s licen se  o r  re g is t ra t io n  c e r t i f i ­
c a te  o r  c e rt if ic a te s  and  re g is t ra t io n  p la te s  w h ich  
s h a l l be  su spended  ns p ro v id ed  f o r  in  th is  sec tion , 
s h a ll rem a in  suspended  fo r  a  p e r io d  o f  3  yeans u n le s s  
re in s ta te d  as o th e rw ise  p ro v id ed  in  t in s  c h a p te r .

n U la ry .- * .  1, ch. 23963. 1933; *. 2. ch. 37.147; u . 1. 2. ch. 63-122; ». t , ch. 
63-190; u . 13. 24. 33, ch. 69-106. «. 2. th. 71J9; >. 2. ch. 76766; t  2. ch. 71-111;
«. 1. ch. 77-174; t. 7. ch. 77-463; 1  t . ch. 7333; t. 20. ch. 7393.

*Not«.—Am by I, ch. 75-4J. cffrcuv* October I. 1974.
N ot*.—T om tr  a. 324.04.

3 2 4 .0 7 2  P r o o f  r e q u i r e d  u p o n  c e i t a in  c o n v ic ­
t io n s .—

'(1 ) U p o n  th e  su spen s ion  o r  re v o c a t io n  o f  a  l i ­
cense p u rs u a n t  to  the  p ro v is io n s  o f  s. 3 1 8 .1 5 , s . 
3 2 2 .2 6 , o r  s. 3 2 2 .2 7 , th e  d e p a rtm e n t s h a l l  suspend  
th e  re g is t ra t io n  fo r  a l l  m o to r v e h ic le s  re g is te re d  in  - 
th e  n am e  o f  such  p e rson , e ith e r  in d iv id u a lly  o r  jo in t - '  
ly  w ith  a n o th e r , excep t th a t  it s h n l l n o t su sp end  such 
re g is t ra t io n , u n le ss  o th e rw ise  re q u ire d  b y  law ,, i f  
such  p e rson  has  p re v io u s ly  g iven  o r  s h a ll im m ed ia te ­
ly  g ive , a n d  th e re a ft e r  m a in ta in , p r o o f  o f  f in a n c ia l 
re sp o n s ib ili ty  w ith  resp ec t to  a l l  m o to r  v e h ic le s  reg ­
is te red  by  such p e rson , in  a cco rd an ce  w ith  th is  ch ap ­
te r .

(2) Such license und registration shall remain 
suspended or revoked and shall not at any time 
thereafter be renewed, nor shall hny license be 
thereafter issued to such person, nor shnll any motor 
vehicle be thereafter registered in the name o f such 
person, until permitted under tho laws o f this state, 
a.id not then unless and until he shall give and
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thereafter maintain proof o f financial responsibility 
os required by a. 324.071. .

HUior-Jr 4. s. ch. ST.147; m. 13.34. 33. ch. 6 BUM; a. 5, ch. 77-116; a. 10. ch. 
T7-466; a. £  ch. T W i  '.Volau—A» atn*nd»<i, Oclrsi^r J, 1978,

J q u irerequire a valid cu ment inspection certificate for any. 
moior vehicle o- ned by a motor vehicle dealer fir 
censed under s. 320.27 nr.d displaying a dealer tag 
thereon as authorized by s. 320.13(lXa). /

H to aA r,-* . 1. ch. 67007; a. 1, ch. 74-275; a. 14, ch. 7S-66; a. 2. ch. 76-104; a. 
43. ch. 7WJ37; a. 10. ch. 76-412. J
•NoUu—l i  L*r.io^«4, f  •  Ck^b«r t. 197L * f

‘ 325.r41 Reg istra tion  requ ired  p r io r  to in­
spection ; exception .—  j

(1) E.'*cept as provided in subsection (2 )/no in­
spection certificate shall be attached to any motor 
vehicle without the owner or operator o f same first 
subm ittingWoof to the inspector that the motor ve­
hicle is currently registered under tho provisions of 

EQU IPM ENT INSPECTION OF ' ' chapter 320\ -v -r  ■■ - - /MOTOR VEH ICLES , w . - _ 1 . L . :  J - . . : - . . . . . . .  . L .

C H A P fE R  3 2 5
ICLE EQU IPM ENT SAFETY COMPACT; 

U  SPECTION
PART U

325.12
325.14
325.141
325.1G
325.18 .
325.19

325.24

ty_equipment inspection required; ex-/ 
ception.

Inspection certificate required for sold 
hicms; exemption.

Registration required prior to inspection;
exception.

Defective vehicles; repair procedure^ 
Construction o f part 1L /
Requirements for approval be foreran ap­

proval certificate maybe issued for a mo­
tor vehicles / -h h  •••/'•

(2) E -.em  vehicle not previously registered in 
tills state hurt registered in another jurisdiction and 
subject to the registration requirement in this state 
shall be inspected prior to registration. In addition to 
performing the'jnspection o f the vehicle as required 
by this chapteA the inspection station inspector 
shall record thclmotor and serial numbers o f the 
vehicle on tho motor vehicle inspection form prior to 
the attachment ol[ an inspectioji certificate to the 
vehicle.WUt/trf*—*. C, cK. 7M12.X - /  * .. r / :«» E ffK t it#  Octob«r 1\I978, / ;  .

D c f o C l v c U w c l / ^ p *  p ro c tdu rca . •
325.272 ' Inspection stations; days ofojferatioitf.* ' IQ° to" T f T ’  .rH mr. ^  tor  ^  lnsPectf d- , . • . \  /  • /  un“ cr taus Part  shall upon inspection fail to meet the.'

325.12 Safe ty  , equipm ent in spection  re-' • safety requirements ct\ I p  part, the safety equip-
.................... " i / i

,  ________     in sp e ctio n  _ _  .   ̂  ̂ - . -quired; exception .—Every m otor/ch ic le , except' . mcnt inspection' statioh/making such inspection i
ancient motor vehicles ̂ licensed udder s. 320.08G, 
registered or required to be registered witliin the 
state when operated updn any s'trect or highway 
within the state shall at irll times display n current 
approved certificate which shall be placed on the 
vehicle as may be designated by the department, 
indicating that it has been Inspected in accordance 
with the l rovisions o f this nYirt and has been found 
to comply with the standards nnd requirements o f 
this part for sufcty cquipinen

I l l. to ry— a. t, cH. 67-307; a .1. th . 6^16; w V4.33, ch. 69-106;.. t, ch. 73363.

‘325.14 Ii.sp cction /certifiV ato  requ ired fo r 
sold vehicles; exemption .—  \

(1) U  is unlawful f i nd n misdemeanor o f tire sec­
ond degree, punishable as provided in s. 775.082 or 
s. 775.083, for any person cngngedlin the business o f 
buying or selling ni>w or used motor vehicles to sell 
at retail nny useddnotor vehicle which does not have 
affixed thereto meurrcnt approved inspection certifi­
cate as required under s. 325.12. \

(2) Any myfor vehicle, the sale oX which consti­
tutes an occasional or private sale, shall not he driv­
en unless tly* vehicle has a current valid inspection 
certificatej/nowever, in the case o f a motor vehicle 
which hay been stored or otherwise unused, during 
which time the inspection certificate lias expired, 
the owner shall obtain authority from tne nearest3 . :—  A patrol station to *- •*--highway i l r i v e  t lic  v eh ic le  to  th e. - Vinspection s ta t io n . \

( 3 ) /  N o th in g  in  th is  c h a p te r  s h a l l b e  c on s tru ed  to
/  333

shnll issue an authorized receipt nnd statement for 
such vehicle it. licatinjy.lnnt it hn3 been inspected 
nnd shall enumerate thb defects found. Tlie owner or 
operator shall have such\defccts corrected or re­
paired at any place lie chooses. The authorized re­
ceipt n »«’ cL-temeny shall operate os a temporary 
valid inspection permit for 30 days after tho defect 
is found, during which time tile opera tor shall not be 
subject to the penalty provides in s. 316.G10, for the 
purpose o f allowing the owncs or operator o f such 
veliicle to ropaiythc defect. In any case where a part 
must be ordered to correct u defect nnd the part 
cannot be received and installed within the 30-day 
period hcreiiy provided, the auilibrized receipt and 
statement, tcigethcr with a datedlcopy o f the order 
for the part/ shall operate 03 a temporary . lid in­
spection p/rm it until the part islrcccived, which 
time, perickl shall not exceed 90 dWs. The vehicle 
may be rcinspected one time for such defects within 
30 days/vhen ihe owner does not have to wait on a 
part to be received, or within 90 dayslwhen the own­
er has/he authorized receipt andstatAment together 
with a dated copy of the order for tile part, at the 
safety equipment inspection station fin;t making the 
inspection, without additional charge; however, 
upon payment o f the inspection fee, tho vehicle may 
be'rcinspected at another safety equipment inspec­
tion station.

/ lo ry .—a l. t K .  67-307; #. 3. th. 69 16; 4. ch. 74313; a. I. <h.77 U*
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3 2 4 .0 1 1  P u rp o s e  o f  c h a p te r .
3 2 4 .0 2 1  D e f in i t io n s ; m in im u m  in su ran c e  re q u ire d .
3 2 4 .0 3 1  M a n n e r  o f  p ro v in g  f in a n c ia l re sp on s ib il­

i t y .
3 2 4 .0 4 2  A d m in is t ra t io n .
3 2 4 .0 5 1  R e p o r t s  o f  a cc id en ts ; su spen s ion s o f  l i ­

c en ses nnd  re g is t ra t io n s .
3 2 4 .0 6 1  S e c u r i t y  d ep os ited  w ith  D e p a rtm en t o f  

H ig h w a y  S a fe ty  and  M o to r V eh ic le s ; re ­
le a s e .

3 2 4 .0 7 1  R e in s ta te m e n t ; re n ew a l o f  licen se ; re in -.statemcnt fee.
3 2 4 .0 7 2  P r o o f  re q u ire d  upon  c e r ta in  conv ic tion s .
3 2 4 .0 3 1  N o n re s id e n t  ow n e r o r  o p e ra to r .
3 2 4 .0 9 1  N o t ic e  to  d e p a rtm e n t ; n o tic e  to  in s u re r .
3 2 4 .1 0 1  C om p lia n c e  b e fo re  lic e n se  o r  re g is t ra t io n

a llow e d .
3 2 4 .1 1 1  F a i lu r e  to  s a t is fy  ju d g m e n t ; copy to  de ­

p a r tm e n t .
3 2 4 .1 2 1  S u sp e n s io n  o f  lic e n se  a n d  * n g is tra t io n .
3 2 4 .1 3 1  P e r io d  o f  su sp en s io n .
3 2 4 .1 4 1  In s ta l lm e n t  p a ym en ts .
3 2 4 .1 5 1  M o to r  v e h ic le  l i a b i l i t y  p o lic ie s ; re q u ire d  

p ro v is io n s .
3 2 4 .1 6 1  P r o o f  o f  f in a n c ia l re sp o n s ib ili ty ; s u re ty  

b ond  o r  d ep o s it .
3 2 4 .1 7 1  S o lf - in s u rc r .
3 2 1 .1 8 1  C a n c e l la t io n  o f  l i a b i l i t y  p o lic ie s ; p la n  fo r  

n p p o rt ion  m erit o f  c e r ta in  a p p lic a n ts . . 
3 2 4 ,1 9 1  C o n se n t to  c a n c e lla t io n ; d ire c tio n  to r e ­

t u rn  m on e y  o r  secu ritie s .
3 2 4 .2 0 1  R e tu rn  o f l ic e n s c  o r  re g is t ra t io n  to  d e p a rt ­

m en t .
3 2 4 .2 1 1  S a le  by  ow n e r  d u r in g  su spen s ion ; r ig h ts  o f  

c o n d it io n a l v en d o rs , m o rtg agees and  le s ­
so rs .

3 2 4 .2 21  P e n a lt ie s .
3 2 4 .2 41  A p p lic a t io n  o f  law .
324 .2 51  S h o r t  t it le .

3 2 4 .9 1 1  P u r p o s e  o f  c h a p t e r .— It  Is tho in te n t o f  
th is  c h a p 'o r  to  recogn ize  th e  e x is tin g  p riv i le g e  to 
own o r  o p e ra te  m o to r  v eh ic le  on  the  pub lic  s tre e ts  
and h ig hw ay s  o f  th is  s ta te  w hen  such veh ic les  a re  
used w ith  du e  c on s id e ra t io n  fo r  o th e rs  and th e ir  
p ro p e rty , a n d  to  p rom o te  s a fe ty  nnd  p ro v id e  f in a n ­
c ia l s e c u r ity  '[ re q u irem e n ts  fo r ]  such ow ne rs  o r  op ­
e ra to rs  w h o ie  re s p o n s ib ili ty  it  is la  recom pense  o th ­
e rs fo r  in ju r y  to  p e rson  o r  p ro p e r ty  caused by the  
o p e ra tio n  o f  a m o to r v eh ic le . T h e re fo re , it is re q u ire d  
h e re in  t h r t  th e  o p e ra to r  o f  a m o to r v e liic le  in vo lv ed  
in  an acciik li t  o r  con v ic ted  o f  c e r ta in  t ra f f ic  o ffen se s  
m eeting  thw o p t ra t iv e  p ro v is io n s  o r  s. 3 2 4 .0 5 1 (2 ) 
s h a ll resp ond  fa r  su ch  dam age s and  show  p r o o f  o f  
fin a n c ia l a b i li t y  to  re sp ond  fo r  dam ages in  fu tu re  
accidents a s  a req u is ite  to h is fu tu ie  ext rc ise  o f  such 
p riv ileges . 1 *

H lilo ry . t !, tS 79‘163, 1958; a. 5, cl*. 77-4C8.
Hi*< Vc:«J wortJ# (o r '‘L>‘* I t h *  **2ifor«.

Not*.—Tom *r ». 324.00L

3 2 4 .0 2 1  D e f in i t i o n s ;  m in im u m  in s u r a n c e  r e ­
q u i r e d .—T h e  fo llo w in g  w o rd s  and  p h ra se s  w hen  
used in  th is  c h a p te r  s h a l l ,  fo r  th e  p u rp o se  o f  th is  
c h a p te r , h a ve  th e  m ean in g s  re sp e c t iv e ly  a sc rib ed  to  
th em  in  th is  sec tio n , e xcep t in  th o se  in s tan ces  w h e re  
th e  con te x t c le a r ly  in d ic a te s  a  d i f fe re n t  m ean in g :

(1 ) M O T O R  V E H IC L E .— E v e ry  se lf-p ro p e lle d  ve­
h ic le  w h ich  is des igned  a n d  re q u ire d  to  be  lic e n sed  
fo r  use upon a  h ig hw ay , in c lu d in g  t r a i le r s  a n d  s em i­
t r a i le r s  d es ign ed  fo r  use w ith  su ch  veh ic le s , excep t 
t ra c t io n  eng in es , ro a d  r o l le r s ,  fa rm  t ra c to rs , p ow e r 
sh o ve ls , a n d  w e ll d r i l le r s ,  a n d  e v e ry  v e h ic le  w h ich  is 
p ro p e lle d  b y  e le c t r ic  p ow e r o b ta in ed  fr o m  o v e rh e a d  
w ire s  b u t n o t o p e ra te d  u p on  r a i ls ,  b u t  n o t in c lu d in g  
a n y  b icyc le  o r  "m o p e d ,"  ns d e fin ed  in  s. 31G .003 (2 ). 
H ow ev e r , th e  te rm  "m o to r  v e h ic le "  s h n ll n o t in c lu d e  
nn y  m o to r  v e h ic le  a s d e fin ed  in  s. G 2 7 .7 3 2 (I) , w hen  
th e  ow n e r o f  s u c h  v eh ic le  h a s  c om p lie d  w ith  th e  rc -  
o u in cm cn ts  o f  ss. 6 2 7 .7 3 0 -6 2 7 .7 4 1 , in c lu s iv e , u n le s s  
th e  p ro v is io n s  o f s .  3 2 4 .0 5 1  a p p ly , a n d  in su ch  case , 
u n t i l J a n u a r y  1, ' [1 9 7 8 ], su ch  ow n e r s h a l l e s ta b lis h  
p r o o f  o f  c om p lian c e  w ith  su ch  sec tio n s  in  th e  m an ­
n e r  p rov id ed  f o r  e v id en ce  o f  in su ra n c e  a s s e t  fo r t h  in  
s . 3 2 5 .1 9 (7 ) a t  th e  t im e  o f  in sp ec tio n  o f  n n y  su ch  
m o to r  v eh ic le , nnd a f t e r  su ch  d a le  tho  a p p lic a b le  
p r o o f  o f  in su ra n c e  p ro v is io n s  o f s .  3 2 0 .0 2  s h a l l a p p ly .

(2 )  ̂D E P A R T M E N T .— T h e  D e p a r tm e n t  b f l l i g h -  
w ay  S a fe ty  nnd  M o to r  V e h ic le s . , . , . .. . .

(3 ) O P E R A T O R .— E v e ry  p e rso n  w ho  is in  a c tu a l 
p h y s ic a l c o n t ro l o f  a  m o to r v eh ic le .

(4 ) P E R S O N .— E v e ry  n a tu r a l p e rson , f i rm , 'c o ­
p a r tn e rs h ip , a sso c ia tio n  o r  c o rp o ra t io n .

(5 ) N O N R E S ID E N T .— E v e ry  p e rson  w ho  is n o t a  
re s id e n t o f  th is  s ta te .

(G) L IC E N S E .— A n y  lic e n se , tem p o ra ry  in s t ru c ­
t io n  p e rm it , t r  tem p o ra ry  lic e n se  issued un d e r the 
law s  o f  th is  s ta te  p e r ta in in g  to  th e  lic e n s in g  o f  p e r­
son s to  o p e ra 1 c m o to r  veh ic le s .

(7 ) P R O O F  O F  F IN A N C IA L  R E S P O N S IB IL IT Y . 
— 'T h a t  p r o o f  o f  a b i li ty  to  re sp ond  in  dum ages fo r  
lia b i li t y  on  a cc ou n t o fa c c id c n ts u r is in g o u t  o f t h c  use 
o f  a  m o to r  v eh ic le :

(a ) ‘ In  th e  am o u n t o f  5 1 0 ,0 X) because  o f  b o d ily  
in ju ry  to , o r  d e a th  o f, on e  p e rso n  in  a n y  on e  acc id en t;

• (b ) S u b jec t to  sa id  lim its  fo r  on e  p e rson , in  the 
a m o u n t o f § 2 0 ,0 0 0  because  o f  b o d i ly  in ju r y  to , o r  
d e a th  o f, tw o o r  m o re  p e rson s  in  n n y  une acc id en t; 
a n d

(c ) In  the  am o u n t o f$ 5 ,0 0 0  becau se  o f  in ju r y  to , 
o r  d e s tru c tio n  o f, p ro p e r ty  o f  o th e rs  in  n n y  o n e  acc i­
d en t.

(8 ) M O T O R  V E H IC L E  L IA B IL IT Y  P O L IC Y .—  
A n y  ow ne r's  o r  o p e ra to r 's  p o lic y  o f  lia b it ity  in s u r ­
ance fu rn is h e d  as p r o o f o f  f in a n c ia l re s p o n s ib ili ty  
p u rsu a n t to  s. 3 2 4 .0 3 1 , in s u r in g  sa id  ow n e r o r  o p e ra ­
t o r  a g a in s t lo ss  from  lia b i l i t y  fo r  b o d ily  in ju r y , d e a th  
and  p ro p e r ty  d am ag e  a r is in g  o u t o f t h c  ow n e rsh ip , 
m a in ten an c e  o r  use o f  a  m o to r  v e liic le  in  n o t less 
th a n  the  lim it s  di jc r ib e d  in  sub sec tion  (7 ) and  c on ­
fo rm in g  to  tiic  m u i i  em en ts  o f  s. 3 2 4 .1 5 1 , issued  by

1G41
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any insurance company authorizM to do business in 
this state.

(9) OWNER.— A person who holds the legal title 
o f  a motor vehicle, or In the event a motor vehicle is 
the subject o f an agreement for the conditional sale 
or lease thereof with the right o f purchase upon per­
formance o f the conditions stated in the agreement 
and with an immediate right o f possession vested in 
the conditional vendee or lessee, or in the event a 
mortgagor o f a vehicle is entitled to possession, then 
such conditional vendee or L^see or mortgagor shall 
be deemed the owner for the purpose o f this chapter.

(10) JUDGM ENT.—Any judgment which shall 
have become final by expiration ithout appeal of 
the time within which an nppem might have been 
perfected, or by final affirmation on appc 1, ren­
dered by a court o f competent jurisdiction o f any 
state or o f  the United States, unon a cause o f action 
arising out o f the ownership, maintenance or use o f 
nny motor vehicle, for damages, including damages 
for care and loss o f sendees, because o f bodily injury 
to o ' death o f any person, or for damages because of 
injury to or destruction o f property, including the 
loss o f use thereof, or upon a cause o f  action on an 
agreement o f settlement for such damage.
. (11) REGISTRATION.— Registration certificate 
or certificates nnd registration plates issued under ; 
the laws o f this state pertaining to the registration 
o f motor vehicles.
• U h ln rr^ -A . t . eh. 299S3, 1955; M. 13. SS, ch. tJ-lO fl; ». *. c K  71-89; «. \CO, 
«H. 71077; i* I . th . 7 2 2 7 7 . . . .  I , Z, <li. 78-180; ». 1. th . 76265: «. S. ch. 70-256;
». I. ch. 77-118; «. 6, ch. 77-105.•Nut Br»ck*Cr«l d s l*  v u M litu t*! for "197<J" bjr th* tdftora to m>rT*vt *n •t»p«rtnt ■nor. lit* t f f t f t iv *  o f • mtmf/ntnt tu t .  370.02 »»«i th* o f th# o(  c. 3?5.19t7) by «. 12, ch . 77*4G&. .

:  ■ '■ .324.031 M anner o f prov ing financial respon­
sib ility .—The operator or owner o f a vehicle may 
prove his financial responsibility by.

(1) Furnishing satisfactory evidence o f holding a 
motor vehicle liability policy as defined in a. 
324.021(8) and s. 324.151, or

(2) Pasting with the department n satisfactory 
bond of a surety company authorized to do business 
in this state, conditioned for payment o f the amount 
specified in s. 324.021(7), or

(3) Furnishing n certificate o f the department 
showing a deposit o f cash or securities in accordance 
with s. 324.161, or

(4) Furr *shing n certificate o f self-insurance is­
sued by the department in accordance with s. 
324.171.

I t l . t u ry .- ic  I , ch. 2 /K 3 . t. 15; •». 13. 35. eh. t/710«.
N oU .—Former *. 324 02,

321.0-12 Adm in istration .—The department
shall administer and enforce the provisions ejf this 
chapter, and the department may make such rules 
nnd regulations as may be necessary for its adminis­
tration and shall provide for hearings before ,i refer­
ee upon request o f persons aggrieved by orders or 
acts o f the department.l in e a r ? .—* - 1, ch. M M .  1955; «. I .  ch. S M « 7 ; u .  11, 3$. ch 5) |0S.

Not*.—T o rm tr » 321-03.

i 321.051 Reports o f accidents; suspensions o f 
^licenses and registrations.—

(IXa) Any shciiff, police department, or peace of­
ficer of this state shall, within 10 days following any

accident within the purview o f this chapter coining 
to its or his attention, report such accident in writing 
to the department Such report .hall contain the 
following information: Date and place o f the acci­
dent, description o f the cars involved, the names and 
addresses o f owners or operators, the extent o f the 
damage, and such other information 03 the depart­
ment may require.

(b) The department is hereby further authorized 
to require reports o f accidents from individual own- 
crs or operators whenever it deems it necessary for 
the proper administration o f this chapter, and these 
reports shall be made without prejudice and shall be 
for the confidential use’ o f the department. No such 
report shall be used as evidence in any trial arising 
out o f an accident, but the fact o f such report or the 
failure to report may be certified by the department 

- (2Xa) Thirty days after receipt o f notice o f  any , 
judgment being rendered due to an accident involv-, 
mg a motor veliicle within this state which has re-, 
suited in bodily injury or death to nny person, a 
judgment o f liability for damage o f $500 or more to 
property, or a traffic conviction for a violation c f  s. 
316.027 r s. 31G.P' the department shall susjiend 
tho licerae o f the operator against whom such judg­
ment or conviction applies and. nil registrations o f 
the owner o fth c  vehicles operated by such operator 
whether or not involved in such accident and, in the 
case o f a nonresident osvner or operator, shnll sus­
pend such nonresident's operating privilege in this 
state, unless such operator or owner shall, prior to 
tho expiration o f such 30 days, be found by the de- 
pn.cment to be exempt from the operation o f this 
chunter, based upon evidence in its files satisfactory, 
to the department that: .

1. -The motor veliicle wns owned by tiie United 
States Government, this state, or any political subdi­
vision o f this state or nny municipality therein.

2. Such operator or owner has been finally adju­
dicated not to be liable I y a court o f competent ju ris­
diction.

3. Such operator or owner has secured a duly 
acknowledged written agreement providing for re­
lease from liability by all parties injured as the re­
sult o f said accident nnd '[has] complied with one of 
the provisions o f s. 324.031.

4. Such operator or owner has deposited with the 
department security to conform with s. 321.061 
when applicable and has complied wl'h one o f the 
provisions o fs . 324.031.

5. One year lias elapsed since such owner or oper­
ator wus suspended pu nant to subsection 
324.051(4), the owner or operator has complied with 
one o f the provisions of s. 324.031, and no bill o f 
complaint of which the department has notice has 
been filed in a court o f competent jurisdiction,

(b) This subsection shall not apply:
1. To such operator or owner if such operator or 

owner had in effect at the time of such accident or 
traffic conviction an automobile liahilitv policy with ' 
respect to all o f the registered motor vehicles owned 
by such operator or owner.

2, To such operator, if not the owner o f such mo­
tor vehicle, if there was in effect at the time o f m u  h 
a .cident or traffic conviction an automobile liability 
policy or hoi. 1 with respect to his operation o f motor
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vehicles not owned by him.3. To such operator or owner if the liability o f 
such operator or owner for damages resulting from 
such accident is, in the judgment o f the department, 
covered by any other form of liability insurance or 
bond.

4. To any person who has obtained from the de­
partment a certificate o f self-insurance, in accord­
ance with s. 324.171, or to any person operating a 
motor vehicle for such self-insurer.
No such policy or bond shall be effective under this 
subsection unless it contains, limits o f not les3 than 
th e specified in subsection 324.021(7).

(JXa) The notices o f accidents and orders o f sus­
pension required under this chapter as a result o f 
accident or conviction cases shall be given to owners 
end operators either by personal delivery thereof to 
the person to be so notified or by deposit in the Unit­
ed States mail o f such notice or order in an envelope 
with postage prepaid, addressed to such person at his 
address as shown by the accident report or records 
o f the department •••* .

(b) The giving o f notice and order o f suspension 
by mail is complete upon expiration o f four days 
after deposit in the United States mail. Proof o f the 
giving o f notice or orders o f suspension in cither such 
manner may be made by the certification o fth c  de­
partment by naming the person to whom such notice 
or order o f suspension svas given and specifying the 
time, place and manner of the giving thereof.

(4) Any operator’s license or registration certifi­
cate or certificates and registration plates which 
shall be suspended as provided for in this section, 
shall remain suspended fora period of 3 years unless 
"reinstated as otherwise provided in this chapter.

History,—«. 1. ch. C99S3.1933; *. 7. th. 57. U 7 ;>«. L  £  ch. 85173; *. S. th. 
65-190; u  13. 14, 33. ch. 69-ICV5; t  2. ch. 71-3 J; ». 7. ch. 76.7W; «. I ,  ch. 77-118; 
a. t. ch. 77.174; fc 7. ch. 77-468.•N ot*.—nr#cV*#«ed *Qcd  #»ibujcuretl for “Ired** by th# editor#.N o t # ,-F e n n e r  l  32ti.Oi.

(d) Upon receipt o f an order from a court order­
ing that such deposit be paid to satisfy a recorded 
judgment, in whole or in part, resulting from an 
accident. If the department does not have sufficient 
funds on deposit to satisfy such judgment it shall 
forthwith rail upon the judgment debtor for the bal­
ance, subject to the limits specified in s. 324.021(7). 
Upon failure o f the judgment debtor to make the 
necessary deposit or to satisfy the judgment in full, 
the department shall revoke the driving privilege 
and all registrations o f such judgment debtor within 
10 days subsequent to notification to the judgment 
debtor by the depa’ nent.

(e) In any case ’» which securities deposited un­
der this section have unained unclaimed for 5 years 
or more such deposit, -Hall be transferred by the de­
partment to the State School Fund, and nil interest 
and income that may accrue from said deposits after 
the aforesaid period o f tirne, shall belong to said 
fun d ...' /  I'-; •» _•-•-• _ • i .(3) The department shall invest security deposits 
in its custody received under this section in excess o f 
current needs in interest-bearing accounts. The in­
terest earned from such investments shall be depos­
ited in a department trust fund, and any security 
deposits remaining unclaimed after 5 years shall be 
transferred fo the State School Fund as provided in 
paragraph (2Xe) above.

History.—«. I . ch. 29*57. 1955; I  3. ch. 37-M7; 11. IX  33, ch. 69-100;«. 3, ch. 71-39; * .3 . ch. 77118; * .8 . ch. 77-468. 5‘ Not#.—Dr«k.#t*d *ubp*rapr»pJt u u;nb«r wbrtitu:#d by th# *dltoi t for "6.** 
to conform to titbpirefraph renumbering required by t*. 7, ch. 77-lSA.Not*.—Fonn#r «. 374 041. . *

■ i *» • t *324.071- Reinstatem ent;, renew al o f  license ; 
reinstatem ent fee.—Any operator or owner whose 
license or registration has been suspended pursuant 
to s. 324.051(2), s. 324.072, s. 324.081, or s. 324.121 ' 
may effect its reinstatement upon compliance with 
the provisions o f s. 324.0ol(2Xa)'[2., 3., or 4.], or s. 
324.081(2) and (3), as the case may be, nnd with one
of the provisions ofs. 324.031 and upon payment to 

324.0G1 Security  deposited with Departm ent • the department o f a nonrofundablc reinstatement
o f H ighw ay Safety and M otor Vehicles; re­
lease.—(1) Security deposited pursuant to the provisions 
of s. 324.051(2Xa)'(4.] with respect to claims for inju­
ries to persons or properties resulting from on ncci- 
dcnt occurring prior to such deposit shall he in the 
form and amount determined by the department 
which, in its judgment, will he sufficient to compen­
sate for all injuries arising out o f such accident, but 
in no case shall thu amount exceed the- limits as 
specified in s. 324.021(7).

(2) Such security shall be deposited with the do- 
pai Intent and shaii not he released except under one 
o fthc  following conditions:

(a) A d :ly attested written statement o f satisfac­
tion by nil parties shown to he injured in such ucci 
dent has been received by the department, or

fee o f $15. Only one such fee shall ho paid by anyone 
person irrr:S)tcctive o f the number c f  licenses and 
registrations to be then reinstated or issued to such 
person. All such fees shall he deposited to a depart­
ment trust fund. When the reinstatement o f any 
license cr registration is effected by compliance with 
s. 324.0al(2Xa), [3. or 4.]. the department shall not 
renew the liccniie or rrjpstration within a period of 
3 years from such reinstatement, nor shall any other 
license or registration he issued in the name or such 
person, unless the operator is c< ntinuing to comply 
with one o f the provisions o f s. 324.031.

H isto ry .-* . I,ch. 299K3.1933;*. 4 .ch. 37.147; t. 6. ch. 65-190; *. I . ch. S7-JJ9; l .  13. 2 |. 33, ch. 09 106; *. 4. ch. 71-39; a. 4. ch. 77-118; *. 9. ch. 77 108.'Not*.— Bracketed •ubp-iraifi*ph numb«n ttibiticuled by th* editors for "4 , 
3^ nr 6." to conform to *uBp*rafT#ph renumbering required by #. 7, ch. 77-461. 
•Note.—OreclretedI ttjbptrj^ i a;>.\ number* itih*<itutrd bjr the editor# for **3- 

’• renumbering requited by* %. 7, <h. 77-46-i.
'•  M  V0B4.O3. / * '

(b) In tho event the depositor has been finally 
adjudicated by a court of competent jurisdiction not >  324.072 P ro o f required upon certa in  convic
to be liable; or all judgments o f liability against the tions.—
depositor have been satisfied, or (c) One year shall have elapsed after deposit and 
during such period the department has not been 
duly notified of nny court action brought for dam­
ages.

(1) Upon t evocation of a license pursuant to the 
provisions of s. 322.26, by reason o f conviction or 
forfeiture o f hail, the department shall suspend the 
registration for all motor vehicles registered in the 
name of such person, either individually or jointly

1643
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with another, except that it shall not suspend such 
registration, unless otherwise required by law, if  
such person Has previously given or shall immediate­
ly give, and thereafter maintain, proof o f financial 
responsibility with respect to all motor vehicles reg­
istered by such person, in accordance wit a this chap­
ter.(2) Such license and registration s'. _ •; remain 
suspended or revoked and shall not at nny time 
thereafter be renewed, nor shall any license be 
thereafter issued to such person, nor shall any motor 
vehicle be thereafter registered in the name o f such 
person, until permitted under the laws of this state, 
nnd not then unless and until he shall give and 
thereafter maintain proof o f financial responsibility 
ns required by s. 324.071.Ul»ioov-«. S, ch. 37-1 <7; u. 1313«. 55, ch. 69-104; 4 i. ch. 77-114;«. 10. ch. 77-464

. t - i  • 324.031 N onresiden t ow ner o r  opera to r.—  .»
(1) The department may establish reciprocal 

agreements with any other states for the purpose o f  
fulfilling the provisions o f this chanter and pursuant 
to such agreements may suspend the license and 
registration o f a  resident o f thi3 state involved in an

' accident in another.state. .w /- . * -
(2). When a nonresident’s operating privilege is 

suspended pursuant to this chapter, the department 
shall transmit a certified copy of the record o f such 
nc ion to the appropriate official o f the reciprocating 
state in which such iionrcsidcn^resides, i f  the law o f. 
such other state provides for action in relation there­
to similai to that provided for in subsection (3 )., .

(3) Upon receipt o f  such certification that the op- • 
crating privilege o f a' resident of this state has been • 
suspended,or revoked in any such other .reciprocat-

' ingstate pursuant to.a law providing for its suspen- • 
sion or revocation for failure to deposit security for 
the payment o f judgments arising out o f a motor 
vehicle accident, under circurnstances’which would 
require the department to suspend a nonresident's 
operating privilege had the accident occurred in this 
state, the department shall suspend the license o f  
such resident i f  he was the operator, and all c r *.Is 
registrations i f  he was the owner o f a motor vehicle 
invoiced in such accident. Such suspension shall con­
tinue until such resident furnishes evidence o f his 
complini.ce with the law o f such other state relating 

. to the deposit o f such security.(4) In ths event such nonresident shall at the 
time have in effect an insurance po'icy or surety 
bond issued by any insurance company or surety 
company not authorized to do business in this state, 
the department may reinstate such nonresident 
upon said company furnishing it with power o f attor­
ney to accept service o f ptocess.History.—*- I. ch. TrjiSX <133; u i, *11. m. 13,33, ch. C0-IC6, u 6, eh.TMiaifc. II. ca. IMW.Nol«’.—Former ». 324.CXJ. I

321.091 N otice to departm ent; notice to in­
su re r.—(I) Each owner and operator involved in an acci­
dent or conviction case within the purview o f this 
chapter shall furnish evidence of automobile liabili­
ty insurance, motor vehicle liability insurance, or 
surety bond within 30 days from the date ofthc mail­
ing of notice o f accident by the department in such

form and manner as it may designate. Upon receipt 
of evidence that an automobile liability policy, motor 
vehicle*liability policy, or surety bond was in efTect 
at the time o f the accident or conviction case, the 
department shall forward by United States mail, 
postage prepaid, to the insurer or surety insurer n 
copy o f such information and shall assume that such 
policy or bond was in efTect unless the insurer or 
surety insurer shall notify the department otherwise 
within 20 days from the mailing o f the notice to the 
insurer or surety insurer; provided that if  the de­
partment shall later ascertain that an automobile 
liability policy, motor vehicle liability policy, or 
surety bond was not in efTect and did not proride 
coverage for both the owner and the operator, it 
shall at such time take such action as it is otherwise 
authorized to do under this chapter. P roof o f mailing 
to the insurer or surety insurer may be made by the 

! department by naming the insurer or surety insurer 
to whom such mailing was made and specifying the 
tirrte, place and manner o f mailing.

(2) Each insurer doing business in this state shall 
immediately give notice, to tho department of each 
motor .vehicle liability policy when issued to efTect 
the return o f a license which has been suspended 
under s. 324.051(2); and said notice shall be upon 
such'form  and in such manner as the department may desi gnated. ' J « •..;••••

n iilo rr  —l. I, eh. 59963,1955; 65-122; 11.  13. 55, th. C3104Nolc*>—Fo ra« r *. 3ZCCA.. j )  /j» m , 4Ip i.\- c . *• . , •
324.101 C om pliance be fo re  license o r  regis­

tra tion  allowed.-—In case the operator or owner of 
a motor vehicle involved in an accident within the 
state has no licer » or registration, he shall not be 
allowed’ a licen- or registration until he has com­
plied with tl requirements o f this chapter to the 
same extei.* -Oat would be necessary, i f  at the time 
o f th.': accident he had held a license nnd registra­
tion. ■ .! •

l il iw r / .—t. I. eh. 29963. 19S4Nc** -fw in tr  *- 32409. ♦

324.1111 Failu re to satisfy judgm en t; copy to 
departm en t.—Whenever any person fails within 30 
days to satisfy any judgment, upon the written re­
quest o f  the judgment creditor or his attorney it shall 
be the duty o f the clerk o f the court, or o f the judge 
o f a court which has no clerk, in which any such 
judgment is rendered within this state, to forward to 
the department immediately after the expiration of 
said 30 days, a certified copy o f such judgment

l l ln o r j- .—IL I. th . 29363, 1955; u . 13. 35. ch 69-106; c. 3. ch. 71-59,

324.121 Suspension o f  license nnd registra­
tion .—■

(1) The department, upon the receipt o f a certi­
fied copy o f  a judgment, as provided in s. 324.111, 
shall forthwith suspend the license and registration 
and nny nonresident’s operating privilege o f any per­
son against whom such judgment was rendered, ex­
cept as hereinafter otherwise provided in this sec­
tion, and in s. 324.141,

(2) if the judgment creditor consents in writing, 
in sue!; form as the department may prescribe, that 
the judgment debtor be allowed license and registra­
tion or nonresident’s operating privilege, the same
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may be allowed by the department, in its discretion, 
for 6 months from the date of such consentand 
thereafter until such consent is revoked in writing 
notwithstanding default in the payment o f such 
judgment, or any installments thercf f  prescribed in 
s. 324.141, provided the judgment dc’itor furnished 
proof o f financial responsibility^:, provided in 3. 
324.031, such proof to be maintained for 3 years.

If i jto ry .—v  J, ch. 2D963. 1953; M. 13. 35. ch. 69-106; «. 6, ch. 71-59,

324.131 P eriod  o f  suspension .—Such license, 
registration and nonresident’s operating privilege 
shall remain so suspended and shall not be renewed, 
nor shall any such license or registration be thereaf­
ter issued in the name o f such person, including any 
such person not previously licensed, unless and until 
every such judgment is stayed, satisfied in full or to 
the extent o f  the limits stated in s. 324.021(7) and 
until the said person gives proof o f financial respon­
sibility as provided in s. 324.031, such proof to be 
maintained for 3 years.

H S to t7 .-* . 1, ch. VJ3S3, 1555.

324.141 Insta llm ent payments.—■ ,
(1) A  judgment debtor upon due notice to the 

judgment creditor may apply to the court in which 
such judgment was rendered for the privilege o f pay­
ing such judgment in installments and the court, in 
its discretion and without prejudice to any other le­
gal remedies which the judgment creditor may have, 
may so order and fix the amounts and times o f pay­
ment o f the installments. t •

(2R The department shall hot suspend a license, 
registration or a nonresident’s operating privilege,

gives proof o f financial respons’oility nnd obtains; 
such an order permitting the payment o f such judg­
ment in installments, and while the payment o f any 
said installment is not in default. '

(3) In the event the judgment debtor fails to pay 
any installment as specified by such order, then 
upon notice o f such default, the department shall 
forthwith suspend the license, registration or non­
resident’s operating privilege o f the judgment debtor 
until such judgment is satisfied, as provided in this 
chapter.Hbtir j  t_ U ch. yX J .  1955; m. 13, 35. ch. 69-106.

321.151 M oto r vehicle liability policies; re ­
quired prov isions.—

(1) A motor vehicle liability policy to be proof o f 
financial responsibility under s. 324.031(1), shall be 
issued to owners or operators under the following 
provisions: '(a) An owner's liability insurance policy shall 
dcsigr.afc by explicit description or by appropriate 
reference a l l  motor vehicles with respect to which 
coverage is thereby granted nnd shall insure the 
owner named therein and nny other person as opera­
tor using such motor vehicle or motor vehicles with- 
the express or implied permission o f such owner, 
against loss from tho liability imposed by law for 
damage arising out of the ownership, maintenance, 
or use o f such motor vehicle or motor vehicles, with­
in the United States or the Dominion of Canada,

subject to limits, exclusive o f interest and costs with 
respect to each such motor vehicle as is provided for 
unac-r s. 324>.02l(7). Each policy shall contain an op­
tional provision for a deductible relating to property 
damage coverage in an amount not to exceed 5500; 
provided, however, that such deductible provision in 
a policy shall not be required when the owner named 
in the policy specifically rejects the provision.

(b) An operator’s motor vehicle liability policy o f 
insurance shall insure the person named therein 
against loss from the liability imposed upon him by 
law for damages arising out o f the use by him o f an y 
motor vehicle not owned by him, with the same terri­
torial limits and subject to the same limits oFliabili­
ty as referred to above with respect to an owner’3 
policy o f liability insurance.

(c) All such motor vehicle liability policies shall 
state the name and address o f the named insured, 
the coverage nfiorded by the policy, the premium  
charged therefor, the policy period, the limits o f lia­
bility, and shall contain; an agreement or be en­
dorsed that insurance is provided in accordance with 
the coverage defined in this chapter as respects bodi­
ly injury and death or property damage i r  both and 
is subject to all provisions o f this chapter Said poli­
cies shall also contain a provision that the satisfac­
tion by an insured of a judgment for such injury or 
damage shall not be a condition, precedent to the 
right or duty o f the inuirance carrier to make pay­
ment on account o f  such in jury or damage, and shall 
also contain a provision that bankruptcy or insolven­
cy o f the insured O'* o fth c  ins*- red’s estate shall not 
relieve tho insurance carriers any o f its obligations 
under said policy. 75- i \ . . ., ; ;

1 (2). The provisions o f this section shall not be ap­
plicable to any automobile liability policy unless and 
until it Is'furnished as proof o f financial responsibil­
ity for the future pursuant to s. 324.031, nnd then 
only from nnd nflcr the date said policy is so fur­
nished.

II l« to rr— t . 1. ch. 79963.1955; *. 2 t . ch. 57-1;». 1. ch. 65459 ; «. 1. ch. 7 1 -325.
Nolo,—Form er ft. 324 10.

324.1G1 P ro o f o f fin an cia l responsib ility ; 
surety bond o r  deposit.—The certificate o f the de­
partment o f a deposit racy be obtained by depositing 
with it 325,000 cash or securities such as may be 
legally purchased by savings banks or for trust 
funds, of a markcl value o f $25,000 and which depos­
it shall be held by the department to satisfy, in nc- 
cordanco with the provisions o f this chapter, nny 
execution on a judgment issued against such person 
making the deposit, for damages because o f bodily 
injury to or death o f any person or for damages be­
cause o f injury to or destruction o f property result­
ing from the use or operation o f any motor vehicle 
occurring after such deposit was made. Money or 
securities so depqsited shall not be subject to attach­
ment or execution unless such attachment or execu­
tion shall arise out of a suit for damages as aforesaid.

I l l jto ry .—4 . 1. ch. 29963. 1953; xs 13, 35. ch. 69 106.
N o l i . - F o m u r  v  324.11.

321.171 P 'lf -iu su re r .—Any person may qualify 
as a self-insurer by obtaining a certificate o f self- 
insurance from the department which may, in its 
discretion, upon application o f such a person, issue

1 G 4 5
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sa id  c e r t if ic a te  o f  s e lf- in su ra n c e , w hen  it  is sa t is fie d  
th a t  su ch  p e rson  is possessed o f  a  n e t u n en cum be red  
c ap ita l o f  a t  le a s t  $ 4 0 ,0 0 0 . T h e  d e p a rtm e n t m ay  re ­
q u ire  a n n u a l re p o r ts  from  a n y  s e lf- in s u re r  w h ich  
rep o rts  m u s t c o n t in u e  to  show  a t le a s t  S 4 0 .0 0 0  u n e n ­
cum bered  n e t w o r th . W h e n e v e r  th e  d e p a rtm en t 
find s th a t  a n y  s e lf - in s u re r  does n o t possess S4U ,000 
o f  u n en cum be red  n e t w o rth  it  s h a l l re v o ke  th e  c e r t i f ­
ica te  o f  s e lf- in su ra n c e .

H illa ry— 1. I, ch. 2S953^l?SS; i t  13, 3J. ch. 63-106.NoCfu-—Fotm*r ft. 324.12. '

3 2 4 .1 8 1  C a n c e l la t i o n  o f  l i a b i l i t y  p o lic ie s ;  
p la n  f o r  a p p o r t i o n m e n t  o f  c e r t a in  a p p li c a n t s .—  
N o  m o to r v eh ic le  l i a b i l i t y  p o lic y  w h ich  is o b ta in ed  to  
e ffec t th e  re tu rn  o f  a n y  o p e ra to r ’s license  o r  re g is t ra ­
tion  s h a l l be c ance led  b y  an  in s u re r  is su in g  th e  sam e  
un le ss 1 0  d a y s ’ n o t ic e  o f  such  c a n c e lla t io n  s h a l l  be 
g iven to  th e  d e p a rtm e n t on  a  fo rm  p re sc rib ed  by  it  
and  to th e  in su re d , excep t t h a t  w hen  ev idence  h a s  
been fu rn is h e d  o f  tire  h o ld in g  o f  a  m o to r  v eh ic le  l i a ­
b i li ty  p o lic y , a n d  su b se q u en t ly  ev idence  is fu rn is h e d  
o f  the h o ld in g  o f  su ch  a  p o lic y  su b seq u en t ly  p n >

. cu red , th e  la t e r  p o lic y  s h a ll , on  the d a te  ev idence is 
fu rn ish e d , te rm in a te  th e  p o lic y  as to  w h ich  ev idence  
w as p re v io u s ly  fu rn is h e d  w ith  resp ec t to  a n y  v eh ic le  
des ign a ted  in  b o th  p o lic ie s ." - 1. ' .  . ,  -,

in .io ry— j. 1.  ch. 29963. 1955; *. l . t ' i .  6141?; u . 13,3S. ch 63-106;«. 17. cH.
• 77-463. . S . ■ mNo.’ *-—Fcrmor *. 324.11 , • . - "

* " • i .r» 4. » •". t
3 2 4 .1 3 1  C o n s e n t  t o  c a n c e l la t i o n ;  d i r e c t io n  to* 

' r e t u r n  m o n e y  o r  s e c u r i t i e s ;— T h e  d e p a rtm e n t  
s h a ll c on sen t to  th e  c a n c e lla t io n  o f  n n y  b ond  o r  c e r- 

, t if ic a te  o f  in su ran c e  fu rn is h e d  as p r o o f  o f  f in a n c ia l 
' re sp on s ib ili ty  p u rs u a n t  to s . 3 2 4 .0 3 1 , o r  th e  d e p a rt ­

m en t s h a l l r e tu rn  to  th e  p e rson  e n t it le d  th e re ta c a s h  
o r  s e cu ritie s  deposited  as p r o o f  o f  f in a n c ia l re sp on s i­
b i li t y  p u rs u a n t  to  s. 3 2 4 .0 3 1 :

(1 ) U p o n  su b s t itu tio n  an d  accep tance o f  o lh e r  ad- 
equa te  p r o o f  o f  f in a n c ia l re sp on s ib ili ty  p u rs u a n t  to  
th is  c h ap te r , o r

(2 ) In  th e  e ven t o f  th e  c e a th  o f  th e  p e rson  on 
whose b e h a l f  th e  p r o o f  w as fi le d , o r  the  p e rm a n e n t 
in cap a c ity  o f  such p e rson  to  o p e ra te  a  m o to r  v eh ic le , 
o r

(3 ) In  the  e v e n t tn c  p e rson  w ho has g iven  p r o o f  
o f  f in a n c ia l re sp o n s ib ili ty  s u r re n d e rs  h is licen se  and  
n il re g is t ra t io n s  to  th e  d e p a rtm en t ; p ro v id in g , h ow ­
e ve r, th a t  no  no tice  o f  c o u rt  a c t ion  has been  fi le d  
w ith  the  d e p a rtm en t , a  ju d g m e n t in  w h ich  w ou ld  
re s u lt  in  c la im  on such  p r o o fo f f in n n c ia l re sp o n s ib il­
ity .

■ T h is  sec tion  s h a l l n o t  a p p ly  to se c u rity  as spec ified  
in s. 3 2 4 .0 6 1  deposited  p u rs u a n t to  s. 3 2 4 .0 51 (2 )1alt'.

H lilo ry .—a. 1. ch. 23963, 1053: 13. 33. ch. 69 106; I. 7. ch. 77118.No in,—Former 324,14.

3 2 4 .2 0 1  R e t u r n  o f  lic e n s e  o r  r e g i s t r a t i o n  to  
d e p a r tm e n t .— A n y  p e rson  whose license  o r  reg is ­
t ra t io n  s h a ll h a ve  b een  suspended as h e re in  p ro v id ­
ed, o r  whose p o lic y .o f jn s u ra n c e  o r  bond , w hen  re ­
q u ired  u n d e r th is  c h ap te r , s h a ll h a ve  been cance led  
o r  te rm in a te d , o r  w h tf S h a ll neg lec t to fu rn is h  o th e r  
p r o o f upon  the  request o f  th e  d e p a rtm e n t s h a ll im ­
m ed ia te ly  re tu rn  h is licen se  and re g is tra t io n s  to the 
d e p a rtm en t . It s h a l l be u n law fu l fo r  an y  pe rson
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whose license  h a s  b een  su spended  to  o p e ra te  an y  
m o to r v eh ic le  o r  fo r  a n y  p e rson  whose re g is t ra t io n s  
h ave  b een  sdspended  to  o b ta in  a n o th e r  m o to r  v eh i­
c le  fo r  th e  pu rpose  o f  c irc u m v e n tin g  th is  c h ap te r . I f  
a n y  p e rso n  s h a ll fa i l to  re tu rn  to  th e  d e p a rtm e n t the  
licen se  o r  re g is t ra t io n s  as p ro v id ed  h e re in , th e  de ­
p a rtm e n t s h a l l issue  a  c om p la in t to  a  c o u r t  o fc o ra p e - 
ten t ju r is d ic t io n  w h ich  s h a l l issue  a  w a r r a n t  c h a rg ­
in g  su ch  p e rson  w ith  a  m isd em ean o r o f  th e  second  
deg ree , p u n ish ab le  as p ro v id ed  in  s. 7 7 5 .0 8 2  o r  s . 
7 7 5 .0 3 3 . Such  p e rson  s h a l l s u r r e n d e r  to  th e  c o u r t  h is  
d r iv e r 's  licen se , re g is t ra t io n  a n d  p la te s  fo r  d e liv e ry  
to  th e  d e p a rtm en t . F o r  the se rv ic e  and  e xe cu tion  o f  
such w a r r a n t  th e  s h e r i f f  s h a l l rece iv e  th e  a r r e s t  a n d  
o th e r  fees a u th o r iz e d  by law ,

H ltto iy— <. 1. ch. 29953 ,15SS;». 7. ch. 57-147;»«. 13. 35. ch. 63-106; t. 220. ch. 71136; i. 95. ch. 73-333. .
2iot«.—Form .r >. 324.16. • .

c£~*. 30.231 Sh .ri.W  f . r t  -  •• ‘ t
■ - ' -  - -J — si I

3 2 4 .2 1 1  S a le  b y  o w n e r  d u r i n g  s u s p e n s io n ; ’ 
r ig h t s  o f  c o n d i t i o n a l v e n d o r s ,  m o r tg a g e e s  a n d  
le s s o r s .—  - ,

( IX a ) I f  a n  ow ne r's  re g is t ra t io n  lia s  b een  su s ; 
pended  h e re u n d e r , i t  s h a ll be u n la w fu l f o r  h irn  to  
t r a n s fe r  such  re g is t ra t io n  o r  to  h a ve  reg is te re d  in  
•any o th e r  n am e  th e  m o to r v eh ic le  in  re sp ec t o f  
w h ich  such  re g is t ra t io n  w as issu ed  u n t i l th e  d e p a rt ­
m en t is sa tis fied  th a t  such t r a n s fe r  o’ f  re g is t ra t io n  is 

. p roposed  in  good fa i th  a n d  n o t fo r  th e  p u rp o se  o r  
; w ith  th e  cfTcct o f  d e fe a t in g  th e  p u rp o se  o f  th is  chap^ 

te r ; p ro v id ed , h ow eve r, th a t  a n y  ow n e r w ith in  th e  
p u rv iew  o f  th is  sec tio n  m a y  f i le 'a n  n p p lic a t io n ' fo r  
p e rm iss io n  to t r a n s fe r  such  re g is t ra t io n , w h ich  a p ­
p lic a t io n  s h a ll be accom pan ied  b y  an  a f f id a v i t  o f  
good fa ith  show ing  th a t  su ch  t r a n s fe r  is n o t w ith  th e  
in te n t  o f  d e fe a tin g  th e  pu rp o se  o f  th is  c h a p te r . T h e  
d e p a rtm en t , w ith in  10  d a y s  sub sequen t to  su sp en ­
s ion  o f  the ow ne r's  re g is t ra t io n , u p on  req u e s t s h a l l 
fu rn is h  p ro p e r a p p lic a t io n  nnd a ff id a v i t  fo rm s  to  

, each  such ow n e r a lo n g  w ith  th e  no tice  o fs u sp e n s io n , 
and  th e  ow ne r s h a l l h a ve  15  days fro m  re c e ip t th e re ­
o f  .a  f i le  such a p p lic a t io n , w h ich  a p p lic a t io n  s h a l l  be 
e ith e r  app roved  o r  re jec ted  b y  th e  d e p a rtm e n t  w ith ­
in  3 0  days from  th e  fi lin g  th e re o f.

(b ) In  ad d it ion  to the p e n a lt ie s  o th e rw is e  p ro v id ­
ed fo r  v io ln tio n  o f  th is  sec tion  th e  d e p a rtm e n t m ay  
su spend  the re g is t ra t io n  o f  n n y  v eh ic le  t r a n s fe r r e d  
c o n t ra ry  to the  p ro v is io n s  o f  th is  sec tion .

(2 ) N o th in g  in  th is  sec tion  o r  e ls ew h e re  in  th is  
c h a p te r con ta in ed  s h a ll a ffe c t  th e  r ig h ts  o f  a n y  c on ­
d it io n a l v end o r, c h a t te l m o rtg ag ee  o r  le s s o r  o r  an y  
successor in in te re s t  o f  a m o to r v eh ic le  re g is te re d  in  
th e  n am e  o f  a n o th e r  as ow n e r w ho becom es sub je c t 
to  th e  p ro v is ion s  o f  th is sec tion ; and  in  th e  e v e n t o f  
th e  repossession  o r  fo re c lo su re  o f  a  m o to r  v e h ic le  by 
such  c on d it io n a l v en d o r, c h a t te l m o rtg ag e e , o r  le s ­
s o r , o r  any  successor in in te re s t , p u rs u a n t  to  the 
e xe rc ise  o f  r ig h ts  to  such  repossession  u n d e r  the 
te rm s  o f  the lie n  in s t ru m e n t o r  c o n tra c t in v o lv e d , by 
o p e ra t io n  o f  law  o r  th rou g h  le g a l p ro ceed in g s , the 
lie n h o ld e r  o r  le s s o r rep osse sso r s h a ll h a ve  th e  r ig h t 
to  h a ve  d e liv e re d  to  it th e  re g is t ra t io n  p la te s  w h ich  
s h a l l have been su rre n d e re d .

H l i lo r y . - i  I, ch. kV/nl, l!)55; t fl, ch, u . 1.1, 35, ch. 60-105, &. 7, cS.
71-59

Former ». 111.15.
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son who v i o l a t e s  any o f  t he  p r o v i s i o n s  o f  t h i s  a c t  o r  
.'itcd h e r e u n d e r  s h a l l  be g u i l t y  o f  a f e l o n y  o f  t h o  
n i s h a b l e  as p r o v i d e d  i n  s .  7 7 5 . 0 8 2 >  is. 7 7 5 . 0 8 2 ,  o r  s .

r c o n  who i n t e r f e r e s  w i t h ,  h i n d e r s ,  o r  o p p o s e s  any  
o r  member o f  t h e  d e p a r tm en t  i n  th e  d i s c h a r g e  o f  h i s  
h i s  a c t  s h a l l ,  be g u i l t y  o f  a f e l o n y  o f  t h e  t h i r d  
l e  as  p r o v i d e d  i n  s .  7 7 5 . 0 8 2 ,  s .  7 7 5 . 0 8 3 ,  o r  8 ,

r s o n  who f a l l s  t o  comp ly  w i t h  a l a w f u l  o r d e r  I s s u e d  
a c t  w i t h i n  the  t ime f i x e d  by th e  d e p a r tm e n t  o r  he 

r r e v i ew  unde r  s .  2 9 0 . 1 5 1 ,  w h i c h e v e r  i s  l o n g e r ,  s h a l l  
e l o n y  o f  th e  t h i r d  d e g r e e ,  p u n i s h a b l e  as  p r o v i d e d  i n  
7 5 . 0 8 1 ,  o r  s .  7 7 5 . 0 8 4 .
r a b l l l t y . —  n
v i s i o n s  o f  t h i s  a c t  a r c  s c v e r a b l o ,  and i f  any p a r t  o f  
r ed  i n v a l i d  o r  u n c o n s t i t u t i o n a l ,  such d e c l a r a t i o n  

the  p a r t  wh ich  r em a i n s .
i s  c u m u l a t i v e  and i s  in t e n d ed  t o  s upp l em en t  e x i s t i n g  

t s h a l l  ho c o n s t r u e d  to  r e p e a l  any  e x i s t i n g  l aw ,  
a c t e d  f o r  th o  p r o t e c t i o n  o f ' p u b l i c  h e a l t h  and s a f e t y  
un o f  t h o s e  s e c t i o n s  i n c l u d e d  I n  t h i s  a c t .

I
S e c t i o n  2 9 0 . 3 2 ,  F l o r i d a  S t a t u t e s ,  i s  amended t o  r e a d t  
da p a r t i c i p a t i o n . —
n r d - - r e n b c r - f r o m - F l o r i d o - a h a l l - b e - t h e - e h Q l r m n n - o £ - t h e  
o nd -G | i a e e -Counc i l -— when— epp r o v e d — by— t h e — Gove r  n o r  p 
G ov e rn o r  s h a l l  a p p o i n t  the  h o a rd  member f r om F l o r i d a , 
u G o v e r n o r  may d e s i g n a t e  a n o t h e r  p e r s o n  a s  h i s  d e p u t y

p p l cm cn t a r y  a g r e emen t  e n t e r e d  i n t o  und e r  s .  2 9 0 . 3 1 ( 6 )  
p o n d l t u r e  o f  fu nd s  s h a l l  n o t  bocomc e f f e c t i v e  as  t o  
o r e q u i r e d  fund s  i r e  a p p r o p r i a t e d  by tho  h o g l s l a t u r e .
p a r tm c n t ,  a g c n c l o s  and o f f i c e r s  o f  t h i s  s t a t e  and i t s  
a u t h o r i z e d  t o  c o o p e r a t e  w i t h  t h o  b o a r d  In  the
any o f  i t s  a c t i v i t i e s  p u r s u a n t  t o  the  c ompac t ,

oposed  a c t i v i t i e s  have been made known t o ,  and havo  
, c i t h e r  the  G o v e r n o r  o r  tho  D ep a r tm en t  o f  H e a l t h  and 
i: r v 1 c cs  Commerce.
S e c t i o n s  2 9 0 . 0 1 ,  2 9 0 . 0 2 ,  2 9 0 . 0 3 ,  2 9 0 . 0 4 ,  2 9 0 . 0 5 1 ,

290 0 7 1 ,  2 9 0 . 0 0 ,  2 9 0 . 0 9 ,  2 9 0 . 1 0 ,  2 9 0 . 1 1 ,  2 9 0 . 1 2 ,
2 9 0 . 1 5 ,  2 9 0 . 1 6 ,  2 9 0 . 1 7 ,  2 9 0 . 1 0 ,  and 2 9 0 . 1 9 ,  F l o r i d a  

reb y  r e p e a l e d .
f h l s  a c t  s h a l l  t a k e  e f f e c t  J u l y  1 ,  1 9 7 6 .

1 0 4 0
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* :  F i l e d  i n  O f f i c e  S e c r e t a r y  o f  S t a t o  J une  2 1 ,  197ffC"'/ V^ ^ - f a
h  / z r j .

•• ■ ' CHAPTER 7 8 - 3 7 4
Commi t tee  S u b s t i t u t e  f o r  S e n a t e  B i l l  Ho.  1 3 0 8

, i- '. IAN,' ACT r e l a t i n g  t o  m o t o r  v e h i c l e  i n s u r a n c e j  amending s .
. 6 2 7 , 7 2 7 ( 7 ) ,  F l o r i d a  S t a t u t e s ;  p r o v i d i n g  t h a t  u n i n s u r e d  

' - m o t o r i s t  c o v e r a g o  s h a l l  n o t  i n c l u d e  damages f o r  p a i n  
and s u f f e r i n g  e x c e p t  f o r  s p e c i f i e d  I n j u r i e s  o r  d e a t h ;  

' . amend ing  s .  6 2 7 . 7 3 2  ( 1 ) ,  F l o r i d a  S t a t u t e s ;  p r o v i d i n g  
- d e f i n i t i o n s  o f  "m o t o r  v e h i c l e " ,  " p r i v a t e  p a s s e n g e r  

m o t o r  v e h i c l e " ,  and " c om m e r c i a l  m o t o r  v e h i c l e " ;  
amending c .  6 2 7 . 7 3 6 ( 1 ) ,  F l o r i d a  S t a t u t e s ;  p r o v i d i n g  f o r
6 1 0 , 0 0 0  I n  p e r s o n a l  I n j u r y  p r o t e c t i o n  c o v e r a g e ;  
amending s .  6 2 7 , 7 3 7 ( 2 ) ,  F l o r i d a  S t a t u t e s ;  p r o v i d i n g  f o r  

• • ,  l i m i t a t i o n s  on r i g h t s  t o  damages f o r  p a i n ,  s u f f e r i n g ,
m en t a l  a n g u i s h ,  and i n c o n v e n l c n c o  in  t o r t  a c t i o n s  
a r i s i n g  oub o f  use o f  a m o t o r  v e h i c l e ;  amending s .  
6 2 7 . 7 3 7 2 ( 1 ) ,  F l o r i d a  S t a t u t e s ;  p r o v i d i n g  f o r  the  
a d m i s s i o n  i n t o  o v i d o n c o  in  c e r t a i n  a c t i o n s  t ho  amount 

. , o f  a l l  c o l l a t e r a l  s o u r c o s  p a i d  o r  p a y a b l e  t o  the
c l a i m a n t ,  and p r o h i b i t i n g  an award o f  damages wh ich  a r e  
o t h e r w i s e  p a i d  o r  p a y a b l e ;  amondlng s .  6 2 7 , 7 3 9 ( 1 ) ,  
F l o r i d a  s t a t u t e s ,  r e l a t i n g  to  p o r s o n a l  i n j u r y  

• p r o t e c t i o n  t o  r o v l s o  amounts  o f  d e d u c t i b l e s ;  c r e a t i n g
a .  6 2 7 . 7 4 0 5 ,  F l o r i d a  S t a t u t e s ;  p r o v i d i n g  p e r s o n a l  
i n j u r y  p r o t e c t i o n  b o n o f l t s  f o r  t ho  i n s u r e d ,  c e r t a i n  
r e l a t i v e s ,  o p e r a t o r s ,  and p a s s e n g e r s  o f  a c omme r c i a l  

' m o t o r  v e h i c l e  o r  o t h o r  F l o r i d a  r e s i d e n t s  s t r u c k  by a 
c omme r c i a l  m o t o r  v o h i c l o  i n  F l o r i d a ;  r e p e a l i n g  s .  
6 2 7 . 7 3 5 ( 2 ) ,  F l o r i d a  S t a t u t e s ,  r e l a t i n g  to  the  
c om p l i a n c e  o f  m o t o r  v o h i c l o  l i a b i l i t y  i n s u r a n c e  
p o l i c i e s  w i t h  f i n a n c i a l  r e s p o n s i b i l i t y  o r  c om p u l s o r y  
i n s u r a n c e  l aws  o l  o t h e r  s t a t e s ;  p r o v i d i n g  f o r  r e v i ew  by 
t h o  D ep a r tm en t  o f  I n s u r a n c e  o f  t h o  r a t e s  o f  a l l  
l i c e n s e d  m o t o r  v e h i c l e  i n s u r e r s ,  p r o v i d i n g  f o r  i s s u a n c e  
o f  o r d e r s  by t n e  D ep a r tm en t  o f  I n s u r a n c e  t o  r o q u i r o  now 
r n t o  s c h e d u l e s  whuro e x i s t i n g  r a t e s  a r e  u n f a i r l y  
d i s c r i m i n a t o r y ;  c r e a t i n g  s .  6 2 7 , 3 4 3 ,  F l o r i d a  S t a t u t e s ;  
r e q u i r i n g  tho  Depa r tmen t  o f  I n s u r a n c e  to  p r o m u l g a t e  a 
u n i f o rm  s t a t e w i d e  r e p o r t i n g  s ys tem  t o  c l a s s i f y  r i s k s  
f o r  th o  p u r p o s e  o f  e v a l u a t i n g  m o t o r  v e h i c l e  i n s u r a n c e  

, r a t o s ,  p rem iums ,  c o m p e t i t i o n ,  and e v e i l a b l l l t y j
r e q u i r i n g  i n s u r e s  t o  f l l o  a nnua l  s t a t e m e n t s  w i t h  tho  
d e p a r tm e n t ,  p r o v i d i n g  t h a t  th o  d e p a r tm e n t  may r e q u i r e  
i n s u r e r s  t o  r e p o r t  c e r t a i n  l o s e  and exp ens e  e x p e r i e n c e ,

. r e p e a l i n g  a .  6 2 7 . 3 4 2 ,  F l o r i d a  S t a t u t o s ,  which p r o v i d e s  
. • •' ' f o r  a nnua l  r i s k  c l a s s i f i c a t i o n  r e p o r t i n g  by i n s u r e r s ;

I. p r o v i d i n g  on e f f e c t i v e  d a t o .
* .

Do I t  E na c t e d  by the  L e g i s l a t u r e  o f  t h o  S t a t o  o f  F l o r l d a i
S e c t i o n  1 .  S u b s e c t i o n  ( 7 )  o f  s o c t l o n  6 2 7 , 7 2 7 ,  P l o r l d a  S t a t u t e s ,

i s  amended to  r e a d ;

1 0 4 1
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6 2 7 , 7 2 7  A u t om ob i l e  l i s b t l i t /  i n s u r a n c e ;  u n i n s u r e d  v e h i c l e  
• c o v e r a g e :  i n s o l v e n t  I n s u r e r  p r o t e c t i o n * * * '

( 7 }  The 1 eoa 1 l i a b i l i t y  o f  an u n i n s u r e d  m o t o r i s t  c o v e r a g e  i n s u r o r  
s h a l l  no t  i n c l u d e  damages i n  t o r t  f o r  p a i n ,  s u f f e r i n g ,  men t a l  

u  a n g u i s h ,  and i n c o n v e n i e n c e  u n l e s s  t h e  i n j u r y  o r  d i s e a s e  l a  d e s c r i b e d  
i n  one  o r  more o f  p a r a g r a p h s  ( a )  t h r o u g h  (d )  •<£)■ o f  a 6 2 7 . 7 3 7 ( 2 ) .  ■_

S o c t l o n  2 .  S u b s e c t i o n  ( 1 )  o f  a e c t i o n  6 2 7 . 7 3 2 ,  F l o r i d a  S t a t u t e s ,M _ i s  amended t o  r e a d :  ' T."
^  M ’ ’

6 2 7 . 7 3 2  D e f i n i t i o n s . — As used  I n  a s .  6 2 7 . 7 3 0 - 6 2 7 , 7 < 1 1
( 1 )  " K o t o r  v e h i c l e *  means a - o e d o n r - a t a t i o n - x a g o n r - o r - J a e p - t y p e  

^ > ' l v e h i e l e - n o t - a o e ( i - a 8 - a - p u b l i e - l i v e f y — can v e y a n e e— f o r — p a a a e n g e r a— and 
v - l n c l t i d es  — any— o t h e r — f o t j r - w h e e l— mo t o r — v e h i c l e — used— o s— a -a f cH i f c y  

J i ’ S u t o m o b i l e - a n d - a - p i e t t u p - o r - p a n e l - t r u e h - v h i e h - i a - n o t - o a e d - p r i m o r i l y - i n  
>3:^ ) ' h e — e e e a p o t i o n r — j » r o £ e s i i o n r — o r — b u s i n e a o - o f - t h e - i n o M r e d r  any s e l  f -  

11 ̂ d v e h i c l e  which 1>\ o f  a t yp o  b o t h  d e s i g n e d  and r e q u i r e d . t o  he 
'i* C l l c e n s c d  t o r  use  on the  h i ghways  o f  t h i s  s t a t e  nnd any  t r a i l e r  o r  

s e n i - 1 ra  11c r * d e s i c n e d  f o r  use w i t h  such v e h i c l e ,  e x c e p t  mopeds ,  as  d c t i n c d  In s .  3 l 6 l U o T ( 2 ; ,  and l n c l u d o s i
f a )  A • p r i v a t e *  p a s s e n g e r  m o t o r  v e h i c l e *  which 13 any  m o t o r

v e h i c l e  which i s  a s t d a n ,  s t a t i o n  wagon o r  J e ep  t y p o  v e h i c l e  n o t  used
a t  any t i n e  as a p ub l i c '  o r  l i v e r y  c onv e yance  f o r  p a s s eng e r s  a r , t l , ~ I Y
n o t  used p r i m a r i l y  . ' or  o c c u p a t i o n a l ,  p r o f e s s i o n a l  o r  b u s i n e s s
p u r p o s e s ,  a m o t o r  v '. l c l e  o f ' t i i o  p i c k u p ,  p a n e l ,  v a n ,  camper o r  m o t o r  hone t y p e .

( h)  A ‘ c omme r c i a l  mo t o r  v e h i c l e *  whi ch i s  any mo t o r  v e h i c l e  whi ch I s  no t  a p r i v a t e  p a s s eng e r  mo t o r  v e h i c l e .

The t e r n  n o t o r  v e h i c l e ,  howeve r ,  do es  n o t  I n c l u d e  any s o l f - p r o p o l l e d  
v e h i c l e  w i t h  l e s s  t han  t o u r  whee l s  o r  a mob i l e  homo.

S e c t i o n  3 .  S u b s e c t i o n  ( 1 )  o f  s e c t i o n  6 2 7 . 7 3 6 ,  F l o r i d a  S t a t u t e s ,  i s  amended t o  r e a d :

6 2 7 . 7 3 6  n e q u l r e d  p e r s o n a l  i n j u r y  p r o t e c t i o n  b e n e f i t s :  e x c l u a i o n s j  p r  i o r i  t y . —

( 1 )  nEQUinED BENEF ITS .— Eve r y  I n s u r a n c e  p o l i c y  c omp ly in g  w i t h  tho  
s e c u r i t y  r e q u i r e m e n t s  o f  s ,  6 2 7 . 7 3 3  s h a l l  p r o v i d e  p e i s o n a l  i n j u r y
p r o t e c t i o n  p r o v i d i n g  f o r  payment o f  a l l  r e a s o n a b l e  o xpon s c s  i n c u r r o d
f o r  n e c e s s a r y  m e d i c a l ,  s u r g i c a l ,  X - r a y ,  d e n t a l ,  and r o h a b l 1 1 t a t l v o  
s e r v i c e s ,  i n c l u d i n g  p r o s t h a t l o  d e v i c e s :  n e c e s s a r y  ambu lan ce ,
h o s p i t a l ,  and n u r s i n g  s e r v i c e s :  and fu ne r a ' .  and d i s a b i l i t y  b o n o f l t s
t o  t ho  named i n s u r e d ,  r e l a t i v e s  r e s i d i n g  In  t h a  same h o u s e h o l d ,  
p e r s o n s  o p o r a t l n g  tho  I n s u r e d  mot o r  v c h l c l o ,  p a s s e n g e r s  In  ouch mot o r  
v e h i c l e ,  and o t h e r  p e r s o n s  s t r u c k  by such m o t o r  v o h i c l o  and s u f f e r i n g  
b o d i l y  I n j u r y  w h i l e  n o t  an o cc upan t  o f  a o o l f - p r o p e l l c d  v c h l c l o ,  a l l  
a s  s p e c i f i c a l l y  p r o v i d e d  In  s u b s e c t i o n  ( 2 )  and p a r a g r a p h  ( 4 ) ( d ) ,  t o  a 
l i m i t  o f  6 1 0 , OOP C5t 00Q f o r  l o s s  s u s t a i n e d  by any such p a r s o n  a s  a 
r e s u l t  o f  b o d i l y  I n j u r y ,  c l c k n o s a ,  d l s o a s o ,  o r  d e a t h  a r i s i n g  o u t  o f  
t h e  o w n e r s h i p ,  m a i n t e n a n c e ,  o r  use  o f  a m o t o r  v o h i c l o  as f o l l o w s :

-71 *
b e c t l o n  4 ,  S u b s e c t i o n  12) o f  s o c t l o n  6 2 7 . 7 3 7 ,  F l o r i d a  S t a t u t e s ,IS  tlamended to  r ead*

A V i t .  ^
1 0 4 2

C l iA iM' f . n  n - j n
6 2 7 . 7 3 7  T o r t  e x om p t l o n :  l i m i t a t i o n  on  r i g h t  t o  damages ;  pvni  

d amag e * .—
( 2 )  Zn any  a c t i o n  o f  t o r t  b r o u g h t  a g a i n s t  tho  owne r ,  r c g l s t - i  

o p e r a t o r ,  o r  o c c u p a n t  o f  a m o t o r  v c n i c l a  w i t h  r e s p e c t  t o  '
s e c u r i t y  h a s  been p r o v i d e d  a3 r e q u i r e d  by  s s .  6 2 7 . 7 3 0 - 6 2 7 . 7 4 1  
a g a i n s t  any  p e r s o n  o r  o r g a n i z a t i o n  l e g a l l y  r e s p o n s i b l e  f o r  h i t  
o r  o m i s s i o n s ,  a p l a i n t i f f  may r e c o v e r  damages in  t o r t  f o r  |
s u f f e r i n g ,  m e n t a l  a n g u i s h ,  and i n c o n v e n i e n c e  becaus e  o f  b<
i n j u r y ,  s i c k n e s s ,  o r  d i s o a s e  a r i s i n g  o u t  o f  t h e  owner :
m a i n t e n a n c e ,  o p e r a t i o n ,  o r  use  o f  such m o t o r  v e h i c l e  o n l y  in  
e v e n t  t h e t  t ho  I n j u r y  o r  d i s e a s e  c o n s i s t s  i n  who lo  o r  i n  p a r t  o f

y .  - f e f— t e o o - o f - o - b o d y - m e m b e r r
f a H bfr S i g n i f i c a n t  and p o rmanon t  l o s s  o f  an Im p o r t a n t  •  b- 

f u n c t i o n .
( b W e)- Pe rmanen t  I n j u r y  w i t h i n  a r e a s o n a b l e  d e g r e e  o f  me 

p r o b a b i l i t y ,  o t h e r  than  s c a r r i n g  o r  d i s f i g u r e m e n t .
( c ) - ( q ) -  S i g n i f i c a n t  a n d  pe rmanont  s c a r r i n g  o r  d i s f i g u r e m e n t .
-(e)-— A - o e r i o u o r - n a n p e r m a n e n t - i n j u r y - w h i e h - h e a - a - m e  t e r  i e l - d e g  r 

b e a r l n g - e n - t h c - l n j u r e d - p e r n e n ^ a - e b i l i t y - t o - r e e u m e - h i n - n o r m e l - a e t  
and — 1 i f e o f c y l e — d u r i n g — o l i - o r - a u b o t a n t f  o l l y - a l l ~ o  f - t h e - 9 < * - d e y - p  
e £ t e r - t h e - o e e u r r e n e e - ' , f - t h e - i n  j u r y r - o n d — t h e — e f  f  eet . a— o f — which 
n o d i o a l i y - o r - o c i e p f . i f i c a i i y - d e m o n e t r e b l e - o t - t h e - e n d - e f - a u e h - p e r i

( d H f f r  D e a t h .
S e c t i o n  S .  S u b s e c t i o n  ( 1 )  o f  s e c t i o n  6 2 7 . 7 3 7 2 ,  F l o r i d a  S t a t  

I s  amended t o  r e a d :
6 2 7 .  372  C o l l a t e r a l  s o u r c e a  o f  i n d e m n i t y . —
( 1 )  I n  any a c t i o n  f o r  p o r s o n a l  i n j u r y  o r  w r o n g f u l  d e a t h  a r  

o u t  o f  t h e  o w n e r s h i p ,  o p e r a t i o n ,  use o r  m a i n t e n an c e  o f  a 
v o h i c l o ,  t h e  c o u r t  s h a l l  a dm i t  I n t o  c v i d e n e o  th e  t o t a l  amount  a 
c o l l a t e r a l  s o u r c e s  w h l e h - h a v o - b e e n  p a i d  t o  tho  c l a i m a n t , and 
c o u r t  s h a l l  i n s t r u c t  the  j u r y  t o  d e d u c t  f r om I t s  v e r d i c t  t ho  v a t
a i l  b o n o f l t s  r e c e i v e d  fry the  c l a i m a n t  f r om any c o l l a t o r s  1 i
p r i o r — to  — the -eommencemen t - o  f c - t n e - t r i a i .  V h c - e o u r t - a h a l  i - a i a o -  
i n t o - o v i  d c n e e— any— amount—  p a i d - - b y — t h e — e l a  l m o n t - - t o — a e e u r e -  
e o l l o t c r o l - n o u r c e v

S o c t l o n  6 .  S u b s o c t i o n  (11 o f  s o c t l o n  6 2 7 . 7 3 9 ,  F l o r i d a  S t a t  
i s  amended t o  r o a d :

6 2 7 . 7 3 9  P o r s o n a l  I n j u r y  p r o t e c t i o n :  o p t i o n a l  l l m l t a t
d e d u c t i b l e s ;  o p t i o n a l  mothods  o f  payment  f o r  r e p a i r  w o r k . - - I n  
t o  p r e v e n t  d u p l i c a t i o n  w i t h  o t h o r  p r i v a t e  o r  g o v e r n m e n t a l  I n s t  
o r  b c n o f i t u  f o r  s e n i o r  c i t i z e n s  and o t h e r s  w i t h  a c c e s s  t o  
i n s u r a n c e  o r  b o n o f l t s ,  each i n s u r e r  p r o v i d i n g  tho  cove rac  
b o n o f l t s  d o s c r i b o d  In  s .  6 2 7 . 7 3 6 ( 1 )  n h s i l  o f f e r  t o  tho  named 1m 
m o d i f i e d  f o rm s  o f  p e r s o n a l  i n j u r y  p r o t e c t i o n  a s  d e s c r i b e d  l i  
s e c t i o n .  Such e l e c t i o n  may be mado by  th e  named i n s u r e d  t o  app) 
th o  named I n s u r e d  a l o n o ,  o r  t o tho  natnod I n s u r e d  and dopi 
r u . j a t l v o s  r e s i d i n g  In the  sams h o u s e h o l d .  Any p e r s o n  e l e c t i n g  
m o d i f i e d  c o v e r a g e ,  o r  s u b j e c t  t o  such m o d l f t o d  c o v e r a g e  as a i 
o f  the  named i n s u r e d ' s  e l e c t i o n ,  s h a l l  havo  no r i g h t  t o  c l a im  <
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r e c o v e r  any  amount ao de duc t ed  f r om any ow n e r ,  r e g i s t r a n t ,  o p e r a t o r ,  
o r  o c c u p a n t  o f  a v e h i c l e  >r any  p e r s o n  o r  o r g a n i z a t i o n  l e g a l l y  
r e s p o n s i b l e  f o r  any  such p e r s o n ' s  a c t a  o r  o m i s s i o n s  who I s  made 
exempt f r om  t o r t  l i a b i l i t y  by  s s .  6 2 7 . 7 3 0 - 6 2 7 . 7 4 1 .  Premium 
r e d u c t i o n s  f o r  each m o d i f i c a t i o n  o r  c o m b i n a t i o n  o f  m o d i f i c a t i o n s  
s h e l l  be a d eq ua t e  t o  r e c o g n i z e  the  r e d u c t i o n  i n  h a z a r d  and s h a l l  bo 
s u b j e c t  t o  the  a p p r o v a l  o f  t he  D ep a r tm en t  o f  I n s u r a n c e .

( 1 )  I n s u r e r s  s h a l l  o f f e r  t o  each a p p l i c a n t  and t o  each 
p o l i c y h o l d e r ,  upon th o  ronewa l  o f  an e x i s t i n g  p e l t r y ,  d e d u c t i b l e s ,  i n  
amounts  o f  5 2 5 0 ,  5 5 0 0 ,  5 1 , 0 0 0 ,  S 2 , 0 0 0 ,  5 3 , 0 0 0 ,  end 5 4 , 0 0 0 ,  5 6 , 0 0 0  and
5 9 . 0 0 0 ,  s a i d  amount  t o  bo d e duc t ed  f r om the  b e n e f i t s  o t h o r v i s o  due 
each p e r s o n  s u b j e c t  t o  t he  d e d u c t i o n ,  and s h a l l  e x p l a i n  t o  each 
a p p l i c a n t  o r  p o l l c y h o l d o r  t h a t  i f  t h e y  have  c o v o r a g e  und e r  p r l v e t e  o r  
g o v e r n m e n t a l  d i s a b i l i t y  p l a n 3 ,  t h e y  may a v a i l  t h em s e l v e s  o f  
d e d u c t i b l e s  o r  o t h e r  m o d i f i c a t i o n s  as p r o v i d e d  i n  o u b a o c t l o n s  ( I ) ,
( 2 ) ,  end ( J ) .

S e c t  I o n  
r e ad  i

7 .  S e c t i o n  6 2 7 . 7 4 0 5 ,  F l o r i d a  S t a t u t e s ,  , 1s  c r e a t o d  t o

6 2 7 , 7 4 0 5  S u b r o g a t i o n . — N o t w l t h s t a n d l n g  a n y . ; o t h o r  p r o v l o l o n n •o f  
a * .  6 2 7 . 7 3 0 - 6 2 7 . 7 4 1 ,  any  I n s u r o r  p r o v i d i n g  p e r s o n a l  I n j u r y  p r o t e c t i o n  
b e n e f i t s  on a p r i v a t e  p a s s e n g e r  m o t o r  v e h i c l e  s h a l l  h a v e ,  t o  the  
e x t e n t  o f  any p e r s o n a l  i n j u r y  p r o t e c t i o n  b» ( e f i t s  p a i d  t o  any  p e r s o n  
as  a b e n e f i t  a r i s i n g  o u t  o f  such  p r l v i  .o p a s s e n g e r  m o t o r  v o h i c l o  
I n s u r a n c e ,  a r i g h t  o f  r e imbu r s emen t  a g a l n s .  t he  owner o r  the  i n s u r o r  
o f  the  ownor  o f  a c omme r c ia l  m o t o r  v e h i c l e ,  i f  t h o  b e n e f i t s  p a i d  
r o a u l t ' f r o m  such p e r s o n  ha v i ng  beon an o c c u p a n t  o f  th o  c om m e r c i a l  
m o t o r  v e h i c l e  o r  h a v i n g  been s t r u c k  by the  c om m e r c i a l  m o t o r  v e h i c l e  
w h i l e  n o t  an o c c up a n t  o f  any  s o l f - p r o p o 1 l e d  v e h i c l e .

S e c t i o n  9 .  W i t h i n  30 d a y s  a f t e r  J a n u a r y  1 ,  1 9 8 0 ,  t h o  D ep a r tm en t  
o f  I n s u r a n c e  s h .  1 commence a r e v i ew  o f  tho  r a t e s  o f  a l l  l i c e n s e d  
m o t o r  v u h l c l e  I n s u r e ' ! !  I n  e f f e c t  a t  the  t im e .  I f ,  a f t e r  th o  r o v l o w ,  
th e  d e p a r tm en t  f i n d s  on a p r e l i m i n a r y  b a s i s  t h a t  t ho  r a t e  may bo 
e x c e s s i v e .  I n a d e q u a t e ,  o r  u n f a i r l y  d i s c r i m i n a t o r y ,  t h o  d e p a r tm e n t  
s h a l l  so n o t i f y  the  i n s u r e r .  Upon be ing  so n o t i f i e d ,  t h e  i n s u r e r  
s h a l l  w i t h i n  60 days  f i l e  W i t h  the  d e p a r tm e n t  a l l  I n f o r m a t i o n  which 
t he  I n s u r e r  b e l i e v e s  p ro ven  t h o  r e a s o n a b l e n e s s ,  a d e q u a c y ,  and 
f a i r n e s s  o f  t ho  r a t e .  I n  such I n s t a n c e s ,  t h o  I n s u r o r  s h a l l  c a r r y  t ho  
bu r d e n  o f  p r o o f .  I n  the  e v e n t  tho  d e p a r tm e n t  f i n d s  t h a t  a r a t e  in 
e x c e s s i v e ,  i n a d e q u a t e ,  o r  u n f a i r l y  d i s c r i m i n a t o r y ,  t h o  d e p a r tm e n t  may 
o r d e r  t h a t  a new r a t e  a ch e du l o  bo t h e r e a f t e r  f i l e d  by th o  i n s u r o r  and 
f u r t h e r  s p e c i f y i n g  th o  manner  i n  wh ich  n o n c om p l l a n c a  s h a l l  bo c o r r e c t e d .  ,

I
S e c t i o n  9 .  S e c t i o n  6 2 7 . 3 4 3 ,  F l o r i d a  S t a t u t e s ,  i s  o r a a t o d  t o  r o a d i
6 2 7 . 3 4 3  Un i f o r m  

v e h i c l e  I n s u r a n c e . —
r i s k  - c l a a s l f l c a t l o n  r e p o r t i n g  s y s t em  f o r  m o t o r

( 1 )  The d e p a r tm e n t  s h a l l  e s t a b l i s h  a n d .  p r om u l g a t e  a u n i f o rm  
a t a t e w i d e  r e p o r t i n g  sys tem t o  c l a s n l f y  r i s k s  f o r  th e  pu r p o a o  o f  
o v a i u a t l n g  r a t e s  and premiums and f o r  t ho  pu r p o a o  o f  e v a l u a t i n g  
c o m p e t i t i o n  and the a v a i l a b i l i t y  o f  m o t o r  v o h i c l o  I n s u r a n c e  In  the  
v o l u n t a r y  m a r k u t .  The sys tem s h a l l  d i v i d e  r i s k s  i n t o  c l a s s i f i c a t i o n s  
baaed upon v a r i a t i o n s  in  h a z a r d s  o r  oxpe r . se  o f  c l a i m s ,  Tho 
c l a s s i f i c a t i o n  sys tem may I n c l u d o  any d l f f o r o n c o  among r i s k s  t h a t  c an  
bn d e m o n s t r a t e d  t o  have a p r o b a b l e  e f f e c t  upon l o s s e s  o r  e x p e n s e s ,  
but  !r, no e v e n t  s h a l l  th e  s ys t em  ad op t e d  by t he  d o p a r tm o n t
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d i s c r i m i n a t e  among r i s k s  ba sed  upon raco , .  c r o e d ,  c o l o r ,  o r  n « t l o » l  
o r i g i n .  Tho' c l a s s l f I c a t l o n  sy ' s ten s h a l l  d i v i d e  the  s t a t o  l r |
g e o g r a p h i c a l  a r e a s  baaed upon h a z a r d s  o r  e xpen s e s  o f  c l a i m s .

( 2 )  Each i n s u r e r  s h a l l  a n n u a l l y  f i l e  w i t h  t he  depa r tnen i ]  
s t a t e m e n t  r e f l e c t i n g  t ho  t o t a l  number o f  p e r s o n s  i n s u r e d  by 
i n s u r e r  w i t h i n  each c l a s s i f i c a t i o n  by c o v o r a g e ,  th o  premium vo lume |  
each  c l a s s i f i c a t i o n  by c o v o r a g e ,  the  p a i d  and r e s e r v e d  l o s :  
i n c u r r e d  I n  e a c h ,  c l a s a l f l c a t l o n  by c o v e r a g e ,  th e  number
c a n c e l l a t i o n s  o r  n o n r e n ew o l s  by  tho  I n s u r e r  d u r i n g  the  p e r i o d  and 
numb ; . - o f  new i n s u r e d s  d u r i n g  t he  p e r i o d .  T h i s  s t a t em e n t  s h a l l  I 
f i l e d  a n n u a l l y  on a d a t e  d e t e rm in e d  by tho  d e p a r tm e n t  and s h a l l  c o l  
a 1 - y o a r  p e r i o d .

( 3 )  Tho d e p a r tm e n t  may p r om u l g a t e  r u l e s  t o  r e q u i r e  each insui  
t o  r e p o r t  i t s  l o s s  and oxp ons c  o x p o r i c n c o  by c l a s s i f i c a t i o n ,  In si 
d e t a i l  and as  o f t e n  as  na y  be n e c e s s a r y  t o  a i d  tho  c. ’. pa r tmcnt  
d e t e r m i n i n g  the  r e a s o n a b l e n e s s  o f  r a t e s ,  th o  v a l i d i t y  o f  1< 
p r o j e c t i o n s  and th o  v a l i d i t y  o f  the  r i n k  c l a s s i f i c a t i o n  s y s t em .

S o c t l o n  1 0 .  S e c t i o n  6 2 7 . 3 4 2 ,  P l o r i d a  S t a t u t e :  
c h a p t e r  7 7 - 4 6 0 ,  I.awu o f  F l o r i d a ,  l u  h n r oh y  r o p o . i l o d .

t s c r e a t e d

S e c t i o n  1 1 .  S u b s e c t i o n  ( 2 )  o f  s e c t i o n  6 2 7 . 7 3 5 ,  F l o r l i a  S t a t u t i j  
l a  h e r e b y  r e p e a l e d .

. S e c t i o n  1 2 ,  T h i s  a c t  s h a l l  t a k e  o i f e c t  on J a n u a r y  ! ,  1 9 7 9 ,  
a h s l l  a p p l y  t o  a l l  acci . c n t s  o c c u r r i n g  cn o r  a f t e r  Lhu c f £ c c t |  
d a t e .

Appr o ved by th o  G o v e r n o r  J uno  2 0 ,  1 9 7 0 .
F i l e d  in  O f f i c e  S o c r e t e r y  o f  S l a t e  Jun e  2 1 ,  1 9 7 8 .

CHAPTER 7 8 - 3 7 5  
S e n a t e  D i l l  No.  13 57

AN ACT r e l a t i n g  to  t ho  Depa r tmen t  o f  Commerce} amending s s .  
2 0 8 . 0 3  ( 2 1 ) - ( 2 3 )  and 2 8 8 . 3 4  ( 1 )  ( k )  and ( 1 ) ,  F l o r i d a  
S t a t u t o a j  p r o v i d i n g  f o r  c e r t a i n  g u i d e l i n e s  c o n c e r n i n g  
p e r  d iem ,  t r a v e l ,  o p e r a t i o n a l  and p r omo t i o n a l  
advanc ement s  and r e im bu r s em en t s ,  add in g  a ' s u b s e c t i o n  to 
s ,  2 0 8 . 3 5 ,  F l o r i d a  S t a t u t e s ,  p r o v i d i n g  a d e f i n i t i o n ;  
p r o v i d i n g  an o f f c c t l v o  d a t e .

Oo i t  E na c t ed  by t h o  L e g i s l a t u r e  o f  the  S t a t o  o f  F l o r i d a :
S e c t i o n  1 .  S u b s e c t i o n s  ( 2 1 ) ,  ( 2 2 ) ' ,  and ( 2 3 )  o f  s e c t i o n  288 .

F l o r i d a  S t a t u t e s ,  a r e  amended t o  r eads
2 0 0 . 0 3  Powora and d u t i e s  o f  d i v i s i o n . — Tho g e n e r a l  p u r p o s e r l  

t h e  D l v i a l o n  o f  Economic  Dev e l o pmen t  o f  the  D epa r tmen t  o f  Compel 
s h a l l ' b o  t o  g u i d e ,  s t i m u l a t e ,  and p romo te  the  c o o r d i n a t e d ,  o f  11 c l  cl 
and b e n e f i c i a l  d o v a l o pmon t  o f  the  s t a t o  and I t s  r e g i o n s ,  c o u n t ! )  
and m u n i c i p a l i t i e s  In  a c c o r d a n c e  w i t h  p r e s e n t  and f u t u r e  needs 
r o s o u r c e s  and tho  r e q u i r e m e n t s  o f  th e  p r o u p c r 1t y ,  c o n v c n l o n l  
c o m f o r t ,  h o a l t h ,  s a f e t y ,  and g e n e r a l  w e l f a r e  o f  t he p e op l e  o f

1 0 4 5
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AN* ACT relating to motor vehicle insurance; providing defini­tions; requiring security by motor vehicle owners; requiring- motor vehicle no-fault reparation insurance and liability in­surance lip to certain limits and iiink..ng tort liability; provid­ing penalties for failure to show proof of security; providing personal injury protection benefits; providing for priority of payment of benefits; providing for tort exemptions and limita­tion on damages; providing no-fault property protection; providing for certain deductibles; providing for subrogation; providing hat the department shall adopt rules and regula­tions necessary to implement this act; providing rights of res­idents; providing that insurers file proposed manual, rules, atos and rating plans with the department for approval; providing that insurers shall malce certain rate reductions; providing for severability; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Short title.—Th»s act may he cited and known as the "Florida automobile reparations reform act.”
Section 2. Purpose.—The purpose of this act is to require medical, surgical, funeral and disability insurance benefits to be provided without regard to fault under motor vehicle policies that provide bodily injury and properly damage liability insur­ance, or other security, for motor vehicles registered in this state, and with respect to motor vehicle accidents, a limitation on the right to claim damages for pain, suffering, mental an­guish and inconvenience. - •
Section 3. Definitions.—As used in this act:
(1) “Motor vehicle” means a sedan, station wagon or jeep '"chicle not used as a public livery conveyance for passen- ';’̂.rv a,,c- includes any other four-wheel motor vehicle used is a y automobile and a pickup or panel truck which is not used primarily in the occupation, profession or business of the in­sured.
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CUA rTER  71-252 LAWS OF FLORIDA
(2) “Owner” nwans a person who holds the legal title to a motor vehicle, or in the event a motor vehicle is the subject of a security agreement or lease with option to purchase with the debtor or lessee having the right to possession, then the debtor or lessee shall he deemed the owner for the purposes of this act.
(3) "Named insured” means a person, usually the owner of a vehicle, identified in a policy by name as the insured under

(4) "Relative residing in the same household” means a rela­tive of any degree by blood or by marriage, who usually makes his home in the same family unit whether or not temporarily . living elsewhere.
•  ̂ v . \  • “  • k*'1 -Section 4. Required security.—

(1) Every owner or registrant of a motor vehicle required to be registered and licensed in this state shall maintain securi­ty a3 required by subsection (3) of this section in effect continu­ously throughout the registration or licensing period. • •
(2) . Every nonresident owner or registrant of a motor vehicle • which, whether operated or not, has been physically present within this state for more than ninety (00) days during' the proceeding three hundred sixty-five (3G5) days, shall thereafter maintain security as defined by subsection (3) of this section in effect continuously throughout the period such moLor vehicle re­mains within this slate.
(3) Such security shall he provided by one oi the following methods:
(a) Security by insurance may be provided with respect to such motor vehicle by an insurance policy delivered or issued for delivery in this state by an authorized or eligible insurer as otherwise defined in this code, which qualifies as evidence of automobile or motor vehicle liability insurance under chapter 324, Florida Statutes, "the financial responsibility law”, except as modified to prov.de the benefits and exemptions contained in this act. Any such policy of liability insurance covering motor vehicles registered or licensed in this slate and any policy of insurance represented or sold as providing the security required
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LAWS OF FLORIDA c h a p t e r  71-252
hereunder for registered and licensed motor vehicles under this 
act shall be deemed to provide insurance for the payment of such benefits; or

(b) Security may be provided with respect to any motor ve­hicle by any other method approved by the department of insur­ance as affording security equivalent to that afforded by a policy of insurance, provided such security is continuously main­tained throughout the motor vehicle's registration or licensing period. The person filing such security shall have all of the obligations and rights of an insurer under this act. . ,
(4) An owner of a motor vehicle with respect to which secu­rity is required by this act who fails to have such security in effect at the time of an accident shall have no immunity from tort liability, and be personally liable for the payment of benefits under Section 7. With respect to such benefits, such an owner shall have all of the rights and obligations of an insurer under this net. . •
Section 5. fvoof of security; security requirements; penal- '' tics.—  , ' > • • • , •  . -7 . ‘ V-,

• ■ - v  «i ...................  .  ' ■ :/ .(1) The provisions of chapter 324, Florida Statutes, which ' pertain to the method of giving and maintaining proof of finan­cial responsibility, and which govern nnd define a motor vehicle liability policy, shatl apply to filing and maintaining pro. ! of security or financial .esponsibility required h* th'3 act., It is intended that the provisions of chapter 324, Florida Statutes, relating to proof of financial responsibility required of each oper­ator and each owner of any motor vehicle, shall continue in full force and effect.
(2) Any person who gives information required in a report or otherwise as provided for in this act, knowing or having rea­son to believe ‘hat such information is false, or who shall forge, or, without authority, sign any evidence of proof of security, or who files or offers for filing any such evidence of proof, knowing or having reason to believe that it is forged or signed with­out authority, shall, upon conviction, be punished by fine not to exceed one thousand dollars (? 1,000) or imprisonment not to- exceed one (1) year, or by both such fine and imprisonment.
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CH A PTER  71-252 LAWS OF FLORIDA_________
•(3) This act does not apply to any motor vehicle owned hy the state or by a political subdivision of the slate, nor 1n any motor vehicle owned by the federal government.
Section 5A. Subsection (2) of section 5 of this act is created to read:
Section 5. Proof of security; security requirements; penal­ties.— - -
(2) Any person who gives information required in a report or otherwise as provided for in this act, knowing or having rea­son to believe that such information is false or who shall forge, or, without authority, sign any evidence of proof of security, or who files or offers for filing any such evidence of proof, knowing or having reason to believe that it is forged or signed with­out authority, shall be guilty of a misdemeanor of the first de­gree, punishable as provided in sections 775.082 or 775.033.
Section 5B. In the event CS for HB 035, introduced in the 1971 regular session of the legislature is enacted into law, sub­section (2) of section 5 of this act will stand repealed and be omitted from the Florida Statutes. In the event CS for III3 935 is not enacted into law, section 5A of this act will stand re­pealed and he omitted from the Florida Statutes.
Section G. Operatio- . of a motor vehicle illegal without securi­ty; penalties.—•

! (?) Any owner or registrant of a motor vesicle with respect to which security b required under subaectii n (1) or (2) of section 4 who operates such motor vehicle or permits it to be operated in this slate without having in full force and effect security complying with the terms of said subsection (1) or (2) of section 4 shall have his operator's license and registration revoked.
(2) Any motor vehicle liability insurance policy which pro­

vides security required pursuant to subsection (3) of section 4 shall also be deemed to comply with ‘he applicable limits of liability required under the financial rcsp msibilily or compulsory laws of any other state.
Section 7. -Required personal injury protection benefits; oc­clusions; priority.—
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LAW S OF FLORIDA  cuavter ;71-252
(1) Every insurance policy complying with the security re­quirements of section 4 shnll provide personal injury protection 

providing for payment of all reasonable expenses incurred for necessary medical, surgical, x-ray, dental and rehabilitative serv­ices, including prosthetic devices, necessary ambulance, hospital, nursing services, funeral and disability benefits to t'..e named insured, relatives residing in the same household, pers- is oper­ating the insured motor vehicle, passengers in such motor vehicle and other persons struck by such motor vehicle and suffering bodily injury while not an occupant of a motor Vehicle'..or motorcycle, all as specifically provided in subsection* (2) and paragraph (d) of subsection (4) of this section, to a limit of five thousand dollars (£5,000) for loss sustained by any such per­son as a result of bodily injury, sickness, disease or dcntli arising out of the ownership, maintenance or use of a motor vehicle as follows:
•(a) Medical benefits: all reasonable expenses for necessary medical, surgical, x-ray, dental and rehabilitative, scrvicqs, in- eluding prosthetic devices, necessary ambulance, hospital and’ , nursing services. Such benefits shall include also, necessary re­medial treatment and services recognized and permitted under the laws of the state for an injured person who relies upon spir­itual means through prayer alone for healing in accordance with' his religious beliefs. ' •

(b) Disability benefits: one hundred percent (100/5) of any loss of gross income and loss of earning capacity per individual, unless such benefits arc deemed not includable in gross income for federal income tax purposes, in which event such benefits shall be limited to eighty-five percent (85%), from inability to work proximately caused by the injury sustained by the injured person, plus all expenses reasonably incurred in obtaining from others ordinary and necessary services in lieu of those that, but for the injury, the injured person would have performed without income for the benefit of his household. All disability benefits payable under this provision ahal ’j .* paid not less than every two weeks. . -
(c) Funeral, burial or cremation benefits: funeral, burial or cremation expenses in an amount not to exceed one. thousand dollars (51 ,00 0 ) per individual.
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C H A PTER  71-252 LAWS OF FLORIDA
(2) Any insurer m; ;• ny 'ude benefits:
(a) For injury sustained by the naned injured and relatives residing in the same household 'while occupyir._ ...nother motor ve­hicle owned by the named insured anH not insured under the policy, or for injury sustained by nny person operating the in­sured motor vehicle without the express or implied consent of the insured.
(b) To any injured person, if such person's condu^ con- tribut j  to his injury under any of the following circumstances:
1. Causing injury to himself intentionally;
2. Convicted of driving while under the influence of alcohol or narcotic drugs to the extent that h i3 driving faculties are Impaired;
3. While committing a felony.
(3) Insurer's rights of reimbursement and indemnity:
(a) No subtraction from personal protection insurance bene­fits will be made because of the value of a claim in tort based on the same bodily injury, but after recovery is realized upon such a tort claim, a subtraction will be made to the extent of the recovery, exclusive of reasonable attorneys’ fees ?.* J other rea­sonable expenses incurred in effecting the recovery, but only to the extent that the injured person has rccoverr / said benefits from the tortfeasor or bis insurer or insurers. If personal protec­tion insurance benefits have already been rccci/cd, tho claimant shall repay to the insurer or insurers out of the recovery a ca:n equal to the benefits received, but not more Ilian the recovery exclusive of reasonable attorneys’ fees and other reasonable ex­penses incurred in effecting the recovery, but only to the extent that the injured person has recovered said benefits from the tortfeasor or his insurers or Insurer. The insurer or insurers shall have a lien on the recovery to this extent. No recovery by an injured person or bis estate/ for loss suffered by him will be 

subtracted in calculating benefits due a dependent after the death, and no recovery by a dependent for loss suffered by the dependent after the death will be subtracted in calculating benefits due the injured person eveept as provided in para­graph (c) of subsection (1) of section 7.
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LAWS OF FLORIDA CH A PTER  71-252
(b) The insurer shall he entitled to reimbursement of any payments made under the provisions of subsection (3) of this section based upon such equitable distribution of the amount recovered as the court may determine less the pro rata share of all court costs expended by the plaintiff in the prosecution of the suit to recover sucl: amount against a third-party tort feasor, including a reasonable attorney’s fee for the plaintiff’s attor­ney. The proration of ti'e reimbursement shall be made by the judge of a trial court handling tlie suit to recover damages in the third-party action against the tort feasor upon application therefor and notice to the carrier.
(c) Indemnity from one paying in tort without regard for rights of.insurer having reimbursement interest—A personal protection insurer with a right of reimbursement under this section, if suffering loss from inability to collect such reim­bursement out of a payment received by a claimant upon a tort claim is entitled to indemnity from one who, with notice of the insurer’s interest, made'such a payment to the claimant without making the claimant and the insurer joint payees as their inter­ests may appear, or without obtaining the insurer’s consent to a different method of payment.
(d) In the event an mjured party or his legal representative is entitled to bring suit against a third party tort feasor tinder the provisions of section S, and fails to bring such suit against such third party tort feasor within one year after the last 1 ay- ment of any benefits under subsection (1) of section 7, the in­surer of such injured party, upon giving thirty (30) days written no*ice to such injured party, shall have the right to bring suit against such third party, in its own name or in tho name of the injured person or his legal representative, to recover the amount of the benefits paid pursuant to the provisions cf sec­tion 7 of this act to or for the benefit of si h injured person; provided, however, that the prcsecution or settlement of suclf suit without the consent sf the injured person or Iiia legal rep­resentative shall be without prejudice to such person.
(4) Benefits due from an insurer under this act shall be primary, except,that benefits received under any workmen's compensation law slinll be droditod against-the benefits provided by subsection (1) of section 7, and be due ml payable as loss13G1
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CHAPTER 7 1 -2 5 2  L A W S  O F  F L O R ID A

accru es , upon rece ip t o f reasonab le p roo f o f  su ch  loss and the  
am oun t o f expenses and loss in curred  w h ich  a re  covered by  the  
po licy  issued under th is  act.

(a )  A n  in su re r m ay  requ ire  w ritten  n o tice  to  be given a3 
soon a s  practicab le  a f t e r  an acciden t involving a  m o to r  veh icle  
w ith  respect to w hich the po licy  a ffo rd s  the se cu r ity  requ ired  by 
th is  net.

(b )  P ersonal in ju ry  p ro tection  insurance benefits  shall be . 
overdue i f  not paid w ith in  th ir ty  (3 0 ) days a f t e r  th e  in su re r 13 
fu rn ish ed  w ritten  notice o f  th e  fa c t  o f a  covered loss and o f  th e  
.am oun t o f  sam e. I f  such  w ritten  notice is n o t fu rn ish ed  to  th e
in su rer as to  th e  en tire cla im , any partia l am oun t supported  by  
w ritten  notice is overdue i f  not paid w ith in  th ir ty  ( 3 0 ) 'd a y s  
a f te r  such  w ritten  n to icc is fu rn ished  to the in su re r . A n y  p a r t  o r  
a ll o f  th e  rem ainder o f th e  c la im  th a t is subsequen tly  sup ­
po rted  by  w ritten  notice is overdue if not pa id  w ith in  th ir ty  (3 0 )  
days a f te r  su ch  w ritten  notice is fu rn ished  to  th e  in su re r ; 
prov id ed , how ever, th a t any paym en t shall n o t be deem ed over­
due w here the insurer has reasonab le p roof to  es tab lish  t h a t  the  
in su re r is n o t responsible fo r  th e  payment, n o tw ith stand in g  th a t  
w ritten  notice has been furn ished to  the in su re r . F o r  the pu rpose  
o f  ca lcu la tin g  the ex ten t to w h ich  any benefits  a r c  overdue ,

• paym en t shall be treated as being made on th e  date a  d r a f t  o r  
o th e r  valid in strum ent wnich is co.uivalent to  paym en t was 
placed in the Un ited  S ta te s  mail in a p roperly  addressed , p o s t­
paid envelope, or , if not so posted , on the date o f  de livery .

(c ) A ll overdue paym en ts sha ll bear s im p le  in terest a t  th e  
ra te  o f  ten percen t ( 1 0 % )  per annum .

(d ) T h e  insurer o f the ow ner o f a m oto r veh icle sha ll pay  
personal in ju ry  protection  benefits f o r :

1. A cciden ta l bodily in ju ry  sustained in th is  s ta le  by  th e  own­
e r while occupying a m otor vehicle , o r while n o t an o ccupan t o f a  
m otor vehicle o r m otorcy cle  if the in ju ry  is caused byr p h y s i- 
er 1 con tact w ith  a m otor vehicle.

2 . A cciden ta l bodily in ju ry  sustained ou ts id e  th is  s ta te  hut 
w ith in  the Un ited  S ta te s  o f A m erica , its te r r ito r ie s  o r  p osses­
sions o r  Canada by the owner while occupying th e  ow ner's m otor  
vehicle .

13G2



A
of such Joss and tlie ich are covered by the

notice to be given as living a motor vehicle le security required by
nee benefits shall be ys after the insurer is overed loss and of the 
i not furnished to the amount supported by :hin thirty (30) days0 insurer. Any part or is subsequently sup- aid within thirty (30) shed to the insurer;1 not be deemed over- f to establish that tho| notwithstanding that, -urcr. For the purpose benefits are overdue, n the date a draft or ent to payment was perly nddn.s'wl, post- te of deliverv.
r.iimple interest at the
)tor vehicle shall pay
this state by the own- i ’not an occupant of a ‘ is caused by pbysi-
futside this state but [territories or posses- iig the owner’s motor

____________________LAWS OF FLORIDA CHAPTER 71-252
3. Accidental bodily injury sustained by a relative of the owner residing in the same household, under the circumstances described in subparagraph 1 or 2 of this paragraph (d), provided the relative at the time of the accident is domiciled in the owner's household and is not himself the owner of a motor ve­hicle with respect tc which security is required under this act.
4. Accidental bodily injury sustained in this state by any 

other person while occupying the owner’3 motor vehicle or, if a resident of this state, while not an occupant of a motor vehicle or motorcycle, if the injury is caused by physical contact with such motor vehicle, provided the injured person is not himself:
a. The owner of a motor veliicle with respect to which securi­ty is required under this act, or
b. Entitled to personal injury benefits from the insurer of ILc owner of such a motor vehicle.
(e) If two or more insurers are liable to pay personal injury protection benefits for the same injury to any one person the maximum payable shall be as specified,in subscclhm (1) of sec-" tion 7, and any insurer paying the benefits shall be entitled to lccover from each of the other insurers an equitable pro rata share of the benefits paid and expenses incurred in processing the claim.
(5) Charges for treatment of injured persons.—Any physi­cian, hospital, i.linic, or other person or institution lawfully ren­dering Ircatme it to an injured person for a bodily injury covered by personal injury protection insurance may charge only a rea­sonable amount for the products, services, and accommodations rendered. In no event, however, may such a charge be in excess of the amount the person or institution customarily charges for like products, services, and accommodations in cases involving no insurance.
(G) Discovery of facts about an injured person; disputes.—
(a) Every employer shall, if a request is made by au insurer providing personal injury protection benefits under this act ag 'hist whom a claim has been made, furnish forthwith, in a foi :7i approved by the department of insurance, a sworn

13G3
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CHAPTER 7 1 - 2 o 2 LAWS OF FLORIDA
s ta tem en t o f  the earn ings since th e  tim e o f  th e  bod ily  in ju r y  and 
fo r  a reasonab le period b e fo re  th e  in ju ry , o f the pe rson  upon 
whose in ju ry  th e  cla im  is based .

(b ) E v e ry  physician , h o sp ita l, clin ic, o r  o th e r  m ed ica l in s t itu ­
tion provicFng, b e fo re  o r  a f te r  bodily  in ju r y  upon w h ich  a  cla im  
fo r  personal in ju ry  p ro tec tion  insurance benefits is b ased , any  
products , serv ices, o r  accom m odation s in  re la tion  to th a t  o r  any  
other in ju ry , o r  in re la tion  to a  cond ition  c la im ed  to  be connected  
w ith  th a t o r  an y  o the r in ju ry , shall, i f  requested to  do so by  
the in su re r ag a in st w hom  the cla im  has been m ade, fu rn is h  f o r th ­
w ith  a  w ritten  re p o r t  o f the h is to ry , cond ition , tre a tm en t, and  
dates and costs o f  such  tre a tm en t o f  th e  in ju red  p e rson , and 
produce fo r th w ith  and p e rm it th e  in spection  and copy in g  o f  h is

. o r  its re co rd s  rega rd in g  such  h is to ry , cond ition , tre a tm en t, and 
dates nnd costs o f  trea tm en t. T h e  person requesting  su ch  re co rd s  
shall pay all reasonab le costs connected th e rew ith .

(c ) In  th e  event o f  any d ispu te  reg a rd in g  an  in su re r ’s r ig h t  
to d iscovery  o f  fa c ts  ab ou t an in ju red  person 's earn ings o r  ab ou t 
bis h is to ry , condition , trea tm en t, and da te s  and costs o f  such  
trea tm en t, th e  in surer m ay  pe tition  a  c o u r t  o f com peten t ju r i s ­
d iction to  en ter an o rd e r  p e rm ittin g  su ch  d iscovery . T h e  o rd e r  
m ay be m ade only on m otion  fo r  good cau se  shown and upon  
notice to  all persons hav ing  a’n in terest, and  i t  shall s p e c ify  th e  
time, place, m anner, cond itions, and scope o f  the d iscovery . Such  
cou rt m ay , in o rder to  p ro te c t aga in st annoyance, em b a rra s s ­
ment, o r  oppression , as ju s t ic e  requ ires , en te r  an o rd e r  re fu s in g  
discovery o r spec ify ing  cond ition s o f d iscovery  and  m ay  o rd e r  
paym ents o f costs and expenses o f the proceed ing , in c lud in g  re a ­
sonable fees fo r  the appearance o f a tto rn ey s  a t  th e  p roceed in gs , 
as j  ustice requ ires .

(e ) T h e  in ju red  person sha ll be fu rn ish ed  upon dem and a 
copy o f  all in form ation  obta ined by the in su re r  under th e  p rov i­
sions o f  th is  section , and shall pay a  reasonab le  ch a rg e , i f  r e ­
quired by the insurer.

(7 )  M en ta l and physica l exam ination  o f  in ju red  p e r s o n ; r e ­
ports .—

(a ) W henever the m ental o r  physical cond ition  o f  an  in ju re d  
person covered by personal in ju ry  p ro tec tion  is m ate r ia l to  any
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e of the bodily injury and fury, of the person upon
, or other medical institu- njury upon which a claim ce benefits is based, nny in relation to that or any •n claimed to be connected if requested to do so by been made, furnish forth- condition, treatment, and the injured person, and ection and copying of his condition, treatment, and n requesting such records therewith.
aiding an insurer's right 
erson's earnings or about dates nnd costs of such Icourt of competent juris- Itich discovery. The order ll cause shown and upon L and it shall specify the Ipc of the discovery. Such ]c annoyance, embarrxss- enter an order refusing Jiscovery and may order irocceding, including rca- Irneys at the proceedings,
(.irnishcd upon demand a insurer under the provi- |reasonable charge, if re-

pn of injured person; ro­

il condition of an injured lection is material to any

1
.-1

claim that lias been or may be made for past or future personal injury protection insurance benefits, such person shall, upon re­quest of an insurer, submit to mental or physical examination by 
a physician or physicians. The costs of any examinations re­quested by an insurer shall be home entirely by the insurer. S ich examination shall be conducted within the city of residence of the insured. If there is no qualified physician to conduct the examination within the city of residence of the insured, then such examination shall be conducted in an area of tho closest proximity to the insured’s residence. Personal protection insurers are authorized to include reasonable provisions in personal injury protection insurance policies for mental and physical ex­amination of those claiming personal injury protection insurance benefits.

(b) If requested by the ] crson examined, a parly causing an examination to be made shad deliver to him a copy of every written report concerning the examination rendered by an ex­amining physician, at least one of which reports must set out his 
findings and conclusions in detail. After such request and deliv­ery, the party causing the examination to be made is entitled upon request to receive from the perion examined every written report available to him (or his representative) concerning any examination, previously or thereafter made, of the same mental or physical condition. Dy requesting and obtaining a report of the examination so ordered or by taking the deposition of the examiner, the person examined waives any privilege he may have, in relation to the claim for benefits, regarding the testimo­
ny of every other person who lias examined or may thereafter examine him in rcspt.ct of the same mental or physical condition.

(8) With respect to any dispute under the provisions of this act between the insured and tlnr insurer, the provisions of section G27.0127, Florida Statutes, shall apply.
Section 8. Tort exemption; limitation on right to damages.—
(1) Every owner, registrant, operator or occupant of a'motor 

vehicle with respect to which security has been provided as required by ibis act, and every person .or organization, legally responsible for his acts or omissions, is hereby exempted from tort liability for damages because of bodily injury, sickness or disease arising out of the ownership, operation, maintenance or
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use o f  su ch  m o to r vehicle in th is s ta te  to  th e  ex ten t th a t  th e  
benefits described in subsection  (1 ) o f section  7  a re  payab le  f o r  
such in ju ry , o r w ould be payab le bu t f o r  an y  exclusion o r  deduct­
ib le au th o rized  by  th is  act, under any in su ran ce  p o licy  o r  o th e r  
m ethod o f  se cu rity  com plying w ith  the requ irem en ts o f  section  4 , 
o r  by an ow ner personally  liable under section  4 f o r  th e  p ay ­
m ent o f sucli benefits , unless a  person is en titled to m a in ta in  an 
action  fo r  pa in , su ffe rin g , mental angu ish and inconvenience fo r  
su ch  in ju ry  under the prov isions o f  subsection  (2 )  o f th is  sec­
tion .

( 2 )  In  any action  o f  to r t  b rough t ag a in s t Lhe ow ner, re g is ­
tra n t , o p e ra to r  o r  occupan t o f  a m oto r vehicle w ith  re sp ect to  
w hich secu rity  lias been provided as requ ired  by th i3 a c t , o r  
aga in st an y  person  o r organ ization  legally  x'o.sponsible f o r  h i3  
ac ts  o r  om issions, a  p la in t if f  m ay recover damages, in t o r t  f o r  
pain , su ffe r in g , m ental angu ish and inconvenience because o f 
bodily  in ju ry , sickness o r  disease aris ing  o u t o f the ow nersh ip , 
m ain tenance, operation o r  use o f such m o to r  vehicle only in the  
event th a t  the benefits which are payable fo r  such in ju ry  under 
pa rag rap h  (a )  o f  subsection (1 )  o f section  7  or w h ich  w ould be 
payab le b u t fo r  any exclusion o r deductib le au th orized  b y  th is  
a c t exceed one thousand do lla rs (§ 1 .0 0 0 ) , o r  th e  in ju ry  o r  d is ­
ease consists in  whole o r  in  p a r t  o f pe rm anen t d is figu rem en t, a 
f ra c tu re  to a  w eight-bearing bone, a com pound , com m inuted , d is ­
placed o r  com pressed fra c tu re , loss o f  a body  m em ber, p e rm a ­
nent in ju ry  w ith in  reasonab le medical p robab ility , pe rm anen t 
loss o f a bodily  function , o r death . Any person who is  en titled  to  
receive fre e  m edical and surg ica l benefits  shall be deem ed in 
com pliance w ith  the requ irem en ts o f  th is  subsection upon a 
show ing th a t  th e  medical treatm ent received lias nil equ iva len t 
value c f  a t  least one thousand dollars (§ 1 ,0 0 0 ) . A n y  person  r e ­
ceiving o rd in ary  and necessary services norm ally  pe rform ed  by  a 
nurse from  a re la tive o r  a m ember o f  b is  household  sh a ll be 
entitled to  include the reasonab le value o f  such  serv ices in m ee t­
ing the  requ irem en ts o f th is  subsection .

Section  9 . (1 )  T h e  owner o f  a m otor vehicle as defin ed in
section 3  is not requ ired  to m aintain secu rity  w ith  resp ect lo  
p rop e rty  dam age to his m o to r vehicle, b u t m ay  elect to  p u rch ase  
e ithe r fu ll o r basic coverage fo r  accidental p rop e r ty  dam age  to  
h is m oto r vehicle.
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(2) Every insurer providing security under this act shall of­fer the owner either full or basic coverage for accidental proper­ty damage to the insured motor vehicle as follows:
(a) Full coverage shall provide insurance without rcgai-d. to fault for accidents occurring within the United State3 of Ameri­ca, its territories or possessions or Canada. ;
(b) Basic coverage shall be limited to insurance against dam­age caused by the fault of another resulting from contact be­tween the insured vehicle and a vehicle with respect to which security is required under this act.
(3) The insurer inay include within the terms and conditions applicable to full or basic coverage such other provisions as it customarily applies to collision coverage for private passenger automobiles in other states, including deductibles without limita­tion.
(4) Every owner, registrant, operator or occupant of a motor vehicle with respect to which security has been provided as required by this act, and every other person or organization legally responsible for the acts or omissions of such an owner, registrant, operator or occupant, is hereby exempted from tort liability for damages because of accidental property damage to motor vehicles arising out of the ownership, operation, mainte­nance or use of such motor vehicle in this state, provided that a person shall not be exempt from such liability if he was op­erating the motor vehicle without the express or implied con­sent of its owner or an insured under the owner’s policy or if his willful and wanton misconduct was the proximate cause of the accident. This exemption applies only with respect to property damage to motor vehicles subject to this act but shall not be applicable as to a motor vehicle damaging a parked vehicle.
(5) Notwithstanding paragraph (4) above, an owner who has elected not to purchase insurance with respect to property damage to his motor vehicle may maintain an action of tort therefor against the owner, registrant, operator or occupant of a motor vehicle causing such damage if such damage exceeds five hundred and fifty dollars (§550), and the insurer of, an owner who has elected to purchase full or basic collision coverage for bis motor veliicle shall have the right, if the damage to such
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motor vehicle exceeds the above amount, to recover the amount of the benefits it lias paid and, in behalf of its insured, any deductible amount from the insurer of the owner, registrant, operator or occupant of a motor vehicle causing such damage. The issues of liability in such a case and the amount of recovery shall be decided on the basis of tort law, and shall be determined by agreement between the insurers involved, or if they fail to agree by arbitration.
Section 10. Each insurer providing security as required by this act to any owner shall, at the election of the owner, issue a policy endorsement, approved as to content by the department of insurance nnd subject to such other reasonable regulations regarding said endorsement as the department may make after appropriate hearing, which endorsement shall provide that there shall be deducted from porsonal protection benefits that would otherwise be or become due to the policyholder alone or to the policyholder and relatives residing in his household, an amount of cither two hundred and fifty dollars (§250), five hundred dollars (§500) or one thousand dollars (§1,000), again as the policyholder elects, said amount to be deducted from the amounts otherwise due each person subject to the deduction. Any per­son electing such an endorsement or subject to such an endorse­ment as a result of the policyholder’s election shall have no right to claim or to recover any amount so deducted from any owner, registrant, operator or occupant of a motor vehicle or any person or organization legally responsible for any such per­son’s acts or omissions who is made exempt from tort liability by this act. «,
Section 11. Notwithstanding any other provision of this act, the rights of residents of this state to claim damages in tort shall not be diminished when such residents arc involved in mo­tor vehicle accidents with persons not required to provide securi­ty under this act.
Section 12. Implementation of this act.—
(1) The department of insurance shall adopt rules and regu­lations necessary to implement the provisions of this act.
(2) Notwithstanding any other provision of law, all insurers
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issu ing insu rance coverage under thi3 act shall comp ly  w i th  the 
fo l low ing  p ro v is ion s :

(a) Within sixty (GO) days after the effective date of this act, each insurer shall file its proposed manual, rules, rates and rating plans with the department for approval. Rales for re­quired financial responsibility coverage after the effective date 
of sections 1 through 11 of this act shall be reduced by each insurer by not less than fifteen percent (157<>), calculated as a percentage of the combined required financial responsibility rate of such insurer in effect on June 7, 1971, or of the combined required financial responsibility rale of such insurer approved by the commissioner and in effect at the time of the filing of the new rates required herein. There shall be no exception to the requirements of this provision, unless the department shall find that the use of the rates required herein by any insurer will result in rates which arc inadequate under Section G27.082, Flori­da Statutes, to the extent that such rates jeopardize the solven­cy, as defined in section 631.011, Florida Statutes, of the insurer required to use such rates. Notwithstanding the provisions of Chapter 71-3(B), Laws 1971, no rate for the insurance required by this act shall be increased prior to January 1, 1973, unless the insurer proposing such rate increase shall show that the rate3 required herein are inadetpiale as defined in Section G27.082, Florida Statutes. '■

(b) Within sixty (GO) days from the dale of filing by such insurer, the department may approve or disapprove the filing. If no action is taken by tho department within sixty (GO) days, the filing shall be deemed approved.
(c) If the department approves the filing or the filing other­wise becomes effective, the manual, rules, rates and rating plans shall take effect upon the effective date of sections 1 through 11 of this act. If the department disapproves the filing, the insurer shall revert to a rate level for required coverage which shall be lower, by not less than fifteen percent (lG^o), than the combined premiums for required financial responsibility coverage at the time such proposed new rates were filed.
,(d) Upon complying with this subsection, any insurer ap­pealing an order of disapproval may use the rates set forth in
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the disapproved filing during the pendency of the appeal, so long 
as such rates do not exceed its rates for required financial responsibility coverage at the time of its rate filing required herein. As a condition to the use of such disapproved rates, the insurer must enter into a legally binding agreement with the department to secure the repayment to the insurer’s policyhold­ers of the difference between the insurer’s proposed rate and that rate which would be lower, by not less than fifteen percent (15% ), than the combined premiums for required financial re­sponsibility coverage at the time such proposed new rates were filed. In addition to the repayment of the difference in premium, the company shall agree to pay to the insured the legal rate of intciest on any money refunded. *

(e) Any private passenger automobile liability policy in force on January 1, 1972 and thereafter, shall reflect by endorse­ment any reduction in rates for the required coverage under this act a filed by the insurer and such reduction shall be com­puted on a prorata basis for the remaining term of said policy. Such endorsement may be issued at the renewal date of the policy or the termination of the policy. Any return premium shah be credited to the renewal policy or if the policy is terminated the return premium shall be refunded to the insured.
(f) For the purposes of the implementation of this act, :at- ing organizations as defined in chapter 627 shall be permitted until January 1. 1973, to develop and furnish rates and forms to their members or subscribers. Provided, however, that mem­bers and subscribers of rating organizations shall not participate in the decisions or deliberations of such organizations in the development of such rates under this act.
Section  13. If any prov ision  o f  th is  ac t, o r th e  app lica tion  

th e reo f to any person or c ircum stan ces is he ld invalid , su ch  in ­
va lid ity  shall not a f fe c t  o th e r prov is ions o r  app lica tion s o f  th is  
ac t w h ich  can be given e ffe c t w ith ou t th e  invalid  p rov is ion  o r 
app lica tion . To th is  end the p rov is ion s o f  th is a c t a r c  dec la red  
to be 3cverable .

Section 14. This act shall become effective July 1, 1971; provided, however the provisions of sections 1 through 11 of this
1370
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act shall not become effective until January 1, 1972, and shall not apply to accidents or injuries occurring before said date.

Became a law without the Governor’s approval.
Filed in Office Secretary of State June 24,1971.

CHAPTER 71-253 
Senate Bill No. 297

AN ACT relating to community colleges; requiring that teaching faculty members teach not less than fifteen (15) classroom contact hours per week; providing exemptions; providing an effective date.
Be It Enacted by the Legislature of the Stato of Florida:

Section 1. Each full-time member of the teaching faculty at any institution under the supervision of the division of communi­ty colleges of the department of education who is paid wholly from funds appropriated from the minimum foundation fund shall teach a minimum of fifteen (15) classroom contact hours per week at such institution provided, however, that the required classroom contact hours per week nay he reduced upoi. ap­proval of the president of the institution in direct proportion to specific duties and responsibilities assigned the faculty member by his departmental chairman or other appropriate college ad­ministrator, such specific duties to include specific research du­ties, or specific duties associated with developing television, video tape, or other specifically assigned innovative teaching techniques or devices, or assigned responsibility for off-campus student internship or work study programs. A classroom con­tact hour consists of a regularly scheduled one (1) hour peri­od of classroom activity in a course of instruction which has been approved by the board of trustees of the community college. Any full-time faculty member who is paid partly from minimum foundation funds and partly from other funds or appropriations shall leach a minimum number of classroom contact hours per
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D e r r  M r .  R o w a n ,I  h a v e  r e v i e w e d  S e n r i t e  B i l l  28 7 a n d  H o u s e  B i l l  346 a n d  w o u l d  l i k e  t o  m ak e t h e  f o l l o w i n g  o b s e r v a t i o n s .B o t h  b i l l s  a r e  v e r y  s i m i l a r  i n  c o n t e n t ,  t h e  p r i n c i p a l  d i f f e r e n c e  b e i n g  t h a t  IIB 3 4 6  p r o v i d e s  f o r  an I D  c a r d  a n d  f u r t h e r  p r o v i d e s  f o rp e n a l t i e s  f o r  v i o l a t i o n  o f  t h e  l a w .  O t h e r w i s e ,  my c o m m e n t s  r e l a t et o  b o t h  b i l l s  e q u a l l y .F i r s t ,  a u t o m o b i l e  i n s u r a n c e  i s  made c o m p u l s o r y .  A c a r  o w n e r  m u s t  p r o v i d e  s a t i s f a c t o r y  e v i d e n c e  t o  t h e  d e p a r t m e n t  o f  I h e  e x i s t e n c e  ' o f  a  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  a s  d e f i n e d  in Sec: t i o n  2 8 . 1 0 . 0 1 2 .  A v e r y  d i s t u r b i n g  p r o v i s i o n  i n  t h a t  d e f i n i t i o n  i s  c o n t a i n e d  i n  s u b s e c t i o n  ( f ) :( l )  T h e  . l i a b i l i t y  o f  t h e  i n s u r a n c e  c a r r i e r  b e c o m e s  a b s o l u t e  w h e n e v e r  i n j u r y  o r  d a m a g e  c o v e r e d  b y  t h e  p o l i c y  o c c u r s .T h e  p o l i c y  may n o t  b e  c a n c e l l e d  o r  a n n u l l e d  a s  t o  t h i sl i a b i l i t y  a f t e r  t h e  o c c u r r e n c e  o f  t h e  i n j u r y  o r  d a m a g e .  No s t a t e m e n t  made b y  t h e  i n s u r e d  o r  on I r i s  b e h a l f  a n d  n o  v i o l a t i o n  o f  t h e  p o l i c y  d e f e a t s  o r  v o i d s  t h e  p o l i c y .T h i s  p r o v i s i o n  i n  e f f e c t  c a u s e s  a l l  a u t o  l i a b i l i t y  p o l i c i e s  t o  b e  c e r t i f i e d  -  e v e r y t h i n g  b u t  t h e  S R  22 i t s e l f .  E x p e r i e n c e  i n  s t a t e s  t h a t  h a v e  a d o p t e d  c o m p u l s o r y  i n s u r a n c e  s h o w s  t h a t  c o m p u l s o r y  u s u a l l y  r e s u l t s  i n .  i n c r e a s e d  i n s u r a n c e  r a t e s .  P r o v i d i n g  f o r *  c e r t i f i e d  c o v e r a g e  c r e a t e s  e v e n  g r e a t e r  p r e s s u r e s  on  r a l e s .  G e n e r a l l y ,  a  c e r t i f i e d  p o l i c y  w h e r e i n  a l l  n o r m a l  p o l i c y  d e f e n s e s  a r e  v o i d e d  c a n  b e  e x p e c t e d  t o  c o s t  a t  L e a s t  10 p e r  c e n t  m ore t h a n  a n  o r d i n a r y  p o l i c y .  When " n o  v i o l a t i o n  o f  I lie p o l i c y  d e f e a t s  o r  v o i d s  t h e  p o l i c y "  i t  i s  p o s s i b l e  a  c a r  o w n e r  m i g h t  b e  r e s p o n s i b l e  t h r o u g h  h i s  i n s u r a n c e  c o m p a n y  f o r  d a m a g e  c a u s e d  by h i s  c a r  w h i l e  i t  i s  i n  (l ie  p o s s e s s i o n  o f  a  c a r  t h i e f .

Aetna Insu rance C om pan y  M PA  Mnni . i l  Insurance C om pany
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M r .  R o b e r t  J .  Rowan - 2 - M a r c h  2 7 ,  1981
S u b s e c t i o n  ( l )  s a y s :  •" T h e  i n s u r a n c e  c a r r i e r  s h a l l  p r o v i d e  n o t i c e  t o  t h e  d e p a r t ­m e n t  o f  t h e  t e r m i n a t i o n  o f  a  p o l i c y  i s s u e d  u n d e r  ( a )  o f  t h i s  s e c t i o n . "I  am s u r e  y o u  a r e  c u l l y  a w a r e  o f  t h e  f l o o d  o f  t e r m i n a t i o n  n o t i c e s  y o u r  d e p a r t m e n t  w i l l  r e c e i v e ,  p a r t i c u l a r l y  i f  " t e r m i n a t i o n "  i s  i n t e r p r e t e d  t o  i n c l u d e  e x p i r a t i o n s .  T h e  i n c l u s i o n  o f  a l l  t y p e s  o f  t e r m i n a t i o n s  n o t  o n l y  c a u s e s  a  h e a v y  l a b o r  b u r d e n  f o r  t h e  d e p a r t ­m e n t  b u t  a l s o  n e e d l e s s l y  h a r a s s e s  t h e  v a s t  m a j o r i t y  o f  c a r  o w n e r s  who v o l u n t a r i l y  c a r r y  i n s u r a n c e .  I t  i s  n o t  uncommon f o r  p e o p l e  t o  b e  l a t e  i n  p a y i n g  p r e m i u m s  o r  t o  c h a n g e  i n s u r a n c e  c o m p a n i e s .  H a n d l i n g  a  h i g h  v o l u m e  o f  t e r m i n a t i o n  n o t i c e s  t h r o u g h  t h e  n e c e s s a r y  c o n t a c t s  w i t h  c a r  o w n e r s  a n d  t h e  r e s u l t i n g  a c t i v i t i e s  r e q u i r e d  o f  t h e  d e p a r t m e n t  w i l l  b e  e x t r e m e l y  e x p e n s i v e  f o r  t h e  s t a t e  a n d  w i l l  r e s u l t  i n  a  l o t  o f  h a r d  f e e l i n g  on  t h e  p a r t  o f  la w  a b i d i n g  c i t i z e n s .S e c t i o n  2 A S 2 8 1 0 . 0 1 1  r e q u i r e s  a  r e g i s t r a n t  t o  p r o v i d e  e v i d e n c e  s a t i s f a c t o r y  t o  t h e  d e p a r t m e n t  o f  t h e  e x i s t e n c e  o f  a n  i n s u r a n c e  p o l i c y .  D e t a i l s  a r e  n o t  s p e l l e d  o u t .  T h e r e f o r e ,  i t  a p p e a r s  t h e  d e p a r t m e n t  c o u l d  e s t a b l i s h  t h e  p r o c e d u r e .  I f  c o m p u l s o r y  i n s u r a n c e  i s  i n e v i t a b l e ,  e x p e r i e n c e  i n  o t h e r  s u i t e s  l i a s  shown t h a t  s i m p l e  s e . l f - c e r t . i f i c a t . i o n  i s  ( h e  m o s t  c o s t - e f f e c t i v e  m e a n s  o f  p r o v i d i n g  e v i d e n c e .I n  t e r m s  o f  c a n c e l l a t i o n  n o t i c e s ,  a g a i n ,  e x p e r i e n c e  h a s  i n d i c a t e d  t h a t  r e p o r t i n g  o n l y  c a n c e l l a t i o n s  o c c u r r i n g  w i t h i n  t h e  f i r s t ,  s i x  m o n t h s  ( n o t  i n c l u d i n g  e x p i r a t i o n s ) ,  i s  t h e  most e f f e c t i v e  p r o c e d u r e  a t  t h e  l e a s t  c o s t  t o  t h e  d e p a r t m e n t .  T h i s  g o e s  a  l o n g  way t o w a r d  p i c k i n g  up  t h o s e  p e o p l e  who b u y  i n s u r a n c e  o n l y  l o n g  e n o u g h  t o  r e g i s t e r  a  c a r  a n d  t h e n  p r o m p t l y  c a n c e l  t h e  c o v e r a g e .IIB 3-10 p r o v i d e s  f o r  a n  I D  c a r d .  T h i s  i s  no p r o b l e m  f o r  (l ie c o m p a n i e s ,  a l m o s t  a l l  p r o v i d e  c a r d s  r o u t i n e l y  a s  p a r t  o f  t h e i rs e r v i c e .  T h e  p r o b l e m  l i e s  i n  t h e  b e l i e f  t h a t  a n  I D  c a r d  e s t a b l i s h e st h a t  i n s u r a n c e  :i.s i n  f o r c e .  T h e  p e r s o n  who c a n c e l s  h i s  c o v e r a g e  s t i l l  l i a s  a n  I D  c a r d .  T h e  o n l y  t h i n g  a n  I D  c a r d  d o c s  i s  t od e m o n s t r a t e  t h a t  on t h e  d a y  Lite c a r d  w a s  i s s u e d  a  p o l i c y  w as  i ne f f e c t .  I t  d o e s  n o t h i n g  m o r e .T h i s  i s  t h e  w h o l e  p r o b l e m  w i t h  c o m p u l s o r y  a n d  i s  i n d i c a t i v e  a s  t o  why c o m p u l s o r y  i n s u r a n c e  s i m p l y  d o e s  n o t  w o r k .  G e n e r a l l y ,  m o r e  t h a n  0 0  p e r  c e n t ' o f  t h e  p e o p l e  i n  a  s t a t e  v o l u n t a r i l y  c a r r y  i n s u r a n c e .  T h e  h a r d  c o r e  r e m a i n d e r  w i l l  n e v e r  c o n t i n u o u s l y  m a i n t a i n  c o v e r a g e  in  f o r c e  no  m a t t e r  w h a t  t h e  l a w  s a y s .  We b e l i e v e  a  f a r  m o r e  e f f e c t i v e  a p p r o a c h  a t  much l e s s  e x p e n s e  a n d  t r o u b l e  f o r  t h e  a v e r a g e  c i t i z e n  i s  a  w e l l - a d m i n i s t e r e d  f i n a n c i a l  r e s p o n s i b i l i t y  la w  w h i c h  i n c l u d e s  p r o v i s i o n  f o r  u n i n s u r e d  m o t o r i s t s  c o v e r a g e  a v a i l a b l e  w i t h  e x c e s s  l i m i t s .  I n  e v e r y  s t a t o  s t a r t i n g  w i t h  M a s s a c h u s e t t s ,  New Y o r k ,  a n d  N o r t h  C a r o l  i i a ,  m o r e  t h a n  20 y e a r s  a g o ,  compu .1 s*. • y i n s u r a n c e  h a s  f a i l e d  t o  s o l v e  t h e  u n i n s u r e d  d r i v e r  p r o b l e m .
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M r .  R o b e r t  J .  Rowan - 3 - March  2 7 ,  1 9 8 1

c A t t a c h e d  i s  a  s e t  o f  t h e  " G u i d e l i n e s  f o r  t h e  E n f o r c e m e n t  o f  C o m p u l s o r y  A u t o m o b i l e  I n s u r a n c e  b y  S t a t e  R e g u l a t o r y  A u t h o r i t i e s "  p u b l i s h e d  b y  t h e  I n s u r a n c e  I n d u s t r y  C o m m i t t e e  on M o t o r  V e h i c l e  A d m i n i s t r a t i o n .  I f  c o m p u l s o r y  i s  i n e v i t a b l e ,  t h e  G u i d e l i n e s  c o n ­t a i n  some i d e a s  o f  w h a t  a  l a w  s h o u l d  c o n t a i n .Y o u  may a l s o  f i n d  o f  i n t e r e s t  t h e  a t t a c h e d  b r o c h u r e  p r e p a r e d  b y  S t a t e  F a r m . V e r y  t r u l y  y o u r s ,  
R o b e r t  H .  F i t c h

R U F : I f  E n c s .
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INSURANCE INDUSTRY COMMITTEE ON MOTOR VEHICLE ADMINISTRATION

20 North Wacker Drive, Chicago, Illinois 60606

C lay ton  P . Sturgeon , Chairman R o y  L. Born , Vice Chairman Everett T. Bartlebaugh, Secretary 
( 3 0 9 ) 6 6 2 - 2 9 1 3  ( 3 1 2 ) 2 9 1 - 5 9 1 8  ( 3 1 2 ) 5 5 8 - 3 7 0 0

Guidelines for the Enforcement of Compulsory 
Automobile Insurance by State Regulatory Authorities

The Insurance Industry Committee on Motor Vehicle Administration (IICMVA) recognizes 
from past experience that no system of enforcement can achieve total compliance at all 
times by every motor vehicle registrant with the requirements of a compulsory automobile 
insurance law. Past attempts by the state regulatory authorities to enforce such all- 
inclusive compliance have proven to be exercises in futility.

Just as it is impossible at any point in tiue to guarantee that every motorist on the 
road is properly licensed, or that every motor vehicle is legally registered, so is it 
impossible to guarantee that every motor vehicle subject to a compulsory law is properly 
insured. Any system attempting to accomplish ,uich all-inclusive compliance must be 
reckoned with in light of the law of diminishing returns. Such a system invariably
attempts to track down the uninsured minority by keeping tabs on the insured majority,
the returns of which do not justify the attendant administrative difficulties and 
expenses involved. An inevitable side effect of such i system is that th" insured 
public becomes unnecessarily harassed.

f  The burden of compliance with the insurance requirements of a motor vehicle law should
be directed at the uninsured registrant, backed up with an effective program of enforce­
ment that does not harass the law-abiding citizens or otherwise involve the state 
regulatory authorities and insuiance industry in administratively expensive, ineffective, 
and time-consuming reams of paper work.

The IICMVA further believes that in the security section of a compulsory law a general
provision should be included by which the state regulatory authorities are empowered 
to promulgate whatever rules and regulations or administrative guidelines are necessary 
to enforce the intent of the law. This would permit flexibility in revising a system of 
enforcement, as experience dictates, without resorting to amendatory legislation.

As encountered in several states, specific enforcement procedures embodied in statutory 
provisions have not properly taken into account either the administrative difficulties 
involved or whetner the regulatory authorities were equipped or even given sufficient 
funds to carry them out.. As experience nas proven, these diffiruties can be avoided 
under a general enforcement provision which will enable the rc,, ^atory authorities to 
work out appropriate initial enforcement procedures, including any changes subsequently 
needed to fit changing circumstances, with the assistance made available by the IICMVA.

It has become apparent to the IICMVA that the Financial Responsibility Law is a beneficia 
part of the enforcement procedure. Many states have continued these FR Laws when 
compulsory or no-fault laws were passed, but some have not. The committee's views 
regarding the FR Laws » re set forth ahead of the guidelines because these laws are 
the basis of an effective, reasonable enforcement program.

L
A l ls ta te  Insurance C om pany  
The Home; Insurance C om pan y  
J .C . Penney  Casua l ly  Insu rance C om pany  
L ib e r ty  Mutua l Insurance C om pany  
Lumbe rmens  Mutua l Casua lty  C om pany

MI'A Mutua l Insurance C om pany  
Nat ionw ide Mutua l Insurance C om pany  
R o y a l  G lo b e  Insurance C om pany  
Sentry  Insurance G ro u p  
Sta te P a rm  Mutua l A u tom ob i leIrUurahrn C*Anmnnu

A l l i ance  o ( American Insurers 
Am e r ic an  Insurance Associat ion 
Nat innu l Assoc iat ion  o l  Independent Insurers 
Insu iance Serv ices O lb c c
A m . r i c o n  Assoc iat ion  o l M o to r  Veh ic le  Adm in ist ra to rs
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With the foregoing understood as the IICMVA1s position in general regarding the 
enforcement of insurance requirements under motor vehicle laws, below is a list of 
recommended guidelines deemed desirable. These guidelines involve enforcement 
procedures relating to Evidence of Insurance, Verification of Insurance, and 
Termination of Insurance, As an additional matter that may be affected by whatever 
enforcement procedures are eventually adopted, a general guideline concerning Evidence 
of Mailing is also set out.

Regarding basic priorities in terms of the need for enforcement and its economical 
implementation, it is recommended that the Self-certification described under 
Evidence of Insurance be established as a minimum requirement for the enforcement 
procedures of a compulsory law. Should additional enforcement procedures be 
considered, it is recommended that Self-certification be combined with the Random 
Verification described under Verification of Insurance.

Following each of the guidelines are certain procedures which, deemed especially 
undesirable, should be discouraged. Experience has proven them to be generative 
in one or more respects of unnecessary public harassment, regulatory difficulties, 
and administrative expense. In the process, enforcement efforts and funds are 
dissipated on the insured majority of registrants who are in compliance with the 
law, rather than being concentrated more effectively on identifying the uninsured 
minority of registrants attempting to circumvent the law.

Upon the enactment of a compulsory automobile insurance law, the existing provisions 
of a Financial Responsibility Law regarding both security and financial responsibility 
for the future should be continued in effect. The procedures already established 
to enforce the requirements of these provisions will then serve to supplement 
whatever procedures— if any— are promulgated to enforce the compulsory law.

It should be noted that the number and types of motorists affected are not the same 
under both types of laws. Whereas a compulsory law is indiscriminate in application 
to motorists in general, the Financial Responsibility Law is selective in that it 
affects only certain motorists— those who have been involved in reportable accidents 
or convicted of traffic violations. Consequently, with the Financial Responsibility 
Law remaining in effect, the burden of compliance with the compulsory law can and 
should be more stringently imposed and enforced upon at least the motorists involved 
in accidents or otherwise convicted for violations.

Such motorists may not even be subject to the compulse. law. It then becomes of 
even greater importance for the Financial Responsibility Law to continue in effect. 
This is so that the traffic victims can be better protected from the financial 
loss caused by drivers, vehicle owners and nonowners alike, who are not only 
careless but also financially irresponsible.

* FINANCIAL RESPONSIBILITY LAWS (

C



-3-

c

EVIDENCE OF INSURANCE

Desirable - The registrant of a motor vehicle subject to the requirements of a 
compulsory automobile insurance law can be ordered to indicate compliance upon 
registration of the vehicle.

1. Self-Certification. A statement of self-certification by the registrant 
for an initial or renewal registration, indicating that he has and will 
maintain the insurance required by law throughout the period of registration, 
the violation of which will subject him to specified penalties. Also to be 
shown are the name of insurance company and policy number involved.

It is recommended that effective penalties be imposed for false certification,

It is also recommended that self-certification be established as a minimum 
requirement for the enforcement of a compulsory law, with such self- 
certification to serve as the foundation upon which to build any additional 
enforcement procedures that may be contemplated.

2. ID Cards. A requirement that insurance companies provide policyholders a 
nonprescribed insurance identification card as an aid for the insured in 
completing his statement of self-certification upon registration.

If ID catds are to be prescribed in format and specifications, they should 
be issued on a permanent noncertified basis, valid so long as the policy 
remains in effect and the required data remains the same.

Undesirable - Certificates of Insurance, prescribed ID cards and insurance stickers 
should be discouraged as having no bearing on whether or not the insurance indicated 
is in effect, or otherwise has been and will be maintained throughout the period 
of registration. Routine cancellations by the registrant and submissions of 
fraudulent certificates and ID cards can be expected.

1. Certificates of Insurance. To be issued by the insurance company for 
submission by the insured upon registration. This inevitably generates 
a multiplicity of other certificates involving further communication 
between the public, the industry, and the regulatory authorities in a 
futile attempt to identify the uninsured registrant.

2. Prescribed ID Cards. To be provided upon the initial issuance of a policy 
and every renewal thereof. Because of the frequency in which payments of 
renewal premiums are delayed, requiring the issuance of prescribed ID 
cards is especially conducive to public harassment.

3. Insurance Stickers. To be provided by mass mailing to all existing 
policyholders, on all newly issued policies, and annually thereafter.

Presence of a sticker on a vehicle supposedly means that the vehicle was 
insured at the time the sticker was issued. However, the sticker may have 
been fraudulently issued, may be a duplicate of a legitimate sticker or may 
have been placed on the wrong vehicle. Replacement of the sticker on an 
annual basis is a nuisance to all of the honest, law-abiding citizens, and 
is costly to the companies. Once a sticker is placed on a vheicle, the 
owner can get by without keeping his insurance in force.
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VERIFICATION OF INSURANCE

Desirable - Should additional enforcement procedures be considered with self- 
certification established as a prerequisite to the registration of a motor vehicle, 
it is recommended that priority be given to a procedure for random verification of 
the insurance certified by registrants.

Random Verification - Negative Basis. Statement of self-certification 
selected at random by the regulatory authorities f.or verification on a 
negative basis by the insurance companies involved. The negative basis of 
verification requires a response from the company regarding only the 
self-certifications which, based on the company name and policy number 
provided, indicates falsification. On this basis, enforcement efforts 
and attendant administrative expenses are further concentrated on the 
uninsured minority of registrants who are in violation of the law.

Additional verification may be conducted in connection with accidents, 
craving traffic violations, and road spot checks. In such instances, 
however, the name of the insurance company and policy number involved 
must be provided as required for the random verifications pursuant to 
registration.

Undesirable - Verification procedures entailing correspondence that also involves the 
insured majority of registrants should be avoided to the extent possible. They are 
wasteful of the attendant administrative expenses that otherwise could be more 
efficiently applied in identifying the uninsured registrant.

Positive Verification. A procedure which dissipates enforcement efforts 
by requiring the handling of responsive correspondence not only in 
negation of the uninsured minority of registrants, but also in positive 
verification of the majority of insured registrants.

TERMINATION OF INSURANCE

Desirable - If the regulatory authorities are to require insurance companies to notify 
them whenever an automobile policy is terminated, it is recommended that this re­
quirement be qualified by making it apply only to bona fide terminations Involving 
registrants newly insured by a company. Regulatory authorities will thereby avoid 
the futility of expending enforcement efforts on the many registrants who, although 
apparently terminated, have continued to maintain the required insurance in effect. 
Such registrants are frequently found either to have delayed their payment of premium 
or, in the case of reliable insureds, changed insurance companies.

Limited Notice of Termination. Any requirement of companies Lo file a 
notice of termination with the regulatory authorities should be qualified to 
effect only those cancellations or terminations that are firmed up and take 
place within a limited period of time following issuance of the original policy. 
"Firmed up" acans when the policy will not be reinstated to maintain coverage 
continuously in force.
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Undesirable - To be discouraged is any unqualified requirement of companies to file 
with the authorities a notice of termination in disregard of commonly encountered 
circumstances that render the notice unnecessary. Such unrestricted notice should 
not be required when an insured is possibly dilatory in the payment of premium. 
Neither should it be required when an insured can be sufficiently relied upon to 
continue in effect the insurance lie is required to have.

Unqualified Notice of Termination. A notice which is required to be 
filed on an unqualified basis* irrespective of whether or not the insured 
apparently being terminated is or will in fact be terminated. Affected 
by this type of notice are numerous embryonic situations which do not 
develop into effective terminations. Frequently involved are reliable 
insureds who, having kept their policies in effect with the company beyond 
a certain period of time, continue to remain insured without lapse of 
coverage. This is accomplished with either a delayed payment of premium 
or a change of insurance companies.

Prematurity is the most undesirable aspect of an unqualified notice which 
is not firmed up, but instead is required to be filed in advance of or 
immediately upon the indicated date of cancellation or termination.
Such notices are very frequently invalidated by a belated payment of 
premium, as a result of which the policy in question is continued in force 
rather than terminated according to the premature notice.

Invariably involved with the filing of unqualified notices of termination 
^ is not only a waste of administrative expense but also, more significantly,

the subsequent enforcemert efforts which result in needless harassment 
of the public who are insured in compliance with the law.

EVIDENCE OF MAILING

Desirable - Should the insurance companies or regulatory authorities be required to 
show evidence of having mailed any documents required for the administration of a 
compulsory insurance law, it is recommended that the procedures currently established 
by them be recognized on the basis of their own merits.

Certificate of Mailing. If some uniform evidence of mailing is to be re­
quired, it is recommended that this be the U„ S. Postal Service Certificate 
of Mailing, PS Form 3817.

Undesirable - Any required change in currently established mailing procedures should 
be discouraged as disruptive of procedures having been tested in court and continuing 
to be used successfully for the purposes intended.

Certified or Registered Mail. To be especially avoided because of the 
administrative expenses entailed is any requirement that mail be processed 
by certified or registered mail.

(V_ *
The above guidelines are not Intended Lo be descriptive of all the ramifications that 
may be involved with the enforcement of a particular compulsory law. Feasible
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enforcement procedures depend on a variety of farcors, some of which may be unique 
to a particular state. To be considered in any .=ve.nt, however, are not only the 
resources and facilities available to the regulatory authorities, but also the 
capability of insurance companies to :omply with whatever procedures are contemplated.

Consequently, it is recommended that appropriate procedures and details involved be 
worked out in consultation with the IICMVA. To be of assistance in this regard, a 
mutually convenient meeting with representatives of the IICMVA can be arranged upon 
request.

Guidelines originally issued February 20, 1974.
Additions to the Guidelines on March 27, 1979 indicated by asterisk (*).

(
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Insurers Agree It. Elay Be Time to Review 
Compulsory Auto Liability Cover in NJ

•ic :ln gloyccs.'wingsvcr- not a prof- lo rayLawn I cor- John- i" ben- tcrna- rlca ft udy r Re- s end 
;«'.riile ird ol -.Idlng •■' onr pen- ratio d lla- cctird- to 80 » net van to od liy ■irnnty 
tcrnu-it the ' rctnt ustrlai lu-.trl- llnblll- til ofar.leicrcfnl

nnd commercial banks were the lowest with f  percentThe figure* cited In the report represent both IBiT *nd1978 statistic* which Ihe cor- fwirntlons used in their 1979 mm n! reports lo 8hf.rcbc.ld- ers. It should lie ntiltd, howev­er. that since that MMIMIcal u n iv e r s e  o f c o m p a n ie s  changes from year to year. a compnrlscn of percentages and dollars (o previous reports Is not necessarily exact.Report highlights Included.-  The Fortune 500 Industri­al companies spent }30 billion In pension cost In 1079, up 10 9 percent. This ir. consistent with the 1078 pension cost incrense of 15.7 percent fen- rlon cost of rnoiu (him $6 billion lor Non-Induslrliils In1979 reflects an Increase of M l percent, as compared lo a 1978 rise o ' 17.6 percent.-  Pretax profit* ol {163.9 hllllon were up by JO b percent for the Industrial group ofcompanion (1U78, 12.4 p e r cent), N on-lnduitrlils wit­nessed a 5.8 percent rise, on profits of J t t  2 hllllon, down from » ifi.6 percent Increase In 1978.Pension cost as a norccnt of pretax bcnt flU  In !WD was 
i t  percent for Industrial firms (1978, 12 5 percent); for Non- 
Industrial*, that figure wni M 3 percent In 1979 (13.J  pcrcenl, 1978), .

ByROBERT W. KIR5CH0AUMC1 CC'T'̂ sf rr» ; | ri >olThe insul-nnco industry ex­pressed guarded approval of N'cw Jersey Imuranco Com­missioner J»m c* Pheeran's suggestion that compulsory auto liability  coverage he elim inated in tho Darden Stale.He offered hi* .view at a news conference in Trenton, thus adding a new I'■red lent to New Jersey’* air nay over- heated cuto cover vuldron. Thu |TeM session followed a meeting with two state legis­lative lenders who had de­manded an explanation from the commlr'bner of a {159 million auto rate Increase ap­proved last week.The legislators — Assembly Speaker Chrl.'tophcp Jackman and A ssem blym an Ja m e s  liomhelmcr, the chairman of the Assembly Ranking nnd
F i r e  R e c o r d

Ftamylvenla E A ST  M c K E E M ’O R T  -  Oprn Pantry, n convenience store, olllces and apartment*, 333 Lincoln H igh w ay, de- slroycd. (Nov. 8).I IA R R lS H U n O  -  Don's Com m ercial Plating, 858 S. 20lh St., building owned by Emanuel Shapiro, business Otvr.rd by Don Karnschnk, ff.flO.WO (oss. (Nov. 13).

Ipsurar.co Committee — pad characterired the increase, which went Into effect Nov. 18 for new business and on Jan . 1 for renewal policies, as a "rip- o ff."They said If Mr. Shecran didn't provide an adequate explanation for his actloji they would introduce legislation lo repeal the hike, The ci.mmls- sloncr apparently satisfied the legislator*, who ftsvc mid they will not seek lo rescind the increase.Meanwhile, the major auto­mobile Insurance companies operating In New Jersey have paid that (he rate Increase granted Is "Inadequate, hut bettor then nothing.’ The’New Jersey -Insurance News Ser­vice, an Information croup for the auto insurance Industry. Mid the companies will ring up a *3tD million deficit In tills line of business by the end of the year.The Industry h*s charged the rat* relief treats the symptom *nd not the Illness. To tills end they have gone on record strongly supporting the administration hacked nuto In­su ra n ce  reform  pnekago which I* scheduled 10 go lo Ihe LepUlaluro Monday.Tliesu hill* Include the crea­tion of a Joint Underwriting Association to administer re­sidual auto business, a fraud hill which Would strengthen law cnfnrccmenl In that area nnd j  ehnn(Jf: In nmfnult from a 1200 In a vtrh.il threshold.* ' 3 tstnbllshmcnt of a no-

fnul! bill with a verbal thresh­old his first priority among insurers lr New Jersey. Hie reaction to Mr. Slieeran’s sug­gestion that tho Legislature should consider repealing the law that require* moloiists to buy liability im uanca would tie affected by the c ntthe reform rod v -  - 4 par­ticularly no jit.Orovtr Ciech, Amcrlcnn In- suranro Arstdalion regional vice president for the mid- Atlantic region, said tlint tho first Irsuo of the day was no- fault reform. He raid "Our association supports nnd en­courages dropping compulsory liability provided other Bafe- gu.inlo are available to all drivers. However, lie added, "the question of compulsory liability is big enough (o he treated sen,irately and rdmuld not he Injected into the up­coming legislation."Speaking for tho Continental In i. Cos., William Gibson, vice president nnd general counsel, said that "In a stale where a first party benefit Is mandated that is large enough to guarantee (hat person* In­jured on ii highway arc not economically distressed, It might well be appropriate (o rcllilnk tho Issue ol compulso­ry liability insurance." He said that New Jersey Is such ii stale, milling however, that Commissioner Shecran’s pro­posal would require additional review. Beyond that he said no specific legislative chnnge has been recommended, therefore

1 **■ ■t~ J,-‘ ’ ■*»̂  Ty.. I r>Wii s ̂  *Ur Vj» !%»*>_ r a - * s 3 (

it might l*c premalurc to react at this tiino.Donald Savage, pnb.llc a f­fairs manager for Allstate who has been ccllvo In Ihe New Jersey auto Insuiance scene, said that Allstate Is net adverse lo the elimination cf compulsory auto coverage but said that they did not neces­sarily m*c  such a proposal ss reducing the co.it of Imuranc* for everyone.The Independent Imuranc* Agents of New Jersey allowed that It m ight he time to coniiri t  the question ol rorr.- iiulrciry liability, which h*i l»ccn on the hooks In New Ju r e y  since Iv72, hut "tin* r.hould come after no-fsul: r ifo iill,"  William Doyle, exec­utive director of (he nsxncu- lion snld.Tlie consensus of those cvm- mcnlliig on Uie n^slhlllty of a change was that It couid Isle the onus of buying liability insurance from driver* «i>: have no assets to protect la this sense, they said, II would rell.-vc * burden Tlicy also full In..! It would answer -  la some ext ml — the currrnt problem ol between a quarter and a half-million drivers who arc operating without Inrur- mice in spite ol the law.While none suggested the compulsory liability mcaturx should not be pursued, *! urged the passage ol Ihe outc Insurancerefoi in hill a i the most Important Item on tie agenda for the New Jersey motorist and the Insurance industry.
r C  D a t a  

Methods 
C u t  C o s t s

Insurers that change in  way they report <!at* -  Rom using curd* In uwtig marruiir computer l ipe - *rf s.ivtng lime *iid iiinncj and {clllr-g n.orr aeccratc rale*. *rrrr.!
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£}lass^chusetts Aiito Insurance: Is There A Way Out?
Auto insurers nnd agents in the 

state o f Massachusetts "have known 
fo r several years that a serious p rob ­
lem is brewing in the state auto in ­
surance market,'* according to R ich ­
ard R DcMark, president o f the New 
England division o f Kemper Group. 
During the next few months, the pub­

l i c  w ill a’.'o  become increasingly 
aware r* the problem, snyi Mr. De- 
M.irk in tho fo llow ing artic le p re- 

/  pared especially fo r The National 
Underw riter.

Here are some o f the problems be­
setting automobile insurance selle rs 
and buyers in Massachusetts:

•  The m ajority o f driver* in the 
stale ire  subsidizing the drivers in 
the Reinsurance Facility to the tune 
o f more than $200 m illion a year.

•  While drivers with no accidents 
o r icrious driving violations received 
i ? !2  rebate on insurance in 10R0, 
they, along with every other d rive r 
in the stat*?, paid a hidden subsidy 
that averaged $05 a d river to help 
pay the expenses o f insuring those in 
J io  Reinsurance Facility.

•  Meanwhile, drivers with the m o il 
'cnot's and flagrant driving v io la ­
tions or a serious a t- fau lt accident 
pay i surcharge no higher than $375 
the fust year, when they would have 
to pay iigu iflr.m tly higher premiums 
in other stab's. And in the most statis­
tica lly  documented accident-prone 
groups such a- imm irro  d young 
mates, most pay no more than o ther 
d river j.

•  Automobile insurance Companies 
had underwriting losses o f npptoxi- 
m atrly  $100 m illion in 1070, and c.s 
peel to take even bigger losses in 
100(1 Some companies already arc 
taking steps to curtail writing auto­
mobile business In the >tut«f. including 
eliminating agents who represent tiled I

Some critics say we can ignore 
under writing lo ..e s , bei'mse the cum- 
p'Mic; make money on irtve .lm g 
i iciiunm in ir.oy before they pay 
irifu*-, That ju  t riurin't work when 
you are dealing with m iucrw riling 
lo s i i i  o f this magnitude.

I.onking at Kemper's cxpcricm *• ill 
1070, it should he noted that even 
after allow ing fo r investment income, 
bottom line auto insurant •* ‘ .-*:«• • for 
comptm ej in the Kemper G im ip 
totaled almost $3 m illion  in Ma- a - 
chusetls.

T ile  losses had to be paid out o f 
Kemper's capital, thereby reducing 
its ability to w rite new business in 
the future.

Such losses fo r companies don't 
translate Into gains fo r auto in su r­
ance buyers in Massachusetts. The 
ra te . in Massachusetts are among the 
highest in the nation.

How did the Massachusetts auto in ­
surance system arrive  at the point 
where, as one observer has put it. It 
results In “ premiums that are too 
high and rates that are too low*"'

Th»* state’s auto Insurance system 
has hern unique ever since 1027 when 
the stale legislature cn.u ted the first 
compulsory auto insurance law in the 
nation Since then, possession o f an 
auto insurance policy has been a 
prerequisite fo r operating n n iotor 
vehicle The rule establiihcd a tra d i­
tion o f political involvement in auto 
Insurance that h js  lasted down to the 
present time. The stale insurance 
commissioner was given sweeping 
powers, including the right to “ fix

and establish" rates.
The situation was complicated bjl 

tax tilling  procedures which have 
helped make G reate r Boston the auto 
theft capitol o f the nation Massa­
chusetts’ rate o f auto thefts per 100.- 
000 people is more than one third 
higher than the next closest state nnd 
more than twice the national aver-
oge.

An important development came in 
the ea rly  197(h when no -fau lt was

n t e :
introduced, lim iting an accident v ic- 
tim*s right to recover fo r “ pain and 
suffering" and providing coverages 
fo r [medical expenses, wage loss and 
p roperly damage. The system helped 
reduce the costs o f compensating ac­
cident victims, but the losses fo r 
physical damage to cars kept soaring 

The decisions which resu lted in the 
presently emerging crisis o f I960 
cance in 1976. The leg islature removed 
property damage liab ility  coverage

from  nn-fau lt and made its purchase 
mandatory. More important, as part 
o f the trend toward deregulation, ii 
established a fram ework fo r competi­
tive rate setting in 1977. However, 
the h i .urar.ee commissioner retained 
the power to continue to "fix nnd es­
tab lish" rates if it was found that 
conqu'fitrou wasn't working And, a 
factor i f r :  .i. t j j  importance, the com- 
nn -rn i ‘uid power to determine 
the t .»r.\ y/.i-m  of compeli-
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ju s t a few months to implement the 
Stonc-devclnpcd rating procedures.

I f  the time had been availab le fo r 
adequate analysis nnd planning, most 
insurance companies wou ld probably 
have put a reasonable • cap on in­
creases—but there was no lime. Fo r 
example, Kem per’s rate filing had »o 
be flown out from  the company's I l l i ­
nois headquarters to make the dead­
line. As a resu lt o f this, most com­
panies gave fu ll effect to loss experi­
ence in every te rrito ry  and class.

O ve r-a ll, the industry rate that re ­
sulted represented a 12^  increase on

average, re lative ly  modest in light o f missioner to decree a suspension o f
the industry ’s need to catch up w ith competitive rates foe 1973, while the
ihe high inflation o f the ea rly  to mid legislature m andatcc^ rebate (which
1970s. la te r amounted to about $JS m illion)

But such averages masked sub- on the 1977 premiums. What’s more,
stantial rate increases fo r  some peo- Mr. Stone also  ̂decreed an end to
pie, especially young males in urban traditional rating classifications, elim-
areas. inating wide rate variances based on

The resu lt was a loud outcry from  loss experience |m ong urban, subur-
consumers who saw their insurance ban and ru ra l areas, and eliminating
bills climb. The reaction wa: pa r- sex and age as rating factors, except
ticu la rly  strong from  urban-based fo r a discount to older driyers.
activists with access to the media and The biggest beneficiaries were 
their political representatives. That young, urban male drivers who many
set the stage fo r the insurance com- studies show arc responsible for three

times as many accidents as adult 
d rivers. The losers were suburban 
and rura l, female and middle-aged 
d rivers. However, jhc changes .came 
at a time o f improving results in 
auto insurance and agair.il a back­
ground of doublc-d jg it inflation.

Commissioner Svonc wielded his 
ra le  setting powersjto low er over-a ll 
p rivate passenger'; auto insurance 
ra les by 12% ($81* m illion ) in 1978 
and another 2.4% )n  1979 ($15 m il­
lio n ). A* a resu lt: those who sub­
sidized the higher risk  drivers under 
the S lone plan hard ly noticed it. And 
the insurance companies, still smart­
ing from  the competitive rating deba­
cle. didn't take significant steps to 
te ll their customers just whn^ was 
happening 

What ha.» emerged is a complicated 
anti costly system 

The State Merit mating Board was 
o rig ina lly  set up \>y the legislature 
in an attempt to penalize drivers with 
poor record:. This .body establishe . a 
surcharge, b.r.cd uti experience in the 
pierecding year, which is levied r .. 
dm * i.» who h a v e ‘find at-fau lt p rop­
e rty damage acild . nts or s iru .tn  
moving traffic violation:. The su r­
charges currently yang.* from  $25 to 

depending o ij the seriousness o f 
the violat a n (s ).

Insurance companies ro lle d  this 
m oncj fm in surcharged drivers, but 
do not retain it fls premium. They 
m m ly  art as administrative conduit.;, 
pa Miig fair charge! ie venue along as 
credit ; to "eh an drivii» ,"^ lhose with 
no v io lation , o r ja l-fau lt*  arcldenls 
Tin* Merit It.itin j; Hoard sets the 
amount o f the. n o  til In I97J, it was 
$ii Ih e  a mount f i r  I hilt) is $12 Any 
company that collect more in sur- 
rhargiM than it days out in credits 
tu rn ; the money fo ve r to the Merit 
Rating Board for, recyel ng to rorn- 
piinu ; that paid out innre than they 
collected

Company expends in administer­
ing tin . plan la . | year rost the in- 
suraiwe industiy nearly $C 5 million 
An addition*-.! $1.5 m illion went to 
pay fo r the operation o f the Merit 
Rating noard The *.e expenses, tota l­
ing more than $ 2 [p rr motorist, even­
tu a lly  are p jssrd ; on the policyhold­
ers. By comparison, the cost of 
administering what are known 
safe rfriving p la n j in other states cost 
the companies an average of from 
20 rents to 40 ceijts per policyhotdrr.

Ib il the m e r it . ra ting system is a 
re la tive ly small flaw compared to the 
Ilem a ir.im  e F arliity . In fad , one cdi- 
inn..I w rite r for b Boston newspaper 
la l year di '.rr lh id  the Massachusetts 
Aul.u iioh ile  R e in iu r.m e  Facility as • 
•'III *. k ll*de" that could end up en- 
gulfing the entire auto reparation* 
system ih the statr The result would 
ti** to di iv i private auto insurers out 
of the bsiMi.evs 4ml turn auto in*ur- 
ancr into a state monopoly 

The RciiiSuran. r  Facility wa; rs* 
tab lbhcd in 107i to replace the as­
signed risk plas The latter was »

live  rating.
Then-commissicncr James Stcnc 

went oil. to decree a form  o f competi­
tion that led to crushir.g ly high p re ­
miums fo r a m inority o f particu la rly  
high-risk driver* in urban area*, 
despite objections from  rfiSny in ­
surers. The 1977 rote situation was 
complicated by a sudden conversion 
to competitive rules at a time Svben 
many insurance companies were re ­
covering from disastrous underw rit­
ing losses. The legislature established 
a "date o f return ’ ’ to open competi­
tion that gave the insurance industry

your definition of risk management 
we've got a lot more to show you

We re A rm co Insurance M anage­
ment. a division o l Ihe A rm co 
Insurance G roup  

We know lha l our jot) is r o i  only 
lo  Imd solutions lo your risk manage 
mcnt p rob lem s but lo  Imd mnova 
live imaginative solutions . 10 1 bounrt. 
|)y rigid coniines S o  we don  I slick > 
by tradition.i’ delmihons 

A 'm rn  Insurance Management is 
Ihe successor to Ihe risk manage 
mem operation!, o l  me rieiieloniu 
Insurance C om pany Oelle lon le wa 
lor mod in 1953 as a captive msuiei 
lo  bandit; Hie special risk linanc.mg 
needs o l our parent company.
Armco

This single caplivu provided the 
seed lo r growth o l the A rmco 
Insuranc e G roup  and Ihe lit ,1 sS.-p 
ill otrr ileveliypiticiil .c. 1 lull line risk 
prob lem  S' 'cur 

We 1 . in |)u l our year . o p e n  
(?nc(t lo  work lor you developing 
risk man guiuerit p rogram s lim n 
cash flow red os lo  captives deTno l 
by your rw n  uitigue needs 

I’ or .1 copy o l ou r c .tpubi! 
l.'cichure write or call IT iclt.in lW  
Ftoijvrs Vice President A rm co 
Instil.trice Management (Jopl *)b 
113HO Heed I ladm .tn, Cincinnati 
O h 'o< l5 ? ‘H 513/7.15 8 0 !.?

A 'TM CO

r/t* National Un iem r l le r ,  Docom b.e 1J, 1<JH0



plan operated by auto w riters in (be 
stale that provided fa r  basic auto 
insurance to d rivers who couldn't 
find Insurance in the vo lun ta ry  m ar­
ket Under the Mnjsachusctts lew, 
outo insurers must provide broad in ­
surance to every d rive r who requests 
it and charge the state-mandated 
rates However, i f  it chooses, the 
company can assign the policy to 
the facility.

Today, nearly o f Massachusetts 
drivers are insured by the facility, 
and the proportion is grow ing. Most 
drivers don't know their po licy is as­

signed to the fac ility In  fact, it't 
against the regulations fo r the com­
pany to te ll them.

The crucia l point about the facility 
and w l -:*s happening ’ o auto insur­
ance in M assachusetts is that most of 
the po licyho lde rj in the facility aren't 
bad d rivers, they ore underpriced 
drivers.

Over the years, Insurance under­
w riters have learned from  experience 
that d rivers w ith certain character­
istics a re  risk ie r than others. These 
include such factors as driving rec­
ord , age, sex, m arita l status, mileage

driven, type o f use and the area 
where the insured auto is garaged 
Such factors are used to set ra te : in 
most oiher states. The rating sys* m 
ricvist d by Commissioner Stone e lim ­
inated o r b lu rred many o f these fac­
tors As a result, some Massachusetts 
drivers are charged more than they 
chould be, and sonic are charged 
ar lisa.
In  .‘h e ir attempts to reduce loss, 

.he insurance companies pass on the 
underpriced d river to the facility. 
Losses in the facility are apportioned 
against a ll uuto insurers in the stale

\ [ 7 V p
r>

B,lelvvmi the Pennsylvania cities of . 
Carlisle and Ml. Holly Cprinns, Ihe fine ' 
an of conversation is now 9 9T  finer. ' 

United 'lelecom has linked these \  
two communities with one of America's \  
first operational fil>er optics telephone \ 1 
transmission routes. \

With filler optics, messji^es are sent \  
over li.eht beams throupji almost microscopic * 
vj.iss fillers, instead o f copper wires.

One optical filler is 99 times finer than 
a standard copper wire, but carries up to 24 
times the information. Quality is better as 
well, and the system is completely immune to 
liphtninn and other clcctiicai interfeietice.

/  i l i e  Cailisle/Mt. Holly Springs project 
was only a first step. Wli’rc now working to

j  make filx’r  optics an im|xn1ant 
j  commuuicaUons medium in many of 
, the .'1,000 coininunilies served by the 

/  United iiiepbone System, America's

I liave

(bird largest.

/ It's the development and 
implementation of new technologies 
llmiuphout our diverse ojierations that I 

1/ bel|ied UniR'd Tbleiom increase its overall 
revenues from $6 IiO million in 1972 to over 
$1.7 billion in 1979. 1

For our complete growth and earnings 
story write for our latest annual ir jxirt lo:
D.V. Forsythe, United Telecommunications.Inc.,
K 8 , United gpg 

Telecomb e j h ,
United Tvii>coniinunications. Inc.

America's ihisd temssfc icfspJions svsfem. And mctfW tt it
'■e.

in proportion to their share o f the 
total nuto market. La't year's f«‘ ihty 
losies o f more than $200 m illion 
created a crushing burden fo r Insur­
ance companies that makes p. * u b le  
operation in Massachusetts Impossible
Significant Segment

As long os a signifiranP segment of 
drivers in the state ore paying n te i 
that arc too low because their sirs 
do not reflect the true experience o f 
their class o r territory . incentivew ill be strong fo r companies to put 
more and more drivers into the fa r ll-  
ity where losses arc shared with their 
competitors.

As the facility grows, n higher a«»d 
higher percentage o f everyone’s auto 
insurance lu ll w ill go to pay f«*r the 
facility deficit I f  the facility k»ipv 
growing at the current pare, it will 
on ly  b.7 a matter o f a few years he- 
fore thyrc arc just a few drivers li f t  
in the voluntary market to pay for 
the deficit. At some point, and not 
too fa r off, the private insurance m ar­
ket w ill simply disappear, and the 
state w ill have to .<t-*rt making up 
the dt ficils out o f tax money. or. 
rnoic like ly , higher rates 

Severa l major coinpanu* have at- 
templed to limit the amount o f busi­
ness they write in Massachusetts by 
term inating agents, even though stair 
laws a lready make it difficult to u . lh . 
draw from  the Massachusetts auto in­
surance market. (Interesting ly , State 
Karin, the largest auto insurer ir. the 
nation, while serving policyholders 
who move to Massachusetts, has not 
sought new business in the stale )

Is there a way out?
Commissioner S.d hagh has made » 

wise decision by permitting lompcti- 
liv e  rating fo r commercial auto insur­
ance starting in mid* 1081 This will 
enable companies to develop o 
phased-m approach to a responsible 
competitive rating rystem

The Commissioner w ill fix and « . • 
lah ji'h  ra te  fo r 1901 fo r private j 
senger nnd commercial auto i i .nui- 
once, tt is absolutely essential that 
these rates he adequate* to pay foi tin 
operation o f the auto reparations •' 
tern in the stale. I f  not, severe p rob ­
lem* w ill in iersify in the private 
insurance market in the state.

Costly nnd Illogical elements in ilu 
current system should be eliminated 
There ’s no reason why auto insur­
ance In Massachusetts should cost so 
much more than it does in othrr 
Mates.

Companies should he allowed to 
use rating systems that fa irly  appoi- 
tion lossr* among groups of d tiv rrs  

The problem of a ffordability for 
some null* insurance buyers •* » 
problem lf.n l should he solved by 
le rcgn inng it as a social problem, 
not an insurance problem. I f  auto in- 
lurnncc costs are to be »ub*idirr<1 
they should he subsidised in the epi n 
through tuxes appropriated by the 
people's representative!, not by ma­
nipulation o f the private insurance 
companies operating m the viate 

It iv un fa ir to shift cost* from  onr 
group lo another by state tinkrim g 
with auto ra le  classifications 

The private Automobile inM UJi.r 
industry pi ovule* n vital im u e ,  
jobs and investments to tin people 
o f Massachusetts It's a system w. nh 
keeping in the private seder Hut ihr 
MA*.*achuMils motorist w ill cnrtiio ir 
to benefit fio in  the current s>*!ifr. 
on ly i* the industry that s rm *  him 
o r he» u permitted to ip c ia le  r!t»- 
ci«*nt’ y and earn o reasonable pi*.Nt

' h v  N a t i o n a l  Underw ri te r ,  O ocem bof 1i‘ , 1i»AO



* Pricing Issues,  ISO 
*  * Programs Highl ighted

" T h e  in su rance buy ing  pub l ic ,  
caugh t in the g r ip  o f  recession , in c re as ­
ing ly  raises the issues o f  p r ic in g  equ ity  
and  in su rance a f f o r d a b i l i t y , "  W a y n e  G . 
W ic k a td ,  M idweste rn vice p res iden t o f  
In su ran c e  Services O f f ic e  ( I S O )  in 
C h ic ag o ,  to ld independen t  in su rance  
agents and c om pany  executives f i o m  
severa l ccn . ra l  and  southwest states p a r ­
t ic ipa t ing  recent ly  in the 1 9 8 0  m ee t ing  
o f  the M id -Am e r ic a  C on fe re n c e  C o m ­
m it tee  in Kansas City.

In c re a sed  P re s su re
" I n f l a t i o n ,  especia l ly  as ii a f e c t s  costs 

o f  in su rance  re la ted  items has a lso 
b ro u gh t  increased pressure o n  the i n ­
su rance  industry  f r o m  g o ve rnm en t  at a l l 
le ve ls ."  H e  add ed , " th e  in su rance  i n ­
dus t ry  must he p re p a re d  to d e fe n d  its 
cost based p r ic ing  and u nd e rw r i t in g  
p ract ices , and to  con t inue  s t rong  su p ­
po rt  o f  free en te rp r ise . At the  same 
l im e ,  we must work  to ensu re  that tire 
changes  that a re  adop ted  a re  not des­
t ruc t ive  to o u r  in du s t ry ."

W ic k a rd  to ld  the con fe rence ,  s p o n ­
so red  by the In d ep end en t  In su ran c e  
Agents  o f  Am e r ic a ,  that ISO  and  o th e r  
in dus t ry  interests a re  c on t inu ing  to  work  

(C o n tin u ed  mi jm g c  2.0)

Mass. Registry Fee 
Change Stirs Flap

Changes in a u tom ob i le  reg is t ra t ion  
fees, im p lem en ted  last week w ithou t any 
advance  notice by  the Massachusetts 
R eg is t iy  o f  M o to r  Veh ic les , caugh t the 
a u to  insu rance industry  by su rp r ise , 
ange r in g  m any  p roduce rs .

T h e  announcem en t o f  the new fee 
schedu le  fot va r iou s  types o f  p la tes  was 
m ad e  a b rup t ly  on  the afte r n o on  o f  Sept, 
2 3  in an in te rna l m em o  to  a l l  Reg is try  
em p loyees  by Depu ty  R eg is t ra r  R ob e r t  
C apasso , who ind icated the  new fees 
weie 10 he e f fec t ive beg inn ing  with 
business conducted  on the  fo l low ing  
clay, W e d . ,  Sep t , 24 .

I . a r k  o f  t ime lo r  im p lem en ta t io n ,  in 
a d d i t i o n  lo  c rea t ing  con fu s ion  in the in ­
su rance  industry , a lso adve rse ly  a f fec ted  
Reg is t ry  b ranch  o ff ices as we l l ,  which 
were unaware  o f  the new fees un ti l  
W edne sd a y  a f t e rn o o n .

Exp ress ing then t out t in  ovet the l a d  
o f  any advance notice , the In dep enden t  
In s u ia n c e  Agents o f  Matsachte .e i is  sen} 
a b'ltev to Reg isn . i t  R ie ita td  Mi I n igh l i n .  I IA M  i i  m in d e d  ihe R cg ish . i t  that 
b o th  t lie Reg istry and the stale 's insiir- 

( ( 'm i l . n u i  d  i in jn t i ‘ 1' 1 2 )

J l i e  S t a n d , . i d ,  O e n d i e i  3 ,  1 11 SO

Heads Continental Re

Jo seph  L .  F o x ,  C P C U  
Joseph L .  F o x ,  C P C U .  has been a p ­

po in ted  p res iden t and c h ie f  executive 
o f f i c e r  o f  C o n t in en ta l  R e in su rance  
C o rp .  C on t in en ta l  R e , a subs id ia ry  o f  
T h e  C on t in en ta l  C o rp . ,  is a ’ rea ty  r e in ­
su re r ,  w r i t ing  a l l  k inds o f  p ro p e r ty ,  
casua lty , m a r in e  and av ia t ion  covers 
outs ide  the U n i ted  States, bo th  d irec t ly  
and  th iou g h  b ro ke rs .

Fox  jo in s  C on t in en ta l  Re  f r om  Swell 
& C raw fo rd  C r o u p ,  a n o th e r  subs id ia ry  
o f  T h e  C on t in en ta l  where he was vice 
pres ident in cha rg e  o f  adm in is t ra t iv e  
o pe ra t ion s  and c o rp o ra te  p la n n in g .  He 
jo ined Swctt & C iaw fo rd  as vice p re s i ­
dent fo r  t te a iy  u nd e rw r i t in g  in 1972 
with m any  years o f  m anagem en t e x p e r ­
ience in the in su rance  and teinsut .n ice 
indus try ,  and  was appo in ted  a G r o u p  
vice p ies iden t in 1976 .

H e  is a g ia th in ie  o f  the Un ive rs ity  o l 
C a l i f o rn ia .

W orkers’ Comp Rales 
Go Up 1 .5 %  in N .H .

W orke rs '  c om pensa t ion  rates have 
risen an ave rage  l .& %  in the state o f 
New H am p sh i r e .

T h e  new rates a te  app l ic ab le  to new 
an 'icwnl po lic ies with e ffec tive chiles
on  ne t Sep t . 1, 1980 .

. increase is the lesn lt o f  Cumm i.v  
sic-nei F ranc is  F.. W h a la n d 's  a pp io v . i l  o f 
a f i l ing  m ad e  by the N a t io n a l  C ounc i l  
on  C om pen sa t ion  In s u ra n te  on  b e h a l f  
o f  G ran i te  S ta te  com pensa t ion  w iite rs, 

It te f lects s ta i t iu u y  changes in c lud ing  
the increase in the state's ave rage weekly 
'■•'.lge elTec live Ju ly  1, 1980 .

because the h ighe r  t o inpensa l io t l  
bene fi ts  have been payab le  pi ini l o  the 
e ffec t ive d a le  o f  the ta le  increase , the 
h ike is a lso to  he app lied  as a f lat adjust 
ment lo  a l l Ollici po l i t ies  as o f  Sept , I 
f o r  l l ie i i l i l t c xp i lc d  p o r t ion  I l i t e r  vent 
f ixed ta le  po lic ies a te  exc luded  as a te 
po li i ies with an e \  pit a l ion  da te  p r im  tci 
O c t .  1. 11180.

Comml. Stat Plan Termed 
Effective Data Gatherer

First Year of 
O p e ra t io n  A n a ly zed  
At ISO Statistical Meet
A rev iew o f  da ta  f to rn  the first fu l l  

year o f  o p e ra t io n s  f o r  the C o m m e i r i a l  
S ta tis t ica l P la n  (C S P )  shows that it is an 
e ffec t ive  d a ta  g a th e r in g  o rg an iza t ion .

T h i s  e v a lu a t i o n  c am e  du r in g  the 
n in th  a n n u a l  S ta tis t ica l S em in a r  spun 
so ied  by In s u ra n c e  Services O f f ic e .

C u r r e n t  D c v c lo p m  *nts
T h e  tw o -day  sem ina rs ,  .o v e r in g  tu t  

rent d e ve lo pm en ts  in p iopc r iy -ca s t ia h y  
in su rance  statistics progress in im 
p le m rm n i i o n  o f  the  C S P  and new 
aspects o f  p e rsona l l ines s ta i is i i ia l  
p lans , were h e ld  in b o th  New  Y o rk  C ity  
and  Ch ic ag o  and  a lso  fc a tm cd  a d iscus­
sion o f  the  m an y  services p e r f o im e d  by 
the ra t ing  o igan iz .n t ion .

ISO  Assistant M an ag e r  W a y n e  I at 
tnca c h a lk e d  u p  the o v e ra l l  effectiveness 
o f  C S P  to the basic: p r in c ip le s  fo l lowed  
d u r in g  the p lan 's  c re a t ion .

"A n o th e r  m a jo r  a id in the C S P  effet • 
liveness is c om p a n y  c om m itm en ts ."  
obsc ived  T n t in r a  who  was o ne  o l  scu ta! 
pane lis ts discussing the p la n .  "W .th n u t  

(C m ilin u i t l m i /m ge 22.)

CAIR Charges Mass. 
Auto System Faltering

" T h e  Massachusetts au to  insurance 
sys.em is fa l t e r in g ,  fa i l in g ,  and , in the 
view o f  m an y ,  on  the vetge o f  lu l l - s ta le  
c r is is ,"  A nn  N . K i a r n c i ,  executive 
d i re c to r  o f the C o a l i t i o n  f o r  A u to  lm m  
a lice R e fo i  i l l  ( C A I R ) ,  lo ld  a meeting  o f 
the In de j ie in te n i  In su ran c e  Agents ot 
S p r in g f ie ld  last week.

Speak ing  w ith  K t . tm e i  was C A I R  In 
s u i a i u e  C on s u l t a n t ,  D o n a ld  H i l lm a n  of 
Petet M e n  il l Assoi iates o f  bo s ton , A 
fu n n e l  depute < omm iss innc i and  t hit I 
counse l o f  the Massachusetts D iv is ion ol 
In su ran t  c, H i l lm a n  discussed those in 
s t i iauce laws which a c tu a l ly  cm  ou tage  
theft .m il f t . iu d  in the p ie s rm  state in 
s t r a i n e  system .

Ih '  t e f e i t e d  to a statis tica l ana lvr is 
th i l l he had c om p le te d  which s ltovud 
th a t ,  " in  the first two yea is that the 
m an d a to r y  u f le t  law and the Mass 
M o to r  Vc lt i i le  R e in su ran ce  F.n ilttv 
went in to  e l I e e l , the t a le  o f  < at t hefts in 
Massachusetts s o a r e d . " b o th  laws m i d  
i loser s i i o i in v  and  n v irion he s.iiil,

K i a m c i  s, id that liei n ig .m i/a t  ion is 
a t tem p t ing  to i i n n e r  these pM ih luns  

(CiiiltlUlli'll nil j x t g c  1 2 )

!>



Continental Cos. Name 
Traynor Asst.-Secy.

GAIR Charges Mass. 
Auto System faltering

(C o n t in u e d  f r o m  pug c  5 ) 
and f j i l i c r  inequ it ies withit the  c u n e n t  
system. She e xp la ined  that C A 1 K  is a 
p. h lic  e duca t ion  ' in fo rm a l i  in  e f fo r t  
which is a t tem p t ing  to  in f o rm  c o n ­
sumers o f  the abuses which hast- m ad e  
Massachusetts the lo ng t im e  c a r  the ft  
cap i ta l  o f  A m e r ic a .  By  disscinir a t ing  
da ta  th to u g h  an o rgan ized  state v ide  
c am pa ig n , C A IR  wi l l e x p la in  'he 
reasons fo r  the high ra te  o f  the ft a i d 
f r a u d  which result in the highest p rc  
rn ium  rates in the na t ion .

K r a m e r  sum med  up her l e in a r k s  by 
saying: " W e  a re  go ing to  tel l the p eop le  
o f  Massachusetts the t ru th  abou t  the ir  
au to  in su rance  system and en co u ra g e  
them  to d em an d  f rom  their leg is la to rs  
genu ine  r e f o rm  o f  that system. E ith e r  
the vote rs wi l l rebe l , or they w o n ’ t and  
i f  they d o n ’t, a fu l l  b lown ctisis is 
p red ic tab le  and inev i tab le ,"

New Titles, More VIN 
Digits Loom in Mass.

T w o  m a jo r  innova tions l o om  f o r  i n ­
su rance m m p in i e s  w i i i ing  a u t om ob i le  
insu rance in Massachusetts, arc ending 
to the Reg is t ry  o f  M o to r  V eh ic le s ’ T i t le  
D iv is ion . B o th  will m o re  or less take 
p lace s im u ltaneous ly .

T h e  first involves the issuance, c lfec 
live O c t .  I f ) .  11180 o f a new en titaved• O
cert i f ica te  o f  l i l l r  p i in ied  on b a n k n o te  
p ape r .  T h e  second involves, as p rev iou s  
ly r e p o r t e d ,  a l l m o to r  vehicles o f  11)81 
v intage which will hear a 17 d igit v eh i ­
c le id rm i f i c u t  cm num be r  as m an d a te d  
by the fe d e ra l  g ove rnm en t . A lso  in c lu d ­
ed in the new 1 7d ig i t  c e i i i f i c . i ie  o f  
o i ig in  a re  ai l 11)80 vehicles ptnc'hased 
f i o m  R e n a u l t ,  Mercedes Benz, and  .Su­
b a ru .

T h e  new tit le w i l l he b lue  a n d  g o ld  
and em bod ies  many  anti c ciumci fr it 
rneasutes h e ie to fo ie  not a va i la b le  as 
part o f  the Massachusetts t it le . A l l  tit les 
issued p r i o r  tc the Oct . 11> da te  w i l l he. 
c onsic leied effective and  m ay  he 
t r a n s f n r e d  f r r i n  one p a r ty  in a n o th e r .

M eanw h i le ,  app lica t ions  fot t it le  and 
l e g i s l a t i o n  on a l l 11)81 vehic les (ca ts , 
trucks , e tc . )  n list include lire* c om p le te  
17 digit vc• 11ic 1 :• id en t i f ica t ion  n u m b e r .

IN.'•’ 1.111 IONS in pi.-U" • -on., - ten ComAyt-M'S PlCiciint c . ■'TiVtl* vie.
I etc* , !.-• V- •

■ .-.' -i  •» t. 'i  v.  i t . a n : ’ : c " i -  * ’  '• "■ ’  ’ "  <
i" f l i f f f l r ' i ’ -f

I t l i f  I * . M ’ l C i l i a . '  S '  • 'vec.fI ( I>.-I N T  [ ■ o -  V C  ,
( 1 . 1 7 )  i l t  I M f .

T h e  C o n t in e n ta l  In s u r a n c e  Cos . , 
have  a p p o in te d  J o h n  A . T r a v n o r .  
C l ’ C U .  an assistant sec re ta ry  at tncir 
N ew  Y o r k  h om e  o f f ic e . H e  is d i i e r t o r  o f  
p r ic ing  a n d  p io d u c t  d e ve lo pm en t .

B e fo re  jo in in g  C o n t in e n ta l ,  T r a v n o r  
was p roduc t  d e ve lo pm en t  m an ag e r  vs-ith 
T h e  H om e  In su ran c e  C o .  in N ew  Y o rk  
C ity . A g ra d u a te  o f  St . Petet's Co l lege  
in Jersey C ity .  N ew  Jersey , T r a y n o r  
h o ld s  an M B A  f i o m  the C o l le g e  o f  I n ­
su rance .

T r a v n o r  is a lso  an a d ju n c t  assistant 
p ro fesso r at the C o l le g e  o f In su rance  
where  he teaches courses iri the even ing 
d ivis ion .

Mass. Registry Fee 
Change Stirs Flap

(C o n tin u ed  f io m  fx tg c  i )  
atcce agents a te  in business to serve the 
p ub l ic .  T h e  p ro d u c e r  g r o u p  c o m p la in ­
ed tha t agents canno t  d o  th e i r  j o b  p r o ­
pe r ly  w ithou t Reg is t ry  c oo p e ra t io n  in 
in fo rm in g  the  in su rance  c om m un i t y  o f  
such changes in advance .

T h e  new fees a re  as fo l low s :
O ld  N ewP r iva te  passenger two- 

year p la tes  SI 4 S20
V a n i t y  one -yea r  p la tes  S17 S30
Reserved two year p la tes S IS  $40
C om in e tc ia l  p la tes  per
1 .0 0 0  lbs. S f» S 7
T it le  C e r t i f ic a te  S 5 $10

L o c a l  A £>e i l l s anti  B i o k t  is have  en j o y e d  a d e p endab l e  
m a rk e t  /. hei r  T n t c k i n g  a n d  B u t  L ines at this o f f i ce .

A U IO M O B I L E  B O D IL Y  IN J U R Y  A N D  1 'RO ‘ ERTY D A M A G E  —  F IRE . THEFT A N D  
C O L L I S I O N  —  C A R G O  —  WORKMEN S C O M P L N S A T IO N  —

G E N E R A L  L IA B IL IT Y .  A N D  ALL IED  L INES
O u r  p r o m p t  i n s p e c t i o n  a n d  s u r v e y  p r o v i d e s  e q u a l l y  p r o m p t  a n d  a c c u r a t e  r a t e  
q u o t a ' i o n  t o  a n y  N e w  F n g l c n d  r i s k .
I n q u i r i e s  i n v i t e d  f r o m  N o w  E n g l a n d  A g o n t i  a n d  B i o l e r i  —  w r i t e  o r  t e l e p h o n e  —

TRANSPORT  IN SURA NC E  A G E N C Y ,  INC.  
M O T O R  CARR IERS  IN SURANCE  A G E N C Y ,  INC .

2 3 0  B O Y L S T O N  STREET, B O S T O N ,  M A S  0 2 )  1 6 —  5 3 6 - 8 0 ) 0

A M E R I C A N  P O L I C Y  H O I  . D F . R S ’ 
I N S U R A N C E  C O M P A N Y
W'ak. Cu ld , M uu .,ichusetts O ISSO
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MEMORANDUM State of Alaska

TO

FROM

Rod B e t i t  
D i r e c t o r
D iv i s i o n  o f  P u b l i c  A s s i s t an ce

Henry A. Jeske  
C o l l e c t i o n s  Manager 
Med ica l  Review

DATE
May 25 ,  1983

FILE NO 

TELEPHONE NO 

SUBJECT
Medical A ss i s tan ce  
Required Because o f  
Uninsured .Motoris ts

In  response t o  your  inqu i ry  o f  Med ica l  Ass i s tance  needs r e l a t e d  t o  
uninsured automobi le  d r i v e r s  and cwners I  am prov id ing  you w i th  
t l i i s  r e p o r t  o f  th e  TFL o f f i c e  involvement w i th in  t h i s  a rea .
I t  l ias l e an  tl ie expe r ien ce  o f  t h e  P u b l i c  A s s i s t an ce  TPL o f f i c e
dur ing  the  l a s t  f o u r  y e a r s  t h a t  t h e  S t a t e  o f  Alaska does pay a   _
s i g n i f i c a n t  anount o f  p u b l i c  a s s i s t a n c e  f o r  in d iv i d u a l s  who have been 
i n j u r e d  by un insured  au tomob i le  owners o r  d r i v e r s  who are  deterrra_irx^ * 
t o  be l i a b l e  t o  t h e  i n j u r e d  r e c i p i e n t .  A d i f f i c u l t y  o f  p re s id ing
s t a t i s t i c s  i n  t h i s  a r e a ,  however,  i s  inheren t  in  t i n t  t h i s  o f f i c e  __
normally has n o t  been made aware i n  the  p a s t  o f  uninsured a c c id en t  °  
ca s es  requirring med ica l  a s s i s t a n c e .  As tisere was- T i t t l e  p r o b a b i l i t y  
o f  o b t a in in g  any r e c o v e ry ,  th ey  were never in v e s t i g a t e d .  The c u r r en t  
system, t lrx igh , does  i n v e s t i g a t e  a l l  i n ju r y  r e l a t e d  n ed i c a l  a s s i s t a n c e  
ove r  $ 5 0 0 . 0 0 ,  f o r  p o s s i b l e  t i i i r d  p a r ty  l i a b i l i t y  and s t a t i s t i c s  focrj 
c'lutarTo'jile i n j u r y  j r ed i c a l  c u r e  needs w i l l  be a v a i l a b l e  in  the  f u t u r e .
There a r e  erkOLyjh p a s t  "v iv id"  examples o f  tdie need f o r  p u b l i c  a s s i s t a n c e  
brought abou t  because o f  un insured u o b o r i s t s ,  however, t i n t  they shou ld  
be d e s c r i b e d  i n  t h i s  r e p o r t  f o r  purposes  o f  p rov id ing  evidence t h a t  
th e re  i s  s i g n i f i c a n t  c o s t  t o  t h e  p u b l i c  due t o  the  S t a t e  liaving inadequate  
r equ i re s  e a t s  o f  l i a b i l i t y  and med ica l  insurance f o r  automobi le owners 
and d r i v e r s .  'Ilia c a s e s  l i s t e d  below a re  a c c id en t s  which have, boen 
i n v e s t i g a t o l  by t l i i s  o f f i c e  w i t h in  th e  l a s t  two yea rs  f o r  t h i r d  
pa r ty  l i a b i l i t y .
1 .  P ed e s t r i a n  h i t  and dragged by automobi le .  D r ive r  o f  v e h i c l e  c i t e d  

f o r  LXv’I . Do in su ran ce .  C o s t  t o  n od i c a l  a s s i s t an c e  was $ 3 0 , 0 0 0 . 0 0 .
2 .  Tax i  d r i v e r  was h i t  head -on  by uninsured d r i v e r  and owner. C o s t  o f  

n o d i c a l  a s s i s t a n c e  exceeds $ 1 2 0 , 0 0 0 .  f u t u r e  c o s t  o f  n od i c a l  c a re  
and p u b l i c  a s s i s t a n c e  may be s u b s t a n t i a l .

i “ '
3 .  An in d i v i d u a l  in j u r e d  wlien Iris c a r  was s t ru ck  by another c a r  which  

ran  a  s t o p  l i g h t .  Insurance  was a v a i l a b l e  f o r  $50 ,0 00 ,  bu t  inade ­
qua te  f o r  $ 1 5 0 , 0 0 0  med ica l  c o s t  t o  d a t e .  Oast  t o  p u b l i c  i s  
$ 1 0 0 , 0 0 0  med ica l  ass is tv inco p lu3  su l i s t an t i a l  n od i c a l  c a r e  and 
[ e b l i c  a s s i s t a n c e  in  t i e  f u t u r e .

4 .  I ivd iv idua l was passenger  i n  a ve l i i c le  d r iven  and owned by uninsured  
d r i v e r .  An a c c id e n t  i n  winch d r i v e r  v.’as  c i t e d  r e su l t e d  in  i n j u r y  
l e a v in g  passenger  ixuralyved f o r  l i f e .  Cos t  exceeds $ 5 0 , 0 0 0 .

o; 0C1A He. 10 TV*
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5 .  Teenager on motorcyc le  h i t  by c a r p e r  t r u c k  p u l l i n g  bo a t .  Dr ive r  o f  
the  v e h i c l e  was un insured .  Due t o  no in su ran ce ,  the  a c c id en t  
was never p rope r ly  in v e s t i g a t e d  f c r  p o s s i b l e  l i a b i l i t y .  In ju red  
p a r t y  has been i n  a  c a r a  s in c e  J u l y  5 ,  19S0 ,  a c c id en t .  Medical  
a s s i s t a n c e  c o s t  t o  d a te  exceeds $10C, ,0Q0.

I  r e g r e t  n o t  having a more comprehensive c om p i la t i o n  o f  s t a t i s t i c s  in  t h i s  
a r e a .  P a s t  c on cen t r a t i on  on recove ry  p r o b a b i l i t i e s ,  though, prec luded  
a c cunu la t ion  o f  in fo rmat ion  on Med ica id  p a i d  v i c t im s  o f  \minsured n o t o r i s t s  
t i n t  were unrecoverab le  by t h i s  o f f i c e .
Adbe:idurn:
A Mr. Donald Koch, C h ie f  o f  Market S u r v e i l l a n c e ,  D iv i s ion  o f  Lnsurance, 
cane t o  my o f f i c e  May 2 3 ,  1 983 ,  t o  d i s c u s s  a c cm re r t  a t t r i b u t e d  t o  
J e f f  Day during l e g i s l a t i v e  hea r ings  on 1:3 7 t h a t  I  .had telc-plioned 
J e f f  Day and informed h in  t i n t  tne re  were one and a h a l f  m i l l i o n  d o l l a r s  
o f  n o d i c a l  a s s i s t an c e  prov ided  p a r t i e s  i n j u r e d  by uninsured d r iv e r s  
and t h a t  a p o r t i o n  o f  t h a t  i s  t o  be r e c o v e r e d .  Wrong! I  t e lep loned  
J e f f  Day w ith  a ques t ion  o f  wiiether t h e  c o s t  o f  nrmiical .a ss is tance  
r e q u i r e d  because o f  uninsured m o t o r i s t s  had been d is cussed  in  the  
d e l i b e r a t i o n s  o f  HD 7 .  He informed me t i n t  i t  had no t  and t h a t  he was 
c l a d  t o  1x2 aware o f  t h i s  c o s t  a r e a .  H i e  m i l l i o n  and a n a i f  f i g u r e  
dur ing  o u r  d i s c u s s i o n  pe r ta in ed  t o  my r e c e i v a b l e s  i n  a l l  a reas  o f  TPL 
wlun I  d e s c r ib ed  my j o b  fun c t i on s  i n  response  t o  h i s  ques t ion  o f  wjist 
I  d i d  f o r  DPA. My o r i g i n a l  in q u i r y  reg a rd ing  IiB 7 r e su l t e d  fiom  
i n t e r e s t  t h a t  passage o f  tdiis b i l l  would a s s i s t  w i th  med ica l  a s s i s t an ce  
c o s t  avo idance .  I  a l s o  informed J e f f  Day t h a t  i f  lie needed s p e c i f i c  da ta  
t h a t  he would have t o  c on t a c t  Bob Ojden and /o r  y o u r s e l f  f o r  in s t r u c t in g  
t l ie TPL o f f i c e  t o  e x t r a c t  t h i s  in fo rm a t i on  frcvn f i l e s .
c c : Karen Martz

Bren t  Miner



B O D I L Y  I N J U R Y  L I A B I L I T YT h e  l e g a l  l i a b i l i t y  t h a t  may a r i s e  a s  a r e s u l t  o f  t h e  i n j u r y  o r  d e a t h  o f  a n o t h e r  p e r s o nP R OPE RT Y DAMAGE L I A B I L I T YT h e  l e g a l  l i a b i l i t y  t h a t  may a r i s e  a s  a  r e s u l t  o f  d a m a g e  t o  t h e  p r o p e r t y  o f  a n o t h e r  n o t  i n  t h e  c a r e ,  c u s t o d y ,  o r  c o n t r o l  o f  a p e r s o n  w i t h  t h a t  l i a b i l i t yB O D I L Y  I N J U R Y  COVERAGEP r o t e c t i o n  a g a i n s t  l i a b i l i t y  f o r  t h e  i n j u r y  o r  d e a t h  o f  a n o t h e r  p r s o n ,PR OPERTY DAMAGE COVERAGEP r o t e c t i o n  a g a i n s t  l i a b i l i t y  f o r  d a m a g e  t o  t h e  p r o p e r t y  o f  a n o t h e r  n o t  i n  t h e  c a r e ,  c u s t o d y ,  o r  c o n t r o l  o f  t h e  i n s u r e d ,  a s  d i s t i n g u i s h e d  f r o m  l i a b i l i t y  f o r  b o d i l y  i n j u r y .NO T E: B o d i l y  i n j u r y  c o v e r a g e  a n d  p r o p e r t y  da m ag e c o v e r a g e  a r e  g e n e r a l l y  w r i t t e n  o n  t h e  sa m e  p o l i c y  w i t h  t h e  p r e m i u m s  a n d  l i m i t s  o f  i n s u r a n c e  b e i n g  d i s t i n c t .UN IN SUR E D  MO TOR IST S CO VIS RAGEA c o v e r a g e  i n  a n  a u t o m o b i l e  i n s u r a n c e  p o l i c y  u n d e rw h i c h  t h e  i n s u r e d ’ s  i n s u r a n c e  c o m p a n y  w i l l  p a y  d a m a g e s  f o r  w h i c ha n o t h e r  m o t o r i s t  i s  l i a b l e  i f  t h a t  m o t o r i s t  i s  n o t  i n s u r e d .U N D E FINS U R E D  MOTORISTS COVERAGEA c o v e r a g e  i n  an a u t o m o b i l e  i n s u r a n c e  p o l i c y  u n d e rw h i c h  t h e  i n s u r e d ' s  i n s u r a n c e  c o m p a n y  w i l l  p a y  t h o s e  d a m a g e s  w h i c he x c e e d  t h e  c o v e r a g e  a v a i l a b l e  t o  t h e  o t h e r ,  i n a d e q u a t e l y  i n s u r e d ,  m o t o r i s t .P U B L I C  L I A B I L I T Y  INSURANCEA g e n e r a l  t e r m  a p p l i e d  t o  f o r m s  o f  " t h i r d - p a r t y  l i a b i l i t y  i n s u r a n c e "  w i t h  r e s p e c t  t o  b o t h  b o d i l y  i n j u r y  and p r o p e r t y  d a m a g e .  S o m e t i m e s  u s e d  t o  i n d i c a t e  f o r m s  o f  b o d i l y  i n j u r y  l i a b i l i t y  . i n s u r a n c e  a s  d i s t i n g u i s h e d  f r o m  p r o p e r t y  d a m a g e  i n s u r a n c e  a  m o r e  p r e c i s e  a p p l i c a t i o n  i s  t o  d e s i g n a t e  th e m  b y  t h e i r  r e s p e c t i v e  t i t l e s .MOTOR V E H I C L E  L I A B I L I T Y  INSUR ANCET h e  sam e m e a n i n g  a s  P U B L I C  L I A B I L I T Y  I N S U R A N C E ,  o r  L I A B I L I T Y  INS UR ANC E e x c e p t '  t h a t  t h e  k i n d  o f  l i a b i l i t y  i n s u r a n c e  i s  s p e c i f i c a l l y  r e l a t e d  t o  a u t o m o b i l e s  o r  m o t o r  v e h i c l e s .
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:h how

IBP Ul lUtk ana grace than an ac ­
complishment, don't you think? 

t .they ' Christine Callahan
o they 1421 N St.vism and sarcasm

he seems to think he is a privi- 
tired I Ieged individual and shouldn't
ilmost have to pay school taxes for our
rig an- “ horrible”  schools. How does he
castic know they are so horrible if he
there doesn’t have any children attend­

ant, I ing school now?
; com- • If having property is too much
s and of a burden why doesn’t he sell it
nu3lly all, like he did his plane and he 

would have very little to corn- 
rising plain about, since he wouldn't be 
>w he burdened with taxable items. 
:aving 1 wold love to see just one pos- 
icnhe itive letter from him. Do you 
an in think he could manage that?
en in After all, it is spring, the birds
;rand are singing, the trees are bloom-
' their ing and the grass s growing. Oh
do it shucks, that means he is going to

have to mow that dam  lawn! 
com- Floyd R. Dunn
•r but P.O. Box 1072/rong with walking

through drifts up to my hips to 
con- make a path for others. These

! chil- things only make my remembr-
• any- ances more interesting,

our These very unusual happen-
time ings are not something 1 am ex­

aggerating in order to get today’s 
s of children to understand that it
ds of really is not so bad for them,
nces, Your remark about oldsters not
were really having gone through the
lodg- experiences they tell their young
from students is an exaggeration on
ist ot your part.
ying Others have told me they went
■hing through even more harrowing
iak- times and places. I have actually
wet seen some of them, even as late

Iking as in the aerly ’-10s, who were
from eager for an education and wel-
mile coined a chance to get it.
tner The Golden Rule has been rc-
, re- placed by, "It is O.K. as long as
/rto  you are not caught." Those few
•text who give arc too few and far be-
s at tween. Is this really progress? Is
ring it really American? <’• 
job- Phyillis M. butter
ued Pioneer Home '
ring • Anchorage

in favor of competition which 
"instills good sportsmanship and 
builds character." However, a 
competition which features 
"close-up appraisal" of young 
girls sounds like a perverted 
meat market inspection. I’d like

cL-i l o t i  u is**- C \j

■ ■ ■ up ii ii mu m m  nuu p j y i n i
when girls were judged solely by 
their appearance. Parents should 
teach their children how to be­
come good citizens, not objects 
to be appraised.

Kathy Keif or Wisthoff 
P.O^Box 114445

</Autom obile insurance
Dear Editor:

The uninsured motoring popu­
lation in Alaska is estimated at 40 
percent of 400,000 registered ve­
hicles. The Insurance Division's 
1982 report firmly stated that this 
figure was the most accurate 
available. This number of unin­
sured is unacceptable.

The House recently passed 
legislation which would require 
drivers to have insurance. While 
I do not assume that a compul­
sory law will result in 100 percent 
compliance, I arn certain it will 
go a long way towards reducing 
the number of uninsured drivers 
and providing the public with a 
greater chance of compensation 
from an accident.

Thirty-two states have 
enacted some form of compul­
sory insurance. North Carolina is 
a perfect example of where such 
a law is a success. That state has 
one of the oldest compulsory 
laws on the books. A study con­
ducted by their Division of Motor 
Vehicles in the past year proved 
that 2 to 3 percent went unin­
sured out of 4.5 million vehicles. 
Some of the provisions of their 
lav/ are incorporated into HB 7. 
North Carolina public safety offi- 
c'als are very pleased with the 
law. They say it works and has 
caused no problems in enfoicea- 
bility.

Oregon also has an effective 
compulsory law. Before it went 
into effect in 1979, 14 percent of 
the motor vehicles there were 
uninsured. The recent estima.e 
is 6 percent. New York, even 
with enforcement problems has 
achieved a 6 percent uninsured 
population. Massachuscttcs has 
obtain^ 1 a 6 percent uninsured 
popul 3ti. Arizona just enacted 
a law because of a 27 percent 
uninsured rate.

The fact is that states with

such laws are achieving a reduc­
tion of the uninsured population 
to near 5 percent. If Alaska could 
achieve that by implementation 
of such a law, 1 would consider it 
a success. _ :

Some critics say such a  law 
will cause premiums to rise. In 
the states surveyed in research­
ing the legislation, not one would 
admit that the laws have directly 
caused premiums to rise. There 
are many factors, they said, 
which add to premium increases, 
from inflation to limitations on 
the assigned risk pool. In fact, 
with more of the population in­
sured, some insurance special­
ists note that the uninsured pre-, 
miums should decrease.

Ken Moore, insurance division 
director, has called our financial 
responsibility law perhaps the 
toughest in the nation. But it does 
not seem to have produced an ac­
ceptable decrease in the number 
of uninsured drivers. Nor has it 
done so in any other state and all 
have had similar laws.

The m ajor problem with the 
current law is that it requires a 
person to have insurance only 
after being in an accident. It 
does nothing lo try to prevent the 
injuries, damage and death 
caused by irresponsible drivers 
or ensure that victims of auto ac­
cidents are adequately com ­
pensated. Because of that fail­
ure, a majority of states now 
have compulsory laws as we are 
now considering.

After considering the options,
I strongly believe this is the best 
approach to take to solve what is 
becoming a crisis situation. I ‘ 
hope the Senate will demonstrate 
its concern for this added protec­
tion of the public by taking quick 
action on this legislation.

Rep. Joe L. Hayes
Speaker of the House
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Dear Editor:
- Regarding effo 
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I n  v i ew  o f  t h e  i n t e r e s t  b e i n g  e x p r e s s e d  by  a number o f  
p e r s o n s  i n  r e v i e w i n g  t h e  l i m i t s  o f  l i a b i l i t y  r e q u i r e d  by t h e  
A l a s k a  S a f e t y  R e s p o n s i b i l i t y  A c t  ( f i n a n c i a l  r e s p o n s i b i l i t y  law )  
t h e  D i v i s i o n  o f  I n s u r a n c e  h a s  u p d a t e d  e x h i b i t s  o r i g i n a l l y  
p r e p a r e d  when t h e  l i m i t s  w e r e  l a s t  r e v i s e d  i n  1 9 7 5 .
E X H IB IT  A r e f l e c t s  t h e  p u r c h a s i n g  p o w e r  o r  v a l u e  o f  t h e  d o l l a r  
b a s e d  on t h e  a n n u a l  a v e r a g e  v a l u e  a s  m e a s u r e d  by  c o n s u m e r  p r i c e s  
The b a s e  y e a r  u t i l i z e d  i s  1 9 5 9 ,  t h e  y e a r  o f  A l a s k a  S t a t e h o o d .
The i n d i c e s  u s e d  w e re  d e v e l o p e d  by  t h e  U. S .  B u r e a u  o f  L a b o r  
S t a t i s t i c s .  Co lumn ( 3 )  shows  t h e  l i m i t s  o f  l i a b i l i t y  f o r  b o d i l y  
i n j u r y  a p p l i c a b l e  t o  t h e  p a r t i c u l a r  y e a r .  Column ( 5 )  d o e s  t h e  
same f o r  p r o p e r t y  d am ag e .  The f i g u r e s  f o r  1 9 8 2  and 1 9 8 3  a r e  
p r o j e c t i o n s  and  a r e  n o t  f i r m .
E X H IB IT  B i s  t h e  same c o n c e p t  a s  E X H IB IT  A e x c e p t  i t  u s e s  t h e  
d a t e  o f  l a s t  c h a n g e  o f  l i m i t s  a s  t h e  b a s e  y e a r  and  t h u s  u s e s  
a s h o r t e r  s p a n  o f  y e a r s .
E X H IB IT  C i s  an e x c e r p t  f r o m  t h e  FC&S BULLET INS  p u b l i s h e d  by t h e  
N a t i o n a l  U n d e r w r i t e r  Company o f  C i n c i n n a t i ,  O h i o .  I t  d e p i c t s  t h e  
c u r r e n t  ( a s  o f  J a n u a r y  1 9 8 3 )  l i m i t  o f  l i a b i l i t y  f o r  e a c h  s t a t e  o  
t h e  U n i t e d  S t a t e s  and  f o r  e a c h  p r o v i n c e  i n  C a n a d a .

M a r ch  1 ,  1 9 8 3  
D i v i s i o n  o f  I n s u r a n c e
D e p a r tm e n t  o f  Commerce s. E c o n o m i c  D e v e l o p m e n t  
S t a t e  o f  A l a s k a



PURCHASING POWER OF FINANCIAL RE SPO N S IB IL ITY  LAW L IM IT S  USING 1 9 5 9  
( s t a t e h o o d )  AS BASE YEAR

(1 ) ( 2 ) ( 3 ) ( 4 ) ( 5 ) ( 6 )
Y e a r  P u r c h a s i n g B . I . L i m i t s P u r c h a s i n g P . D .  L i m i t P u r c h a s

P ow e r  i n d x ( 0 0 0 ) P ow e r  o f  ( 3 ) ( 0 0 0 ) Power  o
1 9 5 9 1 . 0 0 0 1 0 / 2 0 1 0 0 0 0 / 2 0 0 0 0 5 5 0 0 0
1 9 6 0 . 9 8 4 1 0 / 2 0 9 8 4 0 / 1 9 6 8 0 5 4 9 2 0
1 9 6 1 . 9 7 5 1 0 / 2 0 9 7 5 0 / 1 9 5 0 0 5 4 8 7 5
1 9 6 2 . 9 6 4 1 0 / 2 0 9 6 4 0 / 1 9 2 8 0 5 4 8 2 0
1 9 6 3 . 9 5  3 1 0 / 2 0 9 5 3 0 / 1 9 0 6 0 5 4 7 6 5
1 9 6 4 . 9 4 0 1 0 / 2 0 9 4 0 0 / 1 8 8 0 0 5 4 7 0 0
1 9 6 5 . 9 2 4 1 0 / 2 0 9 2 4 0 / 1 8 4 8 0 5 4 6 2 0
1 9 6 6 . 8 9 9 1 0 / 2 0 8 9 9 0 / 1 7 9 8 0 5 4 4 9 5
1 9 6 6 . 8 9 9 1 5 / 3 0 1 3 4 8 5 / 2 6 9 7 0 5 4 4 9 5
1 9 6 7 . 8 7 3 1 5 / 3 0 1 3 0 9 5 / 2 6 1 9 0 5 4 3 6 5
1 9 6 8 . 8 3 8 1 5 / 3 0 1 2 5 7 0 / 2 5 1 4 0 5 4 1 9 0
1 9 6 9 . 7 9 6 1 5 / 3 0 1 1 9 4 0 / 2 3 8 8 0 5 3 9 8 0
1 9 7 0 . 7 5 1 1 5 / 3 0 1 1 2 6 5 / 2 2 5 3 0 5 3 7 5 5
1 9 7 1 . 7 2 0 1 5 / 3 0 1 0 8 0 0 / 2 1 6 0 0 5 3 6 0 0
1 9 7 2 . 6 9 8 1 5 / 3 0 1 0 4 7 0 / 2 0 9 4 0 5 3 4 9 0
1 9 7 3 . 6 5 7 1 5 / 3 0 9 8 5 5 / 1 9 7 . 1 0 5 3 2 8 5
1 9 7 4 . 5 8 7 1 5 / 3 0 8 8 0 5 / 1 7 6 1 0 5 2 9 3 5
1 9 7 5 . 5 4 2 1 5 / 3 0 8 1 3 0 / 1 6 2 6 0 5 2 7 1 0
1 9 7 5 . 5 4 2 2 5 / 5 0 1 3 5 5 0 / 2 7 1 0 0 10 5 4 2 0
19 76 . 5 1 2 2 5 / 5 0 1 2 8 0 0 / 2 5 6 0 0 10 5 1 2 0
19 77- . 4 8 1 2 5 / 5 0 1 2 0 2 5 / 2 4 0 5 0 10 4 8 1 0
1 9 7 8 . 4 4 7 2 5 / 5 0 1 1 1 7 5 / 2 2 3 5 0 10 4 4 7 0
1 9 7 9 . 4 0 2 2 5 / 5 0 1 0 0 5 0 / 2 0 1 0 0 10 4 0 2 0
19 80 . 3 55 2 5 / 5 0 8 8 7 5 / 1 7 7 5 0 10 3 5 5 0
19 81 . 3 2 5 2 5 / 5 0 8 1 2 5 / 1 6 2 5 0 10 3 2 5 0
19 8 2e s  t . . 3 10 2 5 / 5 0 7 7 5 0 / 1 5 5 0 0 10 3 1 0 0
1 9 8 3 e s t . . 2 9 5 2 5 / 5 0 7 3 7 5 / 1 4 7 5 0 10 2 9 5 0

P r o p o s a l s ,
1 9 8 3 e s t . . 2 95 5 0 / 1 0 0 1 4 7 5 0 / 2 9 5 0 0 25 7 3 7 519 8 3 c s  t . 2 9 5 1 0 0 / 2 0 0 2 9 5 0 0 / 5 9 0 0 0 25 7 3 7 5

P r e p a r e d b y :  A l a s k a  D i v i s i o n  o f I n s u r a n c e
B a s e d  on U . S . B u r e a u  o f  L a b o r  S t a t i s t i c sD a t e :  M a r c h  1 ,  ,19 83
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PURCHASING POWER OF F INANCIAL RESPON S IB IL ITY  LAW L IM IT S  USING 1 9 7 5  ( d a t e  
o f  l a s t  c h a n g e  i n  f i n a n c i a l  r e s p o n s i b i l i t y  law  l i m i t s )  AS BASE YEAR

( 1 ) ( 2 ) ( 3 ) ( 4 ) ( 5 ) ( 6 )Y e a r P u r c h a s i n g B . I .  L i m i t s P u r c h a s i n g P . D .  L i m i t P u r c h a s i n gPow er  I n d x ( 0 0 0 ) P ow e r  o f  ( 3 ) ( 0 0 0 ) P ow e r  o f  (
1 9 7 5 1 . 0 0 0 2 5 / 5 0 2 5 0 0 0 / 5 0 0 0 0 10 1 0 0 0 01 9 7 6 . 9 4 5 2 5 / 5 0 2 3 6 2 5 / 4 7 2 5 0 10 9 4 5 01 9 7 7 . 8 8 7 2 5 / 5 0 2 2 1 7 5 / 4 4 3 5 0 10 8 8 7 019 78 . 8 2 4 2 5 / 5 0 2 0 6 0 0 / 4 1 2 0 0 10 8 2 4 01 9 7 9 . 7 4 2 2 5 / 5 0 1 8 5 5 0 / 3 7 1 0 0 10 7 4 2 01 9 8 0 . 6 5 4 2 5 / 5 0 1 6 3 5 0 / 3 6 7 0 0 10 6 5 4 01 9 8 1 . 5 9 9 2 5 / 5 0 1 4 9 7 5 / 2 9 9 5 0 10 5 9 9 019 8 2 e s  t . . 5 7 2 2 5 / 5 0 1 4 3 0 0 / 2 8 6 0 0 10 5 7 2 0

P r e p a r e d  b y :  A l a s k a  D i v i s i o n  o f  I n s u r a n c e  
B a s e d  o n :  U . S .  B u r e a u  o f  L a b o r  S t a t i s t i c s
D a t e :  M a r c h  1 ,  1 9 8 3



EXHIBIT C
FC&S B U L L E T I N S

Eighth I ' r i n t m t  
J u n u a r y .  IORJ

T A B L E  O F  L IM IT S
F in a n c ia l R e sp o n s ib ility  and  C om pu lso ry  Insurance l.a;es

T h e  t a b le  t h a t  f o l l o w s  d i s p l a y s  t h e  m in im u m  f in a n c ia l  r e s p o n s ib i l i t y  a n d  
c o m p u l s o r y  L i a b i l i t y  i n s u r a n c e  l im i t s  f o r  a l l  s t a te s ,  th e  D i s t r i c t  o f  C o lu m b ia ,  
a n d  th e  C a n a d i a n  p r o v i n c e s .  ( L im i t s  a rc  e x p r e s s e d  in  t h o u s a n d s . )

Alabama ...................... . .$ 1 0 /2 0 /5 New Brunsw ick.......... 100
Alaska ......................... . .2 5 /5 0 /1 0 New foundland............ 75
Alberta ........................ 100 New Hampshire . . . . .25 /50 /25
A r iz o n a ...................... . .1 5 /3 0 /1 0 New Jersey ................ . 15/30/5
A rkansas ...................... . .2 5 /5 0 /1 5 New Mexico .............. . 15/30/5
British Columbia 100 New York ................... . 10/20/5*
California .................... . . 15/30/5 Northwest Territories 50
C o lo ra d o ...................... . .  15/30/5 North Carolina ......... .25 /50 /10
Connecticut ............... . .  20 /10 /5 North Dakota ............ .2 5 /50 /10
Delaware .................... . .  10/>0/5 Nova Scotia ................ 100
District of Columbia . .  10/20/5 Ohio ............................ i; 2 .5/25/7.5
Florida ........................ . .  1 0 / ’ 0 /5 ( )klahoma ..................... .10 /20 /10
Geori'ia ........................ . . in/2n/tn Ontario .......................... 2 0 )
I lawaii .............. 25/UnIim ited/lO Oregon ............................................... . 15/30/5
Idaho ............................. , .  10/20/5 Pennsylvania .............. . 15/30/5
Illin o is .............................. .1 5 /30 /10 Prince Edward Island 100
Indiana ........................ . .1 5 /30 /10 Quebec .......................... 30 r
Iowa ............................. . . 20/10/15 Rhode Island .............. .25 /50 /10
Kansas ........................ . .2 5 /50 /10 Saskatchewan ............ 100
Kentucky ....................... . 10/20/5 South Carolina .......... . 15/30/5
Louisiana ............ . .  5/10/1 South Dakota ............ .15 /30 /10
Maine .............................. .2 0 /1 0 /1 0 Tennessee..................... . 10/20/5
Manitoba ..................... 50 Texas ............................ . 10/20/5
Mnrvlnml ................... ... . .2 0 /10 /10 Utah ............................... . 2 0 /1 0 /10t
Massachusetts .......... ... . .  10/20/5 Vermont ........................ .20 /10 /10
Michigan ..................... . .2 0 /10 /10 Virginia ........................ .2 5 /50 /10
M innesota ........................ .2 5 /5 0 /1 0 Washington ................ .2 5 /50 /10
Mississippi ................... . . 10/20/5 West Virginia ............ .2 0 /10 /10
Missouri ......................... .2 5 /5 0 /1 0 Wisconsin ..................... .2 5 /50 /10
Montana ...................... . .  25 /50 /5 Wyoming ..................... . 10/20/5
Nebraska ................... .1 5 /30 /10 Yukon ............................ 75
Nevada ........................

•50/100 fo r w rongfu l death.
tBecause Q ucIk-c has a complete no fau lt system fo r  l>odily in ju ry , the minimum liniix 

applies on ly to property damage within Quclx'C and combined bodily in ju ry  and property dam­
age outside Quebec.

jO r ,  $30,000 combined single lim it.
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.Abstract M o s l  econom is ts  have  suggested that Ihe  g row ing  presence o f  insurance, inc lud ing Medica re . 
Med ica id . B lue  C ross  and the c om m e rc ia l  insurers , is la rg e ly  respons ib le  fo r  Ihe rapid rise o f  l i e j l . h  care 
c o s ls  in ihe U n i le d  S la tes l l  is tl ic c on ten t ion  o f  this p ape r ,  h oweve r ,  that the insurance industry  in the 
p r iv a te  sector in the Un i ted  S ta le s  m ay  he lp  in the elTorl to  con ta in  costs ra the r  than sole ly  s t imu la t ing  
rap id ly  increas ing costs A n um be r  o f  m e thods  that in su re rs  have em p loy ed  to  conta in  costs, inc lud ing 
m on ' to r in g  p rov id e r  behav io r  a n d  p rospect ive  re imbu rsemen t ,  a re  identif ied It is caut ioned , however ,  
th a l  a l though  hea lth insure r cost c on ta inm en t  elTorts w i l l  c o r t i n u c  to  expand in the fu iu ic , pervers it ies 
in the U .S . tax laws, p o ten t ia l  p ro v id e r  o pp o s i t io n  and  the comp lex i t ies  o f  medicine will c on t in u e  lo  
m ake  cost con ta inment a d i f f icu l t  task

Health care expenditures in the United States have 
been increasing at a rale o f  approx. 12.2% annually 
between 1965 (the year in which Medicare for the 
elderly and Medicaid for the indigent were enacted 
into law) and 1979 [ I ] ,  Dining litis same period Ih e  
G ioss  National Product increased on ly  9 2%  per year 
which tcsullcd in health cate expenditures as a per­
cent o f  G ross National Pioduet increasing from 6.1% 
in 1965 l o  the 9.0%, level in 1979 [ 2 ] .  Tota l health 
cate expenditures in 1979 were S2 I2 .2 bil l ion com­
pared lo  S42.0 billion in 1965 and 12.7 bil l ion in 1950
m

Mos l economists have suggested that the increasing 
presence o f  insuiance, both public and private, is 
la igelv responsible for the rapid rise in health care 
costs [4 ] ,  The percentage o f health care expenditures 
paid by third party insuters. including Medicare and 
Medicaid, Blue Cross/Blue Shield and commercial 
carriers such as Aetna and Prudential, has increased 
f iom  34 5%  in 1950 lo  51.6% in 1965. to 68 .2%  in 1979 
[ 5 ] .

The presence o f  insurance, it is said, leads patients 
to seek more health tare  at every possible price in 
addition to reducing the net price o f  health care. The 
prices of, fo r example, physician visists and hospital 
stays, to the extent they are insured, cease lo  become 
a factor in a consumer's decision lo  purchase these 
services. It is thercfote possible that lire cost lo  society 
in terms o f  resources utilized in health care is greater 
than the benefit to consumers. In addition , the non- 
insurcds will pay more for health care services since 
the existence o f  insurance will increase cosls to every­
one. Second, higher health cate prices can lead to 
additional insurance so that the cycle is a continuing 
one | 6].

It is the contention o f  this paper, however, that the 
insurance industry in the United Slates may also help 
in the ellort lo  coniain costs rather than act solely lo  
stimulate tapidly increasing cosls, First , the stmclurc 
o f  the insurance market iu the United Slates is exam­
ined. Second, the various ways that insuters have 
attempted to contain costs will be identified. Tli i id . 
cm tent public policy'a lternatives will be interpreted

in light o f  insurer cost containment efforts. Finally , it 
is suggested, that insurer cost containment efforts will 
continue lo  expand in the future. Tire complexities o f  
medicine are such, however, that health care cost in­
creases will on ly  be dampened, bul not entirely con­
trolled, by active health insurer involvement.

s t m  c r i  m  o r  n i t :  h e a l t h  i n s u r a n c e
IN DUST RY

O f  the SI39 .7 bill ion in petsonal health tare 
expenses that arc paid by Ihird party insm rs S85. 2 
bil l ion arc public expenditures, p rimari ly  Medicare 
and Medicaid [7 ] .  Although the public programs in­
clude cost sharing as well as other forms o f  cost con­
tainment, this paper will focus primarily on Ihe pri­
vate segment o f  the health insurance industry. Not 
on ly  do private firms serve as fiscal intermediaries on 
Medicare and Medicaid programs but it is the private 
sector segment o f  the industry which has experienced 
a degree o f  cost containment in the past and has the 
most potential for increased cost containment in the 
future. Il is in the private sector that Blue Cross/Blue 
Shield and Ihe commercial insurers rnusl compclc, 
based on total premium costs, to be included in the 
employer ’s health care package that is offered lo 
employees [ 8 ] ,  More than three quarters o f 
Americans with non-Medicare and non-Medicaid 
coverage have group policies which arc offered by llie 
employer | 9 ] ,

The data in Table 1 show the total claims expense 
and tota l claims incurred by Ihe 69 Blue Cross Plans 
and the 70 Blue Shield Plans and the twenty largest 
commetcia l insurers on a national basis. Tab le 2, 
which is detived fiom  Table I, contains the market 
shaics o f  the largest firms as well as the market shares 
for the 4. 8 and 20 largest firms. In 1978, Blue Ctoss/ 
Blue Shield paid out more than 46% o f  total claims 
expense and total claims incuricd. The 4, 8 and 20 
lateest commercial insuters accounted for 12 0, 22.0 
and 31 .0% o f  the total claims tcspeclively. I l is clear 
that on a national basis Blue Ctoss Blue Shield is in a 
dominant maikct position telulivc to the position o f



806 W *,H H f>  G k i i  m u  k gTable I. T o la l claims expense of Blue Cross Blur Shield and lolal claims incurred by twenty largest commercial insurance companies. 1978
T hird parly payer Total claims expense/total claims incurred*(000 omitted)Blue Cross/Blue Shicldt SI 9.406.109Prudential Insurance o f America S1.781.5S9Travelers Insurance Com pany S1.4S1.99IAetna Life Insurance Company S I.449.754Connecticut G eneral Life S I .193.142Four largest commercialInsurance companies S5.906.476Fqnitablc Life Assurance SI.025.569M etropolitan Life Insurance Company SS62.652Mutual o f O m ah a Insurance Com pany S775.020John H ancock M utual Life Insurance S4SI.682Eight largest commercialInsurance com panies S9.051.399iOccidental l.ife  Insurance. California S4 53.626Continental Assurance Com pany S441.728Lincoln N ation al Life Insurance <405.691Provident Life and Accident Company S380.494New York Life Insurance Company S309.752Great-W est Life Assurance Company S296.696Massachusetts M utual Life S278.026Rankers Life and Casualty S255.339Pacific M utual Life Insurance S241.680Union Labor Life Insurance Company S228.288Allstate Insurance Com pany S221.846Bankers Life Com pany S218.628Twenty largest commercialinsurance companies SI 2.783.193Tolal claim s incurred. Allcommercial insurers} S21.787.939* Blue Cross Blue Shield data arc expressed as 'tolal claims expense': commercial insurer data are expressed as 'total claims incurred'.4 Blue Cross Blue Shield data exclude duplication and other hospitali­zation and m edical-surgical companies and associations.* Ari/us l lu u l i h  C lia r l . 1979. p. 3.Source: A ry u s  H e a lth  C h u r l. 1979: Blue Cross Blue Shield data. p. 3: ''other hospitalization and medical-surgical companies, pp. 164-165: commercial insurance companies, pp. 168-169.

the individual commercia l health insurers. In ad ­
dition. the relative position o f  Blue C ross/B lue Shield 
and the commercia l insurers has chanced on ly  slightly 
in Ihe past twenty-five years. W h i le  the commercia l 
firms’ share o f  premium income and benefit expendi­
tures grew slowly during the late IPfiO’s (Table 3) it 
tccedcd during the early  1970's leaving the commer­
cial insurers with approximately the same market 
shares in 1950 and 1977 [1 0 .1 1 ] ,

It is clear that unlike the national health insurance 
schemes o f  many Western nations, there appear lo  be 
a large number o f  firms that an employee o r  individ­
ual can choose among when purchasing health insur­
ance coverage. This is even the ease when firms such 
as Blue Cross/Blue Shield may dom inate  particular 
areas as they do in the Norlheust and Midwest areas 
in the United Stales. In addition, there arc 215 health 
maintenance organizations ( I IM O ’s) >n 35 states 
which, within their geographic regions, compete for 
the business o f  the employer and the employee [1 2 ] .  
Most health maintenance organization" (such as the

Kaiser plan in Cali fornia) pay physicians on a capita 
lion basis thereby eliminating any economic inccn 
lives for excessive tests and hospitalization.

Table 2. Sli.ucs of tolal claims expense of Rluc Ctoss. Blue Shield and total claims incurred by all commercial insurers. 1978Total claims expense and total claims inclined : S-ll.l9-t.048 (000 omitted)Entity Share o f totalBlue Cross Blue Shield 46.3°nFour largcsl commercialinsurance companies
right laigesi commercialinsurance companies 22.0°„Twenty largest commercialinsurance companies 3I.0 °„Source: Table 1.



Insurance, competition and cost conta inment 8 0 7Table 3. Blue Cross/Blue Shield and commercial insurer market shares o f picntiirtn income and benefit expenditures selected scars, 1950-1977*Premium income Benefit expendituresCommercial CommercialB C -B S insurers B C -B S insurers1950 44.5/0 46.9% 49.5% 40.3%1955 41.0 51.7 45.2 46.51960 42.5 51.8 45.8 47.81965 41.7 52.2 44.8 48.91966 41.0 53.0 43.5 50.21967 41.0 52.8 42.8 50.71968 40.2 53.8 42.7 51.11969 42.0 51.6 45.2 4°.31970 42.9 50.9 44.8 48.61971 44.7 48.8 46.2 47.11972 43.7 50.0 46.3 47.01973 43.3 48.6 45.7 45.51974 42.6 48.2 450 45.11975 42.7 47.4 44.5 45.51976 42.6 47.6 42.2 47.81977 41.4 48.7 42.3 46.9•The remainder of the premium income and benefitexpenditures accrued to ‘independent plans' (plans which provide for administrative services only) or prc-paid plans.Source: Data calculated from Carroll M . S. and Arnett 111 R. Private health insurance plans in 1977: coverage, enrollment, and financial experience. I l i l l i  C u re  F inunc. 
R e i . Table 9. 19. 1979.

H E A LT H  JNSLRER COST C O N T A IN M E N T  
A C riV IT IE S

There arc two advantages that health insurers have 
in cost containment thal individual purchasers o f 
health care lack. The first advantage is the amount o f  
information available to the health insurer. I l has 
been suggested that the biggest difference between 
health care and other industries is the absence o f  in­
formation on the appropriate pricc-quality level o f 
various types o f  medical care services [1 3 ] .  Health 
insurers, however, may have the capability to add in­
creased amounts o f  in formation lo  the buyer’s side. 
Health insurers can compile data on their insureds 
concerning hospital Icnglhs-of-stay. physician visits, 
number o f  anci l la ry tests, physicians fees, prices o f 
services, etc. Therefore, when claims arc filed, insurers 
may have parameters in which to measure the app ro ­
priateness. within limits, o f  price and quality. Given 
the lack o f  in formation that any single individual has 
about the price and quality o f  health services (except 
for those medical services which may involve repeated 
visits to the physician) there may be a large number of 
instances in which the individual cannot make 
informed judgments.

Tire second advantage that health insurers have in 
cost containment is their potential abili ty to offset any 
rents that providers may make due to (In' asymmetry 
o f  in formation that exists between p. avidcr and 
patient. A health insurer with a large number o f 
insureds might represent a consequential portion o f 
the p rovider ’s income, and therefore be in a position 
to negotiate equa l ly  with the provider.

Insurer cost containment efforts may, o f  course, 
vary depending on employee and employer desires. In 
the fo l lowing section, a number o f  instances will be 
described where health insurers have attempted to

contain costs. First, in order to pul medical insurance 
into perspective, a description o f  cost containment in 
the less complex specially o f  dentistry is depicted. An 
analysis o f  dental insurance should remove any doubt 
that insurers have incentives lo  contain costs. Second, 
cost containment by an insurer with a small market 
share and small number o f  cnrollccs will be shown 
[1 4 ] ,  Third , in contrast, cost containment efforts o f 
the largest private insurer in the United States (in 
terms o f  benefits paid). Blue Cross and Blue Shield o f 
Michigan, arc briefly described.

C O ST  C O N T A IN M E N T  UV D E N TA L 
INSL'HERS

Denta l insurance has grown enormously in the past 
decade. In 1965, on ly  3.3 million people xxerc enrolled 
in prepaid dental plans. By 1978. however, 67.9 mil­
lion people had dental coverage with more than
23,000 employer groups [15 ] ,  Similar to health insur­
ance. dental insurance plans vary in coverage, but 
may include comprehensive benefits such as diagnos­
tic and preventive services, general services, and pros- 
thodontics.

In many dental plans, insurers review dental claims 
in two stages [1 6 ] .  In the first stage, ■predetermina­
tion’ , the insurance carrier will review a proposed 
treatment, which is expected to cost in excess o f  a 
certain do l la r  value, for necessity and appropriateness 
[1 7 ] .  This review attempts to eliminate misunder­
standings among the patient, the dentist, and the 
insuiance firm before work is performed. Second, 
under the Alternative Course o f  Tieatmenl (A C T . )  
program, dental consultants on the insurer's staff sug­
gest alternatives to the work plan o f  the patient’s den­
tist, if necessary. In addition, contracts might utilize 
investigatory procedures such as:

(a) discussion with the attending dentist;
(b) examination o f  dental X-rays, study models, etc.
(c) ease review by an insurance dental consultant 

when professional judgment is required;
(d) o ra l examination o f  the patient by insurance 

dental consultant;
(e) referral to the local Dental Society Review Conv 

mittec [1 8 ] ,
The behavior o f  dental insurers appears to indicate 

that insurers, like other firms, have incentives lo  mini­
mize cosls. With competition and potential competi­
tion from other insurers, insurers must compete, in 
part, on a price basis to employer groups where the 
cost o f  insured health care services is yet another ele­
ment o f  the employer's total payroll . In dental ser­
vices where the costs o f  the insurance firm o f  monitor­
ing fees and procedures appear to be somewhat lower 
than in medical services, there is active competition to 
contain costs.

COST C O N T A IN M E N T  ItV  A T H IR D  PARTV 
W IT H  A S M A L L  MARKET SHARE AND 

S M A L L  N L 'M IIE R  OE ENROLI.EES

U.S. Administrators (USA ) is a small third party 
administrator, based in Los Angeles, with 374,000 
subscribers in 1978. o r  less than two percent o f  Ca l i­
fornia ’s population. As a third party administrator it

S5H If, ? -c
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incurs the administrative expenses o f  paving medical 
care hills without providing any t)pe o f  insuring func­
tion. USA  was begun in 1963 to administer pha rma­
ceutical coverage, expanded into the administration o f  
prepaid dental plans, and since 1972 has administered 
medical-surgica l-hospila l plans as well as vacation 
trusts, pensions, and worker's compensation plans 
[19 ] .

An important element o f  U SA ’s cost containment 
efforts is its highly computerized claims review p ro ­
cess. A Mode l Treatment Pro fi le  computer tape speci­
fies parameters fo r the ambu lato ry  treatment fo r the 
4000 diseases under the standard I.C .D .A . (Inter­
national Classification o f  Diseases. Adopted. 8th edi­
tion) in which the number o f  office visists. radio logic 
and labora to ry  tests, and injections fo r a particular 
condition for a particular period arc specified. A 
Diagnosis File computet (ape specifies maximum hos­
pital lenrths-of-stay with and without surgery. Pa r ­
ameters fo r both the Mode l Treatment Profi le and the 
Diagnosis File have been designed by the USA  medi­
cal director and USA ’ s council o r  physicians, a group 
o f  23 mostly university-based physicians o f  various 
specialities which consults with USA. I f  parameters 
arc exceeded by attending physicians, procedure and 
fee data may be referred lo  U SA ’ s medical director 
and finally to U SA ’ s council o f  physicians. I f  necess­
ary, the medical director and council may ask for 
additional records from the attending physician or 
suggest fees appropriate (in their op in ion ) fo r the 
physician. Payment is denied i f  the physician cannot 
justify his procedures o r the price for his services. In a 
recent article it was shown that USA's cost contain­
ment measures resulted in slightly lower costs com ­
pared to traditional measures, but the complexities o f  
medicine were a substantial obstacle to a complete 
solution to rising costs [2 0 ] ,  Furthermore, third par­
ties must be cognizant o f  a certain trust that might 
exist between a physician and his patient, and a des­
truction o f  that relationship might annoy the patient 
lo  the detriment o f  the third party insurer.

COST C O N T A IN M E N T  IIV A T H IR D  I'A R T Y  
W ITH  A I ARCE M A R K E T  SHARE A N D

L a r g e  s i m m e r  o e  e n h o i .l e e s

In contrast to cost containment at the individual 
physician level by USA. Michigan Hluc Cross/Blue 
Shield, the laigest non-public insurer in terms o f 
claims paid (S I .6 bi l l ion in 1977) in the country and 
with 58 ° „  o f  the population in Michigan [2 1 ]  
attempted a number o f  techniques which are feasible 
on ly  by a large insurer with a large market share. Fo r 
example, in 1978. in I I  experimental hospitals Michi­
gan Blue Cross/Blue Shield instituted a new prospec­
tive reimbursement system which was designed to 
reduce the rate o f  increase in aggregate expenditures 
for hospital care. Prospective reimbursement tech­
niques have recently been established in a number o f  
slates and by a number o f  Blue Cross plans under 
Blue Cross initiative. A central aspect o f  the Michigan 
Blue Cross/Blue Shield prospective reimburs'mienl 
system was the establishment o f  a percentage screen 
to be applied to a hospital's piospcctivelv determined 
budget with incentives for underspending the piospec- 
tivcly determined limitation [ 2 2 ] .  The theory behind 
most prospective reimbursement is that hospitals will

have incentives to economize on the year's expenses 
since Blue Cross payments are essentially fixed (there 
may be casc-mix adjustments) fo r the year regardless 
o f  additional expenses by hospitals. [2 3 ] .

In addition, in an ovcrbedding program o f  Blue 
Cross/Blue Shield o f  Michigan, hospitals which were 
defined as ‘ low occupancy' were to undergo mandated 
budget review [2 4 ] .  Finally , in programs similar, but 
not equivalent to direct physician-monitoring USA . 
Michigan Blue Cross/Blue Shield instituted a Concur­
rent Uti lization Review Program which would review 
specific admissions for medical necessity [2 5 ] .  Under 
this program the Icngth-of-stay at the lime o f ad­
mission is estimated and automatica lly reviewed at 
various intervals during the hospital stay. Moteover. 
R luc Cross/Blue Shield o f  Michigan attempted to in­
stitute a new reimbursement policy for physician ser­
vices. The most important element o f  such a program 
was to establish a uniform maximum payment regard­
less o f  geographic area o f  practice and regardless o f  
whether a physician is a specialist o r generalist. It was 
hoped th..t this payment method would encourage 
physicians to practice in areas which arc underserved 
because o f  traditional low reimbursement as well as 
put a lid on physician payments [2 6 ] .

An examination o f  these programs suggests that it 
was in the economic interest o f  Michigan Blue Cross/ 
Blue Shield lo  implement cost containment measures 
beyond physician monitoring since their large market 
share and large number o f  cnrollccs enabled them to 
accrue most o f  the cost containment benefits, if any. 
The ‘public good* na lmc o f  these efforts, for example, 
virtually precludes their use by small firms such as 
USA. since they must incur the costs o f  implementing 
a cost containment program, yet any benefits would 
accrue to all insurers.

There have been additional health insurer cost con­
tainment efforts. For example, the Blue Shield Associ­
ation has informed physicians that they will no longer 
pay for 18 surgical procedures arid 10 diagnostic p ro ­
cedures on a routinc basis. Written justification by the 
physician will be necessary before payment can be 
authorized for such procedures as hysterectomies and 
certain types o f  angiocardiograms [2 7 ] ,  In addition, 
Hluc Cross and Blue Shield Associations have sug­
gested lo  their member plans that they pay for routine 
hospital admission tests fo r surgical patients on ly 
when tests arc specifically ordered by physicians [2 8 ] ,  
The commercial insurers, in contrast, have generally 
offered to employees benefit packages which have in­
cluded large deductibles and substantial copayments 
129],

It is o f interest to observe that cost containment by 
small and huge insurers have similar counterparts in 
the public sector. Uti lization review, as carried out by 
the Professional Standards Review Organization, is 
not unlike aspects o f  physic.,in review by U.S. Admin­
istrators. Prospective reimbursement as can ' d out by 
many stales is not unlike prospective rcimbur; rncnt 
conducted by Blue Cross/Blue Shield o f  f higan 
[ 3 0 ] .  There is one difference in both o f  ihesc p ro ­
grams. however. Under private sector auspices there 
are incentives to contain costs, in order to maximize 
piofits (or. in the ease o f Blue Cross, lo  avoid losing 
cnrollccs), where no such incentives exist under a 
ic iu ila lo iy framework.
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IM P E D IM E N T S  TO  HEALTH  IN S U R E R  
CO ST  C O N T A IN M E N T

In spite o f  the cosi-conscious behavior o f  many 
insurers, Iherc arc a number o f  impediments which 
limit the ability o f  insurers to contain costs. The U.S. 
tax treatment o f  health insurance paid by employers 
is such an impediment. Since health care premiums 
paid by employers are exempt om U.S. and local 
income taxes, as well as from social security taxes, 
there arc incentives fo r employers to provide 
employees with increased health care coverage rela­
tive to increases in wages. In addition, individuals can 
deduct from  their income tax up to SI 50 GO o f  the 
premiums they pay fo r health insurance [3 1 ] .  These 
incentives fo r increased health insurance coverage 
make it increasingly unlikely that employers will offer 
health benefit packages with ample copayments and 
high deductibles which a l low  for greater consumer 
awareness o f  health care prices. Changes in the tax 
laws to make health care p o  miunis paid by 
employers subject to income and >. (her taxes have 
been suggested by many observers [3 2 ] ,

A second impediment may be the threat .. f phys­
ician boycott o r  physician retaliation lo  insurer cost 
contro l efforts. In a wcll-documcrtcd case, Aetna 
Insurance Company, in the early 1970s. attempted to 
monitor closely physician fees [3 3 ] .  Physicians began 
writing letters to medical jou rna ls  urging boycott o f  
Aetna fo r the alleged interference with fee-setting per- 
ogativcs o f  physicians. I f  a firm were to question 
further a physician’s judgment on  particular p ro ­
cedures, one might expect even greater opposition 
from physicians. In another matter involv ing p ro ­
fessionals, the U.S . Federal T rade Commission 
recently secured a consent agreement with the 
Indiana Dental Association whose dentists object to 
insurer interference into the dentist patient relation­
ship. In the settlement, the dentists agreed not to 
engage in collective action against third pa r ly  insuters 
[3 4 ] .  F ina l ly , in Michigan, a number o f  physicians 
objected to the above-mentioned reimbursement 
policy. Numerous resolutions were passed by the 
Michigan State Medical Society urging its physicians 
lo  withdraw their participation in Blue Cross/Blue 
Shield o f  Michigan [3 5 ] .

A third impediment is the diff iculty in curtailing a 
large number o f  medical procedures which engender 
some positive benefits (medical efficacy) bi ll arc 
outweighed, lo  some degree, by their costs'economic 
efficiency) [3 6 ] .  Suppose a new procedure cost, say,
S I000 .00 and yet the benefits (if they could be ascer­
tained) were miniscule. Most instiiers have generally 
a llowed the medical procedure to proceed, but if the 
insurer is to become involved in these eases in the 
future it will be a complex lask. Moreover , ii has been 
suggested thal a substantial port ion o f  increasing 
cosls in health care stem from  new technological 
advances that hospitals are compelled to introduce 
under request from physicians [3 7 ] .

i t  rr in  n i mime p o l i o  a i .i i  k m i i <  k s  
IN CO ST  TO N  I U n m i  n i

A number o f  cost containment strategies have 
recently emphasized Ihe ro le o f the insuier in cost

containment. Proposa ls by Havighurst and Hack* 
barth have stressed the need for tax incentives to 
encourage employees to select insurers which contain 
costs [ 3 8 ] .  Professor Enlhovcn’s Consumer Choice 
Health P lan  (C .C .H .P .) envisions employers offering 
an a rray  o f  competing health maintenance organiz­
ations as v 'cl! as health insurance plans to employees
[3 9 ] .  Enthcven suggests that consumers will generally 
select ‘ limited provider ’ plans in which consumers 
would receive care on ly  from participating physicians 
o r from traditional health maintenance organizations.

Each o f  These public policy alternatives treat the 
health insurer, be it the traditional health insurer or 
the health maintenance organization, as the pivot 
from which cost containment will evolve. Tire p ro ­
posals suggest that cost containment will take place 
upon the insistence o f  the < nrployec and employer 
who arc both concerned vviin rising cosls. Employers 
a lready have incentives to contain cosls since in most 
cases they are responsible for the full costs o f  the 
health care premium.

F U TL'R E  HOLE O F HEALTH  IN S l HER COST 
C O N T A IN M E N T

There appear lo  be good reasons to expect insurer 
cost containment to be a growing factor in the future 
in the United States. Some o f Ihe reasons why one 

' would expect increasing thiid par ly  activity would in­
clude:

(1) Cost containment by tire public sector has not 
been found lo  be a ■ ucccss. A number o f  recent 
studies have shown li .. both prospective reimburse­
ment and ccrtificate-of-nced regulations, two o f  the 
most common forms o f  public regulation, have not 
made a significant difference in curbing rising cos's
[4 0 ] ,  New initiatives such as the Cntler Administra­
tion's hospital cost containment bill which sets a lid 
on increases in hospital costs arc also not expected to 
be cfTcctivc in cost containment. I f  opposition to the 
regulatory programs results in a removal o f  some o f 
the regulatory bodies, entry might he easier for cosl- 
conscious insurers as well as HMO 's . For example, a 
number o f  states now regulate the rates which hospi­
tals can charge. I f  the states are successful in regu­
lation, hospital rates may he kept artificially low. 
Since traditional fec-for-scrvicc cnrollccs experience 
gicatcr hospitalization utilization than alternative de­
livery system enrollecs, regulation o f  hospital rates 
benefits fec-for-scrvice disproportionately more than 
the H M O  cnrollccs. Entry o f  H M O ’s and alternative 
delivery system may therefore be discouraged. I f  slate 
hospital rate regulations arc '..fled, one origin e-.prc! 
greater entry o f  H M O ’s and alternative delivery sys­
tems.

(2 ) Increasing costs o f  health care should lead to 
new entry o f  alternative delivery systems which 
should increase the degree o f  competition among 
plans. In the last few years as health cate cosls have 
increased most rapidly a large number o f  new H M O ’s 
and new initiative'< by Blue Cioss have been dcvcl- 
ojK'd.

(3) As health care costs incicase employees might 
rationa lly  desiic to substitute increased wages for
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comprehensive health care plans. One might also 
expect to observe an increasing number o f  cost-cons­
cious insurance plans lo  be offeicd to employees by 
employers.

(4) T o  the extent that p roviders arc able to shift 
costs lo  the less vigilant insurers, relative costs o f  the 
less vigilant insurers will rise relative to the more 
active insurers. This may put more pressure on the 
less active insurers to increase their cost conscious­
ness.

(5) A predicted ‘ ovcrsupp ly ’ o f  lysicians might 
induce providers to enter into contractual relation­
ships with cost-conscious insurers o r  H M O ’s. Re­
lationships o f  this sort might provide competitive 
advantages lo  these insurer groups.

Nevertheless, even with active third party involve­
ment in cos: containment, il would he unduly 
optimistic lo  believe that the prob lems o f  rising health 
care costs have been solved, l! seems certain, however, 
that as the costs o f  health care escalate both private 
and public health insurers will be forced to r_.isidcr 
the costs and bencf’ *.* o f  cost containment prorccuircs.
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CSSSHB 7 (FIN):

May 24, 1983

An Act relating to motor vehicles; and providing 
for an effective date.

The Administration is not in favor 
insurance system such as proposed 
reasons for this position are:

of a mandatory automobile liability 
in CSSSHP 7 (FIN). The principal

1. Administration of the program is expensive and would necessitate 
a substantial bureaucracy to administer and enforce.

2. The cost of insurance is higher in a mandatory system. This
is due to elimination of exclusions in the policy, elimination
of defenses available to an insurer, and increased insurer
administrative expense.

3. Mandatory systems do slightly increase the insured population, 
but do not produce a commensurate reduction in loss caused by 
the uninsured operator.

4. The economically disadvantaged have less real personal need 
for liability insurance from a protection of assets viewpoint 
and this acts as a disincentive for compliance with a mandatory 
system.

The North Carolina/Virginia experience suggests that comparable, if not 
superior, inroads can be made on the uninsured population through a 
strong financial responsibility law and a mandatory offering of uninsured 
motorists coverage. Last year, a number of impediments to the smooth 
working of our law were corrected, but it is too soon to say how effective 
those changes will be in this State.

What is more to the point is not how many drivers are insured, but how 
many people are experiencing uncompensated loss caused by an uninsured 
motorist. Accordingly, we recommend as an alternative to the proposed 
legislation, a substitute that would mandate an offer by every insurer 
writing automobile liability insurance in this State, of uninsured and 
underinsured motorists coverage, bodily injury and property damage in an 
amount at least as great as that purchased voluntarily for bodily 
injury and property damage liability. The offer currently exists only 
for basic limits uninsured motorists bodily injury coverage. This would 
allow the insured motorist to protect himself from losses caused by 
uninsured or underinsured drivers. These recommendations have been 
incorporated in this bill as Sections 14, 18, and 19. We suggest all 
other sections be removed.

» *

I / I  -

Richard A. Lyon, Commissioner”
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'Should P ^ u p m ip
Requ ired .-B v Law? :? "•»e

it’s become part of the folklore of our motorized sqciety A responsible citizen is driving down the 
street when an aging clunker roars past a stop sign and shuns into Mr, Citizen's ca'r, sending it lo the 
junkyard and its owner to the hospital. Th'ef driver of tho cliinker has no assets, little income, and—of 
course—no liability insurance;

Sloties about uninsured drivers usually bring expressions of outrage from listdiners, along with com-, 
'meritsTike: •''There oiighta be a law!” "In several states ihCVe are  laws that make It a crime to drive
[.without liability, insurance. This type o f law has been .m uhe books more than 50 years in Massac’hiusctis 
and more than 20 years in New York arid North Carolina'. W hether these laws arc in the best interest of 
the public;'however, is a subject ol great controversy.

N o one doubts Inaf uninsured drivers are a widespread problem in tbe,Unitec| States. The actual 
number of these drive'rs*fs noi known, however, and eslirnatt's'vary considerably.'.[ Manyobservers Would 
agree that somcwhere'around 20 percent,of the automobiles on the road are not covered by .liability in­
surance, with the percentage differing sharply from one state to another. There are indications that the ’

num ber has been glowing recently,; perhaps because inflation is putting a squeeze on the pQc]<etbooks of
more car Owners, who gamble on not having cement rather than pay the juice ol insurance.

H H o r i c id  Background •.tiuiMp'--
llninsurerrmotorisls weren’t a serious problem during the first decades of the auto,nobiic.. . The new 

motor cars were playthin^lc^ite'Ttffhijefft, who had (lie assets to pay for any harm caused by llieic?;' 
negligcnce. By 1920, car ownendnp luid'sprcmt to many low-income families with little property that 
could be seize'! io'pay for damages they caused in acciddnts.' Liability insurance seemed to.offer’ihc only ■ 
SQlutjon to this problem ; ; > e V t  'W

jiSSftw'S

*WTT '*■ r -A . -  * - *■ • ■ ‘ * ' ■ n —j ‘ t f •v

1 9 2 7 2

, Kcvlnd Nnvcmtjcr 10, i'JS2. Slncv tvt-'ntt irioyc repicJly. yrn£iitay want tv i;h*ct< tv sec If Hit* lnfor uti>T]on t* »tM current—particularly Ifyou’rc.v'lng.Uitift i  rtletrncfc Km»r Jimc Mirr*
the date ? rrvUloh Call Ihc’numlicr'ntKWf.’
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Mosl .slates.; however, took «■ drferent approach to the problem. A proposal for a financial resppri-

ItS*-.

a liability insurance policy, in 1928 the American Automobile Association issued a nj'odel fina -iciaf V^poii;
■sibilitv. bill, which Was endorsed b9 nVanVinsurance tompahies and other groups. Ins tead of taking the ̂  '

- ' c y ' ' ‘*V- ' v*:s 1 -*̂ V1 - y rr-* ^ ,-A£Fr  *’ *' y-fo,'>?'dbmpiilsory insurance route, the other states enacted financial respbiislbi!icy: laws.
Three dernides passed before another state followed Massachusetts’ lead; -In 19JM> a compulsory iu-• *' --1 -y* - /  -  ■--J*‘C  ̂ ; - . ~.

sura nee systemAvas established in A'ew York arTd in 1.957 North' Carolina became-the third state'wjth a ■ 
compulsory system. ..

•Today some,50 states have compulsory liability insurance laws and one slate, Florida,, requires p t -
sonal injury uuteeiion (no-lauii)coverage withoul requiring liability coverage. Many of these laws were-
passed in the 1970s as part of some type of no-Iault packagej.raahy legal authorities believed h.o^fauRJiwse 
would have a stronger constituti mal footing il they compelled motorists to buy auto insurance.:

H ow  A re  C bm pu lso iy  Insurance Lmvs Designed to O perate?
Compulsory insurance laws prqyScje that driving a car Without the;Acquired amount of liability in­

surance is a criminal o ffen sc -a  misdemeanor; like battery or driving while intoxicated. In theory, convic­
tion id violating the law can result in a fine oi-even a jail sentence in many states, although in reality.jail;
St illcnccs are cx'lrcrricly rare.

Stink compulsory insurance laws'require motorists tS show evidence ol iiisurdnce to public 
authorities at least once a year before their vehicles .can be registered and license tags issued. .Usually the 
p r o o f  of insurance is in the iorm of an identification card or sticker from the insurance company;. Most 
compulsory stales u:-e a .sell-eei iificution procedure in which motorists are required to ‘dgn'.affidavits at-

practice, because of manpower shortages, tags arc se ized  in most states only when the motorist commits 
other traffic offenses that!bring him to the attention <if the police; '

Compulsory insurance laws usually provide harsher penalties for uninsured motorists' found to be at 
fault in an “accident and fpr motorists who drive after their licenses are suspended.



h r  most drivers to pay compensation;' advocates of compulsory insurance believe Hie stale should force 
.motorists lo buy liability cdverh'gsby looking il a criminal offense to drive without it.

Proponents of compulsbry.in'surance argue in at it is unfair to etfpccf people to pay for uninsured
.motorist coverage to protect themselves Trom irresponsible drivers'who are at fault in accidents. ;T h e y A v ^ r i^ /SiZr.

WT?
also point out that ai portion of Hie collision coverage tin aujpmpi>iles goes to pay for vehicle da hage 
caused by uninsured drivers.. On a riatip tai average, each insured driver may be paying somewhere' 
around $2U a year to proUse».hin;seU from uninsured motorists. if these uninsured motorists are compelled 
io Inly liability gqverage; proponents say,'responsible drivers. won’t have to pay that extra money.'

ArgulVtonls <•’. C o /ipu i- ..ry Insurance law s
Those who oppose compulsory liability insurance laws tend to base their opposition on pragmatic 

rounds; aithough they may also use ethical or-philosophical arguments.
Opponents’ main arguments are that compulsory insurance laws: (l)xan 't be bnforced well chough 

to rVmm/e.uninsured drivers from Hie ibatlsp.(2) are costly 'lo administer, and (3) Increase insurance 
, lemiums for responsible.drivers. Many opponents of compulsory liisurartce also argue that the state has 
no right lo force lo w-income motorists; who have no assets lo protect, to buy liability insurance merely fo'r 
life benefit.of more affluent drivers.

C‘oi!;j[»ufeory Law s-D on ’t W ork V

The core of llic casc'agajns.t',.conipufsory insurance laws.is the a'rgiiineiit that they simply don't work';.- NKSN
tha‘1'they.don't compel motorists tobuyinsurance,- These laws'are hard to'enforce because.of the nature   _
of liability insurance itself. Liability coverage is designed to protect the policyholderfrom losing his ««<»•!<.

. r- v-V-
W.4T/

Is 1 ikmg '< are o f  oil ier people,”  Dr. John VV. flail* cf 
..m a n oLihe iiisurhtir. di:j jartment at Ceqrgia^Um Uiiiversily,.reported to tlw South. Carolina Joint 

C gislati\fe 'Automobile Liability Insurance Study Committee In- I f ' r h o ' c o m p t i l . s o i y  liability itfsman
for others when

resistance by drivers who neither need nor. want liability, insui ance, have failed in their,’efforts to enfoi. e 
ihe lews. As proof, they point io the expijnenccs of the three states that have had cmnpulspry laws the
longest and have made thostroiigesi effoitlVt0i ynfoVce t h e m : . .  . y d-



<Wv*-

i p g ^ j S ^ g p p p g ^ p  ' : m
.7.4 . • «V̂ . . ■ - i  w r „ v  7  ■ nW -. ’  .*.'1 *£ *« .« ..•J^.ir... ■ ! :>' -'..- v - T :  '1 . ‘ $ 7  •.

npuisory’ insurance law,Avatched its auto insurance rates r'v
.... ' . •> 1* ? ®i. In iliS ^ , Gov: John,Volpe toldihe.^assacIiuseUs ... . ' ■

i j  i *

iemsiature that "the people of the co rn i. : : .  ;e ail 1 h;.ve lost confidence in our 'compulsory automobrid in-
sump. e system,’ .; Alter. 53 years of compulsory Insurance, the number of uninsured vehicles inv;-.;-7- - . ? • . - •  ' . • ■'•’ •'•.•* • 7- • -MaScdchusetts^stilt presents a serious problem'..-'!

Ne%Yp'rk’ adopted a’ compulsory liability psumnt
■ ■ ■■ . y  ... ■ - a i - .: r ^ i

compulsory law was passed.' A 1978 study four .I thr.t ii.5 percent of a sample of 9 ,345 cars were unin­
sured.

1 i '  f  r :  x Y / - s 3 K u ^ S » ^ i ^ 3 5 F  >'  - 7 ^ T'7 i i * r  •J «3
The i\>jiv York Deity /Ven-s.studied ihe state's con j ■•'■■ ■■••..' in*-trance system in '1963 1 reported;

. ‘‘ I he compulsory insurance law .. .(has) failed ic.'lserably lo achieve its aims'.' Insurance companies despise
- it,.the .Motor Vehicles Department is strffcrin*? with it, die district attorneys won’t prosecute on il and

police departments ’don't enforce it... a- far as v . .. . rid determine,. no uninsured driver lias
r l  n en tto ja il, n om atte r ’whatjiunian or property damage 'lie'Jias cWsed.d.V'

Even in North Carolina, the state regarded by tnriny observers to have dpnd, the most effective job of
enforcing compulsory liability insurance, many vehicles are still uninsured after 23 years >>i well financed
and highly sophisticated enforcement efforts.

The most dahiuiug proof that compulsory liability laws don’t work'; opponents maintain, is flic fact
. that all the compulsory states require insurers to offer uninsured motorist coverage and that most drivers 7  7i7"
buy il. Drivers in compulsory stales a t » car rying a double burden: paying the premiums, for uninsured
motorist'coverage and also.I lring tt cost yi tiylrig In enforce.Hut compulsory insur nee law

Drivers who don't want tobuy  liability insurance find il easy to ev ide compulsory insurance laws.
Probably the most common technique of evading compulsory laws is called insuiance dodging. The

motorist goes to arnnsitraiTi . a g t J.appliesifrir liablllf^’cc>V.eriiiie_lii_ordfcj;'tcf7fi£s?t',air|n:5ifra’ocftjden*..77v-7

ove r (irked sfate burenuc racy'gci v, me! to taking'any action,*" Even then l l i e  police, who mi"ri give I
r prio iisMojhore serioiis crimps,'d.'i’’' • v< nough manpower to send officer?-outfto confiscate the license 

tags ' '
Cv( n if th ey  a re  prosecuted and  corivi ncc’'dodgers.hn'ye.. .

: r iH!’ u^k»u ,t. ’ * 7 .7J

. 7 ,  v  ^'sorne 
risk.

,y: ; p v Lib-V’.r" ’ '/.*>«> j -,. fUp Yi)5?r •**me who does nothing worse than refuse u
-tSt:y ^  f W f ’ >wtV- i U j S i i K i / 5 *

lniy.ii

2@®SjMwknn]

JjSLf’ ;,v r x J r i s *  • ^
isuirahce.' In short, Insurance dodgersjacc little
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Should Auto Liability Insurance Be Required By

Com pulsorsi iaw s^A re  Costly
?! 4^a«  !• f 
W-^v^aJtyr’i??:

.T he  second .major i

‘ •<!* “»*/i 'fk

tompulsbry laws is that they are too costly to ad- £  -": M

tivc ’dnforcemelaTprogfam. The program is supervised by flie Department of Motor Vehicles at a cost of 
■■about $1.3 million a year, -All of the record-keeping and form . pr« patation is done by a sophisticated com­
puter system provided by the state Department of Trausporlaliun at aii. annual cost of ab( ut ST.tS million.

plates a year at an .tmriual.cost of moVe than .half a million dnliai s. ■ . -’
After New York passed its compulsory law, the cost of enforcement rd :c . to mure linn $7 million a 

year. In an effort to cyt Unse high costs. New York went to a self<ertlficaiion program iu_li)71. This
#"*V.~ \  •&*4jf'S ‘7> Hv T**

South Carolina, wi'.h n much smaller population than Now York, reported that it spent $1.3 million in 
llie fiscal year ending April. 3 0 ,1S79 , to enforce its conipiiisdiy law.

m
insurance law was ’'bogged down in a bureaucratic morass" in the ‘Department of Transportation because. 
of "poverty and lad ; cf stall to"administer die program:" A department Official said 40 ,000 notices of
cancellation’ or lapses pou red jnto the department every month and declared: "W ell ncYer he current." 
Today, however, Pennsylvania requires;cancellation notices.only during the first six mprjlhs of the policy,- 

.^.‘and the ch’partment is quite current,
The California Department of Motor .Vehicles, after studying Calilornia's compulsory insurance law in

7

‘

• d j _ '  . . .  • * '  Y  . *  . • ' .  'dOJfi, reported that "if nil social costs associated with this.urogram are considered, this program Is almost

drivers tn um .orm u are nnanc.a-.ty re.sr o „ s,.,ie as.yr.cpt,sequence oi urn program.

H igher Rate* F o r  Responsib le P r i o r s
B B H S r '  ‘ u:c laws argue that these laws cause Insurance premiums to go up

7 " 7  :'■ ‘ ' ‘ ■/• V-".-.'..' ' ~ Y V '7 7 “7. "• ";M
••'. r . 'Vv^^ ;  : . A .  ,;v . , irvStfVlfi Itii’ li’or /inri.-itinct i w l ?  r,l in(i*i,Ani''!' V 'nnm anii'V  w h ii'h  riinU  .  .  A-A-1 ■ A

Opponents of cdihpulsory insurance laws r 
fur respoir^iivie dr ivers.

.

i! conies'.from the higher operating costs of insurance companies', which must 
or stickers to all tlic.ii policyholders and may iiave to notify the slate every time a

■ r *7?°- ■-?*'•!?.! ‘:j%zatt-s.among many of

Part of this increase 
issue idenjific •;i'»i. <arc r or stick 

: 'custom er fails to renew, or i ..ocels, a policy or doesn’t pay the balance of his premium.
But most of the Increase; opponents maintain; results from the higher accident rates an 

the formerly uninsured drivers who are forced to buy insurance!
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f fr. . .J y sirs jority r»f safe and io'pn»$;ble drivers," s.iid .
Dr. Hall, “arc forced to Include high-risk driversjamong then insureds. As these high-risk drivers incur " 1

■' f  J? 5 ^ ,  - • - . - - r y  t-^fcFy^ ' l r  i ^ m I M m W ilosses,' the:fating structure wiil be affected and me overall rates must, rise.’.’
' " i .  r*'-r * 0  *. ■». - %~T ' ', ir»  - ‘ Asm '.'. «r- .- *. - j " ;  - . * ; ** *  ̂ ~ j  —*<**«,-- is^ i£ r* ■ "■*•* *

Massachusetts adopted compulsory insurance in 1927, By 1938* jts cfitim.Jireqpency per thousands .- f  t:  ̂ A
. . > y ^ ! ^ | p n B K R | H p H ^ •  ̂ ^ g r r f jp '  tfY r*~ T ~ i" •. m

r a te

r a v * W i r - r  • ^ R £ 3 a a * B S 2b ■ 1968. When he reported: “ The personal Triiury claims frequency in the comhionwe^ln is 1^8 times that'of ’
i ‘ •: * » . * ' . '  - • '■ : •  •■'•■ ■ " ‘ T - . .  -. '• : .the next highest state (which also happens to he-.» compulsory slate), and twice iheriational average. This

claims frequency may be.direcSly related, to our high insurance ’costs.-ahd also'supports ilie^ifonfcltisittii .th.it 
B | ^ c S j 5 ^ B c 5 - j » y r o a  f - .  yTS3>A>'.'-Tn̂ .'_y^>V  under our compulsory system, Massachusetts motorists have become more claims conscious than those in - ^ •

other states.’:
I

A lternatives to  C om pu lsory  Insurance.,
Those who a lives: (1) strong financial -T^Vv

responsibility laws and (2) Insurance covi r.-.ecs tli.il motorists can buy lo pri/ect themselves horn Ids: •
.rtgB B lftg& f iu  -• : .3 g g S Jb d tfi? lfif t  ,,piaT t^ r  *>~~ .’caused by vninsiired drivers:

Financial responsibility laws have beenIn rise sin< 20 s. The: !.. ws do not require insurant e . •;.
I • fore ■ ars can be licensed arid they ho, hot make it a criminal offense to drive withoutTnsuriince. I’Vhcri
motorists are involved in an accident ̂ geiieiidly brie resulting in bodily injury or in more than a specified 
amount of property damage), financial responsibility laws require them to show proof that they will lie 
able to pay damages that might t o  awarded tc. I titer accident v ld ’tns. Generally, they can do this with a ' . ; 
liability insurance policy providing minimum required benefit limits, by posting a bond for the same 
aihouill,' 1 a by depositing cash or securities hi that amount. Failure to do one of these leads in suspt r . on

Opponent? of compulsory insurance sue several advantages in financial responsibility laws They, arc
•1V m J7> - k , t & . « < { ! . . - . > . * -* t *"' -»' ***~'--n- t *>. b 'f/ijy j

aimed only at drivers who cao-.e nccidt nts, not at every driver in the slate. As a fesiilt, tin- cost of cn*

■ | j .« —  •- • ; 1 a/' I  ̂Tt i!'’* “  ~rx > i T.L7, •'** ’ ’ ’ •» ’ V
rctnovpd from tliosc \ ho can't afford-to buy insurance and Iho'se who have no'tieed for liability , • 1,

OpiJondiits' maihtalh that a u'eli-adiniiiistrred financial responoi!:ijity law is hist as effective )s a roin-

11 t 1 c\ i  1 \  t i i i  1 s *• >| /1 / 11 r> 11 / 111 * Jt 1 • • c»| ••• c  ' u u i i i o  i i i v v . O M U i i i  m i v . o d i i i t  1 i i n . c i  w r n o  u u i o  n i a w n - u  <ua

; , neighboring North Carolina,'w ith.the'nation's'bost'enforce'd coinptilsory law ."  Iv ' ; '  " '
Since neither compulsory laws nor. financial responsibility laws can remove all uninsured drivers 

' ffom tile road, llrjr,^ onib^hnnoqe rnmniiltTrit-V/Tn\vc; fprnmfiienH t.inl n>7ifrifl«ls'tiiivhi>i«ir bi*7n .insiirHnrf»
coverage to protect themselves from irresponsible drivers;*'

rs,-. •* V:v;..y. own insurance



■ $!tvwd Auto * >?bi1ifv Insurance Be Required By I-aw? j t .  ; i  . - •  A  . ’» ' re-.

Uni; surcM fuoloris} coverage lias long been available in every slate. Often ii can be purchased \vi h . limits as high as the liability limits carried by the driver. When the driver is in an accident with an unin
, . k, * , „   ̂yr- - ^ ^ n L - r i y  m'±'ri  '*1 < ' ""V* - *• - fr- ^ 2 y > ‘;smed motorist jdjte.rnsh insurance company will pay him damages that the uninsured driver is legally -. • •'

■-V-

: a

'i- 5'

• obligated to pay.d*Underinsiired motorist, coverage l-ecoming available in most states. This new coveragecomes into piay if the pblicyliolder is iiijured by an at-fciult driver Who is insured, but has iimib of liability coverage that are inadequate.Uninsured motorist coverage in many states does not provide protection for damage to property, n those states, of course, motorists ran still protect their vehicles by buying collision coverage.In states with ho-fiull laws, personal injury protection .coverage is provided to all insured drivers.This'coverage reimburses policyholders for their own medical expenses and lost wages without regard It fault, h  stales withe.:! lio-faultlows, medical payments coverage is available with limits up to $25,000.. A lciss-nf-income coverage is also available froui auto ipsurers.'Opponents of compulsory .lav/s argue that it’s betler to let,affluent drivers pirovidc their own in­surance protection rand can't afford, This approach, they believe, is les.< compulsory law, plus paying the hi . C o n c lu s io n ,■ i'­ll seems clear that' no stale lias been able to solve the problem of uninsured drivers with a com-, pulsory'insurance law. Even the b'es’i-enforced compulsory laws have been no'more successful at remov­
ing tininsui'ed drivers than good financial responsibility laws. In a free society, it is impossible to force- large numbers of people to buy something they don't need and can't afford. No state government is will- ;• ing or able to take the steps that would be necessary to.fully enforce a compulsory liability insurance law*..: : S;- A  Since compulsory laws are ino more elfecQvg thart financial responsibility laws, there seems to be no point in spending yasf^houhts of money and harassing millions of motorists in futile attempt's to enforce them.

Fdr responsible motorists, the more practical route is look after their own protection, rather than V;rolyint} on uncufiuceable Jaws. Protection is readily available .it moderate cost in the term of uninsured '.'and underinfjred .motorist coverage* medit al payments coverage, and loss-of-incqme coverage, hi no-iauU states, personal injury protection coverage offers even greater protection. _ I • y • .



A L A S K A  STA TE  L E G IS L A T U R E  
H O U S E  O F  R E P R E S E N T A T IV E S  

USSST CjJ R E S E A R C H  A G E N C Y

I’cuch Y . Slate Capitol Juneau. Alaska 99811 (907) 4650991
March 28, 19^3

MEMORANDUM

TO: Representative Joe Hayes
Attention: Jeff Oay

FROM: David Teal [ f i l
Research Staff

RE: Automobile Liability Insurance
Research Request Number 83-128

Jeff Day, of your staff, asked for information relating to automobile 
liability insurance. More specifically, he requested the latest esti­
mates of the proportion of uninsured motorists in Alaska, the number of 
vehicles registered in the state, the number of licensed drivers, and 
thr amount of property damage and personal inju caused by uninsured 
motorists.

Insured vs. Uninsured Motorists

As you may know, automobile liability insurance policies generally 
cover some persons not named on the policies; as far as the insurance 
provider is concerned, the unit of exposure is the vehicle, not the 
policy-holder o r the number of potential operators. This factor makes 
determining the number of uninsured drivers very difficult and is the 
reason that data are usually presented in terns of uni nsured vehicles 
rather than uni nsured persons.

The Division of Insurance prepared statistics on the number of uninsured 
vehicles in Alaska, but included several caveats in the analysis. (See 
Attachment A.) That study used information from several sources and 
jroduced two estimates of the number of uninsured vehicles during 
several years. The estimates are so dissimilar that one must question 
their value. For example, the estimate of uninsured vehicles in 1980 
was 40.5 percent by one method and 11.0 percent by the other method.

A third method, which was used by the Division of Drivers' Services in 
the Department of Public Safety, is likely to provide a much better 
estimate of the proportion of motorists in Alaska that are uninsured. 
The division reviewed records of accidents that occured during January 
of 1981 and foiu.d t;hat per cent of motorists involved in accidents 
were uninsured. A repeat of the study in January of 1982 showed that



Representative Hayes
March 28 1983

Page 2

20 percent of motorists were uninsured. Applying the 20 percent figure 
To' the vehicle registration statistics presented later in this memoran­
dum produces an estimate of about 100,000 uninsured vehicles in the 
state. Figures for 1983 have not been compiled.

Li abi 1 i ty Li mi t.s

Jeff Day noted that liability limits of $100,000 per person (to a maxi­
mum of S300.000 per accident) for bodily injury and $50,000 for property 
damage--traditionally written as 100/300/50--are "standard" and wondered 
how many insured drivers currently carry less than this amount of 
liability insurance. 1 was unable to find any written record of the 
number of motorists that purchase more insurance than is required hy 
law, but it is worth noting that Alaska currently requires 25/50/10 
and that Hawaii is the only state with higher limits than Alaska. 
(See Attachment 8.)

The only way to determine the number of policies written for limits 
higher than the minimum is to contact the individual insurance com­
panies. A reasonable estimate could be obtained by contacting State 
Farm, Allstate, Criterion, and United Services. Together, those compa­
nies insure about 70 percent of Alaska's motorists.

1 was able to contact Allstate and State Farm Insurance Companies, and 
spokesmen for both said that their most common coverage is 100/300/50. 
In this sense, the 100/300/50 policy is the industry standard. Ac­
cording to Scate Farm Insurance, the additional cost of 100/300/50 
amounts to only about $20 per year more than the 25/50/10 coverage. 
The company also pointed out that law suits now commonly exceed Alaska's 
current minimums.

Damage and Injury Caused by Uninsured Mo torists

There are no requirements that records on this subject be maintained. 
Don Koch, of the Division of Insurance, stated that he wouldn't even 
he able to "gtiesstimate" because he felt that much of the damage is 
unreported and/or uncompensated. A similar opinion was expressed by 
representatives of the insurance industry.

As you may be aware, uninsured motorist coverage is a mandatory offering 
in Alaska. This means that insurance companies must offer the coverage 
and inform clients of its availability. There is no requirement that 
the coverage he purchased.
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Registered Vehicles_and _U_c ensed Drivers

According to Sharon Naus, of- the Division of Drivers’ Services in the 
Department of Public Safety, there were 3_16L797 persons holding valid 
Alaska drivers license^ on January 10. 19837 She also reported that 
'107,870 vehicles were registered in Alaska in calendar year 1982. The 
following table shows the number of registered vehicles by vehicle 
type.

Motor Vehicles Registered in Alaska 
Calendar Year 1982

Vehicle Type Number

Passenger Auomobiles 217,719
Motorcycles 14,504
Commercial Trailers 10,079
tit i 1 i ty Trai Iers 37,999
Commercial Trucks 19,361
Pi ck-ups 106,851
Buses 1,357

TOTAL 407,870

Source: Department of Public Safety 3 M

★ ★ *

In addition to material obtained from the Division of Insurance, I ain 
attaching a recent House Research Agency memorandum on the subject of 
compulsory insurance. If you have questions about information presented 
in this memorandum and its attachments or have additional questions, 
please call.

Attachments ( ‘

A) Alaska Drivers: Insured vs. Uninsured (Division of Insu.ance,
undated)

8) Liability Limits (Division of Insurance, undated)
C) Research Request 83-48



ATTACHMENT A

ALASKA DRIVERS 
Insurel vs. Uninsured

Tne division's statistical needs respond to rate-making and solvency 
issues. Nevertheless, it has made an attempt to obtain some feeling 
as to wnat portion of the public may be uninsured. Unfortunately, a 
number of caveats must be placed on this information. The sources 
for the data used in tne calculation come from several areas and in 
each case, this data is untested and has been subject to some adjust­
ment or assumption which may cast suspicion on its accuracy.

You will note the substantial difference between the two charts. The 
reason for this difference is attriouted to the different interpreta­
tion of what constitutes a private passenger type risk. The caveats 
following each chart detail th' ource of the numbers.

The data that follows is useful for "guesstimating" the percentage 
of insured motor venicles in Alaska. It does riot relate to insured 
persons in Alaska. To our knowledge, there is currently no source 
for arriving at a number of insured persons since a policy, when 
written, covers some persons not named automatically.

The unit cf exposure, as far as the insurer is concerned, is the 
number of vehicles not the number of potential operators.



c Cnart 1 . (From Divi slon of Insurance 1982 Statistical Analysi S )

(1) (2) (3) (4) (5)
Regi stered Insured 0/to OfTo

Year Autos Car Years Insured Uni nsured

1975 199,536 117,355 53.8 41 .2
1 976 221,386 120,964 54.6 45.4
1977 226,389 121,635 53.7 46.3
1978 232,425 123,581 53.2 46.8
1979 229,403 1 32,391 57.7 42.3
1 980 230,040 136,895 59.5 40.5

(1) This column i on a calendar basis.

(2) The number of registered automobiles was obtained from the 
Division of Planning and Research in the Department of 
Transportation and Public Facilities of the State of Alaska. 
The number of auto reyistrations derives from the following 
types of license plates:

Regular
- Personalized
- Call Letter
- Other, including legislator, historic veliicle
- Pickups and vans
- Farm trucks

The numbers have been adjusted to remove duplicate registra­
tions. They to not include unregistered vehicles, nor is 
there a method to arrive at a reasonable "guesstimate" of 
that number. Prior to 1977, pickups and vans were included 
in the freight-light trucks classification. We have made

 an adjustment to .separate., the..p.ickups. and .vans from that
 uidiii.i.iuaL.iun, oased-un-tne relationship during 197*7-79 - -

of the pickups and vans classification to the freight- 
light trucks classification. Official automobiles (State, 
federal arid municipal) are not included. Some fleets of 
automobiles have been included but are not identifiable by 
name or number. The chart relates only to private passenger 
registrations and insurance.

(3) These figures were obtained T^om the Automobile Insurance 
Plans Service Office (AIPSO), a licensed rating organiza­
tion for this State. Included are voluntary and assigned 
risk nonfleet private passenger vehicles insured. An 
insured car year is one automobile insured for one year, 
so that, if a car is insured for six months, that would be 
1/2 car year.

(A) = (3) ; (2)

(5) * .100% - (4)



Cnart 2 (from AlPSU Ins. Facts, 1982)

Regi stered Insured I %
Year Autos* Car Yea.rs + Insured Uninsured

1973 111,455 99,430 89.2 10.8
1 974 135,902 99.430 70.2 29.3
1 975 141 ,921 11 /,355 82. 7 17.3
1976 154,093 120,964 78.5 21 .5
1 977 159,896 121 ,635 76.1 23.9
1978 162,578 123,619 32.2 17.8
1979 153,402 1 32,391 86.3 13.7
1 980 153,774 136,895 89.0 11.0

* Represents number of passenger car registrations based on data from 
U.S. DOT, Federal Highway Administration, Highway Statistics Division, 
Uffice of Highway Planning. (A) Includes all new and renewal pas­
senger car registrations. (8) Includes passenger car fleet vehicles, 
taxi cabs, and miscellaneous private passenyer-car type vehicles reg­
istered as passenger cars. (C) Includes passenger car registrations 
made throughout the year, although vehicle may have ben registered 
only a portion of the year. (D) Vehicles registered in one name and 
later sold and registered in another name count as two registrations, 
etc.

+ Represents 1/12 of the number of exposure months of liability insur­
ance on vehicles rated as private passenger non fleet type risks.
(A) Includes many pickup trucks insured as passenger car type but 
not so registered. (13) May include other vehicles insured as passenger 
car risks, but registered as antiques, station wagons, vanity, press, 
ham radio, etc. (C) Docs not include motorcycles recreational vehicles, 
nonowner risks, and cars rated in a fleet or self-insured.



ATTACHMENT B

In  v i ew  o f  t h e  i n t e r e s t  b e i n g  e x p r e s s e d  by a number  o f  
p e r s o n s  i n  r e v i e w i n g  t h e  l i m i t s  o f  l i a b i l i t y  r e q u i r e d  by t h e  
A l a s k a  S a f e t y  R e s p o n s i b i l i t y  A c t  ( f i n a n c i a l  r e s p o n s i b i l i t y  law )  
t h e  b i v i s i o n  o f  I n s u r a n c e  h a s  u p d a t e d  e x h i b i t s  o r i g i n a l l y  
p r e p a r e d  when t h e  l i m i t s  w e r e  l a s t  r e v i s e d  i n  1 9 7 5 .
E X H IB IT  A r e f l e c t s  t h e  p u r c h a s i n g  p o w e r  o r  v a l u e  o f  t h e  d o l l a r  
b a s e d  on t h e  a n n u a l  a v e r a g e  v a l u e ,  as  m e a s u r e d  by  c o n s u m e r  p r i c e s  
The  b a s e  y e a r  u t i l i z e d  i s  1 9 5 9 ,  t h e  y e a r  o f  A l a s k a  S t a t e h o o d .
The  i n d i c e s  u s e d  w e r e  d e v e l o p e d  by  t h e  U. S .  B u r e a u  o f  L a b o r  
S t a t i s t i c s .  Co lumn ( 3 )  s h ow s  t h e  l i m i t s  o f  l i a b i l i t y  f o r  b o d i l y  
i n j u r y  a p p l i c a b l e  t o  t h e  p a r t i c u l a r ,  y e a r .  Co lumn ( 5 )  a c e s  t h e  
same f o r  p r o p e r t y  d am ag e .  The  f i g u r e s  f o r  1 9 8 2  and 1 9 8 3  a r e  
p r o j e c t i o n s  and a r e  n o t  f i r m .
E X H IB IT  B i s  t h e  same c o n c e p t  a s  E X H I B I T  A e x c e p t  i t  u s e s  t h e  
d a t e  o f  l a s t  c h a n g e  o f  l i m i t s  a s  t h e  b a s e  y e a r  and t h u s  u s e s  
a s h o r t e r  s p an  o f  y e a r s .
E X H IB IT  C i s  an e x c e r p t  f r o m  t h e  FC&S BULLET INS  p u b l i s h e d  by t h e  
N a t i o n a l  U n d e r w r i t e r  Company o f  C i n c i n n a t i ,  O h i o .  I t  d e p i c t s  t h e  
c u r r e n t  ( a s  o f  J a n u a r y  1 9 8 3 )  l i m i t  o f  l i a b i l i t y  f o r  e a c h  s t a t e  o  
t h e  U n i t e d  S t a t e s  and  f o r  e a c h  p r o v i n c e  i n  C a n a d a .

M a r c h  1 ,  1 9 8 3  D i v i s i o n  o f  I n s u r a n c eD e p a r t m e n t  o f  C o m m e r c e  & E c o n o m i c  D e v e l o p m e n t  S t a t e  o f  A l a s k a



PURCHASING POWER OF F INANC IAL  R E SP O N S IB I L I T Y  LAW L IM IT S  US ING 1 9 5 9  
( s t a t e h o o d )  AS BASE YEAR

(1 ) ( 2 ) ( 3 ) ( 4 ) ( 5 ) ( 6 )
Y e a r  P u r c h a s i n g B . I . L i m i t s P u r c h a s i n g P . D. L im i  t P u r c h a s

P ow e r  i n d x ( 0 0 0 ) P ow e r  o f  ( 3 ) ( 0 0 0 ) P ower  o
1 9 5 9 1 . 0 0 0 1 0 / 2 0 1 0 0 0 0 / 2 0 0 0 0 5 5 0 0 0
1 9 6 0 . 9 8 4 1 0 / 2 0 9 8 4 0 / 1 9 6 8 0 5 4 9 2 0
1 9 6 1 . 9 7 5 1 0 / 2 0 9 7 5 0 / 1 9 5 0 0 5 4 8 7 5
1 9 6 2 . 9 6 4 1 0 / 2 0 9 6 4 0 / 1 9 2 8 0 5 4 8 20
1 9 6 3 . 9 5 3 1 0 / 2 0 9 5 3 0 / 1 9 0 6 0 5 4 7 6 5
1 9 6 4 . 9 4 0 1 0 / 2 0 9 4 0 0 / 1 - 8 8 0 0 5 4 7 0 0
1 9 6 5 . 9 2 4 1 0 / 2 0 9 2 4 0 / 1 8 4  80 5 4 6 2 0
1 9 6 6 . 8 9 9 1 0 / 2 0 8 9 9 0 / 1 7 9 8 0 5 4 4 9 5
1 9 6 6 . 8 9 9 1 . 5 / 3 0 1 3 4 8 5 / 2 6 9 7 0 5 4 4 9 5
1 9 6 7 . 8 7 3 1 5 / 3 0 1 3 0 9 5 / 2 6 1 9 0 5 43G5
1 9 6 8 . 8 3 8 1 5 / 3 0 1 2 5 7 0 / 2 5 1 4 0 5 4 1 9 0
1 9 6 9 . 7 9 6 1 5 / 3 0 1 1 9 4 0 / 2 3 8 8 0 5 3 9 8 0
1 9 7 0 . 7 5 1 1 5 / 3 0 1 1 2 6 5 / 2 2 5 3 0 5 3 7 5 5
1 9 7 1 . 7 2 0 1 5 / 3 0 1 0 8 0 0 / 2 1 6 0 0 5 3 6 0 0
1 9 7 2 . 6 9 8 1 5 / 3 0 1 0 4 7 0 / 2 0 9 4 0 5 3 4 9 0
1 9 7 3 . 6 5 7 1 5 / 3 0 9 8 5 5 / 1 9 7 1 0 5 3 2 8 51 9 7 4 . 5 8 7 1 5 / 3 0 8 8 0 5 / 1 7 6 1 0 5 2 9 3 5
1 9 7 5 . 5 4 2 1 5 / 3 0 8 1 3 0 / 1 6 2 6 0 5 2 7 1 01 9 7 5 . 5 4 2 2 5 / 5 0 1 3 5 5 0 / 2 7 1 0 . ' 10 5 4 2 0
1 9 7 6 . 5 1 2 2 5 / 5 0 1 2 8 0 0 / 2 5 6 0 0 10 5 1 2 0
1 9 7 7 . 4 8 1 2 5 / 5 0 1 2 0 2 5 / 2 4 0 5 0 10 4 8 1 0
1 9 7 8 . 4 4 7 2 5 / 5 0 1 1 1 7 5 / 2 2 3 5 0 10 4 4 701 9 7 9 . 4 0 2 2 5 / 5 0 1 0 0 5 0 / 2 0 1 0 0 10 4 0 2 01 9 8 0 . 3 5 5 2 5 / 5 0 8 8 7 5 / 1 7 7 5 0 10 3 5 5 01 9 8 1 . 3 2 5 2 5 / 5 0 8 1 2 5 / 1 6 2 5 0 1 0 3 2 5 019 8 2 e s  t . . 3 1 0 2 5 / 5 0 7 7 5 0 / 1 5 5 0 0 10 3 1 0 01 9 8 3 e s t . . 2 9 5 2 5 / 5 0 —  7 3 7 5 / 1 4 7 5 0 10 2 9 5 0

P r o p o s a l s
19 8 3 e s  t . . 2 9 5 5 0 / 1 0 0 14 7 5 0 / 2 9 - 0 0 25 /3 75
19 8 3 e s  t . 2 9 5 1 0 0 / 2 0 0

1 * *
2 9 5 0 0 / 5 9 0 0 0 25 7 3 7 5

P r e p a r e d b y :  A l a s k a  D i v i s i o n  o f I n s u r a n c e
B a s e d  on U . S . B u r e a u  o f  L a b o r  S t a t i s t i c s
Date: March 1, 1983



PURCHASING POWER OF FINANCIAL  R E S P O N S IB I L I T Y  LAW L IM IT S  USING 1 9 7 5  ( d a t eo r  l a s t c h a n g e  m  f l n a n c i a l r e s p o n s i b i l i t y  l aw  l i m i t s )  AS BASE YEAR

( 1 ) ( 2 ) ( 3 ) ( 4 ) ( 5 ) ( 6 )Y e a r  P u r c h a s i n g B . I .  L i m i t s  P u r c h a s i n g P . D .  L i m i t P u r c h a s i  nuP ow e r  I n d x ( 0 0 0 ) P ow e r  o f  ( 3 ) ( 0 0 0 ) P ow e r  o f  ( 5
1 9 7 5 1 . 0 0 0 2 5 / 5 0 2 5 0 0 0 / 5 0 0 0 0 10 1 0 0 0 01 9 7 6 . 9 4  5 2 5 / 5 0 2 3 6 2 5 / 4 7 2 5 0 10 94 501 9 7 7 . 8 8 7 2 5 / 5 0 2 2 1 7 5 / 4 4 3 5 0 10 8 3 7 01 9 7 8 . 8 2 4 2 5 / 5 0 2 0 6 0 0 / 4 1 2 0 0 10 8 2 4 01 9 7 9 . 74 2 2 5 / 5 0 1 8 5 5 0 / 3 7 1 0 0 10 7 4 2 01 9 8 0 . 6 5 4 2 5 / 5 0 1 6 3 5 0 / 3 6 7 0 0 10 6 5 4 01 9 8 1 . 5 9 9 2 5 / 5 0 14 9 7 5 / 2 9 9  5C 10 5 9 9 01 9 8 2 e s t . . 5 7 2 2 5 / 5 0 14 3 0 0 / 2 8 6 0 0 10 5 7 2 0

r  r e p a r e d b y :  A l a s k a D i v i s i o n  o f  I n s u r a n c e
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TABLE OF LIMITS
h in a n c ia l N c s p n its ib ilily  a m i Cum  f 't t ls a rv  Insu ra n ce  L aw s

T h e  t a b l e  t h a t  f o l l o w s  d i s p l a y s  th e  m i n im u m  f i n a n c i a l  r e s p o n s i b i l i t y  a n d  
c o m p u l s o r y  L i a b i l i t y  i n s u r a n c e  l im i t s  f o r  a l l  s t a t e s ,  th e  D i s t r i c t  o f  C o lu m b i a ,  
a n d  th e  C a n a d i a n  p r o v i n c e s .  ( L im i t s  a re  e x p r e s s e d  in  t h o u s a n d s . )

Alabama ........................... S I0 /2 0 /5
Alaska ..............................25/.' 0 /10
Alberta .............................. 100
A r iz o n a ........................... 15/20/10
A rk an sa s ...........................2 5 ,5 0 /15
British C o lu m b ia   100
California ......................  15 :
Colorado ...........................  15/20/5
Connecticut .................... 20 /10 /5
Delaware ......................... 10/20 5
District of Colum bia .. 10/20/5
Florida ..............................  10/20/5
Georgia . . .  ....................10 /20/10
Hawaii ...............25/L7iilimitc*!/10
Id a h o ................................... 10 /20/5
Illin o is  .'..............15/20/10
Indiana  i  15/20/10
Iowa ....................................2 0 /20 /15
Kansas ...............................2 5 /5 0 /10
Kentucky ......................... 10/20/5
Louisiana ......................... 5/10/1
Maine ................................. 20 /20 /10
Manitoba ......................  50
Maryland ......................  20 /20 /10
Massachusetts .............  10/20/5
Michigan ..........................2 0 /20 /10
Minnesota ..........................2 5 /50 /10
Mississippi ......................  10/20/5
M issouri ...........................  25 /50 /10
Montana ...........................  25 /50 /5
Ncbrntka .......................... 15 /20/10
Nevada ............................. 15/20  /10

\ e w  B r u n sw ic k   100
Newfoundland ................  75
New Hampsh ire  . . .  . 25/50/25
New Jersey .....................  15/20/5
New Mex ico ..................  15/20/5
New York ........................ 10/20/5*
NorthttC 't Terri tories . 50
North Carolina ............ 25/50/10
North  Dakota ................25/50/10
Nova S c o t i a .....................  100
O h io  ................................. 12.5/25/7.5
(Oklahoma ............................10/20/10
Ontar io  ................................ 200
Oregon ................................  15/30/5
Pennsylvania ................... 15/30/5
Prince Edward Island. 100
Quebec ................................  50r
Rhode Island .................. 25 /50 /10
Saskatchewan ................  100
South Carolina ...........  15/30/5
South Dakota ................15/30/10
T en n e s s e e ........................... 10/20/5
Texas  ................................... 10/20/5
U tah  ...................................... 2 0 /1 0 / I0J:
Vermont .............................. 20/20/10
Virgin ia .............................. 25/50/10
Wash ington ...................... 25 /50 /10
West Virginia ................. 20 /10 /10
Wisconsin .......................25/50/10
W yom ing  ..........................  10/20/5
Y u k o n   .............  75

fo r  bodily in ju ry , the minimum lim it 
combined bodily in ju ry  and property d.mt-

*50/100 for w rongful death.
tOccausc Quebec has a complete no-fault system applies only to property damage within Quebec and 

age outside Quebec.J O r ,  faO.(XV) combined single limit
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A;; iniurance Poo is
Research Request Number 83-40

You asked the H wse Research Agency to explore potential advantages of 
providing insurance to a single pool versus competing pools. Although 
other possibilities exist, the implication of a single pool is compul­
sory insurance underwritten by the government.1

In our conversation of March 2, you indicated an interest in applying 
the single pool concept to automobile insurance in Alaska. According 
to Don Koch, of the Division of Insurance in the Department of Commerce 
and Economic Development, 32 states nor have some type of compulsory 
automobile insurance and 29 of those states adopted compulsory insurance 
laws (primarily no-fault) within the past 12 years. However, Jerry 
Sheehan, of the American Insurance Association, said these states re­
quire motorists to obtain an insurance policy from the private sector; 
no state acts as the underwriter (that is, the risk-taker) for automo­
bile irsuranco.2

Several Canadian provinces are much more involved in providing automo­
bile insurance. British Columbia, Manitoba, Saskatchewan and Quebec 
all have government-run corporations that underwrite automobile insur­
ance. In my research of this topic, 1 spuke with Andy Neiiners (Community

1 Other forms of single pool insurance include (1) contracting with 
underwriters in the private sector for exclusive coverage of Alaska's 
population and (2) excluding private sector insurers from the market 
without making government-provided coverage mandatory. Both forms 
would require strong government involvement.

2 Hawaii probably comes closest to providing insurance; the State 
pays insurance premiums for motorists on welfare. Note, however, that 
the uMderwritors are private sector insurance companies, not the State.



Nutations Officer for the luvir.ju-.c r.urjmr.it too of British Columbia) 
,10(1 I .you Hoi 5 0 0 ,  w h o  works f o r  f.hw government insurance coporation i n  
‘>.551:0 tcbywan. They listed s. he fo I I owi :nj w; some of t. M c* advantages of 
the single pool concept..

The pool Mia do insurance inort! readily available Lo some sections 
of the population. fine re.*vjn for guv* rumen I involvement was 
the alloyed reluctance of private sector insurers to offer 
insurance in remote areas. >*<no' Mer alleyation was that the 
premiums charyod to young drivers were out of proportion to the 
r i s k s .

Security is greater when Motorists are insured. Innocent 
victims of accidents are assured of compensation for their 
1osses.

Administrative costs of a single pool can be much lower than 
for competing pooTs^ such as those found in states that have 
compulsory insurance laws which require purchase of insurance 
from the private sector. This applies in particular to enforce­
ment. A single pool can process information faster and more 
accurately than is likely to occur when ini urination is not 
centrally gathered and processed.

Premiums are lower. The need for profit is eliminated when the 
government acts as the underwriter.

Income can be invested within the province.

j The.^pci.vate sector is not excluded from the insurance business.
PolicYes~are obTaTned from (and commissions are paid to) private 
insurance companies. In addition, private sector insurers can 
write policies in excess of the required coverage. In fact, 
very little "excess" insurance is purchased from private insur­
ers because they cannot compete with the government premium 
structure. People can (and often do) purchase excess coverage 
from the government.

both Canadian sources said the single pool concept has some opposition, 
but they said it tended to be philosophical/politicaf rather than being 
aimed at the cost or efficiency of the programs. Note, however, that 
British Columbia had a fixed premium structure that subsidized drivers 
with poor driving records when the program began in 1973. According to 
Mr. Ncimers, Die program ran up a deficit of $1130 million and required 
a government bailout. He said the new "bonus/malice" premium schedule 
has reduced subsidies and claimed that the corporation now operates at



.1 breaki.'vimi 11»vi; I . S.iSka f.Chewan ConL i ■> to charge •) "»i M»j I •.* f • • o fo r 
the mi 1 1 1 runii l i . i h i l i t . y  coverage.

!.'»<• fa rad i .1 n j t i e  i h sii r it no e to veh i C I e reg i s tra U  on ; our two sou rcos 
.»i:i:;u»!iiif«l :,li.il AlaSka~7»7l~*Tf>'r. the SOme —sVstem i f  L110 State adopts till!

, i ng h* poul concept. They voiced concern tha t 1 i nk i ng insurance to a 
; j tn o r i v e might r e s u l t in people d r i v i n g w i thou t a hcenv * .
Inev :io; cel tha t l icense p la tes are h igh ly v i s i b l e  evidence of insurance 
win!.- a - . In ve r 's l icense «ni«jht be examined only a f t e r an acc iden t . 
Aitnoi i ' i * ' the r e g i s t r a t i o n  p la te s a re .e v id en ce of insurance and are 
a iSue lot ed w i f i i f.lie b o l t of premium payments, the Canadians also as_>e_s_s 
a f<tu fo r d d r i v e r ' s  l icense . fi le fee prov ides insurance coverage ■or 
Ti'ito ,tce"i donts ijvijn i f  the "bolder is a pedes t r ian at tbe time of the 
ac c id e n t .

As mentioned earlier in this memorandum, none of the United States pro­
vides automobile insurance in the same way as the Canadian provinces. 
However, several states--Nevada, North Dakota, Ohio, Washington, West 
Virginia and Wyoming--apply the single pool concept to workers' compen- 
sation insurance. I discussed the single pool concept with Jacqueline 
McClintock, director of the the Division of Workers' Compensation, and 
with Don Koch. They countered r„ny of the advantages listed earlier 
in this memorandum and noted several disadvantages to adopting the 
single pool concept in Alaska. Their points are listed below.

The re i s no compelling actua r i_a 1 reason to have a si rnj 1 c risk 
poo 1 ; when combined with policy-holders in other states, the 
competing pools are large enough to accurately project losses.

There is not signi ficant probl em wi th avail abi 1 i ty of autoinrbile 
i nsurance ln ruraI- Alaska.

• A government-run insurance program is a heavy intrusion into 
private industry. Increased government involvement would be 
F  reversal of the current trend; many jobs would be_ shifted 
from the private sector to the state payroTTT

Alaska's new spending limitation could affect the .State's 
ability to fund the personnel required to operate an insurance 
program.

A government-run insurance program might have many hidden costs 
such as legal fees absorbed by the Attorney General 1s office.

The downward pressure which competi tion places on rates and the 
inherent, inefficiency of government may more than offset the 
ga i ns due- to the el TTii 1 nati on 6 f prof i t.
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Compulsory i »»s u :*«» n c c* 1 •. i y dec.ur;.* '1 ) Mu.* po l i c y is un-
1 i k *; 1 y to have* e* ; o t . , •'.'_* : f .><<>t is •* 1 1011 *1 .»l «;«! .is .1 dp i on so 
i f  the insurance c u r r i i "  )o t,o co u r t , and (J) insu. ::ice
Coverage 1:1115; t In* C«M*l 1 .

Even compulsory 1 nsur. ino* : , .• 1 3 > • • * 1 y f.u provide* ItlOi coverage.

Although .) State «:orpora,ti»,».** . i ; •;n •. inves t wore he.iyi ly in the* 
s u i t *  than would <1 large nat iona l co rpo ra t ion , addi 1 1 0 0 .1 ! 
investments may not be i i ! ' . " i t  H Lract 1 v• * , sump ana lys ts 
c la im t l i . i t Alaska li.is Surplw, ‘ 1 j u  1 d 1 *.y .

Other so l u t i ons may prov ide s im i l a r se cu r i t y at a lower cost and/or 
w i th less d i s r u p t i o n of the market and less impact on personal freedom. 
Options inc lude :

mandatory o f f e r i n g of underinsured as we l l as uninsured mo­
t o r i s t  coverage, fo r personal proper ty as wel 1 a^ fo r bod i l y 
i n j u r y ;

s t ronge r f in a n c i a l r e s p o n s i b i l i t y  laws, such as "hab i tu a l o f ­
fenders" p rov is ions or a fee assessed at the time an uninsured
(o r unbonded) veh ic le is reg is te re d and a fee i f  an uninsured
veh ic le is invo lved in an acc iden t ; and

an " u n s a t i s f i e d judgment fund" or s im i l a r program to compensate 
innocent v ic t im s of automobi le acc iden ts .

As you are aware, insurance is a complex top ic w i th few so lu t io n s tha t 
solve a l l  nroblems. The House Research Agency has performed research 
on automobi le insurance in the past and has a voluminous f i l e  on the 
sub je c t . Copies of released mate r ia l are at tached to t h i s  memorandum. 
I f  you o r your s t a f f  wish to examine our f i l e s  or would l i k e  us to 
perfor in ad d i t i o n a l work, please con tac t us.

Attachments
Summary, Choice o f a Regu l a t o r y Environment f o r Automobi 1 e In surance., 

SRI I n t e r n a t i o n a l , 1979 
The Manitoba Auto Insurance Ejan 
Research Requests : 69

0 1 - 1 6
0 1 - 3 2
0 1 - 1 7 3
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September 24,

MEMORANDUM

TO: Representative Charles Anderson

FROM: David TeaL^IIesearch Staff

RE: SB 287: Drivers' Liability Insurance
Research Request No. 81-173

This memorandum is in response to your request that agency staff 
analyze testimony and contact involved executive branch departments 
in order to identify problems with SP 287, which deals with motor 
vehicle insurance. Previous work on this topic was prepared by 
the House Research Agency for you and for Representative Buchholdt. 
Copies of memoranda presenting an overview of compulsory liability, 
no-fault, and other auto insurance options are attached for your 
i nformat ion.

COMPULSORY LIABILITY INSURANCE

The declared purpose of SB 287 is to provide assurance that "innocent 
v’ctims of motor vehicle accidents may be recompensed for the injury 
and financial loss inflicted upon them." The bill proposes to pro­
vide this assurance by requiring liability insurance coverage of all 
motor vehicles registered in the state. Testimony given at a meeting 
of the Senate Judiciary Committee on April• 13, 1981, and research and 
analysis of this issue indicate that the present form of SB 287 may not 
adequately perform its stated function. Several concerns expressed 
during that meeting are summarized below:

Enforcement Procedures. Other states with mandatory insurance 
coverage have been unable to ensure that coverage remains in 
effect throughout the registration period. Mr. Thomas, an attorney 
representing the American Insurance Association, suggested that 
policies mandated by this bill may require full payment, at the 
time the policy is written since insurance companies would hesitate 
to finance policies with a "guaranteed no canceV'clause. Although 
advance payment could be a financial burden to some vehicle owners, 
no other means of ensuring continuous coverage was suggested. The 
discussion at the hearing pointed out that penalties for non- 
compliance are not specified in the bill. Analysis of enforcement 
procedures in .other states (see research request 81-16, sent to 
you on February 13, 1981) suggests that severe penalties would be
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necessary and that proof of insurance should be required at every 
official contact. Administrative difficulties were implied, but 
not discussed at length.

Cost of Coverage. Inability of insurers to cancel policies of poor 
risks, increased monitoring costs, and a probable increase in the 
number of high-risk drivers that would be required to carry insur­
ance would tend to increase costs of insurance. Costs could be 
decreased somewhat if policies were paid in advance, but our re­
search suggests that other action -- specifically, high deduct­
ibles, a reinsurance plan, self-insurance, and free coverage for 
those receiving welfare -- miuht be more effective means of reduc­
ing costs to the insured, h Thomas testified that he had no 
reason to expect mandatory policies to differ in costs from 
si mil*/ coverage under current law. Mr. Koch, from the Division of 
Insurance, testified he could find no evidence that compulsory in­
surance laws have reduced costs of insurance coverage in other 
states. Increased ccsts have, in fact, been a major complaint in 
states that have adopted compulsory insurance laws.

Special Groups. Three groups attracted special attention. An 
assigned risk pool (composed of poor insurance risks) arid the 
conditions and costs related to it were discussed at the hearing, 
but the question of whether the risk pool should be subsidized 
remains unresolved. Senator Ray indicated a desire to see high- 
risk drivers pay their full costs while Mr. Koch testified that 

• the risk pool concept typically involves subsidization. Special 
attention was also given to Alaskans not required to register 
vehicles because they live in areas not connected by road to tho 
highway system. Testimony indicating that insurance would be 
required only for registered vehicles apparently answered these 
concerns adequately , A third group contains drivers who operate 
certain vehicles on a limited basis and/or drive very cautiously 
when motor vehicle operation is necessary, il would be difficult 
to address the concerns of this croup if insurance is required in 
order to register a motor vehicle.

Language. Several sections of the bill prompted questions of 
interpretation. Mr. Koch suggested changes which would clarify 
the terms and intent of the legislation.. He submitted wording 
(attached) which rids the bill of some inconsistencies and provided 
a list of exclusions which he felt should be a part of any policy. 
However, these changes would be insufficient to resolve several 
problems mentioned by Bill Brown of the Division of Motor Vehicles. 
Mr. Crown pointed out thal insurance linked to registration would 
leave loopholes for vehicles registered outside Alaska, including 
vehicles owned by military personnel and visitors, and for any 
operator who failed to transfer ownership in a timely mariner.
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He also testified that Alaska's current financia1 responsibility 
provisions and assigned risk plan should not be repealed even if 
a compulsory insurance bill is passed.

Many of the problems identified at the hearing can be addressed by 
altering the wording of SB 287. The basic problem, however, cannot 
be resolved without a substantial change in focus. The single under­
lying problem is that SB 287 would make liability coverage mandatory. 
A preponderance of evidence shows that compulsory insurance laws do 
not fulfill the goal of eliminating uninsured motorists from the 
roadways.

Compulsory liability insurance is especially difficult to enforce 
because liability coverage is designed to protect the policy holder 
from les1'ng his income and assets if he causes loss to a second party. 
Drivers with no property or savings and low income have little 
economic incentive to purchase liability insurance because they have 
little to lose in a lawsuit. Experience in other states has shown 
that compulsory liability laws do not result in a fully insured 
population.

Compulsory insurance laws also tend to be costly, both in administra­
tive expenses and in premium increases to responsible drivers. North 
Carolina employed more than 1 DO clerical staff Lo monitor coverage. 
Florida repealed its compulsory liability law in 1977 because of 
its upward effect on premiums. The California Department of Motor 
Vehicles reported in a 1976 study of its compulsory insurance law 
that "if all social costs associated with this program are considered, 
this program is almost certainly a social liability from the cost- 
benefit standpoint."

Alternatives to compulsory liability insurance include (1) compulsory 
no-fault insurance, which is wo less controversial than compulsory 
liability, (2) strong financial responsibility laws, which Alaska 
currently has in effect, (3) uninsured motorist coverage, which is 
currently available in Alaska, and (4) an unsatisfied judgment fund, 
which is discussed below.

I **
UNSATISFIED JUDGMENT FUND

The purpose of SB 28/ -- protecting innocent victims of motor vehicle 
accidenis -- may be accomplished by creating a fund to be used to 
compensate victims of uninsured accidents. New Jersey, Maryland, and 
New York operate funds similar to the concept presented in the follow­
ing scenario.
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At the time of vehicle registration, the owner would provide the 
name of. his insurance company and the policy number involved and 
would indicate that he has and will maintain certain insurance mini- 
mums throughout the period of registration. The alternative to this 
self-certification would be payment of an additional fee to an unsat­
isfied judgment fund; insurance coverage would not be compulsory. If 
an innocent victim's loss is uninsured and the party at fault fails 
to satisfy the judgment of a court of law, the victim would be 
compensated from the fund.

The unsatisfied judgment fund would alleviate hardship caused by un­
insured accidents without attempting to legislate financial responsi­
bility. It could work within the existing framework of Alaska's 
financial responsibility provisions and is likely to create a much 
smaller administrative burden than a compulsory insurance law. Moni­
toring the certification process could be lenient or very strict, de­
pending on legislative intent. Verification could be required only 
upon being found at fault in an accident or may be required upon any 
official contact with traffic law enforcement personnel. Penalties 
for making false statements about insurance coverage could involve 
loss of driving privileges and/or criminal prosecution.

Program costs would be borne by the uninsured rather than by motorists 
who voluntarily buy insurance coverage. A funding formula could be 
developed to ensure adequate resources or the fund could be supple­
mented by State appropriations. As a matter of interest, each dollar 
assessed to the 40 percent of Alaska's 292,000 motor vehicles that 
are uninsured would generate approximately $100,000 of revenue to 
fund unsatisfied claims against uninsured motorists.

The concept may be particularly attractive in light of a statement
in the 1980 statistical analysis of private passenger auto insurance
(Alaska Department of Commerce and Economic Development) concerning 
legislated solutions to the uninsured motorist problem. The Depart­
ment stated:

The solution to this dilemma is not going to be simple. It may 
have to be legislated, although that has often proven unsuccess­
ful in other states. The Division of Insurance would support
such a move only if it were tied to a true no-fault insurance
system.

■ *

The unsatisfied judgment fund option has been discussed with Don Koch 
(Division of Insurance) and Bill Brown (Division of Motor Vehicles). 
Both feel the idea is a solution potentially superior to compulsory, 
insurance. This reaction, however, is preliminary and does not 
necessarily reflect the attitudes of their directors. There are 
obvi.’. ily many details that would have lo be studied before such a 
plan could be implemented. The House Research Agency is gathering 
information on this subject and offers both the filijs and additional 
staff resources to you or your staff. i



SB 287
Testimony by the Division of Insurance 
Before the Senate Judiciary Committee 
April 13,. 1981

SB 287 would require mandatory automobile insurance for every automobile 
registered in Alaska. The bill has a number of problems that tend to 
make the specific proposal unpalatable. Some of these features can be 
corrected and we wi.ll suggest amendments where possible.

Compulsory or mandatory automobile insurance laws have not generally 
worked. The usual intent is to reduce vr eliminate the uninsured 
driving population. Unfortunately they tend to be administrative night­
mares with heavy burdens placed on law enforcement agencies, fhc original 
compulsory law states are New York, North Carolina and Massachusetts and 
those states are purported to have high uninsured motorist populations.

Compulsory autcmobile insurance laws have been viewed as a means to 
reduce rates for automobile insurance but that has not been the ex­
perience in those states adopting a compulsory law. In fact, typically, 
the rate levels are higher in states with a compulsory law.

On page 2, lines 9-19, provide that on an owner's policy, every person 
using the insured vehicle with the express or implied permission of the 
named insured is covered under this policy. This will result in situations 
where persons with good driving records will have to bear rates applicable 
to a person covered under the policy with a bad record, even in cases 
where that person may have their own car. Presently such persons can be 
excluded. An example would be where a licensed young driver with adverse 
driving record cannot be excluded on his parents' policy, resulting in a 
rate that reflects the young driver as a potential exposure. Another 
example that frequently occurs is one where a married couple has separated, 
and one partner has an adverse record, the other partner with a good 
record, even though living apart, is rated according to the record of 
the adverse record because the policy automatically insures the spouse 
even though only one name appears on the policy.

One possible answer to a situation like this would be to permit ex­
clusionary endorsements under certain conditions, such as the owning and 
insuring of a vehicle by the excluded driver or the securing of an 
operator's policy by the excluded driver. This could be done by adding 
a new suLsection on page 2, between lines 26 and 27 to read:

"Notwithstanding (b) of this section, an owner's policy of 
1 iability .insurance may exclude or void coverage for a named 
operator provided that the named operator maintains an owner's 
or operator's policy cf liability insurance."

On page 3, lines 15 and 19, provide that the insurance company has 
absolute liability whenever injury or damage covered by the policy 
occurs. We believe that the proposed bill is looking for a no exclusion 
liability coverage that must pay given a legal obligation of the covered



person to pay. Unfortunately for the concept* exclusions in an autoinobil 
policy exist for valid reasons. Removal of the exclusions would result
in a product that must be priced substantially higher than it is now.
Under an automobile policy, coverage is not provided:

1. ' For any person who intentionally causes bodily injury or
property damage.

2. For any person for damage to property owned or being trans­
ported by that person.

3. For any person for damage to property rented to, used by, or
in the care of that parson. This exclusion does not apply to
damage to a residence or private garage. It also does not 
apply to damage to any of the following type vehicles not 
owned by or furnished or available for the regular use of you 
or any family member.

a. private passenger autos;
b. trailers; or
c. pick-up, sedan delivery or panel trucks.

4. For any person for bodily injury to an employee of that parson 
during the course of employment. This exclusion does not 
apply to bodily injury to a domestic employee unless workers' 
or workmen's compensation benefits are reouired or available 
for that domestic employee.

5. For any person's liability arising out of the ownership or 
operation of .a vehicle while it is being used to carry persons 
or property for a fee. This exclusion does not apply to a 
share-the-expense car pool.

6. For any persor, while employed ur otherwise engaged in the 
business or occupation of selling, repairing, servicing, 
storing or parking of vehicles designed for use mainly on 
public highways, including road testing and delivery. This 
exclusion does not apply to che ownership, maintenance or use 
of your covered auto by you, any family member, or any 
partner, agent or employee of you or any family member.

7. For any person maintaining or using any vehicle while that 
person is employed or otherwise engaged in any business or 
occupation not described in Exclusion 6. This exclusion does 
not apply to the maintenance or use of a private passenger 
type auto. It also does not apply to the maintenance or • 
use of a pick-up, sedan delivery or panel truck that you own.

8. For' the ownership, maintenance or use of a inotorcyle or any 
other self-propelled vehicle having less than four wheels.

9. For the ownership, maintenance or use of any vehicle, other 
than your covered auto, which is owned by you or furnished 
or available* for your regu7?r use.



10. For tho ownership, maintenance or use of any vehicle, other 
than your covered auto, which is owned by o!" furnished or 
available for the regular use of any family member. However, 
this exclusion does not apply to you.

11. For any person using a vehicle without a reasonable belief 
that th£ person is entitled to do so.

12. For any person for bodily injury or property damage for 
which that person is an insured under a nuclear energy 
liability policy would be an insured but for its termination 
upon exhaustion of its limit of liability. A nuclear energy 
liability policy is a policy issued by Nuclear Energy 
Liability Insurance Association, Mutual Atomic Energy 
Liability Underwriters, Nuclear Insurance Association of 
Canada, or any of their successors.

We suggest that lines 15 through 19 on page 3 be deleted or restructured 
to clearly define intent.

The language on page 3, line 27, adds the written application as part of 
the contract, which is not now the case. This action in itself is not 
particularly objectionable though not without problems. It does 
appear to conflict a bit with the intent apparent in Section(f)(l) which 
appears to aim at a no-exclusion policy. The only reason to make the 
application a part of the contract is to use it as evidence of a mis­
representation by the insured and potentially to void coverage. It just 
seems to be an inconsistency.

If our suggestion made concerning endorsements voiding coverage for 
certain persons is adopted, then lines 13 and 14 on page 4 should be 
modified by adding language to reflect- that a policy is not proratable 
with the policy of a person excluded from coverage. The section should 
be reworded to read:

"Except with respect to a motor vehicle liability policy 
issued to a person excluded from coverage pursuant to ( ) of 
this section, a motor vehicle liability policy may provide 
for proration of the insurance with other valid and collectible 
insurance."

Section 23.10.012(1) is silent as to the timing of a cancellation notic 
to the Department of Public Safety. We would suggest that a reasonable 
amount of time be allowed for the State to receive and act on the notice 
before actual cancellation can take place.

f-r "
The division annually prepares a statistical analysis of the private 
passenger automobile insurance market which includes inarketshare, results 
and rating'examples by geographic area. Exhibit V of that document has 
been recently updated with better information available. This is set 
forth in Commissioner Webber's March 25, 1981 letter to Representative 
Buchholdt.
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D IV IS IO N  OF INSURANCE

t o .- f~ p e t e  J e a n sS e n a t e  A d v i s o r y  C o u n c i l
rnoM: K en n e t h  C .  M oo re  D i r e c t o r DATE; J u l y  1 8 ,  19 83

s u b je c t :A u t o  I n s u r a n c e  I n d u s t r y  
SB 2 2 3

Th ank  y o u  f o r  y o u r  memo d a t e d  J u l y  7 ,  1 9 8 3 .
SB 2 2 3  i s  s i m i l a r  t o  t h e  H o u s e  p a s s e d  . e r s i o n  o f  HB 7 ,  n am e ly  
CSSSHB 7 ( F i n ) .  The  D i v i s i o n  o f  I n s u r a n c e ,  on b e h a l f  o f  t h e  
A d m i n i s t r a t i o n ,  h a s  s p o k e n  a g a i n s t  t h e  m e a s u r e  on a number  o f  
o c c a s s i o n s .  The  i s s u e s  l e a d i n g  t o  t h a t  p o s i t i o n  a r e :

1 .  t h e  b i J l  w o u l d  r a i s e  i n s u r a n c e  c o s t s ;
2 .  t h e  b i l l  c r e a t e s  an u n n e c e s s a r y  b u r e a u c r a c y ;3 .  t h e  b i l l  w o u l d  n o t  b e  e f f e c t i v e ;  a n d ,
4 .  an i n e x p e n s i v e  a l t e r n a t i v e  i s  a v a i l a b l e .A b o u t  32 s t a t e s  h a v e  some f o r m  o f  c o m p u l s o r y  a u t o m o b i l e  i n s u r a n c e .  Th e  m a j o r i t y  o f  t h e s e  s t a t e s  h a v e  t h e i r  c o m p u l s o r y  l a w  i n  c o n j u n c t i o n  w i t h  a n o - f a u l t  l a w .  T h e  s t a t e d  p u r p o s e  f o r  t h e  p r o p o s a l s  b e i n g  c o n s i d e r e d  b y  t h e  A l a s k a  L e g i s l a t u r e  i s  t o  i m p a c t  t h e  n u m b e r  o f  u n i n s u r e d  m o t o r i s t s  d r i v i n g  i n  t h i s  s t a t e .

The g e n e s i s  o f  t h e  w i d e s p r e a d  u s e  o f  c o m p u l s o r y  a u t o m o b i l e  
i n s u r a n c e  r e q u i r e m e n t s  l i a s  n o t  b e en  b a s e d  on t h e  c o n c e p t  o f  
r e d u c i n g  t h e  n um be r  o f  u n i n s u r e d  m o t o r i s t s ,  b u t  r a t h e r  was  
d e s i g n e d  t o  a v o i d  a c o n s t i t u t i o n a l  c h a l l e n g e  b a s e d  on an e q u a l  
p r o t e c t i o n  a r g u m en t  i n  t h o s e  s t a t e s  a d o p t i n g  a n o - f a u l t  l aw .  
N o - f a u l t  l aw s  w e r e  i n t e n d e d  t o  i n c r e a s e  t h e  p o r t i o n  o f  t h o  
p rem ium  d o l l a r  a v a i l a b l e  f o r  b e n e f i t s  and  h a d  n o t h i n g  t o  do  
w i t h  r e d u c i n g  u n i n s u r e d  m o t o r i s t s  p o p u l a t i o n s .  HB 7 and  SB 2 2 3  
a r e  n o t  n o - f a u l t  p r o p o s a l s .
On May 2 4 ,  1 9 8 3 ,  I  r e s p o n d e d  t o  a r e s e a r c h  e f f o r t  b y  M r .  J e f f  Dav i n  t h e  o f f i c e  o f  t h e  S p e a k e r  o f  t h e  H o u s e .  T h a t  memo c o n t a i n s  much t h a t  i s  p e r t i n e n t  t o  y o u r  i n q u i r e y .  I  h a v e  a t t a c h e d  
a c o p y  f o r  y o u r  r e v i e w .
Ou r  p r i n c i p a l  a r g u m en t  a g a i n s t  t h i s  l e g i s l a t i o n  c o n c e r n s  c o s t .The d i r e c t  c o s t s  a n d  t h e  i n d i r e c t  c o s t s  w o u l d  b e ,  we b e l i e v e ,  s u b s t a n t i a l .  T h e  f i s c a l  n o t e  p r e s e n t e d  b y  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  i s  a  m in im um  e n f o r c e m e n t  a p p r o a c h  a n d  i t  e x c e e d s  a m i l l i o n  d o l l a r s .  T h e  b u r e a u c r a c y  c r e a t e d  b a s i c a l l y  i s  a i m e d  a t  o n e  p u r p o s e  a n d  c a n  n o t  a v o i d  b e i n g  i n e f f e c t i v e  b y  i t s  v e r y  s t r u c t u r e .The d i r e c t  c u s t  t o  I h e  c o n s u m e r  v i a  i n c r e a s e d  i n s u r a n c e  p r e m i u m  i s  a  m a j o r  c o n c e r n  a n d  i s  o n e  t h a t  d o e s  n o t  l e n d  i l s e l f



t o  p r e c i s i o n  i n  p r i c i n g .  T h e  e x t r a  h o o p s  t h a t  an i n s u r a n c e  c o m p a n y  m u s t  g o  t h r o u g h  do i n c r e a s e  t h e  a d m i n i s t r a t i v e  b u r d e n  f o r  t h e  i n s u r e r  t h u s  t h e  n e e d  f o r  m o r e  p  e m i u m .  T h e  l e s s  t a n g i b l e  f a c t o r  c o m e s  a s  t h e  r e s u l t  o f  a  c h a n g e  i n  p u b l i c  a t t i t u d e  when t h e y  " k n o w "  t h a t  t h e  o t h e r  g u y  h a s  i n s u r a n c e  b e c a u s e  t h e  s t a t e  r e q u i r e s  i t .  T h i s  i n c r e a s e  i n  l i t i g o u s n e s s  i s  d i f f i c u l t  t o  m e a s u r e  b u t  i s  g e n e r a l l y  r e f l e c t e d  i n  e x p e r i e n c e  a f t e r  i t  o c c u r s .  W h i l e  i t  d o e s  c a u s e  r a t e s  t o  r i s e ,  i t  d o e s  n o t  do s o  i n  a d v a n c e  o f  t h e  o c c a s s i o n  f o r  i t s  r i s e .  A  s t u d y  o f  s t a t e s  a d o p t i n g  a  c o m p u l s o r y  a u t o m o b i l e  l i a b i l i t y  i n s u r a n c e  ( w i t h o u t  n o - f a u l t )  s h o w s  t h a t  a  r i s e  o c c u r s  f o r  a  v a r i e t y  o f  r e a s o n s  a n d  when c o m p a r e d  t o  s t a t e s  w i t h  s i m i l a r  d e m o g r a p h i c  c h a r a c t e r i s t i c s ,  g e o g r a p h i c  c h a r a c t e r i s t i c s  a n d  n u m b e r  o f  i n s u r e d  v e h i c l e s ,  t h e  c o m p u l s o r y  s t a t e  e x p e r i e n c e s  a  g r e a t e r  r i s e  i n  p r e m i u m .  T h i s  c a n  b e  s e e n  w i t h  an e x a m i n a t i o n  o f  E x h i b i t  I I I  o f  t h e  a t t a c h e d  memo.C o m p u l s o r y  l a w s  d o  n o t  r e s u l t  i n  i n s u r a n c e  s a v i n g s .
Wf*- d o  n o t  h a v e  s t u d i e s  f r o m  o t h e r  s t a t e s  c o m p a r a b l e  t o  t h a t  
c o n d u c t e d  h e r e .  F o r  t h e  l a t e s t  y e a r  f o r  w h i c h  we h a v e  c o m p i l e d  
s t a t i s t i c s  t h a t  show  p r o f i t a b i l i t y  , t h e  t o p  30 a u t o m o b i l e  
l i a b i l i t y  i n s u r e r s  h a d  a c o m b i n e d  e x p e n s e  and  l o s s  r a t i o  o f  
. 9 7 9  w h i c h  moans t h a t  t h e  a u t o m o b i l e  i n s u r e r s  made a p r o f i t  
o f  2 . 1%  i n  1 9 8 1 .  The  f o r m u l a s  u s e d  i n  t h i s  s t a t e  a s  w e l l  a s  i n  
m o s t  s t a t e s  c a l l s  f o r  a p r o f i t  m a r g in  o f  5% b u i l t  r i g h t  i n  t o  
t h e  r a t e .  P o i n t  i s  t h a t  i n  A l a s k a ,  i n s u r e r s  h a v e  h i t  t h e  mark  
p r e t t y  c l o s e  t o  w h e r e  i t  s h o u l d  b e  and  t h a t  i s  c o n d u c i v e  t o  a 
h e a l t h y  and  c o m p e t i t i v e  m a r k e t p l a c e .  The  A l a s k a  c om b in e d  r a t i o  
i s  shown f o r  e a c h  i n d i v i d u a l  t o p  30  company  i n  E x h i b i t  I  o f  t h e  
a t t a c h e d  memo.I n  o u r  t e s t i m o n y  b e f o r e  t h e  L e g i s l a t u r e ,  we h a v e  b e e n  e s t i m a t i n g  an i m m e d i a t e  . i n c r e a s e  o f  a b o u t  10% d u e  t o  t h e  c o m p u l s o r y  a s p e c t  o f  t h e  b i l l  a l o n e .  T h e  i n c r e a s e d  l i m i t s  e f f e c t  i s  s e p a r a t e  a n d  p r i c e y .
An i n e x p e n s i v e  a l t e r n a t i v e  t o  t h e  c o m p u l s o r y  a u t o m o b i l e  l i a b i l i t y  
i n s u r a n c e  p r o p o s a l  i s  a l r e a d y  i n c o r p o r a t e d  a s  s e c t i o n s  2 ,  4 ,  and  
.18 o f  SSSB  2 2 3 .  The  p o i n t  o f  t h e  e x e r c i s e  i n  w h i c h  we a r e  now 
e n g a g e d  i s  n o t  how many d r i v e r s  £ire i n s u r e d ,  b u t ,  how many p e o p l e  
a r e  e x p e r i e n c i n g  u n c o m p e n s a t e d  l o s s  c a u s e d  by an u n i n s u r e d  m o t o r i s t .  
A c c o r d i n g l y ,  we d e v e l o p e d  t h e  l a n g u a g e  f o u n d  i n  s e c t i o n s  2 ,  4 ,  and  
1 8 .  T h i s  s u b s t i t u t e  w h i c h  i s  a l s o  t h e  S e n a t e  p a s s e d  v e r s i o n  o f  
IIB 7 ,  w o u l d  m an d a t e  an o f f e r  by  e v e r y  i n s u r e r  w r i t i n g  a u t o m o b i l e  
l i a b i l i t y  i n s u r a n c e  i n  t h i s  s t a t e ,  o f  u n i n s u r e d  and  u n d c r i n s u r e d  
m o t o r i s t s  c o v e r a g e  f o r  b o d i l y  i n j u r y  and  p i ' o p c r t y  damage i n  an 
amoun t  a t  l e a s t  a s  g r e a t  a s  t h a t  p u r c h a s e d  v o l u n t a r i l y  f o r  b o d i l y  
i n j u r y  and  p r o p e r t y  damage l i a b i l i t y .  The  o f f e r  c u r r e n t l y  e x i s t s  
o n l y  f o r  b a s i c  l i m i t s  u n i n s u r e d  m o t o r i s t s  b o d i l y  i n j u r y  c o v e r a g e .  
T h i s  w o u l d  a l l o w  t h e  i n s u r e d  m o t o r i s t  t o  p r o t e c t  h i m s e l f  f r om  
l o s s e s  c a u s e d  by  u n i n s u r e d  o r  u n d e r i n s u r e d  d r i v e r s .  Tho  a d d i t i o n a l  
c o s t  f o r  t h i s  c o v o r a g e  w o u l d  b e  m i n im a l ,  on t h e  o r d e r  o f  $ 1 0  t o  
$ 2 0  p e r  c a r  p e r  y e a r ,  a  b a r g a i n .  We d o  n o t  h a v e  r e l i a b l e  n um be r s  
f o r  u n c o m p e n s a t e d  l e s s  n o r  i s  t h a t  i n f o r m a t i o n  a v a i l a b l e .
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