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I Basic Toes of Liability Lavs

>
Five basic Cypos of liability laws are now in force throughout che

tnited States. The first is the Financial Responsibility law of which there
are two types. Minimum requirements of financial responsibility are shown
in terms of amount applicable to death or injury of one person, death or
injury of more than one person, and property damage. Arkansas Statutes
74-1444 provides for limits of 510,000 for death or injury of one person,
$20,000 for death or injury of more chan one person, and $5,000 for property
damage. The Security-type lavs require that, following report of an acci-
denC, each driver or owner of the vehicles involved show his ability to pay.
any damages which may be charged to him in subsequent litigation or negotia—
tion arising out of the accident. Arkansas Statute 75-1418 requires the
driver of a vehicle involved in an accident causing damage in excess of

two hundred and fifty dollars (&8250.00) to report the accident to the
Department of Revenue within thirty (30) days following the accident.
Security must be posted at that time. Evidence of security can be provided
in any of the following ways:

1. Shoving that there was, at the time of the accident, an auto—
mobile liability policy in effect in at .least the amounts pre—
scribed by statute;

2. Posting a bond for those amounts;

3. Depositing with Scate authorities money or securities
equalling the stipulated amounts;

4. Proving the person is self-insured.

The "Future-Proof Type"™ law requires a similar showing of financial
responsibility be made hy persons who have been convicted of certain serious
traffic offenses oi who have failed to pay a judgment against <hem f*r
damages arising out of an accident. It should be noted that financial
responsibility law3 are not compulsory insurance. "They provide that
following certain occurrences, proof must be given of the ability to respond
in damages. One of the ways to show proof i3 through evidence ot an auto—
mobile liability insurance policy. Financial responsibility laws are
invoked or become effective in any one of three situations.

1. Following an automobile accident involving bodily injury, or

involving property damage to the property of any one person
exceeding a stipulated amount. ($250.00 or more in Arkansas)



<2. As a result of conviction for certain offenses (reckless driving)
> or for an excessive number of convictions.

3. Failure to pay final judgment arising from an accident.

For accidents, requirements usually call either for "security for the
current accident”™ or for "security for the current acc” lent plus proof of
future financial responsibility”.

A detailed summary of the financial responsibility laws of other states
is contained in Table 1I.

A second type of liability law has been enacted in twenty-four (24)
states. This 1is the so-called "No-Fault™ type of automobile insurance
statute. Under no-fault plans the owner of the vehicle looks to his own
insurance company for reimbursement for damages which is sustained in an
accident rather than having to go to court and prove that the other party
cans"-! the accident. Most plans cover only bodily injury, and not vehicle
damage. Most plans specify a minimum amount or "threshold" below which
tort suits for ge aral damages are barred. Once the "threshold™ amount is
reached in terms of the damages suffered, the motorist is permitted to
institute a suit to recover general damages. The no-fault insurance 1is
usually compulsory. The no-fault plan in Arkansas is provided by attaching
the Personal Injury Protection Endorsement (P.l1.P.) to the policy. The
Arkansas plan is optional, or "add-on" plan because an accident victim still
retains the right to sue a negligent driver regardless of the amounts of
benefits collected under the no-fault coverage. A summary of the basic
provisions of the various no-fault laws in effect are contained in Table Il.-

A number of states have experimented with a third type of liability law,
the so-called "Unsatisfied Judgment Funds". The state operated funds are
commonly financed with fees from motorists who are unable to provide evidence
of insurance when they register their vehicles, or from assessments levied on
automobile insurance companies. New Jersey, New Mexico and North Dakota have
this type of liability law.

A fourth type of liability law, "Uninsured Motorist Law"™, has been
enacted in many states. These laws general require insurance companies to
offer, as a part of their basic policy, coverage against potential damages
by motorists who are not insured. A majority of states provide that un—
insured motorist coverage is at che option of the insured. Arkansas is one
of the "optional™ states. Table 111 contains additional detail.



Il COMPULSORY INSURANCE

- A fifth type of liability law, "Compulsory Insurance”, requires that
motorists file proof of financial responsibility prior to annual vehicle
registration as a condition of vehicle registration, >"venty-three (23)
states have presently enacted statutes requiring liability insurance.
Similar legislation was proposed in Arkansas at the Seventy-First General
Assembly in 1977. House Bill 17 would have required compulsory liability
insurance to the amount of at least ten thousand dollars ($10,000.00) on
account of injury ov death to any one person, twenty thousand doll.rs
($20,000.00) for more than one person, and five thousand dollars ($5,000.00)
for property damage. The bill proposed that a certification of insurance
be 1issued by the insurance company which was to be submitted to the Com—
missioner of Revenues at the time or registering a motor vehicle. Table IV =
contains datailed information on enforcement and certification procedures
concerning compulsory liability insurance in the various states.

Comparative rate data in terms of comparing Arkansas with other states is
a difficult task. States do not have the same liability limits and every s”ate
is unique in loss ratios and exposure. The rates for automobile insurance con—

tained 1i:i Table V should therefore be looked at as representative rates in
the various states.
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flone Flls Threshold* Medical Income Loss Services . Iteoefits

Mandatory *500 *2,000 (addittun 051 of lest in- *12/day for one Up 1o IliidI/iiioiij i
al *2,000 fur come up In *550/ year. for lost Income
rehab 1l lialinn). month for 1 yr. and *12/d<iy lur

replacement ser-
# vices, less o»s-
aIiillLy paymeul s
received, fur op
lo 1 year, funer-
al benefit:
11.0011.
3 *1,000 Il.Imlled only hy (151 of lost In- Up lo *200/wk. lip lo *2(1()/wk.
lolal Iscncf Its come (more |If each for survi-
1 1Ml L. lax advantage is vors' economic
less than 151) loss and survi-
up lo }200/wk. vors' replace-
ment services
loss, ruueral
bcueflt; *I,00u.
*10,000 overall maximum on flrsl parly benefils

Mandatory Ilono Limliled only by 1001 of loss; no I imlted ooly by funeral benefit;
lolal bunefUs weekly maximum. total benefits limiled ooly by
limit, bill must limit; only for lulal benefits
lie incurred services usually lTimilL.
within 3 years, performed by

non-income-earn-

ers.
¥2,500 overall maximum on first parly benefits fur expenses incurred
wllllIn three years of accident..

Mandatory 1500 I.Imllcd only by lip To 75X ol ac- Iinnled only by to- funeral benefit:
lulal belief I'ls tual luss. la lbeliefils 1imit; Jlimited only by
limit, if Incur- liaymcenls made to lulal benefits
red within 2 yrs. iinu- foml ly members 1miit.

*2,000 overall maximum no first parly benefits

Mandatory flu do 1lar thres- Unilulled. 1151 of lust In - *20/day for 3 Up lo *1.000/10

hold.4 come up In *17.05/ years. day period Im

30 ilily period fin lust income ami

up In 3 years; J20/day for re-
max Inunn amount placement servi-
ad |nsled. nnuu-t |- ces, fur up (o |

ly fur rust of years, funeral

living. beliefit: *1,000

Mandatory ¥2,000 *20,000 1151 ul lust iii- VIfilil.iy. beijiu- Up lo VdllO/ilk.
iniwu< up In *2110/ nini| Il days each fin' income
week. alter act:ideul. loss and replace-

menl serviies.
Inner,ll beliefll;

*¥1.250.
*10,000 maximm for 1lit.l party higiefils .illmr Ilian medical

- Vv

I'roperly]

[ljmige
Under tin t
I
Under lurl
tern.
Under toi |
tom.
Under mrl
im aller
I 1d/ /. ini
In llieii, mi
ITiibilily (I
velm: le d |
on Im | Ti.f
Im- veil 11.1]
damaije.
Under Turl



iItVAJIA
(Ilnv. ilev. Slot.
SGon.nio)

NLW JERSEY
{N.J. SLaL. Ann.
51%r.A-D)

[ILU YORK
, (1.Y. Ins. Law SG70)

OOMII DAKOTA

(N.O. Cent. Code Ann.
426-41-01)

onimon
(Ore. llev. SUt.
§741.000)

PtIISYI VANIA
(Pa, Slat. Ann. IlI.
40, sinoco.ior)

Crreetlve
Dale

Felmiary |, 1974

January |, 1973

february 1, 1974

January |, 1976

January |, 1972
(Jan. 1, 1974 for
current first
party hnuaflls.

July 19, 1976

Purchase of
First Parly
llenof I1s

Mandatory

Mandatory

Mandatory

Mandatory

Mandatory

Mandatory

Minlutuiu
Tnrt | lah 111ly
1lirosliohi *

(750

(200

(500

(1,000

llona

(750

[Inillcal
I.lwlled only hy

total hcncflls
limit.

(10,1100
(inliml led.

Lliul ted only hy
total benefits
1wt

(50,001
Limited only hy

lolal henaflls
limit.

(15,00(

(5,000, If Incur-
red within 1 yr.

[Inl Iml led,

""II'uplaiVciiiHnl
Incnuic 1nss Services
15X nf Inst in-  Up In (lll/day
enwu up In (175/  for up lo 104/
Keek. weeks.

SiV'vivnrsVI'uner.il

IVnpo
Uiniefjjs

Al least (5011(1, Under Il
hut uul uinrelliiii I

1 year’s maximum

ill sabilily hem:*

fils, funeral

hciicfils: (1.0ii0

overall maximum on first parly licncfils

OX nf lusL in-
cline up in (100/
wk. for 1 year.

lIOX of lust In-
come up lo (1000/
month for 3 yrs.

Up lu (12/day up
to a maximum nf
(43110/persun.

(25/day fur 1yr.

10))> uf lost in- Under in
come Up I (100/  Wrm.

wk. ami (12/dny
fur rei'lacemeiil
services. Up lu
ill flurence lie-

luecn aijijreij.ue
minima payable

and amount re-

ceived by viclim
funeral hcnelil:
(1,000.

NONE. Under Im|
ton.

overall maximum in first parly bentfils

UsX of lust in-  (15/ilay:
come up to (150/
week.

b5X of Inst in-  Under luij
come up lu (150/ Qi

wk. anil (15/day

fur replacement

services, fu-

neral benefit;

(1.000.

overall maximum on first party huntfils

70Z uf lust In-  lip lu (lll/day

cuaie up lo (750/ fur up to 52

month (or up lu  weeks, nnly if

52 weeks, only victim is dis-

11 victim Is abled at least

disabled al 14 days.

least 14 days.

lip lu (15,0110.*  llu Iu (25/day
fur 1 year.

funeral benefit:

Under tin]
(1,000. Hu

Income luss and  Under 11|
replacement ser- 1M
vices benefits

iili lu (5,000.

funeral benelil;

(1.5011



wami 11l Hirniiinii* flitilic, il _HiCliui.Lliil Hmf 1 1s Ifdiiliiuu._.

SIHilii CAIlIL. HA llcInlior 1, 1974 [Umlilnry lInmi Timlled only hy 1001 iif lusl in- 1imlled only by funeral Imimlll: Under iort s
(S.f.. fmlu Ann. lulal lienellls rums. llu weekly lulal belieflls Limiled Only hy  ICm.
i46-75n.ini) lmIl 1 Incur-  Hmll. limit.. lulal buueflls
red willllu 3 yrs limil.
. (1,0011 overall maximum (Il firs | parly Denefl Is
SOUTH 11AKOIA January 1, 1972 olilloiul llono (2.000 If Inciir- gfdl/wk. fur up li 130/wk. for iili (10,000 deaHi Under lurl j
(S.1). Ci_MiH_i laws Ann. red nllllIn 2 yrs. 52 weeks, only Il In 52 weeks, only licucfi1 If dealli lew.
»1.n-2i-fi) | virliiu Is dis-if vicliui Is dis- occurs wllliiu
i abled al leas| abled aL least 90 days of acci-
14 days. 14 days. Dene- dent.
Nlis lo mm-wage-
earulug named
fk Insureds only.
m IxAs August 26, 1973 Optioual lInnu Llmlled only liy 100t of lusl In- Limlled only by | imlled Only hy 1mler lurl sy
(lea. Ins. Code Ann. lolal boneflls cume; nn weekly lolal houefils lulal heuufils Im.
ail. 1i.0G-3) Hmll If Incur-  [IMII. | Ifuill.  I'uyable limit.
\ red hlUilii j yrs. only In mm-
wage-earners.
(2,500 overall maximum on firs | jiarty benefits
(1Al January 1,1974 Mandatory (500 (2.000 us1l of losl In- 12/day fur nji 2,000 dealli i
(llali Cniln Ann. cmiio up to (150/ }u 365ydays. J3- (ge,ncfll. funeral I|||.r'T|]|||.er art &
131-41-1) wk. for up lo day walling per- benefit; (1,000.
52 weeks. 3-day iod which dues
waltinu period nnl apply if dls-
which dues mil ah11lily lasls
apply 1f disal. 11¢ lunger llian 14
lly lasls Iniujei* days.
than 14 days.
CVIIRIIA July I, 1972 0lillun<) Hone (2,000 If Incur- 100t nf losl iu- llnnu. funeral benefit: lniici* Inrl sy
(V.i. limlit Ann. red ullitin 1yr. comn up In (100/ Included in medi- fent.
kill. 1-3110.1) week for up In cal benefit.
52 weeks.
- = gpopmmms pms 6 7 /
mmiA stAiiiAlirs llaniUlory §100|000 (Inr Jio0Ofbolh fun- ymier 1url 1y
(S. 13111, Ofilli Soil lon 250,000 If dls- eral u dealli lien* |ym.
of CfllUJI'Cas) alill liy lasls Ufl 4)

nvor 2 years)

I'Million lu mliilmiu iuiiiuil ut mullc-tl rs|Min»UJ imccttary ImImit viellw L1 iiiii fur unim‘al .ilatwgus (-ppaln mnl sulfur liiii") ; Lnr.ull’. alliuml In .ill slalm lur
Ininrins ntsiill Imj In ilimlli Uml piuxMimul >tsali1111y; imi <>41111 41Imi lauwillt fur mm ur miiii uf llio lulliiwlmj: mrlimi mnl |p* tniimui P1HEf fijniruuticl @oino»

o lulu JiKiliiu.iiy 1HL41LH0 Tull luss uf Imily kutulieri luss ul imiUii limllly fuucllunsi mil4In Irai:Imni| ur ucimiimlc lim n (ulluir Ih.ni medical) ulilili iixii'H
sLLifii iiw iis.

1. IinrjiU-Vii:l lw .. sun fur mi'iiiii'al 1Uu.ivut iiuluss lulury insulls lu linn uf Ilm fulluiiliu.il tbulli, Imi nf lunly snulirr; imiw.uinil luss uf limllly Imu
Slinng s udiiiiiiil Injuiy ulluir Img nmerelii'j ur il lijiieemmil i il>inll limil - priM-iimul irm'rlii'i ur ills| lijurmuml © scrimiv. mm-rriiwinuul  Injuiy iml Imi. 4 anlur-
Lil hulling mi llm viilim'i_ulilllly lu I'ntiwm lili el wllr aikl W(ae»lyln durliui til nr sulnUnl 2*11y til uf llm 'm  r imriml nllur_[m [uluiy, If

Um ijffillil vt Um Lilory till MmIL*2 0y ur siziml Ifirally ilrwiull Itililn *1 llmmnl nl Hiil [ijiiiml. Hufiiru 1916, 1 tm'bla li.nl 4 Hlinill Tull Tiniisimlil.

|. liana | | «fin mmi luss milp.iyali|it lu |mlillc tislilm u'ii i'it ||i|t*n|s rmnl* lug fern liisurtiun.

3. Iitii lin't y Am: liliinl v IIIIm Is mil luiinullly lur* ru sliiil lint If 1) Im Imi rrjui;iml IIm lurllImIUIluii Inuiillm j ur If) ImI*liilunnl liy litrivnrulm 1ms
Hijiiizlini (Im lurl Tluil.iilull In inillng. IIujueIl.llIiars nnuyury ul (IrM -paiiy l.nnuflli,

1 willlgur v :1im 1%2248IM  Ini* [[i'iliir*] tlaauym null'HE 1 Init1E'S 1LLLLLL 1E liraill. Sin <.mi |a-pali*aihl nf Im.lyfmuilmi  nrli'timil (onmiiiiinl illsHijm rnmul.
s. rtiinsylwmiila-ll-iv jausc wmiitiiy liithmu 1m i 1tmnniit 1s (HUM 11m-s 1m tiita thhiislilj* ui im aynrauu 1 it gme Cililu livimii 1 im avinmm 116, jmr i:=[iji.i
ImiMit) ur IOHf nf liuunm luss Il luriMm Is illsr.Kir.l |iiiur lu an:(afoul,

fi. I'ciliiral Slamlanli-Imi nisirlollnns am Ilm iuna ai Ii[il(]4ii (M 111*1ly, 11, *111111111 In losses ulilili n»ceml w-uUnm fin le]i.uiy In Ills.
I. I mini41 Sidiij4rili-1tunl]i ly liihmui Iniinilll liasijil mi iliHm mnl irelacnamil survirui Imiml mi Ifil/dayi Imlli flijiirui «<iuv muarliml Ly [Im InLil luuMilli nf IIm At 1f
*vord|U slain |n?r i:alilla Innum In [Im a*rragq U.S. |mi* i4[i|U Thumus u." [IHH nf liii'imii Lull If Tiii.im 1i illicluiiul jniur In 4i:i:|,Inil j ulili.liuvur Is loss. I'ili) Islie.l hy ocs

llaalMM liirmnii ImunliL HInlim1 In 12 llws Miullily 1.Oimlll; ngilatrMtiil laiyltiis ITUHoi lu 36G llami daily Imuufll.
iJ



TAULE 111

UNINSURED MOTORIST COVERAGE

fropwry m'\:'fv d UrUnautftd A?TSILII(;'EJ'
sliu Limlu Iil(‘(‘gl Moloiljt it OUIM PIOvllion.
Eaikulon covitagt? Fu K>Mice.nl?
o'
ALABAMA 10/20 ° Y.it Non. No ptot. .
ALASKA 26/M Y.l Ron. No pioi.
Hoi>
ARIZONA 1S/30 Na Mon. Y.i Opllond covirv« up lo 3 limn F.R. llmdu muil Ix
offer*!.
ARKANSAS 10/30 Y* Non. Y.i
CALIFORNIA 16/30 Y.il Non. Y.i Filluft lo file ividtncj ol linencUJ mpomibillly und«r
ul finencleJ Ruponiibillly Ltw cutin rtbuinbli preiump*
lion IItii vthicli wit unirHimd. Alio covtii vtliifc Ir*
tain lUnm IItUUliy o<coving.
COLORADO 11/30 Y.il Non. No (xcn.

m ktyai 04 M iinnil [I] T fKKI, 4 KMclind n#*Q lwm «rvq| 14 W
n«aimé4 IMUm il.



SILU

CONNECTICUT

DELAWARE

DISTRICT OF =
COLUMBIA

FLORIDA

Ctf.RQIA

HAWAII

Limlu

20/40]«|

10/70/i]b|

11/30(.|

1/ v/6x|

10/70

TABLE 111 (CONTINUED)

UNINSURED MOTORIST COVERAGE

Uty

Ftofxiiy - - Urdnaui.d
Dunij. Imuiv Uotoiirt
E.cklJiion CowM.y.7 Fit
Na Non.
1760 Y. *l Non.
Y.il Non.
$760 Yul Non.
Yi oo Non.
-

N deMd. thaww —— mi Wim

AppJL«U.

mR.M

Iniui.r
Imolr.nl/

Y.i

No piov.

m NNr«l

1< Pr/ ftbIM* (M [*e I* M IDQ/XXX

OlhM Fiorlilon.

Aibllrtiion option.! wtdi Imund.
t

"Unlnim.d moloi r*htd.”“ Indud.l rtlild. imui.il in
low.i liml]i.

Cor.ii und.ilniui.d raliicl.i ol r>xi« Imur.r dmi.i
corner. Aibiliition piuvmon piolninlid funnily duiv
t-jt Covlldpr only lo<vitncl. ind corn.nil. -
Unlmui.d molotlil cl.iim not bund liv Iniund'l =
pik.tion Im dluimp. In binkiupiry, .itpumini.nl ol .
Iruil.. In bmkiupiiy o~ »dItth.ipt In binkrvplcy.

\Up%iﬁfiun%%@%gfmu Ho* I* hit UkMj I
Ul LinUl vy 't 7L/RVIQ.



Suit

IDAHO

ILLINOIS

INDIANA

IOWA

KANSAS

1
KENTUCKY

LOUISIANA

JOVENT = e » YI-17ILLsl = = SoJld- rvr - THer 4 K77 - | &

TABLE 111 (CONTINUED)

UNINSURED MOTORIST COVERAGE

froptity Inlfj}f):‘ d UnJmurxJ Asg)(l)lfed :
Limlu OtmtvJ el UotOfl* S OlIhM Pio.luoni
E cluiion ul*c Fit k|KM|r_
: QOS> ! IntoN.ni?
1000 Y til Non* Y.i
.
.
10/J0 No Non. Y*.
w
y )
ISAM Y.il Non* Yo
10/70 Yiit Non* Yo*
(]
.
ISAM Y..l Non* Y.i
1Q/J0]il Y.l ll\lon* Y.. Alto cov.fi iUim. whlicl. unj.nniui.il ot n*uf. Intui.i
d*nl«l lofing.,
Ih) Yittl Non* Y.t A/Uli.tlon opllond kiJi iniutkl. “Unimui.d molcy
«Hd«" Index}, t *Jild .i mtoi.d Inlowti dnlit.
»
f* hM | *#1 «4|M C_"ft** M na la~li I'tN | 1)1.3X1 U*| «m

Iy Wd,
|Iat i{f BXx*ity« U tniOwnU *1 1Q/3U/1. Ir«
b 4 ' «»< * ‘}%uf *+iM la L**My % Unl el
MUl

»*m A |« Ukm Ju?j». mty Mkt:|



TABLE 111 (CONTINUED)

UNINSURED MOTORIST COVERAGE

_ Picp.fty | ¥ Unlniofid Aﬁ’/ﬂ'&”'
fill> Umitl Do icl Uolwlrt Iniur i Olhir Pioviiion.
Enduilon ooviriy.1 Ft. IrwoN.nlf
i *
i

MAINE WI10/10 Y.i Non* Yst “Uninwjud molor v«Mcl»." Includ.. nhicln Iniurid in

low.! limlu.
| #

MARYLAND 20/40 . Na Y.. Aiblti.tJon provlilon piohIWltd.

MASSACHU— E/I10lil Na Non* Y.t Alio cov.il In)uil»i ctuud try und.ilniui»d r.hlidii.

SETTS

MICHIGAN mibi

MINNESOTA 25/60 Ho = Non. No pro..

MISSISSIPPI 10/20 Y.il Non. Y.i TIninuurd motor y.hid." Iftdud.i »ihkl» Imul.d in
low.i limlu. rixjuliii conlKt In MI »nd run cm . Aibl-
h.llon prinlilon pruMblud.

Missojni 10/20 Na . Non.’ Yii

MONTANA 1 25/60 Y.l Non. Naproy.

I id ..**, Ufcx. KM* M| «t*e |M II. M dkm | I>] InkxM (nrjXMvIIMy»iIIm_Iu up | pw;\ll.'lll

imiM o ”NﬂlelfthmI,



X ihas “itiA Sl oA e SR

INTIW ) o Alefall 1.3»p Hlinnn fillyw [IM»(H|V

«tfitiltej itfU*p Mintuj
iliiy* IHW)3 wry m itj uni put t|q u( lofiuoi ti.<|nb*y

fUOrfjAOll rtino

o**ai M H p"*a _4
n ]\i“l

towdn POONNEEE  >hi Gl
'AOid OM *UON °N
‘Mid Off tuON I"A MClI
*AOIdON luo# »N W ii
1
A euoM N
A mr:‘ MOA
»A ~®N »HFA
"3 [iN iim Wow!
r:;;m*l *i»ion I<J<I;‘>)>)L:| *d«UI»(J.
Y piintujuo P« Mik Jo ij
«rr»5ir»v Aon

30YU3AOD iSIHOIOW a?unsNiNn

(GRiINIIND)) 111 M.

01/01

t/0C/1l

iloclii

I»lot/ot

1*100/51

00/11

cirwi

]
XUOA MIN

cnixsnM iN

A35UJ/M3N

SVIHSJHVH
MSN

VOVASN

VXSVHBSN

till)



Suu

NORTH
CAROLINA

NORTH

DAKOTA

OHIO

OKLAHOMA

OREGON

Limlu

]"

u/M/slil

10/30

ta.b/ai

t/10]b|

10)]0]b)

TADL.E 111

u*,
Inuiiid
hlk 1

«<r»ir*v*|

ftopo'ty
Di/niyi
EitHjtlon

$100 Yvs

(CONTINUED)

UNINSURED MOTOnUTT COVERAGE

Untmuipd
Mdloilu
Fit

Non#

Hoop

Non*

Hoot

Apolktblt
pi'in
Imuiir

buolnrvll

Yu

1 rvilita0. In***; nppP npl Will IM 1111 - rpppmii

IKMIM f

|« | faik M (HUM k#d>i>ry MOm ti (4 k«l II/M k

$1U»

Olhpi ftovittom

Alio covpil undprinuupd itbklii, ot wimp rnuiipi ilpnlpi
covitPfp. Iniutpr mpy dolind uniruuiid molulil.

Alio Court ntipip Inuiipi UinUi couipyp.

Il pyipimmi by pibltniion n nui ipoibod «*illun 3 nipnilii
liom diinpnd loi llUlipliun miuiid mpy *>« Lxll.iu...
“Slocking” ol lipUliry polKioi bpld it*|uliid by Oklibionp
Sup;mo Cl.

Coiiipyp not nuuii.d In policy Cuming irurLi ol tom-
bintd wpl”il pnd lutt] ItpKliy ol inmi Uun LOCO Ibi.
omiltld by pmploypii ccniipd it/ wwkmin'i asi>*n
ipllon, Alto cutoii iMkip Imum Gomel com*y«

[0]Gule<mid Lip*™* Itm.il up Ip P1, hm.Il Mull Ip

-(It™* 4



Sliu

TENN
IYLVANIA

fIERTO RICO

RHODE
ISLAND

SOUTH
CAROLINA

SOUTH

DACOTA

TENNESSEE

TEXAS

Limlu

\om

10/30

'1600/4

ISOOlil

toooli)

10/30

TABLE 111
Dai Mt
F;(.’p?"y Inlurid
E cIJnJit)(l)'n e
: Covllipal

Ho

Y.i
1300 Ho

*

Ho

Y.il
[

Y.il

IW('M f

(CONTINUED)

UNINSURED MOTORIST COVERAGE

Unlniund App!k'b“
Uoioal (Him Qllur Rioyiiioru
opau Imum Y
fit ImoNini?
Non. Y.i
Non. Y.i
Non. Y.i AJio coviii w.i.i. miuirl danlii cuui*-". Aibiliihon
pauviilon proAiLllid Imum may ilal.nu ummumi mu
lornl. Riouif.i coniKl Inlm md runcon.
Non. Y.i Alio covin whin *«l«li miuiad inlu*n limili.
Non. Y.i o AlJio Ciwrn uUaii xtiuli imu'rd in lowai limiu Hiu.nIn
loa optional M »M ily damaya com ay. limdainty in
c¢cm ol S300 llairuirai conijci in Im imliunc.ua. Ailh
¢ IlMlon piMlliun imJuLliad.
Non. Y.i
04K* G55 o> la)ligH. 24 may I=> i Ik tihikl u. kit fcaUMy



lu Il

UTAH

v< nuONT

VIRGINIA

VIRGIN
ISLANC/I

WASIIINQTON

WEST
VIRGINIA

WISCONSIN

LImlu

16/30

10/20

36/60/5]i|

16/30

! 10/20/6

16/30

TABLE 111 (CONTINUED)

UNINSURED MOTORIST COVERAGE

Piopirry L_le Uninwud Appl_lr_»bl.
0.Mpoc loiuud Moio/Iu VIi.d. 0 I/i.i Fioviiloni
. .k'tl lj<cl E Intuit/ ’
l.ekition — coypm.2 " ImoW.nl?
1
Y.l Non. No p.or.
No Non* Y.,
6200 No 6160 No p.or, Aibitnlion piorlilon pioMbll.d. Imum m.y d.l.ml on-
Iniur.d molomL Alio coon m/iii. Imum d.m.| tom-
*)*. No coring. piovld.d in rollcl.l pilin.illy p/orldmg
null coving..
L]
L]
YLl Non. Y.
i
6300 No Non* Y.i Alio cov.r.i »tiii. Imum tl.nli. coring., AIl'll..linn
p/Oriilon p/ohikMitd. R.quli.l conltcl In Ml inil iun
c.m.
No Non. Y. Alio cor.il nhitln ImumJ in Itnv.i limiu.
I tHto*, Umii ahl mil »4% iM 'iyt wm iimm! Ml vnweia mey tiquia ragii squsd 10 tve nUTIty

H'rlto. Intorvi mull ollii M /*r bmili 6* igemtw«n



HITITO

IAUAIL

IDAHO

KANSAS

KKHTUCKY

HAUYWNI]
.

hs

tlan 1111y

I.lul tu

25/11n-
]JIimitud/
10

10/ 20/s

15/30/5

lus20/5

20/Aau7s

Yuur
k*ffuet Ivu

197+

1975

197+

1975
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COHrULSHHY ZL11AUILITY 1INI1HKAHCK

carl lficutinn Varifleutlun

Nuiiu lrug 2 I*ruttriiM
Frouf of luuur.mca ru-
qulrpl) ulmi car la ragla- Hnnu at pruuunl
turud, Balf-nartlMen-
tion la pern) ttuld, (l'ruof
uf lnuurnncu curdy wuru
pruv lilcil =
Hunt dlapluy certificate
of luuurunca to County Nona at pruuunt

Aviuuuor nt tlwu uf ru-

glutrutlon

Yuu - aalf-eortlflcutlion You
at 1lmu uf rugluirutiun
(1U curda ufu provided)

vuagutlvu vur-
If lent lun pruciuviuru
(20 day nutlc'd)

Yua - aulf-curtlicutliun Nona at preaunt
al 1limi uf ruglatrution

Yua - curt Ifluullon ot
ruglutration ul 1l nut

Mundoia Vutlflcatlon

poaltlvu prucaduro
liu Juuuud untl 1 nwuur

prutincua wut lufuctaty

uvliduncu that wupuclflctl
auciirlly la In atfuut.
Sulf-curilficution lu

In uffuci

Tunalnul lun Hut Lfilcutluu

Kuiiii Iroucm u
Turaliiut lun nut leu wimt Uu given
County illr, and I*ullcu Chief uf

upproprlutu county uf reglutru-
tton priur to duto uf tumlinutlon

liiuuitara uiiat notify [Ilupl. uf l.uw
KIti*urcowoiu wul thill auvun duya uf
thu cuitcul Tut lun ilntu. Inuururu

eenut uucuru appruvnl of I)Ir. uf
l.uu Euturcuuunt hufuru cancel-
ling during firm
curtlflcutlun

VO duya ultur

Nntlca of Tunaluoi lull (eacupt tor
non-pay) nual he aunt tu Dir. uf
Hutur Vuhlcluu whu *my then
ruvoku ruglairullon

Ilona

luvururu uru lu leanedl ueel y noti-
fy thu Adulnlulrulur uf lupuu In
cuvuruge, uo curl lftento uf
ruglatrution cuu hu auvapundud

sultit 11 tin

Subject tu following:

111ie not tu exceed 510(10
30 d.iyu Iiaptlaunuieut, lua
uf llcunau ur ruglutruilun
ur cuuiliinut lun ul penultlua

liullty uf u wludcBeuiiur
tu ulthur upuiulu it M.ilur
velilclu wullhniit the iu-
ipilrud aucurlty ur to
fulully u Cul*tllleulU ut
Ilnhlllty iiiuiiruucu

finllly ut Cluua C tlludu-
uuuuor. Ilix. puu.ilty $300

fluu uud one ytuiiili Jull
uenluucu
shull tie 1lned mil luuu

(liun $50 nor mure (linn $500

liullty of a luiuOuiyUiillor
fluu nut wuro tli.in $300.
I.lcunau L Vehicle wuuiipuii-
ulun up tu $*() peuully
uuauaueil hy Mulur Vehicle
Adi*In lat 1ul 1un



Liability
Scuta Main
CALIFORNIA 15/30/5
('J'>1,5/10/5
C0I.OHAQO
11
CONNECTICUT .20/40/5
[IEUIMHK 10/30/5
FLORIDA 10/20/5
ij -
UKdKfil A

1012015
IS; .

Year

Effectlvu

1y75

1974

1973

1972

T1972

1975

TADLE IV

COHPOI.SOHY L1AUILITY  INSURANCE

Certification
Kosili; trail 7

No
|

Nniie ut preaunt

You - lulf-ccrtlifl-
cuLInn uL |'Im uf
ruglui nil lun - -

1

Yuu - ID card or policy
kuiut liu produced when
vulilclu lu being In-
upuctuii ut unfuty lona

Yuu - nuut ulinu pruof
of liiniirinica nt tlau of
volilulu Inupnctloii - ID
ciuilh uru provided

Yuu - bulf-curliflcu-
t liiii ut tluu of rugla-
[rotInn. In addition,
uvlilum.'u of liiHiirnnca
aniil liu curriml In all
"uffoct™ antur vulilclon

Verlflcutlon
Program

Nona at preuenl

Nona at preaunc

Yoa - negative ver-
[flcatinil procodura

Nonu at preaunt

Nona at prueanl

Spoclf fc vurlficu-
tfon fur Acc. and
Sorluim Vlulul Luiiii
will liu roipiuatuil
(20 iluy nutlco)

Teralimtlun Uutfflcatlun

Toraliial Inn Notice auut bu given
to Cnaaluulunur

Cancellation for cuuuo after f.'ruc
60 duya - uust bu oil a (urn ul'lcli
aailaflcu utilu reipilruuiuiitu

Nano

Terminal lon llotlcu muut bu given
to Cowduuloiier

Nat leu of tei'aliiat Inn uf uuw luiel-
nuuu (flrut 6 aontliu uf pulley

per lud) arc In bu givun lo Uilruiiu
ufKfnun. Heap.

[nuurer uuul notify llupt. of I'ubllc
Sufuiy ulmin 5 duyu after afluc-
tlvu data uf cancel latlun

Puii.il i leu
Flue up lu $1110

Suupcnulun ut lit-enuv
Uflur Ul-fuult ‘icciim

1) Clita C Mlademciiuur *“
flnu lu $500 ui J.il1
ULYiiluiiCU up tu 3 i.mil liu
2) Elno uni luoru Ili.m
$1,000

Illuduuieaiiiir. Elnu iml leu*
tliuu $1011 mir wnru llian
$1,000.

Huy bu Iwprl mined fur nut
mure lliuu alk aiinllin

Wudemuililur mnl uulijucl in
ruVucul Tiiii il Ilcuuuu and/
ur vulilclu rugful ml Imi.
Eluu up lu $1,000 ainl/ur
up tu oiiu yr. lu.prlivinuu'nl

Cut lcy uf n mludi'wumuir



Suit

UTAH

VERMONT

VIRGINIA

VIRGIN
ISLANDS

WASHINGTON

WEST =
VIRGINIA

WISCONSIN

1

Limlu

/M

10/70

36/60/61*1

lino

10/70/1

11/10

TABLE 111 (CONTINUED)

UNINSURED MOTORIST COVERAGE

Froptrty Irr'\:ldilid Uniniuud
Oimly. L joil*
el ly ril<ci Moioil
cLnion M ITH X2 Fm
Y.il Non
No Non
1700 No stlo
Y.l Non
S100 No Non.
No Non

i IAK/ftt htal M ( s<»e# (w gftyt m
WAWNIKutIM i

AppRe»bl«

wli.i.

Iniul.r
Iniowintl

No p»oy.

No p»oy.

rviM rhi

Olhii Piovlilont

Aibilution Fiovlilon pioMbllid. Inuii.i m.y d.Ithd on-
Iniorid moloniL Alio co.in xImi Inium d.mii covti*
»y.. No covii.g. piovlilid >npolicl.i pRmnlly pioyldmg
MC4U COV.IIQ.,

Alio co«.ii »4iiii Imum lImlu cuv.i.u., Aibilulmn
provillon imoMljiiml. Rt(Juli.i conlKl @ MI iml tun

out.

Alio (ov.fI n.Mcl.l Imuiid in lowti limiu.

J«| Inu(icd mry IIm3tl HAit (o *rwr LtUlily
I'ntu. HtKInil niwll oll«f h1/«f bmili in tMtmkiin
MIX4,



Stuto
CALIFORNIA

COI.DHAIIO

CONNP.CTICUT

[IKUI/AHP.

FLORIDA

UEOIUIIA

Linhllicy
Llialra

>5/30/5

15/30/5

20/40/5

10/20/5

10/20/5

10/20/5

Your
Effoctlvu

1075

1974

1973

1972

't 1972

1975

TABLE IV

QUH'ULSCKY LIABILITY  INSURANCE

Certification
Xuinii rod J

Hu

Hnna ut praaunt

Yea - aulf-certlfi-
cullon ul Iim of
ruglut rul liiii

Yuu - NI card or policy
»uiut liu proiiucoil ulien
vulilclu lu being In-
upuctud ut unfuty Inno

Yuu - nnut uliuw proof
vulilclu inupoct lon - ID
cnrilu uru provliluii

Yon - aulf-carilflcu-
1inil Ul tlaw of rd% Im~
I fur iiii. 1n mid 11lon,

nont liu curriml In all
"uffuct” motor vulilclua

Verlfleal lon
Proiiraa

llona at preuent

Nona at praaont

Yoa - negative ver-
ification procodura

Nona at preaant

llona at pruuonL

Spociflc verlflcu-
[lun fur Acc. und
Surluun Vol nl Imm
will liu ruipioiiluti
(20 tiny nutlcti)

Tamlimt Inn Hot!flcatlcn
Kenii Ircuontu

Turaluation Notice amut be given
to Cnanlualuliur

Cancellation for cuuuc after flrut
60 tinyu - aunt bu on u torn ulilcli
aallaficu utatu roipilrciaentu

Nona

Termination Notice amut bu given
to Couatluuloner

Nutlet' of teralnaclnii uf now Imui-
ueuu (flrat 6 aontliu of pulley
period) arc lo bu given to Uuruuu
iifAlnun. Heap.

[nuurer omit notify llept. uf Public
Safety ultliln 5 duyu utter ufiec-
Ilvu data of cancel let i

tVu.i 1t leu
Fine up to SING

Suupenu lull ul Tlci’iiuu
ufler at-fuull accidiiil

1) Cluua I' Illudea>ciinur -
fliu lu $5NU in Jill
ueiiluucu op Iu J loinllia
2) Plno lint inure limn
$1,000

[lluduaieuiuir. Pino mil leua
tliun $100 nor woru llian
$1,000.

liny bo Iwprluniied for lint
wore ihun alk aumlliti

[11uileiuuiunir und uubjecl lo
ruvuciillun nl llcenue ond/
or vulilclu regCm rul 1.
Pino up lo $1,000 und/nr
up tu onu yr. lieprluuiiun'nl

Cullty uf a ailiiileuiuiiuur
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Massachusetts

MtCIHIMIAI

HI 1HCSIITA

NEVADA

HEW .IL'IISEY

LInlil lily
I.1ldl Lu

5/10/5

20/AY0D

25/ 50/10
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15/ 30/5
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Ef fuel 1vu
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TAULK IV
" CUtI'UIdIOHY I.IAttfLITY INSUIIAIICE

(\'unification
nuiiii 1 rod?

Yuu = »nw*. luve curtlfl- --
cute‘of Itiuurancu when
rutiluturlmu tintor vehicle

You - muut liuvu proof of
lituuruucu Nt tlu of run—~
lutrutluii. Utl 11xMmtiuit uf
)U curd puCikiCCed uliuu
rcululul'liig tn puruun.
Sulf—curtileal ion pur-
multtud uliun rcyINiurluti
L.y uull

Yen - uulf-certiflcutlon
ut tluu of ruuiulLrutluo

Yuu - uulf-curtl lentlun
ut tluu of reulut'utlun

Yen - wudt yelf certify ut

tluu uf ruulutrullon, Alno

kiiiut uliinf proof of Inyiiruncu

It Ilou uf vehicle luupuc-
nil - 1l) cul'du provided

Varlflcutlun
ProHniM

Hone ol pruyunc

Hoitu ut pruyuut

UunduM vurltlcu-
clun

Mono at pruuuiit

Huiiu ut pruuuiit

Tulal nut luii Hut!lflent lun
Kuiiii | fi-Muut h

Uliun policy lu cancelled, copy

lu unite lo Motor Vulilclu Meulu-

trur who tliuit ruvukuu rc|{lu- .
trutluii ur uuku (or rucertlfi-
cutlun

Nonu

Itiuurur muit notify Coun. uf
Public Uufu.y uf pulley cnii-
culludun ul li'« 'if" iL.yu ot
cuvuruiju uxp.<s‘on. (Vornl-
iiutton we- t bii Juyu tor non—
puy. wt pruuluw lu not cun-
utrtiud uu cuncul lot Iml.)

liInnu

[IntlcQ we lurulnuClun went bu
ulifun tu lloiur Vulilclu DupurL-
uuiit If policy Iu cuncullud
ulililn 6 wunihb uf nriulnul
uffuctlvo dulu

Hunultlua

Hu punultlud pruvlidud uxcupt
for forulnu curtlflcuto (Up
to $1,000 flnu und/or up to
one year lit Jul],) i

-
Vine nbc luuu tliun $100
nur woru tbun $500 uinl/or
luprlbuiiuunc for not wuru
tliun oiio your

i

Guilty of v Mludcuiuuuor uud
ulll bu uubjuct to He. und/
or vuli. runlutretlon ruvo-
cutioii fur u purlud uf not
ludu tliun 6 tiuiiiliu

lluno

Finn nut luuu tlinn $50 nur
unn'u Lliun $20U uud/or Ju-
prluuinuciil for u term of not
luuu limn 30 duyu nor uoru
tliun 3 uimtliu, Muut uluu fur-
ful ¢ rlulit tu opurutu u Muiur
vulilclu for 6 v, Suliuuipiuiit
convictlon ruuulLu lu 3 unu,
luprluoiiviuii'. und fnrfulcuru
uf rlulit to upurniu u uotor
vulilclu for 2 yu.ii'u
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25/1In-
I luil lud/
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Kffuel luu
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1074
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TAUL.K IV

Ctfll'UL.SOHY HAUILITY IHIUMAIIK

Ourli ficatInn
Wuipil rudT

Drouf of liiuiirdiica ru-

ipilrud uliun cur l« ruglu-

turud, Sulf-curtlflcx-

tlun id pviulttej, (Proof

of louuruuco ciirda uru
pruv Wuil *

Himt dlupliiy vurllflcalu
of luuiiruncu to Cuuuly

Auuuuuor at tluu of re-
Ulutruiton

Yuu - uulf-curtlficutlon
at clue uf ruulutrxtlinn
(10 curdu Ufa pruvldud)

You - uulf-curt 1fcut lon
at Clmo of Vuglutrutlon

Yuu - curt1flcutlon uf
tugluirutlon will nut

hu luuued until uwimr

producuu uutlufuctory

uvlduiicu tliut upuclflud
uucurlty lu In dlfuct.
liu 1f-cut 11f Icut lun lu

In of fuel

Vuriflentlou
I'rnnrnu

Nonu ut pruuuiit

Nonu at pruuuiit

Yuu - nugutlvu vur-'
Iflcutlun prucuduru
(20 duy notlco)

Nuiiu ut pruuunt

Hundow vur 1flcu tluii
puultlva prucuduru

Tuiailitollun Hue Jf leu Clun
Huiiu [ t".muiu ii

Turulnnlion nutlcu mint lid (jlvun
County Dir. und Dolled Chief of
uppruprluto county uf rculutru-
Lton prlur to dutu of turuluur.tun

limni‘ufa miiul notify Uupt. of Law
Knforcu»uiit ul Miln uovon duya of
tliu cuiicullui loti dutu. Inuuiuru
uuut uueuru upprovnl of Dir. of
l.uw Kiiforctiaunt Uuforu cuucel-
llug during flrut 20 Juyu uftur
curtCfleaLion

Hutleu uf Turalnatlon (uxcupt fur
uou-pny) ftuut liu uuiit tu Hlr, of
Hotor Vclile ud who may tliun
ruvuku roylutrutlou

Nuiiu

[nuururu uru tu luaudlutuly noti-
fy thu AdulolutruLur ut lupuu In
cuvutuiju, uu curitflcuiu uf
roglutrutlun cun ho uuupunJod

'yt inn

Subjuct tu folluulntt:

«iiie NOt tU vkuuutl $1,000

30 dayu IwprImminent, louu
uf llcoiidu ur ruglutrut i
or cuMlilnutlon uf iiuiulcluo

liullty of u uluiluuounor
to uliliur upurutu « motor
Vulilclu Ulliuill thiu lu-
ipilrud uucurlty nr tu
fululfy a cortltlcdtu uf
Lulii) liy  Inuuruiico

liullty of Cluuu C Hludu-
nuunor., Hux. pun.ilty $5110
fluu und onu month Jull
uunluiicu.

Shull liu flnud not luuu
tliun, $30 nor moro than $500

Ii'uIItIyMuf a mludtiHuunnr -
ftnu. nut uuru tliun $5110.
Mcunuu. « Vulilclu uuupun-
ulun up tu $40 pouulty
uuuuuuuil liy Hotur Vulilclu
AdwlInlairutlun
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CUHI'IIJIOKY LIABILITY

Curl If lu.illnn
[1Qilul ro117

Yt - mulf-curt 1llcut lun
at tlbu uf ruulutrution

Yus - uulf-curt 1f Icm luu
nl ilau uf ruulurruilun.
Sim1l lio rotfiil rml tn ux-
[iILIt uvlduncu uf uceiirl-
ty liulng i ufiucc wu u
cun.litfon lo uliiulu
[lciumu [iljlu fur unfuly
liibliuul 1i::s, Kvltiuiieu auty
wo e Fillx UF 1) CHll'il

n( Arkuuuim,
Now Yurk

TAB-K IV

IISITHANCK

Vur 1f1oil luu
I'ruiiruw

Hiiiulua vurl ¢ lcui luu

Turalnutlon

Huiliilru «iuiilu

Uni Iflcncloii

lur-

NiiclTlcut Imi nf tliu lulmu ur
etinullun uf Inililk'HilCu DiiiuL liti
Ulvun la tliu Chief Illluhuuy Cuw-
mluu luilur u2llitn 111 tluyu ful-
low luu e lfucllvu tlulu 1If CUII-
cullutlon

IInnu

IVn.i1l luu

Utility uf u uilutluiuUtiiiii;,
victimi nf

r.iiu-
mini 11
il

lull Ti*ii will
I U CHiu 1f o
$100 ur
muro tliun Jll

llemma

lullru
Juilirtuiiiiiiiuut lur imi
il.iyu, .luu 30
tiiiy s uiiiiliciUilnn.

Miik lilt; fuluu wul,ilemeul uu m

luuul'nlieu lu u wistluiauiiiuir

iiiitl will mull1l lu j 1luu iml

$50 mu
luilii luiimuuiii fur mu
111 tliiyu
‘JO Uiiyu.

rumilt In

luuu  Iliiin
$1011 ur

luuu

m.iru limn

lliuu mil- hullu
Hiuii
ul 11

tie.

Aluu,outvie |l luu
iuvin'.il Imi ul

mnl iluninl ul itulul I'hi*

(luu fur It uiiiilliti

liullty uf u ultiJinuiismim tiiul

limn uf Illeuimu mill/ur ici;-

luirnt lun (Al Initiiny (luuul al

liuu luluil Hm 1 flluu il 01r-
WH1 Luii ul  liiuiiruiit’u Ul 1 ITHU
uf ruy lulrm luu will liu

trunIml un u luliniy .)
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Liability
I.lultu

10/20/5

15/10/5

10/20/5

5/10/5

15/30/5
1

Yuur
Elfuctlvu

1957

" 1953

1976

1976

1975

TAULJI IV

COM'UL.SOHY 11All111TY IMKUXAHC.K

(‘art1llentInn
Umiu> ruil?

Yuu - tuinl hnve proof ul
financial ruapnnulbllity
uliun raglaturtng noior
vulilclu - 10 uurdi era
provHud. Solf-cortl111-
cation !+ penslttod

Yu* - uult-cuil lleul 1ui
ot tl*u ol routulrut(an.
llouavnr, Cnaual uulnner
Buy rmpilru ouner co
produce record ol 1lnan—
clal roapniiullill Ity

Yoa - aull-curll!lcntinn
ut tluut nl roKlutretlou

Yua - aull-cortlllcutlun
at tJou ol ruglatrutlun

Yuu - Mcll-certllicuilun
ut tluu ol ruKlutriillnn
[l cardu aru providud

<
=

Vurll lent v
I'ruprna

Yuu - rumba* verlfl-
cutlon| neyuilvu pro-
ccduro (30 day notlru)
Speclllc verllicatlun;
positive procedure (20
day notice)

Yea - nepallvu vurlfl-
catlun procuduru (20
duy notice)

Yea - renduM vei 111-

cotlnn

Yus - nuipitlvu verifi-
ed lull priicrduru (30
dny mil leu)

Yua - nuyutlvu vorlll-
cat lun prueodiira

Tuim liiiil liiii Hnl Il lent luu
HEI e 11t
limit*
Nut leu ur Jlcrulinii Inn numl
be given Ilu Departstent ul’

UiCor Vublclua "lul Ibullli"

Nuiiu

Cancul lui tuii mil Ie-I*11 uuuit
In* 1HUUl 11l llt-pui twent ul'
I'ulilie Safely

Hot leu u( lui'aliinl luu uneil

liu ulvcu lu 1'uilu. . ul
Triiuu]iuriui lon ulililu IIm |
6 Mil, 111 11 [HUU 123001 Hi*tlil
liul ley

F.nill kel
O ot R K T

mui*i* Hum $1l,nun .iiui/ur bu

lupr lumieii fm

oiiu ycur. Huviic.itluu ul 11-

ruituu diiul/tir ruislilidil luu lui
iiiii! yu.u'. Abu* pimbllilii i«-
[iuiii\il lun ul velilclu. Almi i1vll
pciiully wul idili Tu $)iill uti,e wil!

.uni m | li-eluil by Muiur Veclil.'li-

liuliiirii*ixut

(il ilnyii n*n tul i‘iil luu 111-12it-22—

lwliuti 11 luii

ul ulmluMO.iuur 11minll leu

Kuvueiil luu ul ruiilul till luu
$1111) line

Mullly ul i lutmitut-.imll ulilili
ulll ruuiill In @i 1 lim ul imi

luiim  limn $11111 ur mule tb.iu
$500 ur w.iy bu
mil kuiru Hum it imui, wur

Im ili



TABLE V

PRIVATE PASSENGER AUTOMOBILE PREMIUM COMPARISONS*

. STATE f
COMPANY COVERACE ~ ARK  AcOL 30 ACONN LA SOKL 7KANSAS =8GKORCTA  <B.G.
10/20/10 15/30/10 10/20/10 20/40/10 10/20/10 10/20/10 15/30/10 10/20/10 15/30/10
150 ) Liability =143 117 166 232 NA 135 105 128 153
Comp. 36 45 48 38 .36 54 30 29
v Coll. 121 119 171 152 102 90 116 95
g'* | Total 300 281 =385 422 273 249 274 277
iq- - T
ALL STATE Liability 130 111 171 215 120 104 93 104 113
Comp. 27 30 37 43 16 32 54 29 28
Coll. 74 61 99 132 47 71 68 80 69
Total 231 202 307 390 183 207 215 213 205
[
STATE FARM CROUP Liability 99 93 127 - NA 96 87 75 93 118
|- Comp. 18 30 32 18 32 51 20 -
Coll. 58 73 107 54 68 72 90 60
Total 175 196 266 168 187 198 203 108
Orlando Territory 9. Columbia Territory

Tulau Territory
Wichita Territory
Atlanta Territory

*Compurlaon of pleasure uue, no youthful operator, annual premlumo, phyaicul dumuye, $50 deductible, comprehensive
and $100 deductible colliaion.



DONALD E. WILLIAMS CHERYL F. CLARK

COMMISSIONER

‘OR

FRANK W. SENCINDIVER
DEPUTY COMMISSIONER

MAIL ADDRESS
P. O BOX 27412

2300 V/cst Broad Street

Under the state law, motor vehicle owners must have an automobile liability
insurance policy with a company licensed to do business in Virginia, or pay
the uninsured motor vehicle fee of $200 at the time they purchase license
plates or renew their decals. [Insurance policies must provide a minimum
liability coverage of $25,000 for injury or death of one person, $50,000
for injury or death of two or more people and $10,000 for property damage.

The uninsured motor vehicle fees collected are paid into afundcalled the
Uninsured Motorist Fund. The funds are distributed to the insurancecom—
panies as to the number of policies they write. The law provides that the
Commissioner may expend from this fund an amount to be fixed by the Governor
for the administration of the article.

The following is a summary of four methods that we use to monitor our insurance
program in Virginia, along with copies of the Motor Vehicle Law that allows us
to use these methods of monitoring.

1. FR422A, Insurance Confirmation Form, was designed by DMV
to be issued by law enforcement agencies a’c a random road
check. (846.1-167.1)

FR422A received ---——-
FP.422A orders issued -

FR4A, Insurance Confirmation Form, 1issued to DMV by insurance
companies when a company cancels policy within six months of
issue dale. (846.1-513.1)

FR4A received ---- 120,415
FR4A orders issued 17,099

li. FR300C, Citizen Accident Report, required when vehicle is
involved In a reportable accident. Purpose is to confirm
insurance (8 46.1-167.4)

Ace ident reporcs rece ived
Accident orders issued -
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4. FR1, Insurance Confirmation Form, issued by DMV requesting
insurance information. (846.1-167.1)

FR1 forms issued--------—=--————-————- 303
FRlorders issued----———-————-———————- 179

The abovefigures a-" based onfiscal year July 1, 1981, toJune 30, 1982.
They donotreflect the number ofcases that werecancelled due to the
owner of vehicles in question show they had the required insurance at the
time of the possible violation of the law, but failed to notify DMV before
the order was issued.

Our records indicate there were 3.9 million registered motor vehicles in
Virginia during this period. During the same period 7,977 uninsured motor
vehicle fees were paid at the time the vehicle was registered or re-registered.



MADD

MOTHERS AGAINST DRUNK DRIVERS
Fairbanks Northern Lights Chapter

P.O. Box 1167
Fairbanks, Alaska 99707-1167
(907) 456-3964

September 28, 1983

Senator Richard 1. Eliason
Box 143
Sitka, Alaska 99835

Dear Senator Eliason,

I have enclosed a copy of the statutes and backup material

on how the State of Virginia handled their insurance problem.
I realize that we cannot, of course, adopt any one state"s
methods of doing things, but I thought that perhaps this
information would be helpful to you in working out a solution
to our problem here iIn the State of Alaska.

I was extremely impressed to read that they had approximately
3.9 million registered motor vehicles iIn the State of Virginia
during fiscal year July 1, 1981 to June 30 ,1982, and only
7,977 uninsured motorists vehicle fees were collected.

Barbara Gaston, President
Fairbanks Northern Lights Chapter, MADD
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CODE OF VIRGINIA 8l18.2-266

Article 2.

Driving Motor Vehicle, etc., While Intoxicated.

§ 18.2-266. Driving motor vehicle, engine, etc., while intoxicated. — It
shall be unlawful for any person to drive or operate any motor vehicle, engine
or train while under the influence of alcohol, or while uikk =~the influence of
any narcotic drug or any other self-administered intoxicant or drug of
whatsoever nature. For the purposes of this section, the term "motor vehicle"
shall include Eedal bicycles with helper motors, while operated on the public
%g]gwayg:g%f)t is State. (Code 1950, § 18.1-54; 1960, c. 358; 1975, cc. 14, 15;

, €. 637.
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§ 1S.2r266

Cross references. — As to dismissal of one
of dual 'charges for driving while intoxicated
and reckless driving upon conviction of other
charge, see § 19.2-294.1. As to incorporation of
provisions of this article in local ordinances, see
§ 46.1-1S8. As to additional penalties for fourth
conviction of violation of this section and cer-
tain other offenses, see § 46.1-423.1. As to revo-
cation of license upon fourth conviction, see
§ 46.1-423.2. As to revocation of operator's
license, see note to § 46.1-466. As to bringing
person arrested for violation of this section
before judicial officer, see note to § 52-21.

Law Review.—-Forsurvey of Virginia crim-
inal law for the year 1975-1976, see 62 Va. L.
Rev. 1400 (1976). For note discussing the defen-
dant's right to independent analysis of the
breathalyzer ampoule, see 21 Wm. £ Mary L.
Rev. 219 (1979). For note, "Criminal Procedure
and Criminal Law: Virginia Supreme Court
Decisions During the 70's,"” see 15 U. Rich. L.
Rev. 585 (1981).

Construction. — In construing this section
and 8§ 18.2-270 through 18.2-273 con-
sideration must be given to the words used,
their relation to the subject matter in which
they are used, the purposes for which the stat-
ute was intended, and the mischiefsought to be
suppressed. Commonwealth v. Eliott, 174 Va.
403, 4 S.E.2d 762 (1939).

The gravamen of the offense is driving
while under the influence of alcohol, and the
Commonwealth must establish both essential
facts beyond a reasonable doubt to earn.” the
burden of proof. Cleinmer v. Commonwealth,
208 Va. 661, 159 S.E.2d 064 (1968).

This section nnd the "implied consent"
statute arc separate. — Thu "implied consent”
statute § 18.2-268 and the drunken driving
statute (this section) are not intricately related,
but rather completely separate offenses with
separate penalties. United States v. Gliolson.
319 F. Supp. 499 (E.D. Va. 1970).

The defendant's contention al the trial that
this section and § 18.2-268 should be read
together liv virtue of the decision of Russell v.
Hammond". 200 Va 600, 10GS.E.2d 626U959)
has no merit. This section is a separate statute
and is not cited in Russell v. Hammond a:, being
read together with the blood test statutes.
United States v. Gliolson. 319 F. Supp. 499
*E.D. Va. 19701.

Driving an automiibile menus putting it
in motion. Gallagher v, Commonwealth, 205
Va. 666, 139 S.E.2d 37 <19641.

Hut the word "operate" is not limited lo
moving the vehicle from one place to another.
Gallagher v. Commonwe.dm. 205 Va. 666. 139
S.E.2d 37 (19611. Lyons v. Citv of Petersburg,
221 Va. 10. 266 S.li.2d 8b0 (1980).

The meaning of the word "operate" ns used in
this section is not limited lo the movement of
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the vehicle. Nicolls v. Commonwealth, 212 Va.
257, 184 S.E.2d 9 (1971).

The word "operate" is not defined in this sec:
tion, but the word "operator” is defined, in part,
in § 46.1-1 (17) as "every person who drives or
isin actual physical control of a motor vehicle,"
and this definition is approved for the purpose
ofdetermining whether one "operates" a motor
vehicle within the meaning of this section.
Nicolls v. Commonwealth, 212 Va. 257, 184
S.E.2d 9 (1971); Lvons v. Citv of Petersburg,
221 Va. 10, 266 S.E.2d 880 (19S0).

"Operating” inoperable vehicle. — The
contention that a defendant cannot be convicted
of operating an inoperable vehicle is without
merit, since a motor vehicle is defined in
§ 46.1-1 (15) as "every vehicle as herein defined
which is self-propelled or designed for
self-propulsion.” Nicolls v. Commonwealth, 212
Va. 257, 184 S.E.2d 9 (1971).

Where defendant was arrested after the offi-
cer found him sitting nt the steering wheel of
his car, which was stuck in a ditch, with the
motor running and the right rear wheel
spinning, it was held that he was operating the
vehicle and that his conviction was proper
under this section, for it prohibits operation as
well as driving of a vehicle while intoxicated.
Gallagher v. Commonwealth, 205 Va. 666, 139
S.E.2d 37 (196-1).

No automatic right to blood test. — It does
not appear that a person arrested for driving
under the influence has the automatic right to
a blood lest. United States v. Gliolson, 319 F.
Supp. 499 IE.D. Vn. 1970).

Section 18.2-26S does not entitle one charged
with a violation of Ibis section to an automatic
blood test. United Stales v. Fletcher, 344 F.
Supp. 332 (E.D Va. 1972).

Effect of refusal (otake blood lest. — The
concept of the law is that a driver, if arrested
under this section, may he asked to consent to
taking the blood test and for nn unreasonable
refusal, the penalty of a suspended license
would be imposed. United Stales v. Gliolson,
319 F. Supp 499 (E D. Va. 1970).

Violation of section ns negligence. — If
defendant was driving lus car while under the
influence of intoxicants, be violated this section
and that was negligence. Yet it was not Ins
intoxication but his negligence that had lo be
the proximate cause of the mishap before there
could be a finding against him because of Ins
conduct in Ib.it respect. Hogstad v. Hope, 199
Va. 453, 100 S.E.2d 745 (19571.

One committing a homicide while
violating (lds section may be convicted of
involuntary manslaughter. Massie  v.
Commonwealth, 177 Va. 883, 15 S.E.24 30

There can be no conviction unless there
is evidence lending to establish the agency
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responsible for the erratic behavior of the
accused. Miller v. Commonwealth, 214 Va. 689,
204 S.E.2d 268 (19741.

Degree of intoxication contemplated. —
Under this section the burden is not upon the
Commonwealth to prove that, while he was
driving an automobile, accused was under the
influence of intoxicants to such an extent that
his ability to drive with safety to himself and
others was thereby materially impaired. The
test to be applied, in a prosecution under this
section, is not merely the ability of the driver to
operate the automobile with safety lo himself
and others, but whether or not he is under the
influence ofintoxicants at the time he isdriving
or running an atuomobile. Owens v. Common-
wealth, 147 Va. 624, 136 S.E. 765 (19271.

The degree of intoxication is a circumstance
relevant to a determination of the question
whether, in light of all other circumstances, the
act of driving an automobile was such an
improper perlormnnce of a lawful net as to
constitute negligence so gross and culpable as
to indicate a callous disregard to human life.
Beck v. Commonwealth, 216 Va. 1, 216 S.E.2d
8 (1975).

Person acquitted under section could be

"piosecuted for involuntary manslaughter.
— The doctrine of collateral estoppel may not
bar the prosecution for involuntary
manslaughter of a person previously acquitted
of driving under the influence of intoxicants,
since the issue of intoxication is not necessarily
dispositive of the crime of involuntary
manslaughter. Simon v. Commonwealth, 220
Va. 412, 258 S.E.2d 567 (19791.

But evidence of intoxication barred. —
Although the defendant could be tried for invol-
untary manslaughter, even though he previ-
ously had been acquitted of driving under the
influence of intoxicants based upon failure of
the Commonwealth to prove legal intoxication,
since the issue uf intoxication is not necessarily
dispositive of the crime of involuntary
manslaughter, the Commonwealth should have
been barred, under the doctrine of collateral
estoppel, from introducing in the manslaughter
trial evidence to show that the defendant was
intoxicated while operating the motor vehicle.
Simon v. Commonwealth, 220 Va. 412, 258
S.E.2d 567 (1979).

Though consumption of alcohol could be
shown. — If the Commonwealth elected to try
a defendant who previously had been acquitted
of the offense under this section for involuntary
manslaughter, the Commonwealth would not
be estopped from introducing evidence to show
that the defendant consumed alcohol shortly
before the accident in question, since ihe quan-
tity. nf .alcohol consuniedbv nil amoinuhile
driver, even though not cnougn to cause legal
intoxic ition, niay~t)e~Tuilicieiit~lo impair his
capacity to perceive flic dangers with the
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claritv. make, decisions with the prudence, and
operate thc-vehiclTwlui-Uie-slsijl anoTaution
irguired bv law. Simon v. Commonwealth °=>0
\Ma. 412, 258 S.E.2d 567 (1979).

Criminal negligence. — Even when the evi-
dence shows a level of intoxication lower than
that necessary to a conviction for violation of
this section, such evidence is germane to the
question of criminal negligence. Beck v
Commonwealth, 216 Va. 1,216S.E.2d 8»1975>

For a discussion of the applicability of
Miranda warnings to motor vehicle’ of.
fenses, see Clav v. Riddle, 541 F.2d 456 uih
Cir. 1976).

Question for jury. — In a prosecution for
operating a motor vehicle while under the influ-
ence of intoxicants, there was evidence for the
State that the defendant was intoxicated. The
evidence given by the defendant and his wit-
nesses was to the effect that he was not intoxi-
cated. The resulting conflict in the evidence
wus for the jury to settie Rodgers v. Common-
wealth, 197 Va. 527, 90 S.E.2d 257 11955).

Instruction defining intoxication. — In a
prosecution for violation of this section, an
instruction defining intoxication should be in
the language of subsection (14) of $ 4-2.
Rodgers v. Commonwealth. 197 Va. 527. 90
S.E.2d 257 (1955). commented on in 12 Wash &
Lee L. Rev. 82 (1955).

In a prosecution for drunken driving, it was
reversible error to instruct the jury that one is
under the influence of intoxicating beverages if
he has voluntarily taken an amount of such
beverage "as to make him act differently from
what he would have done ifhe had taken none "
The instruction was not in accord with the stat-
utory definition given in § 4-2 (141. Gardner v
Commonwealth, 195 Va. 945, 81 S.E.2d 614
(1954).

The burden is on (lie Commonwealth to
prove that the defendant was under the mllu-
ence of intoxicants, not on the defendant lo
prove that he was not. The Commonwealth's
evidence must exclude every reasonable
hypothesis of innocence Until Hint is done the
defendant is not required to explain or loolfvr
evidence of ins innocence. Clemmer v
Commonwealth, 208 Va. 661, 159 S.E.2d 664
(05).

In order to convict the defendant, it is neces-
sary that the Commonwealth establish two
things: (1) that the defendant was operating or
driving a motor vehicle, and (2) that he was
under the influence of intoxicants at the time
he was driving or operating it. Nicolls v.
Commonwealth. 212 Va. 257, 1S) SK2d 9
@Q9r).

The Commonwealth hears the burden ol
proving that the accused was driving under the
influence of alcohol or oilier self-adinmistcrcld
intoxicant. Miller v. Commonwealth, 214 Va
639, 201 S E.2d 252 (197D).
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Confusing instruction properly refused.
— It was not error to refuse an instruction that
defendant might be thought guilty of reckless
driving yet not be guilty ofdriv ;ng while drunk.
This would have been confusing to the jury,
directing their attention to an offense with
which defendant was not charged. Mawyer V!
Commonwealth, 203 Va. 89S, 128 S.E.2d -133
(19G2).

The evidence was sufficient to support
defendant's conviction of driving under
influence of intoxicants where defendant
admitted having had two drinks, drove his car
jonto the snoulder of the road and again into the
‘center lane, veered across the road when the
trooper signalled him to stop then back again
into a telephone pole, was unsteady on his feel
when arrested and proposed to the officer that
the charge be fixed. Doughtv v. Common-
wealth. 204 Va. 240, 129 S.E.2d 664 (1963).

Conviction was supported hy the evidence
where it was proved defendant drove his vehicle
into the rear of a bus stopped for a red light,
gave no explanation for the occurrence, denied
he was driving his vehicle and made conflicting
statements as to who was driving, had a strong
odor of alcohol on his breath, and could not
satisfactorily complete certain coordination
tests administciid by police at the scene. Holt
v. Citv of Richmond, 201 Va. 364, 131 S.E 2d
394 11963).

Evidence held insufficient tn support
conviction of driving under the influence of
intoxicants, Fowlkes v. Commonwealth, 194
Va. 676, 74 S.K.2d 683 (1953).

Evidence establishing that defendant was
intoxicated fifty-five minutes after being
involved in nn accident was not sufficient to
support a jury finding that he was intoxicated
at the time of the accident Coffev v. Common-
wealth, 202 Va. 185, 116 S.E.ild 267 (1960).

The rmiMier in which the accident occurred,
the appearance and behavior of defendant, anil
his bizarre conduct generally, constituted suffi-

CRIMES AND OFFENSES GENERALLY

§ 18.2-267

guilt. However, the evidence failed to establish
that the drinking of alcohol or the
self-administering ofdrugs caused this conduct,
and. in its absence, the court of appeals was
unable to conclude that beyond a reasonable
doubt defendant operated his automobile under
the influence of alcohol or some
self-administered drug. Clemmer v. Common-
wealth. 208 Va. 661. 159 S.E.2d 664 (1968).

The evidence was not such that one could
infer from it a tacit admission by defendant that
he had been drinking, or was under the influ-
ence of alcohol. Clemmer v. Commonwealth,
20S Va. 661, 159 S.E.2d 664 (1968).

Prosecution in federal court for driving
while intoxicated on federal land. — The
Assimilative Crimes Act of 19-18, 18 U.S.C.A.
§ 13, makes applicable lo a prosecution in a
federal court for driving while intoxicated on a
federal parkway within the territorial limits of
Virginia the Virginia statute which prohibits
one from driving an automc lile while under tho
influence of alcohol and the Virginia statute
(8 18.2-270) which prescribes penalties for the
offense. Kay v. United States, 255 P.2d 476 (4th
Cir. 1958), commented on in 16 Wash. & Lee L.
Rev. 62 (1959).

In a prosecution under the Assimilative
Crimes Act for drunken driving on a military
post in Virginia, the magistrate need not con-
sider both the Virginia statutes, this section
and ~ 18.2-268 together, hut may consider this
section as a separate offense nnd disregard any
evidence nr, to blood tesls with respect lo n
drunken driving charge, United Slates w.
Gliolson, 319 F. Supp. 499 (E.D, Vn. 1970).

Applicability ludriving oil private roads.
— lu Valentine v, County of Brunswick, 202
Va. 696, 119 S.E.2d 48011961), it was held that
ii county ordinance* similar to this section
applied to driving on private roads ns well as
public highways.

Applied in Davis v. Commonwealth, 219 Va.
808, 252 S.E.2(1 299 (19791.

cient evidence lo engender a probability t.

§ 18.2-2G7. Analysis of breath to determine alcoholic content of blood.
—(n>Any person who is suspected ofa violation of S 18.2-2G15shall he entitled,
if such equipment be available, lo have Ins breath analyzed to determine the
probable alcoholic content of his blood. Such breath may lie analyzed by any
police officer of tho Commonwealth, or of any county, city or town, or hy any
member of the sheriffs department of any county, in the normal discharge of
his duties.

(b) The Department of General Services, Division of Consolidated Labora-
tory Services shall determine the proper method and equipment lo be used in
analyzing breath samples taken pursuant lo this section and shall advise the
respective police and sheriffs departments of toe same.

(c) Any person who has been stopped hy a police oflicer of the Common-
wealth, or of any county, city or town, or hy any member of the sheriffs
department of any county and is suspected by such officer to be guilty of a
violation of ~ 1S.2-2G6, shall have the right to refuse lo permit his breath to
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be so analyzed, and his Failure to permit ruch analysis shall not be evidence in
any prosecution under § 18.2-266, provided, however, that nothing in this
section shall be construed as limiting in anv manner the provisions of S
18.2-26S.

(d) Whenever the breath sample so taken and analyzed indicates that there
is alcohol present in the blood of the person from whom the breath was taken,
the officer may charge such person for the violation of S 18.2-266, or a similar
ordinance of a county, city or town wherein the arrest is made. Any person so
charged shall.then be subject to the provisions of S 18.2-268, or of a similar
ordinance of a county,’ city or town!

(e) The results of such breath analysis shall not be admitted into evidence in
any prosecution under § 1S.2-266, the purpose of this section being to permit
a preliminary analysis of the alcoholic content of the blood of a person
suspected of having violated the provisions of § 18.2-266.

(f) Police officers or members ofany sheriffs department shall, upon stopping
any person suspected of having violated the provisions of § 18.2-266, advise
such person of his rights under the provisions of this section. (Code 1950, §
18.1-54.1; 1970, c. 511; 1975, cc. 14, 15; 1979, c. 717.)

Law Review. — For survey of Virginia law
on criminal law and procedure for the year
1969-1970, see 56 Va. L Rev. 1572 (19701. For
survey of recent legislation on criminal law —
breath test to determine alcoholic content of

§ 18.2-268. Use of chemical test

blood; procedure; qualifications and

blood, see 5 U. Rich. L. Rev. 189 (1970). For
comment on the admissibility of documentary
evidence and the right to confrontation, see 12
Win. i: Mary L. Rev. 110 (1970).

to determine alcoholic content of
liability of person withdrawing

blood; costs; evidence; suspension of license for refusal to submit to tost;
localities authorized to adopt parallel provisions. — (a) As used in this
section "license" means any operator's, chauffeur’s or learner’s permit or
license authorizing the operation of a motor vehicle upon the highways.

(b) Any person whether licensed by Virginia or not, who operates a motor
vehicle upon a public highway in this Commonwealth on and after January 1,
1973, shall be deemed thereby, as a condition of such operation, to have
consented to have a sample of his blood or breath taken for a chemical test to
determine the alcoholic content of his blood, if such person is arrested for
violation of i; 18.2-266 or of a similar ordinance of any county, city or town
within two hours of the alleged offense. Any person so arrested shall elect to
have either the breath or blood sample taken, but not both. It shall not be a
matter of defense that either test is not available.

(c) Ifa person after being arrested for a violation of 8§ 18.2-266 or ofa similar
ordinance of any county, city or town and after having been advised by the
arresting officer that a person who operates a motor vehicle upon a public
highway in this Commonwealth shall he deemed thereby, as a condition of such
operation, to have consented to have a sample of his blond or breath taken for
a chemical test to determine thcTfiniTuilTc content of his blood, and that the
unreasonable refusal to do so constitutes grounds for the revocation of the
privilege of operating't mint)]' vehicle upon the highways of this Common-
wealth, then refuses to permit the taking of a sample of his blood or breath for
such tests, the arresting officer shall lake the person arrested before a commit-
ting magistrate and if he does again so refuse after having been further advised
by such magistrate ol the law requiring a blood or breath test to be taken and
the penalty for refusal, and so declares again his refusal in writing upon a form
provided by the Division of Consolidated Laboratory Services (hereinafter
referred to as Division), or refuses or fails to so declare in writing and such fact
is certified as prescribed in paragraph (j), then no blood or breath sample shall
he taken even though he may thereafter request same.
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(d) Only a physician, registered professional nurse, graduate laboratory
technician or a technician or nurse designated by order ofa circuit court acting
upon the recommendation of a licensed physician, using soap and water to
cleanse the part of the body from which the blood is taken and using instru-
ments sterilized by the accepted steam sterilizer or some other sterilizer which
will not affect the accuracy of the test, or using chemically clean sterile
disposable syringes, shall withdraw blood for the purpose of determining the
alcoholic content thereof. No civil liability shall attach to any person autho-
rized to withdraw blood as provided heroin as a result ofthe act ofwithdrawing
blood from any person submitting thereto, provided the blood was withdrawn
according to r.ecognized medical procedures; and provided further that the
foregoing shall not relfeve any sucn person from liability for negligence in the
withdrawing of any blood sample.

(dl) Portions of the blood sample so withdrawn shall be placed in each of two
vials provided by the Division which vials shall be sealed and labeled by the
person taking the sample or at his direction, showing on each the name of the
accused, the name ofthe person taking the blood sample, and the date and time
the blood'sample was taken. The vials shall be placed in two containers pro-
vided by the Division, which containers shall be sealed so as not to allow
tampering with the contents. The arresting or accompanying officer shall take
possession ofthe two containers holding the vials as soon as tneVials are placed
in such containers and sealed, and shall transport or mail one of the vials
forthwith to the Division. The officer taking possession of the other container
(hereinafter referred to as second container) shall, immediately after taking
possession of the second container give to the accused a form provided by the
Division which shall set forth the procedure to obtain an independent analysis
of the blood in the second container, and a list of those laboratories and their
addresses, approved by the Division: such form shall contain a space for the
accused or his counsel to direct the officer possessing such second container to
forward that container to such approved laboratory for analysis, ifdesired. The
officer having the second container, after delivery of the form referred to in the
preceding sentence (unless at that time directed by the accused in writing on
such form to forward the second container to an approved laboratory of the
accused's choice, in which event the officer shall do so) shall deliver the second
container to the chief police officer of the county, city or town in which the case
will be heard, and the chief police officer who receives the same shall keep it
in his possession for a period of seventy-two hours, during which time the
accused or his counsel may, in writing, Oll the form provided hereinabove,
direct the chief police officer having possession of t*e second container to mail
it to the laboratory of the accused’s choice chosen from the approved list. As
used in this section, the term "chief police officer” shall mean the sheriffin any
county not having a chief of police, the chief of police of any county having a
chief of police, the chief of police of the city or the sergeant or chief of police
of the town in which the charge will be heard.

(d2) The testing of the contents of the second container shall I,c made in the
same manner as hereafter set forth concerning the procedure to he followed by
the Division, and all procedures established herein for transmittal, testing anil
admission of the result in the trial of the case shall be the same as for the
sample sent to the Division.

(dH) A fee not to exceed fifteen dollars shall lie allowed the approved labora-
tory for making the analysis of the second blood sample which fee shall be paid
out of the appropriation for criminal charges. If the person whose blood sample
was withdrawn is subsequently convicted for violation of D 18.2-266, or of a
similar ordinance of any county, city or town, the fee charged by the laboratory
for testing the blood sample shall be taxed as part of the costs of the criminal
case and shall he paid into the general fund of the State treasury.
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(d4) Ifthe chiefpolice officer having possession ofthe second container is not
directed as herein provided to mail it within seventy-two hours after receiving
the container then the officer shall destroy such container.

(e) Upon receipt of the blood sample forwarded to the Division for analvsis
the Division shall cause it to be examined for alcoholic content and theD" eector
of the Division or his designated representative shall execute a certificate
which shall indicate the name of the accused, the date, time and by whom the
blood sample was received and examined, a statement that the container seal
had not been broken or otherwise tampered with, a statement that the con-
tainer was one provided by the Division and a statement of the alcoholic
content ofthe sample. The certificate attached to the vial from which the blood
sample examined was taken shall be returned to the clerk of the court in which
the charge will be heard. The certificate attached to the container forwarded
on behalfofthe accused shall also be returned to the clerk of the court in Which
the charge will be heard, and, on motion of the accused, such certificate shall
be admissible in evidence when attested by the pathologist or by the supervisor
of the laboratory approved by the Division.

(f) When any blood sample taken in accordance with the provisions of this
section is forwarded for analysis to the Division, a report of the results of such
analysis shall be made and filed in that office. Upon proper identification of
vial into which the blood sample was placed, the certificate as provided for in
this section shall, when duly attested by the Director of the Division or his
designated representative, be admissible in any court, in any criminal or civil
proceeding, as evidence of the facts therein stated and of the results of such
analysis.

(9) Upon the request of the person whose blood or breath sample was taken
for a chemical test to determine the alcoholic content of his blood, the results
of such test or tests shall be made available to him.

(h) A fee not exceeding ten dollars shall be allowed the person withdrawing
a blood sample in accordance with this section, which fee shall be paid out of
the appropriation for criminal charges. If the person whose blood sample was
withdrawn is subsequently convicted for violation of § 1S.2-266 or of a similar
ordinance of any county, city or town, or is placed under the purview of a
probational, educational, or rehabilitational program as set forth in S
18.2-271.1, the amount charged by the person withdrawing the sample shall be
taxed as part of the costs of the criminal case and shall be paid into the general
fund of tlie State treasury.

(i) In any trial for a violation of § 1S.2-266 of the Code or of a similar
ordinance ofany county, city or town, this section snail not otherwise limit the
introduction of any relevant evidence bearing upon any question at issue
before the court, and the court shall, regardless of the result of the. hlood or
breath test or tests, if any, consider such other relevant evidence of the condi-
tion of the accused as shall be admissible in evidence. The failure of an accused
to permit a sample of his blood or breath to be taken for a chemical test to
determine the alcoholic content of his blood is not evidence and shall not be
subject to comment by the Commonwealth at the trial of the case, except in
rebuttal; nor shall the fact that a blood or breath test had been offered the
accused be evidence or the subject of comment by the Commonwealth, except
in rebuttal.

(1)) The form referred to in paragraph (c) shall contain a briefstatement of the
law requiring the taking of a blood or breath sample and the penalty for
refusal, declaration of refusal and lines for the signature of the person from
whom the blood or breath sample is sought, the date and the signature of a
witness Lo the signing. If such person refuses or fails to execute such decla-
ration, the committing justice, clerk or assistant clerk shall certify such fact,
and that the committing justice, clerk or assistant clerk advised the person
arrested that such refusal or failure, if found to be unreasonable, constitutes
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grounds for the revocation ofsuch person’s license to drive. The committing or
issuing justice, clerk or assistant clerk shall forthwith issue a warrant
charging the person refusing to take the test to determine the alcoholic content
of his blood, with violation ofthis section. The warrant shall be executed in the
same manner as criminal warrants. Venue for the trial ofthe warrant shall lie
in the court of the county or city in which the offense of driving under the
influence of intoxicants is to be tried.

(k) The executed declaration of refusal or the certificate of the committing
justice, as the' case may be, shall be attached to the warrant and shall be
forwarded by the committing justice, clerk or assistant clerk to the couiin
which the offense of driving under the influence of intoxicants shall be tried.

() When the court receives the declaration of refusal or certificate referred
to in paragraph (k) together with the warrant charging the defendant with
refusing to submit *o having a sample of his blood or breath taken for the
determination of the alcoholic content of his blood, the court shall fix a date for
the trial of the warrant, at such time as the court shall designate, but subse-
quent to the defendant's criminal trial for driving under the influence of intoxi-
cants.

(m) The declaration of refusal or certificate under paragraph (k), as the case
may be, shall be prima facie evidence that the defendant refused to submit to
the taking ofa sample of his blood or breath to determine the alcoholic content
of his blood as provided hereinabove. However, this shall not be deemed to
prohibit the defendant from introducing on his behalf evidence of the basis for
his refusal to submit to the taking of a sample of his blood or breath to deter-
mine the alcoholic content of his blood. The court shall determine the reason-
ableness of such refusal.

(n) Ifthe court shall find the defendant guilty as charged in the warrant, the
court shall suspend the defendant’s license for a period of ninety days for a first
offense and for six months for a second or subsequent offense or rcfusa' within
one year of the first or other such refusals; the time shall be computed as
follows: the date of the first offense and the date of the second or subsequent
offense; provided, that if the defendant shall plead guilty to a violation of §
18.2-266, or of a similar ordinance of a county, city or town, the court may
dismiss the warrant.

(0) The court shall forward the defendant’s license to the Commissioner of the
Division of Motor Vehicles of Virginia as in oilier cases of similar nature for
suspension of license unless, however, the defendant shall appeal his con-
viction in which case the court shall return the license to the defendant upon
his appeal being perfected.

(p) The procedure for appeal and trial shall he the same as provided by law
for misdemeanors; if requested by either party, trial by jury shall be as pro-
vided in Article -1 (S 19.2-260 et seq.) of Chapter 15 of Title 19.2, and the
Commonwealth shall be required to prove its case beyond a reasonable doubt.

(g) No person arrested for a violation of § 1S.2-266 or a similar ordinance of
any county, city or town shall be required to execute in favor of any person or
corporation a waiver or release of liability in connection with the withdrawal
of blood and as a condition precedent to the withdrawal of blood as provided for
herein.

(r) The court or the jury trying the case shall determine the innocence or the
guilt of the defendant from till the evidence concerning his condition at the time
of the alleged offense.

(r1) Chemical analysis ofa person’s breath, to he considered valid under the
provisions of this section, shall be performed by an individual possessing a
valid license to conduct such tests, with a type of equipment and in accordance
with the methods approved by the Division. Such breath-testing equipment
shall be tested for its accuracy hy the Division at lea t once every six months.
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The Division is directed to establish a training program for all individuals
who are to administer the breath tests, ofat least forty hours of instruction in
the operation of the breath-test equipment and the administration of such
tests. Upon the successful completion ofthe training program the Division may
issue a license to the individual operator indicating that he has completed the
course and is authorized to conduct a breath-test analysis. Licenses previously
issued by the State Health Commissioner shall continue to be valia until the
expiration date.

Any individual conducting a breath test under the provisions of this section
and as authorized by the Division sha’l issue a certificate which will indicate
that the test was conducted in accordance with the manufacturer's specifica-
tions, the equipment on which the breath test was conducted has been tested
within the past six months and has been found to be accurate, the name of the
accused, the date, the time the sample was taken from the accused, the alco-
holic content of the sample, and by whom the sample was examined. The
certificate, as provided for in this section, when duly attested by the authorized
individual conducting the breath test, shall be admissible in any court in any
criminal or civil proceeding as evidence of the facts therein stated and of the
results ofsuch analysis. In no case may the officer making the arrest, or anyone
with him at the time of the arrest, or anyone participating in the arrest of the
accused, make the breath test or analyze the results thereof. A copy of such
certificate shall be forthwith delivered to the accused.

(s) The steps herein set forth relating to the taking, handling, identification,
and disposition of blood or breath samples are procedural in nature and not
substantive. Substantial compliance therewith shall be deemed to be sufficient.
Failure to comply with any one or more of such steps or portions thereof, or .
variance in the results of the two blood tests shall not of itself be grounds lor
finding the defendant not guilty, but shall go to the weight of the evidence and
shall be considered as set forth above with ail the evidence in the case, provided
that the defendant shall have the right to introduce evidence on his own behalf
to show noncompliance with the aforesaid procedure or any part thereof, and
that as a result his rights were prejudiced.

(t) The governing bodies of the several counties, cities and towns are autho-
rized to adopt ordinances paralleling the provisions of (a) through (si of this
section. (Code 1950, § 18.1-55.1; 1964, c. 240; 1966, e. 635; 1970, 'c. 622; 1972,
cc. 741, 756; 1973, ¢. 511; 1974, c. 591; 1975, cc. 14, 15, 587: 1977, cc. 638, 659;

1978, c. 593; 1979, cc. 717, 72S; 19S0,

Editor's note. — Many of the cases in the
following annotation were decided under
repealed IB.1-55 and 18.1-56. which covered
the same subject matter as tins section.

The 1981 amendment inserted "on motion
of the accused"” in the third sentence of subsec-
tion lei.

Law Review.— Forcomment on use ofblood
tests as evidence of intoxication in Virginia, see
18 Wash. & Lee L. Rev. 370 (1961). For note on
Virginia's implied consent statute, a survey
and appraisal, see 19 Va. L Rev. 381! 1190.1).
For note on the Virginia blood lest statute dis-
cussing statistical methods of evaluating blood
samples, see 50 Va. L. Rev. 319 (1970I. For sur-
vey of Virginia iaw on criminal law and proce-
dure for the year 1909-1970, see 50 Va. L Rev.
1572 (1970). For survey of Virginia law on
administrative law for the year 1909-1970, see
50 Va. L. Rev. 1003 (1970). For comment on the

c. 553; 1981, c. 421.)

admissibility of documentary evidence and the
right to confrontation, see 12 Wm. & Mary L.
Rev. 440 (1970). For note comparing Virginia
law ”3111 a model implied consent statute for
drunken drivers, see 12 Win. & Mary L. Rev.
054 119711 For survey of Virginia law on crim-
inal law for the year 1971 1972, see 58 Va. L.
Rev. 1200 (19721. For survey of Virginia law on
evidence for the year 1971-1972. see 58 Va. L.
Rev. 120S (19721. For survey of Virginia prac-
tice and pleading for the year 1975-1970. sue 02
Va. L. Rev. 1400 (1970. For note discussing the
defendant's right to independent analysis of the
breathalyzer ampoule, see 21 Wm. x- Marv L.
Rev. 219 (1979).

Constitutionality.

8e0 Shumate .

(1907).

Operation of vehicles is subject to run-
suitable regu'alion. —The right to optrate a
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motor vehicle on the highways of this State is
not a property, or unrestrained right, but a
privilege whicn is subject to reasonable regu-
lation under the police power of the State in the
interest of public safety and welfare. Walton v.
Citv of Roanoke, 204 Va. 67S. 133 S.E.2d 315
(1963).

Operation of a motor vehicle on a public
highway is not a natural right but a conditional
privilege, which may be suspended or revoked
under the police power. The operator's license is
not a contract or a property right in a
constitutional sense. It is a privilege granted to
those wH are qualified, and it is witi.held from
those who are not. Deaner v. Commonw-'a’th,
210 Va. 284, 170 S.E.2d 199 (1969).

The concept of the Inw is that a driver, if
arrested under the drunk driving statute
(5 18.2-266), may be asked to consent to taking
the test and for an unreasonable refusal, the
penalty of a suspended license would be
imposed. United Stales v. Gholson, 319 F. Supp.
499 (E.D. Va. 1970).

This section also known as tho "implied
consent” statute of Virginia, in essence pro-
vides that a person who uses the highways of
Virginia may, when arrested for drunken
driving under § 18.2-266, be required to take a
blood test. If the driver unreasonably refuses to
do so, then he shall be taken before a commit-
ting magistrate and if he refuses again, no
blood test will be taken nnd his license may be
suspended. United States v. Gholson, 319 F.
Supp. 499 (E.D. Vo. 1970).

This section is largely procedural. United
Stales v. Gholson, 319 F. Supp. 499 (E.D Va.
19701.

One of the obvious purposes of the stat-
ute was to prescribe a uniform procedure with
adequate safeguards nnd to provide for proof of
the result of the analysis without the necessity
of producing as a witness every person through
whose hands the sample may have passed ii the
completion of the established routine. Kn; w.
United States, 255 F.2d -176 (4lh Cir. 195' i.

Consent to lake a blood test is given when
nperson operates a motor vehicle. Deaner v.
Commonwealth, 210 Va. 285, 170 S.E.2d 19
(19691,

It is not a qualified consent and it is not a
conditional consent, and therefore there can he
no qualified refusal or conditional refusal to
take the test. Deaner v. Commonwealth. 210
Va. 285. 170 S.E.2d 199 (IOfifli.

The fact that under the Virginia statute an
accused is afforded an opportunity to establish
the reasonableness of his refusal does not
operate to dilute the consent previously given,
or convert that consent into a qualified nr condi-
tional one. The statute does excuse from taking
the test one whose refusal is reasonable. An
illustration is where a person's health would be
endangered by the withdrawal of blood. Deaner
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v. Comr,
(1969).

Implied consent not part of penalty. —
The implied consent of one who operates a vehi-
cle on the public highways of Virginia to take a
blood test, in event he be charged with drunk
driving, is not a part of the penalty or pun-
ishment inflicted for drunk driving. It isa mea-
sure flowing from the police power of the State
designed to protect other users of Stale
highwavs. Deaner v. Commonwealth, 210 Va.
2S5, 170 c.i. 2d 199 (1969).

Section 18.2-266 is .separate. — The
"implied consent" statute (this sectionl and the
drunken .iving statute (§ 18.2-266) are not
intricately related, but rather completely sepa
rate offenses with separate penalties. United
States v. Gholson, 319 F. Supp. 499 IE.D. Va.
19701.

And need not be read together with this
section. — The defendant's contention at the
trial that § 18.2-266 and this section should be
read together by virtue of the decision of
RusseM v. Hammond. 200 Va. '600, 106 S.E.2d
626 (1959) has no merit Section 18.2-266 is a
separate statute and is not cited in Russell v.
Hammond as being read together with the
blood test statutes. United States v. Gholson,
319 F. Supp. 499 (E.D. Vn. 1970)

The blood test is n new und more objec-
tive test and definition. — As compared with
the statutory definitional test of intoxication
setout in li 4-2 (141, (lie blood tost is a new and
more objective test nnd definition for an
accused who consents to a blood analysis.
United States v. Gliolson, 319 F. Supp. -19
(E.D. Va. 19701

And serves (o protect accused. — The
chemical test serves the salutary purpose of
protecting from unjust conviction accused
persons who were not in fact intoxicated, hy
supplying a scienlifi .illy accurate method of
determining the question. Walton v. Citv of
Roanoke. 204 Vn. 678, 133 S.E,2d 315 (1963).

Hut $ 4-2 (It) provides for another test. —
Even though this section provides a procedure
for determining the alcoholic content of blood of
one arrested for drunken driving, it is clear that
this is not the only procedure lur determining
intoxication. In fad, ® 4-2 114) provides for an-
other test. United States v. Gliolson, 319 K
Supp, 499 (E.D. Va. 1970).

Even where a blood sample wits taken hut
was invalid because not sullicieiuly identified,
the defendant could he retried for drunken
driving under the definition set forth in H4-2
(14) United States v. Gliolson, 319 F. Supp. 499
(E.D. Va. 19701

To support a conviction for drunk
driving it iS not necessary to take ii blood
test. United States v. Gliolson, 319 F. Supp. 499
(ED Va. 19701

.wealth, 210 Va. 285,170 S.E.2d-199
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There isno mandatory requirements that
the blood test be given inall cases ofdrunken
driving. This is borne cut by subsection (i) of
this section. United States v. Gholson, 319 F.
Supp. 499 (E.D. Va. 1970).

And there is no automatic right to a blood
test. — It does not appear that a person
arrested for driving under the influence has the
automatic right to a blood test. United States v.
Gholson, 319 F. Supp. 499 IE.D. Va. 1970).

This section does not entitle one charged wit*’
a violation of § 16.2-266 to nn automatic blood
test. United States v. Fletcher, 344 F. Supp. 332
(E.D. Va. 1972).

Norisadefendant compelled to submit to
the blood test. He can refuse to submit, and his
refusal will result at most only in a revocation
nf his privilege to drive, nnd then only if the
refusal is found alter fair trial lo have been
unreasonable. Walton v. Citv of Roanoke, 204
Va. 678, 133 S.E.2d 315 (1963).

If n driver unreasonably refuses to consent to
a blood test when picked up on a drunken
driving charge, he may be civilly liable and his
license may be suspended for the unreasonable
refusal. United States v. Gholson, 319 F. Supp.
499 (E.D. Va. 1970).

Hence , constitution.".! prohibitions
against self-incrimination tire not violated.
— Former § 18.1-55 did not violate the
Virginia Constitution, as it did not compel testi-
mony from defendant. Walton v. Citv of
Roanoke. 204 Va. 678, 133 S.E.2d 315 (1963).

lJocnuse Fifti  Amendment is not
applicable. — The Fifth Amendment to the
federal Constitution, even if applicable to the
states, is limited to oral testimony and does not
preclude the use of one's body or secretions
therefrom or proofof the results of their chemi-
cal analyses. Walton v. Citv of Roanoke, 201
Va. 078,' 133 S.E.2d 315 (1963).

There must he some reasonable factual
basis for refusal to take the blood test, fur
example, ondaagcrmont of th" health uf the
accused hy the withdrawal of blood. Bailey v.
Commonwealth, 215 Va. 130, 207 S.E.2d 828
(1974).

It is not reasonable lo refuse a blood
analysis solely because counsel advises not
to take the test. Bailcv v. Commonwealth, 215
Va. 130, 207 S.E.2d 628 (197 I).

Nor due to lack of consultation with
counsel, — An unwillingness to take the blood
test without prior consultation witlt counsel is
not a reasonable refusal Coleman v .Common-
wealth, 212 Va. 684, 187 S.1J.2d 172 (1972);
Bailey v. Commonwealth, 215 Va .30, 207
S.E.2d 828 11974).

Refusal based on reluctance lo sign docu-
ment implying agency. — A defendant's
refusal, following an automobile accident, to
sign the consent form required bv a hospital
before administration of a blood lest did not
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constitute a refusal to submit to the blood test
within the contemplation of subsection (c) of
this section, where his refusal was based upon
his reluctance to sign his name to a printed
document whose contents implied that he had
been the driver of the automobile, and not upon
his unwillingness to submit to a blood test.
Simon v. Commonwealth, 220 Va. *112 258
S.E.2d 567 (1979).

No right to consult counsel. — For the
Supreme Court to uphold the contention of
defendant that his right to consult counsel
before refusing or taking the blood test is a
constitutional right, would virtually nullify the
implied consent law. Deaner v. Commonwealth
210 Va. 285, 170 S.E.2d 199(1969).

The blood test prescribed by this section is a
part of a civil and administrative proceeding
nnd defendant had no right to condition his
taking the test upon his ability first lo consult
with counsel. Deaner v. Commonwealth, 210
Vn. 285, 170 S.E.2d 199 (19G9).

A person charged with operating a motor
vehicle while under the influence of intoxicants
does not have a constitutional right to consult
nn attorney before deciding whether to take a
blood test. Coleman v. Commonwealth, 212 Va.
684, 187 S.E.2d 172 (1972).

Denial of the right to consult with counsel
before un accused decides whether lo tnke a
blood test does not impair an accused’s right to
a trial "by the law of the land" guaranteed by
art. 1, § 8, of the Stale Constitution. Law v. City
of Danville, 212 Va. 702,187S.E,2d 197(19721.

Because a proceeding relative to refusal to
take a blood test is civil in nature, a person
arrested for driving under the influence does
not have a constitutional right lo consult with
counsel before deciding whether to submit to
the lest. Bailey V. Commonwealth, 215 Vn. 130,
207 S.E,2d 828(1974).

Independent civil and criminal pro-
ceedings. — An analysis of this section shows
none of the indicia of a criminal prosecution.
The criminal olTense which gives rise to lhe
procedure under the implied consent law is
driving under the influence nfalcohol or drugs.
The same motor vehicle operm.ion may give rise
lo two separate find distinct proceedings — one
a civil nnd administrative procedure and the
other a criminal action. Each action proceeds
independently nf the other and the outcome of
opt is of no consequence to the other. Deaner v.
Commonwealth, 210 Va 285, 170-S.E.2d 199
(19691.

There is nothing about the entire proceeding
under tins section that parallels the procedure
in n criminal prosecution. Deaner v. Crminon-
wealth, 210 Vn. 285, 171) S.E.2d 199 (191-91.

An administrative and civil proceeding is not
converted into a criminal action merely because
the procoduial steps preliminary to trial, and
incident to appeal, are the same as in a nusde-
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meanor ease. Deaner v. Commonwealth, 210
Va. 2S5, 170 S.E.2d 199 (1969).

The blood test prescribed by this section is
part of a civil rather than a criminal pro-
ceeding. Bailey v. Commonwealth, 215 Va. 130,
207 S.E.2d 82S (197-1),

Certificate of committing justice that
defendant refused to submit to test. —
Under subsection (m). the certificate of the com-
mitting justice is made "prima facie evidence
that the defendant refused'to submit to the
taking of a sample of his blood to determine the
alcoholic content thereof." Lacking a certif-
icate, the Commonwealth is not entitled to the
benefit of subsection (m) of the statute; it may,
however, prove the refusal by other evidence.
Boggs v. Commonwealth, 212 Va. 658, 187
S.E.2d 204 (1972).

The warrant referred to by this section is
obviously not a criminal warrant. It is in the
nature of a writ or precept from a competent
authority in pursuance of law. directing the
doing of an act, and addressed to the officer or
person competent to do the act. Deaner v.
Commonwealth, 210 Va. 2S5, 170 S.E.2d 199
(1969).

This section directs that the warrant "be exe-
cuted" in the same manner us a criminal
warrant. This is to prescribe an appropriate
method of serving nonce on the accused. Deaner
v. Commonwealth, 210 Vn. 285, 170 S.E,2d 199
(19G9).

Admission of the certificate does not
deprive defendant of his right of
confrontation hy witnesses. Kav v. United
States. 255 F.2d 476 (4th Cir. 1958).

And is admissible in federal court. —Ina
federal court, the certificate would be admissi-
ble under the provisions of 28 U.S.C.A. 5 1732,
as a writing made, pursuant to statutory
requirement, in the regular performance nf the
official duly nf the Chief Medical Examiner of
Virginia (now the Director of the Division-of
Consolidated Laboratory Services). Kay w.
United States, 255 F.2d 171 (lilt Cir. 1958).
commented on la 16 Wash. & Lee L, llev, (12

(1959).
Certificate self-authontieatiiig. — The
General Assembly intended to spare the

Commonwealth llie prosecutorial and financial
burdens cf calling two public officers to testify
m every drunk driving case involving
breathalyzer lest evidence. When the certif-
icate coal.uas what this section requires, tins
section makes the certificate
self-auihenlicating for purposes of admissibil-
ity, and once the certificate is admitted, this
section makes it evidence of the alcoholic con-
tent of the blood to In- considered with all other
evidence in the case. Stmope v, Common-
wealth. 215 Va. 243, 207 S.K.2d 894 (1974).
Hut the certificate is not conclusive evi-
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dence ofthe statutory regularity of the test.
Stroupe v. Commonwealth,-215~Va. 243, 207
S.E.2d S94 (1974).

Relevant questions going to weight of
certificate as evidence. —The questions as to
the qualification of the person taking the
sample, the possibility of contamination from
the fact that the defendant's arm was wiped
with alcohol before the needle was inserted into
his vein and the effect, if any, of the presence of
a white powder, described as an anli-coagulant,
in the vial, are all relevant. Such questions,
however, go to the weight of the evidence rather
than to thu initial admissibility of the certif-
icate. If the proof established a material failure
to follow the procedure required hy statute, it
may be that the certificate should be stricken
from the record, but the proof here established
no such failure. Kay v. United States, 255 F.2d
476 (4th Cir. 1958)’

Failure to comply with subsection (s)
goes to weight of evidence. — Subsection (s)
of this section provides that the question of how
blood is taken is procedural, and a failure to
comply with the directed procedures goes to the
weight of the evidence nnd is to be considered
with all the evidence in the case, with the right
to the defendant to show noncomphance and
resulting prejudice. Shumate v. Common-
wealth, 207 Va. 877, 153 S.E.2d 257 (19671.

With respect to regularity of the test, the
statute aiTords the defendant the right to prove
noncomphance with lest procedures, but such
proof would not defeat admissibility of the cer-
tificate but only affect its weight os evidence of
the alcoholic content of bin blood. Stroupe v.
Commonwealth, 215 Va. 243, 207 S.E.2d 891
(1974),

Hut subsection (si of this section does not
change the ultimate burden of proof in a
prosecution under this section. Shumate v.
Commonwealth, 207 Va. 877, 153 S.E.2d 243
(1907).

Reasonable proof that lhe instrument
was properly sterilized is essential in estab-
lishing the reliability of the test itself. Brush v.
Commonwealth, 205 Vn. 312, 136 S.E.2d 864
(19641.

In the absence of proof showing that the
instrument used to withdraw defendant's blood
was sterilized pursuant to the requirements of
this section, the Commonwealth has not met
the burden imposed upon it, and the certificates
setting forth the alcoholic content of defen-
dant's blond are not admissible. Brush w.
Commonwealth, 205 Va. 312, 136 S.E.2d 861

(19641.
Proof llml blood analyzed was that of
defendant. — In a prosecution for operating a

motor vehicle while under the influence of
intoxicants, arising prior to the enactment of
former 54 18.1-55, 18.1-56 und 18.1-57. evi-
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dence was held insufficient lo establish beyond
a reasonable doubt that the blood analyzed was
that of defendant. Rodgers v. Commonwealth,
197 Va. 527, 90 S.E.2d 257 (1955).

Inconsistent date on certificate. — In a
prosecution under a city ordinance paralleling
former $ 18.1-55, an inconsistent date on the
Medical Examiner's (now Director’s) certificate,
which indicated that the blood was withdrawn
from defendant fhe day before his arrest,
caused the certificate to be inadmissible in evi-
dence since the prosecution failed to show the
inconsistency to be a typographical error, Lutz
v. City of Richmond, 205 Va. 93,135 S.E.2d 156
(1964).

Facts shown on a certificate raised a
reasonable inference that a breath alcohol
test was com' cted on the type of equipment
and in accordance with the methods approved
by the State Health Commissioner Calfee v.
Commonwealth, 215 Va. 253, 208 S.E.2d 740
(1974).

Test given before defendant arrested. —
Where defendant was offered and accepted a
blood test within two hours of the offense, but
was not arrested until he was released from the
hospital several days later, the plain intent of
former ii 18.1-55 was complied with and evi-
dence of the result of the test was properly
admitted. Bowman v. Commonwealth, 201 Va.
656, 112 S.E.2d 887 (1960).

Testimony that accused refused lo sub-
mit to blood test. — In a prosecution for
drunken driving arising prior to the enactment
of former iS 18.1-55 and 18.1-56. it was held
that to permit the arresting officer to testify
that defendant nt the time of the arrest refused
to submit to a blood test did not violate defen-
dant's  constitutional  privilege against
self-incriminatiiin. Gardner v. Commonwealth,
195 Vn 915, 81 S.E 2d 611 (1954). commented
on iji 12 Wa-li. & Lee L. Rev 82 (1955),

Arresting' officer. — Town policeman,
called in hy Slate trooper, held an arresting
officer Bowman v. Commonwealth, 201 Va.
050, 112 S.E.2d 887 (1960).

"Drunk-o-meter" tost. — As lo use of
"drunk-o-meter" lest in prosecution under
county ordinance, see O-nohundro v County of
Arlington, 194 Va. 773, 75 S.E.2d 490 (1953).
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Offense may not be prosecuted '.-ider
federal Assimilative Crimes Act. — The of-
fense of refusing to take a breathalyzer test
may not be prosecuted under the federal
Assimilative Crimes Act. since the proceeding
under this section to suspend a driver's license
for his refusal to submit to a test is administra-
tive and civil, not criminal, in nature. United
Stales v. Rowe, 599 F.2a 1319 (4th Cir. 1979).

This section is irrelevant to prosecutions
under federal regulations. — See United
States v. Eubanks, 435 F.2d 1261 (4th Cir.
1971).

Admissibility of test results in
manslaughter trial after acquittal under
§ 18.2-266. — Where the prosecution would be
estopped from introducing evidence of intoxica-
tion in a prosecution for involuntary
manslaughter following acquittal ufthe defen-
dant in a prosecution for driving under the
influence of intoxicants on the basis of the
failure of the Commonwealth to prove legal
intoxication, the Commonwealth could not
introduce into evidence the results of defen-
dant's blood test, to prove that the defendant
had been drinking before the accident in ques-
tion, even though not estopped from proving
that fact, since the prejudicial effect of the evi-
dence would outweigh its probative value. If,
however, the defendant presented evidence that
he was not drinking before the accident, evi-
dence of the lest results would be competent on
rebuttal, because its probative value would
then outweigh its prejudicial effect. Simon v.
Commonwealth, 220 Va. 412, 25S S.E.2d 567
(1979).

Entitled to new trial in circuit court, —Ry
incorporating the "procedure for appeal” set
forth in & 16.1-136 into this section, the Gen-
urnl Assembly bus declared that a person
convicted in a court not of record of
unreasonable refusal is entitled, nn appeal, to a
new trial bvjurv in the circuit court. Lames v.
Town of Rocky Mount, 217 Vn. 16, 225 S.L.2d
197 (19761.

Applied ii: Logan v. Shealy, 500 F. Supp. 502
(E.D. Va. 1980).

8 1S.2-269. Presumptions from alcoholic content of blood, — lu any
prosecution for a violation of § 18.2-266, or any similar ordinance of any
county, city or town, the amount of alcohol in the blood of the accused at the
time of the alleged offense as indicated by a chemical analysis of a sample of
the accused’s blood or breath to determine the alcoholic content of his blood in
accordance with the provisions of § 18.2-266 shall give rise to the following

rebuttable presumptions:

(1) If there was at that time 0.05 percent or less by weight by volume of
alcohol in the accused's blood, it shall be presumed that the accused was not
under the influence of alcoholic intoxicants;

2) If there was at that time in excess of 0.05 percent but less than 0.10
percent by weight by volume of alcohol in the accused’s blood, such facts shall
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not give rise to any presumption that the accused was or was not under the
influence of alcoholic intoxicants, but such facts may be considered with other
competent evidence in determining the guilt or innocence of the accused;

3) If there was at that time 0.10 percent or more by weight by volume
alcohol in the accused’ blooa, it shall be presumed that the accused was under
the influence ofalcoholic intoxicants. (Code 1950, § 18.1-57; 1960, c. 358; 1964,
c. 240; 1966, c. 636; 1972, c. 757; 1973, c. 459; 1975, cc. 14, 15; 1977, c. 638.)

Law Review. — For note on the Virginia
blood test statute discussing statistical methods
of evaluating blood samples, see 56 Va. L. Lev.
349 (1970). For survey of Virginia law on crim-
inal law for the year 1971-1972. see 58 Va. L.
Rev. 1206 (1972). For survey of Virginia law on
evidence for the year 1972-1973, see 59 Va. L.
Rev. 1526 (1973). For survey of Virginia law on
evidence for the year 1973-1974, see 60 Va. L.
Rev. 1543(1974). For note discussing the defen-
dant's right to independent analysis of the
breathalyzer ampoule, see 21 Wm. & Mary L.
Rev. 219 (1979).

Constitutionality. — Consideration by the

this section does not deprive the defendant of
any protected right. Kay v. United States, 255
F.2d 476 (4th Cir. 1958).

The presumption created by this section
is rebuttable. It neither restricts the defen-
dant in the presentation of his defense nor
deprives him of the presumptions of innocence.
Since wide experience has demonstrated the
close connection between the presumed fact and
the alcoholic content of the blood, there is no
constitutional objection to the jury's con-
sideralion, with all of the other evidence, of the
statutory presumption. Kay v. United States,
255 F.2d 476 (4th Cir. 1958).

jury of the statutory presumptions created by t,

§ 18.2-270. Penalty for driving while intoxicated; subsequent offense;
prior conviction. — Any person violating any provision of § 1S.2-266 shall be
guilty of a Class 1 misdemeanor.

Anv person convicted of a second nffnnsr within J»ss than five years after a
first oltense under $1S.2-266 shall be punishable hv a fine of not loss than S2D0
nor more than 81.000 and hy confinement in i-iil for not less than one month
nor more than one year. Fortv-eight hours of such confinement shall be a
jnnnrimnr-y minimum sontence not subject to suspension by the court. Any
person convicted of a second offense within a period of five to ten years ofa first
offense under § 1S.2-266 shall be punishable by a fine of not less than §200 nor
more than 81,000 and hy confinement in jail for not less than one month nor
more than one year. Anv person convicted of a third oftenso nr snhsomiont
offense within ten years ni :in ollon”p under 8 is o.vfjfi sh.-ill be pnnishnhlo hv
a line of not less than 8500 nor more than SI1.000 and hv confinement in jail
lor not less than twn mnntlm nm- innm thnn one year."Thirty davs of such
confinement shall lw n m.-ind.-itm-v, minimum sentence not subject to suspen-
sion by the court if the third or subsequent offense occurs within less than live
yjarjj. Ten davs of such confinement shall be a mancfalorv, minimum sen)once
n~). subtect to suspension hv the court if the tliirrl nr snhspipipnt. offense occurs
within a period of live to ten years of a first offense.

For the purpose of this section a conviction or Inuiing nf not innocent in the
case ofajuvenile under the provisions of § 18.2-266, former S 18.1-54 (formerly
§ 18-75), the ordinance of any county, city or town in this State or the laws of
any other state substantially similar to tho provisions of  1S.2-266 through
18.2-269 of this Code, shall be considered a prior conviction. (Code 1950, §
18.1-58; i960, c. 35S; 1962, c. 302; 1975, cc. 14, 15; 19S2, c. 301.) .

Cross reference. — As to application of this
section in federal court, see note to ) 18.2-266.

The 19/(2 amendment substituted "Class 1"
for 'Class 2" in the first paragraph, and rewrote
the second paragraph.

Law Review. — For note on the Virginia
blood lest statute discussing statistical methods

of evaluating blood samples, see 56 Va. L. Rev.
319 (19701

The provisions of this section are depen-
dent upon llie nature of the charge con-
tained in the warrant or indictment, and deal
with the punishment lo be fixed by the court or
jurv, Commonwealth v. Ellett, 174 Va. 403. 4
S.E,2d 7G2 (19391.
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And to impose the heavier punishment
prior offense must be charged. — The
purpose of this sectio-. is to enable the court or
jury to impose a heavier punishment when the
accused is tried for and convicted of an offense
charged as a second or subsequent offense. To
effect this purpose, the prior offense must be
charged and proven. Commonwealth v. Ellett,
174 Va. 403, 4 S.E.2d 762 (1939).

For the heavier punishment to be imposed by
jury or a court trying a case without ajury, the
prior offenses must be charged and proven.
Calfee v. Commonwealth, 215 Va. 253, 208
S.E.2d 740 (1974).

The purposes of an allegation in a
warrant or indictment that an accused has
been previously convicted of a similar of-
fense are to put him on notice that proof of his
prior conviction will be introduced in evidence
and to permit the imposition of a heavier pun-
ishment if the second or subsequent offense is
proved. Calfee v. Commonwealth, 215 Va. 253,
20S S.E.2d 740 (1974).

Durden of showing similarity of foreign
law. — Where defendant was convicted for a
second and subsequent offense of driving under
the influence of intoxicants, a prior conviction
for drunk driving in North Cnrolina which was
shown on a certified transcript of the defen-
dant's driving record prepared by the Virginia
Division of Motor Vehicles was insufficient to
carry the Commonwealth’s burden of proving
substantial similarity and to shift to the defen-
dant the burden of going forward with the evi-
dence of dissimilarity. Rufty v. Commonwealth,

CODE OF VIRGINIA
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221 Va. 836, 275 S.E.2d 584 (1981).

Jury instructions necessary before prior
conviction admissible. — A previous con-
viction of a similar offense is admissible when
the jury is told that such evidence is admitted
only for the purpose of fixing the quantum af
punishment if the accused is found guilty and is
not to be considered by them as evidence of guilt
in the second or subsequent offense for which he
is on trial. Calfee v. Commonwealth, 215 \>
253, 208 S.E.2d 740 (1974).

Where a final order sentenced nccused to
thirty days instead of one month as stated in
the verdict and presumably prescribed, in
accordance with this section, by the town
ordinance under which he was prosecuted, the
judgment should be made to accord with the
verdict in all necessary particulars on a retrial.
Dickerson v. Town of Christiansburg, 201 Va
342, 111 S.E.2d 292 (1959).

Evidence of prior conviction properlv
admitted. — Where the trial court instructed
the jury thnt although the defendant had been
previously convicted of a similar offense they
should not consider this in determining his
guilt or innocence of the charge they were then
trying, and they were further instructed that in
the event they found the defendant guilty as
charged in the warrant they could consider the
prior conviction in determining the quantum of
his punishment, the trial court did not err in
admitting evidence of defendant's prior con-
viction. Calfee v. Commonwealth, 215 Va. 253.
20S S.E.2d 740 (1974).

§ 18.2-271. Same; forfeiture of driver's license; suspension of sen-
tence. — Except as provided in 8 1S.2-271.1, the judgment of conviction if for
a first, offense under § 18.2-266, or for a similar offense under any county, city
or town ordinance, shall of itself operate to deprive the person so convicted of
the privilege to drive or operate any motor vehicle, engine or train in the
Commonwealth for a neriod of six months from the date of such judgment If
such conviction is'for a second or oilier suhsenuent ull'ense (i) within live years
of a first offense conviction under § 18.2-266 such person s license to operate a
motor vehicle, engine or train shall be suspended for a period of three years m-
(ii) within five to ten years of a first nffousmnvirtjrm under § 18.2-266 such
person’s“license to operate a motor vehicle, engine or train shall he suspended
for a neriod of two vepr®Jxmn-U-ie rint.o of tho indcmen! of conviction. Any such
period ot license suspension, in any case shall run consecutively with any
period of suspension lor failure to permit a blood or breath sample to be taken
as required by § 18.2-268. Ifany person has heretofore been convicted or found
not innocent in the case of a juvenile of violating any similar act in the
Commonwealth or any other state and thereafter is convicted of violating the
provisions of § 1S.2-266, such conviction or finding shall for the purpose of this
section and § 18.2-270 he a subsequent offense and shall be punished accord-
ingly. Six months of any license suspension or revocation imposed pursuant to
this section for a first offense conviction may be suspended, in whole or in part
by the court upon the entry of such person convicted into and the successful
completion ofa program pursuant to § 18.2-271.1. Upon a second conviction, the
court may not suspend more than two years of such license suspension or
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revocation ifsuch second conviction occurred less than five years afteraprevi-
ous conviction under § 18.2-270, nor more than one year if such second con-
viction occurred five to ten years after a previous conviction. Upon a third
conviction of a violation of § 18.2-266, such person shall not be eligible for
participation in a program pursuant to § 18.2-271.1. (Code 1950, § 18.1-59,
1960, c. 35S; 1962, c. 625; 1964, c. 240; 1972, c. 757; 1975, cc. 14, 15; 1982, c.

301.)

The 1982 amendment rewrote this section,
Law Review. — For survey of Virginia law
on criminal law and procedure for the year
1969-1970, see 56 Va. L. Rev. 1572 (1970). For
survey of Virginia law on criminal law for the

year 1971.-1972, see 58 Va. L. Rev. 1206 (1972).-~,

Purpose. — The purpose of this section is to
deprive the convicted person of the right to
secure a permit to operate a vehicle for a speci-
fied time after Iv: !as been convicted once or
more than once Commonwealth v. Ellett, 174
Va. 403, 4 S.E.2d 762 (1939).

The purpose of 8 18.2-266 and 18.2-270 \ been tri,d
| section makes a conviction under § 18.2-266
| following a conviction for. the former violation
jofa similar act a "subsequent offense,” whether

through 18.2-273 is not only to punish drunken
drivers, but to prevent such drivers from using
the highways to the hazard of other citizens,

judgments of conviction, and then are
self-executing. Commonwealth v. Ellett, 174
Va. 403. 4 S.E.2d 762 (19391.

The loss of the right to operate a vehicle
is no parr, of the judgment of conviction, or
the punishment fixed by the court orjury, and
no action or order of the court or other officer is
required to put it into effect. It is not dependent
upon evidence necessary to convict. Evidence of
conviction alone is essential. Commonwealth v.
Ellett, 174 Vn. 403, 4 S.E.2d 762 (1939).

"Subsequent offense"” need not have
a "second offense". — This

Commonwealth v. Ellett, 174 Va. 403, 4 S.E.2d / or not it was tried as a "second offense.”

762 (1939).
Provisions self-executing. — The provi-

Commonwealth v. Elicit, 174 Va. 403, 4 S.E.2d
762 (1939).

sions of this section become effective onlv after

§ 18.2-271.1. Probation, education and rehabilitation of person
convicted; person convicted under law ofanother state. — (a) Any person
convicted of a violation of § 18.2-266, or any ordinance ofa county, city or town
similar to the provisions thereof, or any second offense thereunder, may, with
leave of court or upon court order, enter into an alcohol safety action program.
or adriver alcohol rehabilitation program or such other alcohol rehabilitation
program as mav m tin* opinion ol UnTchIHTuO hESt suited to the needs of such
jterfi>ll, in the judicial district in \vh:eli such charge is brought or in any oilier
judicial district upon such terms and conditions its the court may set forth. In
the determination of the eligibility ofsuch person to enter such a'program, the
court shall consider his prior record of participation in any other alcohol reha-
bilitation program. Ifsuch person has never entered into or been committed to
a driver alcohol safety action program or driver alcohol rehabilitation program
orsimilar rehabilitation or education program, in keeping with the procedures
provided for in this section, and upon motion of the accused or his counsel, the
court shall give mature consideration to the needs of such person in
determining whether he be allowed to enter such program.

(al) The court shall require the person enterin' “eiwb pmin-im inulav tip-
provisioTts of tins section lo pav a fceoT 8250. :i reasonable portion of which as
may be determined by the Director ol Hie Department of Transportation
Safety, but not to exceed twenty dollars, shall be forwarded to be deposited with
the State Treasurer for expenditure by the Department of Transportation
Safety for administration of driver alcohol rehabilitation programs, and the
balance shall be held in a separate fund for local administration of driver
alcohol rehabilitation programs. \lpnn a positive finding that the defendant is
indigent. the court mav reduce or waive ihi* fee In .euldiimn in tin- m t~he
proceeding, fees as mav reasonably be required of defendants referred for
extended treatment under any sucli program may be charged.
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(b) Upon conviction ofa violation of § 18.2-266 or any ordinance of a county,

city or town similar to the provisions thereof, the court shall impose sentence
as authorized by 8§ 18.2-270 and 1S.2-271. Upon a finding that a person so
convicted is eligible for participation in the program described herein, the court
shall enter the conviction on the warrant, and shall note that the person so
convicted has been referred to such program. The court may then proceed to
issue an o, ler in accordance with paragraph (bla) of this section, if the court
finds that the person so convicted is eligible for a restricted license. Ifthe court
finds that a person is npt eligible for such program or subsequently that such
person has violated, without good cause, any of the conditions set forth by the
court in entering the program, the court shall dispose of the case as if no
program had been entered, in which event the revocation provisions of §8
18.2-271 and 46.1-421 (a) shall be applicable to the conviction. The court shall,
upon final disposition of the case, send a copy of its order to the Commissioner
of the Division of Motor Vehicles. If such order provides for the issuance of a
restricted license, the Commissioner of the Division of Motor Vehicles, upon
receipt thereof, shall issue a restricted license. Appeals from any such disposi-
tion shall be allowed as provided bv law. The time within which an appeal may
be taken shall be calculated from the date of the final disposition of the case
or any motion for a rehearing, whichever is la .er.

(hi) Any person who has been convicted in another state of the violation of
a law of such state substantially similar to the provisions of § 18.2-266, and
whose privilege to operate a motor vehicle in this State is subject to revocation
under the provisions of §46.1-417, may petition the general district court of the
county or city in which he resides that he be given probation and assigned to
a program as provided in subsection (a) of this section and that upon successful
completion of such program his privilege to operate a motor vehicle in this
State be restored or, if unrevoked, that any order of the Commissioner of the
Division of Motor Vehicles revoking such privilege he stayed. If the court shall
find that such person would have qualified therefor if he had been convicted in
this State ofa violation of 71S.2-266, the court may grant the petition and may
suspend the period of license suspension or revocation imposed pursuant to §
46,1-417. Such suspension of sentence shall he conditioned upon the successful
completion of a program by the petitioner. If such person lias previously been
convicted ofa violation under § 18.2-26G or the laws of any other state substan-
tially similar thereto, the court may suspend not more than two years of the
sentence of license suspension or revocation imposed. If the court subsequently
finds that such person has violated any of the conditions set forth by the court,
the court shall dispose of the case as if no program had been entered and shall
impose a sentence of license suspension or revocation in accordance with the
provisions of §? 18.2-271 or 46.1-421 (a). A copy of the order granting the
petition or subsequently revoking or suspending such person's license to
operate a motor vehicle shall he forthwith sent to the Commissioner of the
Division of Motor Vehicles.

No period of suspension <r license revocation sl.all he imposed pursuant to
this subsection which, when considered together with any period of license
suspension or revocation previously imposed for tho same offense in any state,
results in such person’s license being suspended Tar a period in excess of the
maximum periods specified in this subsection.

(bla) Whenever a person enters a program pursuant to this section, nnd such
person's license to operate a motor vehicle, engine or train in the Common-
wealth has been suspended or revoked, the court may, in its discretion and for
good cause shown, provide that such person he issued a restricted nermit to
operate a motor vehicle for any or all ol the following purposes- ti) travel toanl
from liuLulaee of Tmnlovnmnt: or tii) travel to an alcohol rehabilitatnm-mac.
(ram entered pursuant to this naraerrnh: or (Tu) travel during the hours of
such person's .employment if tho operation nf a motor vehicle is a necessary
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incident of such employment. The court 'hall order the surrender of such
person s license to operate a motor vehicle t be disposed of in accordance with
the provisions of § 46.1-425 and shall forward a copy of its order entered
pursuant to this paragraph, which shall specifically enumerate the restrictions
imposed and contain such information regarding the person to whom such a
permit is issued as is reasonably necessary to identify such person, to the
Commissioner of the Division of Motor Vehicles. The court shall also provide
a copy of its order to the person so convicted who may operate a motor vehicle
on the order until receipt from the Commissioner of the Division of Motor
Vehicles of a restricted license. A copy of such order or, after receipt thereof,
the restricted license shall be carried at all times while operating a motor
vehicle. Any person who operates a motor vehicle in violation of any restric-
tions imposed pursuant to this section shall be guiltv of a violation of 8
46.1-350.

(b2) The court shall have jurisdiction over any person entering such program
under any provision of this section until such time as the.case has been dis-
posed of by either successful completion of the program, or revocation due to
ineligibility or violation of a condition or conditions imposed by the court,
whichever shall first occur. Revocation proceedings shall be commenced by
notice to show cause why the court should not revoke the privilege afforded by
this section. Such notice shall be made by first class mail to the last known
address of such person, and shall direct such person to appear before the court
in response thereto on a date contained in such notice, which shall not be less
than ten days from the dt.te of mailing of the notice. Failure to appear in
response to such notice shall of itself be grounds for revocation of such privi-
lege. Notice of revocation under this paragraph shall be seat forthwith to the
Commissioner of Motor Vehicles.

(c) The State Treasurer or any city or county is authorized to accept any gifts
or bequests nf money or property, and any grant, loan, service, payment or
property from any source, including the federal government, for the purpose of
driver alcohol education. Any such gifts, bequests, grants, loans or payments
shall be deposited in the separate fund provided in (al) hereof.

(d) The Department of Transportation Safety, or any county, city, town, or
cities or any combination thereof may establish and, if established, shall
operate in accordance with the standards and criteria required by this subsec-
tion alcohol safety action programs or driver alcohol treatment and rehabilita-
tion programs or driver alcohol education programs i.n connection with
highway safety. The Department of Transportation Safety and the Department
of Mental Health and Mental Retardation shall establish standards and
criteria for the implementation and operation of such programs. The Depart-
ment. of Transportation Safety shall establish criteria fur the modalities of
administration of such programs, as well as public information, accounting
procedures and allocation of funds. Funds paid to the State hereunder shall be
utilized by the Department of Transportation Safety to offset the costs of state
programs and local programs run in conjunction with any county, city or town.
Hie Department of Transportation Safety shall submit an annual report as to
actions taken at the close of each calendar year lo the Governor nnd the
General Assembly.

(e) [Repealed.1(1975, c. 601; 1970. cc. (,12. 691; 1:177, c. 240; 197.8, c. 352;
1979, c. 353; 1980, c. 5S9; 15)81, ¢. 195; 1982, c. 301 )

Tho 1981 amendment deleted "not more pletion of ihe iroprmn successfully, whether
than" preceding "ZOO" in lim first sentence nf  the warrant sin iild he mnerided as nrovided in
subsection tall and added the present second (hi hereof at tl e end if suhscctnm tat; in sub-
sentence nf that subjection. section tal), sunstitmed "SJ.i0" for "two hun-

Tlu; 1982 amendment rewrote the first sen-  dred dollars" in the first sentence, deleted the
tence of subsection lai; deleted "and, upon cor. »  third sentence, ielating to the payment of costs,
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and inserted "to the costs of the proceeding" and
deleted "such" preceding "fees" in the last
sentence; rewrote subsections (b) and (bl);
inserted subsection (bla); added the last
sentence of subsection (b2); and deleted
subsection (e), relating to the court's authority
to make lawful disposition of a charge in
violation of§ 18.2-2G6or a similar local offense.

Recognition of the right of municipalities
to deni with the subject. — This section
clearly recognizes the power,-which theretofcrc
existed in the municipalities, to adopt
ordinances declaring the offense of driving

CODE OF VIRGINIA
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an offense against the municipality. Shaw v.
Citv of Norfolk, 167 Va. 346, 189 S.E. 335
(1937). See § 15.1-132.

Discretion in assignments to alcohol pro-
grams. — The language "the court shall give
mature consideration to the needs of such per-
son in determining whether he be allowed to
enter such program” imposes upon a court in a
drunk-driv.ng case the duty to give "good faith
consideration" to a motion to assign the accused
to an alcohol program authorized by this sec-
tion. Midkiff v. Commonwealth, — Va. —, 25G
S.E.2d 150 (1982).

vehicles or conveyances, while intoxicated, as

818.2-272. Driving after forfeiture of lict .ise. — If any person so
convicted shall, during the time for which he is deprived of his right so to do,
drive or operate any motor vehicle, engine or train in this State, he shall be
guilty ofa misdemeanor and shall be confined injail not less than ten davs nor
fflOl'b Ilian six mbltthS'lllid may in addition t>e lined not exceeding five hundred
dollars; out nothing in this section or 8§ 18.2-26G, J8.2-27U or 1b.2-271, shall
be construed as conflicting with or repealing any ordinance or resolution ofany
city, town or county which restricts still further the right of such persons to
drive or operate any such vehicle or conveyance. (Code 1950, § 1S.1-GO; 1960,
c. 358; 1975, cc. 14, 15))

§ 18.2-273. Report of conviction to Division of Motor Vehicles. — The
clerk of every court of record and the judge of every court not of record shall,
within thirty days after final conviction of any person in his court under the
provisions of this article, report the fact thereof and the name, post-office
address and street address of such person, together with the license plate
number on the vehicle operated by such person to the Commissioner of the
Division of Motor Vehicles who shall preserve a record thereof in his office.
(Code 1950, § 18.1-61; 1960, c. 358; 1975, cc. 14, 15))

The Commissioner of the Division of
Motor Vehicles has no power to hear cvi-
dene. to fix the measure of guilt, nor has he

the right to disregard :ijudgment of conviction.
Commonwealth v Ellett, 17*. Vn. 403, 4 S.E 2d
702 «1939).
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1382 CUMULATIVE SUPPLEMENT

Article 3.
Revocation ofLicenses; Additional Penalties.

§ 46.1-417. Required revocation for one year upon conviction or
finding of guilty of certain offenses; exceptions thereto. — The Commis-
sioner shall forthwith revoke, and not thereafter reissue during the period of
one year, except as provided in 88 1S.2-271 or 18.2-271.1, the license of any
person, resident or nonresident, upon receiving a record of his conviction or a
record of his havir.g'been found guilty in the case of a juvenile of any of the
following crimes, committed in violation of either a state law or a valid town,
city or county ordinance paralleling and substantially conforming to a like
state law and to all changes and amendments of it:

(a) Voluntary or involuntary manslaughter resulting from the operation of
a motor vehicle;

(b) Violation of the provisions of 8§ 1S.2-266 or § 18.2-272 or violation of a
valid town, city or countv ordinance paralleling and substantially conforming
to 88 18.2-266 to 18.2-273;

(b)(i) Upon receipt of a copy of an order entered by a general district court,
pursuant to the provisions of § 18.2-271.1 (bl) that a person whose license
would otherwise oe subject to revocation under the provisions rr his section
has entered a program under the provision of S 18.2-271.1, the ,.nmissioner
shall not revoke such license, or having revoked it, shall forthwith withdraw
his order of revocation and any order ol suspension of registration certificates
and plates under the provisions of ii 46.1-418. In the event the Commissiciv .
shall receive a copy of an order from the court revoking or suspending the
privilege of such person :0 operate a motor vehicle, the Commissioner shall
then revoke or suspend sucn license and suspend such registration and plates
pursuant to this section and § 46.1-41S;

(c) Perjury or the making of a false affidavit to the Division under this
chapter or any other law of this State requiring the registration of motor
vehicles or regulating their operation on highways, or the making of a false
statement to the Division on any application for an operator's or chauffeur's
license;

(d) Any crime punishable ns a felony under the motor vehicle law's of this
State or any other felony in the commission of which a moto" vehicle is used;

(e) IRepealed.)

(fl Failure to stop and disclose his identity at the scene of the accident, on the
part ofadriver ofa motor vehicle involved in an accident resulting in the death
of or injury to another person. (Code 1950, §46-116; 195S, cc. 496, 511; 1960,
c. 361; 1966, c. 23S; 1974, c. 453; 1976, cc. 612, 691; 19S2, c. 301.)

The 11)82  nincinlmenl substituted  pcmliiii;" and "or suspend in ihe second sen-
55 18 2-271 wur 1S.2-271.1" for "5 18.2-271" tenee of subdivision <b)(il. and deleted the last
and ‘"cuilty" for "not innocent"” in the sentence of subdivision .bltil, rel.ilinj; to the
m". ruduclory paragraph, inserted "or sus- purpinj; of records.
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8 46.1-418. Suspension of registration certificates and plates upon
suspension or revocation of operator’s license. — Whenever the
Commissioner under any law of this State suspends or revokes the operator’s
or chauffeur’ license of any person upon receiving record of his conviction he
shall also suspend all of the registration certificates and registration plates
issued for any motor vehicle registered in the name as owner of the person so
convicted, except that he shall not suspend such registration certificate or
registration plates, notwithstanding any provisions of law to the contrary, in
the event the owner has previously given, or gives and thereafter maintains,
proofof his financial responsibility in the future in the manner specified in this
chapter with réspect tereach and every motor vehicle owned ana registered by
such person. In this event it shall be lawful for said vehicle or vehicles to be

operated during this period of suspension by anv duly licensed driver when so
authorized by the owner of same. (Code 1950, § 46-59; 1958, c. 541; 1975, c.



MOTOR VEHICLES § 46.1-421

§ 46.1-421. Revocation of license upon conviction of driving while
under the influence of crugs, intoxicants, etc.; exception. — (a) The
Commissioner shall forthwith revoke and not thereafter reissue for three years
the operator’s or chauffeur's license of any person upon receiving a record ofa
conviction of such person for a violation of the provisions of § 1S.2-266
pertaining to driving under the influence of drugs or intoxicants or of §
15.2-272 pertaining to driving while the driver’s license has been forfeited for
a conviction under § 18.2-266, or upon receiving a record of a conviction for a
violation of a federal law, or law of any other state or a valid ordinance of any
city, town or county of this State, or of any other state similar to § 18.2-266 or
18.2-272, either of such convictions being subsequent to a prior conviction for
a violation of a federal law, law of any other state or town, city or county or
ordinance of any other state similar to § 18.2-266 or 18.2-272 as the case may
be or of the provisions of § 18.2-266 or 18.2-272; provided that the subsequent
violation has been committed within ten years from the prior violation;
provided, that ifthe Commissioner has received a copy ofan order as provided
in § 18.2-271.1, he shall not revoke such license, but shall proceed as provided
in §46.1-417.

(b) Notwithstanding any other provision of law, the Commissioner shall
forthwith revoke and not thereafter reissue the ooerator’s or chauffeur’s license
of any person upon receiving a record of a third conviction of such person for
a violation ofthe provisions of S 18.2-266 pertaining to driving while under the
influence of drugs or intoxicants, or a federal law, or law ofany other state or
a valid ordinance ofany city, town, or county ofthis State, similar to §1S.2-266,
notwithstanding the length of time between violations; provided, however,
that each ofsaid convictions occurs after July one, nineteen nundred sixty-fcur.
At the expiration often years from the date of the revocation hereunder, such
person may petition the circuit court in the county or city wherein such person
resides, and for good cause shown, such license mav in the discretion of the
court be restored on such terms and conditions as the court may prescribe.

(¢)  Any person who has had his operator's or chauffeur's license revoked i

accordance with subsection (b) above may, after the expiration of five years
from the date of such revocation, petition the circuit court of his residence for
restoration of his privilege to operate a motor vehicle in this Slate. Upon such
petition, the court mav, in its discretion, restore to such person such privilege,
if the court is satisfied from the evidence presented that: (i) at the time of such
previous convictions, the petitioner was addicted to or psychologically
dependent upon the use of alcohol or other drugs; (ii) at the time of the herring
on the petition, he is no longer addicted to or psychologically dependent upon
the use of alcohol or such other drugs; and (iii) the defendant does not
constitute a threat to the safety and welfare of himself or others with regard
to the operation of a motor vehicle. (Code 1950, § 46-417; 1958, c. 541; 1960,
c. 364; 1964, c. 194; 196S, c. 561; 1976, cc. 359, 612, 691.)

Applied in Scott v. Hill, -107 F. Supp. 301
(E.D. Va. 1976).



ANALYSIS OF AUTOMOBILE NO FAULT STATUTES

The material contained in this publication is the result of nn effort undertaken by the
Casualty and Automobile Division of GAB. It is nn attempt to analyze only “Pure No
Fault Statutes"”, that is, those statutes which restrict or limit the right to recover for
"pain nnd suffering”. Additional jurisdictions have purported "No Fault Statutes”, but
these statutes do not restrict or limit the right to recover for pain nnd suffering.

In this publication, we have attempted to utilize the statutory language ns much as
possible. Obviously, for the sake of clarity, we did have to deviate from this rule in cer-
tain instances. It should be recognized thnt there are ongoing judicial nnd insurance de-
partment interpretations thnt will hnve n> impact upon the practical application of the
statutes. Should you hnve a need for sr informa' ‘on, nr nn interpretation, it is sug-
gested thGt you can contact the GAB  ,ionnl Casualty Supervisor in the involved
jurisdiction. He can be located through your GAB Office Directory.

Tho ranks of Pure No Fault States hnve been reduced to (16) by Nevada's repeal of their
"No Fault Act" effective 1-1-80. The Florida Act's section on "Limitation on Right to
Damages”, has been found unconstitutional hy the Florida Fifth District Court of
Appeals end will lie >-oviewod hy the Florida Supreme Court. If upheld, this would
remove Florida from the ranks of the Pure No Fault States.

The Federal "Omnibus Reconciliation Act r.f 1980" amended Section 18G2 |b) of the
Social Security Act. This amendment, effective December 8, 1980, indicates that
Medicare is to be excess where payment for Health Caro Services can bo made under
automobile liability or No Fault Insurance. This has created a conflict witli the language
of many of the State No Fault Acts.

GAB Business Services. Inc.
August |, 1981
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COLORADO AUTO ACCIDENT REPARATION ACT

Effective April 1,1974- Amended thruMay 18,,1981- Compulsory

DEFINITIONS
A. MOTOR VEHICLE—Mean3 any vehicle required to be registered and licensed
and designed to be propelled by an engine or a motor. The term does not include
motorcycles, motor scooters, mini-bikes, snowmobiles, bicycles with motor or
engine uttoched, or any vehicle designed primarily for use off the road or on rails.

B. INSURED—Means the named insured, relatives of named insured residing in the
sume household, or any person using the described motor vehicle with permission
of the named insured.

SECURITY REQUIRED

Every owner of a motor vehiclo who operutes the motor vehicle on the public high-
ways of Colorado or who knowingly permits the operation of the vehicle on the public

highways of Colorado shall have in effect a policy complying with the terms of this Act.

Minimum liubility coverages shall be in the amounts of 15/30/5.

Any person in whoso name more than 25 motor vehicles are registered may qualify us
a self-insurer by obtaining a certificate of self-insurance issued at tho discretion of
the Director.

PROPERTY DAMAGE

No Provisions in tho Act.

PERSONS COVERED

For accidental hodily injury sustained uh the result of nn accident involving uny
motor vehiclo in Colorado or uny other jurisdiction:

A. Named insured and res' lent relatives of named insured.

1 First party benefits extend to the named insured nnd resident relatives
injured in a motor vehicle accident in Colorado or any Other jurisdiction
including thu United Stutcs, its territories or possessions, und Cunada.

2. The named insured und his relatives (residing in tho same household) do not
qualify for busic reparation benefits when injury urisus from the use or
operation of ur. owned motor vehicle not actually covered under the terms of
this act.

3. (/overages not upplicuhlu to n relative whore tho relative is injured as a result
of the use or opurulion of his own motor vehicle not uctually covereil under thu
terms of Lhis uct.

11 Other persons including pedestriuns.
1 First party honufits extend to uny other person while occupying a described
motor vehicle with permission of insured or while a pedestrian for occidental
bodily injury occurring within Colorado.

PERSONS EXCLUDED

The coverage required by this Act may be subject to conditions and exclusions
approved by the Commissioner which are not inconsistent with the requirements of
this Act. Required coverages may also be subject to exclusions where the injured

perscn

1. Sustains injury caused by his own intentional act.
2. Is operating a motor vehicle as a converter.

TORT ACTION

There is no limit to an action in tort by either an insurer or a person injured
ns a result of an automobile accident against an alleged tort-feasor who was:

(1) Using a motor veiVfe not required to be covered under the provisions of
this Act (except where provision has been made for equivalent coveruge)

(2) Using a motor vehicle required to be covered by this Act and wus not, ut the time
of accident.

(3) Deliberately and intentionally committing o tort.

(4) Subject as a manufacturer, distributor, supplier, or repuirman to a tort uction
arising out of product liability or product dufcct.

TORT EXEMPTION

No person for whom direct benefitcoverage isrequired by this Act or forwhom
direct benefits would have been payableshall bo allowed torecover againstun ownor,
user, or operator of a motor vehiclo lor damages for bodily injury caused by motor
vohiclu except where injury results in:

(1) Death

(2) Dismemberment

(3 Permanent disability

(4) Permanent disfigurement

(5) Med . , nnd rehabilitative services have a "reasonable valuo" in excess of $500.

H) Loss of earnings ami "loss of earning cupucity” extending beyond 52 weeks after
Llio accident and not componsutud by on applicable complying policy.

PRIORITY OF BENEFITS

1 When un accident involves tho operation of amotor vehicle hy u person who is
neither the owner of thu motor vehicle involved in the accident nor un employee of
the owner, und tho operator of the motor vehicle is un insured under n complying
policy other than the complying policy insuring the motor vehicle involved in the
uccident, primary coveruge us to ull coverages provided in the policy under which
the opurulor is nn insured shall ha afforded hy the policy insuring thu snid operator,
nnd any policy under which tho owner Is an insured shall afford excess coverage.

2. When nn uccident involves tho operation of a motor vehicle designed to seat twelve
or more passengers which is owned try, und being operuted on buhulf of, a nonprofit
religious, charitable, or educational organization entitled to tax evemption under
section 501 (c) (3) of tho federal "Internal Revenue Code of 1054", us amended, or un



equivalent successor statutory provision, with the exception of such vehicles owned
or being operated on b«half of a public school district, the policy covering said vehi-
cle shall be secondary and excess to any motor vehicle policy covering any person
occupying said vehicle to the extent of such other policy coverages; except that the
coverage of the operator or assistant operator of said vehicle, whether or not he is
being paid to operate the vehicle.

3. Auto insurance is primary except for Colorado Workmen's Compensation and
medical benefits under Social Security.*

*See Omnibus Reconciliation Act of 1980 for clarification.

BASIC REPARATION BENEFITS

Medical—$25,000. Covering all reasonable and necessary medical expens.j. including
recognized religious methods of healing performed within 3 years after the accident
for bodily injury arising out of the use or operation of a motor vehicle.
Rehabilitation—$25,000. Covering rehabilitation procedures for treatment nnd
rehnbilitntive occupational training for a period of 5 years after the accident.

Work Lose—100% of first $125 of loss of gross income per week commencing the day
after the date cf accident, not exceeding 52 additional weeks.

Substitute Services—$15 per day for essential services reasonably incurred in lieu of
those the injured person would have performed without income, commencing the day
after the date of accident, not exceeding 52 additional weeks.

Death Benefits—$1,000 piyable to tho estate of the deceased person for whom d iect
benefits arc provided.

Additional Benefits—Every insurer shall offer in addition to Basic Reparation
Benefits compensation of all medical expenses without dollar or time limitation;
benefits equivalent to 85% of loss of gross income per week; and may provide on
aggregate limit for Reparation Benefits of $100,000 per injury or death per person per
accident.

The insurers must offer $100 deductible applying to mandatory first party medical
payments for claims for the named insured and resident relatives.

CO-ORDINATION OF BENEFITS

To nvoid duplication of benefits, providers of benefits nvnilnblo through other
insutunco or contract rights are required to coordinate their benefits with basic
Reparation Benefits.

1 Such providers must file evidence with tho commissioner Ihut co-ordination results
in an equitn'do reduction in prcmiums or costs to beneficiaries of such other
insurance or contract rights,

2. 1l mint, clearly stale in the contract thnt such benefits hnve been co-ordinated with
basic reparation benefits.

INSURERS RIGHTS OF RECOVERY

Neither any person eligible for direct benefits nor nny insurer providing benefits shall
hnve any right to recover nguinst nn owner, user, or operator of a motor vehiclo or
against any person or organization legally responsible for tho acts or omissions of such
person in liny ncllon for damages for benefits required to be pnid, regardless of nny
deductible option, waiting period, or percentage limitation; except that nn insurer
paying benefits to or for nny one person for whose injuries legnl liability exists or may
exist on the pnrt of ii third person who is not un insured under n policy of nutomobile

liability insurance issued by an insu. er licensed to write automohile liability insurance
in this state aha!” have a direct cause of action against an elleged tort-feBsor to only the
extent of the alleged tort-feasor's insurance coverage in excess of reasonable compensa-
tion paid to the injured person for such person's injury or damage by the alleged tort-
feasor’s insurer when the injured person could recover in tort.

An insurer of a private passenger motor vehicle (defined u r this sec ion of the Act as
"an automobile of the private passenger, slutior.wagon, or camper ty se. not used as
public or livery conveyance or nn automobile of the panel delivery or ruck type with
rated local capacity of 1.500 pounds or less.) involved in an accident w.'th a commercial
vehicle shall have a direct cause of action for all benefits paid, such direct cause of
action shall be to only the extent of the alleged tort-feasor’s insurance coverage in
excess of reasonable compensation paid to the injured person for such person's injury
or damage by the alleged tort-feasor's insurer.

INTER COMPANY ARBITRATION

Every insurer licensed to write motor vehicle insurance in Colorado, ns a condition to
maintaining such license after January 1, 1974, agrees:

(1) That, where its insured is or would be held legally liable for damages and benefits
paid by another insurer, it will reimburse such other insurer to the extent of such
benefits but not in excess of the amount of dnmnges so recoverable for the type of
loss covered by such benefits nnd only to the extent of the alleged tort-fensor's
insur; nee coverage in excess of reasonable compensation pnid to the injured person
for such person's injury or damago by the alleged tort-feasor’ insurer.

(2) Thnt the issue of liability nnd tho amount thereof shall be decided by mnndnlory,
binding inter-compnny arbitration procedures approved by the Commissioner. Any
collision or upset "jnyments arising out of the same occurence shall bo subject to
the same arbitral,on procedures.

(3 Thnt nrhitrnlion proceedings shall be brought within one yenr of the first payment
of nny first nifty benefits by the insurer claiming reimbursement. Award if nny to
include provision for reimbursement of subsequent benefits.

(4) Nothing in this section shall be construed to allow an insurer to claim nnd receive
reimbursement, whether by arbitration, subrogation, litigation, intrncompany
setoff, or any other meo- , from the liability insurance of tho tort-feasor in such a
manner ns lo reduce the amount of liability insurance available to reasonably
compensate nn injured victim having a claim or cuuso of nction.

MISCELLANEOUS

A. PENALTY—First party benefits shall bo pnid on n monthly basis. Benefits
nre overdue if not paid within 30 days nftcr insure ereceives rcnsnnnble proof of
the fact nnd nmounl of expenses incurred. Overdue pnymnnls bear in interest nt
tirj rate of 18% per annum. Persons entitled to benefits, which nre overdue, may
bring nn nction in contract to recover same. In tho event of wilful nnd wanton
failure of tho insuror to pay benefits when due, the insurer shall pay the other
pnrly an amount 3 times the amount of unpaid benefits in controversy.

B. COLLISION & UPSET COVERAGE-AII insurers shall offer collision and upset
coverage subject to deductibles of $50 to $250 in $50 incremerts npplying lo
nccidents within tho United States, its territories or possessions, Canada, or
Mexico. An h.surer rrny not refuse to write or renew motor vehicle insurance
solely on tho basis of nge, color, sex, etc., or because a person has been cancelled
or refused by another motor vjhiclo insurer.



THE CONNECTICUT NO-FAULT Murun vihinni

iixouivAnv/c, oi/Zii VM

|
Effective January 1,1973- amended thru Oct. 1,1980- Compulsory

DEFINITIONS

1. PRIVATE PASSENGER MOTOR VEHICLE: A private passenger type
automobile, a station wagon type automabile, a camper type motor vehicle, or a
truck type motor vehicle with a load capacity of 1500 Ibs. or less, registered os a
passenger motor vehicle, or as a passenger and commercial motor vehicle, or used
for farming purposes. It does not include a motorcycle or motor vehicle used as a
public or livery conveyance.

2. BASIC REPARATIONS INSURED: The owner of a private passenger motor
vehicle; any relative of such owner residing in the same household; a minor in the
custody of such owner or relative and resides in the same household.

3. INJURY: means bodily injury, sickness, or disease, including death resulting there-
from, accidentally caused and arising out of the ownership, maintenance or use of a
private pussenger motor vehicle.

Note: Applying ONLY to parked private passenger motor vehicles. An "injury"
docs not arise unless:
[n) injury was sustained by a person while occupying the vehiclo,
(b) the vehicle was parked in such n way as to cause unreasonable risk of
the injury which occurred.
|c) The injury was the direct iesult of physical contact with
() equipment, permanently mounted on such vehicle, whilit such
equipment was being operated or used.
(2) Property being Lifted onto or lowered from such vehicle in the
loading or unloading process.

SECURITY REQUIRED

This Act requires the owners of private passenger motor vehicles registered or used
in Connecticut to muintain security for payment of Basic Reparation Benefits and
uutomobilu liability coverage with minimum limits of 20M0/6,

The security required muy be provided by (1) a policy of insurance complying with
this Act or by (2) self-insurance. (Self-insurance to bo approved by the Insurance
Commissioner.! Security must bo verified by n current No-Fault automobile insurance
identification card for each insured vehicle.

Failuru to provide security required is a Class C misdemeanor.

Any owner who fails to provide security shull be personally liuble for thu payment of
Basic Reparations Benefits.

PROPERTY DAMAGE

Busic Reparations Benefits do not include benefits for physical dnmuge to property
including private pussenger motor vuhiclcs nnd their contents.

PERSONS COVERED:

1 Basic Rejturulions Insureds (see definitions) vhilc occupying any private pussenger
motor vehicle or while a pedestrian injured by physical contact with a motor
vehicle of uny 'ype.

2. Any other pert a while occupying the owner's privuto pussenger motor vehicle or
while a pedostriun injured by physical contact with such vehicle,

3. An employee driving or occupying o private passenger motor vehicle furnished hy
his employer, gets his Basic Reparations Benefits from the security covering the
vehicle, if none, then from the security under which tho injured person is a Basic
Reparations Insured.

1"ETSONS EXCLUDED:

Insurer of the owner is not liable to pay benefits for injury sustained by:

(@ any other person who is ‘he owner of a motor vehicle for which security is
required under this act.

(b) a pedestrian, other than a Busic Reparations Insured, if the accident occurs
outside Connecticut

(©) any person, if accident occurs outside United States, its territories or possessions
or Canada

(d) any person, other than a Basic Reparations Insured, to the extent that he is
entitled to direct benefits without regard to fault for economic loss from tho
insurer of any other motor vehicle.

(e) any person who converts u privuto pussenger motor vehicle is disqualified from
basic or added reparations benefits except from a policy under which the
converter is a Basic Reparations Insured.

(f uny person intenlionully causing or attempting to cause injury Lo himself or
unnther is disqualified from basic or added reparations benefits for injury arising
from his acts.

TORT EXEMPTIONS AND TORT ACTION

No cause of action to recover economic loss or non-economic detriment bused on
negligence arising out of the ownership, ' 'enunce or use of a private pussenger
motor vehicle may be maintained against _ jwner, registrant operutor or occupant
of a private passenger motor vehiclo for which security has been provided ns required
by this Act, or oguiust uny person or organization legally responsible for the
operation of such vehicle, unless thu injured party hus sustuined

ju) death

<) permunenl injury

() fructure nf any bonn

(d) pennant..,, significant disfigurement

(&) permanent loss of uny bodily function

(f) loss of a body member

(@) allowable expense (as defined) in excess of s400.

The nbove exemption of a person from liability to pay dumuges for injury applies only

with respect to injury to:

(@ owner of privuto pussenger motor vehicle- with respect lo which security is
required under this Act

(b) persons entitled to basic reparations oenefits from any such owner or his insurer
or through thu assigned cluims plan

() pursons who would bu entitled to such benefits but for Section 13 (converters) or
Section 14 (intentional injury),



BASIC REPARATIONS BENEFITS

Owner's insurer is liable to pay, without regard to fault, Basic Reparations Benefits
under a uniform separately identifiable coverage of $5,000 per person, per accident for
Economic Loss resulting from injury nrising out of ownership, maintenance or use of
a private passenger motor vehicle, as a motor vehicle, subject to the provisions of
this Act.

ECONOMIC LOSS: means economic detriment resulting from injury nnd consists
only of Allowable Expenses, Work Loss and if injury causes death Survivor's Loss,
limited to a total of 55,000 per person, per accident.

Non-Economic Detriment—pain nnd suffering, physical impairment, etc. is not
economic loss.

Economic Loss consist of:
(@ Allowable Expense:

Reasonable charges incurred for reasonably needed products, services nnd

accommodations, including medical, surgical, dental nnd hospital care, nursing

services, ambulnnce, x-rays, prosthetic devices, laboratory fees and drugs nnd
rehabilitation. Also funeral and burinl expenses up to $2,000.
|b) Work Loss:

() Loss of income from work nn injured person who would normally be
employed in gninful activity during the period of his disability would have
performed had he not been injured, or if unemployed nt the time of the
accident, nt least the equivalent of uny unemployment compensation benefits
the injured person would hnve received if eligible during v..>pericv of his
disability had he not been injured.

Note: Lost income normally earned will be reduced by nny income received
from substitute work nctunlly performed OR by nvnilnble substitute
work which tho injured person could have performed but unreasonably
failed to undertake.

(2 Also includes expenses reasonably incurred for ordinary nnd necessary
services from others, not members of injured person's household, for those
services the injured person would normally perform (not for income) for
benefit of himself or his family. Work loss does not include nny loss nfter the
death of nn injured person.

(' Benefits for work loss shall not exceed 85% of the value of such work loss.
Both work loss nnd survivor's loss shall not exceed S20() per week; pro rata
for lessor poriod.

() Survivor’s Loss:
Economic loss sustained alter an injured person’s dentil hy his dependent
survivors during their dependency for contributions they would have received for
their support from the decedent from work ho would normally have performed or
if unemployed nt the time of the accident, at least the equivalent of unemploy-
ment. compensation the decedent would have received if eligible, had ho not died
and expenses if eligible had he not died und expenses reasonably incurred by
dependent survivors for ordinary nnd necessary se. from others not
members of decedent's household for se,-vices decedent would have performed for
his household.

Note: "Dependent survivors" of deceased injured include only:

(1) surviving spouse if residing in his household at time of Ills death.

(2) other persons receiving support from deceased at time of his death who
qualify as dependents for federal income tax purposes, who are under age 18
or who are physically or mentally incapacitated from earning or engaged full-
time in formal program of academic or vocational education or training.

COLLATERAL BENEFITS

Basic Reparation Benefits payable for economic loss shall be reduced by nny amount
otherwise paid, or payable under any workmen's compensation law or by Medicare
Benefits* other than lifetime reserve days, nnd provided Medicare Benefits utilized
herein do not result in a reduction in the eligible injured person's Medicare Benefits
for a subsequent illness or injury; the Medicare provision shall apply to all policies
delivered or issued for delivery, renewed or amended in thi3 state on or after October
1,1979 and to all policies, regardless of their effective date, by October 1,1980.

*See Omnibus Reconciliation Act of 1980 for clarification.

SUBROGATION

Whenever n person receiving basic reparations benefits recovers damages by judge-
ment or settlement from owner, registrant, operator or occupant of a private motor
vehicle witn respect to which security has been provided, or from a person or organiza-
tion legullj responsible for his acts or omissions, the insurer shall be entitled to reim-
bursement irom the claimant to the extent of basic reparations benefits already pnid
minus nn amount representing insured’ reasonable attorney's fees needed to collect
tho bnsic reparations benefits.

Such nmounl shall be computed by multiplying tho total amount of such reasonable
attorney's fees nnd costs, by a fraction, tho numerator of which shall be the amount of
basic reparations benefits received by tho claimant nnd the denominator shall be the
amount of damages recovered by tho claimant, less court co3ts. In no event shall such
amount exceed one-third the amount of tho bnsic reparations benefits to be reimbursed
to tho insurer. The insurer has a lien on the claimant's recovery to tho extent of tho
reimbursement he is entitled to.

MISCELLANEOUS

1 Comparative negligence doctrino Is established.

2. Doctrines of Last Clear Chance nnd Assumption of Risk aro abolished.

3. Each self-insurer nnd insurer licensed to write baste reparation Insurance shall par-
ticipate in the assigned claims bureau nnd the assigned claims plan,

< Bnsic Reparations Benefits nre payable ns Allowable Expense, Work Loss, or
Survivor’s Loss is incurred. Benefits nre overdue, if not pnid within 15 working
days after insurer receives proof nnd nmount of loss realized, except, insurer may
nccunuilato claims up to $100 for period not exceeding 30 days, nnd then payment
is duo 15 working days after period of accumulation. Overdue payments bears
Interest of 12% per annum.

5. Insurance commissioner upon application by insurer may direct insured to bo
cxnmincd by a physician chosen by tho commissioner nr forfeit Basic Reparations
benefits.



FLORIDA AUTOMOBILE REPARATIONS REFORMS ACT

Effective January 1, 1972- Amended thru July 1, 1979- Compulsory

DEFINITIONS:

1

5.

“Motor Vehicle"—Any self-propelled vehicle which is of a t.'pe both designed and

required to be licensed for use on the highways of this state <md includes

a. Private passenger motor vehicles.

b. Commercial motor vehicle.

c. Does not include pny self-propslicd wehicle with less than four wheels or j
mobile home.

. Owner—Person who holds legal title to motor vehicle. Includes debtor or lessee

(who has option to purchase) provided such persons have right of possession.

. Numed Insured—Person named as the insured under the policy.
-l.

Itelalive Residing in Same Household—Any relative by blood or marriage, who
usually makes his home in some family unit—whether or not temporally living
elsewhere.

Government Vehicles Excluded From Act—Act diies nut apply to any motor

vehicle owned by state, political subdivision of the state, or the federal government.

SECURITY REQUIREMENTS:

1

2.

3

Persons Required to Provide Security:

a. Evrv owner, or registrant, of motor vehicle required to bo registered and
lec.ised in Florida.

b. Every non-re."<dent, owner or registrant of motor ve"~‘ (whether operated or
not) when vehicle is physically present in Floridu more than 90 days during
preceding 365 days.

llow Security ia Provided:

a. Insurance policy.

li. Any other method approved hy the Department of Insurance.

¢. Proof thnt personal injury protection benefits have iieen purchased and that
financial responsibility requirements have been complied with shull be mode by
applicant at the time of registration of any motor vehicle.

Penalty When Security Not Provided:

a. Owner who fuils to huvu proper security in effect, ul the time of an uccident,
shull have no immunity from tort liubility, and be personally liable Hr payment
of benefits under this act.

b. Any owner, or registrant, who operates such motor vehicle, or permits it to be
operated in this state without the security required by this act shall have his
operator's license and registration revoked.

PERSONS COVERED BY ACT:

1 Named insured, relatives rosiding in same household, passengers in the insured vehicle,

2.

3.

persons operating insured motor vehicle with consent of insured, und pedestrians.
Owner:

In Florida O nly— Accidental bodily injury sustained in this state by tho owner
while occupying a motor vehicle, or while not un occupant of a self-propelled
vehicle if the injury is caused by physical contact with a motor vehicle,

Oaf.sn/c Florida— Accidental bodily injury sustained outside this state but witnin
tlie United Status of America, its territories or possessions, or Canada by the
owner while occupying the owner's motor vehicle.

/(e/ufioe.s -same as owner provided the relative al the time of the accident is
domiciled in the owner's household and is not Ibmscll the owner of a motor vehicle

with respect to which security is required.
4. Other Persons:

In Florida O nly—Accidental bodily injury sustained in this state by any other

person while occupying the owner’s motor vehicle or, if u resident of this state,

while not an occupant of a self-propelled vehicle if the injury is caused by physical

contact with such motor vehicle, provided the injured person is not:

a. Owner of a motor vehicle subject to this act

b. Entitled to personal injury benefits from the insured of the owner or owners of
such a motor vehicle.

TORT EXEMPTION:

D.lI. Every owner, registrant, operator or occupant of a motor vehicle with respect lo

which security has been provided by this act is exempt from tort liability for
damages because of:

a. bodily injury.

b. sickness or disease.

Arising out of ownership, operation, maintenance or use of such motor vehicle (in

the State of Florida) to the extent that benefits are payable under this act, or

would hnve been puyuble but for nn exclusion or deductible. Unless tho injured is

entitled to maintain un action fo,” pain, suffering, mental unguish und
inconvenience. (See "7ort Action™).

Righta of Floridu Residents

Tho rights of a Floridu resident to claim dumuges in t.ort, shull not be diminished

when thoy are involved in motor vehicle accidents with persons not required to
provide security under this ucl.

TORT ACTION:

Plaintiff muy recover dumugu in tort for pain, r jffuring, mental anguish and Incon

venienco because of bodily injury, sickness or iisoaso only in the event that the

injury or disease considered in whole or in pp/t of

1. Significant und permanent loss of an imj orluni bodily function.

i. Permanent injury within a reasonable degree of medicul probability, other than
scarring or disfigurement.

3. Significant nnd permanent scarring or disfigurement.

m. Death.

INSURER MAY EXCLUDE BENEFITS

1 'Ib named Insured und relatives residing in the name household while occupying
another motor vehicle owned by the named insured and not insured under the
policy or Injury sustained by any person nporuting the insured motor vehicle
without the express or implied consent of the insured.

2. 7b any person, if such person's conduct contributed to his injury under any of thu

following circumstances:

ii. Causing injury 1o himself intentionally;

h. living convicted of driving while under the influence of alcohol or narcotic
drugs lo the extent that his driving (acuities are ii nuired;

c.  While committing a felony.



INSURERS RIGHTS TO RECOVERY

1. Subrogation
No insurer shall have a lien on anv recovery except- to the extent of anv persons!

PERSONAL INJURY PROTECTION BENEFITS:

Every insurance policy complying with the security benefits of this act shall provide
for payment cf

1 Medical Benefits
a. 80% ofall reasonable expenses for necessary medical, surgical. X-ray, dental,
and rehabilitative services, including prosthetic devices, nnd necessary
ambulance, hospital, and nursing services. Such benefits shall also include
necessnry remedial treatment nnd services recognized and permitted under
the laws of the state for an injured person who relies upon spiritual means
through prayer alone for healing, in accordance with his religious beliefs.
2. Disability Bcnclts—Due from inability to work proximntely caused hy injury
sustained
a. 80% of nny loss of gross income nnd loss of earning capacity per individual,
unless such benefits nre deemed not includable in gross income for federal
income tax purposes, in which event such benefits shall be limited to 60
percent.
Note: Prncticu is to use 60% in nil cases. This percent is not considered to be
subject to income tax.
b. All expenses reasonably incurred in obtaining from others ordinnry nnd
necessary services in lieu of those thnt, but for the injury, the injured person
would hnve performed without income for the benefit of his household.

3. Funeral Burial or Cremation Benefits

BENEFIT LIMITATIONS AND PAYMENTS

1. (.imitations

a. 510,000 limit per person (per accident! including a limit of St,000 for funeral
expense, per person,

b. No time limit, during which medical expense must ho incurred.

¢. No aggregate limit, per accident.

2. Optional lindtatioiiH

Named innmvsl may elect modified forms of personal protection insurance to apply

to named insured alone, or to iinmed insured nnd dependent relatives residing in

same household. ,.,ich modifications apply to each such person making claim.

Further, the amount of modification cannot he collected in tort from any person

who is exempt from lorl liability by thin act modifications include,

a. Deductible modification in amounts of $2,=0, $600, 51000, $2000, $3000, 54000,
$6000 nnd $8000

b. Medicare Modification

c. Loss of gross income and loss of earning capacity excluded

3. Benefits Overdue:

a. Personal injury protection insurance benefits nre overdue if not paid within 30
days after insurer receives written notice of a covered loss and tho amount of
same, (All disability benefits shall be pnid not lens than every two weeks.)

b. The payment for any partial claim is overdue after 30 days written notice and
support of the Partial claim lias heeu furnished the insurer,

c. Payment considered as being made on date draft is placed in the U.S. mail in
properly addressed, postpaid envelope. If not. posted, then on the date of
delivery,

d Overdue payments shall hear simple interest of 10% per annum.

injury protection benefits pnid to any person as a benefit arising out of such

private passenger motor vehicle insurance, a right of reimbursement against the

owner of the insurer of the owner of a commercial motor vehicle, if the benefits

paid result from such person.

1. having been an occupant of the commercial motor vehicle

2. or having been struck by the commercial motor vehicle while not nn occupant
of nny self-propelled vehicle.

. Collateral Sources of Indemnity

In any action for personal injury or wrongful death, tho court shall admit into
evidence the total nmount of all collateral sources pnid to the claimant, and the
court shall instruct the jury to deduct from its verdict the vnlue of all benefits
receivod from any collateral source. Benefits received under workers compensation
act shall not be considered n collateral source.

MISCELLANEOUS

. Makes uninsured motorist coverage excess ovr- personal injury protection.
. Authorizes holding PIP benefits in abeyance until trial outcome of charges of

a. Driving under influence of alcohol, or narcotic drugs to extent that bis driving
faculties nre impair ?d

b. Committing n felon r

If charges dismissed, turtle prossed or insured acquitted, 30 days payment

provision activated froi i date insurer notified of such nction.

. Prohibits stacking of motor vehicle insurance
. Formed Division of Insurance Fraud to Investigate Suspected Fraudulent Activity

1 Insurer required to report claims they suspect of being fraudulent

2. Insurance Company and employees' ngents given immur. -v to lawsuits for libel
thnt may arise because of Information given to division.

3. Doctors, Hospital and Med. Inst, required to provide sworn statement that
trentment rendered nn accident victim was reasonable nnd necessnry.



GEORGIA MOTOR VEHICLE ACCIDENT REPARATIONS ACT
Effective March 1,1975. Amended thru April 1,1980- Compulsory

DEFINITIONS
A. "Motor Vehicle"—more than three load bearing wheels; kind required to be
registered in Georgia; designed primarily for on road use; other than muscularly
powered; and includes trailer drawn by or attached to such vehicle.

18 "Insured"—named insured; (if residing in the named insured's household) his
spouse, children, and relatives of either; any pedestrian struck by insured vehicle;
any other person using or occupying insured vtliicle with expressed or implied
permission of named insured or spouse. Also named insured, spouse, or any
resident relative while a pedestrian or wliile occupying or when struck by a motor
vehicle not insured as required.

C. "Pedestrian"—Not occupying any motor vehicle, motorcycle, or any other motor
driven vehicle designed primarily for on roud use; not in or upon a vehicle
operated on stationary rails or tracks or aircraft.

D. Operation, Maintenance or use of a Motor Vehicle"—Excludes:

1. Operation, Maintenance, or use for purposes other than as a vehicle.

2. Conduct within the course of a business of repairing, servicing, or otherwise
maintaining motor vehicle (unless conduct occurs off the business premises).

3. Conduct in the course of louding and unloading the vehicle (unless conduct
occurs while occupying it).

SECURITY REQUIREMENTS

A. Minimum coverage—any owner or driver of u motor vehicle required to be
registered (unless u qualified self insurer) must insure that vohiclo huw the
following minimum coveruge;

1. Bodily Injury und Property Dumuge—10/20/5
2. No-Paull (PIF)—8$5,000 per injured person.

B. PROOF OF INSURANCE—
1 Owner must sign uffiduvit lo register
2. Insurer must notify State within five duys of cancellation.

C. PENALTY—Violation is n misdemeanor.

TORT ACTION

Plaintiff may bring an action in tort for non economic damages where he hus
sustained a "serious injury".

A serious injury means an accidental bodily i'ljury which results in one or more of the
following:

1. Death.

Fractured bone.

Permanent disfigurement.

Dismemberment.

. Permanent loss of a bodily function.

Permanent partial or total loss of sight or hearing.

Reasonably incurred medical expenses exceeding $500.00 (or services rendered
that have a reasonable value exceeding S500.00).

8. Disability for not less than 10 consecutive duys.

NoUaswp

OPTIONAL COVERAGE

Each insurer shall also make available:
A. Additional Injury Benefits—up to $50,000.00 (includes the bnsic $5,000.00)
B. Damage to Insured Motor Vehicle—up to Actuul Cash Value including up to

$10.00 per day (maximum $300.00) for loss nf use. Offered with and without
deductible.

PERSONS ENTITLED TO PIP BENEFITS
(FROM ACCIDENTAL BODILY INJURY)

A, In U.S. its territories or possessions or Cunuda

1 Insured, und any relative resident while
a. Occupying any motor vehicle
b. A pedestrian and struck by uny motor vehicle.

2. Anyone occupying ownur's vohicle.
1). In .State of Georgia only—Any other pedoslriun struck by insured motor vehiclo.

PERSON NOT ENTITLED TO PIP BENEFITS

Benefits shull not bo payable to or on behalf of any person who sustains accidental

bodily injury;

(1) While voluntarily occupying a motor vehiclo known by him to bo stolen;

(2) While occupying a motor vehiclo owned by such person which iu not insured for
tho benefits required by this Act:

(3 Due lo war;
(D) Resulting from tho uxplosion of uny nuclear device.



PERSONAL INJURY PROTECTION (PIP) BENEFITS

A

B

"Medical Expenses"—IBroadly defined)—not to exceed S2;5Q0.00.

“Loss Wages"—85% of gross loss of income with maximum of S200.00 per week,
(Disability must begin within 24 months from date of accident.)

"Expenses"—Maximum $20.00 reasonably incurred expenses to others (not
housohord membersl to maintain household during disability.

Funeral expenses—Maximum of $1,500.00.

LIMITATIONS

A.

B

C.

D.

Bnsic PIP Benefits ($5,000.00) are subject to sub-limitations for each benefit
covered (See PIP).

Optional coverage contains the following limitations:
1 85% of tho loss of income or earnings.

2. $20.00 per day to continue household expenses.

3. $2,000.00 funeral expense (over basic $1,500.00).

The 85% loss of income or enrning remain on optional also.

Deductible (Insured’s option) is offered only on covornge for "damage to insured
motor vehicle."

CORRELATION OF BENEFITS

A

B.

On bnsic PIP $5,000.00 is the maximum recovery per injured person per nccidonl
regardless of number of insuicrs providing similar coverage.

The benefits payable under this Act shall not he reduced or eliminated by nny
workmen's compensation benefits, medical payments benefits or nny other
disability benefits, wage loss benefits or hospitnlizntion benefits that the injured
person is entitled to receive except in those instances where tho benefits payable
under this Act hnve been provided for at the expense of nn employer who is nlso
obligated hy statute to provide compensation for its employees under nny
workers' compensation Inw.

n. medical expenses incurred ns n result of n motor vehicle accident shall be
reduced or eliminated to the extent thnt the insured injured person is entitled
to receive compensation for such expenses incurred under nny workers'
compensation Inw.

b. loss of income will no* bo less than (1) nn ninount which is equal to such person's

loss of income or comings during disability or 12) an amount which is equal to
the amount such person h entitled to receive ns compensation for such loss

under any worker's compensation law plus the limits ol sucli coverage under uny
applicable policy of motor vehicle insurance or nny pro(,rnm of self-insurance pro-

viding such benefits, whichever is less.

Auto medical pnyment nnd uninsured motorist coverage is excess to No-Fnult.

PAYMENT OF BENEFITS

After reasonable proof by injured party, payment for medical and disability must be
paid within 30 days. If payment not made timely, a penalty of up to 25% plus
attorneys fees can be assessed unless insurer proves good faith. Insurer may be
subject to punitive damage? for failure to pay within 60 days of receiving Proof of
Loss.

SUBROGATION

Insurers and self-insurers providing benefits without regard to fault shall not be
subrogated to the rights of the person for whom benefits are provided, except in
those motor vehicle accidents involving two or more veh:nles, at least one of which is
a motor vehicle weighing more than 6,500 pounds unloaded.

A. The right of recovery and the amount thereof shall be determined on the basis of
tort Inw between the insurers.

B. Expenses incurred in subrogation are sole expense of insurers.

C. If the responsible tort-feasor is uninsured, the insurer providing benefits shall
have a right of action to the extent of benefits provided against such tort-feasor
only in the event that the person for whom benefits are provided has been
completely compensated for all economic and non-economic losses incurred ns
nresult of the motor vehicle accident.



DEFINITIONS

HAWAIT NO-FAULT LAW
Effective September 1,1974. Amended thru June 16,1980~ Compulsory

1. “Motor Vehicles" means any vehicle of a type required to be registered under
chapter 286, including a vehicle with less than four wheels or a truiler.”

2. "Accidental Harm" means bodily injury, death, sickness, or disease caused by a
motor vehicle accident to a person.

3. "Operation, maintenance, or us- when used with respect to a motor vehicle
includes occupying, entering into and alighting from it, but does not include...
loading and unloading...unless the accidental harm occurs in the immediate
proximity of the vehicle and does not include.,.business of repairing, servicing or
otherwise maintaining vehicles unless the accidental harm occurs outside the
premises of such business.

1 “No Fault Insureds™ u. Named Insured
b. While residing in the same household with a na-: ' insured, the .*lowing

persons not identified by name as an insured in :v " "—licy: a spouse or

other relative of a named insured; and a minor it 'n named
insured or of a relative residing in the same houses med insured.
SECURITY REQUIREMENTS
No person may register any motor vehicle in Hawaii, or . u motor

vehicle upon uny public street, road or highway of the stuu . sucli motor vehicle
is insured under v no-fault policy providing the benefits required ' statute; in
addition to the no-faull coverage.

There must be bodily injury lialr'lity insurance with limits of $25,000.00 per person,
without limit per accident; and property damage liability insurance with limit of
$10,000.00 per uccident.

Busic limit on benefits is $15,000.00 per person in any one motor vehicle accident,
regardless of the number of motor vehicles involved or policies applicable. There is no
neirregate limit per accident.

Policy applies to uny operator using the insured motor vehicle with the express or
implied permission of the named insured.

Penalties for non-compliance with this chuptor may result in a fine not to exceed $1,000
or thirty duys imprisonment, or suspension of u motor vehicle operator's license, or
forfeiture of motor vehicle certificate of registrution, or uny combinution of such
penultics. Additional penalties ure imposed in the cusc of multiple violations.

PROPERTY DAMAGE

No provision in the act,

PERSONS COVERED
1. If injury occurB in State uf Hawaii:

Any person, including the owner, operulor, occupant, or user of the insured motor

vehicle, or uny pedestrian (including u bicyclist) who sustuins accidental harm us u

result of the operation, maintenance, or use nf said vehicle.

2. If injury occurs outside the State of Hawaii:

a. No Fuult insured, (set* Definition).

li. The driver end other occupants of an insured vehicle, other than a vehiclo which
is regularly used in tho course of business of transporting persons or property
ami which is one of fivu ur more vehicles under common ownership.

PERSONS EXCLUDED

1. Occupants of a nv>*Gr vehicle other than the insured motor vehicle or to the
operator or user of a motor vehicle engaging in criminal conduct which causes uny
loss.

2. Any person who is
a. The owner or registrant of on uninsured motor vehicle nt the time of its

involvement in the accident out of which such person’s accidental harm urose, or
b. The operator or any passenger of such a vehicle at such time with reason to
believe that such vehicle was an uninsured motor vehicle.

SUBROGATION/RECOVERY

1. Whenever any person, effects a tort liubility recovery for occidental harm, which
duplicates no-fault benefits already paid the no-fuult insurer shall bo subrogated to
fifty percent of the no-fault benefits, up to the maximum limit specified.

2. When one vehicle exceeds 10,000 Ibs., 75% of benefits paid by insurer of heavier
vehicle and 25% by insurer of lighter vehicle.

3. When one vehiclo bus less than 4 wheels, 80% of benefits paid by insurer of vehicle
with 4 or more wheels and 20% by vehicle with less than 4 wheels.

TORT ACTION AND TORT EXEMPTION

1 Tort liubility of the ow”ci5 operator or user of un insured motor vehicle, or the
operator or user of un ininsurec. motor vehicle who operates or uses such vehicles
without reason to bolievs it to be an uninsured motor vehicle, with respect to
occidental harm urising from motor vehicle accident). occuring in this State, is
abolished.

2. Tort Ac ion not abolished when
u. Acc.dental harm results in death.

I). Accidental harm results in a significant permanent loss of use of u part or

function of the body.

c. Permanent and serious disfigurement which results in subjection of tho injured

person lo mental or emotional suffering:

d. Amount puid or accrued exceeds the inedicul-relmbilitutivo limit established.
This amount is established nnnuully liy stute insurance commissioner nnd
represents dollar level below which fall 90 per cent of all motor vehicle accident
claims lor medical and rehabilitation expense.

The uggregute limit of $15,000.00 in payable no-foult benefits is exceeded.

Injury nr dutuuge to person or property was caused intentionally.
Criininnlconduct caused the injury or damage.

. Conduct was such as to result in punitive or exemplary duinages.

For injury arising from u defect in u motor vehicle caused, or not corrected, by
nn act or omission in tliu manufacturing, ret-iiling, repuiring, servicing, or other
maintenance of n vehicle.

- 0Q - @



NO-FAULT BENEFITS

'No-fault benefits' with respect to any accidental harm shall be subject to an aggregate
limit nf S15.000 per person or his survivor nnd means:

1. Medical Expenses:
All appropriate nnd rensonnble expense necessarily incurred for medical services,
etc....and may include any non-medical remedial care and treatment rendered in
connection with the teachings, faith or belief or any group which depends for heal-
ings upon spiritual means through prayer.

All appropriate and reasonable expense necessarily incurred for psychiatric,
physical, and occupational therapy and rehabilitation.

2. Monthly enrnings loss measured by nn nmount equal to the lesser of:
la) $800 per month, or
(b) The monthly earnings for the period during which the accidental harm results in
the inability to engage in available and. appropriate gainful activity.

3. Substitute Services:
All appropriate nnd reasonable expenses necessarily incurred ns n result of such
accidental harm, including but not limited to expenses incurred in obtaining
services in substitution of those thnt the injured or deceased person would hnve
performed lor the benefit of. himself or his family up lo $800.00 per month. (No
limitation is noted ns to possibility of claiming both (1) monthly earnings loss nnd
1J) substitMt services.)

1. Funeral Expenses:
Funeral expenses not to exceed $1,500.00.

5. Attorney's Fees:
Hased upon actual time expended, which shall bo treated separately from such
claim and be pnid directly by the insurer lo the attorney, and all reasonable costs
of suit in an action hrough against nn insurer who denies all or part of a claim for
benefits under such policy unless the court determines that the claim was
fraudulent, excessive, or frivolouB."

PAYMENTS

Payments of benefits shall be made ns such benefits accrue except that in the case of
death, paynr- it for such benefits may, nt the option of the beneficiary, be mude
immediately in a lump sum payment. Amounts of benefits accrued, unpaid thirty
days after the insurer has received reasonable proof nf ibv fact shnll bear Interest nt
the rate of one nnd one-half per cent per mnr.lh.

DENITAL OF BENEFITS

If an insurer or self-insurer elects to deny a claim lor no-fnult or optional addition.il in-
surance benefits in whole or in part, it shall within five business dnys thereafter notify
the claimant in writing of (he denial nnd the reasons for the denial.

If a claimant objects to the denial of benefits, he shall file with the commissioner two
copies of the denial, a written request for review nnd n written statement setting forth
specific reasons for his objections. The documents must be filed within sixty days after
the date of denial of his claim.

PRIORITY OF BENEFITS

1

ot.

The insurance on the vehicle occupied by the injured person at the time of the
accident, or, if the injured person is a pedestrian lincluding a bicyclist), the
insurance on the vehicle which caused accidental harm to such pedestrian
(including a bicyclist).

Claim of a person who is not an occupant of any motor vehicle may be mnde
against the no-fnult insurer of any involved vehicle. The insurer against whom the
claim is asserted shall process and pay the claim as if wholly responsible, but shnll
be enlillcd to recover from the insurers of all other involved vehicles proportionate
contribution for the bene its paid and the costs of processing the claim.

. No-fnult benefits shall be paid secondarily nnd net of any benefits a person is

entitled to receive from social security* laws or workers’ compensation laws;
provided however, that this section shall be inapplicable to benefits payable to n
surviving spouse dependent os provided under section 294-1. Upon payment, of
benefit's insurer will bo subrogated to injured persons rights to collect such
benefiti.

If a temporary substitute vehicle is made available to n customer by nn auto repair
shop registered with the motor vehicle repair industry board or a motor vehicle
dealer licensed hy the motor vehicle industry licensing hoard, while the shop or
dealer repairs or services the customer's insured motor vehicle, the no-fault policy
of the customer's insured motor vehiclo shnll be primary over the policy on the
temporary substitute vehicle.

Insured motor vehicle Is opernled by a repnir shop in the course of a service or
repair, policy of the repnir shop shnll he primary.

*See Omnibus Ileconciliution Act of 1980 for clarification.

MISCELLANEOQOUS

1 Provision is made for arbitration.

2. Assigned claim program makes benefits available under specified circumstances
when insurer not Identifiable, or otherwise does not perform.

3. No-fault benefit deductible available nt $100, #300, $500 and a $1,000 deductible nlso
available for vehicles with loss than < wheels,

A. Insurers cannot cancel or refuse to renew nn existing policy unless the policy-
holder'.-, license has been suspended or revoked, or unless the premiums nre not pnid.

5. Insurers cannot reject nn applicant unless he does not have a valid driver's license

or fails to tender a reasonable portion of thu premium with the application.



1

KANSAS AUTOMOBILE INJURY REPARATION ACT
Effective February® 22,1974- Amended thru June 16,1980- C

DEFINITIONS

"Motor vehicle" means every self-propelled vehicle of a kind required to he registered
in this state, including any trailer, semitrailer or pole trailer designed for use with
such vehicle, but such term shall not include a motorized bicycle.

"Implement of husbandry” means every vehicle designed or adapted and used
exclusively for agricultural operations and only incidentally operated or moved upon
the highways.

"Special mobile equipment” means every vehicle not designed or used primarily for
the transportation of persons or property and only incidentally operated or moved
over a highway.

“Injury" means bodily harm sickness, disease or death resulting from an accident
urising out of the ownership, maintenance or use of a motor vehicle.

"Personal injury protection benefits" means the disability benefits, funeral benefits,
medical benefits, rehabilitation benefits, substitution benefits and survivors' benefits
required to be provided in motor vehicle liability insurance policies pursuant lo this act.

SECURITY REQUIRED

1. Every owner shall provide motor vehicle liability coverage with limits of 15/30/5
and first party reparation benefits insurance. The Act applies to all motor vehicles
except:
la) motor vehicles owned by government of United Stales, nny stale or political
subdivision of uny state

|b) un implement of husbandry or special mobile equipment operated only
incidentally on highwuy

(cl a vehicle operated on a highway only for the purpose of crossing such highway
from one property lo another.

2. Non resident owners must also provide motor vehicle liubility coveruge including
first party benefits while opuruting a motor vehicle in Kunsua.

3. Self Insuranca: nny person in whoso nume more than twenty-five (25) motor

vehicles are registered may quulify us u self-insurer hy obtaining u certificate of

self-insurance from the commissioner uf insurance.

The owner of u motor-cycle or motor-driven cycle, who is the named insured, shnll

have the right, to reject in writing insurance coverage including such benefits for

injury to a person which occurs while he is nporuting or is a passenger on such
motor cycle or motor-driven eye le.

0. iVimlly foi first violation is Class B Misdemeanor, second violation within 3 years
results in Class A Misdemeanor.

o,

PROPERTY DAMAGE

No Provision in the Act.

PERSONS COVERED

Include:

1 named insured

2. resident relatives

3. persons operating the insured motor vehiclo

. passengers—If n.<t owners of motor vehicles required to have security under thu
Kur.sus Automobile Injury ltupurations Act

5. pedestrians

PERSONS EXCLUDED

Any insurer may exclude personal injury protection benefits:

@
©)
©

©)
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for injury of named insured and resident relatives while occupying another owned
motor vehicle not insured under the policy

for injury sustained by any person operating the insured motor vehicle without
the express or implied consent of the named insured

to any person causing intentional injury to himself

to any person injured while intentionally converting a motor vehicle

any person injured as a result of conduct within the course of a business of
repairing, servicing or maintaining motor vehicles unless such conduct occurred
off the business premises.

any person injured while loading and unloading a motor vehicle unless conduct
occurred while occupying, entering into or alighting from such vehicle,

TERRITORIAL LIMITS

1

OWNEUS AND RESIDENT RELATIVES

Coverage extends under tho owner's policy for injuries sustained in the United
States, its territories or possessions or Canada provided a resident relative is not
himself an owner of a motor vehicle for which security is required.

. OTHER PERSONS

Injury sustained in Kansas hy any other person while occupying tho owners motor
vehicle or, if a resident of this sta' « while not an occupant of such motor vehicle, if
tho injury is caused by physical contact with such motor vehicle und the injured
person is not tho owner of u motor vehicle for which security is required under this
Act.

TORT ACTION AND TORT EXEMPTION

In

any uction for tort brought against the owner, oporator or occupunl of a motor

vehicle, a plaintiff muy recover dumugus in tort for puin, suffering, mental anguish,
inconvenience, und other non-pecuniary loss because of injury only in tho event the

inj
1
2.

3.

ury results in:

Medicul expense incurred, or having ii reasonable value, of $500.00 or morn.
Injury consists in whole or in purt of

(u) permanent disfigurement

(b) u fructure to u weight bearing bone

(e|] u compound, comminuted, displaced or compressed fracture,

(d) loss of a body member.

le) porinununt injury within reasonable medicul probability

(0 permanent loss of u body function.

Dealli.

BASIC REPARATION BENEFITS

Disability llenei‘its—allowances for loss of monthly awnings subject to

1
2.

3

injury is proximate close of inability to work

allowances equal 100% i;r uny such luss, unless such allowances are not included in
gross income for federal income tax purposes, in which case the allowance is
limited to H5%

payments up to $050.00 per month for one year, after the date of inability lo work.

Kunorul Benefits—not to exceed $1,000.00 per person.

Medical Benefits—includes allowances fur all reasonable medicul expenses up > a
limit of not less than #2,000.00.



Rehabilitation Benefits—allowances for all reasonable rehabilitation benefits up to a
b'mit of not less than $2,000.00, including psychiatric and occupational therapy or
retraining necessary to obtain suitable employment.

Substitution Benefits—allowances for reasonable expenses incurred for orui ;ary and
necessary services in lieu of those the injured person s-ould hnve performed for the
benefit of self or family up to S12.00 per day for 365 days after the date such
expenses are incurred.

Survivors' Benefits—total allowances to all survivors fc:

1. loss of injured persons monthly earnings after death up to maximum of not less
than S650.00 per month

2. substitution benefits after injured persons death less avoided expenses duo to
death of snid injured person

fl. survivors benefits shnll not be pnid for more than 1year after injured persons
death, less the number of months the injured person received disability benefits
"rior to his death.

BENEFITS OVERDUE:

a. Personal injury protection benefits are overdue if not pnid within 30 days after
insurer receives written notice of a covered loss and the amour t of some. (All
disability benefits shnll be pnid not less than every two weekr.)

b. The payment for any partial claim is overdue after 30 days written notice nnd
support of the partial clnim has been furnished the insurer.

i. Payment considered os being made on date draft is placed in the U.S. mail in
properly addressed, postpaid envelope. If not posted, then on tho date of delivery,

d, Overdue payments shall beur simple interest of 18% per annum.

COLLATERAL SOURCES

Personal injury protection benefits are primary except benefits payable under nny
workmen's compensation law shall be credited against such benefits.

INSURERS RIGHTS OF REIMBURSEMENT
AND SUBROGATION

1. Insurers can not reduce first party benefits due to the value of a tort claim.
However, after recovery of damages by judgment, settlement or otherwise of such
tort claim, the insurer shall make a subtraction of such recovered damages from
the tort-feasor or his insurer which are duplicative of first party benefits payable.
If first party benefits have already been paid, tho claimant shall repay to the
insurer(n) out of any such recovery, the amount of benefits received lo the extent
that the claimant recovered damages which are duplication of first pnrty benefits
received. The injured person's insureds) have a lien on such recovery to this
extent. But, no recovery of damages by an injured person or his estate shnll be
subtracted by insurer in calculating benefits due after such person’s death
resulting from injury for which the benefits were payable, and no recovery under
the Wrongful Dealli Act shall be subtracted in cnlci'nting funeral benefits.

2. In the event of recovery from tort-feasor by the injured person, his or her depen-
dents or personal representatives by judgment, settlement or otherwise, the
insurer shall be subrogated to the extent of duplicativo personal injury protection
benefits provided to date of such recovery and shall hnve a lien therefor against

such recovery nnd the insurer or self-insurer may intervene in any nction to protect

and enforce such lien. Whenever any judgment in any such action, settlement or
recovery otherwise shall be recovered by the injured person, prior to the
completion of personal injury protection benefits, the amount of such judgment,
settlement or recovery otherwise actually paid and recovered which is in excess of
the amount of personal injury protection benefits paid to the date of recovery of
such judgment, settlement or -ccovery otherwise shall be credited against future
payments of said personal injury protection benefits.

An insurer having a right of reimbursement and who is unable to collect out of a
payment received by an injured person upon a tort claim, is entitled to indemnity
from one who, with notice of the insurer's interest, made such payment to the
injured person without including the insurer ns a joint payee, or without obtaining
insurer's consent to n different method of payment.

In the event nn injured person fails to commence an action against such tort-feasor
within eighteen (18) months after tho date of the Occident resulting in the injury,
such failure shall op 'rate ns nn assignment to the insurer of any cause of nction in
tort which the injured person may hove against such tort-feasor for the purpose
nnd to the extent of recovery of damages which nre duplicative of persona! injury
protection benefits. Such insurer may enforce same in his or her own nnme or in
the nnme of the injured person, for their benefit as their interest may appear by
proper nction in any court of competent jurisdiction.
(@ In the event of >recovery the insurers right of subrogation shall be reduced
by the percentage of negligence attributable to the injured person.
(b) Pursuant to this section the court shall fix attorney fees which shall be pnid
proportionately by the insurer and the injured person, in the amounts
determined by the court.

Provided the third pnrty is insured, the respective insurers may agree thnt the
issue of liability and tho amount thereof shnll bo decided by arbitration between
insurers. Buch arbitration shnll be in lieu of the insurer's right to commence nn
nclion ngninst n third party.

MISCELLANEOUS

1

If two or more insurers are liable for first pnrty benefits for the same injury to any-
one person, nny insurer paying benefits is entitled to recover from other insurers a
pro ruin share of the benefits paid nnd expenses incurred in processing the claim.

. Worker's Compensation benefits .‘re primary to personal injury protection benefits.

No claim for personal injury protection benefits may be made after two years from
th" date nf injury,

. f}e.<efits provided under this Act shall bo deducted from nny recovery received by

nn injured person under uninsured motorist coverage.

. The Art. ealb for cooper, tlon of employers, physicians, hospital and others in the

discovery of information iilnling to clnims for personal protection benefits and. in
the event of failure to receive needed cooperation, an insurer may petition the
district, court to enter nn order permitting such discovery.

Insurers obligated under nny motor vehicle liability insurance policy must partici-
pate in the orgLn -uCon and maintenance of an assigned claims plan. The same
obligation ,,pplioft to any self insurer,

The attorney's feo shall lie a charge against tho insure; or self-insurer in addition
to the benefits recovered, if tho court finds thnt the insurer of self-insurer
unreasonably refused to pay the claim or unreasonably delayed.

failure by an insurance company to deny coveruge within twenty (20) days may lie
considered acknowledgment that information ns submitted by insured s correct.



KENTUCKY MOTOR VEHICLE REPARATIONS ACT

Effective July 1,1975- Amended thru April 9, IUTIC- Compulsory

DEFINITIONS

1. Motor Vehicle: means any vehicle which transports persons or property upon the
public highways of the Commonwealth, propelled by other than musculur power
except road rollers, road graders, farm tractors, vehicles on which power stiovts!s
nre mounted, such other construction equipment customarily used only on the site
of construction and which is not practical for the transportation of persons or
property upon the highways, such vehicle! as travel exclusively upon rails and
such vehicles as are propelled by electrical power obtained from overhead wires
while being operated within any municipality or where said vehicles do not travel
more than five miles beyond the said limits of any municipality:

2. Bnsic Reparation Insured
"Basic reparation insured" means:
la) A person identified by name as an insured
(b) A spouse or other relative of a named insured; and a minor in the custody of a
named insured or of a relative residing in the same household with the named
insured if he usually makes his home in the same family unit, even though he
temporarily lives elsewhere.

3. User: A person who resides in a household in which any person owns or maintains
a motor vehicle.

4. Use of a Motor Vehicle: Any utilization of the motor vehicle us a vehicle including
occupying, entering into nnd ulighling from it. It does not include (i) conduct
within the course of a business repairing, servicing, or otherwise maintaining motor
vehicles unless the conduct occurs off the business premises, or (ii) conduct in the
course of louding and unloading the vehicle unless the conduct occurs while
occupying, entering into, or alighting from it.

5. Pedestrian: Any person who is not making use of a motor vehicle at the time his
injury occurs.

PERSONS ENTITLED TO BENEFITS

1. If the uccident causing injury occurs in Kentucky, every person suffering loss
from injury arising out of maintenance or use of a motor vehicle has a right to
basic reparation benefits, unless he has rejected the limitation upon his tort rights
as provided in the act.

2. If the accident causing injury occurs outside Kentucky but within the United
States, its territories and possessions, or Canada, the following persons and their
survivors suffering loss from injury arising out of maintenance or use of n motor
vehicle have a right to basic reparation benefits:

(@) Basic reparation insured; and

|b) The driver and other occupants of a secured vehicle who have not rejected the
limitation upon their tort rights, other than (i) a vehicle which is regularly used
in the course of the business of transporting persons or property and which is
one of five or more vehicles under common ownership, or (ii) a vehicle owned by
an obligated government other thun this Commonwealth, its political subdivi-
sions, municipal corporations, or public agencies.

PERSONS EXCLUDED FROM BENEFITS

1 A person who converts a motor vehicle is disqualified from benefits from any
source other than an insurance contract under vhich he is a basic or added
reparation insured.

2. A person intentionully causing, or attempting lo cuuse injury to himself or unother
person is disqualified from benefits as arc his survivors.

3. A person who hus rejected the limitation on tort rights is disqualified from
benefits.

¢l Notwithstanding any other provisions of this subtitle, no operator  passenger on
a motorcycle is entitled to basic reparation benefits from any source lcr injuries
arising out of the maintenance or use of such a motorcycle unless such looaration
benefits have been purchased us optionul coverage for the motorcycle or b> the
individual so injured

SECURITY REQUIREMENT REJECTION OF TORT LIMITATION

All owners or registrants of u motor vehicle in the Stale of Kentucky except 1 Every motorist is deemed to have accepted the tort limitation unless he rejects it on
governments und their agencies, shull provide security. The basic reparations u form prescriheJ by the insurunce commissioner und provided by thu insurunce company.
insurance applicable to bodily injury to which this uct applies is thu security covering 2. Any person inuy refuse to consent to tort limitation. Rejection must be in writing in

the vehicle occupied by the injured person at the time of the accident or, if thu

injured person is a pedestrian, the security covering the vehicle which struck such

pedestrian.

ill The requirement of security for payment of tort liabilities is fulfilled by providing:
Liability coverage nf not less than 10/20/5.

(2) Security for r motorcycle is fulfilled by providing tho coverages noted in ().

(3) The maximum amount of busic reparation benefits payublc for all economic loss
resulting from injury to any one person as the result of one (1) accident shall be
($10,000).

Penalty when security not provided.

It) Shall be fined not less than $50 nor inoro tliun $500.

(2) An owner or registrant iluill hnve nil rights nnd obligations of u insurer and uny
other insurer which lino paid or may become obligated to pity busic or added
reparation benefits to an injured person under a busic or added reparation
contract or under tliu terms of the assigned claim** plan shull bu subrogated to ihe
rights of the irj ired person against such owner or registrant.

PROPERTY DAMAGE

No provision in tho act.

form specified by the Department of Insurance und filed with thu Department, prior
to the accident.

3. Any owner or operutor of a motorcycle muy file a rejection, which will upply solely
to the ownership und operation of u motorcycle but will not upply to injury resulting
from the ownership, operation or use of uny other type of motor vehicle.

4. Rejections are filed with the state insurunce department und will remain in effect
indefinitely unless revoked in writing.

BASIC REPARATION BENEFITS

The muximum amount of benefits payable for all economic loss shnll be $10,000 per

person. Economic loss consists of:

lu) "Medicul expense” means reasonable churges incurred for reasonably needed

roducts, services, and accommodations, including those for medical core, physical

rehabilitation, rehabilitative occupational training und other remedial treatment
und euro und may include non-medical remedial treatment rendered in accordance
with a recognized religious method of healing,

(b) Includes funeral expense not to e-'eed $1,000.

(©) "Work loss" meuns loss of income from work thu injured person would probably
hnve performed if he bad not been injured, und expenses reasonably incurred hy
him in obtaining services in lieu of those he would have performed for income.



reduced by any income from substitute work actually performed by him.

"Replacement services loss” means expenses reasonably incurred in obtaining

ordinary and necessary services in lieu of those the injured person would have

performed, not for income but for the benefit of himself or his family, if he had not
been injured.

"Survivor's economic loss" means loss after decedent's death of contributions of

things of economic value to his survivors, not including services they would have

received *rom the decedent if he had not suffered the fatal injury, less expenses of
the survivors avoided by reason of decedent's death.

(f "Survivor’s replacement services loss" means expenses reasonably incurred by
survivors after decedent's death in obtaining ordinary and necessary services in
lieu of those the decedent would have performed fcr their benefit if he had not
suffered the fatal injury, less expenses of the survivors avoided by reason of the
decedent's denth nnd not subtracted in calculating survivor’s economic loss.

d

(el

Benefits provided by c¢ thru fare limited to 5200 per week per person.

The income tax saving that is attributable to his loss of income because of injury is
subtracted in calculating net loss. Subtraction may not exceed fifteen per cent (15%)
of tho loss of income nnd shall be in a lesser amount if the claimant furnished to the
insurer reasonable proof of a lower value of the income tax advantage.

TORT ACTION AND EXEMPTION

Tcrt liability with respect to accidents occurring in this Commonwealth nnd arising
from tilt ownership, maintenance, or use of a motor vehicle is "abolished" for
damages because of bodily injury, sickness or disense to the extent tne basic
reparation benefits provided in this subtitle are payable therefor

Recovery in the form of a tort nction is allowed only when one or more of the
following conditions is met:
1 "Medical expense" or which would bo payable but for nny exclusion or deductible

authorized by this subtitle exceed one thou* r.d dollars (S1.000)
2. The injury or disease consists in whole or it ..art of:

(@ Permanent disfigurement

(h] Fracture to a weight bearing bone

(¢ A compound, co. - unuted, displaced or compressed fracture

() Loss of a body member

(&) I’ermnnent injury, within reasonable medical probability

(0 Permnnent loss of bodily function

(9] Denth
Tort liability is not so limited for injury to a person who is not nn owner, operator,
maintainor or user of a motor vehicle within subsection (1) of this section, nor for
Injury to the passenger of n motorcycle nrising out of tho maintenance or uso of such
motorcycle.

BENEFIT PAYMENTS DUE

Benefits nre overdue if not pnid within thirty days nftcr tho insurer receives
reasonable proof of the fact nnd amount of loss renlized, unless the insurer elects to
accumulate claims for periods not exceeding thirty-one dnys after insurer receives
reasonable proof of the fact nnd nmount of loss realized, nnd pnys them within fifteen
days after the period of accumulation. If reasonable proof is supplied as to only part
of a claim, and the part totals $100 or more, the part Is overdue if not pnid within the
time provided by this section. Expense benefits may be pnid by the insurer directly to
persons supplying product services, or nccommodntions to tho claimant.

Overdue payments bear interest at the rate of twelve per cent (12%) per nnnum,
except if delay was without reasonable foundation the rate of interest shall be
eighteen per cent (18%) per nnnum.

ADDED REPARATION BENEFITS AVAILABLE

1. For economic loss in units of $10,000 per person subject to the lesser of:
(nl $40,000 in added reparation benefits, or
(b) The limit of security provided for liability to any one persons in excess of the
requirements of subsection (1) (a) of Section II.

2. The amounts payable under added reparation benefits may be duplicative of
benefits received from collateral source benefits, or may provide for reasonable
waiting periods, deductibles or coinsurance provision.

3. Bnsic reparation insurers shall make available upon request deductibles in the
amounts of $250, $500, nnd $1,000 from all basic reparation benefits otherwise
payable, except that if two or more basic reparation insureds to whom the
deductible is applicable under the contract of insurance are injured in the same
accident, the aggregate amount of the deductible applicable to all of them shnll not
exceed the specified deductible, which amount where necessary- shall be allocated
equally among them.

4. Every insurer shall make available upon request to its insureds underinsured
motorist coverage.

SUBROGATION ARBITRATION

1. An insurance carrier which hus paid or may become obligntcd lo pay basic
reparation benefits
A. Shall be subrogated Lothe extent of its obligations to all of the rights of the

person suffering the injury against nny person or organization other thun a

secured person.

B. Shall have the right to recover busis reparation benefits paid to or for the
benefit of n person suffering the injury from the insurer of a secured person
by:

(@) .loining os a party in an action thnt may be commenced by the person
suffering the injury

(b) To reimbursement, pursuant to Section 30, sixty dnys nftcr said claim hns
been presented to ihe insurer of secured persons.

() The right to recover basic reparation benefits paid under shall be limited to
those instances established ns npplicnblc by the Kentucky Insurance
Arbitration Association.

2. An injured person entitled to damages shnll have priority over the rights of the
subrogee for its reimbursement of bnsic reparation benefits as well as added
reparation benefits.

3. Disputes between insurance companies must bo decided by the Kentucky
Insurunco Arbitration Association.

4. Inter-Company Loss 'l'Ynnsfcr upon determination of fault s subject to arbitration.
A per-nccidont deductible of $500, applies.

MISCELLANEOQOUS
1, All benefits or advantages a person received or is entitled to receive because of the
injury irom Social Security* or Workers' Compensation nre subtracted in
calculating not loss.
2. Assigned claims plan established.

*See Omnibus Reconciliation Act of 1980 for clarification.



THE MASSACHUSETTS NO-FAULTMOTOR VEHICLE INSURANCE STATUTE

Effective January 1,1971- Amen Jed thru January 17,1976,

PERSONAL INJURY PROTECTION (PIP)
SECURITY

I. Every owner shall provide motor vehicle liability coverage with Thrt limits of
10/20 Uodily Injury nnd S2.000 PIP Benefits.
Il. PIP Benefits
1. Have no "accident" or aggregate limit
2. Limit applies regardless of fault
3. Insured may purchuse deductible for himself or members of his household;
deductible may be 5100, S250. S500, S1,000 or 52,000.

111. Additional coverage available of ot least 15M0 Bl and 55,000 medical. Medical

coverage upplies only after PIP benefits exhausted.

PERSONS COVERED

1. Numed insured, members of the insured's household, any authorized operator or
pussenger of the insured’s motot vehicle including a guest occupant.

2. Any pedestrian struck by the insured motor vehicle.

3. Named insured und members of household while in, upon, entering into or alighting
from, or by being struck us a pedestrian by, a motor vehiclo not insured by a policy
providing personal injury protection unless such person recovers such expenses or
loss in un action of tort.

PERSONS EXCLUDED

1. Persons entitled to Workmen's Compensation benefits.
2. Persons operuting motor vehicles while;

u. Under influence of alcohol or u narcotic drug;

b. Committing a felony or fleeing luwful upprohension;

¢. Acting with intention of causing injury to himself or others.
3. Any person injured while operuting or riding on a motorcycle.

BENEFITS

Payments up to 52,000 per person per accident for:

1 Medical—All reasonable und necessary medical expenses incurred within two years
from date of accident.

2. Lost Wages—Loss of wages or salury of their equivalent or, in tho case of persons
notemployed, loss by reason of diminution of earning power, shnll be limited to
amounts uctuully lost by reusun of thu uccident.

Limitsemployed orselfemployed to 75% of average weekly wage for one year
preceding dute of accident less any sulary continuation progrum benefits.

“Salary Continuation Program" is defined as amounts paid under employment
oriented plans, Privuto insurunce policy benefits, Social Secui ily payments, strike
benefits, pension plun payments are not lo be considered sulary continuation plans,

3. Payments lo others for services injured party would huvu performed for himself or
household.

DEDUCTIBLES

PIP deductibles of S250, S500, 51,000 or 52,000 applicable to the policyholder alone, or
to the policyholder and members of his household. Anyone subject to the deductible
endorsement tannot claim expenses within the deductible against one who is exempt
from tort liability. No deductible would apply to a passenger or operator not a member
of insured’f household. Deductible applies to both medical expense and wage loss.

TORT ACTION AND TORT EXEMPTION

Insured persons are immune from tort actions unless;
1 Medical and wage loss exceeds PIP limit.
2. If reasonable nnd necessary medical expenses incurred are determined to be excess
of 5500, except inji>" “>resulting in:
a. Death
b. Loss in whole or  part of a body member
¢. Permanentand sc msdisfigurement
d. Loss of sight or hearing
e. A fracture
3. 'lIbrt Action out of atule uccident, PIP pavments are deferred until tort cuse is
concluded; PIP payments reduced by tort recovery,

PAYMENT OF CLAIMS

1 Benefits puyublc "us loss accrues”.
2. Lump sum payment is permitted discharging future liubility.
3. Claimant muy sue insurer in contruct if not paid in 3C days.

REQUIREMENTS FOR FILING CLAIMS

1 File notice with insurer "us soon us practicable", and within two years of date cf
accident.

2. Notice must include u written description of:
u.  Nuturc und extent of injuries
b, 'IVeutment received and contemplated

3. Injured person must give authorization for medicul information und wage records,

SUBROGATION—ARBITRATION

1. Pursued in tort by PIP carrier if tort-feasor is nol immune from suit under the
stulute.

2. If other vehicle is insured, PIP carrier muy proceed ngainst other PIP carrier for
amount pnid plus file und investigation expenses and costs of subrogation action.

3. Determination of right to subrogate shull bo by agreement bctwoon involved PIP
Insurers, or, if they cannot agree, by arbitration. (NOTE: Massachusetts law
requires that arbitration award must be submitted lor judicial review.)

TERRITORIAL LIMITS

Applies to occupants of a Massachusetts insured and registered motor vehicle injured
inact lents unywhere in the United Stules and Cunadu.



MISCELLANEOUS

1. Non-cooperation is a defense under PIP section.

2. Property damage not involved under PIP.

3. Comparative negligence statue applies to tort action.

4. Uninsured Motorist coverage is excess to PIP benefits paid.

PROPERTY PROTECTION INSURANCE (PPI)
COMPULSORY PROPERTY L, MAGE INSURANCE

Minimum of 55,000 Property Damage Liability Insurance is required.

FIRE, THEFT AND COMPREHENSIVE INSURANCE

1. $200.00 deductible, but insured can buy back $100.00.
2. Insurer must offer coverage providing no depreciation to determine A.C.V. if:
a. Vehicle insured for agreed figure and insurer permitted to inspect nt time of
application,
b, Insured submits claim form showing repair work performed per appraisal by
licensed npprniser.
3. Fire, theft nnd comprehensive coverage mny bo written ns part of nny policy of
property protection insurance, or separately ns authorized by the commissioner.

PHYSICAL DAMAGE TO INSURED VEHICLE

Cover Options:

1 All Hisk Covcrngc

2. Hecstricted Covcerngc—In the following cases and no others tho insurer will pay
either to tho insured or lo nrepnir shop if the insured so indicutes in writing to his
insurance company when:

a. insured except for tho exemption from linbility grnntod by this section would
have been entitled to recover in tort for such loss or dninngc against another
identified person nlso insured by a policy of properly protection insurance;

b. insured is entitled to recover in tort for such loss or damage against cne her
identified person who is not exempt from linbility under the provision-  this

se lion; the insured, it* such n case, shall take nil steps necessary ' servo the

insurer's right of subvogntion;

c. loss or dnmngo is inc irred by the insured vehicle while the vehic.o is lawfully
parked nnd the loss or damage is thu result of impnet with another v. hide
owned by another identified person;

d. Insured vehiclo in struck in tho rear by nnother vehicle owned hy another Identi-

fied person moving in the same direction.
e. The operator of the vehicle causing damage is convicted of opernting under the

influence of alcohol or a narcotic drug, <' ... driving the wrong way on a one-way
sireel or of operating at an excessive rate of speed. No coverage is created under

this clause, however, if the opernlorof the Insured vehicle is himself convicted
of any such violations

3. No Coverage for Own Car. Under this option the policyholder shnll not be entitled to

receive insurance payments under property protection insurance for accidental loss
ol or damage to his own vehicle as identified in tho policy. The policyholder's
election of this option shall bar ill claims for loss of or damage to his vehicle he
might otherwise hnve had.

PAYMENTS OF CLAIMS

Payments under option (1) and under clauses (c), (d), and (e) of option (2| shall be cue
and payable to the insured within fifteen working days after receipt by the insurer of
rcasonabie proof claimant is. a policyholder, thnt nn accident occurred, nnd the amount
of the loss or damage claimed. Where the insurer fails to moke payment within fifteen
working days, the insured may commence nn nction in contract for payments claimed
to be due. If the court determines that the insurer was unreasonable in refusing to pay
said insured’s claim, the claimant shall be entitled to recover double the amount of
damages claimed plus his costs and reasonable attorney fees fixed by the court.

Payments due without regard to tort recovery potential under option 2 clause c, d&e.

Payments option 2 clause 1 & 2 subject to comparative negligence nnd shull not exceed
nmount recoverable in tort.

OPTIONAL ADDITIONAL COVERAGE

I. Deductible Reduction to $100.

Il. Provide that if negligence attributed to insured if 50% or less full payment due
without regard to comparative negligence or any deductible. An insurer may refuse
lo issue such optionul additional coverage on fine basis of accident frequency,
claims pnid, or conviction of violations of motor vehicle law

TORT ACTION AND TORT EXEMPTION

Tbrt Action: Thrt actions permitted for propel ty dnmnge.

Tort Exemption: Every owner, authorized operator or other person legally responsible
for the operation of uny vehicle to which this section applies, shall be exempt from nil
linbility every other Property Protection Insuiance (PPI) policyholder and his insurer
might otherwise hnve been entitled to claim bj subrogation or otherwise, for accidental
loss of or damage to nny vehiclo to which this section applies.

SUBROGATION—-ARBITRATION

1 Any insurer making payments under PPI shall be aubrognted to that extent includ-
ing the payments made, costs of processing claims nnd expenses of enforcing this
right, ngninst nny other insurer, providing n motor vehiclo linbility policy or bond on
a Massachusetts registered motor vehicle, whose owner or operator would be liable
for such damages, oxcept for tho tort exemption provided under PPL

2. Determination nn to whether nny insurer is legally entitled to recover any such
expense from unolhcr insure, shall ho made by agreement between the involved
insurers, or, if they faii to agree, by arbitration in nccordanre with the provisions of
the General Laws.
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THE MICHIGAN NO FAULT AUTO INSURANCE LAW

Effective October 1,1973- Amended thru January 15, 1981- Compulsory

DEFINITIONS

1

"Motor vehicle” mean’, a vehicle, including a trailer, operated or designed for operation upon
a public highway by ">ovvcr other than muscular power which has more than 2 wheels. Motor
vehicle does not include a motorcycle or a moped.

"Motor vehicle accident” means a loss involving the ownership, operation, maintenance, or
use of a motor vehicle as a motor vehicle regardless of whether the accident also involves the
ownership, operation, maintenance, or use of u motorcycle as a motorcycle.

"Motorcycle” means b vehicle having a saddle or seal for the use of the rider, designed to
travel on not more than 3 wheels in contact with the ground, which is equipped with a motor
that exceeds 50 cubic centimeters piston displacement. The wheels on any attachment to the
vehicle shull not be considered ns wheels in contuct with the ground. Motorcycle does not
include u moped.

"Motorcycle accident” means a loss involving the ownership, operation, maintenance, or use
ol u motorcycle as a motorcycle, but not involving the ownership, operation, maintenance, or
use ol a motor vehicle ns a motor vehicle.

"Injured Person" is a natural person suffering accidental bodily injury,

“Iljdily injury" is accidental as lo a person claiming personal protection insurunce benefits
unless suffered intentionally by the injured person or cuused intentionally by the claimant.
Kven though a person knows that bodily injury is substantially certain to be caused by his
act or omission, he does not cause or suffer injury intentionally if he acts or refrains from
acting for the purpose of averting injury to property or lo uny person including himself.

SECURITY REQUIRED

Every owner or registrant of a motor vehicle shall maintain minimum required liability limits of
20MO IlI). Every owner or registrant shall mainluin security for payment of benefits under Per-
sonal Protection Insurance, Property Protection lusuruncu and Residual Liability Insurunce.
Security shull be in effect continuously during th? period of registration of the motor vehicle.

All owner or registrant of u motorcycle shall provide security aguinst loss resulting from liability

im

posed by law for properly damage, bodily injury, or dt sth suffered by u person arising out of

the ownership, maintenance, or use of thnt motorcycle.

PENALTY

b.

Violation is a nie.demcunor.

Person convicted shall have his iitC—e nr j, if an owner or registrant, his registration revoked
and may be fined not loss than *100.00 nor more than *600.00 or imprisoned for not more
than | year or both,

PERSONAL PROTECTION BENEFITS PPI

"Medical" allowable expenses consisting of all reasonable charges incurred for reasonably

necessary products, services and accommodations for nn injured person's care, ircovcry or

rehabilitation. Allowable expenses within personal protection insurance coverage shall not

include charges for a hospital room in excess of u reasonable and customary charge for semi-

private occniiiuiudulloes except when the injured person requires special or intensive cure.

Medical benefits huve .to monetary limit.

funeral Expenses not tu exceed *1,000,

"Work Isiss" consisting of loss of income from work un injured person would have performed

during the lirsl 3 years a'ter the dale uf the accident if he liuJ nn been injured,

a. lloes not include loss alter data injured person dies.

b I'l1" llenefits not taxable und benefits payable for loss of h.cmne shrill be reduced 15%
unless lower level of lax advantage can bu proven,

¢ Tl.e t. mmitn payable for work loss sustained in a single 30 day period and ‘bu income
earned by un Injured person for work during the same period together all,ill not exceed
S1H70 which maximum shall apply pro rata to uny lessor perioil of work loss. The max-
imum shull be adjusted annually to reflect cliungea in the cost of living under rules
prescribed by the commissioner but uny cliunge in the maximum shull apply only to
benefits arising out of accidents occurring subsequent to the date of change in the
muximuni.

j

d. Work loss for an injured person who is temporarily unemployed at the time of the accident
or during the period of disability shall be based on earned income for the last month
employed full time preceding the accident.

"Substitute Services" not exceeding $20.00 per day, reasonably incurred in obtaining ordi-

nary and necessary services in lieu of those that, if he bad not been injured, and injured per-

son would have performed during the first 3 years after the date of the accident, not for
income but for the benefit of himself or of his dependent.

"Survivors Loss" which consists of a loss, after the date on which the deceased died, of con’

tributions of tangible things of economic value, not including services, thnt dependents of the

deceased at the time of his death would have received for support during their dependency
from the deceased if he had not suffered the accidental bodily injury causing death und
expenses, not exceeding *20.00 per day, reasonably incurred by these dependents during their
dependency and after the dale on which the deceased died in obtaining ordinary and
necessary services in lieu of those that the deceased would huve performed for their benefit if
he hud not suffered the injury causing death. The benefits payable for survivors' loss in con-
nection with the death of a person in a single 30-day period shall not exceed $1870 00 and is
not payable beyond the first 3 years after the date of the uccident.

NOTE: *1,870.00 limit for work loss and survivors loss applicable Oct. I, 1980 to Oct. 1, 198".

PERSONS COVERED INCLUDE:

1

Named insured 2. Spo.tsc 3. Relative of cither domiciled in sume household

PERSONS NOT COVERED

a.

When the person was using the motor vehicle which he hud taken unlawfully unless he
reasonably believed that he was entitled to take and use thu vehicle.

When the person was the owner or registrant of u irolo* .chide involved in the accident with
respect to which the security required was not in effect.

When the person was not a resident of this state, was an occupant of a motor vehicle not
registered in this state nnd was not insured by an insurer which has filed u certification in the
stutc.

PRIORITY OF COVERAGES

®

When |>crsnnul protection insurance benefits or personal injury benefits are payable lo or for
the benefit of un injured person under his or her own policy nnd would ulsu be payable under
the policy of his or her spouse, relative, or relative's spouse, the injured person's insurer shall
pay all of thi benefits und shall not be entitled to recoupment from the other insurer.

A person suffering accidental bodily injury while nil operator or a pussenger of a mol or
vehicle operated in the business uf transporting pussengers shull receive the personal protec-
tion insurance benefits lo which the person is entitled from the insurer of the motor vehicle.
This subsection shull not npply lo a pussenger in the following, unless that passenger is not
entitled to pcrsnnul protection insurance benefits under any other policy:

lu] A school bus, providing transportation not prohibited by law.

|[b| A busopt 'uted by acommon carrierofpassengerscertified by the public service commission,
(cl A bus operuting under a government sponsored transportation program.

(tl] A bus operated by or providing service to a non-profit organization.

(e) A taxicab insured us prescribed.

An employ* j, his or her spouse, or a relative of either domiciled in the some Household, who
suffers accidental bodily injury while un occupant of u motor vehicle owned or registered by
the employer, shull receive personal protection insurance benefits to which the employee is
entitled from the insurer id the furnished vehicle.

Except us provided in subsections Ill to (31, a ’» rson suffering accidental bodily injury arising
from a motor vehicle accident while un occupant of u motor vehicle shall cluim personal pro-
tection insurance benefits from insurern in the following order of priority:

la) The insurer of thu owner or registrant of the vehicle occupied.

(b] Tlu- insurer of the operator of the vehicle occupied.



'I51 A person suffering accidental bodily injury arising from a motor vehicle accident which shows
evidence of the involvement of a motor vehicle while en operator or passenger of a motorcycle
shnll claim personal protection insurance benefits from Insurers in the following order of priority:
lal The insurer of the owner or registrant of the motor vehicle involved in the accident.

Ibl The insurer of the operator of the motor vehicle involved in the accident.

let The motor vehicle insurer oi the operator of the motorcycle involved in the accident.

(dl The motor vehicle insurer of the owner or registrant of the motorcycle involved in the accident.
Ml If 2 or more insurers are in the same order of priority to provide personal protection insur-

ance benefits under subsection 151 an insurer paying benefits due is entitled partial recoup-

ment from the other insurers in the same order of priority, together with a reasonable amount

of partial recoupment of the expense of processing the clnim.

SUBROGATION

Insuror paying First Party Benefits has lien on any tort recovery if tort recovery results in
duplication ol payment of economic losses.

MISCELLANEOUS

1. The attorney's fee shull be a charge against the insurer in addition lo the benefits recmered.
if the court finds that the insurer unreasonably refused to pay the claim or unreasonably
delayed in making the p-oper payment.

An insurer may he allowed by a court nn award of a reasonable sum against a claimant as an
attorney's fee for the insurer's attorney in defense against a claim that was in some respect
fraudulent or so excessive ns to have nn reasonable foundation.

1. Personal protection insurance benefits are payable as loss accrues.

2. Benefits are overdue if not paid within 30 days after insurer receivesreasonable

2. An action for recovery of personal protection insurance benefits payable under the Act for
accidental h-idily injury may not be commenced Inter than | year after the dale of the acci-

proof of the fact and of amount of loss sustained.
3. Payment considered ns being made on date draft is placed in the U.S. mail in
properly addressed, postpaid envelope. If not posted, then on the dale of delivery.
I. Overdue payments shnll bear simple interest of 12~ per annum.
5. Personal protection insurance benefits are due without regard to fault.

dent causing the injury unless written notice of injury as provided herein has been given tn
the insurer within 1v*ar after the accident or unless the insurer has previously mode n pay-
ment of personal protection insurance benefits for the injury.

PROPERTY PROTECTION INSURANCE

1. Under property protection insurance nn insurer is liable to pay benefits for accidental damage
TOUT EXEMPTION AND ACTION to tnngible property arising out of the ownership, operation, maintenance or use of a motor
I A person remains subject to tort liability for noneconomic loss caused by the ownership, vehicle os a motor vehicle subject to the provisions of this section.
maintenance or use of s motor vehicle only if the injured person has suffered: 2. Property protection insurance benefits are due under the conditions stated in this chapter
lal Heath. without regard to fault.
Ihl Serious impairment of body function. 3. Damage to tnngibl property consists of physical injury lo or destruction of the properly end
(cl Permanent serious disfigurement. loss of use of the property so injured or destroyed.
2. Notwithstanding nny other provisions of law. tort liability arising from the ownership «t. Damage lo tangible property is accidents., ns to a person claiming property pri/.-clion insur-

maintenance or use within this state of motor vehicle with respect lo which the security is
required nnd was in effect is abolished except to:

lal Intentionally caused hai.m In person or property. Kven though a person knows that harm

ance benefits, unless it is suffered or caused intentionally by the claimant Es»n though a per-
son knows thnt damage to tnngible property is substantially certain lo he isused by his nit
or omission, he does not cause or suffer such damage intentionally if he acts or refrains (rum

acting for the purpose of averting injury to any person, including himself, or for lhe purpose
of averting damage to tangible property.

5. Property protection insurance benefits consist ol the lesser of reasonable repair costs or
replacement costs less depreciation nnd. where applicable, the value of loss ol use. However,
property protection insurunce benefits pnid under 1 policy for damage to oil tangible property

to persons or property Is substantially certain to be caused by his net or omission, he does
not cause or suffer such harm intentionally if he acts or refrains from acting for the pur-
pose of averting Injury to any person, including himself, or for the purpose of averting
damage to tangible property.

Ibl Damages for noneconomic loss ns provided nnd limited in number 1. above, for injuries,

let Damages (or allowable expenses, work loss nnd survivor's loss in excess of daily, monthly arising from 1accident shnll not exceed $1,000,000 00.
and 3 year limitation contained in Personal Protection Insurance (i Exceptions Damage lo the following kinds of property is excluded from property prntcrimn
oil Damages up to $-100 00 to motor vehicles lo the extent IhU the tinmnges are not covered insurance benefits.

lal Vehicles nnd their contents, including trailers, unless the vehicle is parked in such a was
os not to cause unreasonable risk of the damage . iich occurred.

Ihl Property owned hy u person named in a property protection insurance policy, his spouse nr
n relative of cither domiciled in the some household, if the person named, his sp»usc or the
relative was the owner, registrant or operntor of n vehicle involved in the motor vehirle
accident out of which the property damage arose,

tel Property protection insurance benefits lire not payable for property damage arising from
motor vehicle accidents nccuring out of this state.

hv insurance. (Many insurers voluntarily offer a special liability coverage for vehicle

damage cases of less than $-100.1

111 Damages shall be nsse»sed on the basis of comparative fault, except that damages
shall not he nssesse ' :n invor of n party who is more than 50% nt fault.

121 I.lability shnll not ae a component of residual linbility. for which maintenance of secur-
ity is required by this Act

COLLATERAL SOURCES
llenefits nre reduced by: OPTIONAL COVERAGES

1 llenefits provided or requli »d to be provided under the laws of uny stale or the federal 1
governmem shnll be suhtrnc.'ed from the personal protection insurance benefits otherwise
payable lor the Injury, i.e. wnrkt,' ee-.ipcnsation.
2 An insurer providing personal protectir..: tnstirnnce benefits shall offer, nl appropriately
reduced premium rates, deductibles nnd exclusions reasonably related to other health nnd 2.
accident coverage on the Insured. Such deductibles nnd exclusions required to be offered are
sulgeel lo prior approval by the commissioner nnd shall apply only to the person named in
the policy, the spouse -f the insured and nny relative or either domiciled in the nnme
household. 3.

sustained in collisions in which the operator was not more than 50 percent at fault Insureds
nilso hnve the option of buying standard collision coverage, with a deductible, that pays in
cases where the operator is more than 50 percent at limit.

Each insurer transacting insurnnce in this state which affords coverage fur a motorcycle as
described in subsection (M nlsn shnll offer. In nn owner nr registrant nf a motorcycle, security
fur the payment nf first-party medical benefits only, in increments nf $5,000.00. payable in the
event the owner or registrant is involved in a motorcycle Occident

An insurer providing personal prnleclinn Insurance benefits may offer, ot appropriately
reduced premium rates, a deductible of a specified dollar amount which does not exceed
$300.00 per uccident. This deductible may lie applicable to all or liny specified type ol per-
sonal prated ion insurance benefits hut shall apply only to benefits payable to the person
named in lhe policy, his spouse nnd any relative ol either domiciled in the same household
Any other deductible provisions require the prior approval of the commissioner

TERRITORIAL LIMITS

IVrsnni’) Protection Insurance Benefits nre payable lor accidental bodily injury suffered in an
in-cident orruring out of this state, If the accident occurs within the U.S., il» territories nnd
possessions, or in Canada.



MINNESOTA NO-FAULT AUTOMOBILE

SURANCE ACT

|
Effective January 1,1975- Amended thru April 11,1950~ Compulsory

DEFINITIONS

"Motor Vehicle" means every vehicle, other than a motorcycle or other vehicle wil.h
fewer than four wheels, which (a) is required to be registered (b) is designed to be self-
propelled by un engine or motor for use primarily upon public roads, highways or
streets in the transportation of persons or property, or (c) is a trailer, when connected
to or being towed by a motor vehicle.

"Commerciol vehicle" means: (a) any motor vehicle used as a common carrier, (b) any
motor vehicle, other than a passenger vehicle or a station wagon which has a curb
weight in excess of 5500 pounds apart from cargo capacity, or (c) any motor vehicle
while used in the for-h'.re transporation of property. Does not include a "commercial
van" which means a motor vehicle having a capacity of 7 to 1Gpr~ple and used
principally as prearranged transportation to and from employment,

"Insured” means an insured under a plan of reparation security as provided by this
act, including the named insured and the following persons not identified by name as
an insured while (al residing in the same household with the named insured and (b)
not identified by name in any other contract for a plun of reparation security
complying with this act as an insured:
(1) a spouse. (2) other relative of a named insured or
(2) a minor in the custody of a named insured or of a relative residing in the samt
household with a nurned insured.
A person resides in the same household with the named insured if that person
usually makes his home in the same family unit, even though he temporarily lives
elsewhere.

SECURITY REQUIRED

Every owner of a motor vehiclo which is required to bo registered or licensed or is
principally garaged in this state shall muintain during the period in which operation or

use is contemplated u plun of reparation security und uninsured motor vehicle coverage.

"Security covering the vehicle" is the insu, tnce or other security so provided. The
vehicle for which the security is so provided is the "secured vehicle."

Minimum liability coverages shall be in the amount of 25/50/10 and 25/50 uninsured
motorists insurance. The net mandates maximum basic economic loss benefits of
$30,000 for loss arising out of the injury of any one person.

PENALTIES

1. Every owner of u motor vehicle or motorcycle for which security hus not been
provided us required shall not be relieved of tort liability.

2. Any owner of u motor vehicle or motorcycle who operates the vehicle or motorcycle
or permits it to be operated upon a public highway, street or roud in this state and
who knows or has reason to know thnt the mutor vehicle or motorcycle does not
huve security and uny other person who operates u motor vehicle or motorcycle
upon u public highway, street or roud in this stute with knowledge that the owner
does not huve security in full force nnd effect is guilty of u misdemeanor.

3. Any operutor of a motor vehicle or motorcycle who is convicted of u misdemeanor
under the terms of this section shall have his operators license revoked. If such
operator is also an owner of thu motor vehicle, or motorcycle thu registration of
the motor vehicle or motorcycle shull also be revoked.

PROPERTY DAMAGE

No provision in the act.

PERSONS COVERED
1. If the uccident causing injury occurs in this stute, every person suffering loss from
injury arising out of muintenuncc or use of u motor vehicle has a right lo busic
economic loss benefits.

2. If the accident ctiusing injury occurs outside this stute in the United States. United
States possessions, or Canada, the following persons and their surviving dependents
suffering loss from injury arising out of maintenance or use of a motor vehicle have
aright to basic economic locs benefits:

I) Insured's and

(2 the driver and other occupants of a secured vehicle, other than la) a vehicle
which is regularly used in the course of the business of transporting persons ur
property and which is one of five or more vehicles under common ownership, or
(bl a vehicle owned by a government other than this state, its political subdivi-
sions, municipal corporations, or public agencies.

PERSONS EXCLUDED

1. A person who converts a motor vehicle is disqualified from coverage other than
under which the converter is an insured.

2. A person who is injured in the course of un official racing contest, other than a
rally held in whole or in part on public roads, or in practice or preparation therefor
is disqualified from basic or optional economic loss benefits. His survivors ore not
entitled to basic or optional economic loss benefits for loss arising from his death.

3. A person intentionally causing or attempting to cause injury to himself or another
person is disqualified from coverage.

PRIORITY OF COVERAGES

A. If the injured person is insured, the applicable policy is the one under which he is
insured;

13 If an injured occupant is not insured, the applicable policy is the one covering thr.
motor vehicle: and

C. Ifan injured pedestrian is not insured, the applicable policy is one covering any
involved motor vehicle.

Exccptii n:

In case cfinjury to the driver or other occupunt of a motor vehicle nth-. than a com-

muter vi,n or a vehiclo being used to transport children to school or to a school

sponsored activity, if tho accident causing tho injury occurs while the vehicle is being

used in the business of transporting persons or property or by un employee or his

household relative injured while occupying an employer-furnished motor vehicle, the

security for payment of busic economic loss benefits is the security covering the

vehicle or, if none, tho security under which the injured person is nn insured.

TORT ACTION AND TORT EXEMPTION

An insured bzinging un uction in tort for negligence resulting in injury is limited in
his recovery to the excess of his economic loss over the economic losses paid or
payable under the no-fnult policy. An insured may bring un uction to recover
economic losses not paid or puyable by un insurer because of stulutory limitations
and cxclusin is.
No person blmll recover damages for non-cconomic detriment unless:
(@ The sum of the following exceeds S-1,000:
(1) Reasonable medicul expense benefits paid, puyuhlc or payable but for uny
applicable deductible, plus
(2 The value of free medicul or surgicul cure or ordinary und necossury nursing
services performed by u relative of tho injured person or u member of his
household, plus
(3 The amount by which the value of reimbursable medical services or products
exceeds the amount of benefit paid, payable, or payuble but for un applicable
deductible for those services or products if the injured person wus churged less
than the average reasonable amount charged in this stute for similar services
or products, minus



(4] Tho amount of medical expense benefits paid, payable, or payable but for an
applicable deductible for diagnostic X-rays and for a procedure or treatment
for rehabilitation and not for remedial purposes or a course of rehabilitative
occupational training; or

(b) the injury results in;
(11 permanent disfigurement; (3) death; or
(21 permanent injury; (D) disability for 60 days or more.
Disability means the inability to engage in substantially all of the injured person's
usual and customary daily activities.

BASIC ECONOMIC LOSS BENEFITS

Benefits shnll provide reimbursement for ali loss suffered through injury arising out

of the maintenance or use of a motor vehicle, subject to any applicable deductibles,

exclusions, disqualifications, and other conditions, and shall provide a maximum of

$30,000 for loss arising out of the injury of any one person, consisting of:

(@) $20,000 for medical expense loss arising out of injury to any one person; nnd

(b) A total of 510,000 for income loss, replacement services loss, funeral expense loss,
survivor's economic loss, nnd survivor's replacement services loss arising out of
the injury to nny one person.

(Il Medical Expenses—Inctudes rehabilitation nnd all other reasonable
transportation expenses incurred i ; traveling to receive covered medical
benefits.

(&L Funeral Expenses- -Up to SI,250, including expenses for cremation or delivery
under the Uniform Anatomical G ft Act,

(3) Work Loss—85 per cent of the injured person’s loss of present and future
gross income from inability to work subject to a maximum of $200 per week.
Reduced by any income from substitute work nctually performed or by income
the injured person would have earned in available appropriate substitute work
which he was capable of pcrfotming but unreasonably failed to undertake.

When injured person is unemployed at the time of injury nnd is receiving or is
eligible to receive unemployment benefits under chapter 268 jut the injured
person loses his eligibility for those benefits because of innb. ,ty to work
caused by the injury, disability and income loss benefits shall provii!"
compensation for the lost benefits in nn amount equal to the unemployment
benefits which otherwise would hnve been payable, subject to a maximum of
$200 per week.

"Inability to work" means disability which prevents the injured person from
engaging in any substantial gainful occupation or employment on a regulur
basis, for wage or profit for which he is or moy be training become reasonably
qualified,

"Loss of income" involves the costs incurred by a self-employed person to hire
substitute employees to perform tasks, necessary to maintain income, which
the insured would have performed had it not been for thu injury.

M Substitute Services—Up to $15 per ilny, excluding the day of the injury nnd
the first 7 days thereafter. Expenses must be incurred.

(i) Survivor's Economic Loss—If denth occurs within one year of accident,
payment nf up to $200 per week for contributions of money or tnngible things
of economic value, not including service surviving dependents would have
received.

(6) Survivor's Replacement Services Loss—Up to $200 per week for substitute
services expenses incurred by surviving dependents, minus expenses avoided
because of decedent's death.

BENEFITS DUE
Basic economic loss benefits are payable monthly as loss accrues.

Benefits are overdue if not paid within 30 days after the reparation obligor receives
reasonable proof of the fact and amount of loss realized, unless the reparation obligor
elects to accumulate claims for periods not exceeding 31 days and pays them within
15 dnys nfter the period of accumulation. If reasonable proof is supplied us to only
part of n claim, und the part totals $100 or more, *ie part is overdue If not paid
within tho time provided by this section.

Overdue payments shall bear simple interest nt the rate of 16% per cent per nnnum.

MANDATORY OFFER ADDED OPTIONAL COVERAGES AND
DEDUCTOLSS
OPTIONAL COVERAGES

(@ Medical expense benefits subject to a maximum payment of $10,000;

(b) Medical expense benefits subject to a maximum payment of $20,000;

(©) Residual bodily liability coverage of not less than 525,000 for damages for injury
to one pr-rson in or.y one accident arising out of the maintenance or use of a motor
vehicle, subject to a limitation of $50,000 for damages arising out of any one accident;

(d) Basic economic loss benefits to all persons purchasing liability coverage for
injuries arising out of the maintenance or use of a motorcycle;

(6) Underir.:;ured motorist coverage

(0 Uninsured motorist coverage in addition to the minimum limits specified in
subdivision 4, so as to provide total limits of uninsured motorist coverage equal to
the residual bodily injury liability limits of the policy, or smaller limits as the
insured may select,

() Insurers must offer the first-party medical coverage with an op'iionel deductible of
$100. A deductible of 5200 must bo offered on the disability nnd income loss benefits.

SUBROGATION/BENEFIT RECOVERY

1. There shall be deducted from any recovery the value of bnsic or optional economic
loss benefits paid or payable or which, will be payable in the future, or which
woi d be payable but for any applicable deductible.

2. Insuier paying or obligated to pay basic or optional economic loss benefits is
entitled to indemnity subject to the limits of the applicable residual liability
coverage from a insurer providing residual liability coverage on a commercial
vehicle of more than 5,500 pounds curb weight if negligence in the operation,
maintenance or use of the commercial vehiclo was the direct and proximate cause
of the injury for which the basic economic loss benefits were paid or payable to the
extent that the insured would hnve been liable for dnmngC3 but for the deduction
provisions.

The right of nn insurer to be subrogated to all or n portion of the claim of nn
insured, whether the right to subrogation arises from contract, statute or any
tlier source, -shall be enforceable against the insured only if the insurer, upon
demand by the insured, agrees to pay a snare of the attorney fees nnd costs
incurred to prosecute the claim, in such proportion ns tho insurer's subrogated
interest in tho claim bears to nny eventual recovery on tho claim.

Disputes between insurance companies must be settled thru binding arbitration.
Suhd, 5. Nothing in Minnesota Statutes, Section 6513,41 to C5B.71 shall limit or

abridge the subrogation rights of a insurer providing collision coverage to n
policyholder.

ARBITRATION

1. Provision is made by the act for the submission to nrbilrnlion. upon mutual
consent of nil parties to the nction, of all cases nt issue where u claim in the
amount of $5,000 or less is made by a motor vehicle accident victim.

2. Provision is made by the act for arbitration between insurors.
Arbitration proceedings need not nwait final payment of benefits, nnd the award, if
any, ahull include provision for reimbursement of subsequent benefits, but no
question of fact decided by n prior nward ahull bo reconsidered in nny such
nuhscqui nl arbitration henring.

MISCELLANEOUS

1 Bnsic economic loss benefits shnll he primnry witli respects to benefits, except for
those paid or payable under n workoi's compensation Inw or Medicare.*
2. Provision is made in the act for the establishment of nn assigned claims plan,

*See Omnibus Reconciliation Act of MHO for clarification.

2t



NEW JERSEY AUTOMOBILE REPARATION REFORM ACT
Effective January 1, 1973- Amended thru July 4,1981- Compulsory

DEFINITIONS

“Automobile" means a private passenger automobile of a private passenger or station
wagon type that is owned or hired and is neither used as a public or livery
conveyance for passengers nor rented to others with a driver; and a motor vehicle
with a pick-up body, a delivery sedan or a panel truck or a camper type vehicle used
for recreationul purposes owned by aii individual or by husband and wife who are
residents of the same household, not customarily used in the occupation, profession or
business of the insured other than farming or ranching. An uut.omobile owned by a
farm family copartnership or corporation which is principally garaged on a farm or
ranch und otherwise meets the definitions contained in this section, shall be
considered a private passenger automobile owned by two or more relatives resident in
the sane; household.

“Essential services" means those services performed not for income which are
ordinarily performed by an individual for the care and maintenance of such
individual's family or fumily household.

“Medical expense" means expenses for medical treutment, surgical treatment, dental
treatment, professional nursing services, hospital services, rehabilitation services,
X-ray and other diagr jtic services, prosthetic devices, ambulance services,
medication und other reasonable and necessary expenses resulting from the treatment
prescribed by persons licensed to practice medicine and surgery, dentistry,
psychology, or chiropractic or by persons similarly licensed in other states and
nations tir nny nonmcdical remedial treatment rendered in accordance with r,
“Cognized religious method of healing.

"Hospital expenses” means;

1. ti e cost of a semiprivute room, based on rates customarily charged by the
institution in which the recipient of benefits is confined;

2. the cost of board, meals and dietary services;

3. the cost of other hospital services, such as operating room;medicine?,,drugs,
anesthetics, treatments with X-ray, radium and other rudiouctive substances;
laboratory tests, surgical dressings and supplies; and other medicul core und
treatment rendered by the hospital;

el. the cost of treatment by u physiotherapist;

5. the cost of medical supplies such as prescribed drugs
blond plasma; artificial limbs and eyes; surgical dressings, custs, splints, trusses,
bruces, crutches, rental of wheelchair, hospitul bed or iron lung; oxygen and rental
of equipment for its administration.

SECURITY REQUIRED

Every owner or registered owner of un uuloinubilu registered oi principally garaged in
New .lersey shull mnintni | automobile liability insurance coverage with limits of ut
least 15/30/5,

Every automobile liubility insurunce policy insuring un uutomobilu us defined in thu
net shull provide udditionnl coverage for the payment of bene/its, without regard to
negligence, liability or fault of uny kind.

Uninsured motorists coverage without right of rejection is mandatory with limits of
15/30/3, There is $100 deductible on thu property dnnuige U..U.l. coverage.

Penalties fo. falsa sad fraudulent representation and for failure to maintain insurunce
coverage,

A. In any claim or action urising under this act wherein any person, obtains or
attempts to obtain from uny other person, insurunce company or Unsatisfied
Claim und Judgment Fund any money or other thing of value hy (1) falsely or
fraudulently representing that such person is entitled to benefits, (2) falsely and
fraudulently making statements or presenting documentation in order to obtain or
attempt to obtain benefits under, (3L cooperates, conspires or otherwise acts in
concert with any person seeking to falselo or fraudulently obtain, or attempt lo

undmedicines;blood and

obtain, benefits under section -1 may upon conviction be fined not more tliun
$5.000.00, or imprisoned for not more than 3 years or both, or in the event the
sum so obtained or attempted to be obtained is not more than S500.00, may upon
conviction, he fined not more than S500.00, or imprisoned for not more than 6
months or both, as a disorderly person.

Any owner, operator or registrant of an automobile registered or principally guraged
in this State who operates or causes to be operated an automobile upon nny public
road or highway in this Slate knowingly without automobile insurance coverage,
extending coverage to such automobile may upon conviction be fined not more than
$500.00, or imprisoned for not more than 6 months or both, as a disorderly person
and shall forthwith forfeit his right to operate a motor vehicle over the roads and
highways of this state for a period of 1 year,

For a subsequent violation the automobile in question may be subject to confiscation.

The Director of the Division of Motor Vehicles shall have the authority to suspend a
license and registration at any time the registrant cannot furnish proof the vehicle is
insured.

PROPERTY DAMAGE

No provision in the Act.

PERSONS COVERED

Personal Injury Pro. action Coverage (first-part-) applies to:

A. Named insured nnd member of his fumily residing in his household.

B. Other persons sustaining bodily injury while occupying the uutomobile of the
nunicd insured.

C. Persons using tho automobile with the permission of the named insured.

1). Pedestrians sustaining bodily injury caused by the named insured's automobile or
struck by un object propelled by or from such automobile provided the injured
pedeati n has no Personal Injury Protection Coverage of his own.

E. Coverage follows the insured, not the automobile.

PERSONS EXCF.UDEI)

Insurers muy exclude u person from Pursonul Injury Protection Coverage where such

person's conduct contributed to bis personul injury or death occurred in any of the

following ways:

(u) While committing u high misdemcunor or a felony or seeking to uvoid lawful
apprehension or arrest by a police officer; or

(b) While acting with specific intent of causing injury or dumugu to himself or others.

TORT EXEMPTIONS

Every owner, registrant, operator or occupant of anv automobile to which the
Personal injury Protection Coveruge, regardless of fault, applies, and every person or
organization legally responsible for his acts or omissions Is hereby exempted from
tort liability for damages to any person who is required to mulntuin the coverage
mandated hy this act, or to any person who has ii right to receive benefits under tint
Personal Injury Protection Coveruge of this act us a result of bodily injury, rising out
ol ihe ownership, operation, tniiintuuuucu or use of such automobiles in this state, if
the bodily injury is confined solely to the soft tissue of the body and the medicul
expenses incurred or to be incurred by such injured person or the equivalent vuluu
thereof for the reasonable and necessary treatment of such bodily injury, is less than
$200.00, exclusive of hospital expenses, X-rays, and other diagnostic medical
expenses

Bodily injury confined solely lo the soft tissue, for the purpose of this section means,
injury in thu form of sprains, strums, contusions, lacerations, bruises, hematomas,
cuts, abrasions, ucrupcs, scratches and (ears confined to the muscles, tendons,
ligaments, cartilages, nerves, fibers, veins, arteries and skin of the human body,
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“TOUT ACTION
Regardless of the right of any person to receive benefits under the Personal Injury
Protection Coverage there shall be no exemption from tort liability if the injured
party has sustained.

A. Death C. Permanent Significant Disfigurement
B. Permanent Disability D. Permanent Loss of any Bodily Function
E. Loss of a body member in Whole or in Part.

BASIC REPARATIONS BENEFITS

"Additional Coverage" means and includes:
(@ Medical expense benefits. Payment of all reasonable medical expenses incurred

Ib

Icl

Id)

(c

as a result of personal injury sustained in nn automobile accident. In the event o1
death, payment shnll be made to the estate of the decedent.

Income continuation benefits. The payment of the loss of income of an income
producer ns a result of bodily injury disability, subject to a maximum weekly
payment of S100.00, per week, Such sum shall be payable during the life of the
injured person and shall bo subject to an amount or limit of $5,200.00. on account
of injury to nny one person, in -my one accident.

Essential services benefits. Payment of essential services benefits to an injured
person shall be made in reimbursement of necessary nnd reasonable expenses
incurred for such substitute essential services ordinarily performed by the injured
person for himself, his family nnd members of the family residing In the

household, subject to an amount or limit of $12.00 per day. Such benefits shall be
payable during the life of the injured person and shnll be subject to nn amount or
limit of $<1,380.00, on account of injury to any one person in nny one accident.
Survivor benefits. In tho event of the death of nn income producer as n result of
injuries sustained in nn accident entitling such person to benefits under section ¢
of this act, the maximum amount of benefits which could have been pnid to the
income producer, but for his denth, under (b) shall bo pnid to the surviving spouse,
then to the surviving children, nnd in the event there nre no surviving spouse 0'
surviving children, then to the estate of the income producer.

In the event of the denth of one performing essontinl services ns n result of
injuries sustained in on accident entitling such person to Essential service
benefits, the maximum amount of benefits which could have boon pnid such person,
shall be paid to the person incurring the expense of providing such essential services
Funeral expenses benefits. All reasonable funeral, burial nnd cremation expense,
subject to a maximum benefit of $1,000,00.

Note: In the event medical expense benefits paid by an insurer, are in excess of
*$75,000,00* on account of personal injury to any one person in nny one accident,
the Unsatisfied Claim and Judgment Fund shall nssume such excess and
reimburse the insurer therefor in accordance with rules and regulations
promulgated hy the Director of the Division of Motor Vehicles after consultation
with the Commissioner of Insurance*; provided, however, that this provision is not
intended to broaden the coverage available to accidents involving uninsured or Inl-
and run automobiles, to provide extraterritorial coverage, nor to pny excess
medical t peases.

ADDITIONAL BENEFITS

Insurers shall make available suitable additional first-party coverage for income
continuation, essential services, survivor and funeral expense benefits, Income
continuation in excess of that provided hy the act must be provided ns an option nn
long as disability persists, up to an income level of $35,000.00 per year, with the
excess between $5,200.00 and the amount of coverage lo he written on the basis of
TA% of said difference.

SUBROGATION

There is no subrogation of Personal Injury Protection Benefits from accidents
occurring after December 31, 1974.

TERRITORIAL LIMITS

No specific provision. However, by Insurance Commissioner's approval of the
Personal Injury Protection Endorsement, coverage applies to accidents within the
United Stales of America, its territories or possessions, or Canada. This out of state
coverage is restricted in the endorsement to the named insured, relatives or residents
of the State of New Jersey.

COLLATERAL SOURCE

The benefits provided in the Personal Injury Protection Coverage shall be payable as
loss accrues, upon written notice of such loss and without regard to collateral sources,
except that benefits collectible under workmen's compensation insurance, employees

temporary disability benefit statutes nnd, medicare* provided under Federal law, lor

benefits), nnd benefits, in fact collected, that are provided under Federal law to active
and retired military personnel, shnll be deducted from the benefits collected under the
Personal Injury Protection Coverage. By Insurance Commissioner's Regulation. Blue
Cross and Blue Shield benefits arc secondary to Personal Injuiy Protection Coverage.

*Sec Omnibus Reconciliation Act of 1980 for clarification.

LIMITATION OF ACTION

Every action for the payment of benefits set forth in this act, except nn action hy n
decedent’s estate, shnll be commenced not later than 2 years after the injured person
or survivor suffers a loss or incurs an expense nnd either knows or in the exercise of
reasonable diligence should know thnt the loss or expense was caused by the accident,
or not Into:' than -lyears after the accident whichever is earlier, provided, however,
dint if benefits hnvo been paid before then on action for further benefits may be
commenced not Inter than 2 years after the Inst payment of benefits.

Every nction by a decedent's estate for the payment of benefits shall be commenced
not Inter than 2 years after the injured person or survivor suffers a loss or incurs nn
expense and either knows or in the exercise of reasonable diligence should know that
the loss or expense was caused by the accident whichever is earlier, provided,
however, that if benefits hnve been pnid before then nn action for further benefits
may be commenced not later than 2 year after tho last payment of benefits.

Every action by n decedent's estate for the payment of benefits shnll he commenced
not Inter than 2 years after death or ¢ yenrs nftcr tho accident from which death
results, whichever is earlier, provided, however, that if benefits had been pnid to the
decedent prior to his death then nn action may bo commenced not later than 2 yenrs
after his death or - yenrs after the last payment of benefits, whichever Is earlier,
provided, further, that if the decedent's estate has received benefits before then nn
nction for further benefits shnll ho commenced not later than 2 years from the Inst
payment of benefits.

MISCELLANEOUS

1 Personal Injury Protection Benefits nre overdue if not pnid within 30 days after
written notice of n covered less and the amount. Overdue payments shall hear
simple Interest nl the rate ol 10% per annum.

2. Two or more insurers liable for Personal Injury Protection Benefits, regardless of
fault for the same bodily injury nr death of nny one person, shall each contribute ii
pro rata share of benefits paid. Contribution is to be determined hy intercompany
arbitration or intercompany agreement.

3. Evidence of losses collectible under Personal Injury Protection Coverage is
inadmissible in a civil action for recovery of damages,

u, Discovery procedures are provided for Insurers or the Unsatisfied Claim and
Judgment Fund to obtain information about lost earnings, medical treatment, etc,
or lo obtain independent medical examinations. Injured person is to he furnished a
copy of all information obtained.
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NEW YORK COMPREHENSIVE AUTOMOBILE INSURANCE REPARATION ACT
Effective February 1, 1974- Amended thru May 8, 1979- Compulsory

DEFINITIONS PERSONS EXCLUDED

"MOTOR VEHICLE" means a motor vehicle, as defined in Section 311 of the New York A. Insurers may exclude a person from First Party Benefits who

Vehicle und Traffic Law; except that it shall include fire and police vehicles and it
shall not include a motorcycle:

VEHICLES INCLUDED—AII vehicles operated or driven upon a public highway by
any power other then muscular power.

"VEHICLES EXCLUDED"—Motorcycles *  motor bikes; electrically driven invalid
chairs; vehicles running upon rails or tracks, snowmobiles; s»f propelled farm equip-

ment und trailers used exclusively for agricultural purposes, tf-propelled caterpillar

or crawler type equipment, while operated on a contract site.

OWNER—A person, other than a lien holder, having the property in or title to a
vehicle. The term includes a person entitled to the use and possession of u vehicle
subject to a security interest in another person and also includes any lessee or bailee
of a motor vehicle having the exclusive use thereof, under a lease or otherwise, for a
period greater than 30 days.

SECURITY REQUIRED

Every owner's policy of liability insurance issued on a motor vehicle: every owner who
maintains another form of financial security and every owner of a motor vehicle
required to he subject to the provisions of this urticle shall bo liable for the payment
of first party benefits to persons other than occupants of another motor vehicle or a
motorcycle, (or loss arising out of the use or operation in this state of such motor
vehicle; provided thut in the case of the occupants of a bus or school bus other limn
operators, owners, and employees of the owner or operutor of such bus or school bus,
the coverage for first party benefits for such occupants shall he afforded under the
policy or policies, if uny, providing first party benefits lo the injured person und
members of his household for loss arising out of tho use or operation of any motor
vehicle of such household, und in the event, there is no such policy or policies, then
first party benefits shull bo provided by tho insurer of such bus or school bus.

Every owner's policy of liubility insurance issued on a motorcycle, every owner who
maintains another form of finuncial security on a motorcycle and overy owner of a
motorcycle required to be subject to the provisions of this urticle shull he liable for;
the payment of fir?t party benefits to persons, other than the occupants of such
motorcycle, nnot  r motor :ycle, or any motor vehicle, for loss arising out of tho use
or operation witl .. this state of such motorcycle.

Liubility coverage with ninimum limits of $10,000, per person/$20,0()0 per accident
bodily injury, $5,000 piy accident property damage, ami $50,000 per person/S 100,000
p,ir accident, where death arises is required.

'"11e law requires motorists to carry first-party economic loss coverage with aggregate
lit) lit ol $50,000 per person.

PROPERTY DAMAGE

No prevision in the Act.

PERSONS covered

A. Any owner, operator or occupant of a motor vehicle which has in effect the
linanciul security required,

1. Any pedestrian injured through the use or oporution of a motor vehicle for which
security is required.

C. Any other person entitled lo First Forty Benefits who is injured hy any kind of
"Motor Vehicle",

). The named insured and members of tho household, other than occupants of a
motorcycle, for loss arising out of the use or operation of an uninsured motor
vehicle and, outsi.'e of lliia sluto, of un insured motor vehiclo.

1 intentionally causes his own injury

2. is injured as a result of operating a motor vehicle wnile in an intoxicated
condition or while his ability to operate such vehicle is impaired by the use of
drugs.

3. is injured while
(@ committing an act which would constitute a felony.
(b) seeking to avoid lawful apprehension or arrest by n law enforcement officer.
(c) operating a motor vehicle in a race or speed test.
(d] operating or occupying a motor vehicle known to him to be stolen.

B. No-fault benefits are not paid to riders of motorcycles,

TORT EXEMPTION AND TORT ACTION

Notwithstanding any other law, in nny uction by cr on behalf of n covered person
against another covered person for personal injuries arising out of negligence in the
use or operation of a motor vehicle in this state, there shall be no right of recovery
for non-economic loss, except in the case of a serious injury or for basic economic loss.
The owner, operator or occupant of a motorcycle which bus in effect the financial
security requited shull not be subject to an action hy or on behalf of u covered person
for recovery for non-economic loss, except in the case of u serious injury, or for basic
economic loss.

Serious Injury means u personal injury which results in death: dismemberment
significant disfigurement; a fracture; permanent loss of use of u body oigan, member,
function or system; permanent consequential limitation of use of a body organ or
member; significant limitation or use of a body function or system; or u medically
determined injury or impairment of a nonpermunent nature which prevents the
injured person from performing substantially all of the material acts which constitute
such person's usual und customary dully uctivit:os for not less than ninety days
during the one hundred eighty days immediately following the occurrence of the
injury or impairment.

When no right of recovery for busic economic loss exists, such loss may nevertheless
he pleaded to the extent that is rolevunt to the proof of non-economic loss.

BASIC FIRST PARTY BENEFITS

A, First party benefits mcuns payments to reimburse a person for basic economic
loss on account of person-.! injury arising out of the use or operation of a motor
vehicle in this state.

B. Basic economic loss inruns, up to fifty thousand dollars per person including;

1 AH reasonable und necessary expenses incurred for:
(@ Medicul, hospital, surgical nursing, dental, ambulance, X-ray, prescription
drugs und prosthetic services.
[ I’'sychiulric, physical and occupational therupy nnd rehabilitation.
[c) Any non-medico! treatment of a religious method recognized by tliu luws ol
New York.
(d) Any other professional health service.
All without limitation as lo time, provider] that within one year after tho
date of the accident causing tho injury it is xscortuinublu that further
expenses may be incurred us a result of the injury, and
(e) Shall not include nny loss incurred on account of dentil.
2. Loss of earnings from work which thu injured pe son would have performed
hud he not been injured, und reasonable and nocessury expenses incurred by
such person in obtaining services in lieu of those that he would huve pel formed



income, op to one thousand dollars (51,000) per month for not more than three
years from the date of the accident causing the injury nnd
3. Ail other reasonable and necessary expenses incurred, up to twenty five dollars
per day for not more than one year from the date of the accident causing injury.
C. DEATH BENEFIT
Payable to the estate of any covered person, other than an occupant of another
motor vehicle or a motorcycle, as a death benefit in the amount of two thousand
dollars ($2,000) for the death of such person arising out of the use or operation of
such motor vehicle, such amount being in addition to any first party benefits for
basic economic loss.
D. FIRST PARTY BENEFITS; may be reduced by
In) Twenty percent of lost earnings
(b)) Amounts recovered or recoverable on account of such injury under state or
federal laws providing social security disability benefits, or workmen’s compen-
sation benefits, or disability benefits (other than lifetime reserve days nnd pro-
vided further that the medicare benefits utilized herein do not result in n reduc-
tion of such person's medicare benefits for a subsequent illness or injury); nnd
(c| any amounts deductible under the applicable insurance policy.

SUBROGATION/RECOVERY

Any insurer liable for the payment of first party benefits to or on behalf of a covered
person shall hnve the right lo recover the amount of such benefits so paid from the
insurer of nny other covered person if nnd to the extent thnt such other covered
person would have been liable, but for the provisions of this article, to pay damages
in nn uction nt Inw. Such right to recover shall exist, however, only if at least one of
the motor vehicles involved is (nl motor vehicle weighing more than six thousand five
hundred pounds unloaded or Ib) motor vehicle used principally for tho transportation
of persons nr property for hire. Provided, however, thnt in the case of occupnnts of a
bus or school bus other than operntors. owners, nnd employees of the owner or
operator of such bus or school bus, nn insurer which, provides coveruge for first party
benefits for such occupnnts under the policy or policies providing firsi party benefits
to the injured person nnd members of his household for loss arising out of the uoe or
opernlion of nny vehicle of such household, shnll hnve no right to recover the amount
of such benefits from the insurer of such bus or school bus.

The sole remedy of any insurer lo recover on n clnim arising under this sec ."M shall
he the submission of the controversy to mandatory arbitration pursuant to
procedures to he promulgated or approved hy the superintendent. Such mandatory
arbitration procedures shall also lie utilized (o resolve all disputes arising between
insuren. concerning their responsibility for the payment of first pnrty benefits.

In nny action by or on behalf of a covered person, against a non covered person,
where dnmngcs for personal injuries arising out of the use or operntion of a motor
vehicle or n molotcycle may be recovered, an insurer which pnid or in liable for first
pnrty benefits on account of such injuri's shall have a lien against any recovery to
the extent of benefits pnid or pnynble Iy it to the covered person, No ouch uction
may he compromised by the covered p rson except with the written consent of tho
insurer, or with tho approval of the coi rt, or where the amount of such settlement
exceeds fifty thousand dollars. The failure of such person to commence such nction
within two yearn after tho nccrunl thereof shnll operate to give the insurer a cnuse of
action for the amount of first pnrty benefits pnid or pnynble against nny person who
may he liable Lo the covered person for his personal injuries, which cause of nction
shull he in addition to tho cnuse of action of the covered person; provided, however,
that in any action subsequently commenced by the covered person for such injuries,
the ninniiiit of ’iin basic economic loss shall not he recoverable.

PAYMENT OF BENEFITS

1. Payments of first party benefits shall be made an the loss is incurred. Such bene-
fits are overdue if not paid within thirty days after the claimant supplies proof of
the fact nnd amount of loss sustained. If proof is not supplied as to the entire
clnim, the amount which is supported by proof is overdue if not paid within thirty
dnys after such proof is supplied.

2. Within 30 calendar days after proof of clnim is received the insurer shall either pay
or deny a claim in whole or in part.

3. All overdue payments shall bear interest at the rate of two percent per month.

LIMITATIONS OF CHARGES

Doctors, hospitals, and other providers of health services cannot charge more for
treatment of traffic accident victims than the amount permitted in the schedule of
charges established by the chairman of the workmen’s compensation board for
industrial accidents.

ARBITRATION FIRST PARTY BENEFITS

Every insurer shall provide a claimant with the option of submitting any dispute
involving the insurer's liability to pay first party benefits, the amount thereof or any
other matter which may arise to (binding) arbitration pursuant to simplified
procedures fo be promulgated or approved by the superintendent.

COLLATERAL SOURCES

1. If a motorist has health insurance thnt pays all of the medical benefits required by
the no-fault law, he can instruct his auto insurer to exclude all the members of his
family covered by henlth insurance from the medical coverage in the no-fnult
package. The policy-holder mu9t give his nuto insurer a list of the persons who will
not he entitled to medical benefits under tho no-fnult coverage.

2. Benefits received under federal or state laws providing social security* disability or
workers' compensation coverage will bo primary over the no-fnult benefits.
Medicare benefits other than lifetime reserve days—nre primary unless they result
in a reduction in the victim's Medicare benefits for later illnesses.

3. If nn injured person is entitled to receivs his snlory from his employer while unable
to work hc-c&uso of his injuries, he will no,1receive loss-of-income benefits from his
nuto insurer except in coses where the employee’s future benefits for illness or

injury would bo reduced. »gec Omnibus Reconciliation Act of 1980 for clarification.

MISCELLANEOUS PROVISIONS

A. Insurers shnll offer liiHtiram-o for Iturtle Flisl I'nily tioiiotith wilhonl = tlliln
and with a family deductible up to 5200.00 wliici. applies only to loss sustained hy
insured nnd members of his household. Insurers may offer additional first party
benefits. The New York Superintendent of Insurnnco n ny approve n higher
deductible for policies providing such additional benefits.

B. Every "owners" liability insurance policy issued to provide tho security required
in New York simll also provido coverage for such motor vehicle at lensl in the
minimum amounts required by nny other state c; any Canadian Province when
such motor vehicle is used or operated in such other states or provinces.

C. All motor vehiclo linbility insurance covernge written for non-resident motorists
while driving in New York, by insurers authorized t>transact business in New
York, shall he construed to provido for payment of first party benefits and other
financial security requirements of New York.

0. Requires motorcycle liability policies to provido nojnull benefits, giving
pedestrians the snmo right to benefits when injured hy a motorcycle as they
would have hnd had they been injurod by un automobile.



NORTH DAKOTA AUTO ACCIDENT REPARATIONS ACT

Effective January 1,1976- Amended thru MarchJ9,1981- Compulsory

DEFINITIONS

"Motor vehicle” means a vehicle having more than three load bearing wheels, of a
kind required to be registered under the laws of this stute relating to motor vehicles,
designed primarily for operation upon the public streets, roads, and highways, hnd
driven by power other than muscular power, and includes a trailer drawn by or
attached lo such a vehicle.

"Bus" means:

a. any motor vehicle owned by a public or governmental agency and operated for the
transportation of children to or from school or privately owned and operated for
compensation for the transportation of children to or from school, or

b. any motor vehicle owned by charitable, religious, educational or governmental
corporation or organization designed for carrying more than ten passengers and
used for the transportation of persons not for compensation.

"Medical expenses" means reasonable charges incurred for necessary medical
surgical, X-ray, dental, prosthetic, ambulance, hospital, or professional nursing
services or services for remedial treatment and care rendered in accordance with a
recognized religious healing method.

"Work loss" means eighty-five percent of loss of income from work an injured person
who would normally be employed in gainful activity during the period of his
disability, would huve performed hud he not been injured, reduced by any income

SECURITY REQUIRED

The owner of u motor vehicle required to be registered in this state, or the owner of a
motor vehicle operated in this state by him or with his permission, shull continuously
provide with respect to such motor vehicle during the period in which oporulion is
contemplated in this state security for payment of busic no-fault benefits nnd the
liabilities covered under the motor vehicle liability insurance.

The security may be provided by:
a. Policy of insurunce complying with this Act.
b. Sulf-insurunce us approved by the commissioner of insurance.

Liubility coverage with limits of $25,000 per person und $50,000 per accident for
bodily injury nnd $10,000 per accident for property dumnge is required.

PENALTIES

1. An owner of u motor vehicle with respect to which security is required who fails lo
have such security in effect ul the time of an accident shull bo absolutely liable nt
Inw for puymenl of busic no-fuult benefits, und shall have all the rights and
obligations of u basic no-fuult insurer under this Act. This remedy shnll be in
addition Louny other remedy thnt nn injured person muy have against such an
owner.

2. The owner of uny motor vohiclo required to bo registered in this state who
operules it or permits it to bo operulod in this state when he knows or should
know thut he has failed to comply with thu requirement thut he provide security
under this Act shall huve his motor vehiclo registration revoked or suspended.

from substitute work actually performed by the injured person or by income ihe
injured person would have earned in available appropriate substitute work which he
was capable of performing but unreasonably failed to undertake. Work loss does not
include any loss after death of an injured person.

"Disability" means the inability to engage in substantially all of the injured person's
usuai and customary daily activities.

"Repin -ement services loss" means expenses not exceeding fifteen dollurs per duy in
obtaining ordinary and necessary services from others not members of the injured
person’s household in lieu of those that ti.. ;"j; * d person would have performed had
he not been injured, not for income but for the bei._-fit of himself or hi? household.
Replacement services loss does not include any loss after the d.'ath of an injured
person.

"Survivors income loss" means loss sustained after an injured person's death by his
dependent survivors during their dependency and consist, ng of the loss of the
contributions they would have received for their support from the decedent out of
income from work he would normally have performed had he not died.

"Survivors replacement loss" means expenses not to exceed fifteen dollurs per duy

after the injured p, jon's death by his dependent survivors in obtaining ordinury anj
necessary services from others not members of the decedent's household in lieu of .he
services he would have performed not for income but for the benefit of his hour.(bold.

PROPERTY DAMAGE

N" provisions in the Act.

PERSONS ENTITLED TO BENEFITS

Kach busic no-fuult insurer of u secured motor vehicle shull pay basic no-fuult benefits
wi‘ ut regurd to fuult for economic loss resulting from accidental bodily injury.
\, 'hen the uccident occurs within the United States of America, its territories or
possessions or Cunndu and sustained by:
1 Thu owner of the motor vehicle or uny relative of the owner:
u. While occupying uny motor vehicle, or
b. While o pcdestriun ns a result of being struck by u motor vehicle v I’ .h for
the purpose of this subdivision, shull nlso include u motorcycle,
2. Any other person while occupying the secured motor vehicle.
3. Any other person us a result of being struck by tho secured motor /chicle while
a pedestrian in thin stale.

PERSONS NOT ENTITLED TO BENEFITS

Busic or optional excess no-fnult benefits shall not be [ nynble to or on behalf of uny

person whilu:

1. Occupying uny motor vehicle without tho expressed or implied consent of the
owner ur while not in lawful possession ol the motor vehicle.

2. Occupying a motor vehicle owned by such person which is not insured lor the
benefits required by this Act,

3. In the course of u racing or speed contest, or in practice or preparation thereof; or

ol Intentionally cuusing or attempting to csubo injury to himsolf or another person.



TORT EXEMPTION AND TORT ACTION

In nny action against a secured person to recover damages because of accidental
bodily injury arising out of the ownership or operation of a secured motor vehicle in
this state, the secured person shall be exempt from liability to pay damages for;
a. Noneconomic loss unless the injury is a serious injury;
b. Economic loss to tho extent of all basic no-fault benefits paid or to b-",ome
payable for such injury under this Act after subtracting the same elements of
loss recoverable under nny workmen's compensation act.

"Serious injury" means on accidental bodily injury which results in death,
dismemberment, serious and permanent disfigurement or disability beyond sixty
dnys. jr medical expenses in excess of one thousand dot'ars.

BASIC REPARA,nON BENEFITS

Basic no-fault bt-nr
bodily injury. Th'

ins benefits for economic loss resulting from accidental

m amount of basic no-fault benefits payable for all
economic loss inc. Iresulting from accidental bodily injury to any one person
ns the result of or., :cident shall not exceed fifteen thousand dollars, regardless
of the number of pe;sons entitled to such benefits or the number of bnsic no-fault
insurers obligated to pay such benefits, Basic no-fault benefits payable shnll not
exceed one hundred and fifty dollars per week perperson prorated for any lease
period for work loss or survivors income loss.

"Economic loss” means one or more of tho following;

1. Medical nnd rehabilitation expense.

2. Lost income up to $150 per week, but limited to85 per cent of uctual income.
3. Replacement services loss up to $15 a day.

«t. Up to $150 a week fcr survivors income loss.

5. Up to $15 a day for survivors replacement services loss,

fi. Up to $1,000 for funcrnl, crt..:ntion, nnd burinl expenses.

PAYMENTS OF BENEFITS

1 Basic und optional excess no-fuult benefits ore payable monthly for economic loss
sustained by nn injured person or his dependent survivors or incurred on his behnlf
by his spouse, relative or gunrdiun.

2. Payments nre overdue if not pnid within thirty dnys after tho basic no-fault insurer
receives reasonable proof of the fact nnd the amount of loss sustnined.

3. Payment is deemed made on the date of mailing. All overdue payments shall bear
interest nt the rate of eig! eon percent per nnnum,

PRIORITY OF APPLICABLE SECURITY

a. Basic no-fnult benefits nre primary except benefits pnynble und.tr nny Worker's
Compensation Law shnll be deducted from such benefits.

b. Insurer of the secured motor vehiclo primary ns to nny person injured while
occupying a secured motor vehicle, or injured as n pedestrinn by n secured
moto’ vehicle.

c. Insurer of the injured person primary ns to nny person who is injured while
occupying nn unsecured motor vehicle, or while being struck us ii pedestrian by
an unsecured motor vehicle.

d. As lo person injured while occupying a bur. whicb is a secured motor
vehicle, the benefits shall be pnynble by the basic no-faull insurer affording
benefits to the injured person as tho owner of a secured motor vehicle or as a
relative of the owner of secured motor vehicle; nnd, If thero in no such b.tsi: no-
fault insurer affording benefits to the injured person, then the benefits shill be
payable to the injured person by the basic no-fault insurer of tie- bus.

LIMITATION OF ACTIONS

1, If no basic >.e or'.*onal excess nofault benefits have been paid for loss, nn action
therefore may ri commenced not later than two years after the injured person
ouifers the loss and either knows, or in the exercise of reasonable diligence should
know, thnt the loss was caused by the accident or not later than four years after
the accident whichever is earlier.

2. If no basic or optional excess nofault benefits have been paid to the decwlect or
liis dependent survivors, an action for benefits for survivors income loss and
replacement services loss jnd funeral and burial expenses may be commenced th &
later than one year after the death or four yenrs after the accident from which
death results, whichever is earb'er. If survivors income loss and replacement
services loss benefits hnve been paid to any dependent survivor, an nction for
recovery of further survivors income loss or replacement services loss benefits by
either the same or another claimant may be commenced not later thnn two years
after the last payment of benefits.

SUBROGATION

A basic n»fnult insurer which has pnid or may become obligated to pay bnsic no-fault
benefits under this Act shall be subrogated to the citent of its obligations to all of
the rights of tho injured person against nny person or organization other than a
secured person. The subrogee shall hnve a lien lo the extent of its obligations, nnd no
rjlease of such rights shall be effective against such rights will out the subrogee's
consent.

A basic no-fnult insurer shnll hnvo a right to recover basic no-fnult benefits paid to or
for the benefit of nn injured person from the motor vehiclo liability insurer of n
secured person if;
1. The injured person hns sustained n serious injury; or
2. The injury results from nn accident involving two or more motor vehicles, at
lenst one of which is a motor vehicle weighing more than six thousand five
hundred pounds unlooded.

ARBITRATION

The right of recovery and the amount thereof shnll be determined on the basis of tort
law by agreement between tho bnsic no-fault insurers involved, or, if they fail to
agree, by binding intercompany arbitration.

MISCELLANEOUS PROVISIONS

1 Auto insurers must offer an additional $25,000 of no-fnult coverage thnt. would pay
benefits when tho required no-fnuit coverage wus exhausted. The additional
coverage may bo written with deductibles, waiting periods, or coinsurance
provisions,

2. Health insurers mny exclude in their jh.dicios any expenses resulting from nuto
accidents that are covered by the first $5,000 of no fault insurance. If they do,
they inu.sl givo their cuntomorn un equitahlu reduction in premiums.

3. Benefits are not payable to any persons injured ns ii result of conduct within the
course of a business or repairing, servicing or maintaining motor vehicles unless
the injury occurs off tho premises, or conduct in the course of loading and
unloading the vehicle unless the injury occurs while occupying it,

-1 A pedestrinn struck by a motorcycle may recover benefits from own carrier, if
none then the Assigned Claim I’Inn.

(Motorcycles are not motor vehicles; however, they are included by specific
verbage when minting to striking a pedestrian.)

5. Provides for Assigned Claims
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PENNSYLVANIA NO-FAULT MOTOR VEHICLE INSURANCE ACT

Effective July 19, 1975~ -Compulsory

DEFINITIONS

"Motor Vehicle" means a vehicle of a kind required to be registered under the
provisions of the Pennsylvania Vehicle Code.

"Victim" means an individual who suffers injury arising out of the maintenance or
use of a motor vehicle.

"Insured" means:

|A] an individual identified by name as un insured in a contract of basic loss
insurunce complying with this act; and

IB) a spouse or other relative of a named insured, a minor in the custody of o named
insured, und u minor in the custody of a relative of a named insured if:
(1) not identified by name as an insured in any other contract of basic restoration

insurunce complying with this act; und

(2) in residence in the same household with a named insured.

"Basic loss benefits" means benefits provided in accordance with this act for the net
loss sustained by a victim, subject to any upp'icublu limitations, exclusions,
deductibles, wuiting periods, disqualifications, or other terms and conditions provided
or authorized in accordance with this act. However, bnsic loss benefits do not include
benefits for net loss sustained by an operator or pussenger of a motorcycle.

"Replacement services loss" means expenses reusonubly incurred in obtaining
ordinury und necessary services in lieu of those thu victim would have performed, not
for income, but for the benefit of himself or his fumily, if ho had not been injured.

"Survivor's loss" means the

(A) loss of income of u deceased victim which would probably huve been contributed
to a survivor or survivors, if such victim hud not sustained the futul injury; und

(B) expenses reusonubly incurred by u survivor or survivors, after a victim's denth
resulting from injury, in obtaining ordinary und necessary services in lieu of those
which the victim would liavo performed, not fur income, hut for their benefit, if he
hud not sustained the futul injury, reduced by expenses which the survivor or
survivors would probably have incurred but uvoided by reason of the victim's
death.

SECURITY REQUIRED

Every owner of a motor vehicle which is registered or which is operated in this
Commonwealth by the owner or with his permission, shall continuously provide
security covering such motor vehicle while such vehicle is either present or registered
in the Commonwealth.

Security shall oe provided for the payment of basic loss benefits, and for the payment
of bodily injury und property damage up to a total limit of 15/30/5.

PENALTIES

Any owner of a pussenger vehicle who operates such motor vehicle or permits it lo be
operuted upon a public highway in this State without having in full force und effect
security required is guilty of a misdemeanor. And uny other person who operutes
such a motor vehicle upon a public highway in this Commonwealth with the
knowledge thut tho owner does not have such security in full force und effect is guilty
of a misdemeanor. And each person convicted of a misdemeanor may bo fined not less
than one hundred dollars ($100) or more than five hundred dollars ($500) or may be
imprisoned for not more thun six months or both.

PROPERTY DAMAGE

No provision in tho Act.

PERSONS COVERED

(A) Accident within this State—f the uccident resulting in injury occurs in this
Commonwealth, uny victim or uny survivor of a deceused victim is entitled to
receive basic loss benefits in uccordunce with the provisions of this act.

(B) Accident outside this stale—If tiic accident resulting in injury occurs outside of
this Commonweulth, u victim or u survivor of o deceased victim is entitled to
receivu basic loss benefits if such victim was or is:

(@) nn insured; or
(3) the driver or other occupunL of a secured vehicle.

PERSONS EXCLUDED

Converter—A converter of a motor vehicle is ineligible to receivu no-fault benefits
from uny source other than a contract of insurance under which ho is insured.

Persons Intentionally Causing Loss—An individual who intentionally injures himself
or unolher iml;,niual is ineligible lo receive no-fault benefits for injury arising out of
his nets.

Further, if an individual dies uu a result of intentionally injuring himself or if u
converter dies from his injuries his survivor or survivors are not untitled lo no-faull
llenefits for survivor’s loss.



TORT LIABILITY

Tort linbility is nbolished with respect to nny injury that takes place in this
Commonwealth in accordance with the provision of the Act if such injury arises out
of the maintenance or use of a motor vehicle except that:
An owner of a motor vehicle involved in an accident remains liable if, at the time of
the accident, the vehicle was not a secured vehicle.

A person in the business of designing, manufacturing, repairing, servicing or
otherwise maintaining motor vehicles remains liable for injury arising out of a
defect in such motor vehicle which is caused or not corrected by an act or omissions
in the course of such business, other than a defect in a motor vehicle which is
operated by such business.

An individual remains liable for intentionally injuring himself or another individual.

A person remains liable for loss which is not compensated because of nny
limitations on bnsic loss benefits but is not liable for loss which is not compensated
because of a deductible or wniting period.

A person remains liable for dnmnges for non economic detriment if the accident

results in:

A. Death or serious and permnnont injury.

H. The reasonable value of reasonable nnd necessary mental nnd dental services
including prosthetic devices and necessary ambuloncc, hospital and professional
nursing expenses incurred in the diagnosis care and recovery of tho victim,
exclusive of diagnostic X-ray cost nnd rehabilitation costs in excess of $100.00,
is in exrot« of $700.00,

C. Medically determinable physical or mental impairment which prevents the
victim from performing all or substantially all of the mnlerinl acts nnd duties
which constitute his usual and customary daily activities and which continues
for more than Gconsecutive dnys.

1. Injury which in whole or in part consists of cosmetic disfigurement which is
permanent, irreparable and severe.

A person remains liable for injury arising out of n motorcycle accident to the extent
that such injury is not covered by tho bnsic loss benefits pnyablj under the Act,

The right of a victim or of ti survivor of a deceased victim to sub in tort shnll be
determined by the Inw of the stnto of domicile of such victim. Il a victim ia not
domiciled in a stale, such right, to sue shnll bo determined by tho law of tho stnto in
which the accident resulting in ‘'dury or damage to property occurs.

FIRST PARTY BENEFITS:

Medical—Tirst party medical expenses nre consolidated under the term "allowable
expense.” There is no overall monetary limit on allowable expense.

"Allowable expense” means reasonable charges incurred for, or the reasonable value
of (where no charges are incurred), reasonably needed and used products, services,
and accommodations for.
(A) professional medical treatment and care:
(B) emergency health services:
(C) medical nnd vocational rehabilitation services;
(D) expenses directly related to the funeral, burial, cremation, or other form of
disposition of the remains of a deceased victim, not to exceed one thousand five
hundred dollars ($1,500).

"Income loss” means gross income actually lost by a victim or that would have been
lost but for nny income continuation plan, reduced by:
(A) eighty per cent (80%) of nny income which such individual corns from
substitute work:
(B) income which such individual would have enrned in available substitute work he
was capable of performing but unreasonably failed to undertake; or
(©) nny income which such individual would hnve enrned by hiring nn uvnilnble
substitute to perform self-employment services but unreasonably foiled to do.

Income loss limits:
(1) Up to a monthly maximum of:

(A) One thousnnd dollnrs (01,000) multiplied by n fraction whose numerator is
the average per capita income in this Commonwealth nnd whose
denominator is the average per capita income in tho United States,
according to tho latest available United States Department of Commerce
figures; or

(B) the disclosed amount, in the case of a named insurrd who, prior to the
accident resulting in injury, voluntnrily discloses his actual monthly
earnings to his obligor nnd ugreos in writing with such obligor that such
sum shnll measure work loss; nnd

(2 Up to a total nmount nf fifteen thousnnd dollars ($15,000).
(0) Up Lo 20 percent can be subtracted to offset the income tax savings.

continued on next pafie 2



FENTNSYLVAINTA INU-EAULT MUTUIT VERICLE INSURANCE ACT

Effective July 19, 1975~ Compulsory

FIRST PARTY BENEFITS (contd)

Calculation of Work Loss—Work loss benefits are payable to victims who were
regularly employed, seasonally employed, or not employed at the time of the accident.
To determine thv work loss of one regularly or seasonally employed, one must
determine the victim's probable weekly income by dividing his probable unnuul
income by 52 (ior ono regularly employed) or by the number of weeks he normully
works (for one seasonally employed). That probable weekly income must then be
multiplied by the number of work weeks, or fraction thereof, the victim sustains loss
of income during the accrual period. The work loss of a victim not employed at the
time of the accident is determined by multiplying his probable weekly income by the
number of work weeks he “would reasonable huve expected to realize income" after
the uccident. “Absent a showing tnat it is or would be some other amount,”" the
probable weekly income of such a victim previously employed is measured by
averaging his income during the years he w& employed. The probable weekly income
of u victim not previously employed is measured by the average income of a
production or nonsupervisory worker in the privute nonfarm economy of his
domiciliury slate.

Replacement services loss, shull be provided up to a duily maximum of twenty-five
dollurs (S25) for un uggregute period of one yeur.

Survivors muy ulso receive work loss benefits that would havo been payable to the
deceased.

The basic loss benefits available to any victim or to nny survivor of a deceased victim
shall be determined pursuant to the provisions of the state no-fnult plan for motor
vehicle insurunce in effect in the state of domicile of the victim on the date when the
motor vehicle uccident resulting in injury occurs. If there is no such state no-fault
plun in effect or if the victim is not domiciled in nny state, then basic loss benefits
uvuilublc to nny victim shall bo determined pursuant to the provisions of the state no-
fault plan for motor vehicle insurance, if nny, in effect in tho stute in which the
uccident resulting in injury occurs.

PAYMENTS

No-fault benefits nre payuble monthly as loss accrues. Loss accrues not when injury
occurs, but as allowable expense, work loss, replacement services loss, or survivor's
loss is sustuined.

No-fault benefits are overdue if not paid within thirty days after the receipt by the
insurer.

An obligor who rejects a claim for basic loss benefits shall give to the rluimunt
written notice of the rejection promptly, but in no event more than thirty days after
the receipt of reasonable proof of the loss.

Overdue payments bear interest ut the rate of eighteen per cent (ISSc) per annum.

A claim for no-fault benefits shall be paid without deduction for the benefits or
advantages which are to be subtracted from loss in calculating net loss if such
benefits or advantages huve not been paid or provided to such claimant prior to the
dule the no-fuult benefits are overdue or the no-fault benefits claim is puid. The
obligor is thereupon entitled to recover reimbursement from the person obligated to
puy or provide such benefits or advantages or from the claimant who actually
receives them.

PRIORITY OF SECURITY

For an employee, or spouse or other relutive of uny employee residing in the same
household, if the victim or deceased victim is driving, or occupying, u motor vehicle
furnished by his or her employer—security for the payment of busic loss benefits
covering such motor vehicle, or, if none, nny other security applicable to such victims;

For un insured—the security under which Ihe victim or deceased victim is insured;

For the driver, or other occupant of a motor vehicle, involved in un accident resulting
in injury who is not insured—tho security covering such vehicle;

For un individual who is not an insured, nr the driver or other occupant of a motor
vehicle involved in un uccident resulting in injury—the security covering any motor
vehicle involved (for purposes of this parugruph, u parked und unoccupied motor
vehicle is not u motor vehicle involved in on nccident, unless it was parked so us to
cuuse unreasonable risk or injury);

For any other individual—the applicable assigned cluims plan.

ADDITIONAL LOSS BENEFITS (MANDATORY)

Insurers providing security for the payment of busic loss benefits shull offer or

obligate themselves to provide udded loss btnefits for injury or damage arising out of

the ownership, maintenance, or use of a motor vehicle, including;

(1) loss excluded from bnsic loss benefits by limits on allowable expense, work loss,
replacement services loss, und survivor's loss;

(2) benefits for damage to property;

(D benefits for loss of use of u motor vehicle;

() benefits for expense for rcmcdiul religious trculment und cure;

(5) for physical damngc to u motor vehicle, u coveruge for all collision and upset
damage, subject to uu optional deductible; und

(ft) for economic detriment, a coverage for work loss sustuined by avictim in excess
of limitations on basic loss benefits for work loss.



COLLATERAL SOURCES

The owner dr operator of a motor vehicle may elect to provide for security in whole or

in part for the payment of basic loss benefits through a program, group, contract or
other arrangement that would pay to or cn behalf of the victim or members of his

family residing with him or the survivors of a deceased victim, basic loss benefits. In
all such instances, each contract of insurance issued by nn insurer shall be construed

to contain a provision that all basic loss benefits provide'd therein shnll be in excess of

any valid and collectible benefits otherwise provided through such program, group,
contract or other arrangement as designated at tho election of the owner or operator
which shnll be primnry and the insurer shall reduce the cost of such contract of
insurance to reflect the anticipated reduction in basic loss benefits payable by the
insurer by reason of the election of the owner or operator to provide substitute
security.

lInsic loss benefits arc payable for net loss. Net loss is defined as accrued economic
detriment less all benefits or advantages (less reasonably incurred collection costs)
from social security* (except those benefits provided under Title X1X of the Social
Security Act nnd except those medicare benefits to which a person's entitlement
depends upon use of his so-called "life-time reserve" of benefit days); workmen's
compensation; state-required temporary nonoccupational disability insurance; and
benefits (except.!fc insurance proceeds) from the federal or a state government,
unless the law authorizing or providing for such benefits or advantages makes them
excess or secondary to bnsic loss benefits.

*See Omnibus Reconciliation Act of 1980 for clarification.

SUBROGATION

Whenever on individual who receives or is entitled to receive no-fault benefits for nn
injury has a clnim or cnuse of action ngnins.1 nny other person causing the injury as
based upon a determination of fnult, the ins trcr is subrognted to the rights of tho
clnimnnt only for:

(A) elements of damage compensated for by security for the pnymcnt of no-fnult
benefits in excess of the minimum bnsic loss benefits required under this act
nre recoverable; nnd

(H) the insurer has pnid or become obligated to pny accrued or futuro no-fnult
benefits in excess of the minimum bnsic loss benefits required under this act.

The insurer obligated to pny bnsic loss benefits for accidental bodily injury to a
person occupying a motor vehicle, the owner of which is uninsured, shall bo entitled
to recover all tho benefits pnid nnd appropriate loss adjustment costs incurred
from the owner of such motor vehicle or from his estate.

MISCELLANEOUS PROVISIONS

1. A claim for no-fault benefits may be discharged by a settlement agreement for an
agreed amount payable in installments or in a lump sum, if the reasonable
anticipated net loss does not exceed two thousand five hundred dollars (52.500). In
all other coses, a claim may be discharged by a settlement to the extent authorized
by law and upon n finding, by a court of competent jurisdiction, that the
settlement is in the best interest of the clnimnnt.

2. Referral for rehabilitation services—The insurer shnll promptly refer each victim to
whom basic benefits are expected to be payable for more than two months to the
State vocational rehabilitation agency.

3. An action for no-fault benefits for loss arising other than from death must be
commenced within 2 years after the victim suffers loss or 4 yenrs after the
accident occurs, whichever is earlier. If no-fault benefits hnve been pnid (other than
loss arising from death), an nction must be commenced within 2 years nfter the
last payment of benefits. There nre special provisions for death.

4. Assigned claims plan provided for.

5. The insurer against whom a clnim is first asserted shall process and pny the claim;
thereafter such obligor is entitled to recover contribution, on a pro rata hue's, from
nny other such insurer for the basic loss benefits pnid and for the costs of
processing the claim.

6. Coverages can be written with a deductible of 5100 per person. The work loss nnd

replacement service coverages can be bought with a waiting period nf up to one
week.

7. Excessive charges—Any person who charges, demands, receives or collects for

hospital or medical products, services or accommodations rendered in tho
treatment of nn injured person or for rehabilitative occupational training or for
legal services rendered in connection with a clnim for bnsic Joss benefits, any
amount in excess of thnt authorized is guilty of a misdemeanor nnd upon
conviction may be fined not less than one hundred dollars (5100) or more Llinn five
hundred ($500) or mny bo imprisoned for not moro than six months or both.



UTAH AUTOMOBILE NO-FAULT INSURANCE ACT
Effective January 1, 1974- Amended thru May 8, 1979- * mpulsory

DEFINITIONS

"Motor vehicle" means any vehicle of a kind required to be registered under Title 41,
but excluding, however, motorcycles.

"Person” includes every natural person, firm, partnership, association, corporation, or
any governmental entity, or agency of it.

"Insured" means the named insured, the spouse or other relative of the named insured
who reside in the same household as the name insured, including those who usually
make their home in tho same household but temporarily live elsewhere, or uny person

SECURITY REQUIRED

Every resident owner of n motor vehicle shall maintain the security in effect
continuously throughout the registration period of the motor vehicle.

Every non-resident owner of a motor vehicle which hus been physically present in this
stute for more than 90 days during thu preceding 305 duys shall thereafter maintain
the security in effect continuously throughout the period the motor vehicle remains
within this slate.

The State of Utah and all of its political subdivisions and their respect*'.'? depart-
ments, institutions, or ugencics shall maintain the security.

The United States and uny other state, or uny political subdivisions of same, or uny
of their agencies, muy muintain the security.

Security may be provided by:

1, insurunce policy.

2. any other method approved by the department as uffording security equivalent to
thul offered by a policy of insurance.

Liubility coveruge with limits of $20,000 per person and $40,000 per accident for bodiiy

injury und $5,000 for property damngo is required. Coverage with a single limit of

$30,000 is permitted.

Every insurance policy or other security shall provide personal injury protection
providing for puymenls to the insured and to all uther persons suffering personal
injury arising out of un uccident involving uny motor vehicle except us otherwise
provided in this act.

PENALTIES

1. The owner of u motor vehicle with respect to which security is required hy this act
who fails lo have such security in effect at the time nf nn accident shall have no
immunity from tort liubility und shall he personally liable for the payment nf Lin:
benefits provided for under this uct.

2. Violation is a misdemeanor.

3. Each person convicted of u misdemeanor shull have:

(u) operators or chuuffcurs license revoked.
(h) motor vehicle registration revoked.

PROPERTY DAMAGE

No provision.

using the described motor vehicle with the permission, either expressed or implied, of
the owner.

"Pedestrian” means uny naturul person not occupying or riding upon a motor vehicle,
excluding, however, any natural person occupying or riding upon u motorcycle.

"Occupying" means being in or upon a r.iotor vehicle as u passenger or operator or
engaged in the immediate acts of entering, bourding, or alighting from a motor
vehicle.

PERSONS COVERED

1. Insured:
Pcrsonul injuries sustained when injured in un accident in this state involving uny
motor vehicle.

2. Any Other Naturul Person:
Personal injuries arising out of uutomoL le accidents occuring in this state
sustained while occupying the describe! motor vehicle with the consent of the
insured or while u pedestrian if injured ,n on accident involving the described
motor vehicle.

3. When u person injured is nlso nn insured party under any other policy, including
those complying with this act, primary coverage shall be afforded by tho policy
insuring the motor vehicle out of the use of which the accident arose.

PERSONS EXCLUDED

Any Insurer may exclude benefits.

1 For injury sustained by tho injured whilo occupying nnothcr motor vohicle owned
by the insured and not insured under the policy.

2. For an injury sustained by any person whilo operuting tho insured motor vehiclo
without tho express or implied consent of the insured or while not in luwful
possession of the insured motor vehicle.

3. Ib any injured person, if such person's conduct contributed lo his injury under uny
of the following circumstances:

(@ Causing injury to himself intontionully; or
(I While committing u felony.

TOUT EXEMPTIONS

No person for whom direct benefit coverage is provided for in this act 'hull bu ullowed
to maintain u cuuso of uction for gjnorul damages arising out of porsonul injuries
alleged to have been caused by r,n automobile accident except where lhcru has been
caused by this accident uny one or more of thu following:

(@ Death;

(b) Dismemberment or fructurc;

() Permanent disability;

(d) Permanent disfigurement; or

(6) Medicul expenses to u person in oxcess of $500,



BASIC REPARATIONS BENEFITS

(@ Medical benefits: the reasonable value of all expenses for necessnry medical,
surgical, x-rny, dental, and rehabilitation services, including prosthetic devices,
necessary ambulance, hospital, and nursing services not to exceed a total of
S2.000 per person,

(b) Disability benefits:

(1) 85% of any loss of gross income and loss of earning capacity per person from
inability to work during a period commencing not later than three days after
the date of the injury and continuing for a maximum of 52 consecutive weeks
thereafter, not to exceed a total of $150 per week, but if the person's inability
to work shall so continue for in excess of a total of two consecutive weeks
after the date of the injury, this three-day elimination period shall not be
applicable; and

(2) a special damages allowance not exceeding $12 per day for services actually
rendered or expenses reasonably incurred for services that, but for the injury,
the injured person would have performed for his household.

Commencing not later than three days after the date of the injury and
continuing for a maximum of 365 dnys thereafter, but if the person's inability
to perform these services shnll so continue for in excess of a total of 14 dnys
after the date of the injury, this three-day elimination period shall not be
applicable.
() Funeral benefits: funeral, burial, or cremation benefits not to exceed a total of
$1,000 per person.
(d) Survivor benefits: compensation on account of death of u person, pnynble to his
heirs, in the total of $2,000.
The reasonable values i.ssigned to various medical services will be based on d relative
value study of services nnd accommodations for the diagnosis, cure, recovery, or
rehabilitation of nn injured person in Utah's most populous county. The study, to be
prepared by the state insurance department, will assign n unit value nnd median
charge to each type of medir.nl service or accommodation.

PAYMENT OF BENEFITS

Payment, of tho benefits shall bo made on n monthly basis ns expenses uro
incurred.

lletiofils for any period are overdue if not paid within 35 days after tho insurer receives
reasonable proof of the fact nnd amount of expenses Incurred during the period,

In the event tho insurer fails to pny such expenses when due, tho amount of these
expenses shall bear interest nt the rata of 1-1/2% per month nftcr tho duo date.

COLLATERAL SOURCE

lnnic reparation benefits are primary except for:

(n) Any benefits which that person receives or is entitled to receive nn a result nf nn
accident covered in thin act under any workmen's compcnnation plan or nny similar
statutory plan; and

(b) Any amounts which that person receives or is entitled to receive from the United
Slates or nny of its agencies because of his or her being on active duty in tho
military servicos.

SUBROGATION/INDEMNITY

When an insurer pays no-foult benefits to a policyholder who was injured in on
Occident in which another driver was at fault, it has the right of reimbursement from
the other motorist's insurance company. The determination of bruit snd the amount of
reimbursement must be decided by binding arbitration between the insurance
companies.

(0) That where its insured is or would be held legally liable for the personal injuries
sustained by nny person to whom benefits required under this act have been paid
by another insurer, including the state insurance funds, it will reimburse such other
insurer for the pnyment of such benefits, but not in excess of the amount of
damages so recoverable, and

(b) That the issue of liability for such reimbursement and the nmount of same shnll be
decided by mandatory, binding arbitration.

TERRITORIAL LIMITS

First pnrty benefits are not payable for injuries sustained outside State of Utah.

MISCELLANEOQOUS

1. All registered motor vehicles except motorcycles ore covered by no-fnult.

2. Optional Offer of Deductibles—At appropriately reduced premium rntos. Insurers
mny offer these first-party coverages with deductibles not exceeding $500 per
nccidenl, but the dcduclnbles apply only to claims of tho insured (including the
spouso and other relatives living in tho same household) not to other passengers or
pedestrians.
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By Jeffrey O Tonnell*

Operation of No-Fault Auto Laws:
A Survey of the Surveyst

I. INTRODUCTION

Daniel Patrick Moynihan has called no-fault auto insurance the
""one incontestably successful reform [proposed in] . . . the 1960s.”1

But in the late summer of 1976, John Ma?ci, a motorist in East
Meadow, Long Island, wrote to his State Senator, John Dunne, stat—
Ing that the Senator, In acting as a primary backer of no-fault insur—
ance in Now York State, had thereby sold the public a "bill of
goods.”2

No-fault auto insurance, born in intense controversy, the subject
of brtter, massive opposition by trial lawyers all over the country,
continues t live that way.

As a result of the controversy, passage of no-fault laws, enacteu
in various forms iIn 24 states between 1970 and 1975, has been
stalled. No new no-fault law was passed in any state in the kst,
year, and an attempt to pass a federal hill failed in the Senate in
the spring of 1976 after a tense roll-call vote of 49 10 4.3

¢ Professor of Law, University of Illinois; B.A. 1951, Dartmouth College;
J.D. 1954, Harvard University.

t This manuscript is adapted from the author's remarks before the De-
partment of Consumer Economics nnd Public Policy, Cornell Univer-
sity, Ithaca, N.Y., October 22, 1970.

1. Moynihan, Foreword to J. O'Connell, Ending Insult to Injury at

xi (1975).

N.Y. Times, July 25, 1970, § 1, nt 1, col. 1

Wall St. J., Apr. 1, 197G, at 2, col. 2.

According to one account, at the end of the voting the mo-
tion [to recommit] was ahead by only one vote, with a tie
being the same as a defeat [for no-fault]. Senator Frank
Moss (D-Utah), floor leader for the bill, changed his vote
so as to be able to move to reconsider the motion after
Senator Claiborne Pell (D-R.l.) could get to the floor. But
Senator Wendell Ford (D-Ky.) misunderstood the switch and
altered his vote as well. . .. The later motion by Senator
Moss to reconsider the motion to recommit lost 45 to 47.
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Recently, several academic studies in law reviews and elsewhere
have rather exhaustively examined the operation of several of the
earliest no-fault laws. Whc has been rigit, Moynihan or Massi?
Before answering, some background information will be helpful.

II. NO-FAULT SYSTEMS

In essence, no-fault insurance is premised on the following condi—
tios. Under the old common-law "tort,” or fault-based system,
after an accident between Smith and Jones, Smith can be paid only
by claiming against Jones and proving him at fault and himself free
from fault, or at lesst comparatively 0. Because Smith isan "inno—
cent” party claiming against a “wrongdoer,” Smith is paid in one
firal lump sum not only for his out-of-pocket loss, but for the mone —
tary value of his pain and suffering. But obviously, it is often very
drfficult to establish not only who was at fault in an accident but
the pecuniary value of pain.4 Under the no-fault solution, after an
accident between Smith and Jones, each would be paid regardless
of anyone’ fault, by his own insurance company, periodically
month-by-month as his losses accrued, and only for out-of-pocket
losses. As a corollary, each would be required to surrender hiS

claim based on fault against the otter ® «

No-tault, then, wes; designed to make the following improve—
ments In auto accident compensation. First, itwas designed to as—
sure that everyone injured in auto accidents is eligible for auto in—
surance payment, regardless of whether he was able to prove fault-
based claims. According to a massive study by the United States
Department of Transportation (DOT) ,about 55 per cent of those se—
riously injured get absolutely nothing from automobile ligbility in—
surance.0

Four senators who previously supported S. 354 were absent

on the day of the voting.
Henderson, Report on the Status and Effect of No-Fault Insurance
Schemes for Automobile Accidents in the United States, submitted to
the Special Committee on the Uniform Motor Vehicle Accident Rep-
arations Act of the National Conference of Commissioners on Uniform
State Laws, Jur.e 20, 1976, at 12 n.25.

4. For a description of the tort system in operation in the context of auto
accidents see J. O'Connell, The Injury Industry and the Remedy
or No-Fault Insurance 1-93 (1971), and J. O'Connell & R. Hender-
son, Tort Law, No-Fault and Beyond: Teaching M aterials on
COMPENSATION FOR ACCIDENTS AND AILMENTS IN MODERN SOCIETY’ 99-
22) (1975).

5. Sec generally J. O'Connell, supra note 4, at 94-154; J. O’Connell &
R. Henderson, supra note 4, at 223-4G.

6. 1 U.S. Dept of Transportation, Economic Consequences of Automo-
rile Accident Injupjes 37-38 (1970); A. Conard, J. Morcan, R. Pratt,
C. Vote & R. Bomdaugii, Automouii.e Accident Costs and Payments
—Studies in the Economics of Injury Reparation 186 (1964) (45
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Second, 1t was designed to spend less on smaller, relatively
trivial claims, and more on serious injury. According to Professor
Alfred Conard of the University of Michigan, who conducted
an. extensive Michigan study, “If there 1sone thing which [all] the
surveys have shown conclusiwely, it isthat the [fault-based] system
overpays the small claimants who need it least and underpays the
large claimants who need itmost.”7

Third, itwas designed to pay claims promptly. According to the
DOT study, on the average, a period of 16 months elapses between
an accident and time of payment. The larger the ks, the larger the
delay. For losses over 8,50, the average delay rose to 19 months.8

Fourth, rtwas designed to pay more efficiently by using less of
the premium dollar on insurance overhead and legal fess. No-fault
insurance has been called “no-lawyer insurance” by one consumer
advocate.0 Prior to no-fault in Massachusetts, approximately 80
per cent of successful claimants under ligbility insurance there were
represented by attomeys.10 According to several studies, 56 cents
of the automobile liability insurance dollar isused up by Insurance
expenses and legal fees on both sides, with only 44 cents going to
victims themselves.11 This is in cotrast, as Colston Warne, presi—
dent of Consumers Union, has pointed aut, to “an administrative
cost of 3 in Social Security, li for Blue Cross [and] IR for health
and accident plans . .. ”12 As a corollary, no-fault was designed
1o reduce the amount of lrtigation stemming from auto accidents.
Prior to no-fault laws, typically 50 to 80 per cent of civil jury dockets
were taken up with auto cases.13

per cent of the seriously injured (jet no damage recovery through the
tort law system).

7. Conard, Testimony Before the Ncio York Joint | egislative Com mittee

on Insurance Rates and Regulation, U. Mien. L. Quadrangle Notes 14

(Fall, 1970).

1 U.S. Dep'tor Transportation, supra note G at 52.

1 Lawyer Reform News 4 (April/May, 1971).

1U.S. Dep'tof Transportation, Automobile Personal Injury Claims

78 (1970). The Department of Transportation study lists the figures

for 19 states. In 1970, the national average was about 47 per cent.

11. E.g., P. Keeton & R. Keeton, Torts: Cases and M aterials 514 (1971).
The Keetons’ figures were later cited and independently confirmed in
N.Y. Insurance Dep’t, Automobile Insurance . .. For Wiiose Bene-
fit? A Reportto Governor Nelson A. Rockefeller 34-37 (1970).

12. Warne, Let's Hear From the Insurance Consumer, 36 Ins. Counsel J.
493, 49G (19G9); sec J. O'Connell, supra note 4, at 29. See also A.
Conard, J. Morgan, R. Pratt, C. Vote & R. Bombaugh, supra note G at
59.

13. J. O’Connell, supra note 4, at 137. In unpublished remarks, then-
Chicf Justice Joseph Wcintrnub of New Jersey, in an address to a joint
dinner in Newark of the State Supreme Court Justices and members
of the New Jersey Press Association, offered the opinion that 51 per

Sowm
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Fifth, no-fault insurance was designed to reduce, or at least
stabilize, the costs of auto insurance. Prior to no-fault, the num—
ber one complaint about auto insurance was Its high cost.4 It was
one of the fastest rising items on the consumer price index.15

In response t all these problems, Loginning in the mid-1960%,
vigorous attempts were begun to inftiate no-fault insurance reform.
In fact, academic studies had been urging such reform since the
early 1930%, but largely had been confined to the law reviews, and
were consequently ignored. In 1970, Massachusetts enacted the
first no-fault law, followed since by 23 other states. The laws are
a bewildering variety- a fact that adds to the pressure for a uni—
form federal law— but basically fall into three categories, with some
overlap.

In the first category are modified no-fault laws, which provide
only modest no-fault berefits and eliminate only relatively few
fault-based claims.X® States with modified plans are Colorado,l/
Connecticut, 18 Florida,19 Georgia, Hawai 1,2l Kansas, 2 Kentucky, 23
Massachusetts, 2 Minnesota, Nevada,ZBNew Jersey,Z North Da-

ccnt of civil cases arise from automobile-accident suits, but that those
cases occupy about 80 per cent of the total civil trial time, and about
20 per cent of all trial time. In a letter to the author, Chief Justice
Weintraub wrote that “the actual impact of this litigation on total
court time is more than the stated percentages." Letter from Chief
Justice Joseph Weintraub to Jeffrey O’Connell, Dec. 23, 1973. See also
Executive Secretary to the Justices of the Supreme Judicial Court
of Massachusetts, Annual Reports, indicating that consistently
about two thirds of the jury cases pending in the trial courts of gen-
eral jurisdiction in Massachusetts, and listed ns "undisposed of" on
June 30, were motor vehicle tort cases. Sec, e.g., id., 11th Annual Re-
port, Tip-in sheet between CO-G1 (19G7); id., 12th Annual Report, Tip-
in sheet between 72-73 (19GB); id., 13th Annual Report, Tip-in sheet
between G8-G9 (19G9).

14. J. O'Connell, supra note 4. at 70-72; J. O'Connell & W. W ilson, Car
Insurance and Consumer Desire; 15 (19G9).

15. N.Y. Times, July G 1970, at 47, col. 4.

1G. For a description of modified no-fnult plans see J, O'Connell & R.
Henderson, supra note 4, at 281-82.

17. Colo. Rev. Stat. Ann. 88 10-4-701 to -723 (1973).

18. Conn. Gen. Stat. Ann. 8§88 38-319 to -351a (Supp. 1975).

19. Fla. Stat. Ann. 8§ 627.730-.741 (1972).

20. Ga. Code Ann. 88 5G-3401b to -3413b, -9915.2 (Supp. 1976).

21. Hawaii Rev. Stat. 8§ 294-1 to -41 (Supp. 1975).

22. Kan. Stat. Ann. 88 40-3101 to -3121 (Supp. 1975).

23. Ky. Rev. Stat. Ann. 88 304.39-010 to -340, -.99-050 (Supp. 1975).

24. Mass. Gen. Laws Ann. ch. 90, 88 34A, D, H, K, M-0O, ch. 231, § GD
(Supp. 197G).

25. Minn. Stat. Ann. 88 G5B.14, -41-71 (Supp. 197G).

2G. Nev. Rev. Stat. 8§ G98.010-.510 (1973).

27. N.J. Stat. Ann. 88 39:GA-1 to -20 (1973).
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kota,BPennsylvania,Dand Utah.3

The second includes addon plars, which, arguably, are not no-
fault plans at all, in that although they call for usually modest ben-
efits to be paid to traffic victims without regard to anyone’s fault,
they do not eliminate any victim’s right to press a fault-based claim
for his pain and suffering against other drivers.3L Hence, the
name addon The laws add on benefits but do not take anything
away. States with add-on plans are Arkansas,2 Delaware,3 Mary-
land,3 Oregon,3 South Carolina,38 South Dakota,37 Texas,® and
Virginia.3

In the third category are plans gpproaching pure nofault. A
pure no-fault plan would eliminate all, or almost all, claims based
on fault, and substitute relatively unlimited benefits for all medical
expenses and wages lost, no matter how extensive.40 No law goes
that far, but Michigan’s comes closest. It covers unlimited medical
expenses and a maximum of about $46,000 of wage loss, while elim-
inating fault-based claims unless the victim suffers death, serious
disfigurement, or serious impairment of bodily function.4l New
York's law, in providing $50,000 of no-fault benefits, might be
thought to approach pure no-fault, but like Massachusetts', it elim-
inates fault-based claims only where medical bills are less than
$500.2 On the other hand, the federal no-fault bill43 clearly ap-
proaches pure no-fault in both benefits and elimination of fault-
based claims.#4

23. N.D. Cent. Conr. §5 20-11-01 to -19 (Supp. 1975).

29. Pa. Stat. tit. -10, §8 1009.101-.603 (Supp. 1970).

30. Utah Code Ann. 58 31-11-1 to -13.4 (1974).

31. See generally J. O'Connell &R. Henderson, supra note 4, at 279-01.

32. Ark. Stat. Ann. 88 00-4014 to -4021 (Supp. 1975).

33. Del. Code Ann. tit. 21, § 2118 (1974).

34. Md. Ann. Code art. 48A, 88 538-540 (Supp. 1975).

35. Ore. Rev. Stat. 88 743.000-.035 (1973).

30. S.C. Code Ann. 8§ 40-750.101 to -.154 (Supp. 1970).

37. S.D. Comp. Laws Ann. S§ 50-23-0 to -0 (Supp. 1970).

38. Tex. Ins. Code art. 5.00-3 (Supp. 1975).

39. Va. Code Ann. 8§ 30.1-300.1 to -300.2 (Supp. 1975).

40. For a discussion of plans approaching pure no-fault see J. O'Connell
&R. Henderson, supra note 4, nt 203-04.

41. Mich. Comp. Laws Ann. 8§ 500.3101-.3179 (Supp. 1970), Under the
Michigan law, wagc-loss is tied to inflation. Originally pegged at
$1000 per month, the maximum payment for lost wages was, in Sep-
tember 1970, $1,285. See Mich. Comp. Laws Ann. 8§ 500.3107(b)
(Supp. 1970).

42. N.Y. Ins. Law 8§ 070-077 (McKinney Supp. 1975).

43. S. 354, 94th Cong., 2d Sess. (1970).

44. In a congressional hearing, Professor Robert Keeton characterized the
various no-fault laws ns follows:
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As noted, the drive for no-fault reform has been stalled in the
various states, largely over the question of whether laws should be
of the add-on variety or otherwise. The trial bar vigorously has
asserted, at both the state and federal lewels, that no-fau)t benefits
can be paid without eliminating anyone®s fault-based claims for pain
and suffering. No-fault backers, on the other hand, oppose add-on
laws as a mockery of reform, often labeling them “yes-fault.” Trial
lawyers in reply argue that under add-on plans auto insurance rates
are not only not increased, but reduced. How, though, can no-fault
claims be added on, without eliminating fault-based claims, and
sl reduce costs? After dl, no one eligible to be paid under fault-
based claims loses anything, and new claimants are added to the
rolls. Trial lawyers answer that many fault-based claims are vol—
untarily abandoned, as when people receive their out-of-pocket
losses promptly from their own insurance companies and dont
bother to press the claim against the other driver. Former Asso—
ciation of Trial Lawyers of America President Leonard Ring notes
that the Delaware add-on experience “has indeed proven thet,
where the victim has received his medical and wage loss, the incen-

Among .he real no-fault laws (as well as the "add-on”
laws that do not provide a partial tort exemption), no two
statutes thus far enacted are identical. The variations are
substantial enough to cause confusion and concern among mo-
torists who nre quite properly worried about the possible con-
sequences of accidents during travel outside their home state.

In one respect, the real no-fault laws are all alike. Each
contains some kind of partial tort exemption. Thnt is, in addi-
tion to providing benefits without regard to fault to cover
losses from bodily injuries caused by car accidents, the statute
eliminates tort claims ... for some injuries. The claims for
injuries of a less serious nature are eliminated. Persons who
suffer more serious injuries still have their tort claims, in ad-
dition to the new no-fnult benefits. A (jood statute also dove-
tails these two kinds of benefits to avoid double recovery for
a single item of loss- -and to avoid double cost for the system.

Two of the partial-torl-exemption statutes—those in New
Jersey nnd Connecticut—eliminate tort recoveries for minor
injuries only.

Thirteen eliminate tort recoveries for whnt I call minor
nnd substantial injuries but preserve tort recoveries for what
I call moderate, serious nnd severe injuries. These nre the
statutes in Colorado, Florida, Georgia, Kansas, Kentucky,
Massachusetts, Minnesota, Nevada, New York, North Dakota,
Pennsylvania, and Utah.

Two statutes eliminate tort recoveries for minor, substan-
tial, nnd moderate injuries but preserve tort recoveries for se-
rious and severe injuries. These are the statutes in Hawaii
and Michigan.

13y way of comparison UMVARA—the Uniform Motor Ve-
hicle Accident Reparations Act proposed by the National Con-
ference of Commissioners on Uniform Stnte Laws—would
eliminate tort recoveries forall except severe injuries.
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tive o make further claim is extinguished in all but the most seri—
OUS Cases.”43

Proponents of the purer forms of no-fault that formally ban
some fault-based claims argue that statistics for Delaware demon—
strate that fault-based claims are not reduced by add-on plans.43
Second, even if fewer people than expected bring fault-based claims
when provided with no-fault benefits, despite their right t do <,
that situation cannot be expected to remain, given the aggressive
personal-injury bar and the money that can be made by pressing
fault-based claims. Why, such proponents ask, pass a reform that
leaves intact the claims which led to the need for reform in the first
place, counting on human nature t forego taking advantage of the
right to press those claims?47

Hearings on H.R. 285, H.R. 1272, H.R. 1300, H.R. 7985, and H.R. 8M1
Before the Subcomm. on Consumer Protection and Finance of the
House Comm, on Interstate and Foreign Commerce, 94th Cong., 1st
Scss., scr. 34-42, at 676 (1975) (testimony of Robert Keeton) [herein-
after cited as Hearings].
45. Ring, The Fault with 'No-Fault,’ 49 Notre Dame Lawyer 796, 826
(1974).
46. See notes 71 & 94 infra and accompanying text.
47. Ssee J. O'Connell & R. Henderson, supra note 4, at 306-07.
The following exchange between Craig Spnngenbcrg, a plaintiffs’
lawyer from Cleveland, Ohio, and among trial lawyers perhaps one
of the leading advocates of add-on plans, nnd Professor Robert E.
Keeton, a leading proponent of purer no-fault plans, before a
congressional hearing, is instructive:
MU. SPANGENBERG.

.. . What happened in Oregon [with its add-on law] is
called by the insurance folks, and it is a good word they
adopted, the happiness factor.

Most people with smaller claims just want their lossej
paid. They can’t get them paid [in a state like Florida with
its tort exemption], The adjustor gives them a hard time.

Now, under Oregon no-fault the adjustor has to be sweet.
He has to pay them: he goes in and pays them right away. He
says: “Here are all of your losses. You don’t want to have
a tort suit, do you? Any losses you have we will pay—your
wage and your medical."”

It works. The claimants go to a lawyer, particularly when
they say you get a couple of hundred more, but you nave to
then pay the lawyer ana pay these people [the no-fnult insur-
ers1 back, so what is tlv* rcint? So, they don’t bring a iuw-
suit. That factor works.

[One difficulty with Spangenberg’s analysis up to this
point is that the no-fault insurer is normally not the insurer
defending tho tort liability claim. In such cases, there may
be no motivation for the no-fault insurer to turn off the tort
liability claim.]

Now, suppose you say to the victim:

You aren’t going to have a tort suit. Although you
were on the right side of the road and he was on the wrong
side and he creamed you and he was drunk and you are
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Quite clearly, the several extensive statistical studies appraising
the operation of no-fault laws help us answer how the various forms
of no-fault have fared in practice.

. STATISTICAL STUDIES

The principal controversy over no-fault has been whether insur—
ance premiums go up or down upon its enactment. Early actuarial

mad at him and your wife is bleeding and battered and
your kids are hurt and you are hurt ana you know you are
going to hurt and you want a tort suit. What happens?
You can’t have it until you pass our thresholds.
W hat is that?
You have to spend $1,000 of medical.
Where am | going to get $1,000?
We will give it to you.

Do you think he is not going to spend $1,000 for medical
if he finds a doctor who is willing to treat him and why
shouldn't the doctor be willing to treat him? He hurts and
his doctor says: "Come on and we will give you physical
therapy, massage and stretch your neck."

This is probably good for him, but it is not going to cure
him any faster. | think you can get as much good out of
standing under a hot shower.

Well, you get a crick in your neck; wrap a towel around
your neck and put that on your neck and get a real hot soak-
ing. That is deep heat. You can get it done by a pretty girl,
and a massage, too, if you want to spend $15 a session for
physical therapy. If | could get that benefit and move myself
: eee<d a threshold | guess | would.

Tou know, the average fellow says: "Try to cheat me and
I will fight back and if you treat me fair | will be fair with
you." That is human psychology. All you see in these results
is what happens to people.

When Congress gets over the idea that everyone is a plastic
chip that you can move around and handfeed through a com-
puter and say, "Your hurt does not count, show us your wage
stub."

He says, "Forget that, | hurt. 1 enjoyed life and | have
only one to live and you nre taking away 3 or 4 months of it.
When | don't enjoy it, | want to be pnid for it."

MR. KEETON. Mr. Chairman, | will be very brief. | first
want to express my admiration for Mr. Spangenberg’ great
advocacy. . ..

I refer . .. [to] just one example .... Do you realize
that what he has told us is that if, instead of having any
kind of tort exemption nt all, you just add on more coverage,
that it will cost less?

That is the proposition. You add on coverage thnt was not
there before, nnd you provide for no duplication between the
two. But nevertheless he says by adding the extra it will
come out that it costs you less.

On the other hand, if you produce n tort exemption which
says the insurance company pays out less, it will cost you
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studies seemed to Indicate clearly that insurance premiums would
be aut. Based on these studies, many states, including Massachu—
stts, Florida, and New York, mandated a 15 per cent cut in auto
Insurance rates supposedly affected by no-fault. This was a crude

more. That is the proposition. That is what it adds up to. |
submit that that is a little difficult to believe.

Now what is his theory? He finally got around to trying
to tell us why it would be true . . . because on its face it is
an absurd proposition. Why did he tell us it would happen?
He says that because of what he refers to as the happiness fac-
tor—people will be so happy they get something more than
they had before—they won't sue for what they could have
sued for under the previous system.

Now there is, of course, another proposition that has been
asserted by the [insurance] industry. Every time anybody
proposes such [an add-on] .. . system to them and proposes
that they rate it as something lower than what they would
have charged, the industry talks about financing claims.

... [I1t is a well-known phenomenon in the [insurance]
industry. First party benefits run the risk of doing what the
claims men call "financing more claims." They take away the
bargaining weapon that the insurance company has because of
the injured person’s need for cash.

Now, | personally think that taking away this bargaining

;apon will result in somewhat higher payments to the most
severely injured persons, and | think that is right. That is the
way it should be, because they have sometimes been settling
their claims for less than they were truly worth because of the
necessity of getting some cash promptly.

So, working on the opposite side from this so-called happi-
ness factor is this proposition that you give an improved bar- Lr I
gaining position to the claimant and do what claims men refer
to, in [a] somewhat . . . pejorative sense, as financing claims.

Then | submit that not only is this proposition [of Mr.
Spangenberg] absurd on its face—this proposition that by in-
creasing the coverage and changing nothing else you can re-
duce the costs—but also when you start talking about "What
would be the incentive factors to people operating under the
system?" you will have a lot more people using these no-fault
benefits to finance tort claims than you will saying "I am so
happy that the insurance company is giving this that | won't
pursue the rights | have."

Hearings, supra note 44, at 692-93, 696-97.

There is a further irony in the argument of the plaintiffs’ lawyers
from the Association of Trial Lawyers of America (ATL) that no-fault
benefits can be added on to fault-based claims and yet reduce costs.
When no-fault was first proposed, leaders of the ATL argued, in op-
posing it, that paying no-fault benefits would be so cumbersome and
difficult that even if tort claims were eliminated, costs of insurance
and litigation, in determining whether and what no-fault benefits were
due, would increase under a no-fault system. See, e.g., Sargent &Cor-
boy, The Basic Protection Plan—Panacea or Inequity, 44 Notre Dame
Lawyer 51, 57-59 (1968); Cone, The Kceton-O'Connell Monstrosity, in
University of Michigan Institute of Continuing Legal Education,
Protection for the Traffic Victim: The Keeton-O'Connell Plan



32 NEBRASKA LAW REVIEW—VOL. 50, NO. 1 (1977)

gauge when one considers that the same size cuts were required In
various states despite widely differing benefit levels and other pro—
visions In the statutes. Perhaps nothing is more confusing to the
average layman than “actuarial science,” and actuarial opinions on
whether no-fault does in fact increase or decrease costs have wildly
Fluctuated.

Recently, the New York State Insurance Department announced
that the cost of auto insurance had more than doubled during 1975
formany state residents, with some department officials and insur—
ance executives crting abuses In the states no-fault system as a
major fector."18

Vernon G. Phelps, a spokesman for Government Employees In—
surance Company (Geico), a major auto insurer, formerly a darling
of the stock market but now threatened with insolvency, put a
major share of the blame for the company’s acute finacial trou—
bles on no-fault. The company’ 1975 losses, estimated at about
$7/5,000,000, were “aggrava* by the unexpectedly adverse effect
of no-fault laws,”40 said F jips.

The ratios of the percentage of losses 10 premiums— called “loss
ratios™ have increased under no-fault, according to Nationwide
Insurance Company, from 56 per cent to 71 per cent inNew York; *
from 70 per cent to 81 per cent in Florida; from 54 per cent t 63
per cent in Connecticut; and from 76 per cent to 112 per cent in
New Jersey, where it has been especially difficult to get approval
for rate increases from the Insurance Commissioner.®

In reply to these figures, proponents of no-fault insurance argue
that the “abuses” of the no-fault Insurance system are due not to
any defect in the no-fault principle, but to inadequate provisions
inserted in no-fault laws largely at the urging of trial lawyers and
those Insurance companies opposed to true no-fault insurance. In
New York, for example, although $50,000 in no-frult benefits are
mandated for auto accident vctims, fault-hased claims can be
pressed ifmedical bills exceed only $500. Compared to Massachu—
setts, then, New York provided $50,000 in berefits, instead of 2,000,
and kept the same threshold for fault-based claims while mandating
the same 15 per cent rate decrease! As a rewult, relatively few

and rrs Critics 161, 1G9-74 (19G7). Now wo arc told by the same trial
lawyers that no-fault claims arc so expeditious and simple that they
can be added on to the tort system and reduce total casts. Quite a
switch!

48. N.Y. Times, July 25, 197G, § 1, at 1, col. 1

49. J. Commerce, Feb. 5, 197G; Wall St. J., Jan. 21, 197G, at 1, col. G

50. Wall St. J.. Jan. 21. 1976. at 1. col. G
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claims based on fault are eliminated, with the further result that
insurance companies in far too many instances must be ready to re-
spond to both no-fault and fault-based claims. Moreover, doctors
and lawyers working together in many instances have arranged
to use the no-fault benefits for medical bills to make sure that
such bills exceed the $500 threshold figure. According to a
Geico spokesman, “People are learning that all they have 1- do
is have another X-ray or spend another night in the hospital”
in order to surpass the threshold and file a fault-based claim.
Thomas C. Morrill, a vice-president of State Farm Mutual Automo-
bile Insurance Co., the nation’ largest, has charged that in Florida,
where medical bills over $1,000 permit a fault-based claim, many
claims illegitimately have been *built to a level that exceeds the
threshold established by the law. Once that level is passed, [claim-
ants] are free to go for that alluring pot of litigious gold, which
our customers keep filling for them."6L In New York too, according
to James March, a recent director of research for the state’s Select
[Legislative] Committee on Insurance, the low threshold acts as “an
incentive for doctors to work in cahoots with patients to get their
medical fees over that $500 level.”® In addition, United States Sen-
ator Frank E. Moss, Democrat of Utah, a sponsor of the federal no-
fault bill, charges that New York State trial lawyers have attempted
to circumvent the no-fault law by circulating a letter that encour-
ages accident victims to seek larger medical expenses. In addition,
Senator Moss charged, the lawyers' letter offers an incentive to doc-
tors to go along with such higher charges by offering to collect them
from insurance companies without charge to the doctors.@

Investigations by the Florida Insurance Department and the
Florida Legislature, as well as criminal prosecutions have caused
Florida to scrap its $1,000 medical bill threshold and phrase the bar-
rier to fault-based claims in less manipulable terms, calling in effect
for 90 days of disability before a fault-based claim can be brought.
Similarly, Thomas Harnett, the insurance commissioner in New
York, favors lifting the New York threshold to $2,000 of medical
bills or, even better he says, “a verbal definition of serious injury,”
perhaps along the lines of Florida’s.64 Admittedly, however, as one
New York legislative aide puts it, “It would be a real political battle
if we attempted to limit court cases this way." In the words of New
York Times Albany correspondent Ronald Smothers, “[S]uch a pro-

51. Id. at 25, col.3.

52. N.Y. Times,July25,1970, 8§ 1, atl,col. 1
53. N.Y. Times,Apr.18,1970, § lat24, col. 4.

54, N.Y. Times,July25,197G, 8§ 1, atlcol. 1
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posal . . . would have rough going in a Legislature that was made
up of many lawyers and was vulnerable to pressure from groups
representing trial lawyers." &

Some idea of the widespread political power of trial lawyers is
gained from the experience of a Democratic candidate for governor
in a major northern industrial state in 1972. Convinced of the mer-
its of no-fault, he finally was dissuaded from backing it. as a cam-
paign issue through fear of the effect on many of his key campaign
workers. "In community after community,” said a key aide, “we
checked and found that plaintiffs’ lawyers were campaign or fi-
nance chairmen, etc. They would not have tolerated a pro-no-fault
stand. Our organization might well have fallen apart." The prob-
lem is especially acute for ambitious Democrats. With many indi-
vidual exceptions, able and prominent Democratic lawyers who can
be helpful to a politician at campaign time, especially in smaller
cities, tend to represent either plaintiffs in personal-injury cases or
unions in labor law matters. Often the two interests overlap in that
many labor lawyers in effect provide free cr cut-rate legal services
to unions in return for the right to represei.t injured union mem-
bers on a contingent fee.

As to Gceico’s problems, after disoussir'; u.c effect of no-fault,
an article in Fortune concluded, "But, these difficulties could have
befn surmounted—if only Geico had been doing things right. Bas-
i ally, its downfall can be explained, as corporate catastrophes
usually can, by bad management.”8 For example, according to the
Wall Street Journal, Geico traditionally

charged 10% to 20% less thnn its competitors. It was able to lo

so because its traditional policyholder’s base—government em-

ployes and other white-collar workers—had lower accident and

claim rates than the population at large. But in the early 1970s,

Geico tried to enlarge its market share by writing discounted busi-

ness to practically anyone—one cause, analysts feel, of the com-

pany’s downfall.67

In addition to some adverse claims experience under inadequate
no-fault laws, the Wall Street Journal stated that “no-fault has im-
paired the financial strength of some insurance firms [including
Geico] in another way." It quoted a New York State Insurance De-
partment spokesman as stating that under the old fault-based sys-
tem, "a company had a claim reserved for it, went to court, orgued
and maybe one day had to pay. But in the meantime, that money

55. N.Y. Times, Apr. 10, 1970, § 1, at 24, col. 5,
5G Loomis, An Accident Report on Geico, Fortune, June, 1970, ut 120,
120

57. Wall St. J,, Sept. 10, 1970, at 40, col. 2.
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was earning income. Now, under no-fault, a company has to pay
from day one, meaning its investment income is considerably re-
duced."8B Surely, however, this is a curious complaint against no-
fault. Traffic victims, if not investors, will welcome prompt pay-
ment or claims. After all, are insurance companies primarily in the
business of paying for accident losses or investing money? If read-
ers of the Wall Street Journal are confused on this point, the rest
of us should not be.

Also, as business writer Philip Zinkewicz has stated concerning
higher loss ratios, they were "not unexpected. The American In-
surance Association predicted in the beginning that loss ratios
would increase under no-fault. It was the high company expense
ratio which is supposed [to] decrease under no-fault . . . .”8J Even
those expense ratios may not decrease all that much to the extent
that many fault-based claims are preserved along with no-fault
claims. No-fault’s effect on loss ratios in Michigan, however, which
has a realistic ban on fault-based claims, seems to be favorable.®

In addition, there is considerable indication that any price rise
in auto insurance has been due not to difficulties under inadequate
no-fault laws, but to rapidly rising prices, a factor applicable to all
auto insurance, in fault-based states and no-fault states alike.
Price rises for medical services and auto parts have been especially
rapid.@l In the case of auto parts prices, the Council on Wage and
Price Stability is investigating price increases over the past two
years. According to the Council, a price index maintained by State
Farm Insurance Company showed that auto crash-part prices in-
creased by 3L7 per cent in 1974 and 24.8 per cent in 1975, compared
to increases in the wholesale price index for new cars of 129 and
GO per cent respectively during the same period. Crash parts in-
clude such items as fenders, hoods, trunk lids, doors, and bumpers.@
Such disparity in price increases probably reflects the near monop-
oly of the seller of replacement parts. Initially wh*\t you buy a
car, you can buy a Chevy, a Ford, or a Plymouth; but once you've
bought, say, a Chevy, you can probably purchase crash parts, the
ones most likely to be damaged in a collision, only from GM.(

53. Wnll St. J., Jan. 21, 1970, at 1, col. 0.

59. J. Commerce, Feb 5, 1970.

& Address by Robert Il. Rowe, Deputy Insurance Commissioner, State of
Michigan, Insurance/Finance Conference of the Cooperative League,
Montreal, June 29, 1970.

01. N.Y. Times, July 25, 1970, § 1, nt 34, col. 1.

02. Insurance Institute ran Highway Safety, Status Report, vol. 11, no.
4, Mar. 3, 1970, at 9.

03. J. O'Connell, supra note 4, at 109-10.
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There seems to be considerable evidence that, all things consid-
ered, no-fault has not only not increased auto insurance costs, but
has in fact decreased them, just as was originally promised, despite
the inadequacy of the laws passed. Granting all the difficulties of
actuarial computations and comparisons, according to State Farm,
admittedly a supporfar of no-fault insurance, from 1971 to 1975 rat's
rose 234 per cent in add-on states and 12.6 per cent in non-no-fault
states, while rising only 3.2 per cent in true no-fault states.QL

When one turns to “before” and “after” comparisons in a particu-
lar state, the measurement problems are prodigious. One is then
trying to compare no-fault rates with rates for fault-based cover-
ages which would have been imposed if no-fault had not been en-
acted. But inflation and differing accident rates for varying years
can undermine such comparisons. Even so, comparisons have been
made. A Michigan Insurance Department study® has compared the
auto insurance premium rates charged on March 1, 1976, by four
companies that wrote a total of 44 per cent of Michigan’s auto pre-
miums, with the rates charged by the same companies on September
30, 1973, the day before no-fault became effective. For all four com-
panies, two .isks were studied—that of a married couple, aged 35
with no children old enough to be driving, and that of a retired cou*
pie aged 67. Two different territories, one in Detroit and one in
suburban Dearborn, were used. In all eight cases the rates for bod-
ily injury coverage decreased, not just at the start of no-fault, but
after a full 29 months of experience during the height of the worst
inflation seen in modern time! The decreases ranged from 2 per
cent to 27 per cent, with the sharpest cuts going to the retirees.@

Professor Robert E. Keeton of the Harvard Law School, one of
the originators of no-fault as it has been implemented, has charac-
terized the effect of no-fault on Massachusetts auto insurance costs
as one of dramatic reduction in compulsory rates for injured per-
sons.(07 These reductions were in the face of raging inflation and

64. Henderson, supra note 3, nt 63.

65, T. JoNrn, The Michigan No-Fault Automobile Expehience: A Phe-
liminaby Study (1976). Some of the data contained in Commissioner
Jones’s report are nlso included in Henderson, supra note 3, at 53-55.
Sec nlso Address by Robert H. Rowe, supra note 60.

C'\ T. Jonet supra note 65, at 9, 12. Sec also note 60, supra.

67. Private Passenger Car Average Compulsory

Rates lor Injuries to Persons
Boston Cars

All Cars Lowest
Year in the State Under 25  Adult Category

1970 966.75 $374 $117
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a general history of precipitous price rises before the introduction
of no-fault.

Upon the passage of the first no-fault auto laws, the Council on
Law-Related Studies (CLRS), a small private foundation support-
ive of no-fault, commissioned several unbiased legal scholars to do
statistical studies of the Actual operation of no-fault.08 One of these
studies, by Professor Joseph Little of the University of Florida Law
School, estimated that under Florida’s no fault law, the costs of in-
surance covering personal injuries per registered vehicle in Miami
and Jacksonville apparently decreased 15 per cent from 1971 to 1973,
after the enactment of no-fault.fin Little goes on to state that this

1971 53.57 318 99
1972 40.24 237 74
1973 39.54 196 61
1974 39.54 196 61
1975 36.10 146 45

Hearings, supra note 44, ac 680.

Admittedly, the savings in Massachusetts are probably greater than
elsewhere in light of the state’s low limits on no-fault benefits
($2,000), and the greater propensity of plaintiffs in Massachusetts to
assert smaller tort c.akns that were eliminated by the tort exemption
in Massachusetts, despite the threshold for the exemption being very
low ($500 in medical bills). According to the Wall Street Journal:

Prof. Keeton says that even no-fault’s most fervent early
supporters were surprised by these results, and he now be-
lieves they had missed the importance of certain special fac-
tors in the state. He notes that back in 1927, Massachusetts
was the first state to require all motorists to carry bodily-in-
jury liability insurance, but it didn’t require coverage for
p-operty damage.

"I think we (no-fault's supporters) all under-estimated the
extent to which ung’)ustified bodily-injury claims were used to
get cars repaired,” Prof. Keeton surmises.

Wall St. J., Jan. 21, 1976, at 25, col. 1. For more on Keeton’s cost esti-
mates see Hearings, supra note 44, nt 678-83, and Keeton, Compensa-
tion Systems and Utah's No-Fault Statute, 1973 Utah L. Rkv. 383, 394-
96. According to Professor Roger Henderson, "“The same conclusions
arrived at by Keeton are demonstrated again with greater detail and
documentation in a forthcoming piece by Randall R. Bovbjerg, Associ-
ate Study Director for the Massachusetts No-Fault Auto Insurance
Study sponsored by the Council on Law-Related Studies." Henderson,
supra note 3, at 112 n.2.

68. All of the studies will be available in a book to be published by
Oceana Publications, Inc., in 1976. Also included will be a Michigan
Insurance Department study of that state's no-fault experience. See
generally notes 78-81 infra and accompanying text. See also Little,
A Critique of No-fault Reparation for Traffic Crash Victims, 51 Ind.
L.J. 635 (1976).

69. See Little, No-Fault Auto Reparation in Florida: An Empirical Ex-
amination of Some of its Effects, 9 Mich. J.L. Refohm 1, 45 (1975);
Henderson, supra note 3, at 31.
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apparent reduction occurred during a period when the trends in
number of claims per registered passenger vehicle and in the cost
of medical services apparently were increasinr@® Another CLRS
study of the Delaware add-on plan was unable to determine the ef-
fect of no-fault on insurance premiums in that state, but doubted
that it had caused any reduction.7L

On the other hand, a study by an insurance trade organization
the National Association of Independent Insurers (NAII), made up
of companies generally opposed to no-fault, including Allstate, con-
cluded that in Florida, Connecticut, New Jersey and Nevada, “the
cost of no-fault coverages was higher than under [fault-based
coverages] .’ 2

Summing up some of the cost appraisals, Professor Roger Hen-
derson of the University of Nebraska College of Law reported to
the Commissioners on Uniform State Laws, a quasi-official body,
with members appointed by governors of the various states, which
earliéar had drafted a model no-fault law for the states. Henderson
noted:

An examination of the .. . data with regard to insurance rate
changes leads one to conclude that private passenger automobile
insurance rates for bodily injury have gone up in most states since
1970 and that 1975 saw some substantial increases. The data from
State Farm would lead one to conclude that the increases have been
greater in those states which have not enacted no-fault plans with
a .. . threshold [barring fault-based claims], that is some type of
modified plan. The data from . . . [American Insurance Associa-
tion] companies [a trade association favorable to no-fault] gener-
ally supports this position. On the other hand the NAII figures
indicate that just the opposite has occurredJ3

All in all, Henderson, a no-fault backer, concluded that the figures
from various sources

will not provide clear-cut answers to the question of the impact
of no-fault on costs, hut perhaps by a dogged and tedious effort

70. Little, supra note & (footnotes omitted).

71. While the Delaware study recounted the statements by the
Delaware Commissioner of Insurance that no-fault had re-
duced premiums, the investigators were dubious of any cause
and effect relationship since the rates were ordered to be
reduced and there did not appear to be enough experience
under the no-fault law at the time to support tne statements.
Two explanations were suggested though: (1) that the rates
were mobably too high at the time no-fault went into effect
nnd 1) with more insureds the costs to each insured was
lov ;. To repeat though, this was mere speculation.

Hendf .Supra note 3, at 32 (citing Clark & Waterson, ""No-Fault"
in Dr ™ ire, 6 Rutgers-Camden L.J. 225, 255-56 (1974)).
72. Henderson, supra note 3, at 79.

73. ld. at 109.
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one can sense, if not actually demonstrate, that the better designed
no-fauit automobile insurance plans do in fact lower bodily injury
insurance rates. At the very least though, the data clearly does
[sic] not support the claims of those who charge that no-fault has
caused higher rates.71

But as several of the recent studies have strained to point out,
simple premium aggregates are only one rather crude way of meas-
uring costs. As Professor Little states in his Florida study, “[A]n-
other [way of defining cost] might be the amount of money paid
out to recipients of insurance settlements; and a third might be the
ratio of the first two, representing a measure of the administrative
cost efficiency of the transfer of money from premium payers to
injured beneficiaries.”73 Professor Little goes on to find even more
dramatic cost improvements under no-fault in Florida when these
last two criteria are also considered. Benefits paid per registered
vehicle had increased by 31 per cent by 1973 and, even more impor-
tant, the “benefits-to-premium ratio increased markedly [by 56 per
cent] during the same period.”?0 In other words, premiums went
down while benefits went up, and the combination of the two meant
more than a 50 per cent increase in value for the public. Concluded
Professor Little, “To these [findings] may be added the earlier find-
ing that the number of claims per registered vehicle also increased,
thereby spreading the benefits paid over a larger population. . . .
[T]hese findings . . . suggest that the hypothesis of more cost-
effectiveness with no-fault should be accepted."77

Perhaps the improved value per insurance dollar under no-fault
is most graphically illustrated by the Michigan experience. Cov-
erage under Michigan’s no-fault law pays unlimited medical ex-
penses plus over $46,000 in wage losses, In addition to coverage of
$20,000 for those fault-based claims against a motorist which are
preserved under the law. All this insurance is provided at a cost
no greater, and apparently less, than the costs of only $20,000 of
traditional liability insurance based on fault, under which few se-
riously injured victims were paid much, if at all.

~ One must translate these figures into palpable, human dimen-
sions. Keep in mind the importance to the tragically injured traf-

74. 1d. at 02.
75. Little, supra note 69, nt 43.
76. 1d. at 49.
1971 1972 1973
Premium Paid Per Registered Vehicle 1 0.86 0.85
Benefits Paid Per Registered Vehicle 1 1.22 131
B/P Ratio 1 1.39 1.56

Id.
77. lIc, (footnote omitted).
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fic victim and his family of relatively unlimited medical and other
benefits, including comprehensive rehabilitation. According to a
February 1976 letter to the editor of the Grand Rapids Press,

No-i‘ault has been a godsend to our family over the past 28 months.

Our 18-year-old son was very seriously injured in a collision.
. The no-fault insurance our boy carried on his car at the time
has helped us keep our heads above water. | wouldn’t attempt
to list all the expenses it has paid, but I will name a few. [In
addition to covering normal medical expenses not covered by
health insurance] it paid for his wheelchair, crutches, leg braces,
shoes and &4en for the labor attaching to the braces to his shoes.
It paid for the driver’ training to enable our i*on to get his driver’s
license with the use of hand controls, as his legs were paralyzed
in the mishap. Also it paid for the hand controls on his car and
pick-up truck. Our agent even gave me to understand | could sub-
mit a bill for caring for my son after he returned home from an
eight-month stay in the hospital.78

After detailing some of the other benefits, t>* writer concluded
that no-fault cannot save and restore lives, but that it helped his
son over what could have been a pretty rough rehabilitation.

A study of “catastrophic” medical claims in Michigan (defined
as injuries resulting in medical expenses over $25,000) by NAII, the
insurance trade organization of companies generally opposed to no-
fault poignant!" illustrates the large amounts available under no-
fault to pay for tragic losses most often unpaid for under the old
fault-based system. Bear in mind that a U.S. Department of Trans-
portation study showed that those who suffer more than $25,000 of
economic losses from auto accidents suffer total losses of $76,341 but
receive from fault-based claims an average of $3,742, or 5 per cent
of their losses!Zl By way of contrast, between October 1, 1973
(when no-fault went into effect in Michigan), and December 31,
1975, of 260 representative claims for catastrophic medical expenses,
82 (or 32 per cent) were for single-car accidents. These, lhen, were
cases where, in all likelihood, no fault-based payment would have
been made, because, by definition, there was no "other" car or
driver to sue. And yet for 82 claimants, almost nine million dollars
had been “reserved” under no-fault insurance (that is, specifically
car-marked for payment) for these claims, amounting to an average
of about $108000 per claim. According to the same study, 40
catastrophically injured victims (or 15 per cent) were motorcy-
clists, for whom about 2.5 million dollars was reserved. Given the

78. Grand Rapids Press, Feb. 27, 197G
79. Sec 1U.S. Dep't of Thankpoktation, supra note G at 277-78, Table 31
FS.
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typical age and antics of motorcyclists, probably few would have
been eligible for fault-based payment. In this connection, the NAII
data were further broken down by type of injury and average age
of accident victims.8) The Michigan Insurance Department study
concludes: “The seriousness of the injuries and the relative young
age of the accident victims (32) vividly illustrates the need which
is being met by no-fault.”8L

Professor Keeton of Harvard, in testimony before Congress, has
compared the costs under the federal no-fault bill, which provides
unlimited medical benefits and wage-loss protection up to a mini-
mum of $15,000, while eliminating fault-based claims unless total
disability exceeds 90 days, with the cost for present fault-based cov-
erage. Keeton noted that the actuarial estimates submitted to Con-
gress from the three major segments of the insurance industry,
which disagree sharply about the desirability of no-fault, ranged
from only modest savings to modest increases in moving to such
no-fault plans from the present system.8 “[G]ood no-fault laws,
including [the one] before this committee now," Keeton testified,

would not increase the total amount of premiums that the public
are putting into automobile insurance. Indeed, it is my own esti-
mate that [they] would decrease it somewhat. But | uccept, for
the [sake of discussion] the data we are getting from the [insur-
ance] industry studies that show that the total cost would remain
nt about the same level. But what would we get for our money?
What would be the comparison?

00] Unlimited Medical f.mims in Michigan
October 1, 1973-Deccmbu. 31. 1975, NAIl Companies
Distribution by Type of Accident $35,000 and Over

Type of Amount of Average Age
Injury Number Reserve (Years)
Brain Damage $8,115784 25~
Quadriplegic 1,900,449 30
Paraplegic 2,001,974 24
Other 12,182,158 34
TOTAL 349 $25,000,365 32

T. Jones, supra note os at 4, Table 3.

81. Id. at 5. "Some insurers have expressed concern that the coat Ot
unlimited medical benefits may be prohibitive. It is interesting to
note that on the basis of its study the NAII estimates the cost of
medical claims exceeding s2s.000 in Michigan is so.00 per car." Id.

For favorable journalistic reports on the operation of no-fault, espe-
cially in serious cases, see tho Chicago Tribune, Oct. o, 1970, at 1, col.
3, and Money, Nov., 1970, at 7s.
(@. Hearings, supra note 44, nt o7s.
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Instead of .. . coverage that pays several times the loss in
minor injury claims and does not give us guaranteed protection
above $10,000 or some such figure as that, with [a] good no-fault
law we would get life-time protection for medical expense [stem-
ming from an automobile accident], at least $15,000 of wage pro-
tection, something of that order for protection in death benefits,
all of that plus liability protection [for the fault-based claims that
are preserved under the federal no-fault law]. We would get all
that for about the same price that we are now paying for this
other [fault-based] packaged3

Keeton’s comments raise another goal of no-fault insurance—
namely, spending less on small, rather trivial claims, and, con-
versely, more on serious injuries. Professor Little found in his
Florida study that a "shift to greater payments for more serious
injures is clearly seen” under no-fault compared to fault-based pay-
ment.8 The p>rcentage of total personal injury payments to more
seriously injured victims almost doubled after two years’ experience
under no-fault.

As to the aim of prompt payment under no-fault, Professor L.it-
tle found that the first payment to victims is made much more
promptly but that, if anything, total time taken to finally settle
claims increases under no-fault. lie hypothesized that this may
well be due to a more relaxed attitude on the part of victims abput
the need to finally settle since they are receiving no-fault benefits
periodically as losses accrue, whereas they must wait for one final
lump-sum settlement, as bills and wage-losses pile up, under fault-
based claims. Professor Little concluded: "Owing to the change in
the pattern of claim modes, it is difficult to conclude from these
analyses that claimants are better or worse off under no-fault than
before with regard to speed of claims and processing. Nevertheless,
on balance the speeding up of the receipt of first payment appears
to be a favorable result for claimants.”&

~As to no-fault’s aim of more efficiency by using less of the pre-
mium dollar on legal fees and insurance overhead, another CLRS

83. Id.aim.
04. See Little, supra note @), at 3G
PERCENTAGE DISTRIBUTIONS OF TOTAL PERSONAL
INJURY PAYMENTS . ..

S 1971 1972 1973
$0 to $500 41.9 38.4 28.8
$500 to $999 183 169 171
$1,000 to $2,000 211 1G9 1G2
$2.000 & above 20.7 21.7 37.9
n = (473) (354) (309)

Id. ‘This sample is limited to claims files in which at least one claim
for payments of $200 or more was made. Id. at 31-32.
85. Id. at 35.
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study of the Massachusetts no-fault system by Professor Alan Wi-
diss of the University of lowa Law School suggests a radical reduc-
tion in the need for lawyers under no-fault claims. In contrast to
the use of attorneys in about 80 per cent of the cases prior to the
institution of no-fault, attorneys were used for no-fault claims in
substantially less than 15 per cent of the cases.81 According to Wi-
diss, “No-fault insurance claims are usually paid without disputes
over either the existence of coverage or the amount due the claim-
ant."8 He states: “A majority of the claimants and defense attor-
neys surveyed felt that the average [no-fault] . . . claimant did not
require legal assistance because the forms were not complicated.
Typical of this group was the response of one attorney who ob-
served: ‘Its just like Blue Cross or any health or accident
claim.””&8 In Florida, too, overall lawyer involvement per claim
diminished.8 On the other hand, according to Widiss,

A significant number of claimants' attorneys counseled, as one law-
yer put it, that "you always need an attorney when an insurance
company i3 involved.” However, this attorney, as well as several
others, also pointed out that, even if the attorney is able to do a
better job of presenting the client's claim, the amount involved in
a [no-fault] ... claim is usually not sufficient to justify hiring a
lawyer. Many lawyers felt this was true even though they also
felt that sor.ie insurance companies were unjustifiably disputing
medical bills, especially those for hospitalization and X rays. One
attorney, who suggested that some claims departments were paying
only a percentage of the amounts claimed, summarized the situa-
tion by observing that because “claim: tits don’t stand to gain
enough from suing the insurer to mako it worthwhile, they are at
the mercy of the insurer, and the insurer takes advantage." 00

Of course, the dilemma of the consumer whose complaint con-
cerns an amount too small to sue for is not confined to insurance
companies. One can argue that such a dilemma under no-fault is
vastly better than the dilemma under fault-based claims, where in-
surers often pay little or nothing when the claimant’s losses are
heavy. Far better to have a situation where the claimant is paid
so much of his loss—and conversely not paid so little—that tho re-
mainder is not really worth bothering about.

As to reduced litigation under no-fault, another Massachusetts
study sponsored by CLRS found that the filing of personal injury
cases in Massachusetts courts was “precipitously lowered in the

80. See note 10 supra and accompanying

87. Widiss, Massachusetts No-Fault Automobile Insurance: Its Impact on
the Legal Profession, 50 B.U.L. Rev. 323, 338 (1970).
Id. at 330.

89. Little, supra note 69, at 25.

90. Widiss, supra note 87, at 337.
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wake of no-fault,”1 including a remarkable reduction of over %0
per cent in courts of unlimited jurisdiction, and an astonishing de-
cline@ of about 90 per cent in courts limited to claims under $2,000.
The reduction of litigation in Florida, while much less dramatic,
was also significant.(8

On the other hand, under Delaware’s add-on plan, according to
the CLRS study there, “[T]ort litigation is continuing substantially
unabated by the no-fault legislation.” Concludes Professor Roger
Clark of Rutgers-Camden Law School who conducted the Delaware
study, “It. is now clear that, whatever beneficial effects it has had,
the Delaware legislation has not discouraged any significant num-
ber of potential tort plaintiffs frcm suing.”C4

In this connection, Professor Widiss reports:

Although the reduction in the retention of attorneys had no over-
whelming effects on a majority of the lawyers in Massachusetts,
no-fault insurance has had a marked economic impact on the trial
bar and on at least a portion of the lawyers in general practice.
Many of the attorneys whose practices were substantially affected
appear to have offset the economic effects by increasingly engaging
in other fields of practice [including real estate, probate, commer-
cial, corporate, tax, nnd other civil or criminal litigation].®*

On the other hand, the common canard that it is lawyers deprived
of auto suits who have caused the recent rise in the number of
malpractice claims is probably not true. In the first place, it seems
that the relatively marginal practitioner is most affected by no-
fault.8 While many such lawyers are able to handle a simple auto
intersection accident,07 they would be quite unable to handle techni-
cal, arcane suits such as those involving medical malpractice. Sec-
ond, the rise in malpractice suits seems as great, if not greater, in

Pl. Bovbjcrg, The Impact of No-Fault Auco Insurance on Massachusetts
Courts, 11 new Engtand L. rRev. 325, 336 (1976); Henderson, supra
note 3, at 17.

92. Bovbjerg, supra note 91, at 339.

93. Little, supra note 69, at 18; Henderson, supra note 3, at 18.

94. Clark, Delaware No-Fault—1974 and 197b Court Filings Arising from
Personal Injury Incurred in Motor Vehicle Accidents, an update of
Clark & Watcrson, supra note 71. Compare table 1 in the update with
those in Clark & Walerson, supra note 71, at 232, 260.

95. Widiss, supra note 87, at 347, 355.

9G Id. at 346; N.Y. Times, Jan. 25, 1976, § 1, at 1, col. 7.

97. Actually, many lawyers deriving the bulk of their income from per-
sonal-injury claims could not try the simplest cas(, and never even
think of appearing in court. They are only capable of "settling” the
simplest cases, referring any complex cases to trial lawyers, with
whom they—often illegitimately—share the contingent fee. J. O'Con-
nell, supra note 4, at 60-62 (citing J. Carlin, Lawyers ow Tiieir
Own 74-78 (1962)).
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states such as California, lllinois, and Texas, which do not have
auto no-fault, as in no-fault states.

Overall, Professor Widiss found tremendous satisfaction in Mas-
sachusetts with the operation of'no-fault as applied to personal in-
jury. Among those who had claimed and received no-fault benefits,

[s]eventy-five to 85 per cent . . . indicated that they were either
"“fairly satisfied” or “very satisfied” with the manner in which
their claims had been handled and with the amount they had
received. . . .

[17t seems unlikely that many comparable systems exist in which

the percentage of “fairly satisfied' and "very satisfied" consumers

exceeds 80 percent.08
Seventeen to 19 months after the accidents, insurers had denied lia-
bility on only 15 per cent of the claims, and claims pending or oth-
erwise not paid amounted to some 18 per cent of the cases.®

In only three states has no-fault insurance been extended to
property damage. In Florida the state supreme court ruled such
an extension unconstitutional;1® in Michigan, a trial court’s ruling
to the same effect is on appeal;10 and in Massachusetts the no-
fault property damage law has just been repealed.1®

Admittedly, as Professor Keeton testified before Congress, the
"possibilities for improvement of the [auto inscranee] system [ap-
plied to car damage] . . . are very modest in comparison with the
dramatic improvements effected by a real no-fault system for in-
juries to people.”™’3 This is largely because the savings from elim-
inating payment for pain and suffering and lawyers’ fees are not
applicable, because cars don't suffer pain, and car-damage cases are
often arbitrated inexpensively and expeditiously between insurance
companies, without the intervention of lawyers. But savings are
still possible under no-fault car-damage coverage, compared to
fault-based systems. Note that in the typical two-car accident, four

98. Widiss, Accident Victims Under No-Fault Automobile Insurance; A
Massachusetts Survey, 61 towa L. Rev. 1, 64-65 (1975).

99. Id. at 50-51. For a report on the percentage of claimants under pre-
dominantly fault-based claims who are satisfied or dissatisfied with
their treatment at the hands of insurance companies see J. O'Connell
& R. Simom, Payment for Pain & Suffering: Who Wants What,
When & Why? 27 n.72 (1972), in 1972 U. 1. L.F. 1, 27 n.72.

100. Sec Kluger v. White, 281 S0. 24 1 (Fla. 1973).

101. For the trial court’s opinion see Shavers v. Kelley, 1973.1975 Auto.
ins. Cas. (CCH) nsso0s. For the intermediate appellate court’s decision
see Shavers v. Kelley, ss Mich. App. ss5, 237 NW.2d 325 (1975).

102. Sec National Underwriter (Prop. & Cos. ed.), Aug. 6, 1970, at 1, col.
1

103. Hearings, supra note 44, at 676.
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insurance coverages are applicable to the potential damage to the
two cars: each driver has insurance covering his liability to the
other based on fault, and each driver normally carries collision in-
surance, a supplementary no-fault coverage applicable to the driv-
er's own car widely sold even prior to no-fault. Any car bought
on time must have collision insurance by order of the lender. In-
surance companies, understandably, like a system that calls for four
coverages on two losses. But the public shouldn’t. By the applica-
tion of no-fault, each car can be covered at the owner’s option by
collision-like no-fault coverage, with all fault-based claims abol-
ished. This results in a sensible maximum of two coverages appli-
cable to the two losses.

In point of fact, however, most of the public satisfaction with
no-fault insurance has stemmed from its application to property
damage. Why? Well, when someone plows Into your car causing
$250 worth of damage, and you either havent bothered to insure
your own car or have insured it with a $100 deductible, you are
inclined to become outraged at your own uncompensated losses.
People may not be so outraged at suffering the same kind of de-
ductible loss in an accident causing injury to their person. This
muy be because they are thankful to have escaped with their lives
or because they are thankful to be assured payment of all the rest
of their medical expenses or lost wages, or both. In addition, in
states that have applied no-fault to property damage as well as in
those that have not, the precipitous rise in auto repair costs, which
the Cost of Living Council is investigating, has served to cancel out
any savings produced by no-fault insurance applicable to injuries
to persons.

Even so, Professor Little's Florida no-fault insurance study dem-
onstrates that the application of no-fault to property damage, prior
to its being held unconstitutional there, resulted in net advantages
to the consumer, albeit less dramatic than those stemming from no-
fault for injuries to persons. Using the same formula he applied
to personal-injury no-fault, Little found that under the benefits-
to-premium ratio consumers were getting more for their dollar
under property no-fault by a factor of about 10 per cent.104

104. See Little, supra note 09, nt 01.

Property Damage Premiums
Pnid Per Vehicle

Property Damage Benefits
Paid Per Vehicle

B/P Ratio
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Granting all that, the application of no-fault to car damage is
still of much less moment than its application to personal injuries,
especially because of the likelihood in personal injury cases of much
more tragic personal and social losses.

IV. SLOWING OF LEGISLATIVE MOMENTUM

In many ways, the slowing momentum of the change to no-fault
is very frustrating. The need and its solution have long seemed
obvious to almost everyone except trial lawyers and a few recal-
citrant insurance companies. Yet, six years after the enactment
of the first no-fault law, only one state in the Union, Michigan,
has a no-fault law good enough to comply with proposed stand-
ards under the federal bill, and many states have no no-fault
law at all. On the other hand, perhaps this slow pace of reform
is not surprising. As Daniel Patrick Moynihan stated as long ago
as 19G7 in a speech before a group of insurance executives and law-
yers,

Many of the essential issues concerning [no-fault insurance] . . .
were raised in 1932 in the Report by the Committee To Study Com-
pensation /or Automobile Accidents, published by the Columbir
University Council for Research in the Social Sciences. This was
a civilized country in 1932, and there were a lot of automobiles
around. The Committee came nut very explicitly on behalf of
scrapping the concept of [fault-based] . . . liability in automobile
accidents in favor of a non-fault . . . solution for surh accidents.
Thnt was 35 years ago. And yet the proposal which the research-
ers at Columbia University so confidently recommended to a ra-
tional nation made no impression whatsoever. . . . Things do not
change that simply.

The undeniable fact seems to bo that built into the American
system is a predisposition to keep things os they are in this and
other respects. Anybody would be ill-advised to suppose that the
American society changes very rapidly when it shows itself aMe
to resist for so long such proposals for reform.tB

Experience .under workers’ compensation also helps put the
whole matter in context. Workers’ compensation, in essence a no-

The conclusion to bo drawn from this information is that
while both premiums and .ho size of property damage benefit
Bayments increased under the Florida no-fault system, the

enefits-to-premium [B/P] rntio also increased. This sug-
gests that the no-fault system was somewhat more cost-effi-
cient in transferring premiums paid to beneficiaries thnn was
d the superseded system.
105, Moynihan, Changes for Automobile Claims?, 1907 U. Ill. L.F. 301, 301-
02, reprinted in Cnisis in Car Insurance 1-2 (R. Keeton, J. O’Connell
& J. McCord eds. 1908).
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fault system applied to industrial accidents, was first enacted in

the United States in New York State in 1910, with the last state,

Mississippi, enacting such a statute in 1948, almost 40 years later.10®
But no one really doubted, at least after the first few years, that

workers’ compensation would become the norm for compensating

industrial accidents to replace the fault-based system. It is sig-

nificant that after more than 50 years of experience with no-fault

workers’ compensation, none of the 50 states that have adopted it

has ever seriously considered voluntarily abandoning it.10

Thus it is not surprising that the principal dispute over no-fault
auto insurance concerns whether and how it is to be extended be-
yond the states where it has been enacted. No state in which it
has been enacted for injuries to persons is seriously considering
abandoning it, but every state that does not have it is debating
whether to adopt it.

Once again, it is Moynihan who has viewed the problem in a
broad perspective.18 Writing in 1975. Moynihan stated:

106. Il. Somers & A. Somers, Workmen’s Compensation 34 (1054). On
the other hand, by 1220 all but six states had workmen’s compensation
legislation, with the holdouts concentrated in the then economically
backward South. Id.

107. According to the National Commission on State Workmen’s Compen-
sation Laws:

Vic have discussed the implications of abolishing work-

men's compensation and reverting to the negligence suits, a
remedy abandoned some 50 years ago. This option is still in-
ferior to workmen's compensation. . . . [Tort] liability suits
[are] n drawn-out, costly, nnd uncertain process that was dis-
missed long-ago ns a means of dealing with occupational in-
juries nnd diseases.

National Commission on State Workmen’s Compensation Laws,

Report 25, 45 (1072).

108. Moynihnn’s early interest in no-fnult insurance should not be surpris-
ing. As Timothy Crouse hns grudgingly admitted in nn otherwise hos-
tile profile of Moynihan,

[il]c is in many ways a natural-born politician, nnd one of his
gifts is so rare nnd valuable that it nearly offsets his draw-
backs. It is the gift of short-term prophecK. When he hns
had a few drinks, he sometimes brags to his Harvard col-
leagues thnt lie hns a terrific ability to identify a going issue.
This may be one of his few understatements. He hns spotted
many n hot issue—from nuto safety to welfare reform—while
it was still on the horizon of public consciousness. He has nn
uncanny sense of precisely what is going to worry people
next. Just over n year ago he caught on to a monster of nn
issue, one so big . . . thnt it eventually took over his life nnd
pushed hirn into politics—the Red/Third World Menace.
crouse, rutinp Class Hero: How Pat Muj/nihati Became a Credit to
His Race, rot11ing Stone, aAug. 12, 1978, nt 42.43.
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[N]o-fault automobile insurance laws not only succeeded in the
first states to enact them, but also succeeded visibly, palpably, and
almost immediately. . . . Overnight it became evident that [this
reform] had substantially solved a major social problem—that
thts was the way to allocate the costs of personal injuries . . . that
arise through the automobile transportation system. . . .

[A] settlement for a broken back need not take four years to reach
and end up with the Injured person getting, say, forty percent of
the money spent in the process, the remainder going to lawyers
and other expenses.

It is here that [the issue involved in no-fault] assumes an al-
most unique importance, for while modest seeming, it addresses the
largest of questions. To wit: there is a rise in the perception of
threat in modern society, a decline in confidence, a decline in trust.
This surely must be the judgment of any person of sensibility.

[No-fault reformers do] not want us litigating ourselves into a
stalemated and paranoid society. We could do so . .. and that
would be such a waste, such a loss. . . . When everyone sues, no
one gets satisfied. Our experience with the automobile [has]
brought us after the fact to that realization.100

In an early article on no-fault, Moynihan pointed out the essen-
tial virtue of a new system whereby people would look to their
own insurance companies for automatic payment for their dollar
losses after an accident. The proponents of no-fault insurance, he
said, are “right in the all-important perception as to what it is
Americans are good at. We are good nf maintaining business rela-
tionships once a basis for mutual self-interest is established. [No-
fault insurance] . . . would establish one."10

V. CONCLUSION

Moynihan’s observation as to what it is we Americans are good
at is profoundly true. Nowhere else in the world are there so many
people in the affluent middle class—people who deal prosperously
with one another. We are not so good, of course, at taking care
of those unlucky or unskilled at keeping up—many of the aged,
ill, injured, poor, or black. But at least we ought to play to our
strengths where possible—especially where we find a way to deal
effectively with each other on the happening of accidents. It is not
without significance that on the issue of no-fault auto insurance,
unlike all other areas of social insurance, America stands first and
as a model. Plans indeed are afoot to try to copy our experience

109. Moynihan, supra note 1, nt xi-xx (1975).
110. Moynihan, Next: A New Auto Insurance Policy, N.Y. Times, Aug. 27,
1907, § 0 (Magazine), at 20, 82.



all over the motorized world—in England, France, Sweden, Israel,
Ireland, to name only the most prominent examples.

It turns out—as it so often has before—that Moynihan is right.
The answer is “Yes” for No-Fault.

We really ought to get on with it.
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NO-FAULT MOTOR VEHICLE INSURANCE
Summary

No-fault motor vehicle insurance is protection
policyholders receive from their own insurance companies
to compensate them for economic loss suffered as a
result of motor vehicle accidents, regardless of the
policyholders® fault in the accident. There are
no-fault motor vehicle insurance laws in 23 states.

No-fault motor vehicle insurance coverages extend
to the named insured, the insured"s family, authorized
occupants of the insured vehicle, and, except in Texas
and Virginia, pedestrians struck by the injured motor
vehicle. In 16 states all registered vehicles are
required to carry no-fault insurance; 3 other states
require only passenger motor vehicles to carry no-fault

insurance. Many no-fault insurance states also limit
coverage to accidents occurring in a specific
territorial area. For example, pedestrians injured

outside the state in which the insured vehicle 1is
registered are not insured under the no-fault coverage
of the vehicle.

No-fault motor vehicle insurance programs provide
benefits to cover medical expenses, lost wages, expenses
incurred in replacing household services provided by the
injured beneficiary (except in Virginia), and survivors"®
benefits (in most of the states). These benefits are
generally subject to various types of limits. Only
Delaware requires motor vehicles to carry no-fault
insurance that provides benefits to cover property
damage .

There are other aspects of no-fault motor vehicle
insurance prevalent in many no-fault plans.

Besides the minimum no-fault motor vehicle insurance
benefits that each state requires, optional
insurance coverage providing for additional benefit-
and deductibles often must be offered.



Benefits can often be reduced by collateral sources,
such as workers®" compensation benefits.

Benefit payments must be made by an insurer within
30 days of notification of an expense.

The right of a no-fault beneficiary to bring a
lawsuit is limited in 15 states.

- Mandatory arbitration for certain types cf disputes
relating to no-fault insurance 1is imposed in
7 states.

Subrogation and reimbursement of 1insurers 1is
allowed.

The I1l1linois Supreme Court has held that a 1971
Illinois no-fault law violated the Illinois Constitution.
The court stated that the law constituted special
legislation because it applied to passenger automobiles
only, and that mandatory arbitration violates the right
to trial by jury and the prohibition against fee officers
in the judicial systen. Currently, bills to provide for
no-fault automobile insurance are on the House Insurance
Committee Interim Study Calendar and in the House Rules
Committee.

Proponents of no-fault motor vehicle insurance
attack the concept of negligence as applied _o motor
vehicle accidents. They argue that motor vehicle
acciden®: cases clog the court system and cost much more
than they would under a no-fault system. A 1977 U.S.
Department of Transportation stu-"y of existing systems
concludtd that "no-fault automobile insurance works."

Opponents of no-fault motor vehicle insurance argue
that elimination of the fault system of recovery is a
retrogression to the early common law notion of absolute
liability, which was abandoned by the courts in the 19th
century. They object to the deduction of collateral
benefits under no-fault insurance laws from recovery,
arguing that these collateral benefits rightfully belong
to the beneficiary.

Robert J. "Velz®
Staff Attorney
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The "No-Fault™ Insurance Concept

Discontent with the system of assessing financial
responsibility for the injuries resulting from auto—
mobile accidents on the basis of negligence reached
such proportions during the 1970"s that more than
100 "no-fault" automobile insurance proposals competed
for adoption as public policy. These plans are called
"no-fault™ because they all embody in varying degrees
the principle that bodily injury and property damage
claims arising from motor vehicle accidents should be
settled in the same way as collision and medical
payments claims, that 1is, without regard to the
negligence of the drivers and other parties involved.
In short, they wou’d extend direct or "first party"
insurance to areas where "third party" 1insurance,
protection against legal liability determined according
to tort law rules, has long prevailed.

No-Fault Motor Vehicle Insurance in Other States

Twenty-five states enacted no-fault motor vehicle
insurance legislation between 1970 and 1976. An
Illinois no-fault insurance law was passed 1in
1971, but the Illinois Supreme Court held the law
unconstitutional 1in 1972. Since 1976 no additional
states have adopted no-fault insurance; and one state,
Nevada, repealed its law.” in 20 of the 23 states
motor vehicle insurance coverage 1is compulsory.2

Year Year
effec-  compul- effec-  compul
State tive sory State tive sory
Arkansas 1974 Nb Massachusetts 1971 Yes
Colorado 1974 Yes Michigan 1973 Yes
Connecticut 1973 Yes Minnesota 1975 Yes
Delaware 1972 Yes New Jersey 1972 Yes
Florida 1972 Yes New York 1974 Yes
Georgia 1975 Yes North Dakota 1976 Yes
Hawaii 1974 Yes Oregon 1972 Yes
Kansas 1974 Yes Pennsylvania 1975 Yes
Kentucky 1975 Yes South Carolina 1974 Yes
Maryland 1973 Yes South Dakota 1972 No
Texas 1973 Yes
Utah 1974 Yes
Virginia 1973 No



Details of the provisions of the laws in these
states and of three proposals pending in Illlinois are
summarized in Appendix A.

No-Fault Coverage

The "faults" from which the new developments would
largely absolve the motoring public are those of simple
negligence or carelessness. The rationale for this is the
theory that the negligence concept is difficult to apply
with even-handed justice under modern driving conditions.
However, there are exceptions for those who 1injure
themselves and others intentionally or in the course of
acting illegally or criminally.

Persons Covered. AIl no-fault motor vehicle
insurance laws with some exceptions, require the
insurer to pay for the economic loss of:

the named insured;

the insured"s household family members;

- authorized occupants and operators of the
insured"s motor vehicle; and

pedestrians struck by the insured®"s motor vehicle.

In Texas and Virginia the no-fault insurance law
does not require the insurer to provide coverage to
pedestrians struck by insured®"s motor vehicle.

In some states, insurers may refuse to provide
benefits to individuals who are injured under the
following circumstances.

People who intentionally caused the injury may be
denied benefits in 15 states.

Arkansas Massachusetts Oregon

Florida Minnesota Pennsylvania
Kansas New Jersey South Carolina
Kentucky New York Texas

Maryland North Dakota Utah

People injured while in a known stolen vehicle or
in a vehicle without the owner®"s consent may be denied
benefits in 11 states.

Georgia Michigan Pennsylvania
Kansas Minnesota South Carolina
Kentucky New York Utah

Maryland North Dakota



VWK Rl == r =

People committing a crime or fleeing arrest at the
time of injury may be denied benefits in 10 states.

Arkansas Massachusetts South Carolina
Florida New Jersey Texas

Hawai i New York Utah

Maryland

People injured while competing in a race may be
denied benefits in 4 states.

Minnesota North Dakota Oregon
New York

People who were intoxicated at the time of the
accident may be denied benefits in 3 states.

Florida Massachusetts New York

In Georgia, people injured by a war, insurrection,
or nuclear bomb may be denied benefits.

Vehicles Covered. Sixteen states have made no-fault
insurance coverage mandatory for all registered motor
vehicles, except that some states exempt motorcycles,
mopeds, and primarily off-road vehicles from the mandatory
coverage.

Colorado Kentucky New Jersey
Delaware Maryland New York
Flordia Massachusetts North Dakota
Georgia Michigan Pennsylvania
Hawaii Minnesota Utah

Kansas

Three states, Connecticut, Oregon, and South Carolina,
require only pasenger motor vehicles to have no-fault
insurance coverage.

Territorial Coverage. No-fault motor vehicle
insurance coverage is often made madatory for accidents
occurring 1in certain geographical areas. In Kansas and

Florida, the insured and the insured®"s family must be
covered for accidents in the United States and Canada?
while in 8 other states the insured, 1insured®s family,
and occupants of insured®"s motor vehicle must be covered
for accidents in the United States and Canada.



Connecticut Kansas Minnesota
Delaware Kentucky North Dakota
Georgia Michigan

Colorado, Kansas, Nev; York, and Florida do not
require no-fault coverage for pedestrians struck by the
insured"s vehicle or occupants of insured"s vehicle
injured outside of the state, unless the occupant is the
insured or a member of insured®s family. Nine addi—
tional states do not require coverage of pedestrians
struck by insured®"s vehicle outside the state.

Connecticut Hawaii Michigan
Delaware Kansas Minnesota
Georgia Kentucky North Dakota

Utah Tlimits no-fault coverage to motor vehicle
accidents occurring in Utah.

No-Fault Benefits

All no-fault motor vehicle insurance laws mandate
benefits covering medical expenses incurred and wages
lost because of motor vehicle accidents. All states
except Virginia require benefits for expenses for the
cost of household services formerly provided by the

injured beneficiaries. Certain types of expenses
incurred by the deceased®s heirs are also covered, such
as funeral expenses. Only Delaware requires motor

vehicle owners to carry no-fault insurance covering
property damage.

Every state with a no-fault motor vehicle insurance
program limits the amount of benefits recoverable by a
beneficiary. Some limit the amount of benefits recover—
able for specific types of expenses; others limit benefits
recoverable for both total expenses and certain specific
expenses.

The states with limits on total benefits have set
dollar ceilings. Medical benefits are generally limited
to a certain dollar amount; however, percentage limits
and time limits are also used. Wage loss benefit limits
consist of a combination of dollar limits, time limits,
and percentage limits. Other types of specific benefits
are generally subject to dollar limits and time limits.



Total Benefits. The amount of total benefits that
an injured beneficiary may recover is not limited in 10
states.

Arkansas New Jersey South Dakota
Colorado Oregon Utah

Kansas Pennsylvania Virginia
Michigan

Ir. seven of these states benefits* for specific
expenses are limited as to the dollar t-.mounts that can
be collected: Arkansas, Colorado, Kansas, Oregon, South
Dakota, Utah, and Virginia.

In Michigan, New Jersey, and Pennsylvania, benefits
for lost wages and substituted services are limited as
to the dollar amount that can be collected, while the
amount of benefits for medical expenses is net limited.

The 13 remaining states with no-fault insurance
provisions limit the amount of total benefits that
beneficiaries can collect. These limits range i".-om
$1,000 per person in South Carolina to $50,000 per
person in New York.

Limit on total benefits

State (per person)
Connecticut $ 5,000
Delaware 10,000;
Florida 10,000
Georgia 5,000
Hawaii 15,000
Kentucky 10,000
Maryland 2,500
Massachusetts 2,000
Minnesota 30,000
New York 50,000
North Dakota 15,000
South Carolina 1,000
Texas 2,500
Benefits for Medical Expenses. A common feature of

all no-fault insurance laws 1is the compensation of motor
vehicle accident victims without regard to fault for
medical expenses, which generally include medical,
surgical, dental, nursing, hospital, ambulance,
prosthetic, and rehabilitative expenses. The amount of
benefits covering medical expenses is not limited as to
the dollar amount in 12 states; however, 1in Florida,



only 80 percent of medical expenses need to be compen—
sated and in New York, benefits are limited to expenses
incurred or which are foreseeable within 1 year of the
accident. In the remaining states except Michigan, New
Jersey, and Pennsylvania, total benefits are limited and
the amount of medical benefits may not exceed the limit
on total benefits.

No Dollar Limits on Medical Benefits

Limit on
total benefits Limit on

State (per person) medical benefits
Connecticut $ 5,000 None

Delaware $10,000 None

$20,000 (per accident)

Florida $10,000 80% of expenses
Hawaii $15,000 None

Maryland $ 2,500 None
Massachusetts $ 2,000 None

Michigan None None

New Jersey None None

New York $50,000 1 year

North Dakota $15,000 None
Pennsylvania None None

South Carolina $ 1,000 None

In the remaining 11 no-fault insurance states,
dcllar limits have been placed on the amount of benefits

an individual can collect for medical expenses. The
limits range from $1,000 in Kentucky to $25,000 in
Colorado. Colorado also provides an additional amount,

not to exceed $25,000, to cover physical rehabilitation
expenses incurred within 5 years of the accident.
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Dollar Limits on Medical Benefits

Limit on total Limit on
benefits medical benefits
State (per person) (per person)
Arkansas None $ 5,000
Colorado None $25,000 for med.
exp.; $25,000 for
rehab, exp.
Georgia $ 5,000 $ 2,500
Kansas None $ 2,000 for med.
exp.; $2,000 for
rehab, exp.
Kentucky $10,000 $ 1,000
Minnesota $30,000 $20,000
Oregon None $ 5,000
South Dakota None $ 2,000
Texas $ 2,500 $ 2,500
Utah None $ 2,000
Virginia None $ 2,000
Lost Wages. Injuries sustained as the result of
a motor vehicle accident oftein result in the loss of
wages Tfor the injured person. AlIl no-fault motor
vehicle insurance states provide for the reimbursement
of lost wages. Maryland, South Carolina, and Texas do
not place limits on the amount that the injured person
can collect. The remaining s.tates place some sort of
limit on the amount of benefits that the injured
person can collect. These states 1impose percentage
limits, dollar limits, time limits, or a combination
of these on the collection of benefits to cover lost
wages. Delaware, on the other hand, limits benefits
for lost wages to an amount equivalent to the injured
person"s net wages. A summary of limits on benefits

for lost wages follows.



State

Arkansas

Colorado
* _mecticut

Delaware

Florida
Georgia
Hawaii

Kansas

Kentucky
Maryland
Massachuset ts
Michigan
Minnesota

New Jersey
New York
North Dakota

Oregon

Pennsylvania

South Carolina
South Dakota
Texas

Utah

Virginia

Limit on
total benefits
(per person)

None

;\one
$ 5,000

$10,000
$20,000 (per

accident)

$10,000
$ 5,000
$15,000

None

$10,000
$ 2,500
$ 2,000
None

$30,000
None

$50,000
$15,000

None

None

$ 1LUOO
None
$ 2,500

None

None

11

Limit on benefits
fcr lost wages
>Ier person)

7% ** " es up to $125/wk.
for 1 yr.

Up to $125/wk. for 1 yr.

852 of wages up to $200/wk.

None- can recover net wages

60% of wages
85% of wages up to $200/wk.
Up to $800/mo.

80% of wages up to $650/mo.
for 1 yr.

Up to $200/wk.

None

75% of wages

Up to $2,049/mo. for 3 yrs.
Up to $200/wk.

Up to $5,200 for 100 wks.
Up to $1,000/mo.

Up to $150/wk.

70% of wages up to $750/mo.
for 1 yr.

Up to $1,000/mo. with a
total limit of $15,C00

None
Up to $60/wk. for 1 yr.
None

85% of wages up to $150/wk.
for 1 yr.

Up to $100/wk. for 1 yr.
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Substituted Services. When a person is injured in a
motor vehicle accident, the person is often unable to
perform household services. All no-fault insurance

states except Virginia require insurers to provide
no-fault benefits to cover the cost of paying a person
from outside the household to perform the household
services normally provided by the injured baneficiary.

Six no-fault insurance states do not impose limits
on the amount of benefits that can be collecteu +0 pay

for the replacement of household services. The
remaining states impose dollar limits, time limits, or a
combination of dollar limits and time limits. A summary

of limits on benefits for substituted services follows.
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State

Arkansas
Colorado

Connecticut

Delaware

Florida
Georgia
Hawaii

Kansas
Kentucky
Maryland
Massachusetts
Michigan
Minnesota

New Jersey

New York
North Dakota
Oregon
Pennsylvania
South Dakota
Texas

Utah

Virginia

Limit on
total benefits
(per person)
None
None
$ 5,000
$10,000
20,000 (per
accident)
$10,000
$ 5,000
$15,000
None
$10,000
$ 2,500
$ 2,000
None

$30,000

None

$50,000
$15,000
None
None
None
$ 2,500
None

None

13
Limit on benefits for
substituted household
services (per person)
Up to $70/wk. for 1 yr.
Up to $15/day for 1 yr.

85% of the value of
services up to $200/wk.

None

None

Up to $20/day for 24 mos.
Up to $800/mo.

Up to $12/day for 1 yr.
Up to $200/wk.

None

None

,p to $20/day for 3 yrs.
Up to $15/day

Up to $12/day; up to a total
of $4,380

Up to $25/day for 1 yr.
Up to $150/wk.

Up to $18/day for 1 yr.
Up to $25/day for 1 yr.
Up to $30/wk. for 1 yr.
None

Up to $12/day for 1 yr.

No coverage
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Benefits for Survivors. Nineteen of the 23 no-fault
insurance states require benefits for the survivors of
deceased motor vehicle accident victims. Insurers 1in
6 of these states must give survivors lump sum payments
ranging from $1,000 in Colorado to $10,000 in South
Dakota. The remaining 13 states provide the survivor
with benefits to replace lost wages and household
services that the deceased would have rendered to the
survivors. Generally, tne amount that can be collected
by a survivor is subject to the same or similar dollar
and time limits imposed cn lost wages and replacement
services benefits that can be collected by injured
beneficiaries.

Payment specifically for burial expenses 1is
provided in 19 states. Five of these 19 states do not
impose any limits on the amount of benefits that can be
used to cover burial expenses. The remaining 14 states
have limits ranging from $1,000 in 8 states to $2,000
in Connecticut and Delaware. A summary of burial
expenses and survivors®™ benefits follows.

Benefits for
burial expenses

State (per person) Survivors®™ benefits (per person)

Arkansas Nonel/ $5,000

Colorado Nonel/ $1,000

Connecticut $2,000 up to $20U/wk.

Delaware $2,000 None

Florida $1,750 None

Georgia $1,500 Lost wages and substituted household
services

Hawai i $1,500 Lost wages and substituted household
services

Kansas $1,000 Lost wages and substituted household
services

Kentucky $1,000 Lost wages and substituted household
services

Maryland 2/ Lost wages and substituted household

services



State

Massachusetts

Michigan

Minnesota

New Jersey

New York

North Dakota

Oregon

Pennsylvania

South Carolina
South Dakota

Texas

Utah

Virginia

Lf Lump-sum survivors"

U No limits are placed on funeral
expenses may not exceed

Benefits for
burial expenses
(per person)

2/

$1,000

$1,250

$1,000

None!/

$1,000

$1,000

$1,500

2/

None”./

2/

$1,000

2/

benefits provided

limits on total

Survivors®" benefits (per person)

Lost wages and substituted
household services

Lost wages and household services
up to $1,A75 for 3 yrs.

Up to $200/wk.
to $200/wk.

for lost wages; up
for household services

Whatever decedent could have
collected

$2,000

Lost wages and substituted house—
hold services

None

Lost wages and household services
up to $5,000

None
$10,000

Lost wages and substituted
household services

$2,000

$2,000 for expenses incurred
within 1 yr. of death

instead.

but such
benefits.

expenses,



Property Damage. Only Delaware requires motor
vehicle owners to maintain no-fault insurance benefits
covering expenses related to property damages. These
benefits cover property damage other than damage to
vehicles, trailers, boats, and like objects and are
limited to $5,000 for all property damage incurred in one
accident.

Seven states require all no-fault insurers to offer
insurance coverage with benefits to cover property
damage, 1including damage to motor vehicles.

Colorado Maryland Pennsylvania
Georgia Massachusetts South Carolina
Hawaii

In Colorado benefits can be collected if the accident
occurs in the United States, Canada, or Mexico. In South
Carolina benefits for pr jrty damage are subject to a
$200 deductible.

Optional Benefits. No-fault insurance states
often require insurers to offer motor vehicle owners
additional benefits or benefits subject to deductibles.
For example, Colorado no-fault insurers must give motor
vehicle owners the option of purchasing no-fault
insurance that provides total benefits of $100,000.
Florida no-fault insurers must offer motor vehicle
owners the option of purchasing no-fault insurance with
up to a $2,000 deductible to be assessed against the
maximum benefits recoverable of $10,000.

Treatment of Collateral Sources

The amount of no-fault benefits can be reduced by
the amount of various collateral sources of benefits
available to beneficiaries in 18 of the 23 no-fault
insurance states:

Colorado Kentucky New York
Connecticut Maryland North Dakota
Florida Massachusetts Oregon

Georgia Michigan Pennsylvania
Hawaii Minnesota South Carolina
Kansas New Jersey Utah

In Michigan, benefits can be reduced by the amount of
state and federal benefits that the beneficiary

receives. Benefits can be reduced by the amount of
workers®™ compensation benefits that the beneficiary
receives in the 17 other states. Other collateral

sources that can be used to reduce no-fault benefits
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include various social security benefits, military
benefits, and other governmental benefits.

Payments of Claims

Payment procedures are specified in 20 states

Arkansas Kansas New York
Colorado Kentucky North Dakota
Connecticut Maryland Oregon
Florida Massachusetts Pennsylvania
Georgia Micldgan South Carolina
Hawai i Minnesota Texas:

New Jersey Utah

Insurers must make payment of claims within a specified
period of time after notice of the claim 1is received,
unless the insurer, in good faith, challenges the claim.
Oregon requires insurers to make "prompt" payments. In
Connecticut, payments are late if not paid to the
beneficiary within 15 working days cf the claim.” In
Utah, payments are late if not paid within 35 days of
the clainm. In the remaining 17 states, claims are late
if they are not paid within 30 days of the claim, except
that benefits for lost wages are late in Kansas if not
paid within 2 weeks of the claim.

Late Payments. Interest rates or penalties on late
payments by insurers are imposed by 14 states. Rates
range from 10 percent in New Jersey to up to 25 percent
in Georgia. Also, 1if payments are over 60 days late 1in
Georgia, a beneficiary who sues the insurer can collect
additional punitive damages if the insurer withheld
payment in bad faith.

Annual Annual
interest interest
State rate State rate
Connecticut 12% Minnesota 15%
Florida 10 New Jersey 10
Georgia up to 25 New York
Hawaii 13 North Dakota 18
Kansas 18 Pennsylvania 18
Maryland 18 Texas 12
Mi chigan 12 Utah 18

Tort Limitations

The ability of a no-fault insurer to bring a tort
action to recover for economic losses and noneconomic
losses (pain and suffering) is limited in 15 states:
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Colorado Kansas New Jersey
Connecticut Kentucky New York
Florida Massachusetts North Dakota
Georgia Michigan Pennsylvania
Hawaii Minnesota Utah

Generally, economic losses cannot be recovered in a
tort action unless no-fault benefits, including the
addition of deductibles, would be insufficient to cover
economic losses arising from the accident. A no-fault
beneficiary cannot bring a tort action to reco”er
noneconomic loss unless the oeneficiary suffers a
serious injury or death. (See Appendix B.)

Arbitration

Some 1insurance states provide for permissive, and
sometimes mandatory, arbitration. Only 7 states have
some form of mandatory arbitration:

Colorado Massachusetts New York
Delaware Minnesota Utah
Georgia

All of these states, except Georgia, 1impose
mandatory arbitrati<~>"> of disputes between 1insurers. In
Colorado and New York, disputes between an insurer and
a beneficiary must be arbitrated if the beneficiary
requests arbitration. In Georgia, disputes between an
insurer and a beneficiary must be arbitrated if either
party requests arbitration.

Subrogation and Reimbursement Provisions

In situations where the party collecting no-fault
benefits also has some other legal claim, the no-fault
insurer that pays the benefits often has the right to be
subrogated to the claim or reimbursed in an amount equal
to benefits received. When an insurer is subrogated to
a beneficiary"s legal claim, the insurer is placed 1in
the same legal position as the insured beneficiary.

Thus, 1if the insured has a right to bring a lawsuit
against a person or has a right to workers®™ compensation
benefits, the insurer also has a right, because of
subrogation, to bring the lawsuit or collect the
compensation benefits in the name of the insured
beneficiary for the benefit of the insurer.
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In Connecticut, Delaware, Hawaii, Massachusetts,
New Jersey, and South Carolina, a no-fault insurer
is subrogated to all the legal rights or claims of the
no-fault beneficiary. However, in Hawaii the insurer
is subrogated to the beneficiary®s right to collect for
liability in an amount equal to 50 percent of no-fault
benefits paid. In South Carolina, an insurer 1is
subrogated only if the beneficiary agrees to the
subrogation in writing after the insurer provides the
beneficiary with written notice of the beneficiary's
right to deny the insurer of all rights to subrogation.

Kansas and Kentucky provide that the insurer is
subrogated to the right of the beneficiary to bring a
tort action. In Kansas, the insurer has only a right to
collect judgment benefits and no right to bring a tort
action in the name of the beneficiary until 18 months
after the right to bring the lawsuit accrues, at which
time the insurer receives the right to bring the
lawsuit. Florida, Georgia, Minnesota, New York, and
North Dakota provide that an insurer is subrogated to
the beneficiary®s right to bring a tort action but only
if one of the vehicles involved in the accident is a
commercial or large vehicle.4

Arkansas and Michigan require reimbursement of an
insurer from tort liability benefits to the extent f?
benefits paid; Oregon and Utah require reimbursement of
no-fault insurers by liability insurers; and
Pennsylvania requires reimbursement from all sources.

In Maryland and Texas insurers do not have a right of
subrogation.

No-Fault Insurance Bills Introduced in Illinois

Illinois pieced a no-fault insurance law in 1971,
effective January 1, 1972.~ On April 17, 1972 the
Illinois Supreme Court held the law unconstitutional.”
It was repealed in 1975.

The 1972 1llinois no-fault law required all
passenger automobile motorists owning Tfive or fewer
automobiles to maintain no-fault insurance coverage that
would provide benefits to (1) the insured; (2) members
of the insured®"s household family; 13) occupants and
drivers of insured®"s automobile; tine: (4) pedestrians
struck by the automobile.

The law requited reimbursement of (1) medical,
hospital, and funeral expenses up to $2,000; (2) 85 per—
cent of lost income, up to $150 a week for 1 year;
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(3) lost household services provided by the injured
party to the household, up to $12 a day for 260 weeks;
and survivors®" benefits to replace lost income and
household services. It did not provide for no-fault
insurance benefits for property damage.

Under the 1l1linois no-fault law, insurers were
exempted from paying any no-fault insurance benefits
to insured and other individuals covered by the policy
when, at the time of the accident, the beneficiary
(1) intentionally caused the injury; (2) was operating
the automobile while under the influence of liquor or
drugs; (3) was operating the automobile without a
license or with a suspended license; (4) was operating
the automobile in a race for a wager or bet; (5) was
eluding arrest; (6) was operating or occupying a known
stolen automobile; (7) was committing a felony; or
(8) was committing some other act, for which the
director of the Department of Insurance had promulgated
an exclusion.

The 1972 law did not prevent a person from bringing
a tort action but did limit the amount recoverable for
noneconomic loss to 50 percent of medical treatment
expenses, up to $500, and the total amount of medical
expenses over $500. It also provided for mandatory
arbitration in actions in which the amount in contro—
versy did not exceed $3,000.

On April 17, 1972, 1less than 5 months after the
no-fault law went into effect, the Illinois Supreme
Court held it unconstitutional.” The court stated
that (1) the law constituted invalid special legislation
because it applied to owners of private passenger
automobiles only; and (2) the mandatory arbitration
provision violated the constitutional right to a trial
by jury and the constitutional provision prohibiting fee
officers in the judicial system.

C” ~ent I1llinois Legislation

Three bills proposing no-fault motor vehicle
insurance have been introduced in the 82nd General
Assembly. House Bills 332 (Bradley et al.) and 2478
(Yourell) would require all motor vehicle owners, except
motorcyle owners, to have no-fault motor vehicle
insurance. House Bill 2573 (Van Duyne et al.) would
require owners of passenger vehicles for 10 or fewer
people except motorcycles and mopeds to have no-fault

motor vehicle insurance. House Bill 332 was introduced
on February 24, 1981 and was assigned to the House
Insurance Committee on February 26. The bill 1is now on

the House Insurance Committee Interim Study Calendar.
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House Bill 2478 was introduced on April 1, 1982 and was
assigned to the House Rules Committee. House Bill 2573
was introduced on April 13, 1982 and was assigned to the
House Rules Committee.

House Bills 332 and 2478 would requirean insurer
to pay the following benefits to motor vehicleaccident
victims regardless of fault:

medical expenses not to exceed $25,000;
85 percent of lost income for 3 years;

replacement service expenses (to replace services
provided by the victim to the household) not to
exceed $20 a day for 3 years; and

death benefits to the victim"s estate not to exceed
$1,500.

House Bill 2478 would also require benefits for
property damage in the amount of $5,000.

House Bill 2573 would require insurersto pay
medical expenses, 75 percent of lost wages, and
substituted household service expenses 1incurred within
2 years of the accident regardless of fault. Insurers
could limit total benefits covering these expenses to a
$10,000 maximum.

Under H.B. 332 and H.T. 2478, accident victims,
eligible for no-fault benefits, would be prohibited from
bringing a tort action:

- to t".e extent that the no-fault benefits covered
expenses; and

for noneconomic loss unless death, "serious and
irreparable permanent disfigurement,” or "serious
and permanent 1injury," occurred.

Motor vehicle accident victims who intentionally
cause the accident would be denied benefits under all
three proposals. Under H.B. 332 and H.B. 2478 benefits
could be denied to a victim who voluntarily occupied a
known stolen vehicle. House Bill 332 states that an
insurer does not have to provide benefits to a person in
a vehicle with three or fewer load bearing wheels;

H.B. 2573 states that benefits are not available for
accident victims who contributed to the accident by
operating a vehicle under the influence of alcohol or
mari juana.
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Policy Questions”®

Proponents of no-fault motor vehicle insurance
attack the concept of negligence as applied to motor
vehicle accidents. They discount the moral value of the
negligence concept in automobile accidents; the 1idea
that awareness on the part of a driver that he will be
penalized for carelessness will improve his driving
habits. They point out that the negligent driver can
insure himself against these consequences now and add
that it is unlikely that anyone would be 1induced under a
no-fault system to operate a motor vehicle so carelessly
as to risk serious injury or death by knowing that
expenses will be compensated.

Proponents further argue that motor vehicle
negligence cases clog the court system; that small
"nuisance value" personal injury claims are
overcompensated, while meritorious claims based on
serious injuries are undercompensated; and that third
party liability insurance, because of legal fees, court
costs, and other expenses, delivers no more than 45
cents of compensation for every premium dollar. They
contend that no-fault insurance would mitigate all these
shortcomings.

The opponents of no-fault insurance argue that the
elimination of the rule that liability should follow
negligence would in their view be a retrogression to the
early common law notion of absolute liability, which the
courts abandoned for the fault system in the 19th
century. Under a system of absolute liability, parties
are held liable or accountable whether or not they were
at fault for the occurence.

Restrictions of the right to sue for pain and
suffering have also aroused opposition. Opponents of
no-fault insurance claim that the flexibility of the
courts allows judges and juries to "tailor justice to
each individual case"™ while the no-fault system awards
benefits on a "rigid, structured, objective basis."”

Other objections center on the treatment of
collateral sources of recove-.y. It is argued that the
deduction of collateral source benefits from recoveries
under the no-fault policies will deprive accident
victims of additional protection that rightfully belongs
to them,
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1977 U.S. Department of Transportation Study

In 1977 the U=S. Department of Transportation
conducted a study cf the existing no-fault systems,
including a summary of studies done by individual
states.”

Major conclusions of the report are as follows.

All known evidence indicates that state no-fault
plans, in varying degrees, provide more adequate and
equitable benefits than the tort liability system.

- The goal of providing nore prompt payment of
economic loss appears to be achieved under the
no-fault system.

The effective coordination of benefits from various
compensation systems affects the potential for
savings in all such systems.

The increase in the number of first-party, no-fau]t
claims reflects a clear shift from inefficient
third-party benefits towards more efficient
first-party benefits. Although the quantitative
evidence 1is meager, being reflected chiefly in the
relative reduction in claims personnel, this would
appear to indicate that cost efficiency has improved
with no-fault.

Available evidence indicates that the burden on the
courts and the legal system is being reduced.

Depending on the trade off between cost saving
features and higher economic loss benefits, any
particular no-fault plan can result in higher
premiums, lower premiums, or no change at all.
Benefit maximizing no-fault plans must be
accompanied by strong cost saving features if
insurance prices are to be held in check.

The report concluded:

In summary, State experience witn no-fault
automobile insurance would appear to confirm

the basic soundness of the theory and the
feasibility of the theory"s implementation.
No-fault plans of sharply varying objectives

and character are widely seen as successes.

No problem has arisen in the implementation of
no-fault for which there does not appear to be
a readily available and feasible solution, given
the political will to make the necessary change.
No-~ault automobile insurance works.
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Public Opinion

A majority cf people apparently favors the
implementation of a no-fault insurance system, according
to a 1974 public opinion study, conducted by Louis
Harris and Associates and the Insurance Department,
Wharton School, University of Pennsylvania. According
to the authors of the study:

Public opinion apparently favors the concept of
no fault insurance by 50 to 60%, with about

25% opposed. While this may seem to be

a clear endorsement, there 1is evidence that

the public wants it both ways. Nearly half

(49%) of those surveyed, would reserve the right
for accident victims to sue those responsible for
amounts in excess of financial loss in order "to
compensate them for the pain and suffering they
have endured."10

For a more complete breakdown of the results, see
Appendix C.

Notes

1. The law was repealed, effective January 1,
1S80, because of strong opposition from various interest
groups.

2. The source of information for the section
concerning the no-fault insurance laws of states other
than Illinois is Commerce Clearing House. Inc.,
Automobile Law Reporter (looseleaf to date), par.
1935-1987C .

3. Insurers in Connecticut may accumulate payments
of less than $100 for up to 30 days.
4. Florida (one of the vehicles involved tnhust be a

commercial vehicle); Minnesota (one of the vehicles
involved must be a commercial vehicle that weighs in
excess of 5,500 pounds when empty); Georgia, New York,
North Dakota (one of the vehicles must weigh 1iIn excess
of 6,500 pounds when empty).

5. P.A. 77-1430.

6. Grace v. Howlett, 51 111. 2d 478, 283 N.E.2d

474 (1972).

7. Same as note 6.

8. The sources for this section are: Collins,
James, "A Short Course on No-Fault®"s Faults,” Trial,

Mar. 1979, pp. 44-46; Gillespie, Paul and Miriam
Klipper, No-Fault: What You Save, Gain, jnd Lose With
the New Auto Insurance (1972); O"Connell, Jeffrey,
"Operation of No-Fault Auto Laws: A Survey of the
Surveys, Insurance Law Journal,™ p. 152, Mar. 1977;
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0"Connell, Jeffrey, and Janet Beck, "An Update of the
Survey on the Operation of No-Fault Auto Laws,"
Insurance Law Journal, p. 129, Mar. 1979.

9. U.S. Department of Transpcrtation, "State
No-Fault Automobile Insurance Experience, 1971-1977,"
June 1977.

10. Louis Harris and Associates and the Department
of Insurance, the Wharton School, University of
Pennsylvania, Sentry Insurance National Opinion Study:
A Profile of Consumer Attitudes Toward Auto and
Homeowner®s Insurance, p. 67 (January, 1974).



Appendix A

Mejor Provisions of 23 State No-fault Motor Vehicle Insurance Systems and Three Illinois Bills

) Replacement Benefits
Rerefits for Lost income e-vice for burial
Stales!® Compulsory Total benefits dical expenses benefits benefits expenses
Arkansas Nb No limit Limited to $5,000 703 of income up to $70 None!/
not to exceed per week
$125Meek
Colorado Ye3 No limit $25,000 limit $125Mmeek ' it $15Mmeek None!/
add. $25,000 limit
alloned for rehab.
Connecticut Yes $9,000 limit (includes N limit 083 of income 083 of $2,000
funetnl limited Lo up to $200/cek value cf
$2,000) service
NE $200Ak
Delaware Yea $10,000 limit/person N limit N limit N limit $2,000
$20,000 limit/accident
Florida Yea $10,000 limit 003 of expenses 603 No limit $1,750
Georgia Yes $9,000 limit $2,500 limit 053 of incore $20/cny $1,500
up to $200/neek Limit
Hawaii Ye/ $15,000 limit N limit $000/month liwit $00/monih  $1,500
Limit
111innin N limit $25,000 limit 053 or loot up to $20/  Nonel/
1901 110 32 Ve income for dny for
192 11.0. 2470 Yen J ycnra 3 years None!/
192 110 573 Ya $10,000 limit N limit 753 of income All expenses N limit

for 2 yean

for 2 years

Survivors'
benefits

$5,000

$1,000

up to $200Mnk

$1,500
$1,500

Nore
mentioned



States™/
Kansas

Kentucky

Maryland

Massachusetts

Mii-hi“nn?y

Minnesota

Naw Jersey

Nw Yok
North Dnkol a

nreiliin

Compulsory
Yes

Ye3

Yes

Yes

Yes

Yes
Yen

Yen

lot.al benefits
No limit.
$10,000 limit
$2,500 limit (includes

funeral)

$2,000 limit (includes
funeral)

N limit

$J0,000 limit

No limit

$50,000 limit
$15,000 limit

N Limit

Appendix A (cont'd)

Benefits for
medical expenses

$2,000 limit
$2,000 limit
for rehub.
$1,000 limit
N 1B

No limit

Nb limit

$20,000 limit

No Limit

No limit

No limit

$5,000 limit

Lost income
benefits

00X of income
up to $650/month
$200Meek limit
No limit

73S of income

$2,049/month
Limit

$200/eek  limit

$5,200 limit for
100 weeks

$L, OhQfmonth
Timit

$150/neek
limit

Tt of income
up to $750/month

Replacement
service
benefits

$12/day
limit

$200/eek
limit

No limit
Nb limit

$20/day
Timit

$15/day
Timit

$,3(10
Timit
$12/dny

$25/dny
Timit
$15/dny
Timit

110/day
limit

Benefits
for burial
expenses

$1,000

$1,000

Benefits
provided!/

$1,250

$1,000

$1,000

$1,000

Survivors'
benefits

C

for lost
income and
household
services wp
to $1,475 Tor
3 years

Wp 10 $00MK
for lost incom

household
services
Whatever
decedent could
have coHeeled

$2,000

N

Nore



Replacement  Bensfita
] Benefits for Lost income service for burial
Stateal/ _ Compulaory Total benefits medical expenses benefits benefits expenses
Pennsvlvania Yea N limit Nb limit $1,000/month limit ~ $25/day $1,500
total limit $15000 limit
South Carolina  Yea $1,000 limit (includes  Nb limit No Limit No limit Benefits
funeral) provided!/
South Dakota No Nb limit $2,000 limit $60/meek limit SIE_JO/y\eek NoneZ/
imit
Texas Yes $2,500 limit (includes  $2500 limit No limit No limit Benefits
funeral) provided!”
Utah Yen Ns limit $2,000 limit 085 of income $12/day $1,000
up to $150meek limit
Virginia No No limit $2,000 limit; Y100Meek limit No Benefits
includes funeral coverage provided!/
Source:  Commerce Clearing House, Inc., Automobile Law Reporter (looseleaf to dale), par. 19J5-19B7C.
*  Benefits provide™ r~ lost income nnd substituted household services. ) o _
If Berefilsarc generalll, limited to expenses incurred within 2 yearn oT the accident; some stales hnve a3-yearlimit while

a l-yvar limit. ) )
If Lump sumsurvivorn' benefits provided nntend. o )
2/ Nb limits are placed on funeral expenses, but such expenoes nmy not exceedlimits on total benefits.

— Michigan Inw provides thnt the nmaxdmum rates for work loos benefits should m adjusted annually to reflectchanges
Tho nmdmum  listed arc current maxinkuma thnt were administratively set.

administrative rules.

Appendix A (cont’d)

Survivors'
benefits

for lost
income ad
household
services wp
to $5,000

Nore

G—V

$10,000

$2,000

$2,000 for
expenses
incurred
within 1 year
of death

sore others have

in the cost oTliving  under



Appendix B

Statutory Limitations on Tort Liability in 23 States

State

Arkansas

Colorado

Connect

icut

Delaware

Florida

Georgia

Hawaii

I1linois

H.B.
H.B.

332
2478

Type of Limitation
None.

Tort action not allowed (1) for economic
loss to the extent that no-fault benefits
cover the loss; and (2) for noneconomic
loss unless one of the following occurs:
death, dismemberment, permanent
disability, permanent disfigurement.

Tort action not allowed unless one of the
following occurs: death; permanent
injury; Tfracture of a bone; permanent
significant disfigurement; permanent loss
of bodily function; expense in excess of
$400.

None.

Tort action not allowed (1) to the extent
benefits cover the economic loss; (2) for
noneconomic loss unless one of the
following occurs: significant or
permanent loss of bodily function,
permanent injury, significant and
permanent disfigurement, or death.

Tort action not allowed unless one of
the following occurs: expenses exceed
benefits; death; fractured bone;
permanent disfigurement; dismemberment;
permanent loss of bodily function;
permanent or partial loss of sight or
hearing; injury resulting in medical
expenses exceed $500; 1injury resulting
in disability for 10 or more consecutive
days.

Tort action not allowed unless one of
the folio Jlng occurs: death; permanent
injury; permanent disfigurement; or
medical expenses exceed the no-fault
benefits.

Tort action for economic loss is not
allowed i1f no-fault benefits cover the
losses and not allowed for noneconomic
loss jnless death, serious and
irreparable permanent injury, or serious
and permanent injury results.



State

Illinois
H.B. 2573

Kansas

Kentucky

Maryland

Massachusetts

Michigan

Minnesota

B-2
Appendix B (cont®d)

Type of Limitation

None.

Tort action for noneconomic loss not
allowed unless one of the following
occurs; medical costs for injury exceed
$500; permanent disfigurement; fracture
to a weightbearing bone; compound,
comminuted, displaced, or compressed
fracture; or permanent loss of bodily
function.

Tort action not allowed unless:

(1) no-fault benefits do not cover the
less; (2) for noneconomic loss unless one
of the following occurs: medical costs
exceed $1,000; permanent disfigurement;
fracture to a weightbearing bone;
compound, comminuted, displaced, or
compressed fracture; permanent injury;
permanent loss of bodily function; or
death.

None.

Tort action not allowed unless:

(1) benefits do not cover the 1loss;

(2) for noneconomic loss unless one of
the following occurs: medical and
funeral expenses exceed $500; death; loss
of a body part; sight or hearing loss; or
fracture.

Tort action not allowed unless: (1) for
all actions unless one of the following
occurs: intentional harm; damages

exceed benefits; motor vehicle damages to
extent not insured; (2) for noneconomic
loos unless one of the following occurs:
death; serious impairment of bodily
function; or permanent serious

dis figurement.

Tort action not allowed unless:

(1) benefits do not cover expenses;

(2) for noneconomic loss unless one of
the following occurs: medical expenses
exceed $4,000, injury results in:
permanent disfigurement, permanent
injury, death, or disability for 60 days
or more.
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State Type of Limitation
New Jersey Tort liability is not allowed unless one
of the following occurs: (1) the injury

is to soft tissue of the body and
treatment is less than $200; (2) death;
(3) permanent disability; (4) permanent
significant disfigurement; or (5) perma-—
nent loss of bodily function or body
member.

New York Tort liability is not allowed unless:
(1) benefits do not cover expenses;
(2) for noneconomic loss unless one of
the following occurs: death, dismember —
ment, significant disfigurement,
fracture, or permanent loss of the use
of a body organ.

North Dakota Tort action not allowed: (1) for non-—
economic loss unless the injury is
serious; (2) for economic loss to the
extent no-fault benefits cover the loss.

Oregon None.
I

Pennsylvania Tort liability not allowed unless:
(1) motorist is unsecured; (2) action is
against a person for repairing or
manufacturing a vehicle; (3) intentional
injury occurs; (4) the loss is uncompen—
sated by no-fault benefits; (5) for non—
economic loss unless one of the following
occurs: death or serious injury, medical
costs exceed $7x?-, medical impairment,
cosmetic disfigurement.

South Carol.ina None.

South Dakota None.

Texas None.
Utah Tort liability not allowed unless one of
the following occurs: (1) death; (2) dis—

memberment or fracture; (3) permanent
disability; (4) permanent disfigurement;
or (5) m<dical expenses exceed $500.

Virginia None .

Source: Commerce Clearing House, 1Inc., Automobile Law
Reporter (looseleaf t " date), par. 1935-1987C.



Appendix C

1974 Public Opinion Report

Attitude Toward All
Purchase Auto

Auto Owners Being Required To
Insurance To Cover Their Own

Personal Injuries

Favor Oppose Not Si

Total 66% 22% 12%
Have automobile insurance 67 23 10

Own automobile but no

automobile insurance 60 23 17
Under $5,000 61 20 19
$ 5,000 to $9,999 68 20 12
$10,000 to $14,999 69 22 9
$15,000 and over 66 24 10
If Injured In An Automobile Accident And It Were

The Other Driver"s Fault, Would You
Forego Your Right To Hue; Him If Your
Company Agreed To Pay All Medical
And Wage Losses?

Be Willing To
Insurance
Expenses

(Base: Own auto insurance = 78%)
Would Would
Be Not Be Not
Willing Willing Sure
Total 55% 32% 13%
8th grade 41 41 18
High School 56 32 12
College 60 29 11
Wo. j.te 56 32 12
Non-white 51 35 14
Age 18 to 29 62 27 11
Age 30 to 49 54 33 13
Age 50 and over 52 35 13

To a similar question,
said

"regardless of who

it would favor a state
insurance company to pay

5"."-2"1 percent of the public
law requiring each auto
its own policyholders

is to blame for the accident.”



Appendix C (cont"d)

Attitude Toward Law Whereby Each Auto Insurance
Company Pays Its Own Policyholder Regardless
Of Who Was To Blame For The Accident

Favor Oppose Not Sure

Total 57% 27% 16%
Have automobile insurance 59 28 13
Own automobile but no

automobile insurance 61 26 13
East 61 24 15
South 49 31 20
Midwest 59 26 15
West 63 25 12
Cities 62 24 14
Suburbs 61 25 14
Towns 49 32 19
Rural 52 30 16
Under $5,000 50 2d 25
$ 5,000 to $ 9,999 56 27 17
$10,000 to $14,999 61 27 12
$15,000 and over 61 28 11
Male 62 26 22
Female 49 28 23

Attitude Toward No-Fault Insurance Law In Your Stat®

Favor Oppose Not S

Total 52% 25% 23%
Have automobile insurance 55 25 20
Own automobile but no

automobile insurance 47 35 28
East 59 23 18
South 41 29 30
Midwest 55 24 21
West 56 22 22
Cities 59 21 20
Suburbs 57 22 21
Towns 45 28 27
Rural 45 29 26
8th grade 37 26 37
nirn School 51 27 22

CuJ it _ge 63 21 16



White
Non-white

Age 18 to 29
Age 30 to 49
Age 50 and over

Ma le
Female

Appendix C (cont"d)
Favor

54%
46

57
53
49

57
44

Oppose

24%
26

27
24
23

24
25

C-3

Not Sure

22%
28

16
23
28

19
31

Attitude Toward Auto Acciaent Victims Being Able

To Sue Those Responsible For The Accident,

Amounts

Total

Under $5,000

$ 5,000 to $ 9,999
$10,000 to $14,999
$15,000 and ever

8th grade
High School
College

White
Non-white

Age 18 to 29
Age 30 to 49
Age 50 and over

Source:
of Insurance,
Pennsylvania,
Study;

Auto and Homeowner"®"s

1974).

Favor

49%

51
48
52
46

54
51
45

48
55

45
52
51

Insurance National
A Profile of Consumer Attitudes Towards
Insurance pp-

Oppose
38%

30
39
38
44

29
36
45

39
32

44
37
33

For

In Excess Of Loss To Cover Suffering

Not Sure

13%

19
13
10
10

17
13
10

13
13

11
11
16

Louis Harris and Associates and the Department
the Wharton School,
Sentry

University of
Opinion

65-68 (January,
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INTRODUCED SEPTEMBER 22, 1983

By Assemblymen ADUBATO, KARCHER and DEVERIN

An Act concerning automobile insurance, to be known as *“ Tho
New Jersey Automobile Insurance Freedom ol' Choice and Cost
Containment Act of 1.984,” and revising parts of (he statutory
law.

Be it enacted by the Sev tc and General Assembly of the State
of Neiv Jersey:

1 Section 2 of P. L. 19(58 c. 385 (C. 17:28-1.1) is amended to
read as follows:

2. a. No [automobile] motor vehicle liability policy, or renewal
of. ry ii policy, of insurance, including a liability policy for ar»
automobile as defined in section 2 of P. L. 11)72, r. 70 (C. 39:GA-2),
insuring against loss resulting from liability imposed by law for
bodily injury or death, sustained by any person arising out of
the ownership, maintenance or use of a motor vehicle, shall he
issued in this State with respect to any motor vehicle registered or
principally garaged in this State unless it includes coverage[J in
limitsfor bodily injury or death as follows:

(1) an amount or limit of $15,000.00, exclusive of interest
andcosts, on account of injury to, or death of, oneperson, in
any one accident, and

(2) an amount or limit, subject to such limit for any one

1Gerson so injured or killed, of $30,000.00, exclusive of interest

17
18
19
20

and costs, on account of injury to or death of more thanone
person, in any one accident,
under provisions approved by the Commissioner of Insurance, for
payment of all or part of the sums which the insured or his legal

EXPLANATION— Mutter enclosed in bold-faced brackets [thus] in the above bill
is not enacted and is intended to be omitted in the law.

Matter printed in itnlics thus is new matter.
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2

representative shall be legally entitled to recover as damages
from the operator or owner of an uninsured [automobile] motor
vehicle, or hit and run {[automobile] motor vehicle, as delined in
section IS of [chapter 174 of the laws of 1952] p. L. 1953, c. 174
(C. 39:6-7S), because of bodily injury, sickness or disease, including
death resulting therefrom, sustained by the insured, caused by
accident and arising out of the ownership, maintenance or use of
such uninsured or hit and run [automobile] motor vehicle any-
where within the United States or Canada; except that uninsured
motorist coverage shall provide that in order to recover for non-
economic loss, as defined in section 3 of P, L. 1973, c. 70 (C.
39:6A-3), for accidents to which the benefits of section 1of that act
apply (G. 39:b'A-4) the injured person shall have sustained an
injury or incurred the medical expenses described under the tort
option elected pursuant to section 8 of that act (C. 39:6A-8).

All [such automobile] motor vehicle liability policies shall also
include coverage for the payment, of all or part of the sums which
persons insured therounder shah bo '.egally entitled to recover us
damages from owners or operators of uninsured [automobiles]
motor vehicles, other than hit and run [automobiles] motor
vehicles, because of injury to or destruction to the personal prwp-
crty of such insured with a limit in the aggregate for all insureds
involved in any one accident of $5,000.00, and subject, for each
insured, to un exclusion of the first [$100.00] $350.00 of such
damages.

b. Uninsured nnd undorinsurod motorist coverage [in excess of
that provided for in subsection a. of this section] shall be provided
as an option by an insurer to the named insured up to at least
the following limits: $250,000.00 each person and $500,000.00 each
accident for bodily injury[:]; $100,000,00 each accident for prop-
crty damage or $500,000.00 single limit, subject to an exclusion of
the lirst [$100.00] $350.00, of such damage to property for each
accident, except that the limits for uninsured and underinsured
motorist coverage shall not exceed the insured’s [automobile]
motor vehicle liability policy limits “or bodily injury and property
dumage, respectively.

Rales for uninsured and underinsured motorist coverage for
the same limits shall, for each filer, he uniform on a Statewide basis
without regard to classification or territory.

Q*or the pur? jse of this section, “ underinsured motorist cov-
crage” means insurance for damr ,es because of bodily injury and
property damage resulting from an accident arising out of the
ownership, maintenance or use of an underinsured automobile. An
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automobile is underinsured when the sum of the limits of liability
under all bodily injury and property damage liability bonds and
insurance policies available to a person against whom recovery is
sought for bodily injury or property damage is, at' the time of the
accident, less than the applicable limits of liability afforded under
the automobile insurance policy held by the person seeking such
recovery.]

c. Uninsured nnd underinsured motorist coverage provided for
in this section shall not he increased by stacking the limits of
coverage of multiple motor vehicles covered under the same policy
of insurance nor shall these coverages be increased by stacking the
limits of coverage of multiple policies available to the insured.
If the insured had uninsured motorist coverage available under
more than one policy, any recovery shall not exceed the higher of
the applicable limits of the respective coverages and the recovery
shall be. prorated between the applicable coverages as the limits

of each coverage bear to the total of the limits.

d. Uninsured motorist coverage shall be subject to the policy
terms, conditions and exclusions approved by the Commissioner of
Insurance, including but not limited to unauthorized settlements,
nonduplication of coverage, subrogation and arbitration.

c. For the purpose, of this section, (J) “undcr'nsured motorist
coverage,” means insurance for damages because of bodily injury
and property damage resulting from an accident arising out of the
ownership, maintenance or use of an underinsured motor vehicle.
Underinsured motorist coverage shall not apply to an uninsured
motor vehicle. A motor vehicle is underinsured when the sum of the
limits of liability under all bodily injury and properly damage liabil-
ity bonds and insurance policies available to a person against whom
recovery is sought for bodily injury or property damage is, at the
time of the accident, less than the applicable limits for underinsured
motorist coverage afforded under the molar vehicle insurance policy
held by the person seeking that recovery, A motor vehicle shall not
be considered an underinsured motor vehicle under this section
unless the limits of all bodily injury liability insurance or bonds
applicable at the time of the accident have Iwen exhausted by pay-
meat of settlements or judgments. The limits of underinsured
motorist coverage available lo an injured person shall be reduced
by the amount he has recovered under all bodily injury liability
insurance or bonds;

(2) “uninsured motor vehicle” means; (a) a motor vehicle with
respect to the ownership, operation, maintenance, or use of which
there is no bodily injury liability insurance or bond applicable at
the time of the accident;
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103  (b) a motor vehicle with respect to the ownership, operation,
101 maintenance, or use of which there is bodily injury liability insur-
103 auce in existence but the liability insurer denies coverage or is
100 unable to make payment with respect to the legal liability of its
107 insured because the insurer has become insolvent or bankrupt, or
103 the Commissioner of Insurance has undertaken control of the
100 insurer for the purpose of liquidation, or

110 (c¢) a hit and run motor vehicle as described in section 18 of P. L.
111 1952, c. 174 (C. 39:6-78).

112 “Uninsured motor vehicle™ shall not include an underinsured
113 motor vehicle; a motor vehicle owned by or furnished for the
114 regular use of the named insured or any resident of the same
115 household; a self-insurer within the meaning of any financial
11 responsibility or simliar law of the stale in which the motor vehicle
117 is registered or principally garaged'; a motor vehicle which is owned
118 by the United States or Canada, or a state, political subdivision or
110 agency nf those governments or any of the foregoing; a land motor
120 vehicle or ir iter operated on rails nr crawler treads; a motor
121 vehicle used as a residence ot stationary structure and not as

122 a vehicle; or equipment or vehicles designed for use principally

S

I off public roads, except while actually upon public roads.

2. Section. 10 of P. L. 1052, c. 174 (0. 30:(5~70) is amended to
read as follows:

10. Hearing on application for payment of judgment. Tho court
shall proceed upon such application, in a summary manner, and,
upon the hearing thereof, the applicant shall he required to show

(a) lie is not a person covcved with respect in such injury or

= O B WO N R

death hy any [workmen’s] workers’ compensation law, or the
personal representative of such a person,
(h) lie is not a spouse, parent or child of (lie judgment debtor,
or the  personal representative of such spouse, parent or child,
(c) lie was not at the time of the accident a person (1) operating
or riding in a motor vehicle which he had stolen or participated in
stealing or (2) operating or riding in a motor vehicle without the

S EBwo o~
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permission of the owner, and is not the personal representative of
such a person,

5 &

(d) lie was not nt the time of the accident, [operating or riding
in an uninsured motor vehicle owned by him or his spouse, parent

B
o

or child, and] the owner or registrant of an uninsured motor vehicle,
1) or was not operating a motor vehicle in violation of an order of
20 suspension or revocation,

2 (e) He has complied with all of the requirements of section 5,
22 (f) The judgment debtor at tho time of the accidfcr* was not
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insured under a policy of automobile liability insurance under the
terms of which the insurer is liable to pay in whole or in part the
amount of the judgment,

(9) Tie has obtained a judgment as set out in section b of this act,
stating the amount thereof and the amount owing thereon at the
date of the application,

(h) Tie has caused to be issued a writ of execution upon said
judgment and the sheriff or officer executing the same has made a
return showing that no personal or real property of the judgment
debtor, liable to be levied upon in satisfaction of the judgment,
could be found or that the amount realized on the sale of them or
of such of them as were found, under said execution, was insufli-
cicnt to satisfy the judgment, stating the amount so realized and
the balance remaining due on the judgment after application
thereon of the amount realized,

(1) 1™ has caused the judgment debtor to make discovery under
oath, pursuant to law, concerning his personal property and as to
whether such judgment debtor was at the time of the accident
insured under any policy or policies of insurance described in sub-
paragraph (f) of this section,

(j) lie has made all reasonable searches and inquiries to ascer-
tain whether the judgment debtor is possessed of personal or real
property or other assets, liable to be sold or applied in satisfaction
of the judgment,

(k) Jiy such search he has discovered no personal or real prop-
crty or other assets, liable to he sold or applied or that he has
discovered certain of them, describing them, owned hy the judgment
debtor and liable to be so sold and applied and that he Ims taken
all necessary action and proceedings for the realization thereof
and that the amount thereby realized was insufficient to satisfy the
judgment, stating tho amount so realized and the balance remaining
due on 1ho judgment after application of the amount realized,

() The application is not made hy or on behalf of, any insurer
hy reason of the existence of a policy of insurance, whereby the
insurer is liable to pay, in whole or in part, the amount of the
judgment and that no part of the amount to he paid out of the
fund is sought in lieu of making a claim or receiving a payment
which is payable by reason of the existence of.such a policy of
insurance and that no part of the amount so sought will be paid
to an insurer to reimburse or otherwise indemnify the insurer in
respect of any amount paid or payable by the insurer hy reason of
the existence of such a policy of insurance,

(m) Whether or not he hns recovered a judgment in an nction
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against any other nerson against wlioni he has a cause of action in
respect of his damages for bodily injury or denth or damage to
property arising out of the accident and what amounts, if any, hv
has received by way of payments upon the judgment, or by way of
settlement of such cause of action, in whole or in part, from or on
behalf of such other person,

(n) In order to recover for noneconomic loss, as defined in sec-
tion 2 of P. L. 1972, c. 70 (C. 39:6A~2J for accidents to which the
benefits of sect -vis 7 and 10 of P. L. 1972, c. 198 (C. 39:6-86.1 and
C. 39:6-86.4) apply, the injured person shall have sustaitied an
injury or incurred the medical expenses described in subsection a.
of section 8 of P. L. 1972, c. 70 (C. 39-.6A-8).

Y henever tho applicant satisfies the court that it is not possible
to comply with one or more of the requirements enumerated in sub-
paragraphs (h) and (i) of this section and that the applicant has
taken all reasonable steps to collect the amount of the judgment
or the unsatisfied part thereof and has been unable to collect the
same, the court may dispense with the necessity for complying with
such requirements.

The board or any insurer to which the action has been assigned
may appear and be heard on application and show cause why the
order should not be made.

2.1 kSection 18 of I* L. 1952, c. 174 (C. 89:6-78) is amended to
read as follows:

18. When the death of, or personal injury to, any person arises
out of the ownership, maintenance or use of a motor vehicle in this
State on or after April 1,1955, but the identity of the motor vehicle
and of tho operator and owner thereof cannot be ascertained or it
is established that the motor vehicle was at the time said accident
occurred, in the possession of some person other than the owner
without the owner’s consent and that the identity of such person
cannot be ascertained, any qualified person who would have a
cause of nction ugauist the operator or owner or both in respect to
such death or personal injury may bring nn nction therefor against
the director in any court of competent jurisdiction, but no judgment
against the director shnll be entered in such an action unless tho
court is satisfied, upon the hearing of the nction, that—

(a) The claimant has complied with the requirements of section 5,

(b) The claimant is not a person covered with respect to such
injury or death by any [workmen’s] workers’ compensation law,
or the personal representative of such a person,

(c) The claimant was not at the time of the accident [operating
or riding in an uninsured motor vehicle owned by him or his spouse,
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parent, or child, and] the owner or registrant of an uninsured motor
vehicle, or was not operating a motor vehicle in violation or an
order of suspension or revocation,

(d) The claimant has a cause ofaction against theoperator or
owner of such motor vehicle or against the operator who was
operating the motor vehicle without the consent of the owner of
the motor vehicle,

(e) All reasonable efforts have been made to ascertain the
identity of the motor vehicle and of the owner and operator thereof
and either that the identity of the motor vehicle and the owner and
operator thereof cannot be established, or that the identity of the
operator, who was operating the motor vehicle without the owner's
consent, cannot be established,

(f) The action is not brought by or on behalf of an insurer under
circumstances set forth in paragraph (1) of section 10.

3. Section 7 of P. L. 1972, c¢. 198 (O. 39:6-86.1) is amended to
read us follows:

7. When any person lualitied to receive payments under tho
provisions of the “ Unsatisfied Claim and Judgment Fund Law,"
sutlers bodily injury or death through being struck, as a pedestrian,
as defined in section 2 of P. L. 1972, c. 70 (C. 39:0A-2), by a motor
vehicle, including an automobile as defined in section 2 of P. L.
1972, ¢. 70 (C. 39:0A-2), and a motorcycle, or by an object propelled
therefrom, or arising out of [the ownership, maintenance, operation
or use of] an accident while occupying, entering into, alighting
from, or using an automobile, [as defined in P. L. 1972, c. 70,]
registered or principally garaged in this State for which personal
injury protection benefits under the “New Jersey Automobile
Reparation Reform Act”, P. /< .1972, c. 70 (C. 39:0A-1 et seq.), or
section 19 of this 1933 amendatory and supplementary act, would
be payable to such person if personal injury protection coverage
were in force .ml the damages resulting from such [automobile]
accident or deaths are not satisfied due to the personal injury
protection coverage not being in effect with respect to such
[automobile] accident, then in such event the Unsatisfied Claim
and Judgment Fund shall provide, under the following conditions,
the following benefits:

a. Medical expense benefits. Payment of all reasonable medical
expenses incurred as a result of personal injury sustained in [an
automobile] a motor vehicle accident. In the event of death,
payment shall be made to the estate of the decedent.

b. Income continuation benefits.The payment of the loss of

27income of an income producer ns a result of bodily injury disability,
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28 subject to a Ina'’ximum weekly payment of $100.00, per week;Sucli
29 sums shall be payable during the life of the injured person and
31 shall be subject to an amount or limit of $5,200.00, on account of
31 injury to any one person, in any one accident, except that in no case
32 shall income continuation benefits exceed the net income normally
33 earned during the period in which the benefits arc payable.

34 c. Essential services benefits. Payment of essential services
.35 benefits to an injured person shall be made in reimbursement of
36 necessary and reasonable expenses incurred for such substitute
37 essential services ordinarily performed by the injured person for
38 himself, his family and members of the family residing in the
39 household, subject to an amount or limit of $12.00 per day. Such
40 benefits shall be payable during the life of the injured person and
41 shall be subject to an amount or limit of $4,350.00, on account of
42 injury to any one person in any one accident.

43 d. [Survivor] Death benefits. In the event of the death of an
44 income producer as a result of injuries sustained in an accident
45 entitling such person to benefits undersection 7 of this act, tho
46 maximum amount of benefits which could have been paid to the
47 income producer, but for his death, under section 7 b. shall be paid
48 to the surviving spouse, or in the event there is no suriving spouse,
49 then to the surviving children, and in the event, there are 10
50 surviving spouse or surviving children, then to tho estate of the
51 income producer.

52 In the event of the death of one performing essential services as
53 a result of injuries sustained in an accident entitling such person to
54 benefits under section 7 e. of this act,the maximum amount of
55  benefits which could have been paid such person, under section 7 =
56 shall be paid to the person incurring the expense of providing such
57 essi ntial services.

58 e. Funeral expenses benefits. All reasonable funeral, burial and
59 cremation expenses, subject to a maximum benefit of $1,000.00,
60 on account of the death to any one person in any one accident shall
61 be payable to decedent’s estate.

62  Provided, however, that no benefits shallbe paid under this sec-
63 tion unless the perso;/ applying for benefits has demonstrated”:
64 1 lie is not a person covered with respect to such injury or
65death by any workmen’s compensation law, or the personal

66  representative of such a person;

67 2. lie is not a spouse, parent or child of the uninsured motorist
68 referred to in 4. of this section, orthe personalrepresentative of
69  such s’iousj, parent or child,;

70 3. Be was not, at the time of the accident, a person:
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(@ Operating or riding in a motor wvehicle which he had
stolen or participated in stealing; or
(b) Operating a motor vehicle without the permission of the
owner, and is not the personal representative of such a person,
4. liewas iot, at the time of the accident, operating or riding in
an uninsured m “tor vehicle owned by him or his spouse, parent or
child, and was n"t operating a motor vehicle in violation of an
order of suspension or revocation; and
5. He isnot an insurer, and isnot bringing this action on behal f
of any insurer] that hr. is not disqualified by reason of the
provisions of subsections (a), (c), (d) or (1) of section 10 of

P. L. 1052, ¢ 171 (C. 39:0-70), or any other provision of law.

4. Section 8 of P. L. 1972, c. 198 (C. 39:6-86.2) is amended to
read as follows:

8. Tho. hem fits provided in sections 7 and 10, shall be payable as
loss accrues, upon written notice of such loss including reasonable
proof of such loss [and without, regard to collateral sources”, except.
that berefit.; collectible under:

a. Employees temporary disability berefit statutes and medicare
provided under Federal Inw[,] shall he deducted from the berefits
oollect ible under sections 7 and 10; and

b Any hospital, medical or dental benefit plan or policy coverage
with benefits similar to thase provided under u:r.iinn 7. in an amount
not to exaeed $2,500.00 for any ae daira for any one person, shall
ke deducted from the benefils cdllectible under sections 7 and 10.

I'Jvlcnce of benefit payments collectible under subsections a and
h of this section shall not be admissible in a civil action by the
clamant for xtovery of dameges for bodily injury from the fund.

5. Section 10 of P, L. 1972, e. 198 ((J. 39:6-86.4) is amended t
road as follows:

10. When the denth of or personal injury toany person arises out
of the ownership, maintenance or use of un automobile in this £tute
on or after the effective date of .his act, hut. the identity of (Im
automobile und of the operator and owner thereof eaimot he
ascertained or it is established that the automobile was at the time
said accident occurred, in the possession of some person other
than the owner without the owner’ consent and that the identity
of such person cannot he ascertained, any person qualified to
receive payments under the provisions of the “Unsatisfied Claim
und Judgment Fund Law” shall ho entitled to receivu payment
under sections 7 and 10 of this act, provided that:

a. The claimant is not a person covered with respect to such
injury or death by any [workmen%] workers’ compensation law, or
the personal representative of such a person,
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b. The claimant was not at tlie time of the accident [operating or
riding in an uninsured motor vehicle owned by him or his spouse,
parent or child, and] the owner or registrant of an uninsured motor
vehicle, OFwas not operatinga motor vehicle in violation of an order
of suspension or revcatiou,

c. The claimant was not at the time of the accident:

(D A person operating or riding in a motor vehicle which he
Imd stolen or participated in stealing, or

(2) Operating a motor vehicle without the permission of the
owner, and isnot the personal representative of such a person,

d. All reasonable efforts hnve been made to ascertain the identity
of the motor vehicle and of the owner and operator thereof and
either thnt the identity of the motor vehicle and the owner and
operator thorerf cannot be established, or that the identity of the
operator, who was operuting the motor wehicle® without Il owner’
consent, cannot be established, or

e. [The claimant is not a spouse, parent or child of the uninsured
motorist referred to in subsection b. of this section, or the personal
iepresenlative of such spottte, parent or child, or] (Deleted hij
amendment., I* h. , C, )

f. The action or claim is not brought by or on behalf of an insurer.

@ Section 2 of P. h. 1972, 0. 70 (0. 39:GA-2) isamended to read
us follows:

2. Definitions. As used in this act:

a. “Automobile” menus a private passenger automohib of a
private passenger of station wagon type that is owned or hired
and is neither used as a public or livery conveyance for passengers
nor rented to others with a driver: nnd a motor vehicle with a pick-
up body, a delivery sedan, a van, or a panel truck or u camper type
vehicle Used for recreational purposes owned by an individual or
by husband and wife who are residents of the same household, not
customarily used in the occupation, profession or business of the
insured other than farming or ranching. An automobile owned by a
farm family copartnership or corporation which is principally
garaged on a farm or ranch and otherwise meets the definitions
contained in this section, shall oe considered a private passenger
automobile owned by two or more relatives resident in the same
household.

b. “Essential services” means those services performed not for
income which are ordinarily performed by an individual for the
care and maintenance of such individual™s family or family house-
hold.

e. “Income” means salary, wages, tips, commissions, fees and
other earnings derived from work or employment.
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d. “Income producer” means a person, who at tlie time of tie
accident causing personal injury or death, was in an occupational
status, earning or producing income.

C. “Medical expenses” means expensesfor medical treatment.
surgical treatment, dental treatment, professional nursing services,
hospital [services] expenses, rehabilitation services, X-ray and
other diagnostic services, prosthetic devices, ambulance services,
medication and other reasonable and necessary expenses resulting
from the treatment prescribed by persons licensed to practice
medicine and surgery pursuant to It S. 45:9-1 <4 sm., dentistry
pursuant to li. S. 45:6-1 et sag., psychology pursuant to P. L. 1966,
c. 282 (C. 45:1411-1 et scg.) or chiropractic pursuant to P. L. 1953,
C. 233 (C. 45:9-41.1 et scg.) or by persons similarly licensed in other
states and nations or any nonmedical remedial treatment rendered
in accordance with a recognized religious method of healing.

f.“Hospital expenses” means:

(1) The cost of a semiprivatc room, based on rates customarily
charged by the institution in which the recipient of berefits is
confined:

(@ Vho cost of board, meals and dietary services;

(3 The cost of other hospital services, such as operating room;
medicines, drugs, anesthetics, treatments with X-ray, radium and
other radioactive substances; laboratory tests, surgical dressings
and supplies; and other medical care and treatment rendered by
the hospital;

(4 Tho cost of treatment by a physiotherapist;

(B) The cost of medical supplies such ns prescribed drugs and
medicines; blood and blood plasma; artificial limbs and eyes;
surgical dressings, casts, splints, trusses, braces, crutches, rental
of wheelchair, hospital bed or iron lung; oxygen and rental of oquip-
men! for its administration.

g- “Named insured” means tho person or persons identified as
the insured in the policy and, ifan individual, his or her spouse, if
the spouse is named as aresident of the same household, except that
if the spouse ceases to bea resident of the household of the named
insured, coverage shall l:e extended to the spouse for the full term
of any policy period in effect at the time of the cessation of
residency.

h. “Pcdestrmvi” means any person who isnot occupying, enter-
vy into, nr  ;hting from a vehiclo propelled hy other than mus-
cular power and designed primarily for use on highways, rails and
tracks [and includes any person who isentering into or alighting
from such a wehicle].
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I. “Noneconomic loss” means pain, suffering and inconvenience.
J. “Motor vehide” means a motor vehicde as deQned in It. S.
39:1-1, exclusive of an automobile as defined in subsection a of this
section,

7. Section 4 of P. L. 1972, c. 70 (C. 39:6A-4) is amended to
read as follows:

4. Personal injury protection coverage, regardless of fault.
Every automobile liability insurance policy insuring an auto-
mobile as delined in Ibis act against loss resulting from ligbility
imposed by law for bodily injury, death and property dam ge
sustained by any person arising out of ownership, operation, main-
tennnce or use of an automobi le shall provide [add donal] personal
injury protection coverage, as delined herein below, under provi-
sions approved by the Commissioner of Insurance, ior the payment
of benefits without regard to negligence, liability or fault of any
kind, to the named insured and members of his fan My residing in
his household who sustained bodily injury as a ssult of an acci-
dent [involving] while occupying, entering into, alighting from or
usitig an automobile, or, as apedestrian, being struck by an auto-
mobile, to other persons sustaining bodily injury while occupying,
entering into, alighting from or using the automobile of the named
insured [or while using such automobile], with the permission of
the named insured, and to pedestrians, sustaining bodily injury
caused by the named insured’s automobile or struck by an object

propelled by or from such automobile.

“ [Additional] Personal injury protection coverage’”means and
includes:

a. Medical expense berefits.* Payment of all reasonable medical
expenses incurred as a result of personal injury sustained in an
automobile accident. In the event of death, payment shall be made
to the estate of the decedent. In the event benefits paid by an
insurer, pursuant to this subsection are in excess of $75,000.00 on
account of personal injury to any one person in any one accident,
such excess shall be paid by Ihe insurer in consultation with the
Unsatisfied Claim and Judgment Fund Board and shall be reim-
bursable to the insurer from the Unsatisfied Claim and Judgment
Fund pursuant to section 2 of [this act] I\ L. >977, ¢ 310 (C.
39:6—73.1).

b. Income continuation berefits. The payment of the loss of
income of an income producer as a result of bodily injury disability,
subject to a maximum weekly payment of $100.00, per week. Such
sum shall be payable during the life of the injured person and

shall be subject to an amount or limit of $5,200.00, on account of
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injury to any one person, in any one accident, except that in no
case shall income continuation benefits exceed the net income
normally earned during the period in which the benefits arc payable.

c. Essential services benefits. Payment of essential services
benefits to an injured person shall be made in reimbursement of
necessary and reasonab’ "enses incurred for such substitute
essential services ordin. erfonned by the injured person for
himself, his family and me- .mx-rs of the family residing in the house-
hold, subject to an amount or limit of $12.00 per day. Such benefits
shall lie payable during the life of the injured person and shall
be subject to an amount or limit of $4,380.00, on account of injury
to any one person in any one accident.

d. [Survivor] Death berefits. In tho event of the death of an
income producer as a result of injuries sustained in an accident
entitling such person to benefits under section 4 of this act, the
maximum amount of benefits which could have been paid to the
income producer, but for his death, under section 4 b. shall be paid
to the surviving spouse, or in “lieevent there isno surviving spouse,
then to the surviving children, and in the event there are no sur-
viviwg spouse or surviving children, then to the estate of the
income producer.

In the event of the death of one performing essential services as
a result of injuries sustained In an accident entitling such person
to benefits under section 4 e. of this act, the maximum amount of
benefits which could have been paid such person, under section le.,
shall be paid to the j.crson incurring the expense of providing such
essential services.

c. Funeral expenses berefits. All reasonable funeral, burial and
cremation expenses, subject to a maximum benefit of $1,000.00, on
account of the death to any one person in any one [account] acc.i-
dent shall be payable to decedent’ astatc.

.Berefits payable under this section shall;

(1) Be subject to any deductibles or exclusions elected by the
policyholder pursuant to section \Wof this limit amendatory and
supplementary act;

(2) Not be assignable [or], except to a provider of service bene-
fits under this section, nor subject to lewy, execution, attachment
or other process for satisfaction of debts.

8. Section 5 of P. L. 1072, c. 70 (C. 30:GA-5) isamended to read
as follows:

5. Payment of personal injury protection coverage benefits.

a. An insurer may require written notice to be given as soon as
practicable after an accident involving an automobile with respect
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to whiic.h tho policy affords personal injury protection coverage
benefits r quired by this act.

b. Person*.! injury protection coverage benefits shall be overdue
if not paid within 30 days after the insurer is furnished written
notice of the fact of a covered loss and of the amount of same. If
such written notice is not furnished to the insurer as to the entire
claim, any partial amount supported by written notice is overdue if
not paid within 30 days after such written notice is furnished to the
insurer. Any part or all of the remainder of the claim that is
subsequently supported by written notice is overdue if not paid
within 30 days after such written notice is furnished to the insurer;
provided, however, that any payment shall not be deemed overdue
where [the insurer has reasonable proof to establish that the in-
surer is not responsible for the payment, not withstanding that
written notice has been furnished to the insurer], within 30 days
of receipt of notice of the claim, the insurer notifies the claimant or
his representative in writing of the. denial of the claim or the. need
for additional time, not to exceed 45 days,to investigate the claim,
and states the reasons therefor. The written notice stating the >:eed
for additional time to investigate the claim shall set forth the
number of the insurance policy against which the claim is made,
the claim number, the. address of the. office handling the claim and a
telephone number, which is toll free, or can be called collect, or is
within the claimant's area code. For the purpose of determining
interest charges in the. event the injured parly prevails in a sub-
sequent proceeding where an insurer has elected I,45 day extension
pursuant to this subsection, payment shall be considered overdue
at lhe. expiration of the 45 day period or, if the, injured person was
required t> provide, additional information to the insurer, within
to business days following receipt by the insurer of all lhe infor-
motion requested by it, whichever is later.

"For the purpose of calculating the extent to which any benefits
are overdue, payment shall be treated as being made on the date
a draft or other valid instrument which is equivalent to payment
was placed in the United States mail in a properly addressed,
postpaid envelope, or, If not so posted, on the date of delivery.

c. All overdue payments shall beai [simple] interest at the
percentage [ran] of [10% per annum] intr/cst prescribed in the
Rides Governing the Courts of the State of ISiew Jersey for judg-
ments, awards and orders for the payment of money. All automobile
insurers shall provide any claimant with the option of submitting
a dispute under this section to binding arbitration. A rbitration pro-
ceedings shall be administered and subject lo procedures established

by the American Arbitration Association. If the claimant prevails
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in the arbitration proceedings, tlie insurer shall pay all the costs
of the proceedings, including reasonable attorney’s fees to be
determined in accordance with a schedule of hourly rates for
services performed to be prescribed by the Supreme Court of
Neiv Jersey.

9. Section G of P. L. 1972, c. 70 (C. 39:GA-G) isamended to read
as follows :

G. Collateral source. The benefits provided in section 4 [a., b., c,
d., and e.] and section 10, shall be payable as loss accrues, upon
written notice of such loss and without regard to collateral sources,
except that benefits, collectible under [workmen®s] workers’ com—
pensation insurance, employees’ temporary disability benefit sta—
tutes medicare provided under Federal law, and benefits, in fact
collected, that are provided under Federal law to active and retired
military personnel shall be deducted from the berefits collectible
under section 4 [a., b., c.,d., and e.] and section 10.

If an insurer has paid those benefits and the insured is entitled
to, but has failed to apply for, workers’ compensation benefits or
employees’ temporary disability benefits, the insurer may immedi-
ately apply to the provider of workers’compensation benefits or of
employees' temporary disability benefits, for a reimbursement of
any section | and section 10 benefits it has paid.

10. Section 7 of P. L. 1972, c. 70 (C. 39:GA-7) is amended to
read as follows:

7. Exclusions, a. Insurers may exclude a person from benefits
under section 4 [a., b, c., d., and e.] and section 10 where such per—
son”s conduct contributed to his personal injuries or death occurred
in any of the following ways:

[a-] (I) while committing a high misdemeanor or felony or
seeking to avoid lawful apprehension or arrest b> ipolice ollicer; or

[D-]1 (2) while acting with specific intent of causing injury or
damage to himself or others.

h. An insurer may also exclude from section / and section 10
benefits any person haring incurred injuries or death, who, at the.
time of the accident:

(1) was the owner or registrant of an automobile registered or
principally garaged in this State that was being operated without
personal injury protection coverage;

(2) was occupying or operating an automobile without the per-
mission of the owner or other named insured.

1. Section 12 of P. L. 1972, c. 70 (C. 39:GA-12) is amended to
read as follows:

12. Inadmissibility of evidence of losses oollectible under per—
sonal injury protection coverage. [Evidence] Except as may be
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required in an action brought pursuant to section 20 of this 1983
amendatory and supplementary act., evidence of the amounts ool-
lectible or paid pursuant to sections 4 and 10 of this act to an in-
jured person, including the amounts of any deductibles ot exclu-
sions elecUd by the named insured pursuant to section 13 of this
1983 amendatory and supplementary act otherwise compensated,
is inadmissible in a civil action for recovery of damages for bodily
injury by such injured person.

The court shall instruct the jury that, in arriving at a verdict
as to the amount of the damages for noneconomic loss to be recov-
cred by the injured person, the jury shall not speculate as to the
amount of the medical expense benefits paid or payable under sec-
tion 4 to the injured person.

Nothing in this section shall be construed to limit the right of
recovery, against the tortfeasor, of uncompensated economic loss
sustained by the injured party.

12. (New section) P. L. 1972, c. 70 (C. 39:6A-1 et seq.) is sup-
plemcnted as follows:

Primacy of coverages. The personal injury protection coverage
of the named insured shall be tin® primary coverage for the named
insured and any resident relative in the named insureds liouse-
hold who 1is not a named insured under an automobile insurance
policy of bis own. No person shall recover personal injury pro-
tection benefits under more than one automobile insurance policy
for injuries sustained in any one accident.

18. (New section) P. P. 1972, c. 70 (C, 39:6A-1 et scg.) is sup-
plemcnted as follows:

Personal injury protection coverage deductibles, exclusions and
setoffs. With respect to personal injury protection coverage pro-
vided on an automobile in accordance with section 4 of P. L. 1972,
c. 70 (C. 39:6A-4), the automobile insurer shall, at appropriately
reduced premiums, provide tinl following coverage options:

a. medical expense benefit deductibles inamounts of #500.00,

$1,000.00 and $2,500.00 for any one accidentfor any one person;

D the option to exclude all benefits offered under subsections b.,
e, d., and e. of section 4;

C. a setoff option entitling an automobile insurer paying medical
expense benefits under section 4 to reimbursement from, and a lion
on, any recovery for noneconomic loss by nn injured party pursuant
to an arbitration award, judicial judgment or voluntary settlement
for the amount of the medical expense benefits paid, not to exceed
20% of the amount of the award, judgment or settlement, including
recoveries under uninsured and underinsured motorist coverage,
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except that if, at the time of the award, judgment or settlement,
the amount of medical expense benefits does not exceed 20% but
additional expense benefits of an indeterminate amount are antici-
pated, the amount of the setolT shall be 20% of the award, judg-
ment or settlement, with the difference between the value of the
20% and the amount of medical expense benefits previously paid
tobe placed inan interest bearing trust account for use to indemnify
tie insurer paying the medical expense berefits, as the benefits are
paid. Attorney’s contingent fees shall be computed on tlie amount
of the award, judgment or settlement, less the amount of the setoff,
which setoff shall be, If the medical expense benefit claim of the
injured person, as of the date of the award, judgment or settle-
ment ismade, is: (1) closed, the amount cf medical expense bene-
fits paid, not to exceed 20% of tlie award, judgment or settlement,
or (2) open, 20% of the award, judgment or settlement. Under a
contingent fee arrangement, the attorney shall also be entitled to
reimbursement out of the amount of the setoff for costs actually
incurred in the institution and prosecution of the claim or action,
which amount shall in no instance exceed 10% of the amount of
the setoff, in a manner to be prescribed by the Supreme Court.
Nothing in this subsection shall be construed to prohibit an attorney
representing the injured party from recovering from the insurer
providing personal injury protection benefits the reasonable cost
of any legal services rendered to that insurer primarily in con-
junction with the setoff reimbursement.

a deductible, exclusion or setoff elected by tho named insured in
accordance with this section shall apply only to the named insured
and any resident relative in the named insureds household, and
not to any other person eligible for personal injury pielection
benefits required to lie provided in accordance with section 4.

No insurer or health provider providing benefits to an insured
who has elected a deductible pursuant, to subsection a. of this sec-
lion shall have a right of subrogation for the amount of benefits
paid pursuant to a deductible elected thereunder.

Where a trust account has been established inaccordance with
subsection c. of this section, any remaining principal and all accrued
interest in the trust account at the time tho final payment of medi-
cnl expense berefits ismade shall be paid to the party to whom the
award, judgment or settlement was made, or to his estate.

The Commissioner of Insurance shall adopt rules and regulations
to effect./"to tho purposes of this section.

14. Section S of P. L. 1972, e. 70 (C. 39:0A-8) is amended to
read as follows: 1,
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8. Tort exemption; limitation on the right to [[damages] non-
economic loss.

One of flic following two tort options shall he elected, in accor-
dance with section 14.1 of this 1983 amendatory and supplementary
act, by any named insured required to maintain personal injury
protection coverage pursuant to section 4 of P. L. 1972, c. 70 (C.
39:6A-4):

a. Every owner, registrant, operator or occupant of nn auto-
mobile to which section 4, personal injury protection coverage,
regardless of fault, applies, and every person or organization
legally responsible for his acts or omissions, is hereby exempted
from tort liability for [damages] noneconomic loss to [any] a
person who is subject lo this subsection and who is cither a person
who is required lo maintain tlie coverage mandated by tbis act,
or [to anv] is a person who has a right to receive benefits under
section 4 of this act as a result of bodily injury, arising out of the
ownership, operation, maintenance or use of such automobile in
tbis State, if the bodily injury, is confined solely to the soft tissue
of the body and the medical expenses incurred or to be incurred
by such injured person or the equivalent value thereof for the
reasonable ai.d accessary treatment of such bodily injury, is less
than $200.00, exclusive of hospital expenses, X-rays and other
diagnostic medical expenses. There shall bo no exemption from
tort, liability if the injured parly has sustained death, permanent;
disability, permanent significant disfigurement, permanent loss of
any bodily function or loss of r. body member in whole or in part,
regardless of the right of any person to receive benefits under
section -Lof this net. Bodily injury confined solely to tho soft tissue,
for the purpose of this section means, injury in the form of sprains,
strains, contusions, lacerations, bruises, hematomas, eats, abrasions,
scrapes, scratches, and tears confined to the muscles, tendons,
ligaments, cartilages, nerves, libers, veins, arteries nnd skin of the
human body; or

b. J.s an alternative to the basic tort option specified' in sub-
section a, of this section, every owner, registrant, operator, or occu-
pant of an automobile, to which section 1 of P. L. 1972, c. 70 (C.
39:(>A-4) applies, and every person or organization legally respon-
sible for his acts or omissions, is hereby exempted from tort lia-
bility for noneconomic loss to a person who is subject to this sub-
section and who is e ther a person who is required to maintain the
coverage mandated by P. L. 1972, c. 70 (C. 39:6A-1 et seq.) or is
a perso'i who has a right to receive benefits under section 4 of that

act (C. 39.-6A-4), as a result of bodily injury-, arising out of the
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ownership, operation, maintenance or use of such automobile in
this State, if flic medical expenses incurred or to be incurred by
that injured person, or the equivalent value thereof, for the reason-
able and necessary treatment of the bodily injury, is less than
$1,500.00, which amount shall be adjusted annually on January 1
of each year following the operative date of this act by the Com-
missioner of Insurance to reflect increases or decreases in the na-
tional Consumer Price Index for the professional services com-
ponent of medical care services, all urban consumers, V. S. city
average, and which amount shall be exclusive of hospital expenses,
X-rays and other diagnostic medical expenses. The adjusted rate
shall apply to any claim for noneconomic loss arising fr«m any
automobile, accident occurring on or after the adjustment date.
There shall he no exemption from tort liability if the injured party
has sustained death, permanent disability, permanent significant
disfigurement, permanent loss of any bodily function or loss of a
body member in whole or in part, regardless of the right of any
person to receive benefits under section -Lof P. L. 1972, ¢. 70 (C.
39:GA-4).

The tort option provisions of subsection a. of this section shall
also apply to the right to recover for noneconomic loss of any
person eligible for benefits pursuant to section sof P. L. 1972, c¢. 70
(C. 29:(1A-4) but who is not required to maintain personal injury
protection coverage and is not an immediate family member, as
defined in section 1-11 of this 1982 amendatory and supplementary
act, under an automobile insurance policy.

The tort option provisions of subsection b. of this section shall
also apply to the right to recover for noneconomic loss of any
person who is required but fails to maintain personal injury pro-
tection coverage mandated by P. L. 1972, c¢. 70 (C. 29:GA—1 et scq.)
at the time of accident.

The tort option provisions of subsection b. of this section shall
remain inoperative until July 1, 1981, and shall apply to accidents
occurring on or after that date.

If any provision of subsection b. of this section shall be deemed
to be unconstitutional, lhe provisions of the entire subsection shall
be deemed null and ".rid, and without further effect, but the deci-
sion of the court 1 not affect the validity of any other provision
of this act.

14.1. (New section) P. L. 1972, c. 70 (C. 39:6A-1 et seq.) is
nnicmled to read as follows:

- Election of tort option, a. Election of a tort option pursuant to
section S of P. L. 1972, e. 70 (C. 39:6A-8) shall be in writing by
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the named insured on a form approved by the Commissioner of
Insurance. Tlie tort option elected shall apply to the named injured
and any immediate family member residing in the named insured’s
household. ““ Immediate family member” means the spouse of the
named insured and any child of the named insured or spouse
residing in the named insured household who is not a named
insured under another automobile insurance policy.

b. If the named insured fails to elect, inwriting, any of the tort
options offered pursuant to section S of P. L. 1972, c. 70 (C.
39:GA-S), the named insured shall he deemed to elect the tort
option of subsection a. of that section 8. No new automobile policy
issued on or after July 1, 1984 in this State shall be issued by an
insurer unless the named insured has elected one of the tort options
provided in section 8.

c. The tort option elected by a named insured shall continue in
force as to subsequent renewal or replacement policies until the
insurer or its authorized representative receives a properly ex-
ccutcd form electing the other tort option.

d. The tort option elected by the named insured shall apply to
all automobiles owned by the named insured and to any immediate
family member who is not a named insured under another auto-
mobile insurance policy, except that in the case where more than
one policy is applicable to tho named insured or immediate family
member, and the policies have different tort options, the tort option
elected by Ilhe injured named insured shall apply or, in the case
of an immediate family member who is not a named insured and
is injured in an accident involving an automobile to which a policy
issued to a named insured in the household of the injured immediate
family member applies, the tort option elected by thnt named in-
sured shall apply.

In the case of automobile insurance policies in force on July 1,
1984, notice of the tort options available pursuant to the aforesaid
section 8 shall bo given in accordance with section 17 of this 1983
amendatory and supplementary act.

15. (New section) P. L. 1972, c. 70 (C. 39:6A-1) issupplemented
ns follows:

The New Jersey Automobile Insurance Risk Exchange: member-
ship, hoard of directors.

There shall be created, within 45 days of the operative date of
this act, an unincorporated association, to operate on a nonprofit-
nonloss basis, to ho known as the New Jersey Automobile Insur-
ance Risk Exchange, with its headquarters to be located within
the State of New Jersey. Every insurer licensed to transact
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private-passenger automobile insurance in this State shall be a
member of the exchange and shall be bound by the rules of the
exchange as a condition of the authority to transact insurance
business in this State. The New Jersey Automobile Full Insurance
Underwriting Association created pursuant to section 16 of P. L.
1983, c. 65 (C. 17:30E-4) shall also be a member of tlie exchange
and shall be bound by the rules of the exchange. Any insurer which
ceases to transact automobile insurance business in this State
shall remain liable for any amounts due to the exchange for busi—
ness transacted prior to the effective date of its cessation of busi—
ness in the State.

The rules of the exchange shall be determined and its business
affairs governed by a board of directors to be comprised of nine
members who shall be appointed by the Governor, with the advice
and consent of the Senate, and who shall serve ut the pleasure
of the Governor, of whom two shall represent the Alliance of
American Insurers, or its successor organization; two shall repre—
sent the National Association of Independent Insurers, or its suc—
cessor organization; two shall represent the American Insurance
Association, or its successor organization: two shall represent the
independent companies; and one shall be an insurer representative
on the board of directors of the New Jersey Automobile Full Insur—
ance Underwriting Association. No insurer shall represent more
than one organization on the board of directors of the exchange.
Appointments shall be made from a list of names submitted by the
Commissioner of Insurance. Vacancies in the board of directors of
the exchange shall be tilled in the same manner as the original
appointments.

16. (New section) P. L. 1972, c. 70 (C. 39:6A-1 et seq.) is sup—
plemented ns follows:

Powers of exchange. A. Tho exchange shall be empowered to raise
sufficient monies t (1) pay its operating expenses, and (2) to
compensate members of the exchange for claims for noneconomic
loss, and associated claim adjustment expenses, which would not
have been incurred had the tort limitation option provided in
section 14 of this 1983 amendatory and supplementary act been
elected by the injured party tiling the claim for noneconomic loss.

b. In order to meet its obligations under subsection a. of this
sec on, the exchange shall collect:

(1) from every insurer transacting automobile insurance in this
State, a percentage designated by the board of directors of tie
exchange of all bodily injury premiums paid by insureds not elect—
ing the tort limitation option;
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(@ from the New Jersey Full Insurance Underwriting Asso-
ciation, the percentage designated by the board of directors of
the exchange of the bodily injury portion of association’s total
income, as defined in section 20 of P. L. 19S3, c. 65 (C. 17:30E-8),
for every insured not electing the tort limitation option.

c. All exchange members shall furnish the exchange with, and
periodically update, lists of all persons electing the tort limitation
option for claim verification by members.

d. The exchange shall have such powers as may be necessary
or appropriate to effectuate tlie purposes of tlie exchange.

17. (New section) P. L. 1072, c. 70 (C. 39:6A-1 et seq.) is
supplemented as follows:

Notice of available coverages and rate credits for deductible,
exclusion, setoffand tort limitation options.

a. No new automobile insurance policy, shall be issued on or
after July 1, 1084, unless the application for the policy is accoin-
panied by a written notice identifying and containing a brief
description of all available policy coverages and berefit limits,
and 1identifying which coverages are mandatory and which are
optional under State law, as well as all deductible, exclusion, setoff
and tort, limitation options offered by tlie insurer. The insurer
shall identify the percentage of premium rate credit for each onlion
or combination of options, as the case may be.

The written notice shall also contain a statement on tinlpossible
coordination of other health benefit coverages with the personal

injury protection coverage options, the form and contentsofwhich

17shall be prescribed by the Commissioner of Insurance.

18
10
20
21
22
23
24
25
26
27
28
20
30
31
32
33

The applicant shall indicate the options elected on the written
notice which shall te. signed and returned to theinsurei. Each
applicant shall also bo provided with a buyer’s guide containing a
description of the policy coverages, benefit limits and coverage
options offered by the insurer, and a statement on the possible
coordination of personal injury protection coverage benefits with
other health benefit coverages.

b. In the case of any automobile insurance policy in force on
July 1, 1084, tte. named insured shall be provided not later than
May 15, 15)84 with a written notice and buyer’ guide, as required
under subsection a. of this section. Every policy subject to this
subsection shall be endorsed and, If necessary, rerated in accord-
mice with the instructions provided by the named insured, as
indicated on the written notice, which instructions shall lie executed
and shall take effect on July 1,1984.

c. Any notice of renewal of an automobile insurance policywith
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an effective date subsequent to July 1, 1084, shall be accompanied
bv a written notice of all policy coverage information required to
be provided under subsection a. of this section.

The Commissioner of Insurance shall, within 45 days following
the effective date of this act, promulgate standards for the written
notice and buyer’ guide required to be provided under this section.

18. (New section) P. L. 1044 c. 27 (C. 17:2DA-let seg.) is
supplemented us follows:

Premium credits shall be provided for each deductible, exclusion
and setolT on personal injury protection coverage offered in
accordance with section 13, and for the tort limitation option on
bodily injury liability coverage offered in accordance with section
14 of this 1083 amendatory and supplementary act. All premium
credits to which this section applies shall be calculated and repre-
scaled to the insured ns a percentage of the applicable premium,
10 and the percentage shall be uniform by filer on a Statewide besis.
1The premium charged for each coverage shall be clearly set forth
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12 inany policy or endorsement provided tho insured.

13 The percentage rate of commission or rate  other compensation
14 payable by an automobile insurer to an agent or broker shnll not
15 vary by reason of the selection or nonselection of any option pro-
16 vided in sections 13 and 14 of this 1083 amendatory and supple-
moatary nret.

10. (New section) P. L. 1068, c. 385 (C. 17:28-1.1 et seq.) s
supplemented ns follows:

Every liability insurance policy issued in this Slate on a motor
vehicle, exclusive of an automobile as defined in section 2 of P. h.
1072, c. 70 (U. 39:6A-2), hut. including a motorcycle, insuring
against loss resulting from liability imposed by law for bodily
injury, death, and properly damage sustained by any person aris-
ingout of the ownership, operation, maintenance, or use of a motor
vehicle shall provide personal injury protection coverage benefits,
in accordance with section 4 of P. h. 1072, e, 70 (0. 39:6A-4), to
pedestrians who sustain bodily injury in tlie State caused by the
named insureds motor vehicle or by being struck by an object
propelled by or from the motor vehicle.

20. (New section) P. L. 1072, c. 70 (0. 30:6A-1 et seq.) is supple-
mentod ns follows:

An insurer paying personal injury protection benefits in accor-
dance with section 4 or section 10 of P. L. 1072, c. 70, (C, 30:6A-4
or C. 30:6A-10) as a result of an accident occurring within this
State gall, within two years of the filing of the claim, have tie
right to recover the amount of payments from any tortfeasor wjio
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"_.&s not, at the time of the accident, required to maintain personal
injury protection coverage, other than for pedestrians. In the case
of an accident occurring in tlis State involving an insured tort-
feasor, tlie determination as to whether an insurer is legally en-
titled to recover the amount of payments and the amount of
recovery, including the costs of processing benefit claims and en-
forcing rights granted under this section, shall he made against
the insurer of the tortfeasor, and shall be by agreement of the
involved insurers or, upon failing to agree, by arbitration.

21. Section 9 of P. L. 1952, c. 174 (C. 39:6-69) 1is amended to
read as follows:

9. When any qualified person recovers a valid judgment in any
court of competent jurisdiction in this State, against any other
person, who was the operator or owner of a motor wehicle, for
injury to, death of, jjiy person or persons, or a similar valid
judgment in such court against such a defendant for an amount
in excess of C$100.00] $250.00 exclusive of interest and costs, for
damages to property, except property of others in charge of such
operator or owner or such operator’ or owner’ employees, arising
out of the ownership, maintenance or use of the motor vehicle in
this State on or after April 1, 1955, and any amount remains unpaid
thereon in the case of a judgment for bodily injury or death, or
any amount in excess of [$100.00] $250.00 remains unpaid thereon
in case of a judgment for damage to property, such judgment
creditor may, upon the termination of all proceedings, including
reviews and appeals in connection with such judgment, tile a veri-
lied claim in the court in which the judgment was entered and,
upon 10 days’written notice to the hoard may apply lo the court
for an order directing payment out of the fund, of the amount
unpaid upon such judgment for bodily injury or death, which does
not exceed, or upon such judgment for damage to property which
exceeds the sum of [$100.00] $250.00 and does not exceed—

(@ The maximum amount or limit, of $15,000.00, exclusive of in-
terest and costs, on account of injury to, or death of, one person,
in any one accident, and

() The maximum amount or limit, subject to such limit for
any one person so injured or killed, of $30,000.00, exclusive of
interest and costs, on account of injury to, or death of, more than
one person, in any one accident, and

(©) The maximum amount or limit of $5,000.00 exclusive of
interest and costs, for damage to property in any one accident.

22. Section 13 of P. L. 1952, c. 174 (C. 39:6-73) is amended to
read as follows:'



13.  Exceptwith respect to medical expense benefits paid pursuant
to section 2 of [this act] P. L. 1977, c¢. 310 (C. 39:6-73J.) no order
shall be made for the payment and the treasurer shall make no
payment, out of the fund, of

(@) Any claim for damage to property for less than [$100.00]
$250.00.

(b) The lirst [$100.00] $.250.00 of any judgment for damage to
10 property or of the unsatisfied portion thereof, or
1 (c) The unsatisfied portion of any judgment which, after deduct-
12 ing [$100.00] $250.00 therefrom if the judgment is for damage to
13 property, exceeds

© 0O N o o1 b W

14 (1) the maximum or limit of, $15,000.00 exclusive of interest
15 and costs, on account of injury to, or denth of, one person in
16 any one accident, and

17 (2) the maximum amount or limit, subject to such limit for
18 any one person so injured or Killed, of, $30,000.00 exclusive of
19 interest and costs, on account of injury to, or death of, more
20 than one person, in any one accident, and

21 (3) the maximum amount or limit of $5,000.00, exclusive of
22 interest and costs, for damages to property in any one accident
23 provided, that such maximum amounts shall be reduced by any
24 amount received or recovered as specified in subparagraph (m)
25 of section 10.

26 (d) Any claim for damage to properly which includes any sum
27 greater than the difference between said maximum amounts and the
28 sum of [$100.00] $250.00 and any amount paid out of the fund in
21) excess of the amount so uuthori/.od may be recovered by tlie trea-
surer in an action brought to him against the person receiving tho
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same.

23. Section 27 of 1\ L. 1983, c. & (C. 17:3010-15) is amended to
read as follows:

27. A qualified applicant who is eligible for coverage through the
association shall be offered and entitled to coverage up to at least
r o following limits: a. bodily injury liability: $250,000.00 each
person, $500,000.00 each accident; b. property damage liability:
$100,000.00; c. bodily injury and property damage: $500,000.00
single limit each accident; d. comprehensive and collision coverage;
e. uninsured motorkt and underinsured motorist coverage:
$250,000.00 each person and $500,000.00 each accident for bodily
injury; $100,000.00 each accident for property damage or
$500,000.00 single limit, subject to an exclusion of the first [$100.00]
$250.00 of the damage to property for each accident, except that the
limits for uninsured and underinsured motorist coverages on
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association coverage shall not exceed the insured’ policy limits
for bodily injury and property damage, respectively; f. personal
injury protection coverage as required by law; g. additional
personal injury protection coverage required to be of ered by law;
and h. any other automobile insurance required to le offered by
law and subject to the limits stated in the law. Motorcycles shall
not be written for the coverages required or required to be offered
pursuant to P. L. 1972, c. 70 (C. 39:6A-1 et seq.).

24. This act shall take effect immediately, but subsection a. of
section 13 shall remain inoperative for 60 days following cnact-
ment; sections 1, 2, 2.1, 3,4,5, 6, 7, 8,9,10,11,12,14.1,15,16,17,18,
19, 20, 21, 22 and 23, shall remain inoperative until January 1,1984;
and subsections b. and c. of section 13 and section 14 shall remain
inoperative until July 1, 1934.

STATEMENT

This hill, known as “The New Jersey Automobile Insurance
Freedom of Choice and Cost Containment Act of 1.984”, offers
motorists for the first time tlie option to choose the type of
insurance coverage that suits their needs and finances. The main
provisions of tho hill are as follows:

1 No-Fault Medical Benefits

There would continue to be unlimited medical expense benefits
but insureds would have the option to choose, at reduced premiums
stated as a percentage of the coverage premium, medical expense
deductibles in amounts of $500, $1,000 and $2,500. This option
would permit an insured to coordinate his automobile insurance
coverage with other forms of health coverage.

2. No-Fault Non-Medical Benefits

The no fault law now mandates the payment of the loss of
income, essential services and funeral expenses as a result of an
injury or death sustained in an automobile accident. This provision
would offer an insured, at reduced premiums stated as a percentage
of the coverage premium, the option to purchase or not to purchase
these coverages. T acre are insureds, including senior citizens, who
are not working and would never be eligible lo collect for income
losses, or who may not have a need for or want essential service
berefits, and have adequate funeral expense benefits under other
insurance coverage.

3. Set-0jf

This provision would permit an insured the option to choose to0
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entitle his insurer, when it has paid medical expense benefits on
his behalf, to reimbursement for the amount of such benefits paid
from any recovery for general damages sustained in an auto
accident and received by the insured. The reimbursement shall not
exceed 20% of the amount of the recovery. Attorneys’ contingent
fees would be computed on the amount of the recovery, less the
amount of the set-off. An attorney would also be entitled to
reimbursement out of the set-off for out-of-pocket legal expenses,
not to exceed 10% of the total amount of the set-off. This set-off
provision would offer an insured the option to reduce his no fault
medical coverage premium, which must be stated as a percentage
of the coverage premium, by reimbursing his insurer from a general
damage recovery for all or a portion of the medical benefits paid
on his behalf.

4. Tort Limitation Option

This provision would require insurers to offer all insureds tho
right to choose to limit their right to sue for general damages
(pain and suffering) resulting from bodily injuries incurred in an
auto accident. The choice of monetary tort options is $200.00 or
$1,000.00, exclusive of hospital, X-ray and diagnostic medical
expenses. The $1,000.00 option covers both soft tissue injuries and
fractures, and would be adjusted annually in accordance with a
specified index. The tort limitation would not apply to injuries
subject to the exclusionary provisions of the current law. In
return for electing the tort limitation option, an insured would
receive a reduction in his bodily injury liability premium slated as
a percentage of the coverage premium.

5. No-Fault And Related Clean-Up Provisions

These provisions mainly are designed to tighten statutory
eligibility requirements for personal injury protection coverage
so as to comport with the original intent of tlie no-fault law.
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UNSATISFIED CLAIM AND JUDGVENT RUND BOARD

137 EAST STATE STREET

TRENTON. NEW JERSEY 06686 H‘O\IE 609_292_4527

October 17, 1983

The Honorable Richard Eliason
Pouch V

Juneau, Maska 99811

Attn: Ms. Shelia Peterson

Re: New Jersey Unsatisfied Claim
and Judgment Fund

Dear Ms. Peterson:

As per our converse tion of Friday, October 14, 1983, 1 am en-
closing copies of:

1. Manager®™s Annual Report to the Unsatisfied Claim and Judgment
Fund Board.

2. Typed copy of Unsatisfied Claim and Judgment Fund Law.
3. Claims Handling Procedures Booklet.

Page eight (B of the Manager®s Report will show assessments made
against tie insurance companies since tie Fund®s inception.

During die early life of the Fund®s existence assessments were made
against those motorists registering an uninsured motor vehicle.

The assessment was abolished when New Jersey became a Compulsory
Insurance State as of January 1, 1973.

I trust the enclosed literature will be of some assistance to
Senator Eliason. Should  jre be any further questions, do not
hesitate contacting our office.

Very truly yours

Edward C. Scala
Senior Adjuster

ECS:map

Enclosures

New Jersey Is An Equal Opportunity Employer
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PROCEDURES FOR HANDLING CLAIMS UNDER
THE NEW JERSEY UNSATISFIED CLAIM AND
JUDGMENT FUND LAW
Introduction
The Unsatisfied Claim and Judgment Fund is presently responsible for two types

of claims - claims involving hit-run or uninsured motorists, and claims by insurers
for reimbursement of excess medical expense benefits in excess of $75,000. These
two types of claims will be treated separately in this document.

The object here is to set forth various proceedures as they affect the handling

of claims under the Unsatisfied Claim and Judgment Fund Law,
Claims Involving Uninsured or Hit-Run Motorists

Initiating a Claim

To collect from the Fund, an eligible person must file a Notice of Intention
to Make Claim with the board within ninety (90) days of the accident. This is to
be filed on a form prescribed by the board. Form UCJ 201, "Notice of Intention to
Make Claim™ 1is available at the board"s office. The board"s office will mail a
supply to any person upon request. The form may also be available at police stations
and local motor vehicle agencies in New Jersey. Any other writing received by the
board that purports to be a Notice of Intention, and contains the elements of a
notice, will be processed as a notice even though it is not on the prescribed form
(UCJ Regulation rl).

The board®"s office will process each Notice of Intention as it is received.
The claimant, or claimant®s attorney, will receive from the fund either an acknowledg—
ment card, a letter as to ineligibility, or a letter as to the further processing of
the claim.

The question of insurance coverage as to the vehicles in the accident is a key

item in decermining eligibility. The letter of ineligibility most often sent out
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by the fund is that the vehicles involved in the accident are insured. The
second principal reason for ineligiblity is that an uninsured motorist endorse—
ment is available to the claimant. New Jersey statutes mandate that all motor
vehicle liability insurance policies must include protection to the insured for
damages caused by an uninsured or hit-run automobile. The courts have held that
the uninsured motorist protection provided by the uninsured motorist endorsement
must be as broad as the Fund Law protection. This protection, in addition to
being available to the named insured, is also available to the spouse and relatives
of either while residents of the same household. It is also available when the
named insured, or an eligible member of the household, is a pedestrian or a
passenger 1in another vehicle.

The claimant, or claimant®s attorney, who files a Notice of Intention to
Make Claim with the fund should also complete and file an Accident Report form
with the Security Responsibility Section of the Division of Kotor Vehicles.

The fund will open a claim file and assign a claim number with a "UCJ" prefix
to the file if the information furnished on the Notice of Intention indicates a
claimant may be eligible. No claim file will be set up and an IN (ineligible)
number will be assigned if it appears from the Notice that the claimant will not

be eligible.

Investigation of Claims
The law provides that the board must assign for investigation hit-run cases,
and cases wherein a notice of intention to enter default judgment is received.
The board may also assign other cases for investigation.
The assignments are sent to insurance companies, or their designated agencies.
The cost of investigation and defense is borne by the company to whom the case
is assigned. The insurance companies are to investigate the cases as they would

their own.
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Company investigations, in addition to the normal motor vahicle accident
investigation, should also, by investigation, determine whether claimant will
be eligible to recover from the fund if successful in obtaining a judgment
against the uninsured or the director in a hit-run case.
Bulletin #24, issued by the board to all companies, investigating agencies
and counsel assigned handling of Unsatisfied Claim and Judgment Fund cases, details

both the procedures and format to be used concerning investigations and reports.

Settlement of Claims
Statutory Settlements

N.J.S.A. 39:6-72 sets forth requirements for settlement of an action against
an uninsured motorist. The uninsured must agree to the settlement in all of these
cases. In cases that are in suit, the proposed settlement must be entered into
with and by the consent of the court and approved by the manager.

In cases not in suit, the carrier may settle any claim paying less than
$57,000 with the approval of the manager, or any claim paying $5,000 or more with
the approval of the board. The uninsured must agree to the settlement.

N.J.S.A. 39:6-82 provides for settlement of hit-run actions against the
Director by the board and court approval.

In cases requiring courtapproval under N.J.S.A.39:6-72 and 82, when advised
a claim can be settled withir the authority approved by the manager or the board,
the board®"s office will send a letter to the assigned company reciting approval
of the settlement. The plaintiff's attorney should then have the case set for
court approval. Sufficient evidence should be given the court to permit it to
make its own determination. |If the court approves of the settlement, an order for
judgment should be entered. The plaintiff may then apply for the amount to be
paid by the treasurer from the fund.

Settlement of Cases that are on Trial:

The fund 1is a trust fundwhich must be protected by the board and the courts.
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Both are interested in disposing of cases by way of settlements where agreements
can be reached. Tlie following procedure is suggested in cases where the uninsured
is present, the cases are on trial and can be settled within the evaluation fixed
by the ma .ager.

Facts as to liability and damages are to be presented to the judge hearing
the case. If the judge is satisfied the settlement is fair, he may order a judg—
ment entered. An order for judgment must be drawn by plaintiff®s counsel for the
court®s signature and filed with the clerk. At this tinme, plaintjff's counsel may
wish to call the defendant to the stand for discovery to permit the court to de—
termine if the uninsured has assets to satisfy part or all the judgment.

Where it is ascertained the uninsured has no assets, the plaintiff may apply
under N.J.S.A. 39:6-69, 70 and 71 for payment from the fund. The court, on hearing
the application for payment and having been apprised of the agreed settlement and
entrance of the judgment, is then in a position to determine whether or not the
statutory requirements as to eligibility have been satisfied, and if they have,
to direct a payment from the fund.

IT the cou.t decides on installment payments, the order directing payment
from the fund should contain an additional paragraph permitting the uninsured to
make the payments. The fund generally expects 10% of salary. If there is no
specific court determination as to the reasonableness of the proposed installment,
then no order should be entered as to the payments.

Settlement authorizations given to the carrier upon the manager or board"s
review of the investigation file will not be further reviewed or increased at
the time of trial unless the status of the claim has changed. In cases involving
board approval (hit-run proposals), the change in status must be submitted in
writing to the board at the next meeting with the recommendation of the trial
judge, carrier and assigned counsel.

Disposal of Cases where the Uninsured Defendant was Properly Served but cannot
now be located:

These cases can be disposed of if the plaintiff, the assigned insurer and the
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manager have all agreed to an amount.

Where an attorney has been assigned to defend an uninsured or where the in—
sured has personal counsel who has entered an appearance of record, and the unin—
sured cannot be located or is not present for trial, the following procedure is
suggested for placing a judgment on record:

(@) Plaintiff"s and defendant®s counsel advise the assignment judge a judg—
ment has been agreed upon and approved by the manager and outlined for
the record steps taken by the carrier and or counsel to procure the
cooperation of or locate the defendant.

(b) Trial date established.

(c) The defendnat®s counsel should advise the defendant by mail addressed
to the last known residence of the trial date. |If the uninsured fails
to appear, the plaintiff should present his prima facie proofs to the
court. If the court is satisfied as to the defendant®s liability and
the fairness and reasonableness of the -vi'"ed amount, a judgment may be
entered. The plaintiff®s attorney irust draw the order for judgment for
the court"s signature.

The plaintiff may then move for payment under N.J.S.A. 39:6-69, 70 and 71.

The statutory requirement giving the board ten days notice and three additional
days 1if the notice is mailed should be followed.
Default Judgments:

Default judgments in which payment is anticipated from the fund should only
be entered in cases where the amount of the judgment has been specifically agreed
to by the manager.

Prior to presentation to the court, the default proposal must be submitted to
the board®"s office by the carrier or designated agency together with the investi—
gation file and the carrier®s recommendation. |If the proposal is found reasonable
upon review, the board"s office will address a letter to the carrier agreeing to
the proposal, xiiese will be cases in which counsel has not been assigned to appear
for the uninsured. The plaintiff should submit his prima facie proofs to the
court. If the court approves the proposal-, a jud;"w,™nt must be entered. The plain—

tiff may then move for payment from the fund under N.J.S.A. 39:6-69, 70 and 71. The

statutory 10 - 13 days notice to the board should be followed as indicated above.
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Restoration of Driving Privileges Where Fund Has Made a Payment:

Driving privileges may be restored in settlement cases, if there is nothing
else against a person®s driving record. The fund will not recommend restoration
until the first installment payment is received. There is a statutory interest
charge on the debt. The privileges are subject to being suspended if theunin—
sured fails to make the payments to the fund as agreed.

In judgment cases, the judgment debtor can apply to the court for an install—
ment order. The amount of repayment sought by the fund is based on 10% of gross
salary, unless there are unusual circumstances. Restoration will not berecommended
until the first installment payment is received by the f,nd and thereis a
statutory interest charge on the debt.

Repayments under a settlement agreement or installment court order should be
made payable to the State Treasurer and mailed to the Unsatisfied Claim and Judg—

ment Fund Board.

Release or Subordination of Judgment Lien
The board has statutory authority, upon assignment of a judgment to the
director that has been paid by the fund, to release or subordinate the judgment
lien, where it determines it is advantageous to the fund. There must, therefore,
be a consideration reciter to obtain a release. The board will consider the re—
quest if the following documents are submitted:

(1) Current affidavit or certification as to the debtor®s financial status,
including assets, liabilities, employment, marital status, etc.

(2) Complete details covering the real estate transaction, including value
of property, equity, if any, held by the debtor, disposition of pro—
ceeds from the sale, type of mortgage on the premises, etc.

(3) Release documents in triplicate that the director is to execute in

the event the request is granted. Included must be the considera—
tion being offered in return for the release by the debtor.

Waiver of Interest

The board has statutory authority to waive interest where it determines it
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is advantageous to the fund. The board will consider requests for waiver of

interest only if the balance due is promptly paid off in full after board

approval. The board requires a completed affidavit or certification as to the

debtor®s financial status and a letter reciting the reasons and justification

for the request for waiver of interest on the debt.
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FORMS USED BY FUND BOARD
IN U.C.J. CLAIMS -
CLAIMS INVOLVING UNINSURED OR HIT-RUN MOTORISTS
UCJ 201 - Notice of Intention to Make Claim.
To be used by a person who desires to make claim against the fund.
This form, or a letter containing the information required by
Regulation #1, must be filed with the board within 90 days of the
accident (N.J.S.A. 19:6-65).
UCJ 202A - Assignment Form.

This is a cover sheet used in cases assigned a claim number and
sent to an insurance company for investigation under N.J.S.A. 39:6-66

SRA or SR4A - Physician®s and Dentist®"s Certificate.
Provided so that a claimant may report injuries under the law.

Form 1is interchangeable with Security-Responsibility so that a
party reporting need 3ubmit it once under either law.

ucJ 208

Settlement Agreement.

When an agreement to settle is reached, and there is no suit pending,
this form is to be executed by uninsured and claimant or his personal
representative. The full settlement should be entered, not merely
the amount tobe paid by the fund.

UcJ 209 - Assignment of Judgment.

This form is provided by the fund to assign the judgment to the
Director of Motor Vehicles as required by N.J.S.A. 39:6-77 when
payment on an unsatisfied judgment 1is made by the fund. It must
be executed by the judgment creditor in the full amount of the
unsatisfied judgment. If the judgment creditor 1is acting in a
representative capacity, then a surrogate®s certificate showing
appointment must accompany the certificate.

UcJ 210 - Bond.
To be used inall settlement casesnot in suit(N.J.S.A. 39:6-72)
and submitted along with UCJ 211 to theboard with thefile. The

full settlement, not merely the amount to be paid from the fund,
should be entered. The present percentage of interest is 8%.

ucJd 211 - Warrant for Confession of Judgment,

This form must be executed by the uninsured at the time form
UCJ 210 is executed.
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UcJ 213 - Claimant™s Statement of Eligibility.
This form is provided to determine the eligibility of the claim—
ant .
UcJ 223 - Trial Report.

This form should be completed by the assigned insurai, ce company
and submitted to the board at the conclusion of the trial of the
case.

UCJ 239 - 60 Day Report.

This is to be submitted to the board®"s office 60 days after assign—
ment of the case. The board"s office will include the form in
each assignment.

UcJ 309 - Certification of Financial Status.

This form is used in settlement cases and cases where there is a
judgment against an uninsured and no installment order has been
entered. It is also used in cases where the board does not have
sufficient information to determine whether or not the uninsured"s
installment payment 1is reasonable.

UCJ 335 - Order for Installment Payments.

This form 1is used in cases when there is a judgment against an
uninsured motorist and no installment order or in cases where
the fund and the uninsured reach agreement on an increase in
the amount of the installment payment.

UC-236 - Acknowledgement Card.

Bulletin //24 - 1ssued by the board to insurance companies, iInvestigatingagencies
and counsel to detail proceduresand formatusedconcerning iIn—
vestigations and reports.

Treasurer®"s Voucher F itAR 50/54.

This 1is the form upon which the treasurer of the State of New
Jersey makes his payments from the land. It is drawn by the
board®"s office upon receipt of a court order, or approval of

a settlement. It will be drawn to the order of claimant and
claimant®s attorney. It should be signed in all settlement cases
by the claimant and claimant®s attorney.
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G20 IRIOA)
TO  UNSATISFIED CLAIM AND NOTICE OF INTENTION
JUDGVENT FUND BOARD TO MAKE CLAIM PLEASE 7 RINT CR TYPE
137 E STATE STREET (RS. 39:6-65) ALL QUESTIONS ON BOTH
TRENTON, NEWJERSEY 08666 AND REQUEST TO PROCESS CLAIM SIDES MUST BE ANSWERED
TEL: 609-202-4527 (INCOMPLETE FORVS NAY
BE RETURNED)
IF YOU WISH TO MAKE CLAIM AGAINST THE UNSATISFIED CLAIM AND JUDGMENT FUND,
THIS FORM MUST BE FILED WITHIN 90 DAYS AFTER DATE OF ACCIDENT.
I - of

(FIRST NAME) IMIOOL E INITIAL) (LAST NAME) (AGE) (STREET)

hereby give notice of my intention to make claim against the Unsatisfied Claim and Judgn.snt Fund

(CI1TV) ISTATE)
for damages, if otherwise uncollectible.
Date of Accident (am. p.m.

IMON TH) IVEARI
Place of Accident.

(STREET OR HIGHWAY) (CITY OR MI'.ES FROM CITYI (COUNTY)

Vehicle No. 1 -Registration No. . Vehicle No. ? -Registration No. .

| was a passenger [ was a pedestrian [ How many cars involved in this accident.
of Vehicle fro. (Attach additional sheet if more than two)
Were you injured? d  Yes d  No If yes, describe injuries .

Do you claim personal injury protection benefits? Q  Yes Q No
If you were injured, a physician's certificate must accompany this notice, or must be filed as soon as possible. Use Form SR-4A (or SR-4) for this purpose.

Did you sustain property damage? [ Yes C | No

If yes, estimated cost of repairs, i
Describe property and damage to it (if to automobile, state year and model)

Submit with this notice estimates of repairmen, or an itemized repair bill.

Have you been paid or will you be paid for your pioperty damage by an msuiance company? Ed Yes d No

Do you or the injured party receive N.J. Medicaid benefits? *es

WITNESSES TO THE ACCIDENT (1mportant)

1 Address.
(FIRST N AME 1 -LAST NAME) SSTREET! ICITY) *STATE)
Address
(FIRST NA £. LAST NAME) 'STREETI 1CI1TY) »ST ATE)
3 Address

1ICITY » STATE"’
"FIRST NAME) (LAST NAME) tSTREET)

If you have started a lawsuit attach acopy of the complaint. Check if complaint is attached
|JUPORTANT-OIJESTIONS ON REVERSE SIDE MUST BE ANSWERED AND FORM SIGNED



Isi the claim payable under an uninsured motorists endorsement? Yes — No
(see check list #4 below before answering)

Yfere you covered by any Workmen’s Compensation Law for injuries received? Yes 1 No
Were you the spouse, parent or child of the uninsured motorist against whom claim was made? Yes — No
Were you operating or riding in an uninsured motor vehicle owned by yourself, spouse,

parent or child? Yes 1 No
Were you operating a motor vehicle without the permission of the owner? Yes 1 No
Were you operating a motor vehicle in violation of an order of suspension or revocation

of your license? Yes 1 No
Are your medical bills payable under a medical payment provision under which you must

repay your insurance company if you collect from the responsible party? Yes —3 No
W?re you the owner or operator of the vehicle involved in the accident? Yes 3 No
Did you file an accident report (SR-1) with the Bureau of Security Responsibility? Yes —3 No

| CERTIFY THAT ALL STATEMENTS MADE BY ME ARE TRUE. N.J.S.A. 39:6-90 PROVIDES PENALTIES
FOR FALSE INFORMATION.

Date. 19. Signature
INCOMPLETE FORMS MAY BE RETURNED

NOTICE OF INTENTION TO MAKE CLAIM FOR PAYMENT FROM THE FUND MUST BE MADE TO THE
BOARD WITHIN NINETY DAYS AFTER THE DATE OF THE ACCIDENT; OTHERWISE, RIGHT TO COLLECT

FROM THE FUND WILL BE LOST.

CHECK LIST
Have you attached the following (where applicable) to this Notice of Intention?
1. A certification by a physician of tl.a injuries sustained so far as they can now oe anticipated and of the
treatment afforded by him? (Use Form SR-4when available. This can be obtained where you got this
Notice of Intention form or from a motor vehicle agency or your local police.)

2. Estimates of a repairman or an itemized repair bill?
3. Such information as is known to you as to liability insurance in effect with respect to the motor vehicles
involved in the accident?

4. Have you checked as to the availability of uninsured motorist coverage? The liability insurance policy
of the named insured should be checked as to whether or not a premium has been paid. If the premium
has been pnid, the coverageis available to all persons in an insured vehicle. It is also available to the
named insured and members of his household when heis a pedestrian or passenger in another vehicle.

5. A copy of the complaint, if you huve sturted a luwsuit.

YOU CANNOT COLLECT FROM THE FUND IF:
1. You fail to notify the Board of your intention to make claim ninety days after tlie date of the accident.

J. Your injuries or deuth are covered by Workmen’s Compensation.

3. Youare the spouse, purent or child of the judgment debtor (person against whom cluim is made).

4. Youwere at the time of the accident operating or riding in a motor vehicle which you had stolen or helped
to steal or were operating a motor vehicle without the owner's permission.

5. '‘ou were operating or riding in an uninsured vehicle owned by yourself, your spouse, parent or child.

6. The judgment debtor was insured at die time of the accident and the insurance company is liable to pay

port or all of the judgment.
7. The claim is covered by uninsured motorist coverage, collision insurance, extended fire or odicr insurance.

. The damage to your vehicle or property is covered by un insurance policy.
9. Your claim is for property dumuge of S100.00 or less.
IMPORTANT

IF YOU START A SUIT, AFTER FILING THIS NOTICE, YOU MUST NOTIFY THE UNSATISFIED CLAIM AND
JUDGMENT FUND BOARD WITHIN 15 DAYS BY GIVING IT A COPY OF YOUR COMPLAINT.

Report of accident must be made to the Security-Responsibility Section, Division of Motor Vehicles, if you
are a driver involved in an accident resulting in damage to uroperty of any one person in excess of two hundred
dollars or injury to or death of any person.

o0 0 oo o0 o



Stata of Mew Jersey
Unsatisfied. Claim ad. Judgment Pund 3oaxd

ASSIGNMENT SHEET
1 NEW ASSIGNMENT 1 ADDITIONAL CLAIMANT

lindly conduct an. investigation and/or defense of tha below claim. IT you. determine
it 1s ona for settlement, please attempt to arrange for a settlement at an early data
subject to tha approved procedures under the statute.

Tha attached 60 day report im due in this offica 60 days after assignment.

The following are enclosed:

O Notice of Intention Complaint
0 Physician®s Certificate Q  Correspondence
0 SH -1 EH Estimate

Q 60 Day Heport

Yery truly yours,

Sal B. Capozsi
Manager
Bn

T 0 x

ADDRESS x

CLAIM ASSIGNMENT
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TG UNSATISFHED CLAIM AND Physkion™and Der
JUDGMVENT FUND BOARD Certificate
13, E STATE STREET
TRENTON, NEW JERSEY (08666
TELEPHONE: 609-292-4527

INJURED
PERSON

HISTORY

CONDITION

DIAGNCSIS

TREATMENT

XRAY

CONTRIBUT-
FACTORS

3R»4 A IRS/771

S Aiogedy PO

Employer's Address

Date of injury 19 How did patient say injury occuried?
Arc you 'he lamly physician If not, give name of family physician

Complete description of natuie and extent of injury.

Describe treatment given

Way patient confined to hospital Name ol hospital,

Probable period of hospitalization
Date taken 19 Where taken
By whom Findings

Are symptons from which pa'ient is suffering due entirely to this injury .

Has pipvinns sickness, in|iny nr disease cnntnhuted tn disability? If so, (tive your ooimon as to extent

s patient able to attend to any part of regular or any other occupation

If so, state natuie of work he can do now
Is patient working now? IMiere, ifknovm
Has patient leceived any permanent mimics? If so, nature and degree of permanency

Give your estimate of disability from work FROM DATE OF ACCIDEN T:

Total disability weeks days.

Partial disability weeks days.

Number of treatments to date: Office Home
Hospital

(Date of your first tieatment

(Date of your latest tieatment

Amount of your bill to date Estimated total fee $
Estimate of your further treatments, if any

Was patient treated by others If yes# by whom
Remarks

(Injured to Complete Reverse Side)



NOTICE TO PHYSICIAN OR DENTIST

The law provides that a Notice of intention to Make Claim be filed within 90 days after an accident end that such Notice shall be accompanied & a

Physician's Certificate. If the Notice of Intention is not filed in that time the injured individual will lose "iis tight to collect from the Unsatisfied C’ and
Judgment Fund.

Therefore, please do not delay completing this furm.

NOTICE TO INJURED PERSON

If you have already filed a Physician's and Dentist's Certificate with the Security Responsibility Section, you need not file it with your Notice of
Intention to Make Claim (UCJ-201).

TO BE COMPLETED BY INJURED PERSON

Date of Accident Location of Accident

Your full name _ Age Male [ Mamed ! 1
Female [] Single Q

Address .

Occupation Name of emptoyci

Employer's Address

Weekly salary at time of accidont w . Number of dependents
Your estimate of total loss of earnings due to Injuiy J

I ' was driver

passenger in vehicle driven by,
pedestrian

| certify tnat the information in this report is truo to the bost of my knowledgo and the injuries are the result of the described accident.

Date -W

Signature of injuied person

PHYSICIAN TO COMPLETE REVERSE SIDE ¢ « OVER



SETTLEMENT AGREEMENT

(Claimant)
Jersey and
(Uninsured)

February, 1982
UCJ - Page 13

, New

of

-New Jersey were involved iIn an accident at or near

on the

day of 19

and It i1s desired on the part of both parties that a settlement be had.

It 1s agreed by and between the above named parties as follows:

agrees to pay and

7Uninsured )

agrees to accept the sun of $

settlement of any and all claims he has

(Clainant)
in full

or way have. The sum of $

iIs to be paid by the Unsatisfied Clair and Judgment Fund.

has agreed by way of separate iInstrument to repay the

(Uninsured)

Treasurer of New Jersey the sum expended

Claim and Judgment Fund.

in his behalf by the Unsatisfied

PURSUANT TO R.S. 39:6-72 THIS AGREEMENT IS SUBJECT

TO APPROVAL OF THE DIRECTOR OF THE DIVISION OF MOTOR VEHICLES AND ONE MEMBER

CF THE UNSATISFIED CLAIM AND JUDGMENT FUND BOARD, THE BOARD, CR THE BOARD

AND COURT APPROVAL.

NAVE

Address

Cn this dav of 19

i personally
known to me appeared before me and |
having first made known to him the
Contents thereof he did acknowledge
that the foregoing was executed by
him for the purposes set forth there
in.

Notary Public in and "for the County
of

State of New Jersey
My commission expires

UC-208 (R7/71)

NAVE

‘AddTres s
On this day of 19

personally

known to me appeared before me and |
having first made known to him the
contents thereof he did acknowledge
that the foregoing was executed by

him for the purposes sat forth there—

in.

Notary Public in and for the County
of

Sta te of New J"ersev
My commission expires




February, 1982 UCj

ASSIGNMENT UCJ - Page 14 _

For value received, 1 hereby aaaign, transfer and set over unto
Director of the Division of Motor Vehicles, State of New Jersey, hi3 successors or assigns,
a certain judgment recovered by ne on the dayof , 19 , In an
action in the Court, before the Honorable ,

Judge of said Court between me, aa the plaintiff and aa
the defendant, which judgment is for the amount of $ damages with costs, if aw,

as the record may appear, of which $ has not been paid, together with the interest
due or to become due thereon and the benefit of all the proceedings by virtue of execution
or otherwise, levied or iInstituted or to be levied or instituted on the 3aid judgrent. 1 do

name, appoint and constitute the said , his successors

or assigns, ry attorney in ray nane, for his or their om use and benefit, but at his or their
own cost and expense, to do and perform any and every act and thing necessary in his or their
Judgrent to the recovering and settling of the aforesaid judgrent, costs and interest.

Dated:

Attest:

ACKNOWLEDGMENT
State of New Jersey /\
County of Ss.
Be 1t remembered that, on this _ dayof , 19 , before me, the
subscriber , personally appeared

who 1 am satisfied is the person named in and who executed the within assignment, and I
having first made known to the contents thereof, did thereupon severally
acknowledge that _ signed, sealed and delivered the same as voluntary act and

deed, for the uses and purposes therein expressed.

UC-209 (R8/71)



BOND February, 1982
UCJ - Page 15

KNOW all men by these presents that I, of the city

of County of and State of New Jersey am held and

firmly bound unto the Treasurer of the State of New Jersey, his successors or assigns in the sum

of $ for which payment well and truly to be made, 1 do hereby bind myself, ray heirs;

executors, and administrators, and assigns firmly by these presents.

The condition of this obligation is such that iIf the above-bounded

his heirs, executors, or administrators, of any of them shall and does well and truly pay to the
said Treasurer of the State of New Jersey, his successors or assigns, the full and just sum of

< in installments as stated belcw until the indebtedness is fully paid, with interest
on the said sum at the rate of 6% per annum, then this obligation shall be void; otherwise, this

obligation shall remain in full force and virtue.

The above obligation shall be paid by the above-bounded , his
heirs, executors, administrators, or assigns in equal installments of $ per month
commencing on the day of , 19 , and on the day of each succeeding
month thereafter until the entire amount due hereunder shall be paid. In the event that any de-

fault occurs in any monthly payment hereunder, the entire remaining amount of principal and in-
terest due on this obligation shall immediately be due nothwithstandlng anything herein con-
tained, and the entire amount of principal and interest remaining on thiJ obligation shall be in
default of any monthly payment due hereunder.

IN WITNESS WHEREOF, X have hereunto placed my hand and seal this day of

i 19

L.S.

Signed, sealed and delivered

oh this day of

, 19

in the presence of

~ Notary

UC-210 (R6/70)
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WARRANT FCR GONFESSION G- JLDCEVENT

To any Attorney at Law of any Court of Record of the State of New Jersey or

Elsewhere or to any Other Person:

These presents are to authorize you to appear for me in any court of
competent jurisdiction in the State of New Jersey or elsewhere, inan action at law
brought or to be brought against me at the suit of the Treasurer of the State of
New Jersey, the obligee in a certain bond executed and delivered to him by me

on the day of , 19 s

or at the suit of his successors, or assigns, and thereupon to confess judgment

against me as of the last term or any subsequent date, for the sum mentioned in
the condition of the said bond with the costs of the suit, agreeably to law, hereby

releasing all errors, and this instrument shall be your warrant.

IN WITNESS WHEREOF, |1 have hereunto affixed my hand and seal on

this dayof--—--—-——-— - , 19——————-

on this L R )
19 , In the presence of

L.S.
Notary

uCJ-211
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UcCJ #

CLAIMANT®"S STATEMENT OP ELIGIBILITY-
AND OP OTHER INSURANCE CARRIED WHICH IS
APPLICABLE TO THE ACCIDENT

ANSWER
) o ) YES OR NO
Were you covered by Workmen®s Compensation Law for injuries received?

Were you the spouseq , parent q , or childQ of the uninsured
motorist against who claim Is made?

Were you operating a motor vehicle without the permission of the owner?

Were you operating or riding in an uninsured motor vehicle owned by
yourselfQ , spouseq , parentq or childg ?

Were you operating a motor vehicle in violation of an order of
suspension or revocation of your license?

Do you, or does any member of the household where you reside, owmn an
automobile?

IT Yes: Plate No.
Name of Automobile
Liability Insurance Co. Policy No. -

Name of Collision
Insurance Company Policy No. -

Do you claim Personal Injury Protection Benefits?
IT the answer is yeB, you must answer the following additional
questions:

(@ If you were a pedestrian, was the vehicle involved a pri-
vate passenger auto (as distinguished from a bus, truck, taxi, etc.)

() If you were a passenger, were you a passenger in a private
passenger auto (as distinguished from a bus, truck, taxi, etc.)

(©) Did this accident occur while you were committing a high
misdemeanor, felony or seeking to avoid lawful apprehension?

(d Did this accident occur while you were acting with specific
intent of causing injury?

() Are you eligible to collect benefits under employee
temporary disability statutes?

() Are you eligible to collect benefits under medicare?

Signature of Claimant

Claimant™s Social Security
Number

UCJ-213 (R12/72)
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STATE OF NEW JERSEY UCJ Page - 18
Unsatisfied Claim and Judgment Fund Board
209 Last State Street
Trenton, New Jersey 08625

TRIAL REPORT
This trial report must be submitted at the time verdict is entered either for the

plaintiff or the defendant.
Claim No. UCJ Date Of Accident

Co. report must be submitted for each plaintiff:
Plaintiff

This case was tried on (date) Length of trial in days

By Judge Court

Verdict of

In favor of

Rendered by

Judge or Jury Consent or Default
ASSIGNED COUNSEL*®S TRIAL REPORT MUST BE ATTACHED

Was there a co-def. Was co-def. held iIn

Was the co-def. insured

Did assigned counsel or uninsured®s personal attormey try case?

Did uninsured appear iIn Court Uninsured®s latest address

Does 1t appear that Dlaintiff will be eligible t collect from the Fund I the
defendant cannot satisfy the judgment

Do you or your counsel recommend an appeal Yes /1 No D

IT yes, please attach tne recommendations to the file and submit entire file with
this report.

(signature of person making report)

Title

UCJ 223 (2/27/68)



February, 1982
60 DAY REPORT UCl " Page 19

This report form must be completed for each claimant and forwarded to the Unsatisfied Claim and Judgment Fund Board

sixty (60) days after Assignment of the File.

Board Conpany
File No File No. For Use of U.CJ.
Claimant Age Recorded by:
mUninsured 0 Bookkeeper
Date of Accident. Date of Receipt 1 | Adjuster
'Place of Accident (County) _
Reserve: B.l. P.D.
O Ped O Hit&Run O Other
o Rep. By
Investigation: Yes No  Atty. Yes
Uninsured Interviewed O O 1 1 Photos 0
Statement Obtained O O Diagram of Scene 0
Claimant Interviewed O O f~1 Hospital Report 0
Statement Obtained 0 0 Medical Examination 0
Witnesses Interviewed O O Report Directed To 0
Statements Obtained O O Gentral Index Bureau
Eligibility Form 213 Filed by Claimant [ 0 clatent's v =
Police Report = = Claimant’s Application For O
Copy Obtained 0 0 Driver’s License Obtained
Mobility:
Specials: Property Damage $ Verified? .
Doctors $ Verified? ; Hospital $ Verified?.
Loss of Wages $ Verified?
Dependants - Number Si Ages___
Suit:  County Court W&b Uninsured Served?.
Claimant’s Attorney
Uninsured's Attorney
Personal? or Assigned by Company.
Expected Trial Dato
Settlement: Is Case one for settlement?
Demand Value
Wl Uninsured agree to settlement For how much

REMARKS AND ADDITIONAL INVESTIGATION TO BE COMPLETED (LIST):

Date:. Company Assigned.
Claim Supervisor _

UCJ*230 me/711
Not* on Reverie Side Special Problems Incurred.

O OO o O

O
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Superior Court of New Jersey
Law Division

Docket No.
Plaintiff,
va. CERTIFICATION
OF FINANCIAL
STATUS
Defendant.

, of full age, oertifiea that the following
statements are true:
lo I am the defendant In the above cautioned matter in which Judgment was entered
against me an the day of , 19 in the amount of $ plus
interest with coats, and remains unpaid, |1 desire to be permitted to pay this Judgment,
plus statutory interest, in installments.
2. 1 am employed hy:
Name of employer -
Address -
City -
Occupation -
and earn a gross salary of $ per week.
My Social Security No. is Date of Birth:
3. I om, or partial,ly om, the following:

(@ Home or other real estate located at -

UC-309 (B 2/79)



(b) Automobile - year, mek-A ad. model -
(¢ Drivers License Number -

(d) Bark Account -

(e Stocks and Bonds -

(P Other assets including household and personal goods -

I have no other assets than those set forth in paragraph three.

I am single, married, divorced and have dependent children.

1 live at St., Ave., 1n the municipality of
State of New Jersey and pay rent of %

per month. 1 have the following debts:

List creditors and monthly payments owed to each:

I request that the Court enter an order permitting me to pay the

judgment, plus statutory interest, in .installments of $ per month.

I certify that the foregoing statements
made by me on this day of

19 ow true. |1 am aware that if any of
the foregoing statements made by me are

willfully false, 1 an subject to punishment.

(Defendant®s Signature)
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SUPERIOR COURT OF NEW JERSEY
LAW DIVISION,
DOCKET NO.

Plaintiff,

VS. Civil Action

ORDER FOR INSTALLMENT PAYMENTS

Defendant.

This matter being opened, to the Court by

the defendant, the Court having examined the affidavit of the defendant attached

hereto and the Unsatisfied Claim and Judgment Fund Board having consented to the

entry of this order, it la on this day of ,19
ORDERED tliat, commencing immediately, the defendant,

pay the judgment and costs with statutory interest in installments of $

per month.
g»Ss.C)
We consent to the form of the Checklist for the Court:
above order. NAMESKOF PADTTES PAPERS

UNSATISFIED CLAIM AND JUDOIENT FUND BOARD

BY

UC-335 (11/81)

RECEIVED
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f

UNSATISFIED CLAIM AND JUDGMENT FUND BOARD
137 EAST STATE STREET
TRENTON, NEW JERSEY 08666

We acknowledge receipt of your Notice of Intention to
Make Claim against the Unsatisfied Claim and Judg—
ment Fund, If it is otherwise uncollectible.

The claim will be given early attention and you will
be advised further.

Sal E. Capozzi
Manager

uc*m

b

uap« 1971
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&talr of Nrto dtrstg

UNSATISFIED CLAIM AND JUDGMENT FUND BOARD
209 E. STATE STREET
TRENTON, NEW JERSEY 08625

TELEPHONE: AREA CODE 609-292*%4527
June 21, 1571

PULLETH, KC. H2L

TO: ALL CQEPAKIES, H.VESTIGATU.G AGZKCIES AID CCULSEL A33IG1IEL HANDLILG
UNSATISFIED CLAIM AED JUDGMLHT FUND CASES

He: Recent Amendments, Settlements, and Evaluation of Claims
under the Unsatisfied Claim and Judgment Fund Law

Recent amendments to the Unsatisfied Claim and Judgment Fund Law (ii.J.S.A.
39:6-72) give settlement authority to the court and manager in all cases involving
uninsured motorists that are in suit to the full limits of $10,000 to any one
person, and $20,000 for any one accident. For cases not In suit where the uninsured
agrees to repay the fund, settlement authority is in the manager under 05,000, in
the board if over $5,000. There has been no change iIn settlement authority of
hit-run cases. They must still be approved by the board, and the court.

The board requires the assigned carrier to submit files on all claims to the
board®s office as soon as Investigations are completed, and no later than nine nonihs
after assignment of the claim. The file i1s to be submitted with the carrier”s
recommendation on disposition together with a summary of file contents. An outline
and detailed format for the summary is attached.

Thi3 will be reviewed and an evaluation fixed. The file vill be retumed t
the carrier "for conclusion. The summary will be retained by -he Unsatisfied Claim
and Judgment Fund. _

|

IT the claim can be settled within the fixed evaluation, tho matter may
procggd by way of the statutory settlement procedures set forth in N.J.S.A. 35*%6-72
and .

IT the carrier believes the status of the claim has changed and wants to
recommend a re-evaluation, It may resubmit the complete file with a covering
memorandum setting forth additional available information and iIts recommendation.

To avoid excessive court time and attorney appearances in claims under $500,
the suit may be dismissed after the manager has aporoved the proposed settlement
with the agreement of the uninsured. In these cases the file must contain a
completed and executed settlement agreement, bond, and warrant for confession of

Judgment signed by the uninsured.

Telephone call approval to settle claims where the investigation file has not
been submitted to the boardl3 office must be avoided. The carrier must have its



assigned counsel advise i1t of the first time a case iIs listed for trial. When the
carrier is First notified of trial, the file must be reviewed. If the file has
not been submitted to tha board, It must then be submitted immediately.

No final settlement is to be entered into which exceeds the evaluation or
settlement authority granted by the manager or the board. [Io settlement will be
consummated until prior approval is obtained. Unless prior approval is obtained,
the case will have to proceed to a fully contested trial. There will be no te?ephone
call approval of settlements In hit-run cases.

Statutory Settlements:

N.J.S.A. 39:6-72 sets forth requirements for settlement of an action against
an uninsured motorist. The uninsured must agree to the settlement In all of these
case3. In cases that are in suit, the proposed settlement must be entered into
with and by the consent of the court and approved by the manager.

In cases not In suit, the carrier may settle any claim paying less than .;5,000
with the approval of the manager, or any claim paying 35,000 or more with the
approval of the board. Thu uninsured must agree to the settlement.

N.J.S.A. 39:6-82 provides for settlement of hit-run actions against the Cirector
by the board and court aporoval.

In cases requiring court approval under I1.J.S.A. 39:6-72 and 82, when advise
aclaim can be settled within the authority approved by the manager or the board,
the board®s office will send a letter to the assigned company with a copy to counsel
and to the county clerk (the county in which venue is laid with the docket number)
reciting approval of the settlement. The plaintiff’s attorney should then have the
case set for court approval. Sufficient evidence should be given the court to permit
it to make Its omn determination. If the court approves of the settlement, an order
should be entered reciting the court®s approval and directing the amount be paid by
the treasurer from the fund.

Settlement of Cases that are on Trial>

The fund is a trust fund which must be protected by the board andthe courts
Both are interested in disposing of cases by way of settlements where agreements can
be reached. The following procedure is suggested in cases where the uninsured is
present, the cases are on trial and can be settled within the evaluation fixed by
the manager.

Facts as to liability and damages are to be presented to the judge hearing
the case. If the judge is satisfied the settlement is fair, he may order a judgment
entered. An order for judgment must be drawn by plaintiff"s counsel for the court'3
signature and filed with the clerk. At this time, plaintiff°s counsel may wish to
call the defendant to the stand for discovery to permit the court to determine iIf
the uninsured has assets to satisfy part or all of the judgment.

Where it 1a ascertained the uninsured has no assets, the plaintiff nay apnly
under N.J.S.A. 39:6-69, 70 and 71 for payment from the fund. The court, on hearing
the apolication for payment and having been apprised of the agreed settlement and
entrance of the judgment, is then iIn a position to determine whether or not the



statutory requirements as to eligibility have been satisfied, and if they have,
to direct a payment from the fund.

IT the court decides on installment payments, the order directing payment from
the fund should contain an additional paragraph permitting the uninsured to make
the payments. The fund generally expects 10? of salary. If there i1s no specific
court determination as to the reasonableness of the proposed installment then no
order should be entered as to the payments.

Settlement authorizations given to the carrier upon the manager or board®s
review of the investigation file will not be further reviewed cr increased at the
time of trial unless the status of the claim has changed. In cases involving board
approval (hit-run proposals), the change iIn status must be submitted In writing to
the board at the next meeting with the recommendation of the trial judge, carrier
and assigned counsel.

Disposal of Cases where the Uninsured Defendant was Properly Served but canr.ot now
be located:

These cases can be disposed of if the plaintiff, theassigned insurer and the
manager have all agreed to an amount.

Where an attorney hae been assigned to defend an uninsured or where the insured
haspersonal counsel who has entered an appearance of record, and the uninsured
cannot be located or is not present for trial, the following procedure iIs suggested
for placing a judgment on record:

(@ Plaintiff"s and defendant®s counsel advise the assignment Judge a judgment
has been agreed upon and approved by the manager and outline for the
record steps taken by the carrier and or counsel to procure the coopera-
tion of or locate the defendant.

(b) Trial date established.

(©) The defendant®s counsel should advise the defendant by mail addressed to
the last knowmn residence of the trial date. If the uninsured fails to
appear, the plaintiff should present hizi prima facie proofs to the court.
IT the court is satisfied as to the defendant™s liability and the fairness
and reasonableness of the agreed amount a judgment may be entered. The
plaintiff*s attorney must draw the order for judgment for the court®s

signature.

The plaintiff may then move for payment under N.J.S.A. 39:5-69« 70 and 71.
The statutory requirement giving the board ten da.yo notice and three additional
days 1f the notice is mailed should be followed.

Default Judgments:

Default Judgments In which payment is anticipated fron the fund, should only
be entered In cases where the amount of the judgment has been specifically agreed
to by the manager.

Prior to presentation to the court, the default proposal must be submitted to
the board®s office by the carrier or designated agency together with the invest!-



gation file acid the carrier™s recommendation. If the proposal is found reasonable
upon review, the board"s office will address a letter to the carrier agreeing to
the proposal. A copy will be sent to plaintiff®s attorney and to the county clerk
(the county in which venue is laid with the docket number). These will be cases in
which counsel has not been assigned to appear for the uninsured. The plaintiff
should submit his prima facie proofs to the court. |If the court approves the
proposal, a judgment must be entered. The plaintiff may then move for payment from
the fund under N.J.3.A. 39J6-69, 70 and 71. The statutory 10 - 13 days notice to
the board should be followed as indicated above.

In addressing correspondence to the fund, please use the UCJ File No. Five digit
nunhers have been completely used. A letter and four digits is now in effect so that
files after 99,999 are A0O000, AO0QO1l, A0002, etc. Please be sure to include the letter
in these new file numbers.

;
Manager

(Revised 6-71)



FORMAT CUTLIKE OF NINE MONTH SUMMARY REPORT Date:

TO

Dev Month Year
UNSATISFIED CLAIM AND JUDGMENT FUND BOARD

UCJ FILE NO.

CLAIMANT: AGE:

Claimant"s Attorney

UNINSURED: AGE:

Uninsured®s Attorney Personal- Assigned-

COMPA M ASSIGNED: INVESTIGATING AGENCY:

ACCIDENT DATE:~ TIME: PLACE:

SUIT:__ COURT: COUNTY:

PRESENTRESERVE: B.I; $ - P.P. $

AMOUNT OFSETTLEMENT AUTHORITY REQUESTEDI B.1._$

ELIGIBILITY OF CLAIMANT:

DESCRIPTION OF ACCIDENT:
w

NAMES AND ADDRESSES OF WITNESSES AND THEIR DESCRIPTION OF ACCIDENT:
POLICE DESCRIPTION OF ACCIDENT:
DESCRIPTION OF INJURIES:
SPECIALS:
UNINSURED: Financial Statuei
Cooperation
Accord to Settlement

SETTLEMENT NEGOTIATIONS:

CARRIER"S RECOMMENDATION AS TO DISPOSITION OF CLAIM:

NAME & TITLE OF PERSON
SUBMITTING REPORT:



FORMAT OF PROPOSED NINE MONTH SUMMARY REPORT
TO
UNSATISFIED CLAIM AND JUDGMENT FUND BOARD
Date:
Month Day Yea,
UCJ FILE NO.
CLAIMANT t A.GE:  Now

Claimant®s Attorney (Name & Town)

UNINSURED: AGE: Kow
Uninsured®s Attorney Personal- (Name & Town)  Assigned- (Name & Town)
COMPANY ASSIGNED: INVESTIGATING AGENCY:
ACCIDe’T DATE: TIME: PLACF..:
SUIT: COURT: COUNTY:
PRESENT RESERVE: B.lI. P.D.
AMOUNT OF SETTLEMENT AUTHORITY REQUESTED: B.1.
= P.D. Gross Net

GENERAL GUIDANCE: Cases assigned by the Unsatisfied Claim and Judgment Fund to insurance
companies are to be investigated, verified and defended where necessary in the same
manner as the assigned company would handle its own casualty claims. The "write up”
submitted by the assigned company or its investigator should contain all the necessary
facts so that the manager and board will be able to determine whether the cases should
be tried or a payment made and its amount without having to refer to other sources.
There is no iron clad rule on what file summaries must contain. Cf course, every file
must have certain basic information. |If i1t doesn"t, the reason for its absence should
be explained.

ELIGIBILITY CF CLAIMANTS: The assigned company should first consider whether the
claimant Is eligible assuming both the fund and claimant agree on a voluntary settlement
or consent judgment. If no voluntary payment should be made and the case should be

triedr the assigned conroany should determine whether the claimant wi3 be able to recover



from the Fund, assuming he successfully obtains a judgment against the uninsured or the
Director in a hit- u»d-run case.

The following points should be considered by the company in determining eligibility.
IT the claimant is deemed eligible, the board must be advised of such based on the

following reasons:

1. The question of coverage under an uninsured motorist endorsement has been care-
fully checked.

2. Claimant®s liability coverage where applicable has been verified independently
by contacting In writing the claimant™s liability Insurance company.

3. Claimant has filed Form 213 Statement of Eligibility and insurance apolicable
to the accident. If the questions raised by this form are answered in any other
manner droned satisfactory by the assigned investigator this should be stated.

U. Has the claimant filed his Notice of Intention within the time requirement of
N.J.S.A. 39:6-65. -

5. Has the claimant met and complied with all the requirements of section 70 (@)
through () inclusive and subsection (1) and (m).

The assigned company should particularly make sure the eligibility requirements
called for by these subsections have been met. These requirements establish:

A.  That claimantnor his personal representative are not covered by Workmen®s
Compensation.

3, That the claimant is not related to the judgment debtor as specified In sub-
section (b) of Section 70 of the statute.

C. That the claimant was nou operating or riding iIn a stolen vehicle or one which
he participated in stealing or that he was operating a vehicle without the
owner"s permission.

That he has coiwlied with subsection (d) of Section 70.

D

E. That the uninsured was not covered by au™ “mobile liability insurance.
F. That the requirements of subsection (I) of Section 70 have been met.
G

That he tried to recover from all persons against whom he reasonably has a cause
of action, meeting all e requirements of subsection (m) of Section 70 and

Section 71-
In suits against the Director under the Hit-and-Run Statute, the assigned company

or investigator shall state whether all requirements of Section 78 have been met.



Typical problems often encountered under Section 78 are as follows:

Claimant fails to clearly establish he has made all reasonable efforts to
ascertain the i1dentity of the vehicle, the negligent operator or ower.

Claimant fails to clearly establish the vehicle was stolen or the driver
identity unknown.

Where Section 79 is involved, claimant fails to clearly establish the type of
"Qualifying" judgment envisioned by Section 79.

These examples are not meant to exclude those problems of eligibility not included
in this suggested outline. In other words, claimant must establish he has met all
requirements as written and amended by t , Legislature and as interpreted by the courts.

As stated previously, cases assigned to Insurance companies should be handled by
them in the same manner as they would handle their own casualty claims.

Please include the following in all summaries so the board may fully evaluate the

claim:
ACCIDENT DESCRIPTION:

Describe as fully aa possible. IT verbal description is difficult, submit a
diagram to include any additional information the iInvestigator thinks necessary.

Summarize tho uninsured™s version of the accident. If no statement taken, specify

why

State claimant™s version. Point out any contradictions or Inconsistencies in the
two versions. Include any information on the Notice of Intention or on any
contraulotory written or oral statements. Include iInconsistencies or information
resulting from interrogatories, depositions, CIB reports or other means.

State If photos were taken disclosing information affecting liability -y m juries
and damages.

WITNESSES:

Submit summarized relevant portions of witnesses®™ statements. II' statements not
taken, explain why.

POLICE REPORT:

Is there a police report and does the board have 1t? Indicate if portions of the
police report could assist the board iIn determining negligence, contributory negli-
gence, other defenses, or extent of Injuries.

INJURIES:
e State sufficient information to inform the hoard of the claimant™s iInjuries. List



proof which supports or rebutts, minimizes or denies the extent of Injury.
IT physical exanination not given, state why. Include any facta in the hospital®s

or doctor™s #R-li report describing injury which should be brought to the board®s
attention.

Information necessary to determining a fair settlement must be pabmitted. This
includes any information obtained through documents, methods or descriptions listed
in tha sections above.

PROPERTY DAMAGE:

Clearly spell out the nature of any claim for property damage. Includeyear and
make ofcar and market value If relevant.

, State iIn what manner claim has been verified.

SPECIALS;

For outof pocket specials and claims for lost wages, clearly state names of persons

to whompayments were made or owing and period of time claimed for lost wages or
profit.

State exact method for computing losses so that board may determine whether claim is
exaggerate

Indicate whether the investigator has verified all specials claimed or why he feels
they should be accepted without verification.

UNINSURED:
. State financial status of the uninsured,

Indicate whether Form #21U has been obtained which is the uninsured"s statement of
his financial status and consent to settlement or judgment.

. Advise -f uninsured”s attitude on cooperation, settlement, amount of repayments and
as to the type of witness he would make if the case were tried.

SI*_TTLEVBT UEGOTIATICE.S :
Inform the board iIf there have been any tentative settlement negotiations, or demand.
REMARKS AND CARRIER®"S DISPOSITION RECOMMENDATICM :

. List any other information not specifically asked for but which the iInvestigator
Teels could be pertinent to the board"s determination on the case.

Indicate how the iInvestigator recommends the board handle the case.
. State potential judgment value If case is iIn suit.
Indicate whether investigator feels he should have authority to settlecase.

, Indicate what authority, If any, ir.vcstigatcr recommends he should have to settle
the case.
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PAYEE INSTRUCTIONS

ITEMS@THROUGH(h)ARE to be completed by payee

O©OTOTAL AMOUNT

Enter the total amount of this invoice.

©PAYEE NAME AND ADDRESS

The name of the individual or company to w hose name the check shall b e drawn and the complete

address where the check shall be mailed.

©DEPARTMENT/AGENCY

The Department. Division, Bureau or Institution to w hom the materials or services were furnished.

OPAYEE DECLARATION

Payee must sign the declaration.

O©OPAYEE REFERENCE NUMBER

Payee must show his own invoice or billing number or any other identification for reference purposes.
This information is recorded on the check stub and aids the payee to identify the invoices which have
been paid. Do not use more than 34 characters.

OPAYEE IDENTIFICATION NUMBER

Complete the payee identification field with the federal emoployer identification number assigned to

business or the social security number if the payee is an individual.

O©OTERMS

The terms of sale, such as "NET". "2% fifteen days,"” etc.

(h) billing date

Enter tne date the invoice is piepared

P AYEE s ToO COMPLETE THE S CHEDULE o F ITEM S o R SERV ICES SHOWING QUANTITY. UNIT.
DESCRIPTION UNIT PRICE A N D A M OUNT. IF THE N UM B ER OF I TEMS E X CEED S THE SPACE. ATTACH
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ToO INSURE PROMPT PAYMENT. SEND COMPLETETD INVOICE ONLY
T O THE DEPARTMENT/ZAGENTCY S HOWN I'N I TEM Cc

AR 50/5%1 |
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REGULATIONS CONCERNING U.C.J. CLAIMS -
CLAIMS [INVOLVING UNINSURED OR HIT-RUN MOTORISTS

N.J.A.C. - New Jersey Annotated Code
N.J.A.C. 13:19-3.1 Claim information

(@) A Notice of Intention to Make Claim under N.J.S.A. 39:6-65 as
amended by Chapter 99, Public Laws of 1958 approved July 1, 1958, shall
contain the following information.

1. The claimant®s name and address;

2. The time and place of accident;

3. The identity of the operators and vehicles involved in the
accident;

4. Such witnesses to said accident as are then known;

5. A short description of the accident;

6. A description of the injuries then known, and attached thereto
a mtdical certificate if then available. In any event the medical certifi—
cate shall be filed as soon as available;

7. A description of the damage sustainedto property, and attached
thereto an estimate of the cost of repairs if then available.

N.J.A.C. 13:19-3.2 Claim filing; form

(@ A Notice of Intention to Make Claim under N.J.S.A. 39:6-65 may be
filed on a form of the Unsatisfied Claim and Judgment Fund Board designated
as a Notice of Intention to Make Claim."

(b) A written notice to the Board in any other form that contains the
information required by this section shall be acceptable.

N.J.A.C. 13:18-2.1 Uninsured"s current financial status

(@) Upon review of a case by the Unsatisfied Claim and Judgment Fund
Board, if the Board does not have sufficient current information to determine
whether or not the uninsured®s installment payment is reasonable, a request
will be addressed to the uninsured asking for a statement of current
financial status.

(b) If the uninsured fails to furnish a completed statement of current
financial status within a time period to be established by the manager, the
Unsatisfied Claim and Judgment Fund Board will request the Director of Motor
Vehicles to suspend the license and all registrations of the uninsured pur—
suant to N.J.S.A. 39:5-30 and 39:5-87, for failure to furnish this information.
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CLAIMS BY INSURERS FOR REIMBURSEMENT OF
_ EXCESS MEDICAL EXPENSE BENEFITS
History of E.M.B. (Excess Medical Benefit) Claims
The Public Laws of 1977, Chapter 310 (N.J.S.A. 39:6A-4; 39:6-63, 73 & 88),

applicable to accidents occurring on or after February 19, 1978, provided for
the reimbursement of insurers from the Unsatisfied Claim and Judgment Fund in
the event benefits paid under the N. J. Automobile Reparations Reform Act
(N.J.S.A. 39:6A-4a) exceeded $75,000.

On May 9, 1978 Rules were adopted concerning the processing of the EMB claims.

Initiating a Claim
The 1insurer is required to file with the board a Notice Form as soon as it
posts a reserve of $75,000 or more for a claim for medical expense benefits pay—

able under N.J.S.A. 39:6A-4a.

Claim Processing

The insurer must complete a Report Form (with the required attachments) and
file it with the board when the carrier makes payment of $50,000 for medical
expense benefits.

The board will create a claim file and assign an EMB file number. The
board will post a reserve on the claim. It is, therefore, important the board
be advised by the insurer when the reserve 1is changed or the file closed.

The board"s office will, on opening of the EMB file, furnish the insurer
with the board"s EMB file number and will also advise the insurer as to further
handling ol the claim.

An incomplete claim form will not receive attention nor will a Report Form

without the proper attachments.

Reimbursement of Insurers
The Reimbursement and Reserve Form is to be filed by the insurer when the

insurer"s medical expense benefit payments have exceeded $75,000. Again it is
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important that the board be advised when the reserve is changed or the file
closed. The fund will reimburse insurers on a quarterly basis.

An unusually long period between the filing of Reimbursement Forms will
result in delayed action on the part of the fund. Claims should be submitted

promptly on a quarterly basis, or semi-annually, if relatively small in amount.
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FOR11S USED BY BOARD IN E.M.B, CASES
CASES INVOLVING REIMBURSEMENT OF INSURERS FOR EXCESS MEDICAL BENEFITS

Notice Form.

This is the first form to be filed with the board by the insurer
anticipating reimbursement of medical expense benefits from the
fund as soon as practical where the potential exposure to the in-
surer exceeds $75,000.

Report Form.

To be filed with the board by the insurer anticipating reimbursement
from the fund of medical expense benefits as soon as the insurer’s
payment exceeds $50,000. The form calls for attaching a copy of the
application for benefits submitted by or on behalf of the injured
party, a copy of the accident report received, and a copy of the
police report.

Reimbursement and Reserve Form.

To be filed with the board by insurer seeking reimbursement from
the fund when the payment level has exceeded $75,000. The form
should be submitted quarterly and any change in reserves should
be reported immediately. This form calls for the attachment of
the record of payments. The personal injury payment record is
acceptable if kept on a daily basis and contains information as
to date paid, amount paid, name of party paid and services
rendered. If that record is not submitted, a copy of each medical
expense draft Issued is to be submitted.
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Form shall be completed by Carrier anticipating reimbursement of Medical Erpense Benefits
from the Ftind. A separate form shall be completed for each claim, i.e. each person.

PLEASE PRINT OR TYPE

r-NAME OF CARRIER SEEKING RETMBUI SEMENT FROM THE FUND-

ADDRESS r
ADDRESS
-CARRIER'S FILE NUVBER— —POLICY NUVBER ON WHICH MEDICAL-, r-EFFCCTIVE AND TERMINATION----
BENEFIT PAYMENTS ARE BEING MADE DATE OF POLICY
From To

lu-0 mere aiijr uuuer appxruaoxe poncieB aucn .. lieaiuare, workmen's compensa'Clon, or ...
applicable automobile policies that cover this loss? //Yes /~7no If yes, furnish the

following:

NAME OF CARRIER NAME OF INSURED

POLICY NUMBER AMOUNT PAID ON CLAIM
~NAME OF INJURED PERSON == mm e e e J CIGE OF INJURED PERSON-
ADDRESS

—DESCRIPTION OF INJURIES-

r-PROGNOSIS AS TO INJURIES-

r-AMOUNT OF MEDICAL BENEFIT PAYMENTS MADE TO DATB~i r-TOTAL AMOUNT OF EXPECTED FUTURE MEDICAL~
BENEFIT PAYMENTS

$ $

Recommended reserve for total value of claim to ita ultimate Haposition including the
$75,000 threshold. Date on which the $75» ) threshold may be cached.
-DATE OF ACCIDENT 1  — LOCATION OF ACCIDENT-

IESCRIPTION OF ACCIDENT-

la this claim in litigation? / [Yea / /No If yes, attach a copy of the complaint and
answer. Present status of the litigation;

i-NAME OF SUPERVISOR RESPONSIBLE FOR INVESTIGATION FILE- -LOCATION OF THE INVESTIGATIONT
CLAIM, & LEGAL FILE

Completed by Title Date
UC-321
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This form shall be completed by Carrier anticipating reimbarsement from the Fund of Medical
Expense Benefits.

This form shall be sent to the Fund at the time Carrier has made claim payments in a total
amount of $50,000 and the Carrier expects the claim payments will exceed a total cf $75,000.

If a Notice Form has not been sub-
mitted, such form shall be com-
pleted and accompany this form.

PLEASE PRINT OR TYPE

“NAVE OF CARRIER SEEKING REIMBURSEMENT FROM THE FUND------------ CARRIER'S FILE NUVBER-----=---===z=n-
ADDRESS

B 0 1N — DATE OF ACCIDENT

ADDRESS

NAVE OF INJURED PERSON----nnmmmmmmmmmmmmmmmmmmmmmmmmmmmne e AGE OF INJURED PERSON------nnmmmmmmn-
ADDRESS

PROGNOSIS AS TO INJURIES=--nnnnsmmmmmmmmmmmmmmmmmm e —

Amount of Medical Benefit Payments Made to Date ... $

*DATE PAID AVOUNT PAID NAVE OF PARTY PAID SERVICES RENDERED

Mattach PIP claim payment record,if kept on adaily basis and contains information required
or copies of all medical expensedrafts issued to date)

Total Amount of Anticipated Payments during Next Two Years . . . $

Recommended Reserve for Total Value of Claim to Its Ultimate
Disposition Including the $75,000 Threshold ... $

Date on Which the $75,000 Threshold May Be ReaChed.....i v
Attach copy of the applicationfor benefits (PIP form) submitted by oron behalf of
injured party, the accident report received from the insured or on his behalf and a
copy of the police report.

-NAMT OF SUPERVISOR RESPONSIBLE FOR INVESTIGATION FILE—LOCATION OF THE INVEgaTII_(E;éRLOIEIiLECLAIM’_'

PHONE 0

Completed by Title Date
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This form shall bs completed by Carrier Making reimbursement from the Fund for Mediccl Expanse Benafiu

in excess of S7F.000. A separate form shall be submitted for each claim. If a Report Form has not been sent

to tha Fund, such form shall be com —

PLEASE PRINT OR TYPE pleted and accompany this form.
|- NAME OF CARRIER SEEKING REIMBURSEMENT FROM THE FUND oo -'ﬂme”iﬂ';l'tﬁgnui\/'r[)'cn
ADDRESS
r name of insure d UucJ FILE NUMBER -

ADDRESS

r-NAVE OF INJURED PERSON =m

ADDRESS

r-SET FORTH PROGNOSIS AS TO INJURIiI-3 AND EXPECTED FUTURE MEDICAL BENEFIT PAYMENTS -

Date on Which the $75,000 Threshold Was ReacCh @0 ...t et et e e e et et ee e cecececascececacaeneaaannn

Recommended Reserve for Total Value of Claim to its Ultimata Disposition, Not In—
cluding thu $75,000 Threshold $

Recommi®"ideo Reserve for the Following Two Years after the $75,000 Threshold
Has B .in Reached . ... e ceccaaaaas - . . . $

Total Amount of Expectod Claim Payments During the Next 90 Days . . . . S

If this is the first reimbursement sought from the Fund, give the following information on payments made on behalf of the injured
party from inception of claim. (On subseauent forms, list payments not previously reported,)

OATE -AlO AML"INT PA1O NAME 0O F PARTY PAID
- Amount iif Reimbursement Now Sought from the Fund Under this Claim . . . . R e
Amount of Reimbursement Previously Received, HFA ny ... . .. i iiiiiiian. R

CH No further reimburMment on this claim anticipated. Wa have closed our modical expense coverage file.

DATE COMPLETED

|]-COMPLETED BY TITLE

UC-333 (3/79)
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REGULATIONS CONCERNING E.H .B.
(EXCESS MEDICAL BENEFIT) CLAIMS

N.J.A.C. - New Jersey Annotated Code

N.JLA.C. 13:18-10.1 Notification of potential for payment of excess medical
expense benefits

An automobile liability insurance carrier shall, as soon as practical,
notify the Unsatisfied Claim and Judgment Fund on forms provided by the fund of
all claims for medical expense benefits, as defined in N.J.S.A. 39:6A-2(e),
where the potential exposure to the carrier exceeds $75,000 on account of per-
sonal i.ijury to any one person in any one accident occurring after 12:.00 AM. on
February 19, 1978.

N.J.A.C,. 13:i8-10.2 Report of such claims when the carrier has paid a least
$50,000 for medical expense benefits

In cases where the potential exposure to the automobile liability insurance
carrier exceeds $75,000, the carrier shall report on forms provided by the fund
whenever medical expense benefits in a total amountof $50,000 have been paid on
account of personal injury to any one person in anyone accident.

N.JLA.C. 13:18-10.3 Notice of change in the amountof reserves

Whenever an automobile liability insurance carrier has paid medical expense
benefits on account of personal injury to any one person in any one accident in
a total amount of $50,000, said carrier shall notify the fund of any changes in
the amount of reserves established for payment of the claim or closing of the file.

N.J.A.C. 13:18-10.4 Supplemental form to be submitted to the fund

A reimbursement and reserve form shall be filed with the fund within 90 days
after an automobile insurance liability carrier has paid medical expense benefits
on accoun: of personal injury to any one person in any one accident in a total
amount of $75,000. Such form shall be filed each quarter that the carrier seeks
reimbursement.

N.JLA.C. 13:18-10.5 Carrier's continuing obligation to investigate claims

An automobile liability insurance carrier shall be required to discharge its
duty of investigating claims where the potential exposure to the carrier exceeds
$75,000. Said carrier's duty and obligation with regard to claim handling shall
exist and continue to exist notwithstanding this regulation. The fund manager
may direct such investigations as often as he deems necessary. All expenses re-
lating to the investigation of claims, including expenses for medical examinations
and file maintenance, are the responsibility of the automobile liability insurance
carrier.
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N.JLA.C. 39:18-10.6 Reimbursement of excess medical expense benefits paid
by insurers

(a) Carriers shall submit to the fund itemized accounts with supporting
documentation of claim payments as soon as practicable after the close of
the quarter for which reimbursement is sought. The fund shall reimburse auto-
mobile liability insurance carriers for excess medical benefits on a quarterly
basis. Carriers shall not be reimbursed for interest, attorney fees or punitive
damages.

(b) The fund shall not reimburse a carrier for excess medical expense
benefits if it is determined that there are multiple insurance policies appli-
cable to a claim unless a carrier or carriers have expended medical benefits
in an amount exceeding $75,000 per policy on account of personal injury to any
one person an any one accident.

(b) Where the fund has reimbursed a carrier for excess medical expense
benefits and thereafter determines that there were or are multiple insurance
policies applicable to the underlying claim, the carrier shall return all moneys
paid from the fund. The carrier(s) shall apportion the medical benefits pay-
ment and make individual application to the fund where the potential exposure
to the carrier(s) exceeds $75,000 per policy on account of personal injury to
any one person in any one accident.

(d) Whenever a carrier recovers amounts expended by it for medical bene-
fits it shall not ue reimbursed for excess medical expense benefits unless it
has fully repaid the amount previously reimbursed by the fund.

N.J.A.C. 39:18-10.7 Audits

Upon request of the fund, the carrier(s) shall present for audit at the
direction of the fund manager at a New Jersey location all policy and claim
records on which notice of potential for payment of excess medical expense
benefits have been submitted.
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MANAGER'S ANNUAL REPORT TO EHE UNSATISFIED
CLAIM AN\D JUDGVENT AUND BOARD

1782 - 33 In Review

This annual report is issued to covf: the State fiscal year July 1,
1982 to June 30, 1983.

Total payments from the Fund, on uninsured and hit-run accidents, during
the twenty-eighth year of operation ending June 30, 1983, amounted to
$2,460,811.90. This is an increase of $248,975.93 over the previous fiscal
year. The number of claims closed with payment from the Fund decreased to 445
in 1982-83, as compared to 530 for the prior fiscal year. Included in the
total payments is an amount of $591,533.44 paid on 297 personal injury pro-
tection payments on 134 open claims.

Legislation enacted in 1983 (L. 1983, C125) permitted advances from the
Fund to the Division of Motor Vehicles of those sums necessary for implementa-
tion of the New Jersey Merit Rating Plan (Joint Underwriters Association).

Legislation enacted in 1977 (L. 1977, Chapt. 310, Senate 1380) continues
to have a substantial impact on che Fund. The act added the responsibility
of reimbursing insurers when cheir payments for medical expense benefits
exceed $75,000. The accident victim continues to receive full compensation
for medical expenses from the insurance company, but the specific insurance
company is relieved of the financial burden of unlimited medical expense
coverage. The Fund, through its assessment of all automobile insurance companies,
passes these losses on to all insurance companies in relationship to the per-
centage of automobile insurance written in this Stace. The insurance companies,
in turn, reflect the assessment in their rate structure.

The legislation was effective January 5, 1978, but was made applicable
commencing with accidents occurring after 12:00 AM. on che forty-fifth day
following its enactment. It is, therefore, applicable to accidents occurring

on and after 12:.00 AM. on February 19, 1978.
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The rules to implement this legislation were published in the March 9,
1978 issue of the New Jersey Register, page 31 (cite 10 N.J.R. 119 (c),
N.J.A.C. 13:18-10).

The claims filed were initially slow in developing, but activity picked up
«i fiscal year 1980 and substantially increased during the fiscal years of 1981,

al 82, and 1983. As of June 30, 1983, the Fund had received 1,427 notices of

potential claims exceeding $75,000. ired forty-two of these claims
reached the $50,000 claim payment lev'l is the level at which the Fund
sets up a claim file and a reserve. A 30, 1983, the two-year reserves

on 757 pending claims are $55,680,571.00, ar " the ultimate reserves are
$147,060,237.00. There is also a substantial incurred but not reported factor
which an independent actuarial survey has evaluated at $268,716,000.00 as of
December 31, 1982. There has been $12,740,596.06 paid on 527 reimbursements
to insurers during this fiscal year involving 300 claims (cases).

The substantial increase in the volume of excess medical expense ciaims
has resulted in a substantial increase in the time of the Board and the Board's
office being devoted to this activity. The chart below reflects the increased
activity and see also Exhibit Hon page 15.

Excess Medical Benefit Claims Filed

Fiscal Years - *1978-80 1980-81 1981-82 1982-83
Notices Received - 238 309 438 442
Report Forms Received - 132 162 244 304
Reimb. Forms Received - 58 185 333 536
Reimb. Paid - Payments - 57 191 237 527
Claims or Cases 40 102 1A j 00
Claims Pending - 126 153 217 aol
2-Year Reserve - $ 9,947,592 $10,242,314 $16,751 421 $18,739,244
**Ultimate Reserve - $27,190,985 $23,216,370 $40,46,- 519 $56,190,363

* Effective date of legislation - 2-19-78.
** Does not include a substantial incurred but not reported factor.
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Legislation enacted in 1973 continues to have a great impact on the Fund.
The legislation affects not only the claim volume, but the substantive remedy.

The two principal items that affected claim volume were the enactment of
the mandatory uninsured motorist endorsement (L.1972 C.204, paragraph 1, effec-
tive January 1, 1973 - N.J.S.A. 17:28-1.1 and 1.2) and compulsory motor vehicle
liability insurance (L.1972 C.197, paragraph 1, effective January I, 1973 -
N.J.S.A. 39:6B-1). The mandatory uninsured motorist endorsement transferred
the responsibility for handling the claim of the "insured” motorist from the
Fund to the automobile liability insurance companies.

Legislation was enacted, however, which increased the activity on those
claims which remain eligible for payment from the Fund (pedestrians who do not
own an automobile, passengers in uninsur < motor vehicles who do not oawmn an
automobile, certain out-of-State residents, certain property damage claims, etc.)
At the same time that "no fault" legislation, providing for personal injury pro-
tection benefits, was enacted as to insured automobiles, the Fund Law was amended
to provide rro fault” benefits to claimants who are eligible to claim against
the Fund (L.1972 C.198, paragraph 10, effective January 1, 1973 - N.J.S.A. 39:6-
86-1 et seq.).

Additionally, the enactment of comparative negligence (L.1972 C.45 - N.J.S.A
59:9-4) has increased the number of claims the Fund will have co pay.

Other specific amendments to Che Fund Law included the elimination of the
fee for registering an uninsured motor vehiclr and providing for insurers to
fund both claim payment and administrative expenses (L.1972, Chapt. 18, para-
graph 1, effective December 26, 1972).

Additionally, legislation (L.1972 Chapt. 198, paragraphs 3, 4 and 5, effec-
tive January 1, 1973 - N.J.S.A. 39:6-69, 73 & 84) increased the limits available
from the Fund from $10,000 on account of injury or death of one person to $15,000

increased the limits available for injury or death to more than one person, in
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any one accident, from $20,000 to $30,000. This is in accord with the in-
creased limits required under N. J. Motor Vehicle liability policies and the
uninsured motorist endorsement.
Claims Involving Uninsured and Hit-Run Motorists Filed in 1982 - 83

There were 8,226 Notices of Intention to Make Claim filed in 1982 - 83.
Of these, it appeared that 1,736 could be claims eligible to collect from the
Fund. The Board assigned these claims and 133 reopened claims to insurance
companies for investigation and defense. The decision of che New Jersey Supreme
Court in Feuchtbaum vs. Constantini, 59 N.J. 167, which permits substituted
service, continues to require the reopening of a substantial number of closed
files. As of June 30, 1983, there were 2,479 claims pending for which a reserve

of $10,795,886.00 was being carried.

Fiscal 1955-

Years - 1977 1977-8 1978-9 1979-80 1980-81 1981-82 1982-83
Notice of

Intention

Received (1) 226,470 4322 4 866 5,441 5,910 6,749 8,226
Eligible

Claims 161,580 1,230 1,068 1,312 1,297 2,008 1,736

(1) Could contain more than one claim, i.e., property damage and
bodily injury.

Claims Involving Uninsured and Hit-Run Motorists Disposed of in 1982 - 83

Total claim payments from the Fund exceeded two million dollars, bringing
che amount paid out of the Fund since April 1, 1955 to $86,778,955.98.

In the past year 445 claims were closed with payment of $1,869,278.46 for
an average of $4,200.63 per claim. The amount paid on Bodily Injury c.l-ims was
$1,545,429.17 for an average of $7,056.75 per claim closed with payment. The
Property Damage claim payments amounted to $189,929.87 for an average of $1,165.21
per claim closed with payment. Personal Injury protection benefit payments

amounted to $133,919.42 for an average of $2,125.71 per claim closed with payment.
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In addition, the Fund paid out $591,533.44 on 297 personal injury protection
benefit payments without closing the claims, for an average of $1,991.70 per
payment.

During this past year, we closed 1,300 claims without payment from the
Fund. These claimants were not qualified to collect from the Fund as the de-
fendant was insured, or not at fault, or financially responsible; or the claim-
ant was covered under an uninsured motorist endorsement, or was not insured, or
the claimant's damages did not exceed the deductible, or the claimant did not
press the claim.

The Bureau of Compulsory Inourance and Accident Reporting in che Division
of Motor Vehicles (charged with administering the Security-Responsibility Law)
reported chat during fiscal year 1983, they processed 267 release and settle-
ment agreements filed by uninsured motorists. These documents showed that unin-
sured motorists paid to claimants $215,362.19 for an average of $806.60 per
claim.

Claim Recovery from Uninsured Motorists

The total recovered in 1982 - 83 was $841,691.65. The judgments are being
reviewed regularly to try to encourage the uninsured debtors to undertake in-
stallment payments or to assign them to attorneys for collection. W are also

reviving old judgments before the twenty-year statute of limitation expires.
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LIST OF ATTACHED EXHIBITS

EXHIBIT A, Page 7

Statement of UCJ) Claim Closings with payment and without payment for
the-Fund years dating back to the origin of the Fund on 4-1-55.

EXHIBIT B, Page 8 and 9

Income and Disbursement Recapitulation - 4-1-.,5 to 6-30-83.

EXHIBIT C, 10

Status Report as to UC) Claims Received during the fiscal year ending
6-30-83, and cumulative period 4-1-55 to 6-30-83. Also included in
this exhibit is the net reserve set up and repayments to the Fund for
the fiscal year ending 6-30-83, and cumulative period 4-1-55 tO 6-30-83.
EXHIBIT D, Page 11

Status Report as to UC) Claims Closed during fiscal year ending 6-30-83,
and cumulative period 4-1-55 to 6-30-83. Also included in this exhibit
Is the payment from the Fund for the fiscal year ending 6-30-83 and
cumulative period 4-1-55 to 6-30-83.

EXHIBIT E, Page 12

Statement of Income and Disbursements for the fiscal year 7-1-82 to
6-30-83.

EXHIBIT F, Page 13

Balance Sheet as of June 30, 1983.

EXHIBIT G, Page 14

UC) Claims Experience Report covering fiscal year ending 6-30-83 and
cumulative period 4-1-55 to 6-30-83. Note the relationship of claims
payment to reserve closed with payment.

EXHIBIT H, Page 15

Excess Medical Benefits Report covering fiscal year ending 6-30-83,
cumulative period 2-19-83 to 6-30-83 and calendar year to date.
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YEAR

4-1-55
7-1-77
7-1-78
7-1-79
7-1-80
7-1-81
7-1-82

TOTALS

to

to

to

to

to

to

to

6-30-77
6-30-78
6-30-79
6-30-80
6-30-81
6-30-82
6-30-83

EXHIBIT A

UCJ CLAIM CLOSINGS

NO. OF CLAIMS

CLOSED WITH

PAYMENT

40,354

714
540
529
591
530

445

43,703

TOTAL
AVOUNT PAID

$76,588,524.25
1,397,507.60
1,334,169.92
1,191,665.75
1,594,440.59
2,211,835.97
*2,460,811.90

$86,778,955.98

NO. of claim:
CLOSED W/O/P

134,219
750
639
602
752

1,01k

1,300

139,276

* Includes 297 PIPB payments in the amount of $591,533.44 made on 134 open
PIPB claims.
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EXHIBIT B
RECAPITULATION 4-1-55 to 6-30-83

INCOME
ASSESSMENT -

YTAR INSURANCE COMPANIES AVIOUNT
3-1-55 to 6-30-77 $23,034,171.03
7-1-77 to 6-30-78 1/17 of 12 389,862.22
7-1-78 to 6-30-79 1/19 of 12 437,481.34
7-1-79 to 6-30-80 13/19 of 12 6,366,011.76
7-1-80 to 6-30-81 17/25 of 12 7,374,558.32
7-1-81 to 6-30-82 134271 2 16,445,799.00
7-1-82 to 6-30-83 273776 2 38,396,538.19 $ 92,444,421.86

ASSESSMENT - UNINSURED *
YEAR MOTORIST FEE
4-1-55 to 6-30-77 $43,686,796.99
(Fee Requirement
Abolished 1-m1-73)
7-1-77 to 6-30-78 " * 34,425.00
7-1-78 to 6-30-79 " * 29,370.00
7-1-79 to 6-30-80 " " " * 18,000.00
7-1-80 to 6-30-81 ' " " * 15,855.00
7-1-81 to 6-30-82 " " " * 13,505.00
7-1-82 to 6-30-83 " " " * 10,980.00 $ 43,808,931.99

CUMULATIVE INCOME -
INTEREST

4-1-55 - 6-30-83

NeC Interest on Invest-

ments $21,836,492.69
Net Interest on Claims
Recoverable 6,899,511.66 $ 28,736,004.35

CUMULATIVE INCOME -
CLAIMS RECOVERABLE

4-1-55 - 6-30-83

Reimbursementof Fund $11,473,389.39
Excess Recovery 510,358.24 $ 11,983,747.63

Total $176,973,105.83

* Fees collected on registrations issued prior to 1-1-73.
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EXHIBIT B (CON'T)

DISBURSEMENTS
EMB Reimbursements to Insurance Companies $ 27,694,515.18
Claim Payments from Fund $ 86,778,955.98
Legal and Related - 4-1-55 to 6-30-80 348,855.87
" 7-1-80 to 6-30-81 7,924.55
" " " 7-1-81 to 6-30-82 7,523.81
" " 1 7-1 -82 to 6-30-83 3,410.77 $ 367, .5.00
Administrative Expense - UCJ Fund
4-1-55 to 6-30-77 $ 6,076,853.61
7-1-77 to 6-30-78 406,396.43
7-1-78 to 6-30-79 424,719.76
7-1-79 to 6-30-80 433,716.46
7-1-80 to 6-30-81 530,253.70
7-1-81 to 6-30-82 615,882.29
7-1-82 to 6-30-83 636,715.71 $ 9,124,537.96
Refund of Excess Recovery to Claimants 412,452.34
Refund of Fees to Insured Motorists S Dishonored Checks 112,612.00
Administrative Expense - Ins. Ver. Bur. 7-1-70 Lo 6-30-71 476,113.04
" - " 7-1-71 to 6-30-72 536,748.02
" " - " " 7-1-72 to 6-30-73 528,375.46
" " -Comp. Ins. Sec. 7-1-73 to 6-30-74 100,000.00

Total $126,132,024.98

There were 2,479 claims pending on June 30, 1983 which are valued at $10,795,886.0(
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EXHIBIT C
STATUS REPORT NEW JERSEY UNSATISFIED CLAIM AND JUDGMENT FUND
1982-83 FISCAL YEAR
UCJ CLAIMS RECEIVED

Eligible Total Eligible Net Reserve Total Net Claims

Claims Claims from Change per Reserve from Pending at Repayment Total Repayment
Month of Opened 4-1-55 Month 4-1-55 Month"s End to Fund from 4-1-55
July 165 170,573 + 78,484 17:17,918.00 2,371 86,560.39 17,541,014.09
August 129 170,702 -293,498 10,224,420.00 2,348 67,538.73 17,608,552.82
September 145 170,847 -271,934 9,952,486.00 2,335 59,357.24 17,667,910.06
October 182 171,029 +192,420 10,144,906.00 2,400 70,112.33 17,738,022.39
November 81 171,110 -109,439 10,035,467.00 2,326 82,590.80 17,820,613.19
December 161 171,271 +206,753 10,242,220,00 2,387 54,543.74 17,875,156.93
1983
January 19* 171,465 +361,802 10,604,022.00 2,456 74,955.67 17,950,112.60
February 121 171,586 + 89,672 10,693,694.00 2,474 58,824.49 18,008,937.09
March 152 171.738 +129,647 10,823,341.00 2,506 79,777.24 18,088,714.33
April 127 171,865 + 79,779 10,903,120.00 2,529 69,040.23 18,157,754.56
May 120 171,985 -289,467 10,613,653.00 2,444 83,289.21 18,241,043.77
June 159 172,144 +182,233 10,795,886.00 2,A 9 55,101.58 18,296,145.35
TOTALS
FOR YEAR 1,736 841,691.65
CUMULATIVE
4-1-55
6-30-83 172,144 +356,452 ?0,795,886.00 2,479 18,296,145.35
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EXHIBIT D
STATUS REPORT NEW JERSEY UNSATISFIED CLAIM AND JUDGMENT FUND
1982-83 FISCAL YEAR
UCJ CLAIMS CLOSED

Cumulative No. of Cumulative No
*Total No. of Claims Cumulative Pay— Claims Closed with No. of Claims of Claims
Payment Closed with ment 4-1-55 to Payment 4-1-55 to Closed W/0 Closed W/0
Moiltli of from Fund Payment Month"s End Month"s End Payment Payment
July $ 194,388.05 51 $84,512,532.13 43,309 106 138,082
August 225,086.27 45 84,737,618.40 43,354 111 138,193
September 292,473.96 42 85,030,092.36 43,396 133 138,326
October 115,416.00 28 85,145,508.36 43,424 101 138,427
November 218,153.85 39 85,363,662.21 43,463 130 138,557
December 240,825.89 38 85,604 ,488.10 43,501 73 138,630
1983
t
January 112,876.09 16 85,717,364.19 43,517 126 138,756
February 202,263.76 33 85,919,627.95 43,550 74 138,830
March 155,740.14 47 86,075. wiS.09 43,597 78 138,908
Apri 1 205,857.38 26 86,281,225_47 43,623 93 139,001
May 212,649.59 39 86,553,875.06 43,662 180 139,181
June 225,080.92 41 86,778,955.98 43,703 95 139,276
TOTALS
FOR YEAR *$2,460,811.90 445 1,300
CUMULATIVE *Includes 297 PIPB
4-1-55 Payments W/0 Closing
6-30-83 in the Amount of $86,778,955.98 43,703 139,276

$591,533.44
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EXHIBIT E
UNSATISFIED CLAIM AND JUDGMENT FUND
STATEMENT OF INCOME AND DISBURSEMENTS

FOR THE FISCAL YEAR, JULY 1, 1982 TO JUNE 30, 1983

INCOME:
Insurance Company Assessment $30,396,538.19
Uninsured Motorist Fee 10,705.00
Installment Payments 841,691.65
Interest from Investments 4,020,850.74
N"Adjustments on Claim Payments (350.59)
TOTAL INCOME $43,269,434.99
DISBURSEMENTS:
EMB Reimbursements $12,740,596.06
UCJ Claim Payments 2,460,811.90
Administrative Exp. - 1982-83 640,126.48
Attorneys®™ Collection Expense 36,049.80
TOTAL DISBURSEMENTS $15,877,584.24

ft Represents net balance of claim payment checks returned for re—
deposit over supplemental claim payments made on claims paid by
the Fund during the current and previous fiscal years.
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STATE OF NEW JERSEY
UNSATISFIED CLAIM AND JUDGMENT FUND BOARD
BALANCE SHEET
June 30, 1983
ASSETS:

CASH IN BANK

NEW JERSEY NATIONAL BANK *$ (456,873.10)
PETTY CASH 100.00
INVESTMENTS 4,000,000.00

PREMIUM AND DISCOUNT ON INVESTMENTS (4,251.23) 3,995,748.77
CASH MANAGEMENT FUND

ACCRUED INTEREST RECEIVABLE

54,358,518.90

2,497,507.54 56,856,026.44

RECOVERABLE SUBROGATION 9,955,395.90

TOTAL ASSETS $ 70,350,398.01

LIABILITIES:
EXCE7S RECOVERY DUE CLAIMANTS $ 97,905.90

PREPAID INSURANCE CO. ASSESSMENTS 2»,638,177 .87

ACCRUED ADMIN. EXPENSE PAYABLE 640,126.48
RESERVE ON PENDING UCJ CLAIMS 10,795,886.00

LESS POTENTIAL RECOVERABLE 1,417,216.00 9,378,670.00
RESERVE FOR INCURRED BUT NOT REPORTED 2,201,147.00

LESS POTENTIAL RECOVERABLE CLAIMS 290,992.00 1,910,155.00
RECOMMENDED RESERVES (2YRS., EMB CLAIMS) 55,680,571.00
***ULTIMATE RESERVE EMB CLAIMS 91,379,666.00 **147,060,237.00

FUND BALANCE (127,140,290.75)

GAIN OR LOSS FOR PERIOD 12,765,416.51 (114,374,874.24)

TOTAL LIABILITIES AND FUND BALANCE $70,350,398.01

* Bank balance reflects status of account adjusted at time payment invoice is sent
to State Treasurer®s Office rather than when check is issued and cleared by bank.

** Includes Recommended Reserves for two years on Excess Medical Payments.
*** Does not include a substantial incurred but not reported factor. A recent in—
dependent actuarial review of the excess medical benefit claims valued che incurred

but not reported claims at $268,716,000 as of December 31, 1982.

( ) Reflects deficit balance.
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UNSATISFIED CLAIM AND JUDGMENT FUND BOARD EXHIBIT G
UCJ CLAIMS EXPERIENCE REPORT

TYPE
CLAIM

Bl

PD

P1PB

TOTAL

Bl

PD

PI1PB

TOTAL

¥ Includes Reserve Reduction

**  fhcludes 297 PIPB Payments

New Clal.i,s Opened

Reserve _1ii 7

No.

735

291

710

1,736

119,444

48,014

4,491

171,949

Reserve
4,328,677
410,565

2,190,779

6,930,021

183,884 .554
14 €334 ,433

7,232,264

205,451,251

FISCAL YEAR - JULY 1, 1982 TO JUNE 30,

CLOSED CLAIMS

Re--Opened Without Payment
No. Reserve No. Reserve

75 409,490 623 3,218,621

45 47,565 219 272,604

13 32,403 458 763,236

133 489,458 1,300 4,254,461
11,074 16,594,353 96,980 122,606,905
2,961 1,127,544 41,934 10,842,854
72 144,613 972 1,213,037
14,107 17,866,510 139,886 134,662,796

iu the amount of $553,663 for 297 PIPB Payments made on 134 Open P1PI1 Claims.

1983

With Payment

No.

219

163

63

445

CUMULATIVE FOR PERIOD - APRIL

32,292
8,711

2,688

43,691

Reserve

1,887,238

221,815

*699,513

2,808,566

69,886,876
4,187,268

3,784,935

77,859,079

in the amount of $591,533.44 made on 134 Open PIPB Claims.

Pane 14

Claim
Payment
Amount
$ 1,545,479.17
189,922.87

**725,452_86

$ 2,460,811.90

$78,479,930.04
4,531,919.02

3,767,106.92

$86,778,955.98

Pending
No. Reserve
-32 -367,692
-46 - 36,289
+202 +760,433
+124 +356,452

1955 to present

1,246
330

903

2,479

7,985,126

431,855

2,378,905

10,795,886



EXHIBIT H

CUMULATIVE REPORT

EXCESS MEDICAL BENEFITS

NOTICE FO! .MS RECEIVED

REPORT FORMS RECEIVED
($50,000 PAID BY CARRIER

SET UP AS A CLAIM & RESERVED)
REOPENED CLAIMS

CLAIMS CLOSED - WITH PAYMENT
WITHOUT PAYMENT

PENDING CLAIMS

RESERVE CHANGES

June 30, 1983

FISCAL YEAR CUMULATIVE CALENDAR
JULY, 1982 to 2-19-78 to YEAR TO I
JUNE, 1983 PRESENT DATE
442 1,427 253 !
304 842 159 i
2 5 1 .
22 40 6
23 50 17
261 757 137

+32,152,727.00 + 67,387,713.00 +16,107,973.00

RECOMMENDED RESERVES (2 YEARS) 18,739,244.00 55,680,571.00 9,490,427.00
“eULTIMATE RESERVES
(EXCLUDING $75,000 THRESHOLD) ¢0,.190,363.00 147,060,237.00 26,807,942.00
REIMBURSEMENT & RESERVE FORMS RECEIVED 536 1,112 286 I
REIMBURSEMENTS PAID FROM FUND

NUMBER - PAYMENTS 527 1,112 286

CLAIMS 300 370
DOLLARS - $12,740,596.06 $ 27,694,515.18 $ 7,184,800.05

*

Does ncf include a substantial

incurred but not reported factor. A recent in—

dependent actuarial review of the excess medical benefit claims valued the in—
curred but not reported claims at $268,716,000 as of December 31, 1982. N
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UNSATISFIED CLAIM
and
JUDGMENT FUND LAW
As Amended to

April 1, 1980

State of New Jersey
Unsatisfied Claim and Judgment Fund
137 East State Street
Trenton, New Jersey 08666



CHAPTER 174

AN ACT providing for the establishment,
maintenance and administration of an un- .
satisfied claim and judgment fund for the ite o ct
payment of damages for injury to or death
of certain persons and for damages to
propenv arising out of the ownership,
maintenance or use of motor vehicles in this
State in certain cases.

BE IT ENACTED by the Senate and General
Assembly of the State of New Jersey:

1. Title. This act shall be known and may C. 39:6-63.
be cited as the "Unsatisfied Claim and Judg- Short Title,
ment Fund Law."

2. Definitions. As used in this act:

"Director”™ means the Director of the Di- C. 39:6-62
vision of Motor Vehicles in the Department Term? Defined,
of Law and Public Safety.

"Manager"™ means the official designated by
the director to administer to and be in
charge of the Unsatisfied Claim and Judgment
Fund, and who shall be responsible to the Un—
satisfied Claim and Judgment Fund Board

"Treasurer" means the State Treasurer of
New Jersey acting as the custodian of the Un—
satisfied Claim and Judgment Fund.

"Commissioner"” means the Commissioner of
Department of Insurance.

"Unsatisfied Claim and Judgment Fund" or
"Fund" means the fund derived from the sources
specified in this act.

"Unsatisfied Claim and Judgment Fund Board"
or "Board" means the board created in section 4
of this act.

"Qualified person” means a resident of this
State or the owner of a motor vehicle registered
in this State or a resident of another State,



territory, or Federal district of the United
States or Province of Canada or a foreign
country, in which recourse is afforded, to re—
sidents of this State, of substantially similar
character to that provided for by this act; pro—
vided, however, that no person shall be a quali—
fied person where such person is an insured

under r policy provision providing coverage for
damages sustained by the insured as a result of
the operation of an uninsured motor vehicle in a
form authorized to be included in automobile
liability policies of insurance delivered or
issued for delivery in this State, pursuant to
the provisions of, or any supplement to,

chapter 28 of Title. 17 of the Revised Statutes
or in a form substantially similar thereto.

"Uninsured motor vehicle™ means a motor ve—
hicle as to which there 1is not in force a lia—
bility policy meeting the requirements of
sections 3, 24, 25 or 26 of the Motor Vehicle
Security-Reaponsibility Law of this State,

J N.J.S.A. 39:6-25, 39:6-46 to 39:6-487
established pursuant to the provisions of chap—
ter 173 of the laws of 1952, as amended and sup—
plemented, and which 1is not owied by a holder of
a certificate of self-it _-urance under said Law.

"Person" includes natural persons, firms, co—
partnerships, associations and corporations.

"Insurer"™ means any insurer authorized in
this State to write the kinds of insurance
specified in paragraphs d and e, section 17:17-1
of the Revised Statutes.

"Net direct written premiums" means direct
gross premiums written on policies, insuring
against lagal liability for bodily injury or
death and fpv damage to property arising out of
the ownership, operation or maintenance of
motor vehi.cles, which are principally garaged in
this State, less return premiums thereon and
dividend paid to policyholders on such direct
business.

"Registration license year" T.cans the period
beginning June 1, 1956, and ending May 31, 1957,
nnd each subsequent 12 month period, beginning
June 1 and ending the following toy 31.

3. Creation and maintenance of fund. C. 39:6-63
Fund Created
For the purpose of creating and maintaining Maintained,

the fund.

and



(a) Deleted byamendment,P.L.1968, C. 323, 83.)

(b) Deletedby amendment, P.L.1968, c. 323, 8 3.)

(©) Deleted byamendment,P.L.1968, C. 323, m.)

(d) On December 30 in each year, beginning with
1956, the director shall calculate the probable amount
which will be needed to carry out the provisions of
this act during the ensuing registration license year.
In such calculation, he shall take into consideration
the amount presently reserved for pending claims,
anticipated payments from the fund during said year,
anticipated payments from the fund for medical expenses
to be made pursuant to section 2 of this act during
the 2 years after said year, anticipated amounts to
be reserved for claims pending during said year, and
the desirability of maintaining a surplus over and
above such anticipated payments and present and
anticipated reserves, such surplus not to exceed the
amount actually paid from the fund during the 12 full
calendar months immediately preceding the date of
calculation. Such probable amount which will be
needed to carry out the provisions of this act shall
be assessed against insurers for such year®"s contri—
bution to the fund. Such probable amount needed shall
be apportioned among such insurers in the proportion that
the net direct written premiums of each bears to the
aggregate net direct written premiums of all insurers
during the preceding calendar year as shown by the
records of the commissioner. Each insurer shall pay
the sum assessed to the treasurer on or before
March 31, next following.

(e) Whenever any of the provisions of thio I'n con—
cerning the method and source:? of assessments, the
maximum amounts payable from the fund, eligibility or
qualifications of claimants, or amounts to be deducted
from payments made from the fund are amended by law,
between January 1 and April 30 in any year, the director
may, if he deems it necessary, rescind any assessment
made on December 30 of the preceding year. He shall
then, within 15 days of the adoption of such amendment,
recalculate the probable amount which will be needed
to carry out the provisions of this act during the
ensuing registration license year, 1in accordance with
the provisions of subsection (d) of this section.

If, in his judgment, the estimated balance of the fund
at the beginning of next registration license year
will be insufficient to meet such needs, he shall
determine the contributions of insurers, if any, in
accordance with the provisions of subsection (d) of
this section. In the event of a rescission and



and reassessment subsequent to March 1 in any
year, 1insurers shall pay the sum so assessed, if
any, to the treasurer within 90 days of the date
of such assessment.

Amended by L.1977, c. 310, &3, eff. Jan. 5, 1978.

Last additions in text indicated by underline;
last deletions by atrtkecufea.

4. Unsatisfied Claim and Judgment Fund Board C. 39:6-64
Unsatisfied claim
There 1is hereby established in, but not as part and judgment fund
of, the Division of Motor Vehicles of the De— board.

partment of Law and Public Safety, an Unsatis—
fied Claim and Judgment Fund Board consisting of
the director, the commissioner, and four repre—

sentatives of insurers. Such representatives of
insurers shall be designated annually by the
commissioner. He shall designate one representa—

tive of each of the following classes of companies:

(a) Stock company rating organization members;
(b) Mutual company rating organization members;
(c) Independent stock companies; and

(d) Independent mutual and other companies.

A person designated as a representative shall
be an employee or officer of an insurer of the
class which he represents. None of the members
of the board shall receive any compensation or
remuneration from the fund. Such board shall
maintain an office 1in this State, administer the
fund subject to the provisions of this act, de—
termine its cash requirements, and the amounts,
if any, available for investment, and shall have
the power to employ such clerical and other help
as may be necessary to the proper discharge of the
duties of the board. The director 1in the adminis—
tration of the Motor Vehicle Sccurity-Responsibility
Law and the board in the administration of ;hi? act
shall cooperate in order to avoid duplication and
to achieve efficiency and economy. The boar/J shall
reimburse the Division of Motor Vehicles semi—
annually for the reasonable and appropriate costs
and expenses incurred in performing any service
for the board under this act. Expenses so in—
curred by the board or by any department, division
or agency of the State on behalf of the board shall



be assessed annually by it, against insurers
pro rata in proportion to premium writings as
provided in section 3(d).

Rules and regulations. C. 39:6-64.1
Rules and
4.1 The board may, from time to time, adopt, Regulations;
amend and enforce all reasonable rules and engaging aervices
regulations necessary or desirable in its of attoru.,,8.

opinion in connection with it3 functions, duties
and responsibilities in administering this act.

Notwithstanding the provisions of sections 4,
11 and 13 of chapter 20 of the laws of 1944, the
board, with the approval of th* Attorney General,
shall have the power to engage the services of
such attorneys and other persons as may be deemed
necessary or desirable for the purpose of suing
for, enforcing, collecting and taking any other
action for the collection of moneys due to the
director or treasurcj on any right, claim, agree—
ment, judgment, assignment and other obligation
arising out cf tte application of this act. After
repayment to the dire-tor or treasurer of all sums
paid from the fund m all moneys due to the
director and treasurer on any 1 claim, agreement,
judgment, assignment or other obligation, the
director or treasurer may assign to the original
claimant:, judgment debtor or other person entitled
thereto all of the right, title and interest that
the director or treasurer has in and to the balance
due upon such obligation. Any attorney so engaged
shall not be deemed an employee of the board or
the State of New Jersey, shall not be subject to
the Civil Service laws as contained in Title 11 of
the Revised States of New Jersey and shall not
have any right to continued employment in such
capacity. The compensation of an attorney so
engaged for services so renedered shall be deemed
an expense of the board under section 4 of the act
and shall be paid out of the moneys recovered on
the obligation in connection with which the
services were rendered, upon such terms as may be
authorized by the board with the approval of the
Attorney General.

5. Notice of accident and intention to file C. 39:6-65
claim. Notice of acci—
dent and in—
Any qualified person, or the personal repre— tention to file
sentative of such person, who suffers damages claim.

resulting from bodily injury or death or damage



to property arising out of the ownership, main—
tenance or use of a motor vehicle in this State
on or after April 1, 1955, and whose damages
may be satisfied in whole or in part from the
fund, shall, except in cases in which the claim
is asserted by actions brought under section 18
of this act pursuant to section 19 of this act,
within 90 days after the accident, as a condition
"cedent to the right thereafter to apply for

nent from the fund, give notice to the board,

fona and contents of which shall be pre-

ibed by the board, of his intention to make
a claim thereon for such damages if otherwise
uncollectible; provided, any such qualified per—
son may, in lieu of giving said notice within
said time, make proof to the court on the hearing
of the application for the payment of a judgment
(a) that he was physically incapable of giving
said notice within said period and that he gave
said notice within 90 days after he became
physically, capable to do so or in the event he
did no. become so capable, that a notice was
given on his behalf within a reasonable period,
or (b) that he gave notice to the board within
15 days of receiving notice that an insurer had
disclaimed on a policy of insurance so as to re—
move or withdraw liability insurance coverage
fot his claim against a person or persons who
allegedly caused him to suffer damages. A copy
of thr complaint shall be furnished to the board
if any action has theretofore been brought for
the enforcement of such claim. Such person
shall also notify the board of any action there—
after instituted for the enforcement of such
claim within 15 days after the institution
thereof and such notice shall be accompanied by
a copy of the complaint.

The director 1is hereby authorized and empowered,
the provisions of any other law relating to the
confidential nature of any reports OX informatio
furnished to or filed with the Division of Motor
Vehicles notwithstanding, to furnish KO the board
upon its request, for such use, utilization and
purposes as the board may deem reasonably
appropriate to administer this act and discharge
its functions hereunder, any reports or informa—
tion filed by any person, or persons claiming
benefits under the provisions of this act, that
the director has with regard to any accident,
and any operator or owner of a motor vehicle
involved in any accident, and as to any automobile



or motor vehicle liability insurance or
bond carried by an operator or owner of any
motor vehicle.

See Regulation

6. Investigation and defense of claims. C. 39:6-66
Investigation
(@) The board shall assign to insurers for and defense
investigation and defense, all default actions of claims.

described in section fourteen and all actions
against the director brought under section
eighteen.

(b) Any time after the receipt of notice of
intention to make a claim as provided in section
five, the board may also assign such of said
claims as in the judgment of the board it is
advisable to investigate, to insurers for the
purpose of making such investigation. At any
time after- receipt of notice of the institution
of an action against the operator or owner of a
motor vehicle as provided in section five the
board may also assign such of said actions as in
its judgment it is advisable to defend, to in—
surers for the purpose of conducting such defense.

(c) All assignments made under this section
shall be made to insurers in proportion of their
premium writings subject to assessment hereunder.
Each insurer shall at its own expense (1) make
such investigation as may be appropriate to any
claim or action and (2) cause to be conducted on
behalf of the fund the defense of any action
assigned to it.

(d) After consultation with insurers the
commissioner shall approve a reasonable plan
for such equitable apportionment among such in—
surers of claims against operators and owners
of motor vehicles, for investigation and defense,
in accordance with this act. When any such plan
has been so approved all insurers shall subscribe
thereto and participate therein.

7. Defense of actions against motorists. C. 39:6-67
Defense of

The 1insurer to whom any action has been actions against
assigned may through counsel enter an appear— motorists.

ance on behalf of the defendant, file a de—
fense, appear at the trial or take such other
steps as it may deem appropriate on the behalf



and in the name of the defendant, ard may there—
upon, on the behalf and in the name of the de—
fendant, conduct his defense, take recourse to
any appropriate method of review on behalf of,
and in the name of, the defendant, and all such
acts shall be deemed to be the acts of such de—
fendant; provided, however, that nothing con—
tained herein shall deprive defendant of the
right to also employ his own counsel and defend
the action. All expenses .ncurred by such in—
surer in connection with an/ review prosecuted

or defended by it from a judgment rendered in
such action, shall be borne by the fund, and

its attorneys®™ fees.in connection therewith, un—
less agreed to between the board and the attorney,
shall be subject to approval by the court.

8. Co-operation of defendant.

In any case in which an insurer has assumed
under this, act, the defense of any action, the
defendant shall cooperate with sach insurer in
the defense of such action. In the event of
his failure to "o so, such insurer may apply to
the court for an order directing such co-operation.

9. Application for payment of judgment.

When any qualified person recovers a valid
judgment in any court of competent jurisdiction
in this State, against any other person, who
was the operator or owner of a motor vehicle,
for iijury to, death of, any person cr persons,
or a similar valid judgment 1in such court
against such a defendant cor an amount in
excess ot $100.00, exclusive of interest and
costs, for damages to property, except property
of others in charge of such operator or owner
or such operator®s or owner®"s employees, arising
out of the ownership, maintenance or use of che
motor vehicle in this State on or after April 1,
1955, and any amount remains unpaid thereon in
the case of a judgment for bodily injury or death,
or any amount in excess of $100.00 remains unpaid
thereon in case of a judgment for damage to property,
such judgment creditor may, upon the termination
of all proceedings, including reviews and appeals
in connection with such judgment, file a verified
claim in the court in which the judgment was
entered and, upon 10 days" written notice to the
board, may apply to the court for an order direct—
ing payment out of the fund, of the amount unpaid
upon such judgment for bodily injury or death,
which does not exceed, or upon such judgment for
damage to property which exceeds the sum of $100.00
and does not exceed-

C. 39:6-69

\pplication
for payment
of judgment.



(a) The maximum amount or limit of $15,000.00,
exclusive of interest and costs, on account of
injury to, or death of, one person, in any one
accident, and

(b) The maximum amount or limit, subject to
such limit for any one person so injured or killed,
of $30,000.00, exclusive of interest and costs, on
account of injury to, or death of, more than one
person, in any one accident, and

(c) The maximum amount or limit of $5,000.00 ex—
clusive of interest and costs, for damage to property
in any one accident.

10. Hearing on application for payment of judg-— C. 39:6-70
ment . Hearing on
application
The court shall proceed upon such application, for payment
in a summary manner, and upon the hearing there— of judgment.

of, the applicant shall be required to show

(a) He 1is not a person covered with respect
to such injury or death by any workmen®s compen—
sation laj, or the personal representative of
such a person,

(b) He 1is not a spouse, parent or child of
the judgment debtor, or the personal representa—
tive of such spouse, parent or child,

(c) He was not at the time of the accident, a
person (1) operating or riding in a motor vehicle
which he had stolen or participated in stealing
or (2) operating a motor vehicle with out the
permission of the owner, and is not the personal
representative of such a person,

(d) He was not at the time of the accident,
operating or riding in an uninsured motor ve—
hicle owned by him or his spouse, parent or
child, and was not operating a motor vehicle in
violation of an order of suspension or revocation,

(e) He has complied with all of the require—
ments of section 5,

(f) The judgment debtor at the time of the
accident was not insured under a policy of auto—
mobile liability insurance under the terms of
which the insurer is liable to pay in whole or
in part the amount of the judgment,



(g) He has obtained a judgment as set out in
section 9 of this act, stating the amount thereof
and the amount owing thereon at the date of the
application,

(h) He has caused to be issued a writ of execu—
tion upon said judgment and the sheriff or officer
executing the same has made a return showing that
no personal or real property of the judgment debtor
liable to be levied upon in satisfaction of the
judgment, could be found or that the amount realized
on the sale of them or of such of them as were
found, under said execution, was insufficient to
satisfy the judgment, stating the amount so realized
and the balance remaining due on the judgment after
application thereon of the amount realized,

(i) He has caused the judgment debtor to make
discovery under oath, pursuant to law, concerning
his personal property and at to whether such judg—
ment debtor was at the time of the accident insured
under any policy or policies of insurance described
in subparagraph (f) of this section,

(J) He has made all reasonable searches and
inquiries to ascertain whether the judgment debtor
is possessed of personal or real property or other
assets, liable to be sold or applied in satisfiction
of the judgment,

(k) By such search he has discovered no personal
or real property or other assets, liable to be sold
or applied or that he has discovered certain of them
describing them, owned by the judgment debtor and
liable to be sold and applied and that he has
taken all necessary action and proceedings for the
realization thereof and that the amount thereby
realized was insufficient to satisfy the judgment,
stating the amount so realized and the balance re—
maining due on the judgment after application of
the amount realized,

(D) The application is not made by or on behelf
of, any insurer by reason of the existence of a
policy of insurance, whereby the insurer is liable
to pay, in whole or in part, the amount of the judg-—
ment and that no part of t:he amount to be paid out
of the fund is sought in lieu of making a claim or
receiving a payment which 1is payable by reason of
the existence of such a policy of insurance and
that no part of the amount: so sought will be paid
to an insurer to reimburse or otherwise indemnify



1

the insurer in respect of any amount paid or
payable by the insurer by reason of the exist—
ence of such a policy of insurance,

(m) Whether or not he has recovered a judg—
ment in an action against any other person
against whom he has a cause of action in respect
of his damages for bodily injury or death or
damage to property arising out of the accident
and what amounts, if any, he has received by way
of payments upon the judgment, or by way of
settlement of such cause of action, 1in whole or
in part, from or on behalf of such other person.

Whenever the applicant satisfies the court
that it is not possible to comply when 1 or
more of the requirements enumerated in sub-
paragraph (h) and (i) of this section and that
the applicant hat taken all reasonable steps to
collect the amount of the judgment or the un-—
satisfied part thereof and has been unable to
collect the same, the court may dispense with
the necessity for complying with such require—
ments .

The board or any insurer to which the action
has been assigned may appear and be heard on
application and show cause why the order should
not be made.

11. Order for payment of judgment.

The court shall make an order directed to
the treasurer requiring him to make payment
from the fund of such sum, if any, as it shall
find to be payable upon said claim, pursuant
to the provisions of ard in accordance with the
limitations contained in this act, if the court
is satisfied, upon the hearing:

(a) Of the truth of all matters required to
be shown by the applicant by section 10,

(b) That the applicant has fully pursued and
exhausted all remedies available to him for
recovering damages against all persons mentioned
in subparagraph (m) of section 10 by

(¢ Commencing action against all such persons
against whom the applicant might reasonably be
considered as having a cause of action in respect
of such damages and prosecuting every such action
in good faith to judgment and

C. 39:6-71
Order for
Payment



12

(2) Taking all reasonable step? available to
him to collect on every judgment so obtained and
by applying tne proceeds of any judgment or re—
covery so obtained towards satisfaction of the
amount due upon the judgment for payment of which
the claim is made.

Any amount which the plaintiff has received or
can collect by way of payments upon the judgment
or by way of settlement of the cause of action,
in whole or in part, from or on behalf of any
person other than the judgment debtor, described
in subparagraph (m) of section 10, shall be de—
ducted from the amount due upon the judgment for
payment of which <"lIcim is made.

12. Settlement of actions against motorists.

(& In any actio\ against an operator or owner
of a motor vehicle :or injury to or death of any
person or for damage to property arising out of
the ownership, maintenance or use of said vehicle
in this State on or after April 1, 1955, pending
in any court of competent jurisdiction in this
State, a plaintiff may upon notice to the board
file a verified petition with the court alleging

(1) The matters set forth in subparagraph (a),
(), (), (), (e), and (f) of section 10;

(2) That the petition 1is not presented on be—
half of an insurer under circumstances set forth
in subparagraph (1) of section 10;

(3) That he has entered into an agreement with
tne defendant to settle all claims set forth in
the complaint in said action and the amount pro—
posed to be paid to him pursuant theretj;

(4) That thf said proposed settlement has been
entered into with and by the consent of the
county, councy district, or Superior Court and
approved by the manager of the fund;

(5) That the defendant has executed and de—
livered to the board a verified statement of
his financial condition;

(& That a judgment against the defendant would
be uncollectible;

@) That the defendant has undertaken in writing

to repay to the treasurer the sum that he would
be required to pay under such settlement, and has
executed a confession of judgment in connection
therewith.

C. 39:6-72
Settlement of
actions against
motorists.
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If the court be satisfied of the truth of
the allegations in said petition and of the
fairness of such proposed settlement, it may
enter an order approving the same and direct—
ing the treasurer, upon receipt of the under—
taking and confession of judgment mentioned in
subparagraph (7) of this section, to make pay-—
ment to the plaintiff of tho amount agreed to
be accepted.

(b) An insurer to whom a claim has been
assigned may settle any claim involving the pay—
ment of less than $5,000.00 with the approval of
the manager of the fund or any claim involving
payment of $5,000.00 or more with the approval
of the board, without court approval, if
satisfied.

(1) That the claimant is not a person of the
character described in subparagraphs (a), (b),
(c), (d), (e), and (f) of section 10;

(2) That the settlement is not made on the
behalf of an insurer under circumstances set
forth in subparagraph (e) of section 10; and

(3) That a judgment against the owner or
operator of the motor vehicle involved in the
accident would be uncollectible, and that such
owner or operator has consented to such settle—
ment, executed and delivered to the board a
verified statement of his financial condition
and undertaken in writing to repay to the
treasurer the sum to be paid under the settle—
ment, and executed a confession of judgment 1in
connection therewith. Any settlement so made
shall be certified by the board to the treasurer,
who shall, upon receipt of said undertaking to
repay and confession of judgment, make the re—
quired payment to claimant out of the fund.

13. Limitation on amounts payable from fund.

Except with respect to medical expense bene—
fits paid pursuant uo section 2 of this act,*
no No order shall be made for the payment and
the treasurer shall make no payment, out of the
fund, of

(a) Any claim for damage to property for less
than $100.00

(b) The fFirst $100.00 of yny judgment for
damage to property or of the unsatisfied portion
thereof, or

C. 39:6-73
Limitation on
amounts payable
from fund.



(c) The unsatisfied portion of any judgment
which, after deducting $100.00 therefrom if the
judgment is for damage to property, exceeds

(1) the maximum or limit of $15,000.00 ex—
clusive of interest and costs, on account of
injury to, or death of, one person in any one
accident, and

(2) the maximum amount or limit, subject to
such limit for any one person so injured or
killed, of $30,000.00 exclusive of interest and
costs, on account of injury to, or death of, more
than one person, in any one accident, and

(3) the maximum amount or limit of $5,000.00,
exclusive of interest and costs, for damages to
property in any one accident, provided, that such
maximum amounts shall be reduced by any amount
received or recovered as specified in subpara—
graph (m) of section 10.2

(d) Any claim for damage to property which
includes any sum greater than the difference
between said maximum amounts and the sum of $100.00,
and any amount paid out of the fund in excess of the
amount so authorized may be recovered by the
treasurer 1in an action brought to him against the
person receiving the same.

Amended by L.1977, c. 310, 84, eff. Jan. 5, 1978.

Last additions in text indicated by underline;
last deletions by strikeeufes.

13(a)-. Medical expense benefits in excess of C, J9:6-73.1
personal injury protection coverage under Auto— Medical expense
mobile Reparation Reform Act; reimbursement of benefits 1in excess
insurer. of personal injury

protection cover —

In the event medical expense benefits paid by age under Auto—
an insurer, in accordance with section 4 a. of mobile Reparation
P.L.1972, c. 70 (C. 39:6A-4), are in excess of Reform Act; reim—
$75,000.00 on account of personal injury to any bursement of in—
one person 1in any one accident, the Unsatisfied surer

Claim and Judgment Fund shall assume such excess
and reimburse the insurer therefore in accordance
with rules and regulations promulgated by the
Director of the Division of Motor Vehicles after
consultation with the Commissioner of Insurance;
provided, however, that this provision is not
intended to broaden the coverage available to
accidents involving uninsured or hit-and-run



automobiles, to provide extraterritorial coverage,
nor to pay excess medical expenses.

L.1977, c. 310, 8 2, eff. Jan. 5, 1978.
14. Default and consent judgments.

No claim shall be allowed and ordered to be
paid out of fund if the court shall find, upon
the hearing for the allowance of the clainm,
that it is founded upon a judgment which was
entered by default unless (1) the claimant shall
have complied with the requirements of section 5,
and (2) prior to the entry of such judgment the
board shall have been given notice of intention
to enter the judgment and file a claim thereon
against the fund and shall have been afforded an
opportunity to take such action as it shall deem
advisable under section 15..

If the dpurt, upon a hearing for the allowance
of any claim against the fund, finds that it WaS
a claim which was not assigned by the board to an
insurer in accordance with section 6, or that the
action upon such claim was not fully and fairly

defended, or that the judgment thereon was entered

upon the consent or with the agreement of the de—

fendant, the court shall allcw such claim but shall

order it to be paid only in such sum as the court

shall determine to be justly due and payable out of

the fund, on the basis of the actual amount of
damages for which the defendant was liable to the

plaintiff under the cause of action, upon which the

judgment was rendered and reduced by any amount
received from any person mentioned in subpara—
graph (m) of section 10, notwithstanding that the
judgment is for a greater amount.

15. Defense of default actions.

When the board receives notice, as provided in
section 14, the insurer to which such action has

been assigned may through counsel enter an appear—

ance, file an answer, appear at the trial, defend
the action or take such other action as it may
deem appropriate on the behalf and in the name of
the defendant, and take recourse to any appro—
priate method of review on behalf of, and in the
name of, the defendant.

In the event that the time allowed for filing

an answer has expired or judgment has been entered

by default in any such action, the insurer to

C. 3<:6-74
Default and con
sent judgments.

C. 39:6-75
Defense of

default actions



which the action has been assigned shall be
granted a reasonable time after the receipt
of notice by the board to answer or to make
application for relief against the judgment
and leave to answer and defend such action.

16. Collusive judgments. C. 39:6-76
Collusive
No claim against the fund shall be allowed judgments.

in any case in which the court shall find, upon
the hearing for the allowance of the claim,
that the judgment upon which the claim is
founded was obtained by fraud, or by collusion
of the plaintiff and of any defendant in the
action relating to any other matter affecting
the cause of action upon which such judgment

is founded or the amount of damages assessed
therein.

17. Assignments of judgment to director. C. 39:6-77
Assignments of

The treasurer shall not pay any sum from the judgment to

fund, in compliance with an order made for that director.

purpose, in any case in which the claim is

founded upon a judgment, except a judgment ob—

tained against the director under this act,

until the applicant assigns the judgment to the

director and, thereupon, the director shall be

deemed to have all the rights of the judgment

creditor under the judgment and shall enforce

and collect the same for the full amount there—

of with interest and costs and if more money

is collected upon any such judgment than the

amount paid out of the fund, the director shall

pay the balance, after reimbursing the fund,

to the judgment creditor. Upon assignment of a

judgment to the director, the board may, on be—

half of the director, enter into agreement with

the defendant for reimbursement of the fund by

lump sum or installment payments, including

waiver of interest and subordination of the lien

of the judgment where the same is determined to

be advantageous in obtaining reimbursement of

payments made by the fund. Any such agreement

may be annexed to an application for a court order

made pursuant to section 27 (b).

18. "Hit and run cases™. C. 39:6-78
"Hit and run"

When the death of, or personal injury to, any cases.

person arises out of the ownership, maintenance

or use of a motor vehicle in this State on or

after April 1, 1955, but the identity of the

motor vehicle and of the operator and owner

thereof cannot be ascertained or it is es—

tablished that the motor vehicle was at the time



said accident occurred, in the possession of some
person other than the owner without the owner %
consent and that the identity of such person can—
not be ascertained, any qualified person who would
have a cause of action against the operator or
owner or both in respect to such death or personal
injury may bring an action therefor against the
director in any court of cc.jetent jurisdiction,
but no judgment against the director shall be
entered in such an action unless the court is
satisfied, upon the hearing of the action that -

(a) The claimant has complied with the re—
quirements of section 5,

(b) The claimant is not a person covered with
respect to such injury or death by any workmen®s
compensation law, or the personal representative
of such a person,

(c) The, claimant was not at the time of the
accident operating or riding in an uninsured
motor vehicle owned by him or his spouse, parent
or child, and was not operating a motor vehicle
in violation of an order of suspension or re—
vocation,

(d) The claimant has a cause of action against
the operator or owner of such motor vehicle or
against the operator who was operating the motor
vehicle without the consent of the owner of the
motor vehicle,

(e) All reasonable efforts have been made to
ascertain the identity of the motor vehicle and
of the owner and operator thereof and either
that the identity of the motor vehicle and the
owner and operator thereof cannot be established,
or that the identity of the operator, who was
operating the motor vehicle without the owner®"s
consent, cannot be established,

(f) The action is not brought by or on behalf
of an insurer under circumstances set forth in
paragraph (1) of section 10.

19. Other "Hit and run" cases. C. 39:6-79
Other "hit and
When 1in an action in respect to the death of, run" cases.

or personal injury to, any person, arising out
of the ownership, maintenance or use of a motor
vehicle in this State on or after April 1, 1955,
judgment 1is rendered for rhe defend* t on the



sole ground that such death or personal injury
was occasioned by a motor vehicle -

(a) The identity of which, and of the owner
and operator of which, has not been established,

(b) Which was in the possession of some person
other than the owner or his agent without the

consent of the owner and the identity of the opera—

tor has not been established, such cause shall be
stated in the judgment and the plaintiff in such
action may within 3 :<onths from the date of the

entry of such judgment bring an action upon said

cause of action against the director in the manner

provided in section Id.

20. Impleading director in "Hit and run" cases.

When an action has been commenced 1in respect of
the death or injury of any person arising out of
the ownership, maintenance or use of a motor ve—

hicle in this State on or after April 1, 1955, the

plaintiff shall be entitled to make the director
a party thereto if the provisions of section 18

or 19 shall apply in any such case, and the plain—

tiff has made the application and the court has
entered the order provided for in section 18.

2L. Defense of such actions by director.
In any action brought under sections 18 and 19

of this act, the director may appear by counsel
for the insurer to whom such action has been

assigned. He shall for all purposes of the action

be deemed to be the defendant. He shall have
available to him any and all defenses which would
have been available to said operator or owner or
both if the action had been brought against them
or either of them and process upon them or either
of them had been duly served within this State,
but he shall be entitled to defend in ail cases
without asserting any specific facts.

22. Settlement of actions against the director.

In any action brought against the director
pursuant to an order by the court entered in
accordance with the provisions of section 18,
the plaintiff may file a verified petition
alleging that he has entered into an agreement
with the board to settle all claims set forth in
the complaint in said action and the amount pro-—
posed to be paid to him pursuant thereto. If the
court be satisfied of the fairness of such pro—
posed settlement, it may enter an order approvin,.

C. 39:6-80
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such settlement and enter judgment against the
director for the amount so agreed to be paid
thereunder.

23. Credits against judgment.

A judgment against the director shall be re—
duced by any amounts which such plaintiff has
received from any person mentioned in sub-
paragraph (m) of section 10. ~

24. Judgment against director.

When a judgment is obtained against the di—
rector, 1in an action brought under this act, upon
the determination of all proceedings including
appeals and reviews, the court shall make an order
directed to the treasurer directing him to pay out
of the fund to the plaintiff in the action the
amount thereof which does not exceed $15,000.00,
exclusive of interest and costs, on account of in—
jury to, or death of, one person and, subject to
such limits for the death of, or injury to, any
one person, does not exceed $30,000.00,, exclusive
of interest and costs, on account of the injury
to, or usath of, more than one person, in any one
accident, provided that such maximum amount shall
be reduced by any amount received or recovered by
the plaintiff as specified in subparagraph (m) of
section 10.

24 (a). Increase in payment of maximum amounts
from fund; application to accidents on or after
January 1, 1973.

The provisions of sections 9, 13 and 24 of the
act of which this act is supplementary (C. 39:6-69,
39:6-73 and 39:6-84 as amended by sections 3, 4 and
5 of P.L.1972, ¢.198 which increases the maximum
amounts payable from the fund shall be applicable
only to claims made by qualified persons, or the
personal representatives of such persons, who
suffered damages resulting from bodily injury or
death or damage to property arising out of the
ownership, maintenance or use of a motor vehicle
in this State on or after January 1, 1973; and
whose damages may be satisfied in whole or in part
from the fund.

L.1975, c. 6, 9 1.
25. Subrogation.

When a judgment has been obtained against the

C. 39:6-83
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judgment.

C. 39:6-84
Judgment against
director.

C. 39:6-84.1
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director in an action brought under this

act, the director shall, upon payment from

the fund of the amount of the judgment to

the extent provided in this act, be subro—
gated to the cause of action of the judgment
creditor against the operator and owner of

the motor vehicle by which the accident was
occasioned and shall bring an action against
either or both of such persons for the amount
of the damages sustained”™by the judgment
creditor when and in the event chat identity

of either or both of such persons shall be
established, and shall recover the same out

of any funds which would be payable in respect
to the death or injury under any p".licy of in—
surance, which was 1in force, at the time of the
accident and in Che event that mere is recovered
and collected in any such action than the amount
paid out of the fund by reason o ! che judgment,
the treasurer shall pay the balance, after
reimbursing the fund, to the judgment creditor.

26.1 Benefits payable in accordance with C. 39:6-86.1
Automobile Reparation Reform Act; Benefits payable
exceptions. in accordance with

Automobile Repara—

When any person qualified to receive pay— tion Reform Act;

ments under the provisions of the "Unsatis— exceptions.

fied Claim and Judgment Fund Law", suffers
bodily injury or death arising out of the owner—
ship, maintenance, operation or use of an auto—
mobile, as defined in P.L.1972, c. 70

7 N.J.S.A. 39:6A-1 to 187 registered or prin—
cipally garaged in this State for which per—
sonal injury projection benefits under the "New
Jersey Automobile Reparation Reform Act™ would
be payable to such person if personal injury
protection coverage were in force and the dam—
ages resulting from such automobile accident

or deaths are not satisfied due to the per—
sonal injury protection coverage not being in
effect with respect to such automobile acci—
dent, then in such event the Unsatisfied Clainm
and Judgment Fund shall provide, under the
following conditions, the following benefits:

a. Medical expense benefits. Payment of all
reasonable medical expenses incurred as a result
of personal injury sustained in an automobile
accident. In the event of death, payment shall
be made to tha estate of the decedent.



b. Income continuation benefits. The pay—
ment of the loss of income of an income pro—
ducer as a result of bodily injury disability,
subject to a maximum weekly payment of $100.00,
per week. Such sums shall be payable during
the life of the injured person and shall be sub—
ject to an amount or limit of $5,200.00, on
account of injury to any one person, 1in any one
accident.

c. Essential services benefits. Payment of
essential services benefits to an injured person
shall be made in reimbursement of necessary and
reasonable expenses ordinarily performed by the
injured person for himself, his family and mem—
bers of the family residing in the household,
subject to an amount of limit of $12.00 per day.
Such benefits shall be payable during the life
of the injured person and shall be subject to an
amount or limit of $4,380.00, on account of in—
jury to any one person in any one accident.

d. Survivor benefits. In the event of the
death of an income producer as a result of injuries
sustained in an accident entitling such person to
benefits under section 7 of thia act, the maximum
amount of benefits which could have been paid to
the income producer, but for his death, under
section 7 b. shall be paid to the surviving
spouse, or in the event there is no surviving
spouse, then to the surviving children, and in
the event there are no surviving spouse or
surviving children, then to the estate of the
income producer.

In the event of the death of one performing
essential services as a result of injuries sus—
tained in an accident entitling such person to
benefits under section 7 c. of this act, the
maximum amount of benefits which could have been
paid such person, under section 7 c., shall be
paid to the person incurring the expense of pro—
viding such essential services.

e. Funeral expenses benefits. All reasonable
funeral, burial and cremation expenses, subj
to a maximum benefit of $1,000.00, on account Ol
the death to any one person in any one accident
shall b" payable to decedent®"s estate.

Exceptions. Provided, however, that no bene—
fits shall be paid under this section unless the
person applying for benefits has demonstrated:



1. he is not a person covered with respect
to such injury or death by any workmen®s com—
pensation law, or the personal representative
of such a person;

2. he is not a spouse, parent or child of the
uninsured motorist referred to in 4. of this
section, or the personal representative of such
spouse, parent or child;

3. he was not, at the time of the accident, a
person:

(a) operating or riding in a motor ve—
hicle which he had stolen or participated in
stealing; or

(b) operating a motor vehicle without the
permission of the owner, and is not the per—

sonal representative of such a person;

4. he was not, at the time of the accident,

operating or riding in an uninsured motor vehicle

owned by him or his spouse, parent or child, and
was not operating a motor vehicle in violation
of an order of suspension or revocation; and

5. he 1is not an insurer, and is not bringing
this action on behalf of any insurer.

26.2 Payment of benefits,

The benefits provided in sections 7 and 10,
shall be payable as loss accrues upon written
notice of such loss including reasonable proof
of such loss and without regard to collateral
sources, except that benefits collectible under
employees temporary disability benefit statutes
and medicare provided under Federal law, shall
be deducted from the benefits collectible under
sections 7 and 10.

26.3 Denial of benefits; grounds.

Any qualified person entitled to receive
benefits as provided in section 7 of this act
shall be precluded from receiving such bene—
fits where such person®s conduct contributed
to his personal injuries or death in any of the
following ways:

C. 39:

6-86.2
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a. While committing a high misdemeanor or
felony or seeking to avoid lawful apprehension
or arrest by a police officer; or

b. While acting with specific intent of
causing injury or damage to himself or others.

26.4 Death or injury due to unidentifiable C. 39:6-86.4
operator or owner, or to operator using Death or injury
automobile without consent of owner; due to uni—
benefits payable; conditions. dentifiable

operator or owner.

When the death of or personal injury to any
person arises out of the ownership, maintenance
or use of an automobile in this State on or
after the effective date of this act, but the
identity of the automobile and of the operator
and owner thereof cannot be ascertained or it is
established that the automobile was at the time
said accident occurred, in the possession of some
person other than the owner without the owner"s
consent and that the identity of such person
cannot be ascertained, any person qualified to
receive payments under the provisions of the
"Unsatisfied Claim and Judgment Fund Law"™ shall
be entitled to receive payment under sections 7
and 10 of this act, provided that:

a. The claimant 1is not a person covered with
respect to such injury or death by any workmen®s
compensation law, or the personal representative
of such a person,

b. The claimant was not at the time of the
accident operating or riding in an uninsured
motor vehicle owned by him or his spouse, parent
or child, and was not operating a motor vehicle
in violation of an order of suspension or re—
vocation,

c. The claimant was not at the time of the
accident:

(1) a person operating or riding in a motor
vehicle which he had stolen or participated in
stealing, or

(2) operating a motor vehicle without the
permission of the owner, and is not the per—
sonal representative of such a person,

c. All reasonable efforts have been made to



ascertain the identity of the motor vehicle and
of the owner and operator thereof and either

that the identity of the motor vehicle and the
owner and operator thereof cannot be established,
or that the identity of the operator, who was
operating the motor vehicle without the owner"s
consent, cannot be established,

e. The claimant is not a spouse, parent or
child of the uninsured motorist referred to in
subsection b. of this section, or the personal
representative of such spouse, parent or child,
or

f. The action or claim is not brought by or on
behalf of an insurer.

26.5 Application for benefits; payment C. 39:6-86.5
Application for
Any qualified person seeking to receive bene— benefits; paymer,:

fits as provided in section 7 and 10 of this

act shall comply with the provisions of section
5 of P.L.1952, c. 174 (C. 39:6-65) and payment
under these sections shall be payable to the
qualified person entitled to receive such bene—
fits, as the loss accrues, upon receipt of
reasonable proof of such loss and without the
need of a judgment as to damages, or a hearing
as provided in section 10 of P.L.1954, c. 174
(C. 39:6-70) or an order for payment as provided
in section 11 of P.L.1954, c. 174 (C. 39:6-71).

26.6 Recovery of benefits paid by fund. C. 39:6-86.6
Recovery of bene—
The director shall be entitled to recover on fits paid by fund.

behalf of the Unsatisfied Claim and Judgment
Fund for all payments made by it pursuant to
sections 7 and 10 of this act, regardless of
fault, from any person who owned or operated

the automobile involved in the accident and
whose Tfailure to have the required insurance
coverage in effect at the time of the acci—
dent resulted in the payment of personal in—
jury protection benefits. If the identity of
the owner and operator is not ascertained until
after personal injury protection benefits have
been paid then the director shall be entitled

to recover for such payments, regardless of
fault, from the operator if he was driving with—
out the owner®"s permission or from the operator
and the owner if he vas driving with the owner"s
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permission or, in either case, from the in—
surer if there is an insurance policy pro—
viding personal injury protection benefits
that was in effect at the time of the acci—
dent with respect to such automoh®le.

The director is authorized to bring an action,
which shall be a summs y proceeding, in the
County Court of the Superior Court to reduce
the right provided by this section to judgment.

27. Registration, etc., not restored until
fund is reimbursed.

Where the license or privileges of any per—
son, or the registration of a motor vehicle
registered in his name, has been suspended or
cancelled under the Motor Vehicle Security-
Responsibility Law of this State, and the
treasurer has paid from the fund any amount in
settlement of a claim or towards satisfaction
of a judgment against that person, or for the
payment of personal injury protection benefits
as provided in section 7 and section 10 of
this act, the cancellation or suspension shall
not be removed, nor the license, privileges, or
registration, restored, nor shall any new
license or privilege be issued or granted to,
or registration be permitted to be made by,
that person until he has

(a) Repaid in full to the treasurer the amount
so paid by him together with interest thereon at
6% annum from the date of such payment; and

(b) Satisfied all requirements of said Motor
Vehicle Security-Responsibility Law in respect
of giving proof of ability to respond in damages
for future accidents, provided, that the court
in which such judgment was rendered may, upon 10
days" notice to the board, make an order per—
mitting payment of the amount of such person®s
indebtedness to the fund, to be made in install—
ments, or in the event the fund makes personal
injury protection benefit payments, such person
and the fund by agreement may provide for repay—

ment to the fund to be made in installments, and in

such case, such person®s driver®s license, or his
driving privilege, or registration certificate,
if the same have been suspended or revoked, or
have expired, may be restored or renewed and shall

C. 39:6-87
Registration, etc.,
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remain in effect unless and until such person
defaults in making any installment payment
specified in such order. In the event of any
such default, the director shall upon notice of
sc-.ii default suspend such person®"s driver™s
license, or driving privileges or registration
certificate until the amount of his indebtedness
to the fund has been paid in full.

28. Fund to be held in trust.

All sums paid to the director as Unsatisfied
Claim and Judgment Fund Fees and as additional
charges against owners of uninsured motor vehicles
shall be remitted to the treasurer within thirty
days after the receipt of the same. All sums re—
ceived by the treasurer pursuant to any of the
provisions of this act shall become part of the
fund, and shall be held by the treasurer in trust
for the carrying out of the purpose of this act
and for the payment of the cost of administering
this act. Said fund may be invested and rein—
vested in the same manner as other State funds
and shall be disbursed according to the order
of the treasurer, as cus"-/dian of the fund.

29. Reimbursement of General State Fund.

The treasurer shall, on or before the thirtieth
day of June in each year in which this act has
been operative, determine what amount, if any,
shall be paid into the General State Fund in re—
payment, 1in whole or in part, of the cost paid
or incurred by the General State Fund for ad-—
ministering this act during the current fiscal
year and such amount shall be transferred from
the fund to the General State Fund of the
treasury accordingly.

30. Penalty for false statements.

Any person and any agent or servant of such
person, who knowingly files with the fund,
board or treasurer, or any or either of them,
any notice, statement or other document re—
quired under this act, which is false or un—
true or contains any material misstatement of
fact shall be subject to a fine of not less
than one hundred dollar0 "yj.U0.00), nor more
that five hundred dollars ($500.00), or im—
prisonment for not more than thirty days, at
the discretion of the court.

C. 39:6-88
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30.1 Partial invalidity.

In the event any section, term or provision
of this act or of the act to which this act
is amendatory and supplementary shall be
adjudged invalid for any reason, such judgment
shall not affect, impair or invalidate any other
section, term or provision of said acts, but
the remaining sections, terms, and provisions
shall be and remain in full force and effect.

31. Effective date.

This act shall take effect April first, one
thousand nine hundred and fifty-five, except
that it shall become effective immediately, so
far as to permit the treasurer and director to
receive and collect the fees and assessments
specified in section three, to permit the taking
of such measures and making of such expenditures
as shall be necessary to administer the pro—
visions of this act prior to April first, one
thousand nine hundred and fifty-five, and to
make such preparations as may be necessary to
provide for the administration of said act
after said date.

C. 39:6-90.1
Partial
invalidity.

C. 39:6-91
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REGULATION
Number 1 - August 21, 1969

A Notice of Intention to Make Claim under
N.J.S.A. 39:6-65, as amended by Chapter 81,
Public Laws of 1963, approved June 4, 1963,
shall contain the following information:

1. Claimant®"s name and address.
2. Date and place of accident.

3. ldentity of the operators and the
vehicles involved in the accident.

A Notice of Intention to Make Claim under
N.J.S.A. 39:6-65 may be filed in d form of the
Unsatisfied Claim and Judgment Fund Board
designated as a Notice of Intention to MaKe
Claim and Request to Process Claim (Form UCJ
201-72). A Notice of Intention shall be deemed
given to the Board on the date a completed
notice 1is received by the Board.

A written notice to the Board in any form that
contains the information required in one through
"hree above shall be acceptable as a Notice of
Intention. To have t.he notice processed, the
claimant 1is required to complete Form UCJ 201-72
entitled Notice of Intention to Make Claim and
Request to Process Claim.

REGULATION
Number 2 - January 20, 1959

Pursuant to the Formal Opinion No. 1, 1959
of the Attorney General the Unsatisfied Claim
and Judgment Fund Board will recognize claims
made by New York citizens for bodily injury or
death, suffered in accidents occurring in New
Jersey on or after January 1, 1959.

Property damage claims of New York citizens
should not be recognized for payment from the
New Jersey Unsatisfied Claim and Judgment Fund.
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RCW 46.29.(110 Purpose, ii is the purpose of In .
chapter lo adopt in substance lite provisions u* the it
form vciiioie cotie relating lo financial responsibility tu
order to achieve greater uniformity with Mie laws o;
other slates and thereby reduce the conflicts in
confronting motorists as they travel between states,
[1963 c 169 § I.)

RCW 46.29.(120 Definitions. (I; The term "owner'
as used in this chapter shall mean registered ownei as
defined in RCW 46.04.460.

(2) The term ‘registration” as used in this chapter
shall mean the certificate of license registration issued
under the laws of this state. (1963 > 169 § 2]

RCW 46.29.030 Director to administer chapter. (I’
The director shall administer and enforce me provisions
of this chapter and may make rules and regulations nec-
essary for its administration.

(2) The director shall prescribe and provide suitable
forms requisite or deemed necessary for the purposes of
this chapter. [1963 e 109 § 3]
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46.29.040

RCW 46.29.040 Court review. Any order of the di-
rector under lhe provisions of this chapter shall be sub-
ject to review, at the instance of any party in interest, by
appeal lo ibe superior court of Thurston county, or at his
option to the superior court of the county of his resi-
dence. The scope of such review shall be limited lo that
prescribed by RCW 7.16.120 governing review by cer-
tiorari. Notice of appeal must be filed within ten days
after receipt of the notice of such order. The court shall
determine whether the filing of the appeal shall operate
as a stay of any such order of the director. Upon the fil-
ing the notice of appeal the court shall issue an order to
the director to show cause why the order should not be
reversed or modified. The order to show cause shall be
returnable not less than ten nor more than thirty days
after the date of service thereof upon the director. The
court after hearing the matter may modify, affirm or
reverse the order of the director in whole or in part.
[1963 c 169 § 4.)

RCW 46.29.050 Driving record and evidence of abil-
ity to respond in damages to be furnished Fees. (1)
The department shall upon request furnish any person or
his attorney a certified abstract of his driving record,
which abstract shall include enumeration of any motor
vehicle accidents in which such person has been involved.
Such abstract shall indicate the total number of vehicles
involved; whether the vehicles were legally parked or
moving, and; whether such vehicles were occupied at the
time of the accident; and reference lo any convictions of
said person for violation of the motor vehicle laws as re-
ported to the department; and reference lo any findings
that the person has committed a traffic infraction which
have been reported to the department; and a record of
any vehicles registered in the name of such person. The
department shall collect for each abstract the sum of one
dollar and fifty cents which shall he deposited in tlie
highway safety fund.

(2) The department shall upon request furnish any

person who may have been injured in person or property
by any motor vehicle, with an abstract of all information
of record in the department pertaining to Hie evidence of
the ability of any driver or owner of any motor vehicle to
respond in damages. The department shall collect for
each abstract the sum of one dollar and fifty cents which
shall he deposited in the highway safety fund. [1979
ex.s. ¢ 136 8§ 63; 1969 ex.s. ¢ 40 8 I; 1967 c 174 § I,
1963 ¢ 169 § 5. |

Ifforlbc ilmto-—-N ctitinliillly——1979 c¢s.v il1 16: See mile-. Ini
lowing 1tCW 46 6 1.010.

Effective (Into 1967 e 174: "Sections I, 2. J ami 4 of litis amen-
ilatory act shall become effective July 1 1967." (1967 e 174 &7,|

Abstract of operating record to be famished insurance company: RCW
«[6.52.130.

SECURITY FOLLOWING ACCIDENT

RCW 46.29.060 Application of sections requiring
deposit of security and suspensions for failure (< deposit
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security. The provisions of this chapter, requiring deposit
of security and suspensions for failure to deposit secu-
rity, subject to certain exemptions, shall apply to the
driver and owner of any vehicle of a type subject to reg-
istration under the motor vehicle laws of this slate which
is in any manner involved in an accident w:hin this
state, which accident has resulted in bodily injury or
death of any person or damage to the property of any
one person of three hundred dollars or more. [1977 ex.s.
c 369 § I; 1971 ex.s. c 22 § 2; 1963 c 169 § 6.]

RCW 46.29.(170 Department to determine amount of
security required Notices. (1) The department, not
less than twenty days after receipt of a report of an ac-
cident as described in the preceding section, shall deter-
mine the amount of security v/hich shall be sufficient in
its judgment to satisfy any judgment or judgments for
damages resulting from such accident as may be recov-
ered against each driver or owner. Such determination
shall not be made with rcspcc; to drivers or owners who
are exempt under succeeding sections of this chapter
from the requirements as to security and suspension.

(2) The department shall determine the amount of se-
curity deposit required of any person upon the basis of
the reports or other information submitted. In the event
a person involved in an accident as described in tins
chapter fails to make a report or submit information in-
dicating the extent of his injuries or the damage to his
property within one hundred eighty days alter the acci-
dent and the department does not have sufficient infor-
mation on which to base an evaluation of such injuries
or damage, then the department after reasonable notice
to such person, if it is possible to give such notice,
otherwise without such notice, shall not require any de-
posit of security for the benefit or protection of such
person.

(3) The department after receipt of report of any ac-
cident referred to herein and upon determining the
amount of security to he required of any person involved
in such accident or to he required of the owner of any
vehicle involved in such accident shall give written notice
to every such person of the amount of security required
to he deposited by him and that an order of suspension
will he made as hereinafter provided not less than
twenty ; and not more than sixty days after the
senditi, auch notice unless within said time security he
deposited as required hy said notice. |I9KI ¢ 309 jj I;
1979 e 78 8 |; 1963 e 169 8 7.|

Pi.mf nt financial scanity for the Inline n'lpiiicd in aildiln W secu-
rity after accident: R("W 46.29.420.

RCW 46.29.0811 Kxcoptions as to requirement of se-
curity. The requirements at: o security and suspension in
this chapter shall not apply:

n To the driver or owner if the owner had in effect

at the. time of the accident an automobile liability policy
or bond with respect to the vehicle involved in the acci-
dent, except that a driver shall not be exempt under this
subsection if at the time of the accident the vehicle was
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being operated without the owner's pcrnv .oion, express
or implied;

(2) To the driver, if not the owner of the vehicle in-
volved in the Accident, if there was in effect at the time
of the accident an automobile liability policy or bond
with respect to his driving of vehicles not owned by him;

(3) To the driver, il not the owner of the vehicle in-
volved in the accident, if there was in effect al the time
of the accident an automobile liability policy or bond as
lo which there is a bona fide dispute concerning cover-
age of such driver as evidenced by the pendency of liti-
gation seeking a declaration of said driver's coverage
under such policy or bond,;

(4) To the driver, whether or not the owner, if there is
a bona fide claim on the part of the driver that there was
in effect at the time of the accident, an automobile lia-
bility policy or bond insuring or covering such driver;

(5) To any person qualifying as a self-insurer under
RCW 46.29.630 or to any person operating a vehicle for
such self-insurer;

(6) To the driver or the owner of a vehicle involved in
an accident wherein no injury or damage was caused to
the person or properly of anyone other than such driver
or owner;

(7) To the driver or owner of a vehicle which at the
time of the accident was parked, unless such vehicle was
parked at a place where parking was at the time of the
accident prohibited under any applicable law or
ordinance;

(8) To the owner of a vehicle if at the time of the ac-
cident the vehicle was being operated without his per-
mission, express or implied, or was parked hy  person
who had been operating such vehicle without such per-
mission, except if the vehicle was operated hy his minor
child or spouse;

(9) To the owner of a vehicle involved in an accident
if at Ihe time of the accident such vehicle was owned hy
or leased to the United Stales, this state or any political
subdivision of this stale or a municipality thereof, or to
the driver of such vehicle if operating such vehicle with
permission; or

(10) To the driver or the owner of a vehicle in the
event at lhe lime of the accident the vehicle was being
operated by or under ihe direction of a police officer
who, in the performance of his duties, shall have as-
sumed custody of such vehicle. (1965 ¢ 124 8 |; 1963 c
169 § 8.)

RCW 46.29.090 Requirements as to policy or bond.
(1) No policy or bond is effective under RCW 46.29.080
unless issued hy an insurance company or surety com-
pany authorized to do business in this state, except as
provided in subsection (2) of this section, nor unless such
policy or bond is subject, if the accident lias resulted in
bodily injury or death, to a limit, exclusive of interest
and costs, of not hss than twenty-five thousand dollars
because of bodily injury lo or death of one person in any
one accident and, subject to said limit for one person, to
a limit of not less than fifty thousand dollars because of

(1%L Larr)
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bodily injury to or death of two or more persons in any
one accident, and if the accident has resulted in injury
to, or destruction of, property to a limit of not less than
ten thousand dollars because of injury to or destruction
of properly of others in any one accident.

(2) No policy or bond is effective under RCW 46.29-
.080 with respect to any vehicle which was not registered
in this state or was a vehicle which was registered else-
where than in this state at the effective date of the pol-
icy or bond or the most recent renewal thereof, unless
the insurance company or surety company issuing such
policy or bond is authorized to do business in this slate,
or if said company is not authorized lo do business in
this state, unless it executes a power of attorney autho-
rizing the director of licensing to accept service on its
behalf of notice or process in any action upon such pol-
icy or bond arising out of such accident.

(3) The department may rely upon the accuracy of
the information in a required report of an accident as to
the existence of insurance or a bond unless and until the
department has reason to believe that the information is
erroneous. [1980 ¢ 117 § 3; 1979 ¢ 158 § 155; 1967 ex.s.
e 38 1 1963 c 169 § 9]

Effective date----1980 ¢ 117: See note following RCW 48.22.030.
Effective date----19&7 ex.s. ¢ 3: "This amendatory act shall lake
effect on July 1. 1968.* [I19b7 exs. c 3 &1

RCW 46.29.100 Form and amount of security. (1)
The security required under this chapter shall be in such
form and in such amount as the department may re-
quire, hut in no case in excess of the limits specified in
RCW 46,29.090 in reference to the acceptable limits of
a policy or bond.

(2) livery depositor of security shall designate in writ-
ing every person in whose name such deposit is made
and may at any time change such designation, but any
single deposit of security shall be applicable only on be-
half of persons required to furnish security because of
the same accident. 11963 ¢ 169 § 10.j

RCW 46.29.110 Failure to deposit security--—--—-
Suspensions. In the event that any person required to
deposit security under this chapter fails to deposit such
security within ten days after the department has sent
the notice as hereinbefore provided, the department shall
thereupon suspend;

n The driver's license of each driver in any manner

involved in the accident;

(..) The driver's license of the owner of each vehicle of
a type subject to registration under the law:, of this stale
involved in such accident;

(3) If ihe driver or owner is a nonresident, lhe privi-
lege of operating within this state a vehicle of a type
subject lo registration under the laws of this stale;

Such suspensions shall he made in respect to persons
required hy lhe department lo deposit security who fail
lo deposit such security except as otherwise provided
under succeeding sections of this chapter. [1967 ¢ 32 S
37; 1963 ¢ 169 § I1.|

[ 6.2RCW- p3
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H( W 20 Release fiom liability. (1) A person
shall he relieved liiiiii Ilie i«*iliiii oiik'ul l«ii deposit nl se-

airily for (lie benefit or protection ol .mother person in-
jured or diilimped in the meeidenl in the event lie is
released from liability by such oilier person.

(2) In Ihe event the department lias evaluated the in
juries or damage to any minor the depart ment may ac-
cept, for the purposes of this chapter only, evidence of a
release from liability executed by a natural guardian or
a legal guardian on behalf of such minor without the
approval of any court or judge. [1965 ¢ 124 § 2; 196J ¢
169 § 12]

RCW 46.29.130 Adjudication of nonliability. A per-
son shall be relieved from the requirement for deposit of
security in respect to a claim for injury or damage aris-
ing out of the accident in the event such person has been
finally adjudicated not to be liable in respect to such
claim. [1963 ¢ 169 § 13]

RCW 46.29.140 Agreements for payment of dam-
ages. (1) Any two or more of the persons involved in or
affected by an accident as described in RCW 46.29.060
may at any time enter into a written agreement for the
payment of an agreed amount with respect to all claims
of any of such persons because of bodily injury lo or
death or property damage arising from such accident,
which agreement may provide for payment in install-
ments, and may file a signed copy thereof with the
department.

(2) The department, to the extent provided by any
such written agreement filed with it, shall not require
the deposit of security and shall terminate any prior or-
der of suspension, or, if security has previously been de-
posited, the department shall immediately return such
security to the depositor or his personal representative.

(3) In the event of a default in any payment under
such agreement and upon notice of such default the de-
partment shall lake action suspending the license of such
person in default as would be appropriate iu the event of
failure of such person to deposit security when required
under this chapter.

(4) Such suspension shall remain iu effect and such
license shall not be restored unless and until:

(a) Security is deposited as required under this chap-
ter in such amount as the department may then
determine,

(b) Who-, following any such default and suspension,
the person in default has paid the balance of the agreed
amount,

(c) When, following any such default and suspension,
the person in default has resumed installment payments
under an agreement acceptable to the creditor, or

(d) Three years have elapsed following the accident
and evidence satisfactory to the department has been
filed with it that during such period no action at law
upon such agreement has been instituted and is pending.
(1981 c 309 § 2; 1963 e 169 § 14.]

L 6. 9RCW- p4
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RCW 46.29.150 Payment upon judgment. The pay-
ment of a judgment arising out of an accident or the
payment upon such judgment of an amount equal to the
maximum amount which could lie required for deposit
under this chapter shall, for the purposes of this chapter,
ielease the judgment debtor from lhe liability evidenced
by such judgment. 11963 ¢ 169 § 15.|

RCW 46.29.160 Termination of security require-
ment. The department, if satisfied as to the existence of
any fact which under RCW 46.29.120, 46.29.130, 46-
.29.140 or 46.29.150 would entitle a person to be re-
lieved from the security requirements of this chapter,
shall not require the deposit of security by the person so
relieved from such requirement, or if security has previ-
ously been deposited by such person, the department
shall immediately return such deposit to such person or
to his personal representative. [1963 ¢ 169 § 16.]

RC'W 46.29.170 Duration of suspension. Unless a
suspension is terminated under other provisions of this
chapter, any order of suspension by the department un-
der this chapter shall remain in effect and no license
shall he renewed for or issued to any person whose li-
cense is so suspended until:

(1) Such person shall deposit or there shall be depos-
ited on his behalf the security required under tbis chap-
ter, or

(2) Three years have elapsed following the date of the
accident resulting in such suspension and evidence satis-
factory to the department has been filed with it that
during such period no action for damages arising out of
the accident resulting in such suspension has been
instituted.

An affidavit of the applicant that no action at law for
damages arising out of tlie accident has been filed
against him or, if filed, that it is not still pending shall
be prima facie evidence of that fact. The department
may take whatever Steps arc necessary to verify the
statement set forth in any said affidavit, (1981 ¢ 309 §
J; 1963 ¢ 169 ij 17.]

RCW 46.29.180 Application to nonresidents, unli-
censed drivers, unregistered vehicles and accidents in
other states. (1) In case the driver or the owner of a ve-
hicle of a type subject to registration under the laws of
this slate involved in an accident within this slate hjs no
driver’s license in this state, then such driver shall not be
allowed a driver's license until he has complied with the
requirements of this chapter to the same extent that
would he necessary if, at the time of the accident, he had
held a license or been Ihe owner of a vehicle registered
in this state.

(2) When a nonresident's driving privilege is sus-
pended pursuant to RCW 46.29.110, the department
shall transmit a certified copy of the record or abstract
of such action to the official in charge of the issuance of
licenses and registration certificates in the state in which
such nonresident resides, if the law of such other state

(%l L)
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provided for action in relation thereto similar to that
provided for in subsection (3) of this section.

3) Upon receipt of such certification that the driving

privilege of a resident of this state has been suspended or
revoked in any such other state pursuant to a law pro-
viding for its suspension or revocation for failure lo de-
posit security for the payment of judgments arising out
of a motor vehicle accident, under circumstances which
would require the department to suspend a nonresident's
driving privilege had the accident occurred in this slate,
the department shall suspend the license of such resi-
dent. Such suspension shall continue until such resident
furnishes evidence of his compliance with the law of
such other stute relating to the deposit of such security.
[1967 ¢ 32 § 38; 1963 c 169 § 18.)

RCW 46.29.190 Authority of department to decrease
amount of security. The department may reduce the
amount of security ordered in any case if in its judgment
the amount ordered is excessive. In ease the security
originally ordered has been deposited, the excess deposit
over the reduced amount ordered shall be returned lo
the depositor or his personal representative forthwith.
[1965 e 124 § 3; 1963 e 169 § 19.|

RCW 46.29.200 Correction of action hy department.
Whenever the department has taken any action or has
failed lo take any action under this chapter by reason of
having received erroneous information, then upon re-
ceiving correct information within three years alter the
date of an accident the department shall take appropri-
ate action to carry out the putposes and effect of this
chapter. The foregoing, however, shall not be deemed to
require the department to reevaluate the amount of any
deposit required under this chapter. 11967 e 61 8§ |; 1965
e 124 g 4; 1963 ¢ 169 $ 20.|

RCW 46.29,210 Custody of security. The <:parl-
ment shall place any security deposited with it under this
chapter in the custody of the state treasurer. 11963 ¢ 169

8 21.1

RCW 46.29.220 Disposition of security. (1) Such
security shall be applicable and available only:

(a) For the payment of any settlement agreement
covering any claim arising out of the accident upon in-
struction of the person who made the deposit, or

(b) For the payment of a judgment or judgments,
rendered against |he person required to make the de-
posit, for damages arising out of the accident iu an ac-
tion at law begun not later than three years alter the
date of the accident.

(2) livery distribution of funds from the security de-

posits shall be subject to the limits of ‘he department's
evaluation on behalf of a claimant. [1981 ¢ 309 § 4;
1963 ¢ 169 § 22.|

(B81La.)
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RC 46.29.230 Return of deposit. Upon the expi-
ration of three years from the date of the accident re-
sulting in the security requirement, any security
remaining on deposit shall be returned to the person who
made such deposit or to his personal representative if an
affidavit or other evidence satisfactory to the department
has been filed with it:

(1) That no action for damages arising out of the ac-
cident for which deposit was made is pending against
any person on whose behalf the deposit was made, and

(2) That there does not exist any unpaid judgment
rende ed against any such person in such an action.

The foregoing provisions of this section shall not be
construed to limit the return of any deposit of security
under any other provision of this chapter authorizing
such return. [1981 ¢ 309 8§ 5; 1963 ¢ 169 § 23.]

RCW 46.29.240 Matters not to be evidence in civil
suits. The report required following an accident, the ac-
tion taken by the department pursuant to this chapter,
the findings, if any, cf the department upon which such
action is based, and ihe security filed as provided in this
chapter, shall not be referred to in any way, and shall
not be any evidence of the negligence or due care of ci-
ther party, al the trial of any action at law to recover
damages. [1963 e 169 § 24. |

PROOF OF FINANCIAL RESPONSIBILITY
FOR TIIE FUTURE

RCW 46.29.250 Application of sections requiring
deposit of proof of financial responsibility for the future.
The provisions of this chapter requiring the deposit of
proof of financial responsibility for the future, subject to
certain exemption.., shall apply with respect to persons
who have been convicted of or forfeited bail for certain
offenses under motor vehicle laws, or who have failed lo
pay judgments upon causes of action arising out of own-
ership, maintenance or use of vehicles of a type subject
lo registration under the lews of this state, or who hav-
ing driven or owned a vehicle involved in an accident are
required lo deposit security under the provisions of
RCW 46.29.070. [1963 e 169 8 25.J

RCW 46,29.260 Meaning of "proof of fiiiuiiciul re-
sponsibility for (lie future." The term "proof of financial
responsibility for the future" as used in this chapter
means: hoof of ability lo respond in damages for liabil-
ity. on account of accidents occurring subsequent to the
effective date of said proof, arising out of the ownership,
maintenance, or use of a vehicle of a type .ubjeet lo
registration under the laws of this stale, in the amount
of twenty-five thousand dollars because of bodily injury
lo or death of one person in any one accident, and, sub-
ject to said limit for one person, in the amount of Il.rty
thousand dollars because of bodily injury to or death i f
two or more persons in any one accident, and in the
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amount of ten thousand dollars because of iiijmy lo nr
dcslruction of properly of nlhers in any one accident.
Wherever used in this chapter the terms "proof of fi-
nancial responsibility” or "proof" shall be synonymous
with the term "proof of financial responsibility lor the
future." [19X0 ¢ 117 § 4; 1967 ex.s. ¢ 3 8 2; 1963 ¢ 169
§26.)

Effective dale---- 198(1 ¢ 117: See note following R CW 48.22.030.
Effective dale----1967 ex.s. ¢ 3: See iiole following RCW
46.29.090.

RCW 46.29.270 Meaning of "judgment" and "state."
The following words and phrases when used in this
chapter shall, for the purpose of this chapter, have the
meanings respectively ascribed to them in this section.

(1) The term "judgment" shall mean: Any judgment
which shall have become final by expiration without ap-
peal of the time within which an appeal might have been
perfected, or by final affirmation on appeal, rendered by
a court of competent jurisdiction of any state or of the
United States, upon a cause of action arising out of the
ownership, maintenance or use of any vehicle of a type
subject to registration under the laws of this state, for
damages, including damages for care and loss of ser-
vices, because of bodily injury to or death of any person,
or for damages because of injury to or destruction of
properly, including the loss of use thereof, or upon a
cause of action on an agreement of settlement for such
damages.

(2) The term "stab*" shall mean' Any state, territory,
or possession of the United Stales, the District of
Columbia, or any province of the Dominion of Canada.
[1963 ¢ 169 8 27.1

RCW 46.29.280 Suspension continues until proof
furnished. Whenever, under any law of this state, the li-
cense of any person is suspended or revoked by reason of
a conviction, forfeiture of bail, or finding that a traffic
infraction lias been committed, the suspension or revo-
cation hereinbefore required shall remain in effect and
the department shall not issue to such person any new or
renewal of license until permitted under the motor vehi-
cle laws of this stute, and not then unless and until such
person shall give and thereafter maintain proof of finan-
cial responsibility for the future. [1979 ex.s. ¢ 136 § 64;
1963 e 169 8 28]

Effective date  Severability
lowing RCW 46.6.1.010.

1979 ex.s. e 136: See notes fol—

RCW 46.29.29t1 Action iu respect to unlicensed per-
son. If a person has no ‘icensc, but by final order or
judgment is convicted of or forfeits any bail or collateral
deposited to secure an appearance for trial for any of-
fense requiring the suspension or revocation of license,
no license shall be thereafter issued lo such person unless
he shall give and thereafter maintain proof of financial
responsibility for the future. 11965 c 124 8§ 5; 1963 ¢ 169
§29.)

[ 6BRCW- g
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RCW 46.29.3110 Action in respect to nonresidents.
Whenever the department suspends or revokes a nonres-
ident's driving privilege by reason of a conviction, forfei-
ture of bail, or finding that a traffic infraction has been
committed such privilege shall remain so suspended or
revoked unless such poison shall have previously given or
shall immediately give and thereafter maintain proof of
financial responsibility lor the future. [1979 ex.s. ¢ 136 §
65; 1967 ¢ 32 § 39; 1963 e 169 § 30.]

Effective date Severability 1979 ex.s. ¢ 136: Sec notes fol—
lowing RCW 46.63.010.

RCW 46.29.310 When courts to report nonpayment
of judgments. Whenever any person fails within thirty
days to satisfy any judgment, then it shall be the duly of
the clerk of the court, or of the judge of a court which
has no clerk, in which any such judgment is rendered
within this state to forward immediately to the depart-
ment the f llowing:

(1) A certified copy or abstract of such judgment;

(2) A certificate of facts relative to such judgment;

(3) Where the judgment is by default, a certified copy
or abstract of that portion of the record which indicates
the manner in which service of summons was effectuated
and all the measures taken to provide the defendant with
timely and actual notice of the suit against him. [1969
ex.s. c 44 § 1; 1963 ¢ 169 § 31.)

RCW 46.29.320 Further action with respect to non-
residents. If the defendant named in any certified copy
or abstract of a judgment reported to the department is
a nonresident, the department shall transmit those cer-
tificates furnished to it under RCW 46.29.310 to the of-
ficial in charge of the issuance of licenses and
registrations of the stale of which the defendant is a
resident. [1969 ex.s. e 44 § 2; 1963 ¢ 169 § 32.)

RCW 46.29.330 Suspension for nonpayment of
judgments Hearing after default judgment. The de-
partment upon receipt of the certificates provided for by
RCW 46.29.310, on a form provided by the department,
shall forthwith suspend the license and any nonresident's
driving privilege of any person against whom such judg-
ment was rendered, except as hereinafter otherwise pro-
vided in this section or in other sections of this chapter.

When the certificates transmitted to the department
under RCW 46.29,310 indicate that a default judgment
has been entered against the defendant but do not indi-
cate clearly that service of summons was on (lie person
of llie defendant, then the department shall promptly
notify the defendant by first class mail addressed to the
address in the department's records under RCW 46.20-
.205 (if a nonresident, then to the comparable record in
his home stale) that within twenty-five days of the
mailing dale, which shall be indicated on the notice, he
may request a hearing on the question of the suspension
of his license or nonresident driving privilege, If the de-
fendant does not make a timely request for a hearing,
then the suspension shall be forthwith executed. Should

(I Lave)
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a '/caring be timely requested, then the department shall
convene a hearing in conformity with chapter 34.04
RCW, as now law or hereafter amended. The defend-
ant’s license or nonresident driving privilege shall not be
suspended if at such hearing he overcomes the following
presumptions:

(a) That he received actual and timely notice of the
suit against him.

(b) That he would have received actual and timely
notice had lie conformed to the provisions of RCW
46.20.205.

(c) That he would have received actual and timely
notice had he not thwarted the attempt or attempts to so
notify him. 11969 ex.s. e 44 § 3; 1967 ¢ 32 § 40; 1963 c
169 § 33]

RCW 46.29.340 Exception in relation to government
vehicles. The provisions of RCW 46.29.330 shall not ap-
ply with respect to any such judgment arising out of an
accident caused by the ownership or operation, with
permission, of a vehicle owned or leased to the United
States, this state or any political subdivision of this stale
or a municipality thereof. (1963 ¢ 169 § 34.]

RCW 46.29.350 Exception when consent granted by
judgment creditor. If the judgment creditor consents in
writing, in such form as the department may prescribe,
that the judgment debtor be allowed a license or nonres-
ident's driving privilege, the same may be allowed by the
department, in its discretion, for six months from the
date of such consent and thereafter until such consent is
revoked in writing, notwithstanding default in the pay-
ment of such judgment, or of any installments thereof
prescribed in RCW 46.29.400, provided the judgment
debtor furnishes proof of financial responsibility. [1967 e
32 § 41; 1963 ¢ 169 § 35]

RCW 46.29.360 Exception when insurer liable. No
license or nonresident's driving privilege of any person
shall be suspended under the provisions of this chapter if
the department shall find that an insurer was obligated
to pay the judgment upon which suspension is based, at
least to the extent and for the amounts required in this
chapter, but has not paid such judgment for any reason.
A finding by the department that an insurer is obligated
to pay a judgment shall not be binding upon such insurer
and shall have no legal effect whatever except for the
purpose of administering this section. If the department
finds that no insurer is obligated to pay such a judg-
ment, the judgment debtor may file with the department
a written notice of his intention to contest such finding
by ao action in the superior court. In such a ease the li-
cense or the nonresident's driving privilege of such judg-
ment debtor shall not be suspended by the department
under the provisions of this chapter for thirty days from
tho receipt of such notice nor during the pendency of
any judicial proceedings brought in good faith lo deter-
mine the liability of an insurer so long as the proceed-
ings are being diligently prosecuted to final judgment by
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such judgment debtor. Whenever in any judicial pro-
ceedings it shall be determined by any final judgment,
decree or order that an insurer is not obligated lo pay
any such judgment, the department, notwithstanding any
contrary finding theretofore made by it, shall forthwith
suspend the license and any nonresident's driving privi-
lege of any person against whom sucii judgment was
rendered, as provided in RCW 46.29.330. (1967 ¢ 32 §
42; 1963 c 169 § 36.]

RCW 46.29.370 Suspension to continue until judg-
ments paid and proof given. Such license and nonresi-
dent's driving privilege shall remain so suspended and
shall not be renewed, nor shall any such license be
thereafter issued in the name of such person, including
any such person not previously licensed, unless and until
every such judgment is stayed, satisfied in full or to ihe
extent hereinafter provided and until the said person
gives proof of financial responsibility subject lo the ex-
emptions stated in RCW 46.29.350, 46.29.360 and 46-
.29.400. (1967 c 32 § 43; 1963 ¢ 169 § 37.)

RCW 46.29.390 Payments sufficient to satisfy re-
quirements. (1) Judgments herein referred to arc, for the
purpose of this chapter only, deemed satisfied:

(a) When twenty-five thousand dollars has been
credited upon any judgment or judgments rendered in
excess of that amount because of bodily injury to or
death of one person as the result of any one accident; or

(b) When, subject to such limit of twenty-five thou-
sand dollars because of bodily injury to or death of one
person, the sum of fifty thousand dollars has been cred-
ited upon any judgment or judgments rendered in excess
of that amount because of bodily injury to or death of
two or more persons as the result of any one accident; or

(e) When ten thousand dollars has been credited upon

any judgment or judgments rendered iii excess of that
amount because of injury to or destruction of property of
others as a result of any one accident.

(2) Payments made in settlements of any claims be-
cause of bodily injury, death, ur property damage arising
from such accident shall be c-cdited in reduction of the
amounts provided for in this section. [1980 ¢ 117 § 5;
1979 e 61 8 14; 1967 ex.s. c 38 3; 1963 c 169 8 39.)

Effertile dale 1980 ¢ 117: See note following R CW 48.22.030.
Effectin® dale 1067 ex.s. ¢ 3: See rmot*, following RCW
46.29.090.

RCW 46.29.400 installment payment of judg-
ments Default. (1) A judgment debtor upon due no-
tice to the judgment creditor may apply to the court in
which such judgment was rendered for the privilege of
paying such judgment in installments and the court, in
its diicrction and without prejudice to any other legal
remedies which the judgment creditor may have, may so
order and fix the amounts and times of payment of the
installments.

. 46.9RCW- p7]
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(2) The dcparimcnt shall not suspend a license or

nonresident's driving privilege, and slia'l restore any li-
cense or nonresident's driving privilege suspended fol-
lowing nonpayment of a judgment, when die judgment
debtor gives proof of financial responsibility and obtain
such an order permitting the payment of such judgment
in installments, and while the payment of any said in-
stallments is not in default. [1967 e 32 § 44; 196a c 169
§40.]

RCW 46.29.410 Action if breach of agreement. In
the event the judgment debtor fails to pay any install-
ment as specified by such order, then upon notice of
such default, the department shall forthwith suspend the
license or nonresident's driving privilege of the judgment
debtor until such judgment is satisfied, as provided in
this chapter. [1967 ¢ 32 § 45; 1963 c 169 § 41.]

RCW 46.29.420 Proof required in addition to de-
posit of security after accident. Any person required to
deposit security under RCW 46.29.070, for the benefit
or protection of another person injured or damaged in an
accident, shall in addition be required to give proof of
financial responsibility for the future. The department
shall give written notice of such additional requirement
to every such person al the time and in the manner pro-
vided in RCNV 46.29.070 for giving notice of the re-
quirement for security. [1963 ¢ 169 § 42.]

RCW 46.29.430 Proof required in addition to de-
posit of security after accident Suspension or revoca-
tion for failure to give proof. In the event that any
person required to give proof of financial responsibility
under RCW 46.29.420 fails to give such proof within ten
days after the department has sent notice as hereinbe-
fore provided, the department shall suspend, or continue
in effect any existing suspension or revocation of, the li-
cense or any nonresident's driving privilege of such per-
son. [1967 c 32 § 46; 1963 e 169 § 43.]

RCW 46.29.44(1 Proof required iu addition to de-
posit of security after accident Suspension to con-
tinue until proof given and maintained. Such license or
nonresident’s driving privilege shall remain so suspended
and shall not be renewed, nor shall any such license be
thereafter issued in the name of such person, including
any such person not previously licensed, unless and until
such person shall give and thereafter maintain proof of
financial responsibility for Ihe future. I'lie furnishing of
such proof shall permit such person to operate only a
motor vehicle covered by such proof. The department
shall endorse appreciate restrictions on the license held
by such person or may issue a new license containing
such restrictions. [1967 e 32 § 47; 1965 ¢ 124 § 6; 1963
e 169 § 44.]

RCW 46.29.45(1 Alternate methods of giving proof.
Proof of financial responsibility when required under

@A DRCI- 1
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this chapter, with respect to such a vehicle or with re-
spect to a person who is not the owner of such a vehicle,
may be given by filing:

(1) A certificate of insurance as provided in RCW
46.29.460 or 46.29.470;

(2) A bond as provided in RCW 46.29.520;

(3) A certificate of deposit of money or securities as
provided in RCW 46.29.550; or

(4) A certificate of self-insurance, as provided in
RCW 46.29.630, supplemented by an agreement by the
self—insurcr that, with respect to accidents occurring
while the certificate is in force, he will pay the same
amounts that arc insurer would have been obliged to pay
under an owner’s motor vehicle liability policy if it had
issued such a policy to said self—insurcr. [1963 ¢ 169 §
45.)

RCW 46.29.460 Certificate of insurance as proof.
Proof of financial responsibility for the future may be
furnished by filing with the department the written cer-
tificate of any insurance carrier duly authorized lo do
business in this state certifying that there is in effect a
motor vehicle liability policy for the benefit of the per-
son required to furnish proof of financial responsibility.
Such certificate shaiJ give the effective, date of such mo-
tor vehicle liability policy, which date shall be the same
as the effective date of the certificate, and shall desig-
nate by explicit description or by appropriate reference
all vehicles covered thereby, unless the policy is issued to
a person who is not the owner of a motor vehicle. [1963
e 169 § 46.]

RCW 46.29.470 Certificate furnished by nonresident
as proof. A nonresident may give pro*if of financial re-
sponsibility by filing with the department a written cer-
tificate or certificates of an insurance carrier authorized
to transact business in the slate in which the vehicle, or
vehicles, owned by such nonresident is registered, or in
the state in which such nonresident resides, if he does
no* own a vehicle, provided such certificate oiherwi.se
conforms with the provisions of this chapter, and the de-
partment shall accept the same upon condition that said
insurance carrier complies with llie following provisions
with respect to the policies so certified:

(1) Said insurance carrier shall execute a power of
attorney authorizing tltc director to accept service on its
behalf of notice or process in any action arising out of a
motor vehicle accident in this slate;

(2) Said insuranc carrier shall agree in writing that
such policies shall be deemed to conform with the laws
of this state relating to the terms of motor vehicle liabil-
ity policies issued therein. [1963 ¢ 169 § 47.]

RCW 46.29.48(1 Default by nonresident insurer. If
any insurance carrier not authorized to transact business
in lbis slate, which has qualified to furnish proof of fi-
nancial responsibility, defaults in any said undertakings
or agreements, tho department shall not thereafter ac-
cept as proof any certificate of said carrier whether

(8L Lawe)
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theretofore filed w tliereallcr tendered as proof, so long
as such default continues. 11963 ¢ 169 § 48.]

RCW 46,29.490 "Motor vehicle liability policy" de-
fined. (1) Certification. A "motor vehicle liability pol-
icy" as said term is used in this chapter means an
"owner's policy" or an "operator's policy" of liability in-
surance, certified as provided in RCW 46.29.460 or 46-
.29.470 as proof of financial responsibility for the future,
and issued, except as otherwise provided in RCW 46.29-
470, by an insurance carrier duly authorized to transact
business in this state, to or for the benefit of the person
named in the policy as insured.

(2) Owner's policy. Such owner's policy of liability
insurance:

(a) Shall designate by explicit description or by ap-
propriate reference all vehicles with respect lo which
coverage is lo be granted by the policy; and

(b) Shall insure the person named therein and any
other person, as insured, using any such vehicle or vehi-
cles with the express or implied permission of such
named insured, against | > from tlie liability imposed by
law for damages arising out of the ownership, mainte-
nance, or use of such vehicle or vehicles within the
United Slates of America or the Dominion of Canada,
subject lo limits exclusive of interest and costs, with re-
spect to each such vehicle as follows: Twenty-five thou-
sand dollars because of bodily injury to or death of one
person in any one accident and, subject to said limit for
one person, fifty thousand dollars because of bodily in-
jury to or death of two or more persons in any one acci-
dent, and ten thousand dollars because of injury to oi
destruction of property of others in any one accident.

(3) Operator's policy, Bucli operator's policy of liabil-
ity insurance shall insure the person namcil as insured
therein against loss from the liability imposed upon him
by law for damages arising out of the use by him of any
motor vehicle not owned by him, within the same terri-
torial limits and subject to the same limits of liability as
are set forth above with respect to an owner's policy of
liability insurance.

(4) Required statements in policies. Such motor vehi-
cle liabili'y policy shall state the name and address of
the named insured, the coverage afforded by lhe policy,
the premium charged therefor, the policy period, and the
limits of liability, and shall contain an agreement or be
endorsed thut insurance is provided under the policy in
accordance with the coverage defined in this chapter as
respects bodily injury and death or property damage, or
both, and is subject to all the provisions of this chapter.

(5) Policy need not insure workers' compensation, etc.
Such motor vehicle liability policy need not insure any
liability under any workers' compensation law n,_ any
liability on account of bodily injury or death of a.i em-
ployee of ihe insured while engaged in the employment,
other than domestic, of the insured, or while engaged in
the operation, maintenance, or repair of any such vehicle
nor any liability for damage to property owned by,
rented to, in charge of, or transported by the ins ired.

(8L Lave)

46.29.500

I<>) Provisions incorporated in policy, livery motor ve-
hicle §9748679 is subject to the following provisions
which need not be contained therein:

(a) The liability of the insurance carrier with respect
lo the insurance required by this chapter becomes abso-
lute whenever injury or damage covered by said motor
vehicle liability policy occurs; said policy may not be
canceled or annulled as to such liability by any agree-
ment between the insurance carrier and the insured after
the occurrence of the injury or damage; no statement
made by the insured or on his behalf and no violation cf
said policy defeats or voids said policy.

(b) The satisfaction by the insured of a judgment for
such injury or damage shall not be a condition precedent
to the right or duty of the insurance carrier to make
payment on account of such injury or damage.

(c) The insurance carrier may settle any claim cov-
ered by the policy, and if such settlement is made in
good faith, the amount thereof is deductible from the
limits of liability specified in subdivision (b) of subsec-
tion (2) of this section.

(d) The policy, the written application therefor, if
any, and any rider or endorsement which does not con-
flict with the provisions of this chapter constitutes the
entire contract between the parlies.

(7) li.xcess or additional coverage. Any policy which
grants the coverage required for a motor vehicle liability
policy may also grant any lawful coverage in excess of or
in addition to the coverage specified for a motor vehicle
liability policy, and such excess or additional coverage is
not subject to the provisions of this chapter. With re-
spect to a policy which grants such excess or additional
coverage the term "motor vehicle- liability policy" applies
only to that part of the coverage which is required by
this section.

(8) Reimbursement provision permitted. Any motor
vehicle liability policy may provide that the insured shall
reimburse the insurance carrier for any payment the in-
surance carrier would not have been obligated to make
under the terms of the policy except for the provisions of
this chapter.

(9) Proration of insurance permitted. Any motor ve-
hicle liability policy may provide for the prorating of Ihe
insurance thereunder with other valid and collectible
insurance.

(10) Multiple policies. The requirements for a motor
vehicle liability policy may be fulfilled by the policies of
one or more insurance carrier which policies together
meet such requirements.

(11) Hinders. Any binder issued pending the issuance
of a motor vehicle liability policy is deemed to fulfill the
requirements for such a policy. |1980 ¢ 117 § 6; 1967
cxs. c 3 84; 1963 ¢ 169 § 49.]

Kffecliu® ilite 198(1 ¢ 117: tire note following W 48.22.0J0.

I fliH" tlaic 19(i7 exs. e 3: See note following RC"V
40.29,000.

RCW 46.29.500 Notice of cancellation or termina-
tion or certified policy. When an insurance carrier has
certified a motor vehicle liability policy under RCW 46-
.29.460 or 46.29.470 the insurance so certified shall not

[i. 4.3 1101 p9



4629500

be canceled or terminated until at least ten days alter a
notice of cancellation or termination of the insurance so
certified shall be filed in the department, except that
such a policy subsequently piocmed and certified shall,
on the effective dale of its certification, terminate the
insurance previously certified with respect to any vehicle
designated in both certificates. | 1963 e I  § 5(1]

RCW 46.29.510 Chapter not to affect other policies.
(1) This chapter shall not be held to apply to or affect
policies of automobile insurance against liability which
may now or hereafter be required by any other law of
this state, and such policies, if they contain an agree-
ment or are endorsed to conform with the requirements
of this chapter, may be certified as proof of financial re-
sponsibility under this chapter.

(2) This chapter shall not be held to apply to or affect

policies insu*ing solely the insured named in the policy
against liability resulting from the maintenance or use
by persons in the insured's employ or on his behalf of
vehicles not owned by the insured. [1963 ¢ 169 § 51.]

RCW 46.29.520 Bond as proof. Proof of financial
responsibility may be evidenced by the bond of a surety
company duly authorized to transact business within this
state, or a bond with at least two individual sureties each
owning real estate within this slate, and together having
equities equal in value to at least twice the amount of
the bond, which real estate shall be scheduled in the
bond approved by a judge of the superior court, which
said bond shall be conditioned for payment of the
amounts specified in RCW 46.29.260. Such bond shall
be filed with the department and shall not be cancellable
except after ten davs written notice to the department.
[1963 ¢ 169 § 52.]

RCW 46.29.530 When bond shall constitute a lien,
before a bond with individual sureties is accepted by the
department it shall be recorded as other instruments af-
fecting real property in the county or counties wherein
any real estate scheduled in such bond is located. Such
bond shall constitute a lien from the date of such re-
cording in favor of the state upon the real estate so
scheduled of any surety, which lien shall exist in favor of
any holder of a final judgment against the person who
has filed such bond, for damages, including damages for
care and loss of services, because of bodily injury It' or
death of any person, or for damage because of injury lo
or destruction of property, including the loss of use
thereof, resulting from the ownership, maintenance, use
or operation of a vehicle of a type subject to registration
under the laws of this state alter such bond was filed.
[1963 e 169 § 53.]

RCW 46.29.54(1 Action on bond. If a judgment,
rendered against the principal on "ny bond described in
RCW 46.29.520. shall not be satisfied within thirty days
after it lias become final, the judgment creditor may, for
his own use and benefit and al his sole expense, bring an

[Ch. 46.29 RCW—(i 10|
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action or actions in the name of the state against the
company or persons executing such bond, including an
action or proceeding to foreclose any lien thnt may exist
upon the real estate of a person who has executed such
bond. Such an action lo foreclose a lien shall be prose-
cuted in the same manner as an action to foreclose a
mortgage on real estate. [1963 ¢ 169 § 54.]

RCW 46.29.550 Money or securities as proof. Proof
of financial responsibility may be evidenced by the cer-
tificate of the state treasurer that the person named
therein has deposited with him sixty thousand dollars in
cash, or securities such as may legally be purchased by
savings banks or for trust funds of a market value of
sixty thousand dollars. The state treasurer shall not ac-
cept any such deposit and issue a certificate therefor and
the department shall not accept such certificate unless
accompanied by evidence that there are no unsatisfied
judgments of any character against the depositor in the
county where the depositor resides. [1980 c 117 § 7,
1967 ex.s. ¢ 3 § 5; 1963 ¢ 169 § 55.]

Effective date 198(1 ¢ 117: Sec note following RCW 48.22.030.
Effective date 1967 ex.s. ¢ 3: Sec note following RCW
46.29.090.

RCW 46.29.560 Application of deposit. Such deposit
shall be held by the state treasurer to satisfy, in accord-
ance with the provisions of this chapter, any execution
on a judgment issued against such person making the
deposit, for damages, including damages for care and
loss of services, because of bodily injury to or death of
any person, or for damages because of injury to or de-
struction of property, including the loss of use thereof,
resulting from the ownership, maintenance, use or oper-
ation of a vehicle of a type subject to registration under
the laws of this state after such deposit was made.
Money or securities so deposited shall not be subject to
attachment or execution unless such attachment or exe-
cution shall arise out of a suit for damages as aforesaid.
Any interest or other income accruing lo such money or
securities, so deposited, shall be paid by the state trea-
surer to the depositor, or his order, as received. 11963 c
169 § 56.]

RCW 46.29.570 Owner may give proof for others.
The owner of a motor vehicle may give proof of financial
responsibility on behalf of his employee or a member of
his immediate family or household in lieu of the fur-
nishing of proof by any said person. The furnishing of
such proof shall permit such person to operate only a
motor vehicle covered hy such proof. The department
shall endorse appropriate restrictions on the license held
hy such person, or may issue a new license containing
such restrictions. (1963 ¢ 169 § 57.]

RCW 46.29.580 Substitution of proof. The depart-
ment fhall consent to the cancellation of any bond or
certificate of insurance or the department shall direct

(18L Uws)
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the stale treasurer sliall return any money or seen*
i.fii"". to the person entitled thereto upon the substitution
and acceptance of other adequate proof of financial re-
sponsibility pursuant lo this chapter 11%3 ¢ 169 § 5S.|

RCW 46.29.590 Other proof may he required.
Whenever any proof of financial responsibility filed un-
der the provisions of this chapter no longer fulfills the
purposes for which required, the department shall, for
the purpose of this chapter, require other proof as re-
quired by this chapter and shall suspend the license and
registration pending the filing of such other proof. 11963
c 169 § 59.J

RCW 46.29.600 Duration of proof When proof
may he canceled or returned. (I) The department shall
upon request consent to the immediate cancellation of
any bond or certificate of insurance, or the department
shall direct and the stale treasurer shall return to the
person entitled ihercto any money or securities deposited
pursuant to this chapter as proof of financial responsi-
bility, or the department shall waive the requirement of
filing proof, in any of the following events:

(a) Al any time after three years from the date such
proof was required when, during the thrcc-ycar period
preceding the request, the department has not received
record of a conviction, forfeiture of bail, or finding that
a traffic infraction has been committed which would re-
quire or permit the suspension or revocation of the li-
cense of the person by or for whom such proof was
furnished; or

(b) In the event of the death of the person on whose
behalf such proof was filed or the permanent incapacity
of such person to operate a motor vehicle; or

(c) in the event the person who has given proof sur-
renders his license to the department;

(2) Provided, however, that the department shall not
consent to the cancellation of any bond or the return of
any money or securities in the event any action for
damages upon a liability covered by such proof is then
pending or any judgment upon any such liability is then
unsatisfied, or in the event the person who has filed such
bond or deposited such money or securities has within
one year immediately preceding such request been in-
volved as a driver or owner in any motor vehicle accident
resulting in injury or damage to the person or property
of others. An affidavit of the applicant as to t'-e nonex-
istence of such facts, or that he has been released from
all of his liability, or has been finally adjudicated not to
be liable, for such injury or damage, shall be sufficient
evidence thereof in the absence of evidence lo the con-
trary in the records of the department.

(3) Whenever any person whose proof has been can-
celed or retimed under subdivision (1)(c) of this section
applies for a license within a period of three years from
the date proof was originally required, any such applica-
tion shall be refused unless the applicant shall reestab-
lish such proof for the remainder of such three year
period. [1979 ex.s. ¢ 136 § 66; 1963 c 169 § 60.)

(19KI Laws)
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Effective date Sctoriiliility 1*>70 ex.s. ¢ 136: See notes fol-

lowing K< \V ¢Iti.63.11 12).

VIOLATIONS OF TI 1IS CHAPTER

RCW 46.29.605 Suspension of registration, no-
tice Surrender of license plates Penalties. (1)
Whenever the involvement in a motor vehicle accident in
this state results in the driving privilege of a person be-
ing suspended for failure to pay a judgment or deposit
security, the department shall suspend the Washington
registration of the motor vehicle if the person driving at
the time of the accident was also the registered owner of
the motor vehicle.

(2) A notice of suspension shall be mailed by first
class mail to the owner's last known address of record in
the department and shall be effective notwithstanding
the owner's failure to receive the notice.

(3) Upon suspension of the registration of a motor ve-
hicle, the registered owner shall surrender all vehicle li-
cense plates registered to the vehicle. The department
shall destroy the license plates and, upon reinstatement
of the registration, shall issue new vehicle license plates
as provided in RCW 46.16.270.

(4) Failure to surrender license plates under subsec-
tion (3) of this section is a misdemeanor punishable by
imprisonment for not less than one day nor more than
five days and by a fine of not less than fifty dollars nor
more than two hundred fifty dollars.

(5) No vehicle license plates or certificate of owner-
ship or registration for a motor vehicle may be issued
and no vehicle license may be renewed during the time
the registration of the motor vehicle is suspended.

(6) Any person who operates a vehicle in this state
while the registration of the vehicle is suspended is guilty
of a gross misdemeanor and upon conviction thereof
shall be imprisoned for not less titan two days nor more
than five days and fined not less than one hundred dol-
lars nor more than five hundred dollars. (1981 c 309 §

6.1

RCW 46.29.610 Surrender of license *eimlty.
vt) Any persoi whose license shall have been suspended
under any provision of this chapter, or whose policy of
insurance or bond, when required under this chapter,
shall i:ave been canceled or terminated, shall immedi-
ately rc'urn his license to the department. If any person
shall fail to return to the department the license as pro-
vided herein, the department shall forthwith direct any
peace officer to secure possession thereof and to return
the same to lhe department.

(2) Any person wilfully failing to return [a]| license
required in paragraph (1) of this section sltal, be guilty
of a misdemeanor. 11963 ¢ 169 § 61.)

litilcs of cimri: Il.iil in tral'hu oflcinc emus
mice U W 2.0,
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RCW 46.29.620 Forged proof I’cnaKv. Anv per-
son who shall forge, or, without authority, sign any evi-
dence of proof of financial responsibility for the future,
or who files or offers for filing any such evidence of
proof knowing or having reason -to believe that it is
forged or signed without authority, shall be guilty of a
gross misdemeanor. [1963 ¢ 169 § 62.]

Rules of court: Hail in traffic oflcnsc cases — Mandatory appear-

ance JCrli 2.09.

RCW 46.29.625 Driving when license suspended or
revoked until proof of ability to respond in damages fur-
nished Penalty. Any person whose driver's license or
other privilege to operate a motor vehicle has been sus-
pended or revoked and restoration thereof or issuance of
a new license is contingent upon the furnishing of proof
of ability to respond in damages and who in the absence
of full authorization from the director, drives a motor
vehicle upon any highway shall be punished by impris-
onmen' for not less than ten days nor more than six
months and there may be imposed in addition thereto a
fine of not more than five hundred dollars. [1969 ex.s. ¢
281 § 21]

llulcs of court: Hail it traffic offense €aSES M andators appeal -

once JCIR 2 M
Revoked license not to lie renewed or restored until proofof financial
responsifiilih given: RCW 40.21)..111.

M isf fllanfous provisions

RELATING TO FINANCIAL
RESPONSIBILITY

RCW 46.29.630 Self-insurers. (1) Any person in
whose name more than twenty five vehicles are regis-
tered in this state may qualify as a self insurer by ob-
taining a certificate of s:If insurance issued by the
department as provided in subsection (2) of this section.

(2) The department may, in its discretion, upon the
application of such a person, issue a certificate of self
insurance when it is satisfied that such person is pos-
sessed and will continue to be possessed of ability to pay
judgment obtained against such person. Such certificate
may be issued authorizing a person to act as a self in-
surer for either property damage or bodily injury, or
both.

(3) Upon not less than five days' notice and a hearing
pursuant to such notice, the department may upon rea-
sonable grounds cancel a certificate of self insurance,
failure to pay anv judgment within thirty days after
such judgment shall have become final shall constitute a
reasonable ground for the cancellation of a certificate of
self insurance. [1963 ¢ 169 § 63.|

RCW 46.29.640 Chapter not to prevent other pro-
cess. Nothing in this chapter shall be construed as pre-
venting the plaintiff in any action at law from relying for

[Cli. 46.29 Uf W—|. 12|
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relief upon the olhei processes provided by law. [1963 c
169 §64.]

RCW 46.29900 Construction 1963 ¢ 169. RCW
46.29.010 through 46.29.640 shall be codified as a single
chapter of the Revised Code of Washington. RCW 46-
.29.010 through 46.29.050 shall be captioned "ADMIN-
ISTRATION." RCW 46.29.060 through 46.29.240 shall
be captioned "SECURITY FOLLOWING ACCI-
DENT.”" RCW 46.29.250 through 46.29.600 shall be
captioned "PROOF OF FINANCIAL RESPONSIBIL-
ITY FOR IHE FUTURE." RCW 46.29.610 through
46.29.620 shall be captioned "VIOLATIONS OF THIS
CHAPTER." RCW 46.29.630 throuch 46.29.640 shall
be captioned "MISCELLANEOUS PROVISIONS
RELATING TO FINANCIAL RESPONSIBILITY."
Such captions and subsection headings, as used in this
chapter, do not constitute any part of the law. [1963 c
169 § 67.|

RCW 46.29.910 Severability 1963 ¢ 169. If any
provision of this chapter, or its application to any person
or circumstance is held invalid, the remainder of the
chapter, or the application of the provision lo other per-
sons or circumstances is not affected. [1963 e 169 § 68.]

Reviser's imle: Chapter 169. Laws »f 1963 also amended RCW 46-
.52.130 und 46.52.140.

RCW 46.29.920 Repeals nnd saving. Sections 46.24-
.010 through 46.24.910 and sections 46.28.010 through
46.28.200, chapter 12, Laws of 1961 and RCW 46,24-
.010 through 46.24.910 and RCW 46.28.010 through
46.28.200 arc each repealed.

Such repeals shall not be construed as affecting any
existing right acquired under the statutes repealed, nor
as affecting any proceeding instituted thereunder, nor
any rule, regulation or order promulgated thereunder,
nor any administrative action taken thereunder. (1963 c
169 § 69. |

(19811 aws)
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NO-FAULT MOTOR VEHICLE INSURANCE

Summary

No-fault motor vehicle insurance is protection
policyholders receive from their own Insurance companies
to compensate them for economic loss suffered as a
result of motor vehicle accidents, regardless of the
policyholders® fauit in the accident. There are
no-fault motor vehicle insurance laws iIn 23 states.

No-fault motor vehicle iInsurance coverages extend
to the named insured, the insured"s family, authorized
occupants of the i1nsured vehicle, and, except in Texas
and Virginia, pedestrians struck by the insured motor
vehicle. In 16 states all registered vehicles are
required to carry no-fault iInsurance; 3 other states
require only passenger motor vehicles to carry no-fault

insurance. Many no-fault insurance states also linmit
coverage to accidents occurring in a specific
territorial area. For example, pedestrians injured

outside the state in which the insured vehicle is
registered are not insured under the no-fault coverage
of the vehicle.

No-fault motor vehicle 1iInsurance programs provide
benefits to cover medical expenses, lost wages, expenses
incurred iIn replacing household services provided by the
injured beneficiary (except 1iIn Virginia), and survivors-®
benefits (in most of the states). These benefits are
generally subject to various types of limits. Only
Delaware requires motor vehicles to carry no-fault
insurance that provides benefits to cover property
damage.

There are other aspects of no-fault motor vehicle
insurance prevalent in many no-fault plans.

Besides the minimum no-fault motor vehicle insurance
benefits that each state requires, optional
insurance coverage providing for additional benefits
and deductibles often must be offered.



Benefits can often be reduced by collateral sources,
such as workers® compensation benefits.

Benefit payments must be made by an insurer within
30 days of notification of an expense.

The right of a no-fault beneficiary to bring a
lawsuit is limited iIn 15 states.

Mandatory arbitration for certain types of disputes
relating to no-fault insurance is imposed in
7 states.

Subrogation and reimbursement of iInsurers is
allowed.

The I1l1linois Supreme Court has held that a 1971
Il1linois no-fault law violated the I1llinois Constitution.
The court stated that the law constituted special
legislation because it applied to passenger automobiles
only, and that mandatory arbitration violates the right
to trial by jury and the prohibition against fee officers
in the judicial system. Currently, bills to provide for
no-fault automobile insurance are on the House Insurance
Committee Interim Study Calendar and iIn the House Rules
Committee.

Proponents of no-fault motor vehicle insurance
attack the concept of negligence as applied to motor
vehicle accidents. They argue that motor vehicle
accident cases clog the court system and cost much more
than they would under a no-fault system. A 1977 U.S.
Department of Transportation study of existing systems
concluded that "no-fault automobile iInsurance works."

Opponents of no-fault motor vehicle Insurance argue
that elimination of the fault system of recovery 1is a
retrogression to the early common law notion of absolute
liability, which was abandoned by the courts in the 19th
century. They object to the deduction of collateral
benefits under no-fault insurance laws from recovery,
arguing that these collateral benefits rightfully belong
to the beneficiary.

Robert J. Welz®
Staff Attorney

RJIW:lam
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The "No-Fault” Insurance Concept

Discontent with the system of assessing financial
responsibility for the injuries resulting from auto-
mobile accidents on the basis of negligence reached
such proportions during the 1970"s that more than
100 "no-fault"™ automobile insurance proposals competed
for adoption as public policy. These plans are called
"no-fault” because they all embody iIn varying degrees
the principle that bodily injury and property damage
claims arising from motor vehicle accidents should be
settled iIn the same way as collision and medical
payments claims, that is, without regard to the
negligence of the drivers and other parties involved.
In short, they would extend direct or "first party”
insurance to areas wl”~re "third party' insurance,
protection against legal liability determined according
to tort law rules, has long prevailed.

No-Fault Motor Vehicle Insurance iIn Other States

Twenty-five states enacted no-fault motor vehicle
insurance legislation between 1970 and 1976. An
I1linois no-fault insurance law was passed in
1971, but the I1linois Supreme Court held the law
unconstitutional in 1972. Since 1976 no additional
states have adopted no-fault insurance; and one state,
Nevada, repealed its law."- in 20 of the 23 states
motor vehicle insurance coverage is compulsory.”

Year Year
effec-  compul- effec-  coropul
State tive sory State tive sory
Arkansas 1974 No Massachusetts 1971 Yes
Colorado 1974 Yes Michigan 1973 Yes
Connecticut 1973 Yes Minnesota 1975 Yes
Delaware 1972 Yes New Jersey 1972 Yes
Florida 1972 Yes New York 1974 Yes
Georgia 1975 Yes North Dakota 1976 Yes
Hawaii 1974 Yes Oregon 1972 Yes
Kansas 1974 Yes Pennsylvania 1975 Yes
Kentucky 1975 Yes South Carolina 1974 Yes
Maryland 1973 Yes South Dakota 1972 No
Texas 1973 Yes
Utah 1974 Ye'"

Virginia 1973 No



Details of the provisions of the laws iIn these
states and of three proposals pending in I1llinois are
summarized In Appendix A.

No-Fault Coverage

The "faults”™ from which the new developments would
largely absolve the motoring public are those of simple
negligence or carelessness The rationale for this is the
theory that the negligence concept is difficult to apply
with even-handed justice under modern driving conditions.
However, there are exceptions for those who Injure
themselves and others intentionally or in the course of
acting illegally or criminally.

Persons Covered. All no-fault motor vehicle
insurance laws with some exceptions, require the
insurer to pay lor the economic loss of:

the named insured;
the insured®"s household family members;

authorized occupants and operators of the
insured®"s motor vehicle; and

pedestrians struck by the insured®s motor vehicle.

In Texas and Virginia the no-fault insurance law
does not require the iInsurer to provide coverage to
pedestrians struck by insured®"s motor vehicle.

In some states, 1insurers may refuse to provide
benefits to individuals who are injured under the
following circumstances.

People who intentionally caused the injury may be
denied benefits iIn 15 states.

Arkansas Massachusetts Oregon

Florida Minnesota Pennsylvania
Kansas New Jerney South Carolina
Kentucky New York Texas

Maryland North Dakota Utah

People injured while in a known stolen vehicle or
in a vehicle without the owner®"s consent may be denied
benefits iIn 11 states.

Georgia Michigan Pennsylvania
Kansas Minnesota South Carolina
Kentucky New York Utah

Maryland North Dakota



People committing a crime or fleeing arrest at the
time of injury may be denied benefits In 10 states.

Arkansas Massachusetts South Carolina
Florida New Jersey Texas

Hawaii New York Utah

Maryland

People injured while competing in a race may be
denied benefits iIn 4 states.

Minnesota North Dakota Oregon
New York

People who were i1ntoxicated at the time of the
accident may be denied benefits in 3 states.

Florida Massachusetts New York

In Georgia, people injured by a war, 1insurrection,
or nuclear bomb may be denied benefits.

Vehicles Covered. Sixteen states have made no-fault
insurance coverage mandatory for all registered motor
vehicles, except that some states exempt motorcycles,
mopeds, and primarily off-road vehicles from the mandatory
coverage.

Colorado Kentucky lew Jersey
Delaware Maryland New York
Flordia Massachusetts North Dakota
Georgia Michigan Pennsylvania
Hawaii Minnesota Jtah

Kansas

Three states, Connecticut, Oregon, ctnd South Carolina,
require only pasenger motor vehicle!! to have no-fault
insurance coverage.

Territorial Coverage. No-fault: motor vehicle
insurance coverage is often made maclatory for accidents
occurring in certain geographical areas. In Kansas and
Florida, the insured and the insured"s family must be
coveted for accidents in the United States and Canada;
while in O other states the insured, 1insured®s fanmily,
and occupants of iInsured®s motor vehicle must be covered
for accidents in the United States and Canada.



Connecticut Kansas Minnesota
Delaware Kentucky North Dakota
Georgia Michigan

Colorado, Kansas, New York, and Florida do not
require no-fault coverage for pedestrians struck by the
insured®s vehicle or occupants of Insured®"s vehicle
injured outside of the state, unless the occupant is the
insured or a member of insured®"s family. Nine addi-
tional states do not require coverage of pedestrians
struck by insured®s vehicle outside the state.

Connecticut Hawaii Michigan
Delaware Kansas Minnesota
Georgia Kentucky North Dakota

Utah Timits no-fault coverage to motor vehicle
accidents occurring in Utah.

No-Fault Benefits

All no-fault motor vehicle insurance laws mandate
benefits covering medical expenses incurred and wages
lost because of motor vehicle accidents. All states
except Virginia require benefits for expenses for the
cost of household services fTormerly provided by the
injured beneficliaries. Certain types of expenses
incurred by the deceased®"s heirs are also covered, such
as Tuneral expenses. Only Delaware requires motor
vehicle owners to carry no-fault iInsurance covering
property damage.

Every state with a no-fault motor vehicle insurance
program limits the amount of benefits recoverable by a
beneficiary. Some limit the amount of benefits recover-
able for specific types of expenses; others limit benefits
recoverable for both total expenses and certain specific
expenses.

The states with limits on total benefits have set
dollar ceilings. Medical benefits are generally limited
to a certain dollar amount; however, percentage limits
and time limits are also used. Wage loss benefit limits
consist of a combination of dollar limits, time limits,
and percentage limits. Other types of specific benefits
are generally subject to dollar limits and time limits.



Total Benefits. The amount of total benefits that
an injured beneficiary may recover is not limited iIn 10

states.
Arkansas New Jersey South Dakota
Colorado Oregon Utah
Kansas Pennsylvania Virginia
Michigan

In seven of these states benefits for specific
expenses are limited as to the dollar amounts that can
be collected: Arkansas, Colorado, Kansas, Oregon, South
Dakota, Utah, and Virginia.

In Michigan, New Jersey, and Pennsylvania, benefits
for lost wages and substituted services are limited as
to the dollar amount that can be collected, while the
amount of benefits for medical expenses is not limited.

The 13 remaining states with no-fault insurance
provisions limit the amount of total benefits that
beneficiaries can collect. These limits range from
$1,000 per person in South Carolina to $50,000 per
person in New York.

Limit on total benefits

State (per person)
Connecticut $ 5,000

Delaware 10,000; $20,000 (per accident)
Florida 10,000

Georgia 5,000

Hawaii 15,000

Kentucky 10,000

Maryland 2,500

Massachusetts 2,000

Minnesota 30,000

New York 50,000

North Dakota 15,000

South Carolina 1,000

Texas 2,500

Benefits for Medical Expenses A common feature of
all no-fault insurance laws is the compensation of motor
vehicle accident victims without regard to fault for
medical expenses, which generally include medical,
surgical, dental, nursing, hospital, ambulance,
prosthetic, and rehabilitative expenses. The amount of
benefits covering medical expenses is not limited as to
the dollar amount iIn 12 states; however, in Florida,



only 80 percent of medical expenses need to be compen-
sated and in New York, benefits are limited to expenses
incurred or which are foreseeable within 1 year of the
accident. In the remaining states except Michigan, New
Jersey, and Pennsylvania, total benefits are limited and
the amount of medical benefits may not exceed the limit
on total benefits.

No Dollar Limits on Medical Benefits

Limit on
total benefits Limit on

State (per person) medical benefits
Connecticut $ 5,000 None

Delaware $10,000 None

$20,000 (per accident)

Florida $10,000 80% of expenses
Hawaii $15,000 None

Maryland $ 2,500 None
Massachusetts $ 2,000 None

Michigan None None

New Jersey None None

New York $50,000 1year

North Dakota $15,000 None
Pennsylvania None None

South Carolina $ 1,000 None

In the remaining 11 no-fault iInsurance states,
dollar limits have been placed on the amount of benefits

an individual can collect for medical expenses. The
limits range from ?1,000 in Kentucky to $25,000 in
Colorado. Colorado also provides an additional amount,

not to exceed $25,000, to cover physical rehabilitation
expenses incurred within 5 years of the accident.
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Dollar Limits on Medical Benefits

Limit on total Limit on
benefits medical benefits
State (per person) (per person)
Arkansas None $ 5,000
Colorado None $25,000 for med.
exp.; $25,000 for
rehab, exp.
Georgia $ 5,000 $ 2,500
Kansas None $ 2,000 for med.
exp.; $2,000 for
rehab, exp
Kentucky $10,000 $ 1,000
Minnesota $30,000 $20,000
Oregon None $ 5,000
South Dakota None $ 2,000
Texas $ 2,500 $ 2,500
Utah None $ 2,000
Virginia None $ 2,000
Lost Wages. Injuries sustained as the result of
a motor vehicle accident often result in the loss of
wages Tor the injured person. All no-fault motor
vehicle iInsurance states provide for the reimbursement
of lost wages. Maryland, South Carolina, and Texas do
not place limits on the amount that the iInjured person
can collect. The remaining states place some sort of
limit on the amount of benefits that the injured
person can collect. These states iImpose percentage

limits, dollar limits, time limits, or a combination

of these on the collection of benefits to cover lost

wages. Delaware, on the other hand, limits benefits

for lost wages to an amount equivalent to the injured
person®s net wages. A summary of limits on benefits

for lost wages follows.



State

Arkansas

Colorado
~ .inecticut

Delaware

Florida
Georgia
Hawaii

Kansas

Kentucky
Maryland
Massachusetts
Michigan
Minnesota

New Jersey
New York
North Dakota

Oregon
Pennsylvania

South Carolina
South Dakota
Texas

Utah

Virginia

Limit on
total benefits
(per person)

None

JYone
§ 5,000

$)0,000
$20,000 (per
a

ccident)

$10,000
$ 5,000
$15,000

None

$10,000
$ 2,500
$ 2,000
None

$30,000
None

$50,000
$15,000

None

None

$ 1,000
None
$ 2,500

None

None

11

Limit on benefits
fcr lost wages
(yer person)

7C% w* m es up to $125/wk.
for 1yr.

Up to $125/wk. for 1 yr.

85% of wages up to $200/wk.

None—can recover net wages

60% of wages
85% of wages up to $200/wk.
Up to $800/mo.

80% of wages up to $650/mo
for 1yr.

Up to $200/wk.

None

75% of wages

Up to $2,049/mo. for 3 yrs
Up to $200/wk.

Up to $5,200 for 100 wks.
Up to $1,000/mo.

Up to $150/wk.

70% of wages up to $750/mo.
for 1yr.

Up to $1,000/mo. with a
total limit of $15,000

None
Up to $60/wk. for 1yr.
None

85% of wages up to $150/wk.
for 1yr.

Up to $100/wk. for 1 yr.
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Substituted Services. When a person is injured in a
motor vehicle accident, the person is often unable to
perform household services. All no-fault insurance
states except Virginia require insurers to provide
no-fau.lt benefits to cover the cost of paying a person
from outside the household to perform the household
services normally provided by the injured beneficiary.

Six no-fault iInsurance states do njt. impose limits
on the amount of benefits that can be collecteu pay
for the replacement of household services. The
remaining states impose dollar limits, time limits, or a
combination of dollar limits and time limits. A summary
of limits on benefits for substituted services follows.
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totgimggn%ﬂits %L%Laif$t£$nﬁJJgZhg?J
State (per person) services (per person)
Arkansas None Up to $70/wk. for 1yr.
Colorado None Up to $15/day for 1yr
Connecticut $ 5,000 85% of the value of

services up to $200/wk.
Delaware $§8l%%% (per None
accident)
Florida $10,000 None
Georgia $ 5,000 Up to $20/day for 24 mos
Hawaii $15,000 Up to $800/mo.
Kansas None Up to $12/day for 1yr.
Kentucky $10,000 Up to $200/wk.
Maryland $ 2,500 None
Massachusetts $ 2,000 None
Michigan None Up to $20/day for 3 yrs
Minnesota $30,000 Up to $15/day
New Jersey None Up to $12/day; up to a total
of $4,380

New York $50,000 Up to $25/day for ayr.
North Dakota $15,000 Up to $150/wk.
Oregon None Up to $18/day for 1yr
Pennsylvania None Up to $25/day for 1yr.
South Dakota None Up to $30/wk. for 1yr.
Texas $ 2,500 None
Utah None Up to $12/day for 1 yr.

Virginia None No coverage
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Benefits fTor Survivors. Nineteen of the 23 no-fault
insurance states require benefits for the survivors of
deceased motor vehicle accident victims. Insurers 1in
6 of these states must give survivors lump sum payments
ranging from $1,000 in Colorado to $10,000 in South
Dakota. The remaining 13 states provide the survivor
with benefits to replace lost wages and household
services that the deceased would have rendered to the
survivors. Generally, the amount that can be collected
by a survivor is subject to the same or similar dollar
and time limits imposed on lost wages and replacement
services benefits that can be collected by injured
beneficiaries.

Payment specifically for burial expenses is
provided in 19 states. Five of these 19 states do not
impose any limits on the amount of benefits that can be
used to cover burial expenses. The remaining 14 states
have limits ranging from $1,000 in 8 states to $2,000
in Connecticut and Delaware. A summary of burial
expenses and survivors®" benefits Tfollows.

Benefits for
burial expenses

State (per person) Survivors' benefits (per person)

Arkansas None!/ $5,000

Colorado NoneiV $1,000

Connecticut $2,000 up to $200/wk

Del aware $2,000 None

Florida. $1,750 None

Georgia $1,500 Lost wages and substituted
services

Hawaii $1,500 Lost wages and substituted
services

Kansas $1,000 Lost wages and substituted
services

Kentucky $1,000 Lost wages and substituted
services

Maryland hf Lost wages and substituted

Services



State

Massachusetts

Michigan

Minnesota

New Jersey

New York

North Dakota

Oregon

Pennsylvania

Sourh Carolina
South Dakota

Texas

Utah

Virginia

I 1+ Lump-sum survivors'

Benefits for
burial expenses
(per person)

21

$1,000

$1,250

$1,000

Nonel/

$1,000

$1,000

$1,500

u

NonelV

$1,000

2/

15

Survivors' benefits (per person)

Lost wages and substituted
household services

Lost wages and household services
up to $1,475 for 3 yrs.

Up to $200/wk» for lost wages; up
to $200/wk. for household services

Whatever decedent could have
collected

$2,000

Lost wages and substituted house-
hold services

None

Lost wages and household services
up to $5,000

None
$10,000

Lost wages and substituted
household services

$2,000

$2,000 for expenses incurred
within 1 yr. of death

benefits provided instead.

u No limits are placed on funeral expenses, but such
expenses may not exceed limits on total benefits
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Property Damage. Only Delaware requires motor
vehicle owners to maintain no-fault insurance benefits
covering expenses related to property damages. These
benefits cover property damage other than damage to
vehicles, trailers, boats, and like objects and are
limited to $5,000 for all property damage incurred in one
accident.

Seven states require all no-fault insurers to offer
insurance coverage with benefits to cover property
damage, 1including damage to motor vehicles.

Colorado Maryland Pennsylvania
Georgia Massachusetts South Carolina
Hawaii

In Colorado benefits can be collected if the accident
occurs in the United States, Canada, or Mexico. In South
Carolina benefits for property damage are subject to a
$200 deductible.

Optional Benefits. No-fault insurance states
often require insurers to offer motor vehicle owners
additional benefits or benefits subject to deductibles.
For example, Colorado no-fault insurers must give motor
vehicle owners the option of purchasing no-fault
insurance that provides total benefits of $100,000.
Florida no-fault insurers must offer motor vehicle
owners the option of purchasing no-fault insurance with
up to a $2,000 deductible to be assessed against the
maximum benefits recoverable of $10,000.

Treatment of Collateral Sources

The amount of no-fault benefits can be reduced by
the amount of various collateral sources of benefits
available to beneficiaries in 18 of the 23 no-fault
insurance states:

Colorado Kentucky New York
Connecticut Maryland North Dakota
Florida Massachusetts Oregon

Georgia Michigan Pennsylvania
Hawaii Minnesota South Carolina
Kansas New Jersey Utah

In Michigan, benefits can be reduced by the amount of
state and Tfederal benefits that the beneficiary

receives. Benefits can be reduced by the amount of
workers® compensation benefits that the beneficiary
receives in the 17 other states. Other collateral

sources that can be used to reduce no-fault benefits
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include various social security benefits, military
benefits, and other governmental benefits.

Payments of Claims

Payment procedures are specified in 20 states

Arkansas Kansas New York
Colorado Kentucky North Dakota
Connecticut Maryland Oregon
Florida Massachusetts Pennsylvania
Georgia Michigan South Carolina
Hawaii Minnesota Texas

New Jersey Utah

Insurers must make payment of claims within a specified
period of time after notice of the claim is received,
unless the insurer, in good faith, challenges the claim.
Oregon requires insurers to make "prompt'" payments. In
Connecticut, payments are late if not paid to the
beneficiary within 15 working days of the claim.3 In
Utah, payments are late if not paid within 35 days of
the claim. In the remaining 17 states, claims are late
if they are not paid within 30 days of the claim, except
that benefits for lost wages are late in Kansas if not
paid within 2 weeks of the claim

Late Payments. Interest rates or penalties on late
payments by insurers are imposed by 14 states. Rates
range from 10 percent in New Jersey to up to 25 percent
in Georgia. Also, if payments are over 60 days late in
Georgia, a beneficiary who sues the insurer can collect
additional punitive damages if the insurer withheld
payment in bad Taith.

Annual Annual

interest interest
State rate State rate
Connecticut 127. Minnesota 15%
Florida 10 New Jersey 10
Georgia up to 25 New York 24
Hawaii 18 North Dakota 18
Kansas 18 Pennsylvania 18
Maryland 18 Texas 12
Michigan 12 Utah 18

Tort Limitations

The ability of a no-fault insurer to bring a tort
action to recover for economic losses and noneconomic
losses (pain and suffering) 1is limited in 15 states:
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Colorado Kansas New Jersey
Connecticut Kentucky New York
Florida Massachusetts North Dakota
Georgia Michigan Pennsylvania
Hawaii Minnesota Utah

Generally, economic losses cannot be recovered in a
tort action unless no-fault benefits, including the
addition of deductibles, would be iInsufficient to cover
economic losses arising from the accident. A no-fault
beneficiary cannot bring a tort action to recover
noneconomic loss unless the beneficiary suffers a
serious i1njury or death. (See Appendix B.)

Arbitration

Some 1Insurance states provide for permissive, and
sometimes mandatory, arbitratic Only 7 states have
some Tform of mandatory arbitr? an:

Colorado Massachusetts New York
Delaware Minnesota Utah
Georgia

All of chese states, except Georgia, Iimpose
mandatory arbitration of disputes between insurers. In
Colorado and New York, disputes between an insurer and
a beneficiary must be arbitrated if the beneficiary
requests arbitration. In Georgia, disputes between an
insurer and a beneficiary must be arbitrated if either
party requests arbitration.

Subrogation and Reimbursement Provisions

In situations where the party collecting no-fault
benefits also has some other legal claim, the no-fault
insurer that pays the benefits often has the right to be
subrogated to the claim or reimbursed iIn an amount equal
to benefits received. When an insurer is subrogated to
a beneficiary®s legal claim, the insurer is placed in
the same legal position as the insured beneficiary.
Thus, if the insured has a right to bring a lawsuit
against a person or has a right to workers®™ compensation
benefits, the insurer also has a right, because of
subrogation, to bring the lawsuit or collect the
compensation benefits in the name of the iInsured
beneficiary for the benefit of the insurer.
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In Connecticut, Delaware, Hawail, Massachusetts,
New Jersey, and South Carolina, a no-fault insurer
is subrogated to all the legal rights or claims of the
no-fault beneficiary. However, 1i1n Hawaili the insurer
is subrogated to the beneficiary®s right to collect for
liability in an amount equal to 50 percent of no-fault
benefits paid. In South Carolina, an insurer is
subrogated only i1f the beneficiary agrees to the
subrogation in writing after the insurer provides the
beneficiary with written notice of the beneficiary”s
right to deny the insurer of all rights to subrogation.

Kansas and Kentucky provide that the iInsurer 1is
subrogated to the right of the beneficiary to bring a
tort action. In Kansas, the insurer has only a right to
collect judgment benefits and no right to bring a tort
action in the name of the beneficiary until 18 months
after the right to bring the lawsuit accrues, at which
time the insurer receives the right to bring the
lawsuit. Florida, Georgia, Minnesota, New York, and
North Dakota provide that an insurer is subrogated to
the beneficiary®s right to bring a tort action but only
if one of the vehicles involved in the accident 1is a
commercial or large vehicle. .M

Arkansas and Michigan require reimbursement of an
insurer from tort liability benefits to the extent of
benefits paid; Oregon and Utah require reimbursement of
no-fault insurers by liability insurers; and
Pennsylvania requires reimbursement from all sources.

In Maryland and Texas 1insurers do not have a right of
subrogation.

No-Fault Insurance Bills Introduced in I1llinois

Illinois passed a no-fault insurance law in 1971,
effective January 1, 1972.~ On April 17, 1972 the
I1linois Supreme Court held the law unconstitutional.”
It was repealed in 1975.

The 1972 I1l1linois no-fanlt law required all
passenger automobile motorists owning Ffive or fewer
automobiles to maintain no-fault insurance coverage that
would provide benefits to (1) the insured; (2) members
of the insured"s household family; (3) occupants and
drivers of insured®"s automobile; and (4) pedestrians
struck by the automobile.

The law required reimbursement of (1) medical,
hospital, and funeral expenses up to $2,000; () 85 per-
cent of lost income, up to $150 a week Tfor 1 year;
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(3 lost household services provided by the injured
party to the household, up to $12 a day for 260 weeks;
and survivors’ benefits to replace lost income and
household services. It did not provide for no-fault
insurance benefits for property damage.

Under the I11linois no-fault law, insurers were
exempted from paying any no-fault insurance benefits
to insured and other individuals covered by the policy
when, at the time of the accident, the beneficiary
(1 intentionally caused the iInjury; (2) was operating
the automobile while under the influence of liquor or
drugs; (3) was operating the automobile without a
license or with a suspended license; (4) was operating
the automobile in a race for a wager or bet; (&) was
eluding arrest; (6) was operating or occupying a known
stolen automobile; (?) was committing a felony; or
(8 was committing some other act, for which the
director of the Department of Insurance had promulgated
an exclusion.

The 1972 law did not prevent a person from bringing
a tort action but did limit the amount recoverable for
noneconomic loss to 50 percent of medical treatment
expenses, up to $500, and the total amount of medical
expenses over $500. It also provided for mandatory
arbitration in actions in which the amount iIn contro-
versy did not exceed $3,000.

On April 17, 1972, less than 5 months after the
no-fault law went into effect, the I1l1linois Supreme
Court held it unconstitutional.”” The court stated
that (1) the law constituted invalid special legislation
because it applied to owners of private passenger
automobiles only; and (2) the mandatory arbitration
provision violated the constitutional right to a trial
by jury and the constitutional provision prohibiting fee
officers iIn the judicial system.

Current Illinois Legislation

Three bills proposing no-fault motor vehicle
insurance have been introduced in the 82nd General
Assembly. House Dills 332 (Bradley et al.) and 2478
(Yourell) would require all motor vehicle owners, except
motorcyle owners, to have no-fault motor vehicle
insurance. House Bill 2573 (Van Duyne et al.) would
require owners of passenger vehicles for 10 or fewer
people except motorcycles and mopeds to have no-fault
motor vehicle insurance. House Bill 332 was introduced
on February 24, 1981 and was assigned to the House
Insurance Committee on February 26. The bill is now on
the House Insurance Committee Interim Study Calendar.
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House Bill 2478 was introduced on April 1, 1982 and was
assigned to the House Rules Committee. House Bill 2573
was introduced on April 13, 1982 and was assigned to the
House Rules Committee.

House 7:11s 332 and 2478 would require an insurer
to pay the following benefits to motor vehicleaccident
victims regardless of fault:

medical e-.penses not to exceed $25,000;
85 percent, of lost income for 3 years;

replacement service expenses (to replace services
provided by the victim to the household) not to
exceed $20 a day for 3 years; and

death benefits to the victim"s estate not to exceed
$1,500.

House 3ill 2478 would also require benefits for
property damage in the amount of $5,000.

House Bill 2573 would require insurers to pay
medical expenses, 75 percent of lost wages,and
substituted household service expenses incurred within
2 years of the accident regardless of fault. Insurers
could limit total benefits covering these expenses to a
$10,000 maximum.

Under H.B. 332 and H.B. 2478, accident victims,
eligible for no-fault benefits, would be prohibited from
bringing a tort action:

to the extent that the no-fault benefits covered
expenses; and

for noneconomic loss unless death, 'serious and
irreparable permanent disfigurement,™ or 'serious
and permanent injury,”™ occurred.

Motor vehicle accident victims who intentionally
cause the accident would be denied benefits under all
three proposals. Under H.B. 332 and H.B. 2478 benefits
could be denied to a victim who voluntarily occupied a
known stolen vehicle. House Bill 332 sta t3 that an
insurer does not have to provide benefits to a person in
a vehicle with three or fewer load bearing wheels;

H.B. 2573 states that benefits are not available for
accident victims who contributed to the accident by
operating a vehicle under the influence of alcohol or
mari juana ,
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Policy Questions”

Proponents of no-fault motor vehicle insurance
attack the concept of negligence as applied to motor
vehicle accidents. They discount the moral value of the
negligence concept in automobile accidents; the idea
that awareness on the part of a driver that he will be
penalized for carelessness will improve his driving
habits. They point out that the negligent driver can
insure himself against these consequences now and add
that i1t is unlikely that anyone would Le induced under a
no-fault system to operate a motor vehicle so carelessly
as to risk serious injury or death by knowing that
expenses will be compensated.

Proponents further argue that motor vehicle
negligence cases clog the court system; that small
"nuisance value”™ personal iInjury claims are
overcompensated, while meritorious claims based on
serious injuries are undercompensated; and that third
party liability insurance, because of legal fees, court
costs, and other expenses, delivers no more than 45
cents of compensation for every premium dollar. They
contend that no-fault insurance would mitigate all these
shortcomings.

Tlie opponents of no-fault iInsurance argue that the
elimination of the rule that liability should follow
negligence would in their view be a retrogression to the
early common law notion of absolute liability, which the
courts abandoned for the fault system iIn the 19th
century. Under a system of absolute liability, parties
are held liable or accountable whether or not they were
at fault for the occurence.

Restrictions of the right to sue for pain and
suffering have also aroused opposition. Opponents of
no-fault insurance claim that the flexibility of the
courts allows judges and juries to "tailor justice to
each individual case while the no-fault system awards
benefits on a "rigia structured, objective basis.”

Other objections center on the treatment of
collateral sources of recovery. It Is argued that the
deduction of collateral source benefits from recoveries
under the no-fault policies will deprive accident
victims of additional protection that rightfully belongs
to them.



1977 U.S. Department of Transportation Study

In 1977 the IKS. department of Transportation
conducted a study of the existing no-fault systems,
including a summary of studies done by individual
states .

Major conclusions of the report are as follows.

All known evidence indicates that state no-fault
plans, in varying degrees, provide more adequate and
equitable benefits than the tort liability system.

The goal of providing more prompt payment of
economic loss appears to be achieved under the
no-fault system.

The effective coordination of benefits from various
compensation systems affects the potential for
savings in all such systems.

The i@ncrease in the number of first-party, no-fault
claims reflects a clear shift from inefficient
hird-party benefits towards more efficient
first-party benefits. Although the quantitative
evidence is meager, being reflected chiefly in the
relative reduction in claims personnel, this would
appear to indicate that cost efficiency has improved
with no-fault.

Available evidence indicates that the burden on the
courts and the legal system is being reduced.

Depending on the trade off between cost saving
features and higher economic loss benefits, any
particular no-fault plan can result in higher
premiums, lower premiums, or no change at all.
Benefit maximizing no-fault plans must be
accompanied by strong cost saving features if
insurance prices are to be held iIn check.

The report concluded:

In summary, State experience with no-fault
automobile iInsurance would appear to confirm
the basic soundness of the theory and the
feasibility of the theory"s implementation.
No-fault plans of sharply varying objectives
and character are widely seen as successes.

No problem has arisen in the implementation of
no-fault for which there does not appear to be
a readily available and feasible solution, given
the political will to make the necessary change.
No-fault automobile insurance "T-hs.
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Public Opinion

A majority of people apparently favors the
implementation of a no-fault iInsurance system, according
to a 1974 public opinion study, conducted by Louis
Harris and Associates and the Insurance Department,
Wharton School, University of Pennsylvania. According
to the authors of the study:

Public opinion apparently favors the concept of
no fault insurance by 50 to 60%, with about

25% opposed. While this may seem to be

a clear endorsement, there is evidence that

the public wants 1t both ways. Nearly half

(49%) of those surveyed, would reserve the right
for accident victims to sue those responsible for
amounts in excess of financial loss in order ™"to
compensate them for the pain and suffering they
have endured.™10

For a more complete breakdown of the results, see
Appendix C.

Notes

1. The law was repealed, effective January 1,

1980, because of strong opposition from various interest
groups.

2. The source of information for the section
concerning the no-fault insurance laws of states other
than I1linois is Commerce Clearing House, Inc.,
Automobile Law Reporter (looseleaf to date), par.
1935-1987C.

3. Insurers in Connecticut may accumulate payments
of less than $100 for up to 30 days.

4. Florida (one of the vehicles i1nvolved must be a
commercial vehicle); Minnesota (one of the vehicles
involved must be a commercial vehicle that weighs in
excess of 5,500 pounds when empty); Georgia, New York,
North Dakota (one of the vehicles must weigh In excess
of 6,500 pounds when empty).

5. P.A. 77-1430.
6. Grace v. Howlett, 51 111. 2d 478, 283 N.E.2d

474 (1972).

7. Same as note 6.

8. The sources for this section are: Collins,
James, "A Short Course on No-Fault"s Faults,”™ Trial,

Mar. 1979, pp- 44-46; Gillespie, Paul and Miriam
Klipper, No-Fault: What You Save, Gain, and Lose With
the New Auto Insurance (1972); O "Connell, Jeffrey,
"Operation of No-Fault Auto Laws: A Survey of the
Surveys, Insurance Law Journal,”™ p. 152, Mar. 1977;
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O0"Connell, Jeffrey, and Janet Beck, "An Update of the
Survey on the Operation of No-Fault Auto Laws,™
Insurance Law Journal, p. 129, Mar. 1979.

9. U.o. Department of Transportation, 'State
No-Fault Automobile Insurance Experience, 1971-1977,"
June 1977.

10. Louis Harris and Associates and the Department
of Insurance, the Wharton School, University of
Pennsylvania, Sentry Insurance National Opinion Study:
A Profile of Consumer Attitudes Toward Auto and
Homeowner®s Insurance, p. 67 (January, 1974).



States-1¥/ Compulsory
Arkansas No
Colorado Ye3
Connecticut. Yes
Delaware Yen
ft,orids Yes
Georgia Yen
Hnwnii Yes
111 innis

1901 H.B. J32 ven

19112 H.B. 2A711  Yes

19112 11.B. 2973

Yen

Total benefits

No limit

No 1limit

$9,000 limit (includes
funeral limited to
$2,000)

$10,000 limit/person
$20,000 limit/accident
$10,000 limit

$9,000 Iimit

$19,000 limit

No limit

$10,000 limit

Benefits for
medical expenses

Limited to $9,000

$29,000 limit
add. $29,000

allowed for rehnb.

No limit

No limit

00% of expenses

$2,900 limit

No limit

$29,000 limit

No limit

Lu3t income
benefits

70% of income
not to exceed
$12S/week

$129/week limit

09% of income
up to $200/week

No limit

60%

D% of income
up to $2(Qn/week

$HOO/month lim it
09% or loot
income for

3 yearn

79% of income
for 2 yenrs

Replacement

secvice
benefits

up to $70
per week

$19/weck
limit

69% of
value of
service

NIL $200/wk

No limit

Ho limit

$20/dny
1.mil

$1)00, "month
Limit.

up to $20/
day for
3 years

All expenses
for 2 years

Major Provisions of 23 State No-fnult Motor Vehicle Insurance Systems and Three Illinois Pills

Benefits
for burial
expenses

Nonel!/

None!/

$2,000

$2,000

$1,790

$1,900

$1,900

None?/
Nonel/

No limit

Survivors
benefits

$9,000

$1,000

up to $200/wk

None

None

$1,900
$1,900

None
ment ioned



5lales!/

Kansas

Kent ucky

Maryland

Massachusetts

Hii.-hignnV

Minneunta

New .lerucy

New York

Nul 1D Diiliil i

Oteipin

1. "orpulsory

Yea

Yea

Yen

Ye3

Yea

Yea

Yn3

Yen

Yen

Yen

Total benefita

No limit

$10,000 limit

$2,500 limit (includes

Tunerol)

$2,000 limit (includes
funeral)

No limit

$,50,000 limit

No limit

$50,000 limit

$15,000 [limit.

No limit

Appendix A (cont*d)

Genefits for
medical expenses

$2,000 limit
$2,000 limit
for rehab.
$1,000 limit
No limit

No limit

No limit

$20,000 limit

No Zlimit

No limit

No [limit.

$5,000 limit

Lost income
benefits

80S of income

up to $650/month
$200/week limit
No limit

755 of income

$2,049/month
limit

$200/weck limit

$5,200 limit for
100 weeks

$1,000/month
limit

$150/week
limit

70S of income
up to $750/month

Replacement
service
benefits

$12/day
limit
$200/wcek
limit

No limit

No [limit

$20/duy
limit

$15/ilny
1imit.

$4,700
1imit.
$12/dny

$25/dny
limit
$15/day
liinit

$10/day
1imit.

Benefits
for burial
expenses

$1,000
$1,000
Benefits

providedI®

Oenef it9
provided!/

$1,000

$1,250

$1,000

Nonel/

$1,000

$1,000

5urvivors”®
benefits

«

for lost
income nnd
household
services up
to $1,475 Tor
3 years

up to $200/wk
for lost incomi
nnd up lo
$200/wk for
household
services

Whatever
decedent could
hnve collected

$2,000

None



Stoical/

Pennsylvania

South Carolina

South Dakota

lexns

lltnh

Virginia

Source:

Compulsory

Yea

Yea

Ye9

Yea

Benefita provided for

a l-yenr limit,

No limitsi

administrative

tump sum survivors'

rules.

Total benefits

No limit

$1,000 limit (includes
funeral)

No IT it
$2,500 1limit (includea
funeral)

No limit

No limit

Commerce Clearing Mouse, Inc., Automobile tow Reportei
-1/ i income and suhst ituted household services.
— Benefits are generally limited to expenses incurred within 2 yenrs of the accident; some slates hnve a 3-year limit while some othera have

benefits provided instead.
are placed on funeral expenses, but ouch expenses may not exceed

—+ Michigan law provides thnt the maximum ratea for work loss benefits should be ndjusted annunlly to
The maximums listed are current maximums thnt were administratively set.

Appendix A (cont™d)

Benefits for

medical expenses

No limit

No limit

$2,000 limit

$2,500 limit

$2,000 limit

$2,000 limitj
includea funeral

Loat income
benefits

$1,000/month limit
total limit $15,000

No limit

$60/w<.-ck limit

No limit

05!'5 of income

up to $150/week

$100/week limit

limits on total

Replacement
service
benefits

$25/day
limit

No limit
$30/wenk
limit
No limit
$12/doy
limit

No
coverage

(loonelenf In date), par. 19J5-19Q7C.

benefits.

reflect chnnges

Benefits
for burial
expenses

$1,500

Benefits
provided!/

None!/
Benefita
providedI”
$1,000

Benefito
provided!/

Survivors”
benefits

for lost
income and
household
services up
to $5,000

None

$10,000

$2,000

$2,000 for
cxpenaes
incurred
within 1 year
of death

u)

In the coot of living under



Appendix B

Statutory Limitations on Tort Liability in 23 States

State

"kansas

lorado

Connect

icut

Toluware

Florida

Georgia

Hawa

I1linois

H.B.
H.B.

332
2478

Type of Limitation
None.

Tort action not allowed (@) for economic
loss to the extant that no-fault benefits

cover the loss; "* for noneconomic
loss unless one Following occurs:
death, dismember Armanent
disability, per. sfigurement.

Tort action not ax® -d unless one of the
following occurs: de th; permanent
injury; fracture of a bone; permanent
significant disfigurement; permanent loss
of bodily function; expense in excess of
$400.

None.

Tort action not allowed (1) to the extent
benefits cover the economic loss; (2) for
noneconomic loss unless one of the
following occurs: significant or
permanent loss of bodily function,
permanent iInjury, significant and
permanent disfigurement, or death.

Tort action not allowed unless one of
the fTollowing occurs: expenses exceed
benefits; death; fractured bone;
permanent disfigurement; dismemberment;
permanent loss of bodily function;
permanent or partial loss of sight or
hearing; 1injury resulting in medical
expenses exceed $500; injury resulting
in disability for 10 or more consecutive
days.

Tort action not allowed unless one cf
the fTollowing occurs: death; permanent
injury; permanent disfigurement; or
medical expenses exceed the no-fault
benefits.

Tort action fTor economic loss iIs not
allowed if no-fault benefits cover the
losses and not allowed for noneconomic
loss unless death, serious and
irreparable permanent injury, oOr serious
and permanent injury results.



State

I1linois
H.B. 2573

Kansas

Kentucky

Maryland

Massachusetts

Michigan

Minnesota

B-2
Appendix B (cont"d)

Type of Limitation

None.

Tort action for noneconomic loss not
allowed unless one of the following
occurs; medical costs for injury exceed
$500; permanent disfigurement; fracture
to a weightbearing bone; compound,
comminuted, displaced, or compressed
fracture; or permanent loss of bodily
function.

Tort action not allowed unless;

(1) no-fault benefits do not cover the
loss; (2) for noneconomic loss unless one
of the following occurs: medical costs
exceed $1,000; p«,"manent disfigurement;
fracture to a wexghtbearing bone;
compound, comminuted, displaced, or
compressed fracture; permanent Injury;
permanent loss of bodily function; or
death.

None.

Tort action not allowed unless:

(1) benefits do not cover the loss;

(2) for noneconomic loss unless one of
the fTollowing occurs: medical and
funeral expenses exceed $500; death; less
of a body part; sight or hearing loss; or
fracture.

Tort action not allowed unless: (1) for
all actions unless one of the following
occurs: intentional harm; damages

exceed benefits; motor vehicle damages to
extent not insured; (2) for noneconomic
loss unless one of the following occurs:
death; serious impairment of bodily
function; or permanent serious
disfigurement.

Tort action not allowed unless:

(1) benefits do not cover expenses;

(2 for noneconomic loss unless one of
the following occurs: medical expenses
exceed $4,000, injury results in:
permanent disfigurement, permanent
injury, death, or disability for 60 days
or more.
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State

New Jersey

New York

North Dakota

Oregon

Pennsylvania

Appendix B (cont"d)
Type of Limitation

Tort liability is not allowed unless one
of the following occurs: (1) the injury
is to soft tissue of the body and
treatment is less than $200; (2) death;
(3) permanent disability; (4) permanent
significant disfigurement; or (&) perma-
nent loss of bodily function or body
member .

Tort liability is not allowed unless:

(1) benefits do not cover expenses;

(2 for noneconomic loss unless one of
the following occurs: death, dismember-
ment, significant disfigurement,
fracture, or permanent loss of the use
of a body organ.

Tort action not allowed: (1) for non-
economic loss unless the injury 1is
serious; (2) for economic loss to the
extent no-fault benefits cover the loss.

None.

|
Tort liability not allowed unless:
(1) motorist 1is unsecured; (2) action 1is
against a person for repairing or
manufacturing a vehicle; (3) intentional
injury occurs; (4) the loss is uncompen-
sated by no-faulc. benefits; () for non-
economic loss unless one of the TfTollowing
occurs: death or serious injury, medical
costs exceed $750, medical impairment,
cosmetic disfigurement.

South Carolina None.

South Dakota None .

Texas None.

Utah Tort liability not allowed unless one of
the following occtrs: (1) death; (@ dis-
memberment or fracture; (3) permanent
disability; (4) permanent disfigurement;
or (5) medical expenses exceed $500.

Virginia None.

Source: Commerce Clearing House, Inc., Automobile Law

Reporter (looseleaf to dcte), par. 1935-1987C.



Appendix C

1974 Public Opinion Report

Attitude Toward All Auto Owners Being Required To
Purchase Auto Insurance To Cover Their Own
Personal Injuries

Favor Oppose Not Sure

Total 66% 22% 12%
Have automobile insurance 67 23 10
Own automobile but no

automobile Insurance 60 23 17
Under $5,000 61 20 19
$ 5,000 to $9,999 63 20 12
$10,000 $14, 999 69 22 9
$15,000 and over 66 24 10

IT Injured In An Automobile Accident And It Were
The Other Driver®s Fault, Would You Be Willing To
Forego Your Right To Sue Him If Your Insurance
Company Agreed To Pay All Medical Expenses
And Wage Losses?

(Base: Own auto iInsurance =: 78%)
Would Would

Be Not Be Not

wWilling wWilling Sure
Total 55% 32% 13%
8th grad-- 41 41 18
High School 56 32 12
College 60 29 11
White 56 32 12
Non-white 51 35 14
Age 18 to 29 62 27 11
Age 30 to 49 54 33 13
Age 50 and over 52 35 13

To a similar question, 57-27 percent of the public
said 1t would favor a state law requiring each auto
insurance company to pay its own policyholders
“"regardless of who is to blame for the accident.”



Appendix C (contld)

Attitude Toward Law 7hereby Each Auto

Insurance

Company Pays Its Own Policyholder Regardless

Of Who Was To Blame For

Total

Have automobile insurance
Own automobile but no
automobile Insurance

East
South
Midwest
West

Cities
Suburbs
Towns
Rural

Under $5,000

$ 5,000 to $ 9,999
$10,000 to $14,999
$15,000 and over

Male
Female

Attitude Toward No-Fault

Total

Have automobile insurance
Own automobile but ro
automobile insurance

East
South
Midwest
West

Cities
Suburbs
Towns

L :ral

8th grade
High School
College

Favor

57%

59

61

61
49
59
63

62
61
49
52

50
56
61
61

62
49

Insurance Law

Favor
52%
55
47

59
41
55
56

59
57
4-

4]
37

51
63

The Accident

Oppose
27%
28
26

24
31
26
25

24
25
32
30

25
27
27
28

26
28

Oppose
25%
25
35

23
29
24
22

21
22
28
29

26
27
21

Not Sure

16%

13

13

15
20
15
12

14
14
19
18

25
17
12
11

12
23

It. Your State

Not Sure

23%

20

28

18
30
21
22

20
21
27
26

37
22
16



White
Non-white

Age 18 to 29
Age 30 to 49
Age 50 and over

Male
Female

Appendix C (cont"d)

Favor

54%
46

57
53
49

57
44

Oppose

24%
26

27
24
23

24
25

C-3

Not Sure

22%
28

16
23
28

19
31

Attitude Toward Auto Accident Victims Being Able

To Sue Those Responsible For The Accident,

For

Amounts In Excess Of Loss To Cover Suffering

Favor Oppose Not Sure

Total 49% 38% 13%
Under $5,000 51 30 19

$ 5,000 to $ 9,999 s 39 13
$10,000 to $14,999 5.2 38 10
$15,000 and over 46 44 10
8th grade 54 29 17
High School 51 36 13
College 45 45 10
Whi te 48 39 13
Non-white 55 32 13
Age 18 to 29 45 44 11
Age 30 to 49 52 37 11
Age 50 and over 51 33 16
Source: Louis Harris and Associates and the Department

of Insurance,
Pennsylvania,

the Wharton School,
Sentry
Study; A Profile of Consumer

Auto and Homeowner®s Insurance,

1974) .

Insurance National
Attitudes Towards

University of
Opinion

65-68 (January,
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PRESENTS MESSAGE

One of the most severe sales declines the
motor vehicle industry has experienced
plus record import sales penetration have

combined to provide the catalyst for the in-

dustry's unequalled redevelopment many
call the Second Industrial Revolution.

The domestic motor vehicle industry
moves *'ward the middle of the Eighties
after a cr. ~*e of rebuilding its facilities, re-
tooling its machines, incorporating robo-
tics, Te-thinking employer-employee re-
lationships and coming ‘to_market with a
more diversified, quality-oriented, fuel-gffi-
cient product line than ever before.

The result of this historical self-improve-
ment project: U.S. car and truck makers
are ready to re%,aln their leadership role in
world transportation. _

This year's Facts & Figures, from its
cover and industry overview on "Second
Industrial Revolution - People and Hi-
Tech," to the 96 aﬂes of statistics and
charts, touches virtually every facet of the
new motor vehicle industry.

| believe '83 Facts & Figures aptly ex-
plains this industry's story to the wide and
varied audience” it serves. Reporters,
educators, government officials, statisti-
cians, economic analysts - and men and
women in the industry itself - will find it ar
excellent resource document,

In continually striving to improve this im-
portant publication, we have added infor-
mation to make the book more comprehen-
sive than ever before.

| know you will find Facts & Figures as
reputable ‘and as useful as it has been
throughout its history. As always, we would
appreciate your comments,
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