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HB, 299
Fiscal Note
Analysis

This bill amends the state®s Public Records Act to
include the names and addresses of subscribers of municipally
owned public telephone utilities and the phone numbers of those
subscribers who have not requested that their phone number be
unlisted. Any action challenging the validity of withholding
this information, would be between private parties and a
municipality. Consequently, fiscal impac* on the Department of
Law would not occur.
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CHAPTER = 09.25
SECTION - 09.25.110
TITLE = 09
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CHAPTER 25.
EVIDENCE.
:ITATION SEC. 09.25, 110.
CATCH LINE
INSPECTION AND COPIES OF PUBLIC RECORDS.
TEXT UNLESS SPECIFICALLY PROVIDED OTHERWISE THE BOOKS, RECORDS,

PAPERS.- FILES, ACCOUNTS, WRITINGS, AND TRANSACTIONS OF ALL
AGENCIES AND DEPARTMENTS ARE PUBLIC RECORDS AND ARE OPEN TO
INSPECTION BY THE PUBLIC UNDER REASONABLE RULES DURING REGULAR
OFFICE HOURS. THE PUBLIC OFFICER HAVING THE CUSTODY OF PUBLIC
RECORDS SHALL GIVE ON REQUEST AND PAYMENT OF COIIS A CERTIFIED
COPY OF THE PUBLIC RECORD.

TISTORY (SEC. 5.22 CH 101 SLA 1962)

(0601 # END OF DOCUMENTS 1IN LIST - ENTER RETURN OR ANOTHER COMMAND.
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INSPECTION AND COPYING CF PUBLIC RECORDS.
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N COMMITTEE REP<S$T
SENATE

FURTHER:

Date :

Mr. President:

The Committee on has had

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

1 dopass [ 1 donotpass

[ J same

L:
[ 1 do pass with attached amendments(s)
[ 1] replace with CS for ( 1 new title

and recommends

title

[ 1 AND attaches a "Letter of Intent” [ 1 New Fiscal Note
[ 1 reports it back without recommendation

[ 1 referred to the Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
t-€+2r, A

chairman
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LEGISLATIVE AFFAIRS AGENCY

M EMORANTDUMWM May 19, 1983
SUBJECT: Copyright of public records

(HB 299)
TO: Senator Richard 1. Eliason

Chairman, Senate Labor and
Commerce Committee

FROM: Thomas A. Sofo/ﬂ\s

Legislative Counsel

You have asked this office to consider what effect the
enactment of HB 299 v/ill have on the ability to copyright
telephone listings under the federal copyright law,

17 U.S.C. 101 et seq. Preliminarily, my review of 17 U.S.C.
102 and the notes following that section convinces me that
the telephone listings of the municipal utilities are, in
the absence of HB 299, eligible for copyright under the
federal act. The regulations issued under the federal Ilaw,
however, provide:

Works consisting entirely of information that 1is common
property containing no original authorship such as, for
example: Standard calendars, height and weight charts,
tape measures and rulers, schedules of sporting events,
and lists or tables taken from public documents or
other common sources. (Emphasis added). 37 C.F.R.

202 .1(d)

The amendment to AS 09.25.110 which HB 299 adds appears to
place the phone listings referred to above into the category

of material which are not subject to copyright. Unfort —
unately, the federal statute does not include a definition

of public documents. It is not clear that a public document
and public record are synonymous terms for purposes of the
federal copyright law. However, to the extent that the pro-—

hibition against copyright of public documents is assumed tc
include a prohibition against a copyright of public records,
the enactment of HB 299 would prevent the future
cop/.lighting of such telephone lists.



Senator Richard I. Eliason
Page 2
May 19, 1983

IfT I can be of any further assistance, please do not
hesitate to contact me.

TASrljb
20/030



Nlaska jniate legislature

INTERIM OFFICE: HOUSE MAJORITY WHIP
1024 WEST SIXTH AVENUE >
ANCHORAGE, ALASKA 99501 /1 WA CHATRMAN
(907 »274_2843 STATE AFFAIRS
HOME (907) T74 3102 MEMBER
TRANSPORTATION
IN SESSION: | FGISLATIVE COUNCIL
POUCH V
JUNEAU. ALASKA 03011
(907) 403-4947
Ixcpri'siittaiiiic A tfclt “haub
HOUSE DISTRICT 11
MEMORANDUM
TO: Senator Richard Elisson
Chairman, Senate Labor and Commerce Committee
FROM: Representative Mitch Abood
DATE: May 3, 1983
RE: House Bill No. 299
"An Act relating to Public Records”

*****|t******************************

Individuals have a right to inspect and copy public records, and should
not pay certified charges, if a certified copy is not required. HB 299
stipulates that the Municipally owned public telephone utilities, as well
as agencies and departments of the State, are obligated to provide to
the public a listing of their subscribers names and addresses, if those
subscribers do not request that cheir name be unlisted. At the pesent
time, it is only possible to receive certified copies of public records.
The public officer issuing the list of public records would only be
allowed to charge a nominal copying fee, unless a certified copy is
requested. HB 299 assures that an individual could access public
records of agencies and departments, including municipally owned
telephone utilities, without incurring exorbitant certification costs.

There is a question of "ownerihip"” in copyright laws. The originator
of a list, ir.ventir i, device, etc., can put a copyright on that which he
originates, but tne question remains: |If the list is made available to
the public by a public agency, does the public agency have the right
to put restrictions on that which is public knowledge?



HB 299
"An Act relating to public records”
Page Two

I do recommend that the language suggested by Assistant Attorney
General Thomas Jahnke, (see letter dated April 26, 1983), be
incorporated into the language of the bill as follows:

DELETE: Line 18 through 21

"If a certified copy is not requested, a public officer may only charge a
fee equal to the actual costs of copying the public records requested
under this section or AS 09.25.120."

ADD: Line 18:

"If a certified copy is not requested, a public officer may charge no
more than an amount equal to the actual costs of searching for and
copying the public records requested under this section or AS
09.25.120."



HOUSE LABOR & COMMERCE
STANDING COMMITTEE
April 21, 1983
8:33 a.m.

Members Present; Rep. Furnace, Chairman
Rep. Cowdery
Rep. Wendte
Rep. Malone

Members Absent: Rep. Ringstad
Rep. Koponen
Rep. Uehling, Vice-Chairman

COMMITTEE CALENDAR
HB 299 "An Act relating to public records.”

SSHB 7 "An Act relating to motor vehicles; and
providing for an effective date."

WITNESS REGISTER

Representative Mitch Abood

Alaska State Legislature

Capitol Building, Room 102

Pouch V

Juneau, Alaska 99811

465-4947

Position Statement: Prime Sponsor of HB 299.

Albert C. Pistorius

Anchorage Telephone Utility

Municipality of Anchorage

600 E. 38th Avenue

Anchorage, Alaska

564-1415

Position Statement: Testified on HB 299.

Mary Ann O"Brannon

Alaska Directory Services

(No address given)

Anchorage, Alaska

(No phone number given)

Position Statement: Presented some background on the statewide
telephone directory.



VISHT

Chuck Kelly

Alaska Directory Service

(No address given)

Juneau, Alaska

(No phone number given)

Position Statement: Testified on HB 299.

Jeff Day, Professional Assistant

Representative Joe Hayes"™ Office

Capitol Building, Room 206

Pouch V

Juneau, Alaska 99811

465-3721

Position Statement: Testified on behalf of Representative Hayes,
Prime Sponsor of SSHB 7.

Don Koch

Division of Insurance

Department of Commerce and Economic Development

Pouch D

Juneau, Alaska 99811

465-7515

Position Statement: Testified that the Administration is not 1in
favor of a mandatory liability insurance.

Mike Thomas

American lInsurance Association

Box 1211"

Juneau, Alaska

586-3340

Position Statement: Explained the Association®s opposition to
compulsory automobile insurance.

Dan Motley, Representing Self

9304 Turn Street

Juneau, Alaska 99801

465-2240

Position Statement: Testified on SSHB 7 and expressed concern
regarding section AS 28.22.540.

PREVIOUS ACTION

HB 299 03/28/83: HOUSE BILL NO. 299 by Abood,
Clocksin and Uehling, entitled:

"An Act relating to public records."”

was read the first time and referred to the
Labor & Commerce Committee.

3 1 / 8 3 : Representative Hurlbert was added

as a Co-Sponsor on HOUSE BILL NO. 299
(public records).

-2-



SSHB 7

TAPE//57 (Side A)
Recording
Number 0006

Statutory Reference: AS 09.25.110

03/31/83: SPONSOR SUBSTITUTE FOR HOUSE BILL
NO. 7 by Hayes, Barnes, Phillips, Furnace,
Lindauer, Abood, Uehling, Liska, Cowdery,
Szymanski, Fritz, Pestinger and 3ussell,
entitled:

"An Act relating to motor vehicles; and
providing for an effective date."”

was read the first time and referred to the
Labor & Commerce, State Affairs and Finance
Committees.

04/04/83: Representative Cato has been
added as a Co-Sponsor on SPONSOR SUBSTITUTE
FOR HOUSE BILL NO. 7 (relating to motor
vehicles; effective date).

04/19/83: Representative Furnace moved and
asked unanimous consent that Rule 23 be
waived so that the Labor & Commerce
Committee can hold hearings on SPONSOR
SUBSTITUTE FOR HOUSE BILL NO. 7 (relating to
motor vehicles; effective date) on April 21,
1983. There being no objection, it was so
ordered.

04/20/83: The Speaker stated that without
objection, the referral of SPONSOR
SUBSTITUTE FOR HOUSE BILL NO. 7 (relating to
motor vehicles; effective date) would be
changed to Labor f Cjmmerce, Judiciary and
Finance. There being no objection, it was
so ordered.

SSHB 7 is currently in the Labor & Commerce
Committee. .

Statutory Reference: AS 28; AS 28.20; AS
28.10.011; AS 28.10.021; AS 28.10.051; AS
28.10.111; and AS 21.89.020

ACTION NARRATIVE

Chairman Furnace called the meeting to order
at 8:33 a.m. Members present were:
Representatives Furnace, Cowdery, Wendte rﬂ
Malone. Representatives RlIngstad arrived



vamber 0015

Number 0098

Number 0144

Number 0392

Number 0402

Number 0477

after roll call; Uehling and Koponen were
absent.

Chairman Furnace brought HB 299 before the
committee for consideration.

Representative Mitch Abood, Prime Sponsor of
HB 299, explained the provisions of the bill
and the intent or the law concerning the
bill.

There was discussion by the committee
concerning some of the language of the bill.

Albert C. P.storius, Anchorage Telephone
Utility, said that the telephone utility
records are open to the public, however the
information is copyrighted and that private
enterprise should not be able to reprint the
information for a profit.

Albert Pistorius proposed some amendments to
the bill which wov.ld ensure that private
enterprise would not utilize the telephone
utility records for a profit motive without
paying the price.

There was discussion by the committee
members and Albert Pistorius concerning the
copyright.

Chairman Furnace invited Rep. Abood to join
in the discussion. He said that telephone
books is a public record and the public
should not have to purchase it if they do
not wish and being a public record, the
public should be allowed to use it as they
wish.

There was additional discussion.

Mary Ann O"Brannon, Alaska Directory
Service, came before the committee and gave
some background on the statewide telephone
directory. She stated why she felt a
statewide telephone directory was needed.

There was discussion by committee members
with Mary Ann O"Brannon responding to
questions.

Chuck Kelly, Alaska Directory Service,
expressed support of Mary O"Brannon®s
testimony. He said that Alaska Directory
Service is an Alaskan-owned company



TAPE//57 (Side B)

Recording

Number

Number

Number

Number

Number

Number

Number

Number

Number

0000

0036

0042

0047

0049

0063

0083

0122

0127

providing a tremendous service to Alaskans
throughout the State. He said the law
should be interpreted in such a way to serve
the best interest of the public.

There was discussion by the committee and
Chuck Kelly concerning the Alaska Directory
Service.

Continuation of discussion.

Chairman Furnace stated the Chair®s intent
to pass the bill on to the next committee of
referral.

Rep. Cowdery moved and asked unanimous
consent to pass the bill to the next
committee of referal with individual
recommendations.

Rep. Wendte objected, saying that he would
like to see the motion expanded to read,
"with recommendation do pass”.

Rep. Cowdery made the motion. There being
no further objection, HB 299 was advanced to
the next committee of referral.

Chairman Furnace directed the committee’s
attention to SSHB 7.

Jeff Day, Professional Assistant to
Representative Joe Hayes, the Prime Sponsor
of SSHB 7, began testimony by reading a
letter received after the bill was
introduced. The letter was from the parents
of a son who was killed in a traffic
accident in Anchorage (available upon
request).

Jeff Day said that the bill will go a long
way towards ensuring that those who use the
privilege to drive also accept the
responsibilities that go along with it, and
provide the incentives to use alternate
means of transportation if one does not have
insurance to operator a motor vehicle.

Jeff Day discussed the current law and its
shortcomings.



Number 0146

Number 0192

Number 0273

Number 0280

Number 0289

Number 0318

Number 0346

Number 0348

Number 0408

Number 0429

Number 0467

Number 0470

He then discussed the provisions of SSHB 7
which are aimed at prevention.

He commented on some possible objections
which may be raised concerning the
legislation.

Jeff Day offered some amendments to clarify
certain provisions in the bill (available
upon request).

Chairman Furnace asked the committee to be
brief in discussion due to time constraints.
He proposed to continue the hearing later in
the day. The committee members elected to
defer questions until a later time.

Don Koch with the Division of Insurance,
Department of Commerce and Economic
Development, said that the Administration is
not in favor of a mandatory liability
insurance. He explained.

He offered some recommendations to the
committee concerning insurance coverage.

Chairman Furnace asked the committee r.o cake
note of the proposed amendments.

Mike Thomas, representing American lInsurance
Association, came before the committee. He
referred to his letter of April 15, 1983, as
the basis of his testimony. He explained
the Association™s opposition to compulsory
automobile insurance.

Mike Thomas addressed the cost factor of
compulsory insurance.

«
Dan Motley, representing Self, stated that
his prime concern was with section AS
23.22.540, concerning unused motor vehicles.
He explained his dilemma and said that this
section poses an extreme inconvenience to
him and that SSHB 7 does not contain any
provision which would address his concern.

Chairman Furnace recommended that after the
hearing Mr. Motley share his concerns with
Jeff Day in order to determine if the bill
could be enhanced to make allowances for his
particular situation.

The meeting was adjourned at 9:52 a.m.

-6-



Bill Sheffield, Governor

l?UCH K- STATE CAPITOL

DEPARTMENT OF LAW
OFFICE OF THEATTORNEY GENERAL PHONE: 100912553800

May 9, 1983

Honorable Richard Eliason
Senator
Chairman of the Senate

Labor and Commerce Committee
Alaska State Legislature
Pouch V
Juneau, AK 99811

Re: HB 299, an Act relating
to public records

Dear Senator Eliason:

The Department of Law has two suggestions concerning
the last sentence of 1B 299 which proposes the amendment of AS
09.25.110. It reads:

IT a certified copy 1is not requested, a public

officer may only charge a fee equal to the actual

costs of copying the public records requested un—
der this section or AS 09.25.120.

First, the Jlanguage "may only charge,”™ is probably
meant to be a ceiling; but some may read it as both a ceiling and
a floor, |leaving no discretion to waive charges where they are
very small or where the requestor 1is indigent or is a news orga-—
nization. We suggest language to the effect that a public offi—
cer may charge no more than an amount equal to the actual cost of

copying.

Second, while the amendment does not purport to forbid
search charges, some might vread it that way. The executive
branch conducts searches of up to 10 hours per requestor per
month free of charge. This standard has the force of law. 6 AAC
95.130(c)~ Considering salary and fringe benefits, 10 hours of
free search assistance amounts to a benefit to the requestor of
several hundred dollars. There are doubtless a few individuals
who might abuse a totally free search policy. in the past we
have received several enormous requests which might have taken
weeks or months to meet, at incredible cost to the state.

We suggest that the legislature expressly authorize
assessment of search costs, bearing in mind that: (1) 6 95.-



410 CUSHMAN STREET
FAIRBANKS. ALASKA 99701

907-452-1881
April 21, 1983

Honorable Richard 1. Eliason
Alaska State Legislature
Pouch V (MS 3100)

Juneau AK 99811

Dear Senator Eliason:

I object to passage of House Bill 299. Evidently this bill has
been introduced on behalf of Alaska Directory Service, Inc., a
commercial directory company, 1in order to allow that company to make a
profit printing local telephone directories without paying the local
telephone wutilities for their copyrighted listings. Under federal
copyright 1law it 1is legal and common throughout the United States for
telephone companies to copyright their directories and sell this
compilation of listings for commercial reprinting to olher companies.

Fairbanks Municipal Utilities System (FMUS) lias offered to sell

their listings for a reasonable price to ADS. In addition, ADS has an
option of independently compiling their own [listing. FMUS realizes a
significant amount of revenue from yellow pages advertising. If ADS or

olher companies are permitted to use this legislation Lo deprive FMUS of
a significant portion of this advertising revenue then FMUS will have no
choice but to pass this revenue deficit along in the form of higher
rates for individual and business telephone isLomers.

This 1is a particularly inappropriate Lime for this legislation
because of the national decision Lo deregulate telephone companies and
the pressure that 1is applied Lo Alaska telephone companies to maintain
service and rates while they are facing a reduction in revenue from toll
charges.

Also, these changes have absolutely nothing Lo do with public

access to information which was the topic of AS 9.25.110. Telephone
listings are already the most public information available from
municipalities. They are both widely distributed in directories Lo all
customers and available for sale at nominal amounts and available from
Loll free information operators. FMUS sells its copyrighted directory
to anyone for $3.00. This hill will not contribute Lo public

information being made more available but solely Lo a private company

making a profit at the expense of local municipal telephone utilities

yellow pages advertising. It is only fair and appropriate il a private
company wants Lo use the property interest which municipal telephone

companies currently have under federal copyright law that they pay a

reasonable price to the local utilities.



Hon. Richard Eliason, Senator May 9, 1983
HB 299 Page 2

130(c) assures free record searches of up to 10 hours; (2) the
commissioner of administration must authorize the assessment of
costs no matter how many hours are spent in the search; and (3)
news organizations are assessed no search charges at all unless a
request 1is in bad faith or extraordinarily large.

We suggest the following language to incorporate these
suggestions:

IfT a certified copy 1is not requested, a public
officer may charge no more than an amount equal to
the actual costs of searching for and copying the
public records requested under this section or AS
09.25.120.

IT we may be of further assistance, please let us know.
Sincerely yours,

NORMAN C. GORSUCH
ATTORNEY GENERAL

TMI/pig

cc: Honorable Mitch Abood
Representative
Alaska State Legislature
Juneau

Honorable Donald E. Clocksin
Representative

Alaska State Legislature
Juneau

Honorable Rick Uehling
Representative

Alaska St.ate Legislature
Juneau

Emil Notti
Legislative Assistant
Governor®"s Office
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUWM March 21, 1983

SUBJECT: Definition of public documents
(Work Order No. 13-1067)

TO: Representative Don Clocksin

FROM: Thomas A. Sofc/jfjo

Legislative Counsel

The attached bill draft brings within the definition of
public records the names, addresses, and, in most cases, the
phone of numbers subscribers of municipally owned utilities,
such as the Anchorage and Fairbanks telephone companies. It
is not clear what the effect of this amendment to the Alaska
Statutes will be on any claim that the information described
is protected by federal copyright law.

Typically, the doctrine of federal preemption, which 1is
grounded on the Supremacy Clause of Article VI of the United
States Constitution, prohibits a state from legislating 1in
any way which would thwart or frustrate the operation of a
federal statute on the same subject. IT the federal act
indeed provides an enforceable right in favor of those who
have compiled such phone lists, the state will be powerless
to legislate in a manner which destroys that right. However,
since | am not intimately acquainted with the extensive
federal patent and copyright scheme, 1 am not able to con—
clude with any certainty that the passage of the attached
bill would be completely without effect. The fact that a
state jurisdiction considers material that may be copyright-
able to be a public record under local law, may be of some
consequence .since the material 1in this case 1is largely of
intrastate interest.

Obviously, the full ramifications of tne enactment of the
attached bill are beyond the scope of this memo. I under —
stand that litigation is pending concerning this 1issue and |
suspect a review of pleadings and supporting memoranda TfTiled
in that case would be useful in developing a complete under—
standing of the federal issues involved. Due to the scope



Representative (fa Clocksin
Page 2
March 21, 1983

of the material to be covered, an undertaking of that sort
would be more appropriate as an interim project of this
office.

Please give me a call if | can be of further assistance on
this 1issue.

TASrljb

Enclosure
11/002



Bill Sheffield, Governor

#
DEPARTMENT OF LAW
JUNEAU, ALRGKA SB81 -
OFFICE OF THEATTORNEY GENERAL PHONE: 1907) 465-3600
May 9, 1983

Honorable Richard Eliason
Senator
Chairman of the Senate

Labor and Commerce Committee
Alaska State Legislature
Pouch V
Juneau, AK. 99811

Re: HB 299, an Act relating
to public records

Dear Senator Eliason:

The Department of Law has two suggestions concerning
the last sentence of HB 299 which proposes the amendment of AS

09.25.110. It reads:

IT a certified copy 1is not requested, a public

officer may only charge a fee equal to the actual

costs of copying the public records requested un—
der this section or AS 09.25.120.

First, the Jlanguage "may only charge,” 1is probably
meant to be a ceiling; but some may read it as both a ceiling and
a floor, 1leaving no discretion to waive charges where they are
very small or where the requestor 1is indigent or IS a news orga-—
nisation. We suggest language to the effect that a public offi—
cer may charge no more than an amount equal to the actual cost of

copying.

Second, while the amendment does not purport to forbid
search charges, soma might vread it that way. The executive
branch conducts searches of up to 10 hours per requestor per
month free of charge. This standard has the force of law. 6 AAC
95.130(c). Considering salary and fringe benefits, 10 hours of
free search assistance amounts to a benefit to the requestor of
several hundred dollars. There are doubtless a few individuals
who might abuse a totally free search policy. In the past we
have received several enormous requests which might have taken
weeks or months to meet, at incredible cost to the state.

We suggest that the legislature expressly authorize
assessment of search costs, bearing in mind that: (1) 6 AAC 95.-



Hon. Richard Eliason, Senator May 9, 1983
HB 299 Page 2

130(c) assures free record searches of up to 10 hours; (2) the
commissioner of administration must authorize the assessment of
costs no matter how many hours are spent in the search; and (3)
news organizations are assessed no search charges at all unless a
request is in bad faith or extraordinarily large.

We suggest the following language to incorporate these
suggestions:

x 1f a certified copy 1is not requested, a public
I officer may charge no more than an amount equal to
I the actual costs of searching for and copying the
/ public records requested under this section or AS
/ 09.25.120. J

* If we may be of further assistance, please let us know.
Sincerely yours,

NORMAN C. GORSUCH
ATTORNEY GENERAL

Thomas M.
Assistant General

TMI/pjg

cc: Honorable Mitch Abood
Representative
Alaska State Legislature
Juneau

Honorable Donald E. Clocksin
Representative

Alaska State Legislature
Juneau

Honorable Rick Uehling
Representative

Alaska State Legislature
Juneau

Emil Notti
Legislative Assistant
Governor®s Office
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March 11, 1982

A. C." Pistorius, General Manager
Anchorage Telephone Utility

600 East 38th Avenue

Anchorage, Alaska 99503

Dear Mr. Pistorius:

Mary O0"Brannon of Alaska Directory Service has contacted me
regarding a problem she has had in obtaining up-to-date "white page"
listings from you. My research has indicated that your failure to
provide her with the information may be improper.

Alaska Statutes 9.25.110-.120 provides that "public writing or
record” is available for inspection and copying by "every person" unless

the writing or record is exempted. One exemption allows records to be
kept confidential by "federal law or regulation or by state law." AS
9.25.120(4).

I believe utility company records are open to the public, and
believe the recent issue regarding Chugach Electric payroll records
confirms that. Further, 1 believe the specific records sought by M9.

—7 0 ™Brannon sre public. And further, | have reviewed the Alaska Public
Utilities Commission Act (AS 42.05.010-.721) and find no statute exempt—
ing such records. Alaska Statute 42.05.671 relates only to public
disclosure of APUC records and is therefore Irrelevant.

There is a regulation which provides that telephone utility records
are not open to the public- 3 AAC 48.050(a). However, that regulation
is not authorized by the statute and is not an. allowable exemption under
AS 9.25.120(4) since it is not an exemption "by state law."

~Failure to provide a public record upon request authorizes suit

under AS IT.25.125 and an injunction. Y
I also understand that you have taken specific action to discourage

advertisers from advertising in Ms. 0 Brannon™ publication. See the
attached letter. This effort at restricting Ms. 0 Brannon®"s ability to
sell ads is particularly of concern since you use her lack of "white
page"™ information- information you have (perhaps illegally) refused
her- as a reason for not buying advertising.



A. C. Pistorius
March 11, 1982
Page 2

I understand the philosophy behind regulation of utilities to be a
trade-off between regulation of rates, etc. and protection from competition.
If a utility is told what its rates may be, what its return will be, and
what services to provide, it is not fair to subject that utility to cut—
throat competition by unregulated competitors. However, | T not sure
Ms. O"Brannon®"s request rises to that level of threat. Absent hard
evidence that rates will be seriously affected, | think the law is clear
that your new "white page" listings are public records and, thus,
available to Ms. 0"Brannon.

I would appreciate either your cooperation with Ms. O0"Brannon or a
response explaining why you still do not feel cooperation is appropriate.

Thank you.

Rep. Don Clocksin
cc: Mary O"Brannon
APUC members

APUC Executive Director

Enclosure
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Con”vTiMrerVwhetherjjhone' listings at™i"
A.public Information surfaced®when the telephonev.™r'
77 utility/trieS'to" bleckCp_uSlication of a directory™"'

( Al Pisto'rius; general"manager of the'telV~
phone Sjtlllf[ﬁ,': sald:Weclnesday: thatt.the fhili“?/

2 nrobably, will have no”impact.on the position 0 Ift;
<iPhe utiIi%y.-4:.;. I, P P

He still claims the list is.protected by federall-
copyright law and the. information requested by:
O'Brannon will probably cost her more than'

Ay !
WV ¢Pistorius said he is t_rylnﬁ to protect?the. $5\ "
_million" in; *'pure *sprofit” .the utility, receives

-?infrom Gro.'Directories Corporatior), which has a"
t-'!"gontractfpgtlle listings." ¢ 2 e
L “The-fisting“wat"offered to O’Brarinon for-
. $218,000,'last.year, saccording to Pistorius,. He/.
2 said' thelnames' and' numbers must be’extracted-»**
o/, from, documents that contain confidential infor- r*
'V matioh. about customers, and. labor costs are "

expensivaV XfH : ft? WEv .«

_Whether .the tull*passes) or not.will .'not
diahge these costsi he said, ?
. rannon has accused the phone com?_any,
of char(rqmg- an_excessive amount for the lists. o
The_ bill; according to Abood, would require the
utility, to charge no more than duplicating fees.—. &

fmejwoge. Ne.rts

417123
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Directory Service

DISPLAY ADS

AD SIZE

QC
DQC

HC

TOC

DHC

TOC
STRIP
RED INK
COUPONS

WBL
BL
"IN
TO
CTM
TBL
ABL
FL

1HS
2HS
3HS
4HS

AW

UNITS

10
10
15
20
30
40

10

LISTINGS

A W N

[N

FULL ANNUAL

RATE

325

650.
650.
975.
1,300.
1,950.
2,600.
260.
650.

65.

65

130.

195
260

65.
130.
195.

.00

00
00
00
00
00
00
00
00

00

.00

00
00

.00

00
00
00

IN-COLUMN ADVERTISING

a A~ W N

130.
195.
260.
325.

00
00
00
00

*khkk*k

630 E. 5th Avenue, Suite 200 -

30* DOWN
WITH ORDER

97.50
195.00
195.00
292.50
390.00
585.00
780,00

78.00
195.00

19.50
19.50
39.00
58.50
78.00
19.50
39.00
58.50

39.00
58.50
78.00
97.50

DIRECTIONAL BLOCK - 65.00 (1 unit)

65.00

%

19.50

advertising rates

TOTAL CASH
wiTH 20% BANK CARD
DISCOUNT 15% DISCOUNT

260.00 48.75
520.00 97.50
520.00 97.50
780.00 146.25

1,040.00 195.00

1,560.00 292.50

2,080.00 390.00

208.00 39.00
520.00 9*\50
52.00 9.75
52.00 "e9.75
104.00 19.50
156.00 29.25
208.00 39.00
52.00 9.75
104 .00 19.50
156.00 29.25
104 .00 19.50
156.00 29.25
208.00 39.00
260.00 48.75
52.00 9.75

*kk*k

Anchorage, Alaska 99501 -«

(907) 272-5491



~vrhis® o laughable™ to see the!
Ar."Daniel”sid) and Goliath”%
~confrontation® presently occur-p
;i.ringhetween our municipally
m"ymed~telephone~._monop61ly M
TiahdS.-ar"conip.any™niyhich; has
A"dared™o-prd*duceJan”. independ-r.
Neht -phone .listingbookn-Small £8
" mih<£*sare often"; threatened ] ;
t-wheni”omeone_._chalengesj.r-;

i-TA-J. ¢

T <

A 'NatidnMyMthe »telephoni

. industry,is” facing manP/ chal-i
jl;lengesl as modem ftelecom-?

technology -“rovrde”oplionslf
t beyond the scope :of present

eindependent telephone direct,

tory.publishing- compahy. has

Jocked ".-trei"cozyj relationship”
*T. 5.V, s
"between Anchorage .Tele-
c phone Utility and .GJE Tele-".;

t manager, Al Pistoriusf——says !
copyright -laws were .broken
; becausp.thenewpublisher® did .
;me_not;payenough tothie :iitility;
T- forV listings and the? right: to
sell lucrative yellow page &d-,
:vertisements in the statewide”
j - ;-directoiys™. "tpjwjra
;-ﬁf&A, past;administration;“old, «
* boy’itt.carryover,r;Pistbri”LS.
I may haW-a-iot of .iéasons'Joir.
'/'{.beln afndd‘Of'competitioh"in;
1 Me','JDDPMP”catioMvi ndustry
. marketplace. Soon, simple ad- 7
I_aptations to the family televi-
}sion .maj?* v-ng.;direct. .video *
[ chmmunicationsiwlthout need
>0of so many top“:hcavy'empires
“like AT U funnelm/g regulated
, tax_dollars down: .vpgn-to:be
antiquated rat hole. \
If*""the--telephbne“utility
.Mere~really service-oriented,
‘mit -would welcome as;many
f;listings -of numbers in -as
.many "places as possible.. In—
i" stead;.,;ATU is" fighting con-
"""e_sumertVib“est interests -with
c'btaxao.Uaisr-"-" Ve, 7
& trri; '‘Doan-Liston






hAnchorage Dally News %7 ".:Thursday, January 13;! 983r-J

Igtters from the people”

Meference: .“State directory-owner seeks list
Free,L7in. thel Imly*News2 jx: 204"

jl don Tmunderatand.”.why/#1}1A_ O Braimbn,”
owner . :ofi~&akka " Directory™. Services,Cilncl?-
should pay:"anything for the~names®"in the™i}

_Jle-'property of»&
Anchorage Telephone Utftitylrl. Tior one; did.4
,not; sell them'Jmy name'and -*adly -w in-join”
O'Branngn in a suit requesting that yny name



o . SR
ie i+ Shesaid she had volunarily stopped dis->
of her directory on Dec. 20 In:
negotiate a settlement beu”™n.’'
Serviceand ATU .Mw -
bargian in "good faun,!"
. -\

wanted was 30 percent -of *
Brannon said. ,"Thenv
manager) ALP isto | wentf
I to Hawaii for two week$:t

tir; '(furtherdelaﬁmg the negotiations).. ;
rW ;' 'That’s when | said, 'That’s it,” " she.
vTi'said adding that she felt ATU had onI_Y‘
recall would cost her about $5,000. | telephone utilities, and that she has  been trying to delay her distribution until:!
copyright atfomey that’j, after the new ATU books were dis-1

*! e 1 tributed.

last, (Htcb eft*,* v,0’Brannon said von der Heydt.was then !

Mormally notified by iter company that the
t ) o XV, _ T--——-"jntem pl ruling;*# distribution would be continued because *
0 flrpnnon.Xtid ATU,fia" tried unsuc-i~'0’Brannon said: "I think he did,what hb,” ATU had not negotiated in "good faith.y* |
' 9h.P29.~. >cessfully on several pccassions,to gain a,,"hadtpdo.". . . &
RY . ) "o
| M B i g i m

L

ole: >  1}m, V. =:eTight grip i lA\N/\ri/\ry}{

.ephone”and information director. America Directories d-.

O g LR eRlry  + gred B’ g 7



Alaska Directory Service

630 E. 5th Avenue . Suite 200 « Anchorage. Alaska 99501 « (907) 272-5-191
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Kodiak Mirror
Kodiak, AK
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would like to thank
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ALASKA CLIPPING

SERVICE
Ketchikan Daily
News
Ketchikan, AK
JAN 29 1983
————— —F I# ,auol«« r whv tugio . WK1V upocy vrr “H el ey
officials and attorneys in Anchorage *'*Uon »and engaged inVan- Alllegal& ;*the. Anchorage land Fairbanks” df*‘kv force Tldlstrlbutors t0. pick Juthhe‘
B — e , flclals most*-bebaUd<|’t e or they!$6 already hftM &

" m.nnpotinn in rliTiostiy  "so eoflucratlvendve tIs E ,He |a|d hes also asked the FBI 16.
P |daV¥J nhe -Anchorace Te Lo%e»llfy\'/ Jft.:
listing of telephonel nilmberSV.in™ . about 200,1
%:omrrpumtless Iatrrge f%rhdsnk\ﬁ(/ I(é\)/(\%e tA, o ?reentdlstrlbuted [
r tho: outheas [ e sta
?Its thr“n brainstorm o MiFVA fy oﬁf(
O’Brannon ofAnchorage.
The Municipality
went back to federal court

there. * ',... Besides telephone numbers
Thd telephone  utilities In" both ‘directory ' contains _marine
cities contend the <directory.. corhVVIHesIgnanM IongBHﬁtE oliiraUn”:
stitutcs ft copyright Infringement. iy /Alaska Waters.' It alio nan






Hhone, boquO mbinesTreasure

By nY Al1C
Th" |8|ﬁ Slutcsmtui

.Some southwestern ldahoans arc letting their
fingers do die walking through n new telephone
book that lias listings for residents and busi-

nesses throughout ttie Treasure Valley.

The book Is the_1082-83 Treasure Valley edi-
tion of the Aid's Telephone Directory. 1t con-
tains the resident, business and government
listings included In the five Mountain Dell, Con-
tinental and |I-'ruitland telephone company .
books that cover Boise nnd points south to
McDcrmitt, Nev., north to White Bird and west ¢ at Treasure|VaIIey businesses. _*®, A oo #stthB MecChlk$5.000 Iggune to take over the as-

to Vale, Ore

Telephone D/rccf0|y’Pfc5| 1) Bp||'g
I

|[dent John Thayer, Ontario. n
Thayer said he plans to print 125,000 copies

[n revised edition in August. Some copies nre'

Mill available at Aid’s Boise office, G027 Clinton

[St.

"Reaction to It has been great. We're getting
|g(MxJ sales and good response,” Thayer said. "1

Whbni r.Viunt I'n

||*

nrenl 1 byd T

W( ini L. hes.iid, Isili.n ilieyjinvenc-
cess to immbers for all cities In the reasure
Valley. For example, a person In Ontario can

look up a McCall phone number. And listings
are as recent as the telephone companies’

Jiln i

[Thi; il I||I||

vra {11

il
|S;

books because the companies sold their listings ~ 1081.”"

to Aid's. TIntver said, fPhone companies nre rc-"*;- Tltc salesmen had sold more than $100,000

(luired by law to sell Usuries unon reoucst.3 *n;vyorlli .of ndvertlsing to Treasure Valley mer-
Many, like the directory's size, Thayer'said.ecltnpts and promised them the book would

The I'*-Inch thick, 10”-by-7-Inch book is more icomc out In July 1D82, as Landrianl nnd McCall

compact than the, 0-by-I1-inch Mountain Delllutd (old them, Thayer snlo. But when June 1982

i -books. Older people like the book's Iargo type “rolled around and few layouts could be found,

size, liesaid,I' = 't m Jee- vTHnyer said, he nnd the three other remaining

The Ald'S'bo.ok offers some ‘things that'most /"'salesmen suspected the owners did not Intend
phone company books do not: Idaho license topublish,j -. .

. plate codes,.Idaho nnd Oregon zip codes, recre-' I Thayer, who said ne hoped to keep his reputa-

intlon information, a calendar of events, sports ".ytlon clean and to get in on what he thought was
schedules and a section of coupons redeemablen ja good business opportunity, offered Lnndrlani

Dlrcc-

Thnyer re-,
:had on the
$12,000,"

Vaoi* 9 1 menowpirn local

,'pUt Out n northern Jdahodirectory t-.sued or charged \vith violation of any law be-
"".We have some investors'looking nt us. lf Mcause they Imd protected ttlemselves through

they come In we mlght go up there (north),4 ' theirtorporation. ;

lie said.; e * « 't.10;+ ' ' Ken Thpmberg,'executive director of the
: € Fo " s" " SS SWimS' ] Boler Bosiiess BH eau of the Treasure Valley,
, now. a year ago It stood on shak ground conflrmo /Thayer§ story of Lnndrlani and

1 _ A4
n! coTerBerltyllslglrtllg]aillllgl \(')vv?/sners Sg nSE]nnndrIaonrl (? 'Xlg%leyleft with $100.(XK) to $130,000 nnd left

Jess McCall, who operated through h corporn®.yThayer nnd his group hoIdlng the bag," Thom-
(flon called L.Js.. Inp. .Thayer was, one of 200 .l,berg said, Vj

listing

salesmen who had worked for the business at".*.* Howeve"/Thayer -and llls brother,” Skip o )
one time or another since Its start in December.. Lt*' (Sed BRQK| rag|q,2C) 11 @&  Aids directory and Mountain Bell
> omee 1 " (Continuérd.rt*v"' v Ve
. tedfritm V"nuUdI 16, UioiTi, Ihi! I\by 'dltlii'l.
1 Thayer of Qninrlb,’, pbbilsiledlho ~ Wo'rc really grateful "~ "1
book by borrowing mOndy from t*1 compensation for the 6'ay
| | I | i , friciid.'i. rcInllves imd (holr.rrtncli, 1d publication nnil other
il [lio Tlinyor Crtltle Co, of Oiunrlo. ' 'loriis, Aid's. Ik giving ndeIrﬁsers
taii Mgl “In July, 1owed $100,000 to put il IhoTIrfI TriloiiUro Vnllo; book
liiliit 'rH”“ (lie book (nit|.1f wd luttln’l had (he- « free advertising Space In the Adg-
Wi i v publishcrs-and layout people who ust edition, Thayer said.
) --"!- oy I'vo us good terms and .let tis*  Lnndrlani tind McCall, hppar- j
g l" spread out p.iyihenlrvdlo never,'’ eittly mdVcd to OtegOit nftot* lileir j
m 1] could have done 1" Itd inldt' r->ny il,Idaho, the Porllnnd Dfittdr
s . <Tj|ftyfcr fldld'til .least half .Ilio  dUaliltiss Durcntiafid lltd I’brtinnd 1
Ll 1 dob” Incurred to publish the book field division of the FBI said. The
11 has u~en paid back, e J; .(Portland,UDB reporlod that It |tnd.,

! "It’s n mihicle'thi bOOk.dama :..fccolvbd, complolnts bn 1l:0 (Wo.>
i but,” Itd sal*l. I rcrtilv otdck my men for conducting ncilyltlOB film*.

! 'I|I II rtck ou} IE/do rtdﬂlzltjd n]I)rﬂctoht?en *liar t0|Ih0|IO I|t BOISO bét (lib, d
in i W >» ie tdoi QI a roh
H g neIf lﬁ% n ot |Ir ﬁ;gi? e I %Y"ﬁegﬁr I
Hi " M‘Hf' rfft G ‘Fﬁvﬁ] ANl Tt SiHeer oy hn
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