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OFFICE OF THE COMMISSIONER

May 13, 1983

Honorable Richard Eliason
Chairman

Labor and Commerce Committee
Alaska State Senate

Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Senator Eliason:

The department and the Alaska Public Utilities Commission support HB 274
which would permanently continue the exemption of cable television
utilities from economic regulation.

The bill further provides (AS 42.05.711(k)) that economic regult ion of
a cable television utility will be instituted when 25 percent of the
subscribers petition the commission for regulation. This is consistent
with AS 42.05.711(e) which allows a similar petition on the part of
subscribers to exempted electric and telephone utilities.

While HB 274, 1if passed, carries no fiscal iImpact, this is not the case
in the event the bill 1is not passed; $122,500 would be required in
FY "84 to provide staff to regulate the currently exempted cable tele-

vision utilities.

Enclosed are documents from the Alaska Public Utilities Commission
regarding that fiscal impact.

Sincerely,
0 -
Richard A. Lyon
Commissioner
RAL/cwZ/2601
51383
Enclosures
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274: FISCAL NOTE ANALYSIS:

In the event that HB 274 is not enacted, $122,500 will be required
in FY "84 to regulate the currently exempted cable television
utilities.



ANALYSIS OF HB 274 w
The Alaska Public Utilities Commission does not have a
"problem™ with this bill IP it is passed, current statute,

Section 13, Ch. 136, SLA 1980, 1is a result of legislation

previously passed which exempted cable television service
from much of the regulation process of the Alaska Public
Utilities Commission. That statute, however, 1included an

automatic repeal of the exemption unless legislation was

passed extending the exemption.

If this bill is passed, the Alaska Public Utilities Commission
will experience no increases in funding requirements.

If tiis bill is not passed, and the prior exemption 1is
repealed, the Commission will experience an increase 1in

funding requirements because of the additional workload

which will be required. Those costs are listed below:

1. Utility Financial Analyst 11, Range 19
Justification: The additional requirements for auditing
and regulating rates cannot be absorbed by the present
staff. Regulation requires people to monitor and

provide financial analysis and recommendations.
2. Consumer Protection Information Officer, Range 17
Justification: Consumer complaints generated by the

addition of this regulatory activity cannot be absorbed
by the present staff, which is already functioning at

capacity.
3. Administrative Support Technician 11
Justification: Existing administrative support staff

is already beyond capacity and would not be able to
absorb any of the additional workload generated as a
result of the additional regulatory actions.

In FY 1984, the Commission submitted increments to fund each

of these positions to provide the support required to handle
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of these positions to provide the support required to handle
existing regulatory activities. These were denied. The
addition of the cable television service activity would only

make matters worse.

Attached are Form 13"s for each of the positions which would

be required.
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HB 274

POSITION PAPER

HB 274 would make pe the present statutory exemption of
cable public utilities fr ic regulation by the Alaska PuMic
Utilities Commission. The : ~0 provides for CATV to be exempt from
municipal regulation. The ,ion was enacted in 1980 for a three
year experimental period. IT no action is taken this session, total

regulation by the APUC will begin again on July 1, 1983.

The Department of Administration supports this bill iIn its present
form primarily because the three year experiment had worked and the
principle parties involved (APIJC and Alaska Cable Television Association)
support the continuationof present regulation requirements. This
department has no direct involvement and” would not be effected iIn any
way .

An amendment to the bill was proposed in the House Labor and
Commerce Committee to remove the APUC certification requitements
detailed in AS 42.05.221 - 42.05.281. The amendment failed but will
probably be re-introduced when the *ull House considers the hill. If
the bill 1ischanged by this amendment, then the department opposes
passage. The APUC and the ACTA do not want total deregulation. Cable
operators would lose the security of certification and the ajudicatory
support of the APUC in fee disputes with municipalities. The APUC would
lose its authority to "police" the activities of the cable operators.
These activities directly effect consumers as they relate to the discon-
tinuance, suspension and abandonment of service and the ways that a
local cable operation canbe sold or transferred.

Another possibility, if the State ceases any type of regulation, Iis

the involvement of the Federal government. T™e Division of
Telecommunications Services has requested inform®**ion and advice from
Nick Miller, the State"s attorney in Washington, , as to what form

this involvement could take and what impact there cjuld be to the State.

Division of Telecommunications Services
Department of Administration

\Y

Lisa Rudd
Commissioner
Department of Administration
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LEGISLATIVE AFFAIRS AGENCY

M EMORANTDUM June 10, 1983

SUBJECT: Regulation of public utilities
(HB 274)

TO: Senator Richard I. Eliason

Chair, Senat®"- Labor and Commerce Committee

FROM: Thomas A. Sofo -//t
Legislative Counsel

You have asked whether the Alaska Public Utilities Commis—
sion ill be able to continue the imposition and enforcement
of conditions on certificates of public convenience and
necessity after the passage of HB 274. The addition of sub—
section (k) to AS 42.05.711 in Sec. 1 of this bill exempts
cable television utilities from regulation of the commission
other than regulation under AS 42.05.221 - 42.05.281. The
regulation remaining under AS 42.05.221 - 42.03.281 concerns

certificates of convenience and necessity. In particular,
AS 42.05.241 allows the commission to impose conditions on a
certificate of public convenience and necessity. The

exemption for cable television contained in HB 274 1is an
exemption from the economic regulation only, 1i.e. regulation

as to rates. In other words, the exemption in HB 274 1is
confined to exempting cable television from tariff regu—
lation. The Alaska Public Utilities Commission would have

continued authority to impose and enforce conditions on
certificates of public convenience and necessity.

TAS:1jb
24/007



ALASKA STATE LEGISLATURE - SENATE
COMMITTEE ON LABOR AND COMMERCE

SENATOR RICHARD L ELIASON POUCH V* JUNEAU. ALASKA BBS 11
CHAIRMAN (907) 405*3044
OFFICIAL BUSINESS

MEMORANDUM

TO: Billy Berrier, Director
Division of Legal Se”™i

FROM: Sen. Dick Eliason

DATE: June 10, 1983

RE: HB 274, relating to the regulation of public utilities

I would 1like to request your opinion as to whether the Alaska Public
Utilities Commission has the authority under AS 42.05.241 and AS
42_.05.271 to impose and enforce conditions on a certificate.

In addition, | would 1like to know whether you believe the Commission
will retain this authority upon passage of HB 274. Commissioner Carolyn
Guess maintains that "the status quo we have today will not be changed
unless this bill is not passed". The Commission maintains that,
following passage of HB 274, they will —continue to exercise the
authority to impose and enforce conditions on certificates.

HB 274 was calendered for consideration by the Senate today.
Because there seemed to be some uncertainty this morning on the part of
a few senators with respect to the above-mentioned points, | asked that
consideration of the measure be postponed until Monday, June 13. If at
all possible, | would appreciate a response before that time.

Thank you for your assistance, and please contact my office if you
require any clarification.



LETTER OF INTENT

HOUSE BILL 274

The provisions of House Bill 274 are not intended
to diminish the Alaska Public Utilities Commission®s
regulatory authority over education,

government and
public access channels.



STATE CABLE REGULATION IN ALASKA
Edie Lynch

December 1980

Submitted to Don Augustino, Indiana Umyv

R540



e« INTRODUCTION

State regulation of cable television by public utility
commissions is a limited phenomenom in the United States.
Although many states noy? engage 1in specific-issue legislation,
only eleven states govern through comprehensive legislation, and
only five of those states do so through a state public utility
commission.l Recently, the Alaska cable industry, which 1is
governed by the Alaska Public Utilities Commission (APUC), had
an opportunity to achieve partial or complete deregulation. The
industry chose to lobby vigorously to retain certification
through the APUC While simultaneously lobbying for economic
deregulation. These recent activities gave rise to a number of
guestions.

1. What circumstances led to the original choice of
public utility commission regulation?

2. What form has that regulation taken in the last

ten years?

3. What factors enabled the industry to achieve

economic deregulation?

4. Finally, vhAat will be the impact of.,this modified
form of regulation in the future?
The data seems to indicate that the pattern of cable television
regulation in Alaska results less from national trends than from

circumstances 1in the state which serve as a catalyst for each

change 1in regulation.



CABLE TELEVISION IN ALASKA
Since the regulatory framework in Alaska has evolved

based on a specific set of circumstances, it is necessary to
-a.%- >
review those circumstances before beginning a specific analysis

of cable regulation. Cable television in Alaska has developed

- 2
in stages:

1. establishment of basic service,
2. ownership changes and technical upgrading, and
3. development of non-brcadcast services.

The initial stage, establishment of basic service, “ould be
characterized as cable®"s infancy. The cable systems developed
during this period (1954-1978) concentrated on providing a
signal where none had been before, or at best, in supplementing
an existing, poorly-received signal vith one or more network
signals. The programming v;as provided by bicycling tapes and
was two to five weeks old when relé:eived.3 When the APUC began
regulating cable in 1970, seven cable systems existed, primarily
in Southeast Alaska, an area characterized by reception
problems. (See Appendix A) Eight additional cable certificates
were 1issued by the APUC, essentially for the same kind of
service.

Changes in ownership and technical upgrading mark the
second stage. Before 1978 only one multiple system operator
(KS0), Herle H. Davis of North Star Communications, operated
systems in Southeastern Alaska. Independent systems existed in

Barrow, Bethel, Kodiak, and Juneau; the major cit_es of



Anchorage and Fairbanks did not have cable. In the last two
years-Howard S. Rock and Associates have purchased the Merle
Davis systems and. now operate all the Southeastern systems.
McCaw Communications, a small MSO from Seattle, has the
certificates for Fairbanks, Valdez, and Cordova. n Mr. Robert
Gould, an owner of Multi-Visions, Ltd. (MVL), the certificate
holder for Anchorage, comments on this:

I see a trend of ownership and there is a

consolidation taking place. It hasn 7t

affected us so much but 1 think you will

wind up with three of four major cable

entities as opposed to- there were probably

fifteen different systems 1in the state at
one time and they used to be owned by nine

different people. I think you Il see that n
whittled down to three of four major owners.
bean

The changes in ownership have”beneficial 1in terms of
service. For the cost of $25,000 to $40,000 for an earth
station, the cable operators now provide a full complement of
broadcast signals similar to these in the "lower forty-eight."”

The smaller, three-to-four channel systems are being upgraded to

7
twelve channels, in some cases, twenty. According to Gould,

the main change in cable over the last five
years has-been the advent of satellite
technology. It opened up new vistas for

cable operators any place. It "is especially
beneficial in Alaska where much of the
programming before was done on video-tape
delay basis and getting any programming in g
these communities was a major accomplishment.

The resulting programming has been adeguate-to-good, generally
including at least one tier of pay programming, but it doesn"t

begin to tap cable®"s potential for non-broadcast services.



The third, and presenlty embryonic, stage of cable
developement began when the certificate for Anchorage was 1issued
to Multi-Visions, Ltd. on September 21, 1979." For the first
time a successful® appl >ant had proposed some major services
besides re-transmission of broadcast signals. In its

application MVL proposed not only access channels and local

« *

origination Tfacilities, but also a series of institutional loops
connecting government, health and educational facilities in the
. 9 . . . . . .

city.. Commissioner Weatherly describes the Commission®s

response to this new type of applicant.

Older operators are those who really want to
take the easiest way out and pick up signals
off-air and re-broadcast them without being
imaginative .in their approach to the network.
Networking innovation is the thing we are
looking forward to here"in Anchorage. The
university, the libraries-the institutional =«
users, are prime to.our consideration here

in Anchorage . . . P""ple have to stop
thinking in terms .. the past as far cable
is con-.erned and think in terms of the
future. That was what we tried to get
across. It was <.ie of the large elements 1in

selecting Multi-Visions." 10

THE CHOICE OF PUBLIC UTILITIY REGULATION

The regulation of cable systems by the public utility
commission came about indirectly through the reorganization of
the Public Cervices Administration in 1970. The resulting
Alaska Public Utilities Act (A.S. 42.05) does not directly
define cable television but includes it in its definition of

telecommunication services. A.S. 42.05.701 (8) states,



"telecommunicationsl means the transmission
- -and-reception of messages/ impressions/
pictures and signals by.means of electricity,
e““"e electromagnetic waves and any other kind of
energy, force, variations or impulses whether
conveyed by cable, wire, radiated through
- space,, or. transmitted to other media within
a specific area or between designated points.

Thus the APUC has autho;}t;gregulate as a public utility any
corporation "furnishing telecommunication services to the public
for compensation."” (A.S. 42.05.701(2)(B)) .The legal 1issue of
the constitutionality of state statutes regulating cable

television through state agencies was resolved that year in TV

Pix, Inc. v. Taylor.11 As Ms.. Sharon Briley, FCC Cable Bureau,

In its decision, the Supreme Court notwd the
local character of cable television, undemanding
of national uniformity which would preclude
state action; and held, furthermore, that 1in

the absence of Congressional pre-emption,

states have the right and power to regulate

caole felevi'sion.T2

Vihat the legislators intended by including cable, or
whether they had cable television specifically in mind when
drafting the statute, 1is unclear. It might be useful, however,

to examine the common arguments Tfor state regulation in light of

the Alaskan experience:13
1. lack of local expertise and resources,
2. goal of state-wide telecommunication services,
3. existing problem, or

4. lack of ready solutions at other levels.



Since cable television vas 1in its infancy, providing service

within.the limits of the technology then available,where service

was formerly unavailable, it is doubtful i1if the motivation for
regulation was an existing problem(3) or lack of a ready
solution at other levels(4). Nor is it cirar that a goal of
state-wide telecommunication .services influenced the 1970
legislation.. Alaska has evidenced an interest in developing
state-wide telecoramunic”eion services, but These have been 1in
the public sector. Alaska ™ one venture in cruasi-commercial
broadcasting, the Satellite Demonstration Project, resulted from
RCA"s reluctance to develop outside of the urban areas. For
that project the.Gover;or's Office of Telecommunications
\" a

purchased earth stations in order., to provide”single video
channel to 29 designated Alaska villages.1” Admittedly, when a
single channel provides instructional programming, entertainment
programming and information services, the lines become blurred.
Yet-recent events reinforce the state ™ desire to remove itself
from comm®"rcial entertainment. On July 1, 1980, when Governor
Hammond signed S.B. 605 to provide a second instructional
television channel in the state, he vetoed all provisions of the
bill that would affect entertainment program delivery 1in the
state. He accompanied this action with a letter of intent to
that, effect.15

The most logical reason for developing and maintaining

state regulation of cable services 1is the lack of local

expertise and resources. It is the most compelling reason why



state certification of-cable systems was maintained during the
19S0 legislative session. In a state of .approximately 400,000
peo;Ie:—where the thira largest community is i9,483

grezopIeA it would be unusuali to find the level -of expertise or
résources necessary to evaluate applicants for local cable
franchises. Even the level of expertise that presently exists at
the APUC 1is subject to a myriad of political forces.

Commissioner Weatherly, the Commission™ cable expert, 1is
presently being considered for a position, on the Federal
Communications Commission. Dr. Alex Kills, a member and former
chairman of the APUC, may be appointed director of the proposed
Division of Telecommunications in a bread reorganisation of the
Alaska Public Broadcasting Commission.15 Should they leave, the
Commission would be virtually devoid of telecommunications
expertise. Further, it gees without saying that the size of
most Alaskan communities precludes their hiring adequate
technical expertise during a franchising process.

Public interest arguments for state regulation have
been raised in various reports and studies. Deduced to their
essence, they use the logic that the state can have more
influence in controlling cable ™ natural monopoly and can
extract the maximum of services to benefit the consumer.17 The
chief arguments against state regulation of cable are that cable

is not a utility in the same sense that electricity, water or

. 18 . . .
telephone 1is, and that in the event that regulation 1is needed,



government should only regulate in the absence of adequate
marketplace competition.19 These arguments w;II be considered
in detail on the section on economic deregulation.

STATE REGULATION 1970-1980
Cerfification m 1 . - *

As with most states regulating by public utility
commission, state regulation by the APUC is less comprehensive
than states with independent commissions such as*Massachusetts
or New York. The APUC exerts authority in three areas:
certification, pole attachment, and until 1930, rate regulation.

The APUC 1issues certificates under the doctrine of

"public convenience and necessity."” (A.S. 42.05.221) The
meaning of this phrase was developed by the courts at the turn
of the century. According to Commissioner Weatherly, the courts
have said that public convenience means "is it a desirable
service to offer to the public?” Necessity means "demand."20
Once public convenience and necessity has been established, -the
Commission begins an elaborate evaluation process to determine
that each applicant is "fit, willing and able to provide the

utility services applied for and that the services are required

for the convenience and necessity of the public."” (A.S. 42.05.241

All applicants who demonstrate this threshold level, 1i.e. an

A . S - i, 21 -
elementary capability to provide utility service," .are then
e- luted for external strengths which may make one applicant a
better choice than another to serve the public interest. At

this point the Commission considers 1issues of rates and rate



design, track }ecord, demonstrated alertness to conster needs
and desires, consumer preference, 1impact on other entities,
etc., and exerts any influence it may have on®" the quality and
quantity of servfge to the communi.ty.22 According to
Commissioner Weatherly, with the possible exception of Anchorage,
there have been no definitive decisions. Since 1970 the
Commission has grandfathered six cable systems and issui d
fourteen new certificates. (See Appendix A)) Those certificates
include the two cities Anchorage and Fairbanks. The case in.
Fairbanks 1is typical of the problem of regulation in a smaller
state. By the time the Commission issued a certificate, three
of the four applicants had stipulated out, forcing the =«
Commission to accept an applicant who offered only bundled
rates--something the Commission repeatedly said it would not

<, iy

approve.

*

Anchorage 1is the exception. Whereas three of the four
presented an acceptable broadcast re-transmission approach to
service, one applicant, WVL, vas®"visionary. They proposed an
institutional loop, four access; channels, together with a full
range of traditional, broadcast services.24 According to
Commissioner Weatherly, the Commission had no choice but to pay
attention to this difference 1In services. Since the FCC rules
on access and channel capacity have either been struck down by
the courts or voluntarily removed by the FCC the responsibility
has new fallen to the states to address these issues 1in the

25 . . -
regulatory process. As a result, when the commission 1issued



its final order on the applciation, it-stipulated extension of
service to Eagle River, a suburban community approximately ten

mi?es north of Anchorage, and the construction of the

* * 25
institutional loops as part of the proposed system- While the

skeptical may view this as another example of blue sky proposals,

1

the record of the hearings amply indicates that MVL can achieve
the goals that it prox”osed and the Commission accepted.

For its rare the c?%x>le industry has given the APUC

high marks. According to Mr. Gould of MVL,

In Anchorage 1 won ™ say that it was totally -
apolitical, but the merits of the application
and the people involved were highly and
efficiently scrutinized over a six-month
hearing process . . . In my opinion the

APUC performed a very worthwhile function in
selecting the best applicant even though it
is us and even though we obviously think we
were the. best applicant. 3ut 1f you went to
the others, the point-that 1 was trying to
make 1is that it is as fair a hearing as they
would have gotten any place and most of the
other aDplicants have been involved in other

proceedings elsewhere around the country.

The alternative to this form of certification 1is the
highly politicized franchise process through local government.
The usual pattern is. for the local government agency to hire a
consultant who does the research and makes the recommendation.
The political group then chooses to accept the recommendation or

9
ignore it. The failures of this system are highly publicized and
in some cases have led to state regulation—28 Even when the

process 1is relatively free of these problems, the best

29
franchising plan is fraught with pioblems. Equally 1important



"from the Alaskan point of view, the consultant cets on the
plane, and the faces in the local government ?o0ody change. When
faced with the alternative during the 1930 Sunset review of the

APUC, where the 1issue was ™hould the APUC be retained at all,”’

all of the cable operators supported retention of the
certificate process. "Our main effort,” said Bob Gould, "was to
see the APUC retained." When asked if this was true of the
other operators he responded, "I think all of then. And | say

that only because we dealt with all of them in terms of our
on-going lobbying effort in Juneau last year."30
Pole Attachment #

During the past ten years the APUC has regulated pole
attachments except where preempted by the FCC. In accordance
with the Communications Act Amendments of 1978 the state
certified with the FCC its authority over joint use i.e. pole
attachments and 1interconnection of facilities. (A.S. 42.05.311}
Most recently its stipulated that any entity exempt from its
provisions through AS 42.05.711 1is still within its jurisdiction
for the purpose of determining joint use and interconnection and
related fees. Thus municipally-owned utilities, and cable
systems which are economically deregulated under A.S. 42.05.711
will still be subject to Commission jurisdiction in this area.
(A.S. 42.05.321(h) The most pressing problem for the Commission?
is the promulgation of regulations. Because of the wide range

of pole costs in Alaska, $3.00 to $12.00, formulas developed 1in

.. .3 1
the lower 48 ere not appropriate.



Rate Regulation

During the period July I, 1970 toJuly 1, 1980 the
APUC vas responsible for determining appropriate tariffs for
each cable system it certified. This was done on a rate base,
rate of return formula and was a major function, of the A~UC
until legislative amendment economically deregulated cable.
systems. The circumstances which led to that amendment rnd
details and impact of the amendment will be*discussed 1in the
remaining sections of the paper.

FACTORS LEADIKG TO ECONOMIC DEREGULATION

Although the cable operators welcome the opportunity
to be certified by the APUC, they have never accepted the

premise that they ere a utility in the same sense as water,

electricity and telephone. In place of this view they use the"
ISyrian*S5definition of necessity, i.e. "something that cannot be
done without.," rather than the legal interpretation of the
APU.C, 1.e. "demand." Because cable deals with the discretionary

income, because cable operators cannot reasonably be"sure every
home will have 1it, they find the rate base, rate of return
methodology, potentially detrimental to their industry. Mr.

Gould posed the conflict this way:

"Suppose the Commission gave us a rate of
return and we didn"t meet 1it. The normal
course 1is for the utility to return to the *
Commission and have the rates raised. This
might be exactly te opposite of wbat we will
want in cable. We might choose to lower our
rates in order to attract more subscribers.
Since most of our costs after our initial
setup are subscriber based"this wouldn"t

harm us.33



It is doubtful that the industry believes it will ever face a
rate increase acainst its will. 3ut belief In this premise is
one of the underpinnings of the 1980 deregulation.

Possibly more influential 1is the general argument that
government should hot regulate except in the absence of market —
place competition. This argument was ably stated by a

commissioner for the Massachusetts Cable Commission in the
34_ * .*

aftermath of the Revere case, ““and later codified in

Massachusetts General Laws. Chapter 249 amends the State law

to allow the Massachusetts Communications
Commission, after due hearing and investigation,
to suspend regulation of rates and charges

for any cable TV system “upon a Tfinding that
adequate competitive alternatives exist to

the provision of services offered by cable
television systems. In the event of such a
suspension, the Commission shall by oversight
and surveillance, review periodically any

facts or standards employed in determining

the presence of said competition.
This rationale, the presence or absence of competition, forms

the basis for many state statutes, albeit their definitions of

competition differ significartly. Competition can, and has
been, measured by penetration rate (Hawaii, California), size
system and available*services (Hawaii, California, New Jersey),

number of subscribers (NJ) and broadcast signal competition,
i.e. whether it is within our outside the signal contours of
three major networks (ICew Jersey). An additional measure,
unique to Alaska, 1is whether the system is on a state road or
marine highway. Each state®"s particular conditions determine

what form the law takes. In New Jersey where the issue was not

-13-
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only marketplace economics but also the cost of regulating rates
they developed a law which classifies systems based upon
broadcast signal competition, density and channel capacity. In
Hawaii the statute differentiates between developing and
established systems, providing for a higher rate of return for
systems in developing phases. The most complex statute 1is
California®s which conditions "the total deregulation of rates
on certain competitive characteristics of the system as well as
the system™ provision of a community services channel program.
A.3. 699 provides:

A cable system may elect to declare exemption
from regulation or control if its rates by
the city or county if it meets criteria

which may be summarized as follows: (1) provision
of 20 or more channels; (2) reception of, or
plans to receive, signals by satellite earth
receive station; (3) penetration race of

less than 70 percent certified by the cable
system, subject to review by the franchising
authority; (4) Ilocation in a country which
h~rs available three significantly viewed
signals us defined by the FCC, or two
significantly viewed and an educational TV

station; and, (5) provision of, or agreement
to provide, a community services channel * z
program. IT the penetration ratio is 70 percent

or more, or the system is providing between

12 and 20 channes of television service 1in a
franchise 3drea with fewer.than 3,500 subscribers
in a community of less than 20,000 (monopoly

in a smaller community), but does meet the
significantly-viewed signal and community
service channel requirements, the system

may, by declaration filed with the franchisor,
adjust rates up to 75 percent of th"i percentage
increase in the Consumer Price 1Index since

the last previous rate 1increase, or since
December 31, 1975, if rates have not been
increased since then. IfTf a system with 12

or fewer channels rebuilds (after January 1,
1980) to 20. or more, the system may raise

-14-



rates, within 3 years of completion of the
rebuild, up to the statewide average rate

for systems having 20 -or more channels.
To date-only two systems 1in California have deregulated under
this law. This may be because local deregulation options are
available or because of a reluctance to tie deregulation to

. . . 37 " *
community service funding. ,

Against this backdrop of marketplace philosophy and
the industry ™ doubts about its role as a utility, Alaska >
Sunset Law became a significant, if not the chief catalyst, for
economic deregulation. It provided that the Alaska Public
Utilities Commission expire orf "June 30, 1930/ and that all of
its affairs be concluded within one year. After legislative
review the Commission could be reestablished for a period ""bt
to exceed four years.” (A.S. 44.66.010) The legislative audit
of the APUC revealed that the Commission was overworked and
recommended prioritizing its acitivties: either the Commission
could expand its staff to handle the workload, or it could
divest itself of some regulatory responsibilities. Using this
information the industry vigorously lobbied for retention of
APUC certification and against economic regulation of rates.
The result was A.S. 42.05.711 which provides:

Cable television systems are exempt from the

provisions of A.S. 42.05, other than the

provisions of A.S. 42.05.221-42.05.281,

until July T, 1983.- This exemption does not

apply in cities or villages which have a

population of J*s than 3,500 people and

which are not located on a state road ..or
marine highway.- The effects of the exemption

-15-



of cable television systems from rate

regulation by the Alaska Public Utilities

Commission provided in this section shall be

reviewed by the legislature before July 1,

1983. IT the legislature fails to extend

the exemptionbefore July 1, 1983, this T

section ,is repealed on that date and cable

Lel-yvision systems lose their exempt status

on that cate -*>nd become subject to regulation

by the Alaska Public Utilities Commission..
Clearly the industry preferred the open-ended certification
process administered by professionals to the 15-year franchise
subject to the changing expertise and political climateof the
local community. At the same time they Wwanted marketplace
economics to determine rates. There 1i1s some disagreement about
the importance of the -Sunset Law review on economic deregulation
To the Commission it was only one of four influences: national

and state trends toward deregulation (discussed above), Sunset

Law review, and an extensive- lobbying effort by the 1industry;40

To the industry itself it was the chief catalyst. As Mr. Gould
mentioned above, "our main effort was to see the APUC
retained."41 * e e * \

IMPACT OF ECONOMIC DEREGULATION
The key to evaluating the Alaska statute and itg
potential impact lies in evaluating how well it measures
competitive circumstances 1in Alaska. Below is a summary of the
Alaskan circumstances for each measure of competition discus:ed
in the previous section, 1i.e. penetration rate, size of systenm

and available service-, number of subscribers, broadcast signal

co-petition, and state roacs/r-.arine hichvays.

-16-



Data Sugary
A.Penetration Hate. Penetration "ratt is not a seen-

n *

ingful statistic in Alaska. Prior to the Satellite Demonstra—

tion Project 1in 1978, <cable offered the only television service
* - e I

in the majority of communities. Ever today, the ten-watt,

single-channel mini-TV 1is hardly competition for a cable

system with an earth station. s

B. Size of System and Available Service. In Alaska
there 1is great disparity 1in system size. Only three <cable systems
serve a population of more than 8800 people.” The Anchorage

system, once operational, will almost equal 1in size the
combined systems serving the rest of the state. The service
ranges from three-tc-four channel systems wup to the thirty-
SiX channels proposed in Anchorage.

C. Kunber of Subscribers. In Alaska <cable companies
are not classified according to the number of subscribers but
rather the size of the communi"ty serVed. Twelve of- the twenty..".
cable systems are located in communities of lesr than 3500
residents.

%

D. Broadcast Signal Competition. In _Alas):a only
three of the twenty systems Tface broadcast signal competition
of three network signals. Ir Juneau, the state capital, only
two signals are available, o ie PBS station and one network
station. Due to competition from cable, the network affiliate
has cut back its hours.

E. State Road/Marine Highway. According to a liberal

intf-rcretfctSon of the statute, 1if a cable system, 1is located



e tate road or i:.srine -highway, it is exempt. . The effect of
this provision 1is thatfive additional small systems will
be deregulated under A.S. 42.05.711, bringing the total
deregulated tofourteen out .of twenty systems.

Clearly penetration rate is not a meaningful statistic
when cable operages as a natural monopoly 1in most Alaskan
"communities. IfT we adopted a classification systenm, such as
New Jersey"s, based on size and available, services, we would
most likely have one-tc-tvo systems per category.. Number of
subscribers could be considered a meaningful statistic if the
intent is to protect the smaller systems which are dependent ~
on cable not only for entertainment, but for virtually all
information services. Broadcast signal competition is also
relevant to Alaska, where only three of fifteen exempt systems
face adequate competition from over-the-air signals. The final
category, state road/marine highway, is peculiar to Alaska,

five of the fourteen exempt systems qualify under, this provision.
tnalysis . * e

Under the July 1, 1980 amendment to A .S .42 .05.711 <cable
systems are exempt from economic regulation unless they serve
a city or village of 1l-ess than 3500 residents and that city
or village 1is not located on a state road or marine highway.
Analysis reveals the first provision-on population 1is consistent
with the effort to protect smaller communities without adequate
competition, but the current Uliberal interpretation by the APUC
of the state iwad/marine highway provision works at <cross
purposes to that. lacking a statement of legislative intent,

the Commission feels it has no choice but to interpret the



provision that any community, regardless of size, is exempt
43

if it is located on a state road or a marine highway.

The* effect on cable systems previously regulated by the APUC

is as follows: _ * .
* . “ - 44
Cable Systems (See Appendi®“C B) * No. Affected
l. Exempt Under Both Provisions . -9
1. Exempt Under State Soad/Marine Highway - e 9
* jeo*
. Exempt By Commission Notion Prior to 1
Legislation
1V. Not Exempt " N 4
Six communities, then, are exempt solely under the state road/
marine highway"provision. One plausible basis for the provision

is the assumptior that communities 1in the traffic flow will have
other sources of. information. But it 1is interesting that three
of these systems are owned by Ner.le H. Davis, an 0 who also

45
owns three exempt systems in Category 1. Another interpretation
would be that the provision allows him to treat all his systems
the same, In other words, this provision may be" the result of
the lobbying efforts of one man.

Another aspect of the deregulation which should be %onitored
closely, 1is the deregulation of seven communities 1in Category I
which do not, in fact, have full broadcast signal competition.
Unless the Legislature wishes to become the consumer affairs
bureau, 1t needs to recognize that 1in Alaska, large does not
necessarily mean competitive. The omission of broadcast signal
competition as a <c.riterion may be a serious weakness in the
amendment.

This leads to the 1issue of consumer aware.ness and



responsiveness to consumer needs. If the APUC, with the
Legislature®s blessing, continues with 1its .present interpretation
1 * ? .

of the statute, what vehicle 1is available for consumer complaints

especially in the smaller*, non-competitive markets represented

in Category 1I1. Already the Legislature has been cast 1in this
role by" subscribers of the B-C Cable Co. of Juneau, Alaska,”""
At first glance, then, the amendment appears to be an

inadequate measure of competitive circumstances 1in Alaska,
emitting any measure of broadcast signal competition and
exempting some the smaller systems on the dubious basis of
their location on a state road or marine highvay--a condition
in Alaska which does"notpreclude community isolation. Unless
the measures of competition are re-examined and fine-tuned,
direct consumer Dressure cn the Legislature will xorce then
allow the legislation to lapse." This would be unfortunate,
because there 1is no reason why marketplace regulation would.

not work, assuming competitive.conditions are adequately measured
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.AAPPENDIX A

Sitka Alaska Television, Inc. (SATV).
Ketchikan Alaska Television, 1Inc. (KATV).

B-C Cable Co." (B-C Cable),. Juneau, Alaska.

Alaska Cablevision, 1Inc. (ACVI) Merle H. Davis, formerly
Cordova Cable Systems, Inc."
ACVIl, Davis, Wrangel and Petersburg. * \

Capital Cable Visison (CCV), Davis, Haines, Alaska.
ACVI, Davis, formerly Nome TV Cable, Inc.

ACVI, Davis, formerly KOTV, Inc., Kodiak, Alaska.
Skagvay Network TV (SNTV)ﬁOJaCk W. Brown.

Lynn Canal Cable .TV (LCCV) Brown, Lynn Canal.
ASRC Communications, Ltd. (ASRC), Barrow, Alaska.
ACVI, Davis, Valdez, Alaska.

Port Lions General Store, 1Inc. (Port Lions).
ACVIl, Davis, formerly Kotzebue TV Cable Co.
Bethel Cablevision (3CV).

Thorne Bay Community TV, 1Inc. (Thorne Bay).

Frontier Color Cable, 1Inc. (Frontier), Fairbanks,

Multi—Visions, Ltd. (MvL), Anchorage,.Alaska.

Pelicon Utility Co. (PELCO), Pelican, Alaska.

M2?DC, Inc. (M2PDC), Fairbanks, Alaska (Eilson AFB).



APPENDIX B

CABLE SYSTEM EXEMPTIONS BASED ON A.S. 42.05.711
I . Exempt Under Both Trovi“"si"ons Popul15™1lon
Anchorage 184,775
3e thel 3,608
Fairbanks 30,462
Juneau 22,105
Ke tch ik an 8,293
Xooiak 5,75 4
Kotsebue -2,526
Valdez 4,481
Sitka 78,787
. Exempt Under State Hoad/Marint. Highway
Provision
Cordova 2,780
Eielson AFB not available
Ha ines 1,366
Petersburg 3,197
Skagvay 877
Nranaell 3,152
l. Not Exempt
Barrow 2,715
Nome . e 2,892
Pelican. 221
Port Lions z 232
*Cn its own motion, the APUC exempted Thorne Bay Community
Television from e"conomic regulation, prior to this
legislation. Since there was no information available on
Lynn Canal Cable TV, I have not included it*in the chart. e
While six communities are listed under Section 11, two of
those, Petersburg and Wrangell are combined 1in one <cable
system. L-ince | am not sure if they count as one community,
I treated them separately 1in my statistics. PUt continue to
count that cable system as one exempt system.
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NAl* CJ THE UNITED S.ATES-~93th Cong., 1st
S. 25

Communications Act of i9 2

He:erred to the Committee cn
ordered to be printed

Ordered to lie on "the table and to be printed
Amendment intended to be proposed by Hr- Goldwatar
Tiz:
1 Strike all after the enacting clausa and insert in
2 thereof the following:
2 "hat (a) this Act nay he cited as the ""Cabbe

u 2~1-c!- _.".uuications Act of 1933"".

5 Cb) "the Cornunicatier,s Act of 192~ is amended by

5 Inserting insredietsly after titl=- V the following new

7 "TITLEYI--CA3LE THLECCUdUNICATTCNS--ACT>*

3 . "FINDINGS

9 "Sec. £31. The Congress herecy finds that-

-Z "(i) cable systems are engaged In interstate

ii «  »m v-N— nig filsl at o owsdi ) - Lohg9 &y
s @Rl e Jl:s a i «llicn of rca*.c:nd
tsleccm;:,unications services;

S3.

and

lieu

title:

"*(2) the orevision of cable taleconnunicetions 1is of

conr:ern to govw=r.:"ntal antitias; and

"(5) 2 uniform national policy for cable can serve
i nineto end ever.t conflicting and counter-
c.. . <ctive regulations in order to allow unhampered
cable as a competitive _.medium
%] =ill be rrsponsive to and serve the needs and

ts of a-e public.
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uvircntant fee tha (JrowWth and development cf cable
““p-ieccrrunicatlens;

"t (2) t2bilsfl guidelines -CL* 132 2X2CCit2 Of
3adecal / State, 2nd local regulatory authority;

" “(3) allow* cable ysters tc ca respcnstvs do tne
needs and interests of the public cn an equal basis
without a competitive disadvantage with aabac providers
of telecommunications services> and

"(5) eliminate government regulation In oirdar co

prevent tlia l-apcsition cf an unnecessary economic bur dan

cn cable systems In their prevision of service mo the
V.bliIC*
"eSac. 533. :or; purposes of this title, > &

*"(1) ‘"basic service" means the lowest cost tier of
service which is available to subscribers fcr a g 2"
eme-hich includes the provision of retransmission of local
‘rcadcast slchals, public, -ducatlcnal, and governmenta
programing and any ether programing service as offered
a cable operator as part of the tier, and specified 1in
the T-auchisa as.- - e .49t es pert O0f basic savlce, wrr
is dlsv.tibuued by coaxial cable oc any other closed
eee W <«*c?CIil VR*IA ) e

"D fiirr.-i o rc”rvlca# r.nr;:s
taltccucunlcallcns service provided through a switc.v.-d
aw.-ct "e*;:anie of providing two-way voice ;cade
cosrunications tr.at would be sublet t -0/ a"i® by
Crnnirricn ac any State if offered ;y a cc.-ir.cn cscirirc

cob:-:t, ~7 whole or in pert, to title Il cf this let;

"*(2) "broadband tcleco:.:tunlcaticns ™ mean.s any

By
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lesed :ransaissicn medium, bun not #f2%i.« FOT=55™m

4D IR - bl kEi AN "oyt "ot
radio intended to be received by the public, directly oc
bv “be intermediary of relay stations;

"*(5) ‘"cabia channel * oc "channel* .means chat portion
of the electromagnetic frequency'spectrum used in a cable
system foe the propagation of an electromagnetic signal;

"(6) T"cable operator* or "cable system, operator™
means any person or persons, or an agent oc employee
thereof, that provides basic service, cable service, or
telecommunications service over a cable system, oc that
diractly or indirectly cvs a sigr™"- r.t interest in any
cable- system, cr that otherwise controls or 1is
:aspentidle for, through any arrangement, the management
and operation of such a cable system;

"*(7) T"cable service* means the prevision by a
channel prcgramec of one-way programing on a per channel,
ear program, or other basis which 1is distributed by
coaxial cable cr any other closed transmission medium,
out stun term smell not include basic service;

""(3) ‘"cable subscriber* means any person who
receives cr transmits electromagnetic signals distributed
over a csbla systenm;

"(3) "cable system* -r.s a facility or comb ination
of facilities under the ownership >r control of any
parson or parsons, which consist of a ..rimery control
c:-r.:-r used to receive ar.d retrahumit, cr to originate

- = and tel arc.rmunica ticr.s service over one Cr more
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l,visicn broadcast stations; (3) a facility oc
.mbinazicn cf lanilities.that servos only subscribears 1In
,a " o—— —ei*rl-~a H*" 1- 1f=*'- U"J=r .. 44
ctmoirtc At kgl AT et TliggfRleA o wwdAN @ CONNON
j~: *; i/ sii*#dtCu co -*12 2C3visicns cf W23 fTf cf tinis Act
vhenevsr such carrier trar.smias broadband
tel eccmr.iunications services other than basic satvica or
cable service-;

"(19) “channel progcaaioc®" cr "programer# aeans any
parsen having an agreement to provide basic service or
cable service to a cable system operator, cr any parson
esho leases, cents, or Is other"vise authorized to use the

c1."vi- of a to syi.:-: for t€he provision of basic

. -w-j mu Ccable mee_vine, -..d ..tum tarrj chall Include a

bie system opc-rator to the extent that such operator,
:C p..sen c;r persons under sonoon ownership or control
vithTui.h operav, *is engaged in the provision of sucn
Bewrlily

"(11) *losed transmission tedium®™ or :lcsed
m.r e sior. r.;ed".a> mans nebia having the capacity to
. = tit al.:c. .magnetic signals over a ccr.vnn
,t n niesirn path sum es ¢ xiai cable, optical fiber,
wire, eeaveguide, or other such signal conductor or
litvice;

"(l12) “franchise" ttr.s a permit, license,
ordinvice, resolution, right-of-way. contract,

4 _“tij.ita, iment, cr s..* . lat ———————————————— -
by a Jranonising authority vhich authorizes the pc

b -tic service, cable service, or telecommunications
service by a cable cpscatcr;
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seat,lcn cc suvrd in 2cccrdap.c?2
with regul2ticp.:s promulgated by the Commission;
""(15) "infocmetion"™ _me".ms h-.ncwiadya or intelligence
capr asar.t-ad by any form cf writing, signs, signals,
pici Z;as, sounds, cr orbee symbols;

"“(15) "law" naans any regulation, rule, ocdar,
standard, policy, requirement, procedure, cr restriction;
" (17) "person” means an individual, partnership,
association, joint stocJc company, trust, corporation oc

any governmental authority;
"(13) “"te.leco.Miuunlrations®™ moans the transmission of
*h format.",on !y el ec:v.cov.agv.afcic mums, with or without
unfit of any «*"lu“ilng all
ir.stru-.ianrald.i.vJ.cs', facilities, apparatus, and services
(":v*iing the ceil-r"jticn, storage, fo:.carding,

eewlre!' ’p.T, and del Lv ;cy of such infcreationessential to

o
such transmission;

"*(19) “"tnlac uniuaa.inns “tee " means the
offering of telv-cm.munlcatlcns facilities, or of
:>lac::::;unicar ions by means cf s~.h facilities but such

"dmll _.met include basic service, cable service, or
easic telephone service; and
"(2"J) "Cnlted States®™ means the several statas and
territories, the 3lstrict of Columbia, and the

possessions ef the J.oitad States.

*'syZi1 y €c? au; 32 jX
"*Sac. fd-. The provisions cf oAy 1 ARely
11(§) ‘ne -mission shall have jurisdiction and

tv with rereact to broadband
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5 "(3) (A) Ixcept to the extant provided in paragraph
5 (3), nocable system shall provide basic service or cable
7 service without a cable francnise in compliance with this
3 title. ..

3 "" (3) The prevision cf paragraph (A) shell not be
13 applicable in the case of any cable system in operation
11 on darch 22, 19a3.
12 "CWK22SHI? C3 COMTHO1 Cr CA3LS STSTZ2S

13 ""Sec. 305. (a)(l) Zxcept in the case of the antitrust

It levs cf vha united States and to the extent otherwise

iJ provided in subsections (b) and (c¢) of this section, no
15 ::-acutiva agency of the United States, including the
17 cdomission, shall have the authority to prohibit, direcrtly cr
13 LafJracaly, the ownersnip of cable systems €y any person by -
19 re-sen of that person®s ownership of any other media or other
23 interests, including broadcast, cable, newspaper, programing
21 service, or other printed cr electronic information service.
22"or purposes of paragraph (i), the ternm "media cr other
21 interests” shall not include telephone companies.

""(2) To State cr political subdivision or agency

25 thereof, cr franchising authority, shall have the authority

5 to prohibit, directly or indirectly, the ownership of cable
27 systems by any person by reason of that person®s ownersnip of
:5 any other media cr ether interests, Including broadcast,
23 carle, newspaper, programing service, oc other printed or

j<I electronic information service.

Ji " (b) (1) Notwithstanding the provisions ofsubsection

f*) of this section, foe the purpose ofensuring fair and
ulazrl= ar~aamana o“ *p!5b5r —~-s cabifxenterprises

'3 -- ¢ to marheas In J 7dc~ "gn counary , ure
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.lua.;s "dc :o;:?stic markets in the United. States in connection

€ ~k”" rch>cr--“9-t capfitsrilp 2nd ccurs*:2zn of c3013
entc-rpcises as to whether such United States cable
enterprises are permitted fair end equitable access to such
foreign markets.

"*(2) The Commission shall subm.it any information
obtained through such 1inquiries to the United States Trade
representative to assist the Trade Representative in his
identification and analysis of acts, policies oc pcactices
which constitute significant barriers to,, cc distortions of,
United States exports of services.

"<(2) Tor ; : .ues of this :n, the term "foreign
parsons® ineludes any individual who 1is ;roz a citizen cf the
United St-t" t, any subsidiary (although ."stabllsned under the
iavrs of the United States or any State thereof) of a
corporation or other business entity which was established"
undue the .laws of a foreign country, any ccrccraticn oc other
bus i.r-ss entity c-srablisned under the laws of a foreign
country, cr any corporation cr ether business entity

m .c7”i .had under the laws of the United States oc any State
thereof, 1i1f 25 percent cr a,era of the capital stock oc
equivalent ownership 1is owned oc controlled by an individual
who 1is not a citizen of the United States or by a corporation

oc cthsr buil eass entity “stabii.sh.ad under tha laws of a

il e £ * y, cr any subsidiary of a corporation or other
bu ai: a -ctitv -=mwizblimed under the laws cf a focelgn
f\'|$ it AU 'ﬂf_Jl__.j f2 * |'2I/*p" ¥ —25n.— ke

(e) of anln aecr.lon, a State or political subdivision or
* “/ -ﬁ ‘.It\)-l /\.I‘* rJr_U'hI‘T.‘I r<; ‘52>/ “pr -t m*1 -

- | . N A N "/\ N ]



«“

13
11
12

13

gb
lo
17
13
19

22

27

“3

c-xg".vticn af franchire, such Sheaa, subdivision
acetoy, authority, cr p--rscn acquires such ownership oc
ALolwul .Sw - wv. l.~*u -- 0 u.ia;l .dJ.. _,»" n V.712
A, TRt e N STIB LN L e b LB DR e @ P e 1S e
cacie operator anda State cc political subdivision oc agan
thereof, cc franchising authority, aca unable tc agree upon
any such Tfaic macXet value, then the"matter of determining
faic wacfcat value shall be .submitted to binding arbitration
Foe purposes of arbitration, each of the affected pactias
shall select one acbitcatcc and the two arbitrators so
selected shall ch.ccse a third arbitrator.

""(2) :fotvithstancling the provisions of paragraph CI) o
this mbsecvicn, 1in the event of tec:t".n -tion, for cause of a
franchise due to a material breach, a State or political
subclvision cr agency thereof, nay acguire an ownership
inzi-rast in such cable system but only upon written notice
the breach, reasonable opportunity tc remedy the breach, an
cth-r due process- Any such termination shall be subject to
ca o.cvo review by a court of competent jJurisdiction -

“*(c) in any case in which any such State, subdivision.

or authority has or "ires ar.y such ownership cr
interest, such State, subdivision, agency, cr authority
shall, in no case, own cr control, directly or 1indirectly,
the content cf any of the programing cn such cable system,
-xr ;:t for progrsmi.ng cn government access channels, unless
such trace cr political subdivision cr agency thereof, cr
fr?tchisi®.g authority, establishes an independent board cr
separata management company, 1itch board cr company shall nr
rluda any State cr local office holder.
*acC33s ¢ a:?sis

> --S- (a) i1 o-.bla -.vcters ctweeter may tff-r in. a
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h.l.m2 fcr its designated use, public, ecuoational,

guv".mental, cc other channel programing cay be combined by

~ne cable system operalor on one or more channels, and to the

extent time 1is available on such channels, they cay be used
by the cable system operator cor the provision oc otnec
services.

*"REGULATION CF P.ATZS AND SERVICES

""Sec. £27. (a) Nothing In this title shall be construed
as prohibiting any State oc political subdivision oc agency
thereof, or franchising authority, from establishing, fixing,
or otherwise restricting the rates charged by cable
- U'jum

""(i) to subscribers for the r

service,

"v(2) to subscribers fcr epulpcent necessary for the

receipt of basic service, and ... .......... .

Ao
"(3) to subscribers for equipment. which Tfacilitates
the reception of basic service by hearing irtaired
individuals.

““(b) (D Any rate regulated pursuant to this section nay
he 1increased annually at the discretion of the cable operator
by an amount not to exceed five percent of the existing cate
oc the regional consumer price index for the pcecaeding
tvelve mf;ntns, vhicnever 1S greater, upon thirty days prior

\r~ The ability to affect such increases shell be
uiativa for not more than three successive year
(2) Notwithstanding the ~revisions of paragraph (1)
tacticn, nothing 1in this title shall be construed a
or:-doiting any State or political bdivlislon cr agency
-" me franchising authority, om providing that sue;

hail not a.;1ly to a franchise v

cvL :er for a fLa d
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e"(c) Notwithstanding the provisions of subsuetions (a)
and (b) cf this sactj.cn, nothing 1in this title shall be
construed as prohibiting any State cr political subdivision
cc agency thereof, cr franchising authority, fret permitting
a cable system operator to automatically 1increase basic
service rates which exceed the basic rates allowed pursuant
to subsection (a) cr (b) of this section 1if-

"(1l) such opecatoc has requested the 1increase 1In
rates; and
the request Is not acted cn within 92 days
following the date of Its receipt.

7(d) (1) Notwithstanding the previsions of subsection
Ca) of this section, the authority to establish, fix, oc
otherwise restrict the cates charged to subscribers for tne
provision cf basic services set forth In subsection Ca) cf
umi > saction, except to the extent otherwise provided 1in
paragraph (2) cf this subsection, shall not be applicable in
any case where the cable system 1is located within the Grade
contour of not less than four television signals of which
there shall be one affiliate cf each of the three major
v,l.vilslon ::acvcrxs -

v"(2) The previsions of paragraph (1) of this suosection
shall not be applicable in the case oi any branchlsa 1In
existence prior to the effective date of the Cable
Telecommunications Act of 1923, if the rates charged to
uubscribeis for the provision of basic services ace subfe
no regulation cr ace restricted by any State cc pol;ticel
rubdivision cc agency thereof, or any franchising authorlby

Te- - f this ~aragmrsamph relating to existing ret
f b*"» % -a""/%oe naal be applicable fee a net

-s folloving a d:ta cf the tnactm.ent cf su ¢

A s A g N
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C —rht-"— rr.-.e provisions
r-i"jraph (1) shall to any renewal oc other
nsicn of any such franchise.

va) . t jr-"9 fawi.y c¢c- n” United States, Including

~®s1:ci("Nr and no State oc political subdivision oc
cc franchising authority, shall have
sunnocity do regulate oc restrict the cates foe reconnection,
additional sets to the sane subscribes, cc sales of
equipment.

““ Cf) Ko executive agency of the Unitad States, Including
the Ccr.nl. sicn, and no State oc political subdivision oc
agency thereof, oc franchising authority, shall have
authority to regulate or restrict the provision of oc nature
cf -hie cervices offered over a c.able y.-.ter-

<g) I(o executive agency cf tre United States, Including
the Ccr:tis".f.icnr and no State cr political subdivision or
agency thereof, oc franchising authority, shall have
authority to regulate or restrict.the provision of or nature
of taleccrrunicatlons services offered ever a Carle system,

.-pt with respect to the provl. icn of basic telephone

“ r?.AIfFCHiSS :r.fS

"ioc. 639. (a) Cable operators nay be required In a
rar.chlse to pay to a State, political subdivision, or agency
.hereof, or francnislng authority, a franchise fee.

““ () (1) 1o franchise fee paid by a cable systen
sorrater far the privilege of holding a franchise, shall

i an annual aggregate or percent cf such cable

tiriear"s gross revenues derived :n the coer-.ticn or

:*ele eyetar -hich is the subject of the franchise.

" e:oh ir.g in thissectionshall beconstrued -~
*rrlsre *n N 55 c*%”™n "
m < A -3d i
Wt 1 om— - - A « - . — v»m( - ori

01 ol e
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cf any 1increase In a franchise fee through to suoscribscs,
5 n: 1dron designating one zonal franchise fas as a separate
7 item or. nr.a subscribers® bills.
3 7<) Toe the purposes of this section <“franchise fee~
S shalLL Include any tax, fee oc assessmentof any kind imposed
12 by a franchising authority on a cable systemoperator cr
11 cable subscriber because of their status as such.
12 ““(e) Nothing In this section shall be deemed to reculre
:3 a cable operator to renegotiate the provisions cf an existing
-l gi(
"ii-hfiv.US Alid IXIINSIONS
““Sec. 229. (@) In .ny case in which a cable systen
egarater submits an application to the franchising authority
for the renewal cr other extension cf such operator-s
n franchise authorisation, the franchising authority shall not
fJ d-.v/ such renewal or other extension unless It finds that-
21 “*(1) the cable system operator has not substantially

cuspll-ad with the material terns of such franchise ano

13 with applicable law;

2n ““(2) there has been a material change in the legal,
25 technical, or financial qualifications cf the cable

/> system operator that would substantially impair the

27 continued prevision of service by such operator;

23 “ (3) the facilities to be provided by such operator,
25 Including facilities fcr governmental access, are

2i] unreasonable in light cf the clearly demonstrated

:ommi:r.ity need for and cost of such facilities;

"<e-) the signal delivered by the cabie systim wlinl

"117 mat technical standards as established by t.aa
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""(3) the proposals contained in the renewal
application are otherwise unreasonable.

""(b) cabia system operator ust file for renewal at
laast 2~ months before the expiration of the franchise- The
orerschising authority**-

""(1) must consider the renewal within 53 days cf
submission of the application and conduct any proceedings
necessary to adequately consider the application; and

""(2) may not request, accept, or consider any other
franchise application until the Incumbentfranchises
application Is denied or approved.

""(c) A cable system operator with a franchise whlcrj
shall expire within months 2 the- data of enactment of
tha Cable T.-lecurerun,leations let of 1532 r.shall be In
c"InpLLen.ee with subsection (b) If he f .las an application for
renewal within 53 days after such date of .enactment-

"*(d) The franchising authority snail-

"(1l) negotiate In good faith wit.n any mole systen
operator regarding franchise renewal within 23 days after

me ocm.platlon cf pcocswdings pursuant to subsection (b);

"(2) make a final decision, based on substantial
evidence, cn granting or denying renewal within 12 months
after receipt of an application;

**(2) in the case of denial cf an application-

**(A) r.ot make the final decision fcr at least 7
months from the date of receipt of the application;
and

""(3) notify the applicant by written statement,

within 7 daws after the final decision, rf the
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"“(b) sc caola operator, channel procraner,

of broadband telecommunications shall cisclcs

identifiable infestation obtained pursuant to subsection

it was

s personal

of this section with respect to a cable subscriber, or

personally Ildentifiable information with respect to the

services provided to or received by a particular cable

subscribereby way of a cable system, except upon the pr

written consent of the subscriber, or pursuant to a

court order authorizing such disclosure.

“<(c) if 2 court shall authorize or order

ly

ior

lawful

disclosure,

cable subscriber shall be notified-of such order by the

person to whom sue.n order may be directed, within a

reasonable- period cf tine before tr.e disclosu

in no event less than 1« calendar days.

re Is made

, b

or originator

(@)

the

ut

““() 1lach cable operator shall, at the time of entering

into an agreement to provide cade telecommun

regularly thereafter, inform every subscriber

ications,

and

of tr.e rights

of the subscriber under this section. Such Information shall

include a description cf the nature of the Information to

lalntained by the cable operator, channel pro

originator of broadband telecommunications, and the

*-ni availability of such Information.

gramer,- or

""(e) X cable subscriber shall have access to all

ie

location

personaliy Ildentifiable information regarding that subscriber

w-.irn is collected and maintained by a cable
teanr.el procramer, or originator of broadband

tel-cc-runioaticns. Such Information shall be

-"-rocriber at reasonable times and at a place

- Pparatcr, channel programer, or

- -C:

operator,

available

originator

to

rf

designated
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""Sec. 512. 3othing in this title snail be deemed to
affect the criminal cc civil liability of channel pccgcaners
pursuant to the law of libel, slander, obscenity, 1incitement,
invasions of privacy, false cr misleading advertising, oc
other similar lavs, except that cable cpacatccs shall not
incur such Iliability for any program carried cn any public,
educational, governmental, cr ether channel referred tc in*
rubtaction (a) of section 536, or for any program required by
lav tc be carried cr. any other channel.

¥ 21ST3NISTS C3 S22Y5CS

""Sec. 513- Sc executive agency of united Stares,
Including the Carrieslon, and no State oc political
subdivision cr agency thereof, oc franchising authority,
shall have authority to regulate or restrict a cable systen
operator free engaging 1In any other business activity, other

rr regulations applicable tc businesses of ace type 1in
rzzirz LLIL-L*~7»
**"P20GHAS51SG SIHYICIS A3D ?ACILITIIS

"*"Sec. 5 1 (a) 30 state cr political subdivision oc
agency thereof, or franchising authority, ray require the
oy <l "~ particular programing cr other broadband
S3rvices, cr TFTacilities, equipment, services, cc ether 1iters
F value vhioh are net related to the orovisl

tiers service.

(o) ; francnislng authority nay require, as part of the

*1 11 .
r oropcsaltls-

far gcvernner.tai
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3l -visicn or etna- cacia~r-<elatad aguic.nanc

fri - cr——-leator ~ay offer, bus. ray non be r
0 crevice, as cf basic servica cr any oth.e:
s
""(1) channel capacicy fcr access osas; and
" (2) particular video programing services.

""(d) The cable operator nay replace or remove a
par
GF
any
cir
sue
ey

""(a) Except as provided ir. subsection (c> cf this

1w
par ) o '
=k 3
is
"NO STATUS AS COMXCN CAP.RIZ3

"Sac. b513. No executive agency of the United States
inc -uding the Commission, and no State or political
3n
ign corner. carrier cr a utility to the extent that such,
c-.cle system provides broadband talecerr,unications

ervie e. "*.
EaClUSIYZ it? ISDICTION
p. f-) r;- - -2 the extent cth.er-"ise scecifln ily

in -.".tie vi cf the Cc-ounicatlens Act cf 1924, as
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section 537 of soon title, the ~aoecai Government shall have
exclusive jJurisdiction ever broadband telecor.inur.Acations
regarding matters coverad by such title.

Cb) Any lac f any Stare or political sueolvision or
agency “hereof, or franchising authority, in effect on the
effective date cf title 71 cf the Communications lot of 133",
as added by the f.rst section of this Act, which 1is In
conflict with the provision cf subsection Ca) of this section
relating to the exclusive jurisdiction of the Federal
Government, shall be deemed superseded, as of the effective
data of such title/ and shall thereafter be null and void and
of no effect.

cc) nothing in this Act or any amendment Made thereby,
shall be construed as prohibiting eny state cr political
subdivision or agency thereof, or franchising authority, fronm
exercising jurisdiction over matters which are cf strictly
local concern and which are necessary for reasons of public -
health, safety, and welfare.

Miw AND ADDITIONAL S23YIC2S
Sec- 3. Title 1 of the Concur,ications Act of 1S3U 1is

amended bv inserting after section 5 the following new

"NEH AND ADDITIONAL SI37ICIS

"Sec. 7. (a) Consistent with sound spectrum management,
the Commission shall, to the maxl.turn feasible extent,
encourage the introduction of new ar.d additional services by
new applicants, existing 1iiceuu:s, or other persons. 1In any
proceeding in wnich new oc additional services ere proposed,
sue,i cervices shall be presumed to be in the public L: terest
wr.er.*; vec the Commission finds that sum services are

ti:;mi;ally feasible vitncut causing significant tecnnicel
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to establish or an application to offer a new or additicna
.

""1iHz) The Commission must determine whether the new or
aidi.rior.il service proposed in a petition cr application 1is
in tine toolio interest within one year after seen petition or
application is Tfiled. If the Commission initiates 1its own
proceeding fcr a new or additional service, such proceeding
must be completed within twelve months after it 1is
initiated. "".

S?CECTIViI DATS

Sec. a. The provisions of this Act and the amendments
made thereby shall talo effect six months from the date of
the enactment of this Act, except that, in the case of any
franchise-agreement: in effect prior to tr.e effective date of
this Act, the parties thereto shall have the tvelve-mcnth
period following such date of enactment within which to being
such agreement into compliance with the provisions of this-
let and the amendments made thereby.

HSD SSICNA TICH
Sec. S. The existing title vl of the Communications Act
A is redesignated as title VII, end sections 531

through 539 are redesignated ces sections 731 chccugh 739,

res pectl7-ely.



nts intended to coordinate
nits going to a given area—
ievo recently. Tlie effective
repeal and replacement with
voluntary process in each
inally set for April 30, has
iged to June 30.

rimes dropped 4 percent in
|ording to the Federal Bureau
gation, and the reason was
le were keeping their eyes
| » FBI attributed the first major
I reported crimes since 1977 to
neighborhood crime
[>n programs.

t Reagan signed tho Social
imendrr.enis of 1983 into law
Garden ceremony at the
I >use on Wednesday, April 20.
Imajor issues impacting on
jiuded in the law are
lon of the provision permitting
It local Government to
» from the system, effective
tcly; and the inclusion of
ion tax free municipal bonds
lining taxable income for
sof Social Security. Municipal
cuts, regardless of whether
e filed notice of intent to
| « that are not now out of the
re precluded from getting out.

L'lis decontrol, /> 2
illin/ shift clouds funding, 46

Ana/or Tom Bradley gives testimony. Photo by Bill Wilson

SCOIES

big gain’

but obstacles lie ahead

by Frank Shafroth

Cilies emerged from the first round of
Congressional consideration of General
Revenue Sharing with a major victory—
but with a warning of how difficult final
success will be.

The House subcommittee on intergov-
ernmental relations and human re-
sources agreed last Wednesday on a 5
year reenactment of revenue sharing
with a 16 percent increase for local gov-
ernments (HR 1930). Rep. Ted Weiss (D-
N Y.) chairs the subcommittee. The early
subcommittee agreement augured well
for the tentative full House Government
Operations consideration of GRS re-
enactment on Tuesday, May 3rd.

While the subcommittee mark-up
amounts to a critical victory for cities, the
bill did not emerge with bipartisan sup-
port. Thus there are hints of major obsta-
cles which confront GRS in the full com-
mittee.

Both ranking minority subcommittee
member Robert Walker (R-Pa.) and Gov-
ernment Operations Committee Chair-
man Jack Brooks (I)-Tox.) expressed res-
ervations about Weiss's proposed
im roase in tin- local share, | ikening local
revenue sharing to liquor or marijuana,

Brooks described the program as “addic-
tive" and an "insidious cancer." It
"might be wise," he said, "to consider
limiting (the) increase in light of the fed-
eral deficit, cuts in social spending, and

cuts in the defense increase."”
See p. 7,col. 1

free of pressing infrastructure problems
at this time,” Bradley said. ""Some state
and federal assistance is requ red if some
important infrastructure need., are to be
met."

Bradley also pointed out that most cit-
ies, when asked to identify their top in-
frastructure needs and the amc.int of
money needed for them, responded that
most individual projects could be done
for an amount less than S5 million and
started in less han six months.

"This is a truly modest amount of
money that is needed for the essential
work," said Bradiey. "While the task is
great, we need not be petrified by the

See

Mevised cable TV Dill reflects
NLC, NCTA agreement

by Cynthia Pols

The Senate Commerce Committee last
week approved cable television legisla-
tion that reflects all essential aspects of
the agreement between NLC anil the
National Cable Television Association
(NCTA). The bill (S. 6b), a completely
revised version of Sen. Barry Coldwater’
table bill, was approved by a 13 to 2 vote;
it is expected to go to the floor of tire
Senate in the next few weeks.

The revised bill reflects changes made
last week after NI.C president Mayor
Charles Royer of Seattle asked NCTA to
clarify the agreement between the two
groups.

NI.C I\ecutive Director Alan Beals
commended Sen. Goldvater (R-Ariz.)

and his staff for theirmtrong support cif a
bill that provides "clear protections for
the interests of cities, the cable industry,
and consumers." Beals said he believes
the legislation "will preserve virtually al!
essential aspects of local control over ca-
ble systems,” and that .'he league looks
forward to "ploying an active role in the
refinement of this legislation as it moves
through the legislative process."

The major provisions of S. 66,.as ap-
proved by the committee, are:

8Facilities (Sec. 613). A franchising
auvhority may requite the construction of
particular cable system facilities and ca-
ble related equipment as a condition of
the franchise. This means that a city lias
authority to establish minimum channel

requirements for subscriber networks
See p. 6, col. 1

Tr*r
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p. 4, col. 1
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LocaTcablo program

Moving out of obscurity

litor's note; Proliferating local cable |

systems are and will be providing new
distribution outletsfor allkinds o fvideo
Brogramming. This month vaLeo user
egins covering the issues and oppor-
tunities inherent in local cable program-
ming with a regular column by Sue
Miller Buske, executive director of the
Motional Federation of Local Cable
Programmers (S'Fi.CP).

by Sue Buske

Local community programming on
cable systems is moving out ofobscurity
and into the limelight. For years local
programming has existed on scattered
cable systems across the country in
communities such as East Lansing, M !,
Bloomington. IN', AustinT X.and Madi-
son, W 1. But only since cable franchising
processes in major cities have made
national headlines have people become
awaie of the wide range of programming
opportunities available on local cable
-bannels.

I liis local programming can be cate-
gorized into three broad aieas: access,
local origination, and leased chain.els.

local Origination

Local origination (L/O) is the cable
companys own local programming.
Traditionally, 1./O has included both
programs produced locally and piograms
that were purchased. The L/O program-
ming focus in recent years has varied
considerably among cable companies
depending on the operator’ particular
philosophy of local piogramining.

Typically, L/O channels arc at least
partially advertising supported. In many
of the recently granted franchises the
cable system marketing staff must also
deal with ad sales and strategies. In
addition, the L/O production staff often
has responsibility for production of ads
that will he inserted on local availability
time designated by satellite services. The
local time availabilities are a new area of
«csponsibility for 1./O production and

jles staffs and arc just beginning to be
developed by many cable systems.

Access Programming

Access Programming

Access programming on local cable
systems can be divided into three areas:
public access, educational access, and
governmental access. In contrast lo local
origination, access emphasizes the de-
mystification of television and stresses
citizen-produced programming.

The concept of access and demystifi-
cation of television parallels access to the
print media. On a day-to-day basis, a
large variety of print materials passes
through our offices and homes. Wc do
not judge those print items against each
other but rather select and read them
based upon our interest in their content.
The writers vary from the highly skilled
to the average citizen. Yet, as we view
television we may have certain format
and quality expectations whichare often
quite confining and difficult to achieve.

The educational system has taught
and encouraged us to use the tools of
print. Cable access channels provide the
public with the opportunity to express a
broad range of ideas and interest with
electronic media. The facilitating and
teaching mechanism for the citizen is
often called an access center. (We will
discuss the management and operation
of these centers in future articles.)

The primary category of access is
tailed public access. Public access pro-
gramming is typically representative ofa
broad range of community interests and
.activities. The day-to-day management
of a public access channel or access
center can he handled cither by the cable
company or by a nonprofit community
corporation. Die number of hour;; of
programming on public access channels
varies considerably from one cable sys-
tem to another based, at least in part,
upon channel time availability designat-
ed for access and upon the channel
capacity of the cable system. Other fac-
tors that determine the number of hours
of programming include availability of
video trainers, video equipment and
community animators (organizers). Con-
tent can vary from programming pro-
duced by local children to a chess tour-
nament to a Little League baseball game.
All programming is produced by local
citizens and community organizations.

Educational access programming is
usualls generated from a local school or
university. In more and more communi-
ties wc are seeing educational consor-
tiums evolving to coordinate the educa-
tional programming. The amount of
programming generated varies consider-
ably and, as with public access, is based
on community interest and availability
of video trainers, equipment, and chan-
nel time. Educational access program-
ming can include traditional instructional
programming as well as live school acti-
vities. Local educators arc looking to the
use of educational access channels to:

+ Provide a link between school and
parent

+ Bring regular school board meet-
ings to the public

+ Promote a belter understanding of
school administration

+ Deliver instructional programs

+ Play a vital public relations role.

| ocal government units acioss the
country have been using cable as a
mechanism to communicate with citizens
for at least five years. Seven years ago,
Madison, W1 became one of the first
cities to activate a local cable i hanncl for
governmental programming. Now govern-
mental access programming in cities
varies from lextuaKeharacter generated)
information lo documentaries about
local issues. Live gavcl-to-gavel coverage
of city council meetings has been a
regular offering on a number of local
systems. Cities arc also looking to cable
for a variety of data and digital applica-
tions ranging from energy management
to traffic signalization. and all with an
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How to Get In Step
With Local Affairs

With only a minimum capital investment, some
operators have become important forces in their
community through support of local activities.

A look at what it takes.

by Jill Marks
TvC East Coast Correspondent

early everyone will agree that
N image-building is important to

form of franchise fees. It can also
include LO cablecasts of high school

win a franchise — witness the S3 milliorfootball games, a fundraising drive for

spent on advertising and promotion by
three Denver bidders — and even
more crucial to a renewal. But ad-
vertising. mall displays and open
houses — while adding public contact
to the marketing mix — are somewhat
passive devices which make no direct
contribution to the community.

"We're going to be taking millions
of dollars out of these communities,
one manager -'onfides. ""We think you Ve
got to put something back into
THem!"™ Thai n'r)Tiei])Pi7gn will always
include money in the conventional

Muscular Dystrophy, or a workshop.
Usually the extent of local commit-
ments depend on both the system
owner’ operating philosophy and the
energy and interest levels of key
system personnel. There are exceptions:
a public-spirited system manager can
contribute his or her own time to
local causes and inspire other employees
to do the same without ever seeing
a nickel from corporate headquarters.
Conversely, the well-heeled corporate
parent can make large cash donations
to local charities while system employees

Update in Kansas City: ATCunil sponsored music to mark opening ol system

30

devote themselves strictly to selling
cable services from nine to five.
In most firms, though, image building
is a joint effort, especially where local
‘origination programming is concerned.

To find out the extent and variety
of operators” public affairs projects,
we looked at systems in various
stages of maturity. The studies start
with a recently completed system,
since those under construction havent
had much time to produce a track
record. For more information on how
to pace marketing plans with build
schedules, see “Building a Market
While Building a System” TVC
April 15, IShSI, pp. 7(>-S2

April 1, 1982



KEEPING

IN

Ronald McDonald House:
Blackhawk Cable Communications

STEP

Parent company: American Family Corp. (CBS plans to purchase system in spring)

Communities served: Hurst. Haltom City, No: >h Richland Hills, Keller (northern
sector); Mansfield, Midlothian, Everman, Waxachie (southern sector), Texas.

First franchise awarded: 1979

Channel capacity: 52 (35 in use. including 4 pay tiers)

Homes passed: 50,000
Subscribers: 18,000 (36 percent)
System manager: Harry Bickmann

Basic lift was the objective of several
promotions implemented last year in
the northern sector of this system by
Blackhawk Vice President Joe Hipplt*.
In April he sent a letter to current
subscribers offering a $20 check or oik
month's service credit to those who got
a neighbor to sign up for cable
service. "We received <)) responses."
says Hippie, “including one from the
promotion manager ol a local McDonald's
restaurant, who wanted to do a pro-
motion with us." They experimented
with bill stoffers: a "buy one, get one
free" coupon made Chicken McNuggels
so popular "they ran out ol McNuggels
several times," notes Hippie. The effort
resulted in a 40 percent increase in
sales of the new product.

Hippie men teamed up with Chicago
marketing consultant Zannie Mitchell
for an even bigger joint promotion
with McDonald's — its Ronald McDonald
Houses across tinlcountry which pro-
vide a temporary home for parents
of hospitalized children. While fund-
raising drives for the houses are
sponsored by the restaurant chain,
the homes are completely dependent
on local donors for construction and
operating funds. The house under
construction in Ft Worth needed
additional funding, so Blackhawk
became involved.

The* system Offered to donate Sfi
toward the house for every new ordei
received — basic, pay or both — and
reduced installation from $15 to $10,
Blackhawk installed a television set in
the McDonald in Hurst along with a
sign promoting cable service and the
fundraising drive. A salesperson manned
a booth there two days a week
to sell services, while an application
form on tray liners and bag-stulfers

TVC

worked on weekdays. “The tray liners
were indispensable: we were getting
25,000 impressions a month," Hippie
remarks. The promotion culminated in
a five-day telethon hosted bv HBO%
les Read at a local shopping mall
A later telethon featuring a national
and local celebrities introduced The
Movie Channel and an expanded basic
package with CBS Cable, MTV and WOK.
Blackhawk has added HIS expanded
basic subs to dale, and the iespouse
from the Ronald McDonald House
promotion has been excellent, In a
thrco-moinn period. 8,000 new pay

units and 1500 basic subs were
added: since April. Blackhawk has
added 3,000 basics and 11,000 pay
units throughout the system

The drive raised $20,000 for the
Ronald McDonald House, enabling it
to open two months ahead of schedule.
Hippie gives high marks to pay
suppliers, Mitchell and Associates, and
McDonald's lor their superb cooperation
in the venture. "McDonald's is very
interested in the Ronald McDonald
Houses,” he says. "l think they would
be interested in working with any
operator on the project.”

licllinti (1 hirak \n1 hitKilds ulln uils rete/redin As#nmi Hint khan k \ /oe /#//#
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That’s Entertainment:
Warner Amex of Canton/N. Canton

Parent company: Warner Amex

Communities served: Canton and N. Canton, Ohio
First franchise awarded: 1966 (Warner purchased in 1974)
Channel capacity: 35 (25 in use, including one LO channel. 2 pay tiers)

Homes passed: 81.000
Subscribers: 47,000 (58 percent)
System manager: Michael Rector

Tom Beppler might well he described
as cable's answer to Hob Hope. The
promotions lie's orchestrated for Warner
Amex of Canton are not only entertaining
but manage to serve the public interest
and bis system's revenue stream at the
same time. Now director of public
affairs for Warner's Ohio region,
Beppler remains involved with the
Canton system, where he was director
of marketing.

lie masquerades as Santa Claus each
yeat and takes his employee elves
to distribute toys at an orphanage,
Head Start centers and the Molly
Stark Hospital for children, where the
system provides Iree cable service. The
company aids senna citizens groups m
the area by producing and promoting
vaiielv shows (Bepplei does a creditable
W,C, Fields), then olleiing cable instal-
lation discounts and other piix.es to those
who attend

The local Mental Health Association,
Toys lot Tots, the American Cancel
Soviets and a host of other groups
have benefited from Wat tier's promo-
tional drives, which usually offer
installation discounts to donors hast
year the system offerer* hall price
installation to anyone who would
donate % to the Cancel Socielv
and helped raise ovei $5,000. All this
adds up to basic lift "Fight hundred
additional customers over and bevond
our icgulai business could be diiecth
alliibuled to the Toys |oi Tots campaign
ai IBNL" Bepplei lepoils

Focal meichants and other media
can get on the bandwagon, loo,
"Make Me Snickr-i."" a joint production
ol WINW Kudin and Warner Amex.
brought Canton’ amateur talent out of
the woodwork. Contestants in the mall
show —+ which later aired on l.o —

33

competed for prizes of Atari video games
and a television set donated by a local
dealer. System employees passed out
10,001) Snickers candy bars to those
who filled out registration cards at the
show. They also signed up 251) new
basic customers and passed on sales
leads to the TV dealer.

Sometimes the spotlight focuses on
piofessioiial talent. Bepplei invited the
Cleveland Biowiis' l.vie Alzado to one
mall event where he spent the- day
signing over 1,200 autographs. Cuslomei
service icps signed X3 ordeis

But the MUP </ grr/ce of Wainei’s
public service projects came, sliaugelv
enough, fumt lin- linn's rescue of a
potential competitor in the entertain-

STEP

ment arena. The Palace Theater is a
Canton landmaik built in 15)20. Once
a showplace featuring live performances,
it had suffered heavy losses as a
‘movie theater and was about to be
demolished when a group of con-
cerned civic leaders appealed to Warnci
foi help. The system's request for
cutpoiate assistance (a rare one)
resulted m a S10.000 donation horn
Warner Amex. The Theater Assoc iation
is now putting together shows which
will speed the Palace's revival.

"I know it's viewed as a com-
petitive medium." Bepplei admits.
"But this crosses the boundaries ol
competition,"

Well thal'senleilainniei.i
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High Spirits vs. Hard Times:
United Cable of Mid-Michigan

Parent company: United Cable Television
Communities served: East Lansing, Meridiei! Township

First franchise awarded: 1968

Channel capacity: 36 (public access channels, four oay tiers, interconnect,
with Continental system in Lansing)

Homes passed: 24,000
Subscribers’ 12, 700 (53 percent)
System manager: Chuck Pumphrey

The recession, coupled with the
downturn in Michigan's automobile
industry, has socked this franchise
area with high unemployment and bleak
prospects lor local institutions and
charities as we.t. Thus United Cable
of Mid-Michigan is seeing a greater
need for entertainment and public
service commitments than ever before.

Stiles and Marketing Manager John
Reinhart has found that public .access
programming goes a long way to involve
the system in the community and
vice versa. New subsi libers are greeted
with marketing materials which include
a letter from the Meridien Township
Cable Commission calling attention to
the public, eilmaiiou.il .and government
access time and facilities available at
United. The cable system further en-
courages their use by promoting its
\ideo workshops font limes a year.

"We also have an ongoing intern-
ship program with Michigan State
University." notes lLyle belaud, public
access coordinator. "Two people have
gone through it now and are employed
in our tnatkeling group,” United is
currently wanking with the Roy Scouts
to establish an Explorer Post in tele-
vision communications lor M- to 20-year-
olds. A medical link between the
Michigan Stale University Medical
School and area hospitals is under
consideration, and last November United
lent its technical expertise and an
uplink for an MSII program on the
Michigan taxation system

Ihiiled's ties to MSU are important
as the system passes 2500 units
on the university campus; carnage of
MSU spoiling events has proved popular
with off-campus subscribers, too. "We
took a survey two years ago and
la percent of cable subscribers said

3-1

they wor-:  telling MSU hockey on a
regular basis," Reinhart reports.

The schools and city governments
have their own studios and produce
their own programming, but United
doesn't let its remote van and
I'ortapak equipment go to waste.
Under belaud s direction, local origina-
tion projects are ambitious to say the
least.

Last November the system carried
a live transmission of a [(1,00b-
lueler mu involving six locations, and
just completed a live remote from a
local jazz club which was simulcast
by Iho citv's public radio station

United's corporate marketing group
encourages systems nationwide to sup-
port the Toys for Tots campaign each
(*hiislm.is Mid Michigan collects about
$s)lI> in money and toys each veai
m conjunction with the U.S. Marines.
United employees also contribute then
lime to otlici public services: the
"Holiday Project,” (a Christmas chanty

STEP

for needy families), a Halloween Open
House for subscribers, and Raster
basket distribution to hospital and
nursing home patients are a few of the
causes they support.

Reinhart is especially proud of
Uniteds relationship with handicapped
groups, which he engages lor extra
help in direct mail envelope stuffing
and mailing. "During a recent Cinemas
launch we were able to cootdinale
the entire mailing effort with a local
organization known as 'Deaf |-'iieiids
a group of volunteers and heariug-
impaiied children between the ages of
Ib and I(i.“ he recalls "We eiiloy
this type o| relationship because u
piovides them with an occasional
means ol income lot thcii field (tips,
but what | like is that this type
ol coinmuniK involvement has the
potential for developing long-term
friendships and interaction between our
employees and the Deal hiiends
members."

Apol t, 1982
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Operation Scrapbook:
Vision Cable of Pinellas County

Parent company: Newhouse Group, Inc.

Communities served: Clearwater, Pinellas Park, Kenneth City, Balleair, Fla.

First franchise awarded: 1980

Channel capacity: 54 (32 basic, including 4 access channels and 5 pay tiers),

with institutional loop (33 upstream, 30 downstream)

Homes passed: 65,000
Subscribers: 36,500 (56 percent)
System manager: Chuck Bohart

Despite the fact that this system
offers nearly all satellite services
currently available and introduced the
new Dow Jones interactive service
just las! month, Vision is relying
on local origination activities to keep
the system in the public eye.

"We're very firm believers in building
a positive public image,” says Michael
Wiiiner, vice president of marketing
for the MSO. "The best way to gain
publicity is through a competent and
complete 1.0 operation." Visions vehicle
is Operation Scrapbook, a "video archive"
of the community which is begun
before the franchise has been awarded
and slays with the city, according to
Willncr, "whether we win or lose."

System Manager Chuck Bohait says
Operation Scrapbook is a "tremendous
image-maker" although the concept is
fairly simple. "We look our studio
equipment and personnel and looked
around the neighborhood for something
of general interest, then zeroed in on it"
Targets have included everything from
kiddie pageants to city council meetings.
Some 50 tapes are now on file and
used for screenings, duplication and
1.0 programs.

Still photos were taken during the
taping sessions and forwarded to Vision's
local ail agency, Chenowelh, Kllis and
Faulkner. The agency used the photos
in a newspaper ad campaign which
stressed Vision's fulfillment of franchise
promises. The campaign has run for
over a year now and will continue
indefinitely.

Some operators would call the approach
heavy-handed in light of Vision's
franchising activities in the rest of
Iincllas County, where the firm faces
stiff competition. But Michael Willncr
insists the ads serve a number of
purposes, which includes urging the

3ft

public to become involved with access
productions ar ! make use of the
system's two studio facilities.

"We've spent twice as much on local
origination as we promised in the
franchise proposal,” he says. "We pro-
mised a $250,000 facility which came
to $500,000 in actiwlily.. .in all we've
spent over $1 million for our office
and studio.”

The company's local reputation does
not rest on access alone, however,
bast fall Visions parent. Newhouse,
helped bail out of a financial crisis the
community's Performing Arts Center
and Theater by agreeing to a $15

Laur
B

proved %

‘0

STEP

million construction loan guarantee
when a nearby town threatened to
pull its guarantee. Tire Newhouse
action drew favorable comment from
city and county administrators, and
prompted an effusive editorial in the
St Petersburg TIMES which called it
"a public relations coup.” While Pinellas
County officials say the loan guarantee
will have no bearing on the franchise
award, Vision's Clearwater performance
is being closely monitored.

As Willner points out, "As good as
your PR may be, if you don't
back it up with sound operations

you're going to lose out."”

Bt

ae«
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tarisBorn, notmade

Puttiny PinelUft County in focus.

Neii'spaper m|pit niuilipfi huhv pageant: More Ilian 50 liistonal tapes finished
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People Make the Difference:

Birmingham Cable Communications, Inc.

Parent company: ATC (80 percent); local investors (20 percent)
Communities served: City of Birmingham, Irondale, Ala.

First franch’se awarded: 1973

Channel capacity 30 (23 in use. including LO channel, 2 pay tiers)

Homes passed: 99,250
Subscribers: 41,000 (41 percent)
System manager: Sidney Burgess

ATC sponsored a special national
project last year to encourage com-
munity involvement in its 12(i cable
systems. The systems were asked to
come lip with proposals for charitable
contributions to a local nonprofit
organization which would henelil from
a grant of $51)0 to $2,500. One of the
15 winners in the competition was
Birmingham Cable Communications,
which selected the Birmingham Festival
Theater as its beneficiary. The exper-
imental group .gol $2,500 to aid its
"Save-lhe-Theaier" campaign for which
it had alreaih raised $15,000. "hast
year this group had fallen on hard
times due to mismanagement and needed
the money badly,” explains Sid Burgess.
IKT general manager. "They produce
ntiginal works and are a real asset
to the coiumunitv." The group is now
hack on the hoards producing new
plays which will lie videotaped lor
the system's |.<) channel,

BCC has weathered tough limes
causid h\ cousiruclioii delays on the
part of a failing utility companv in
Biim.ngham. and Bmgess is guileful
to patient city officials who have
helped smooth community relations.
But lie also believes the system's
employees are responsible lor their
company's public image. "All ol om
department heads, with the exception
ol our duel engineei who is hum
northern Alabama, were recruited Inon
this market." lie savs. "l thinZ having
local people helps. Were all lonscious
ol eaipelbaggeis down lime. hut when
siilisi libels call Up tile cable sisleie,
and can talk to someone with a Im.il
itcent, we seeir iess like caipel-
baggers.'

The s\stem has met Us allimalive
action emplovment goals in this pre-
dominantly black community, and en-

m0

courages use of its LO channel by
community groups >fevery description.
BCC provides stud.o facilities, personnel
and air time, and a workshop in
video production is held every Wed-
nesday night. Thtee part-time interns
from the University of Alabama-
Birmingli.m and a full-time studio direc-
tor teach groups the tricks of the
trade and keep channels booked.

The recession has brought high
unemployment and corresponding pay-
ment problems to this heavily in-
dustrial market. About half of the
<10001) bills are paid in person,
which affords the system a tremendous
amount of public contact. [Tiit factor,
coupled with 'lie impressions each ol
the system's 100 employees make when
they talk about cable with their
“family, friends and neighbors,” make
internal  communications top priority
at BCC, according to Burgess, lie
holds a weekly employee meeting in

STEP

which all department heads provide
information on new equipment, services,
programming and promotions.
"Nobody wants to look like they're
not in the know." he says, and thrf
extends to staffers' families. "The fatik-.
of one of our maintenance tclinicians
works in an industrial plant, and he
is the plant's source of cable-related
information.” Burgess explains. "Now
we have a fellow out there who — at
no additional cost to us — knows
what's new at our cable system
because he sees the news bulletin
and can tell everyone what's going on.”
While crediting his local employees
with establishing BCCs positi\e public
image, Burgess thinks All s corporate
office should also take a how, "One
ol the advantages we've had in
dealing with (he community is that the
city has always known that behind
us was a coinpam whose na'ional
reputation is excellent." he says.

li(*("andschools. System airedslion »m<hne<in sladcnls
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WHAT IS CITY CHANNEL L? City Channel L is one of 4 chan-
nels allocated to the City of New York through the 1970 cable
television franchise agreements in the Borough of Manhattan. On
Channel L four categories of users, or program producers, have
been designated: Community Boards, elected officials, govern-
ment agencies, and nonprofit civic and cultural organizations.

WHAT IS THE CHANNEL L WORKING GROUP, INC.? The
CLWG is a nonprofit, tax-exempt corporation which provides
City Channel L's eligible users with technical assistance to de-
velop, fund, schedule, produce, and promote their television
programs. The channel users are responsible for the content and
participants on the programs. The CLWG simply makes them
happen, live. Since May, 1977 the CLWG has produced 3% hours
of live, phone-in programming each week or over 480 hours of
original programming in four years. Programs that are not time-
dated are repeated at varv\:n intervals, thus maximizing their

impact.

WHO FUNDS. THE CLWG? At the present time the staff, admin-
istrative and production expenses for the programming on the
char.net ore supoorted by Manhattan Cable TV and Teleprompter
Manhattan Cable TV, the two operating companies in the bor-
ough. These contributions are voluntary. In addition the CLWG
receives occasional corporate and foundation grants and is active-
ly fundraising for additional projects.

WHAT DOES THE CLWG LOOK LIKE? As the CLWG produces
programming for cable TV, its history is characterized by low
budgets and volunteer assistance. Cable TV, particularly public
service programming, has never been perceived as having the
market base to justify large, well-financed production staffs. The
CLWG is composed of three full-time staff members and 15 to
18 volunteer interns who primarily come from New York City
area colleges. Overseeing the CLWG is a Board of Directors com-
posed of 13 people representing the media, cable subscribers,
public administration, local corporations, and specific constituen-
cies in Manhattan.

FOR FURTHER INFORMATION: Write the Channel L Working
Group, Inc., 51 Chambers Street, Room 532, New York City 10007,

or phone (212) 964-2960.

ruid A
UjY

v Jable TV is not broadcast TV.
Broadcast TV is mass media. Programming which
serves a mass market is all that most American

TV viewers ever get to see.

!
Communities are local and do not serve a

mass market. Cable is local and with its multi-

tude of channels offers space for communities
to use for local information.

If you represent a nonprofit community-
based social-scrvice or arts organization,
the Channel L Working Group wants
to help you get your message on the
cable television systems in Manhattan.

You can join the campaign to become
"literate” in community television...

JDIM'M T IVIILSI'Ttr 1)Ul



We all watch it. Some of us can't get enough of it. And we
all depend on it for everything from news to entertainment.
But how does the world we see on TV connect with our own
lives? How many TV characters have problems making their
rent, getting hot water, or holding a job?

COMMUNITY TV

On City Channel L we believe that through community, art
and church groups, people can learn to make their own TV —
about whatever is important to them.

Since 1977 we have produced live programming on commun-
ity issues each Wednesday night on City Channel L. These live,
call-in talk shows offer viewers the unique experience of facing
a Community Board representative, City Council member, or
the Mayor himself for a discussion of civic issues over the
phone. Programs on everything from battered women to
housing renovation to park preservation have managed to
draw hundreds of phone calls— and the response is growing.

CABLE TV IN COMMUNITIES

Cable TV is a physical system occupying a public space,
and it is a legal agreement

making possible the use of

public space for private

gain. As a community

resident you have a stake

in cable TV. You have a

right to put programs on

access channels for your neighbors to see.
Whatever you wish to say can be transmit-
ted throughout the system. There are low-
cost production facilities available for your
TV production ideas. While channels C
and D are available for personal mes-
sages of all types, Channel L is re-

served for public officials, agencies

and organized nonprofit groups to

interact with the public at-large.

THE CAMPAIGN FOR MEDIA LITERACY

Channel L is about to increase its weekly programming output
through a new project called the CAMPAIGN FOR MEDIA LIT-
ERACY. Through this project we will reach out to hundreds of
community and arts groups around Manhattan. We offer assistance
in the form of equipment and trained personnel for any nonprofit
group with an issue or activity which conforms to a Channel L

format.

PURPOSE

The purpose of our campaign is to enable the millions of us
who don't get on television, whose stories rarely get told, to
finally to be seen and heard. We think it's time to serve differ-
ent ends, to reflect our problems, examine solutions, and give
us hope by showing us what other people are doing to expose
the conditions in their communities. We think the time for
community television is long overdue.

POLITY/CULTURE

These new programming ideas will be cooperatively developed

for our POLITY/CULTURE series on Monday nights. Anything
that grows out of the

"body politic" or the
island's diverse cultures
can become City Channel
L programming. Every-
thing from programs on
mass transit problems
to festivals of poetry,
dance, and drama— almost
anything you can imagine
or are willing to develop.

COMMUNITY PROFILES

CLWG is producing a PSA series for local
service organizations. Priority areas: youth,
seniors, housing/energy conservation. Call us!
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May 20, 1983

Labor and Commerce Committee staff recieved a call at 10:30 am today
from Edie Lynch with Anchorage Community College in Anchorage. Due to
schedule conflicts, Edie Lynch was unable to stay at the teleconference
hearing long enough to present her remarks, but she was assured her
comments would be presented to committee members prior to action being
taken on HB 274 today.

1) Wwill APUC have the authority to enforce other conditions of the
certificate once rate-deregulation has occured? This is especially
applicable to such things as access channels. Edie Lynch states that
there are some conflicts of legal opinion about this matter and asks the
committee to hold action on the bill until an AG"s opinion has been
obtained on the subject, or until language has been put inthe bill
stating that APUC will have the ability to enforce other conditions of
the certificate following rate deregulation.

2) Cable systems should not be deregulated until they are complete, and
have fulfilled other conditions of the certificate. Don"t allow
deregulation of unfinished or incomplete systems.

Thank you for vyour consideration. Edie Lynch"s phone number is
786-1626.
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N TO: SENATORSELIASON, MULCAHY, SACKETT, BENNETT, FERGUSON, JOSEPHSON,
FAIKS, V. FISCHER, AND STURGULEWSKI

> FROM: MARK B. BLJTLER, 916 WEST 19TH AVENUE, ANCHORAGE, Al 99503
1 * H- 272-9354 W- 264-4594

) PLEASE VOTE AGAINST HB 274 (CABLE TELEVISION DEREGULATION). THIS BILL
WOULD ELIMINATE COMPETITION BY GRANTING PRESENT OPERATORS A MONOPOLY

_  WHILE REMOVING ANY APUC AND LOCAL GOVERNMENT REGULATION THAT PROTECTS

> THE INTERESTS OF THOUSANDS OF CONSUMERS. HB 274 ALSO ELIMINATES THE
ABILITY OF THE APUC TO ENFORCE THE CONDITIONS OF THE ORIGINAL CERT —
IFICATE.

/S/ MARK BUTLER
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A SUMMARY OF HOUSE 5ILL 274

The purpose of the bill 1is to extend economic deregulation
which was granted to the cable operators of the State of
Alaska by Chapter 136, SLA 1980. This came about as a recom-—
mendation of Legislative Audit in their sunset review of the

Public Utilities Commission. The Tenth Legislature provided
for a three year experimental period of deregulation of the
cable 1industry. That experiment has proved satisfactory as

indicated by the letter from Carolyn Guess, Chairman of the
Public Utilities Commission (copy attached) and the recommen—
dations of the Commission to extend that deregulation.

It has been suggested that a total deregulation of the cable
industry be considered. This 1s not practical at the moment
due to pending legislation in the U.S. Congress (Senate Bill
66 - copy attached)® and a litigation that 1is pending 1in
federal courts.

The absence of some form of regulation by the A.P.U.C. would
seriously 1inhibit the growth of cable as a telecommunications
media form.

1. Certification - The Public Utilities Commission currently
holds hearings to determine the technical, financial, and
willingness of an operator to provide service. After

these hearings are concluded, an administrative law judge
issues an opinion to the Public Utilities Commission and
the Commission decides who the P.C.& N. (Certificate of
Public Convenience Necessity) 1is awarded to. Lacking
this review of an operator®s capability and capacity,

less than quality service could be introduced into the
marketplace.

2. The Ability to Review Applications for Transfer of Certi—
ficate - The Public: Utilities Commission also reviews all
applications for transfer using the same criteria as
described above.

3. Arbitration The Public Utilities Commission acts as
arbitrator in cases involving right-of-way, 1interconnect,
and pole attachments. The decision of the Public Utili—
ties Commission 1is held to be final 1in any disputes that
may arise.

4. Municipal/Federal regulation - Should the Public Utili—
ties Commission not hold the power of certification,
Federal Communications Commission would usurp control
and/or a municipality might attempt to control of the
regulatory functions over the cable operator. As witnessed



in the Lovser 48 states that allow municipal franchise,

it is evident that this 1is imperfect and has caused many
serious problems. Alaskans might well understand the
problem with federal regulation of basically an intrastate

industry.

5. Financial Considerations - Most financial 1institutions
would not lend money to an operator without the Certifi —
cate of Public Convenience and Necessity. This would
tend to the monopolization of the cable industry by
those companies with large financial assets. This would
also tend to provide for "skimming™ 1in the marketplace.

House Bill 274 provides for both regulation and deregulation
of the cable industry to enhance the growth of telecommunica—

tions in the state. In striking balance between the regula—
tory agency®"s ability to contro and the individual operator”®s
ability to set his own rates and tariffs. Since cable could

not be considered-a "vital”™ utility andthe public is well
served by enactment of House Bill 274.

The consumer is protected in House Bill 274 by the provision
of the 257c provision and/or "trigger"” mechanism 1in the bill.
Should 2570 of the subscribers to a cable operator service
petition the Public Utilities Commission, they once again
would be regulated. This safeguard feature, along with
public choice, guarantees that the cable operator be respon—
sive to the people of the community and his subscribers.



Continuation of Cable Television

Economic Deregulation

The proposed legislation would make permanent and clarify the present
statutory exemption of cable television (CATV) public utilities from ecomomic

regulation by the Alaska Public Utilities Commission.

The existing statutory exemption of CATV systems was enacted by the
Legislature in 1980 and extends only through June 30, 1983; it was intended
to be a three-year experimental deregulation program. As originally enacted,
Ch. 136, SLA 1980, added suKsection (i) to AS 42.05.711, but later was revised
by the Revisor of Statutes as Sec, 13 of that chapter which reads:

Cable television systems are exempt from the provisions of

AS 42.05, other than the provisions of AS 42.05.221 - 42.05.281,
until July 1, 1983. This exemption does not apply in cities or
villages which have a population of less than 3,500 people and
which are not located on a state road or marine highway. The
effects of the exemption of cable television systems from rate
regulation by the Alaska Public Utilities Commission provided in
this section shall be reviewed by the legislature before July 1,
1983. If the legislature fails to extend the exemption before
July 1, 1983, this section is repealed on that date, and cable
television systems lose their exempt status on that date and be—
come subject to regulation by the Alaska Public Utilities Commis—

sion.

The proposed legislation would permanently deregulate CATV services with
respect to rates and charges for those services, the quality of that service,
management practices and customer complaints, but would retain the Commission
authority with respect to the issuance of a certificate of public convenience
and necessity to a CATV public utility (AS 42.C5.221 - 42.05.281) under which
the Commission determines if an applicant CATV company is fit, willing, and
aoie to furnish CATV service and whether the public convenience and necessity
requires that CATV service be provided to the proposed service area. (Under
existing AS 42.05.321(b), CATV utilities also still are subject to Commission
jurisdiction with respect to joint use and interconnection of utility

facilities.)



nts intended to coordinate
ants going to a given area—
ieve recently. The effective

. repeal and replacement with
voluntary process in each
inally set for April 30, has
tged to June 30.

rintes dropped 4 percent in
orJing to the Federal Bureau
gation, and the reason was
me were keeping their eyes

S FBI attributed the first major

treported .€s since 1977 to
neighborhood crime
>n programs.

t Reagan signed the Social
amendments of 1983 into law
Carden ceremony at the
mse on Wednesday, April 20.
major issues impacting on
luded in the law are

on of the provision permitting
I local Cnvemment to

mirom the system, effective
telv; and the inclusion of

rom tax free municipal bonds
lining taxable income for

s of Social Security. Municipal
ents, regardless of whether

o filed notice of intent to

v, that are not now out of the
re precluded from getting out.

Lms decontrol, ]). 2

olicy ship clouds funding, p. 6

IwtwUI

Mayor Tom Bradley gives testimony. Photo by Bill Wilson

GRS scores big galsi’
but obstacles lie ahead

by Frank Shafroth

Cities emerged from the first round of
Congressional consideration of General
Revenue Sharing with a major victory—
but with a warning of how difficult final
success will be.

The House subcommittee on intergov-
ernmental relations and human re-
sources agreed last Wednesday on a 5-
year reenactment of revenue sharing
with a 16 percent increase for local gov-
ernments (HR 1930). Rep. Ted Weiss (D-
FAY) cliulrs the-iubcammitice. The early
subcommittee agreement augured well
for the tentative full House Government
Operations consideration of GRS re-
enactment on Tuesday, May 3rd.

While the subcommittee mark-up
amounts to a critical victory for cities, the
bill did not emerge with bipartisan sup-
port. Thus there are hints of major obsta-
cles which confront GRS in the full com-
mittee.

Both ranking minority subcommittee
member Robert Walker (R-Pa.) and Gov-
ernment Operations Committee Chair-
man Jack Brooks (D-Tex.) expressed res-
ervations about Weiss's proposed
increase in the local share. Likening local
revenue sharing to liquor or marijuana,

Brooks described the program_as "addic-
tive" and an “insidious cancer.” It
"might be wise,” he said, "to consider
limiting [the] increase in light of the fed-
eral deficit, cuts in social spending, and
cuts in the defense increase."

——————————————————————— See p. 7, col. |

free of pressing infrastructure

at this time," Bradley said. “Some stale
and federal assistance is required if some
important infrastructure needs are to be
met."

Bradley also pointed out that most cit-
ies, when asked to identify their lop in-
frastructure needs and the amount of
money needed for them, responded that
most individual projects could be done
for an amount less than $5 million and
started in less than six months.

"This Is a truly modest amount of
money that is needed for the essential
work," said Bradley. "While the task is
great, we need not be petrified by the

See p. 4, col. 1

Revised cable TV hill reflects
NLC, NC1X agreement

by Cynthia Pols

The Senate Commerce Committee last
week approved cable television legisla-
tion that reflects all essential aspects of
the agreement between NLC and the
National Cable Television Association
(NCTA). The bill (S. 66), a completely
revised version of Sen. Barry Coldwater's
cable bill, was approved by a 15 to 2 vote;
it is expected to go to the floor of the
Senate in the next few weeks.

The revised bill reflects changes made
last week after NLC president Mayor
Charles Royer of Seattle asked NCTA to
clarify the agreement between the two
groups.

NLC Executive Director Alan Beals
commended Sen. Goldwater (K-Ariz))

and his staff for theirmtrong support di a
bill that provides "clear protections for
the interests of cities, the cable industry,
and consumers." Beals said he believes
the legislation "will preserve virtually all
essential aspects of local control over ra
ble systems,” and that the league looks
forward to "playing an active role in the
refinement of this legislation as it moves
through the legislative process."

The nv.jur provisions of s. 66, as ap-
proved by the committee, ME.

8Facilities (Sec. 613). A franchising
authority may require the construction of
particular c.d>le system facilities and ca-
ble related equipment as a condition of
the franchise. This means that a city has
n.tthorily to establish minimum channel

requirements fr/ subscriber networks
See p. 6, col. 1



of facilities.

It is unclear, however, whether a city
that needs to buy a large number of buses
will be able to use any of the Section 3
monies for ordinary bus purchases. Some
cities simply cannot meet all 0f their bus
needs out 0 their Section 9 formula grant
allotment. (The Section 9 program re-
places the Section 5 and 18 programs
beginning in fiscal 1984.)

The Administration's position on new
fixed rail starts is particularly puzzling.

In the DOT budget briefing held in late
January, UMTA Associate Administrator
Carole Foryst said that DOT would con-

TV

and require the provision of studios and
institutional networks.

8Programming and services (Sec.
613). A franchise agreement may include
requirements for the provision of particu-
lar one-way programming and two-way
services, such as security services in any
case in which the cable operator offered
those services in its proposal The cable
operator may remove or replace a par-
ticular service only if there has been a
significant change in circumstances (the
quality of the service has deteriorated, for
example, unforeseen circumstances have
caused a substantial increase in the cost
of providing a particular service, or a
particular service is not available).

8Access (Sec. 606). A franchise agree-
ment nr.) include requirements for the
set aside of channel capacity, including
capacity on an institutional network, in
any cr;c in which the cable operator
offered to set aside system capacity for
public, 'ducational, oi third parly leased
access in its proposal. The franchising
authority may require the set aside of
system capacity for government access.
The franchise agreement may establish
rules and procedures for use of access
channels. The cable operator, however,
may use access capacity when that capac-
ity is not in use for access purposes.

from p. 1

S Hale regulation (Sec. 607). A state .

The policy proposed by the Depart-
ment of Transportation is a strict inter-
pretation of a last-minute amendment to
the 1982 Surface Transportation Assis-
tance Act (the act that set up the nickel-a-
gallon gasoline tax increase). The amend-
ment, sponsored by Rep. Parren J
Mitchell (D-Md.), makes it a statutory
requirement that no less than 10 percent
of a state's transportation assistance be

tinue its past policies of opposing new
fixed rail starts. But in recent testimony
before the Senate Appropriations sub-

or locality may regulate rates for basic
service, including installation charges
and coverter rentals. Under the bill, basic
service is defined as the lowest cost "tier”
or category of service, which includes
local broadcast signals, public, educa-
tional, and governmental access chan-
nels, and aiiy other programming service
offered by the op”rntci and specified in
the franchise agreement as basic service.
However, in cases in which discounted
tiers such as universal or lifeline service
are offered, a state or locality may regu-
late subscriber rates for the tier above
those discounted tiers. This requirements
is intended to ensure that states and lo-
calities have authority to regulate rates
for the tier that is actually sold to sub-
scribers as basic service.

The rates for basic service would be
subject to deregulation in communities in
which four or more conventional televi-
sion stations, including all three network
affiliates, can be received over the* air.
Deregulation of the rates for basic service
in these areas, however, woiinl not affect
existing franchises for a period of five
years or one half the remaining life of the
franchise, whichever is longer.

VVhenevei rales for basic service are
subject to rale regulation, the cable oper-
ator may aub’ ualically increase lire basic
service rak: by five percent or the in*

nesses owned by women isn't affected by
the proposed new regulations, and it will
be continued. A business owned by a
woman could also qualify under the new
minority business regulations, as well as
the existing regulations for businesses
owned by women, if it can be shown that
the owner or owners are "socially and
economically disadvantaged," the notice
says. [

committee on transportation, UMTA Ad-
ministrator Art Tecle said that DOT has
reconsidered its previous position on

crease in the consumer price index.

$ Franchise fees (Sec. 608). Franchise
fees may not exceed five percent of the
gross revenues from the operation of a
cable system. Contributions, fees, and
similar payments to support the provi-
sion and use of access channels which are
required under existing franchises do not
constitute franchise fees under S. 66 and
would not be affected by this cap. Re-
quirements which are incidental to (lie
enforcement of a franchise— e.g., con-
struction bond or liquidated damage re-
quirements— are also not regarded as
franchise fees and would not be subject
to limitation.

5 Franchise remvals (Sec. 609), Pro-
cedures are established for negotiations
with the incumbent cable operator before
applications from the other cable compa-
nies are considered. The incumbent-is
required to submit its application at least
24 months prior to the franchise's sched-
uled expiration date. The franchising au-
thority must complete action on that ap-
plication within twelve months. It may
not reject the application within seven
months following its submittal.

A franchising authority may reject the
application and consider bids from other
cable companies if it finds that the cable
operator has not complied with the terms
of .he franchise, there has been a material

apparcnurcommuTTTTtANHITWT Ty*"
lems in Houston and Los Angeles, sy*
terns it sees as cost-effective and Il

have a substantial poiitic.il constitucnc;

It is unclear, however, wheiiier eitlic

DOT or OMB is willing t0 approve net

starts in any other cities.

NLC members are strongly urged t
contact members of the House and Sen
ate Appropriations Committees to h
them know about their cities' capital as
sistance needs, including new starts, an*
whether the Section 9 formula grant pro
gram will be sufficient to meet thus
needs.

change in the legal, technical, or #Faiicu
qualifications of the operator, the cab!
system facilities to be provided are in
reasonable in light of community nee-
for an up-to-date system, the technic,
quality of the operator's signal has in
met minimum federal standards, or th
proposals are not reasonable in olhi
areas— e.g., the provision of parlicula
services or the set aside of system cap.u
Ity for access use.

8Effective dale. All access and sei
vice requirements in existing franchise
are grandfathered for the life of the fran
chise. Otla-r provisions of S. 66 wouli
lake effect on the dale of the bill's enact
menl. Requirements of existing fri\fehist
agreements that are inconsistent
bill 5 requirements would be invalid s>
months after the bill's eno tment.

Voting for the bill were: Sens, iiol
Pnckwood (R-Ore.), Barry Coldwater (K
Ariz.), John Danforth (R-Mo,), N.ItU>
Kassebaom (R-Kans.), Larry Prcssler (R-
S.D.), Slade Gorton (R-Wash.), Ted Ste-
vens (R-Alaska), Robert Kasien (R-
Wise,), Paul Trible (R-Va), Ernest llol*
| ags (D-S.C.). Russell Long (D-la),
Daniel Inonye (D-1 lawaii), Wendell Ford
(D-Ky), Donald Riegle (D-Mich.), and
Howell Heflin (D-Ala.). Voting against
the bill were j, James Exon (D-Neb.) and
Frank Liutenberg (D-N.J.). IT
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MEMORANDUM StaDof Alaska

TO

Catherine Wallen March 31, 198
Department of Commerce FILE NO:
N telephone NO.
FRON- Carolyn S. Guesb, Chairman V) Additional Commission
’ Alaska Public Utilities Commissi Response to HB 274

There are three scenarios and resultant issues that should be con-—
sidered if "total deregulation™ of cable television utilities (CATV ™)
were effected by the Alaska Legislature.

1. IT total deregulation is defined by legislation to mean the exemp—
tion of cable television utilities without regard to the various types
of service they might provide, an opportunity exists for CATV X to
circumvent existina statutes by providing regulated services as an
unregulated carrier. For example, CATV ™ could offer private line/
enhanced services and switched telephone service at rates subsidized
from its CATV operation thereby resulting in serious economic losses
to both local and lonalines telephone exchange carriers. The APUC
would vehemently oppose the passage of such legislation bu-cause it
would create an adverse impact on the orderly development of tele—
communications within the State of Alaska end because the outcome
would result in higher rates to consumers of local exchange telep one
service. It tv through retention cf the CATV certification process
that the Commission can have any potential control over allocation of
service rights.

2 IT total deregulation is defined by legislation to mean only the
exemption of entertainment services of CATV's, the question of
allowing municipal franchise as a surrogate for state regulation once
again surfaces. This was addressed by the Commission in itswritten
recponse to a 1979 Sunset Audit recommendation:

While on the surface this appears to be an attrac—
tive alternative to state regulation, the record
in recent CATV certification proceedings 1involving
Anchorage and Fairbanks 1indicates that in the
"Lower 48" there has been political abuse of this
process and that municipalities which do not have
technical and rate-making expertise are una -ly
burdened by the responsibility to assess which
applicant best serves the public interest. In
place of economic regulation, municipal bodies
have 1n some instances substituted a shortening

of the franchise period, hoping to influence the
franchise holder to charge reasonable rates and
provide adeauaate service -- a practice that

could backfire and leave the consumer without any
service.

C7-COIA|Fn 10/3SI1



IT the purpose of total deregulation 1is only to transfer regulatory
authority to municipalities/ the Commission believes the public®s best
interest would be served by continued Commission authority because of
its independent expertise.

3.- If total deregulation presumes no state or local regulation, the
Federal Communication Commission could not assume jurisdiction other
than to guarantee what it does now, technical compliance to engineer —

ing standards, 1i.e., radiation, signal fidelity. Therefore, open
competition by more than one carrier in a single location might rea-—
sonably be expected to occur. Because there 1is a physical limitation

to the number of attachments which may be accommodated on existing
telephone and electric poles, competitive CATV"s could substantially
increase and complicate the workload and existence of pole owners in
terms of responding to requests for pole attachments and retrenching
in existing easement6. The resolution of complaints that would result
from open competition lies with the Federal Communication Commission,
an expensive and lengthy legal exercise for not only the CATV"s but

more importantly the utility owners. In addition there nould be no
guarantee that the cable system(s) marketed were fit and able to
provide the service. Who would the complainants call when the CJ.TV

utility ceased operation or tripled their rates in 6 n.onths because
the market penetration projections were unrealistic?! What happens
when CATV systems are transferred to potentielly irresponsible
ownership?

At the present time CATV"s hold APUC certificates for the following
areas: Ketchikan, Sitka, Wrangell, Petersburg, Juneau, Cordova,
Kodiak, Anchorage, Matanuska Borough, Kenai/Soldotna, Bethel, Barrow,
Nome, Fairbanks, Hoonah, Skagway, Pelican, Port bions, and Thorne Bay.
Currently there are two competing applications for the provision of
cable television service at Unalaska before the Commission. It iB
anticipated that future certification applications will be for service
to the more rural areas of the state.

The Commission continues to support the proposed legislation that

would exempt CATV®"s from rate regulation unless 25 percent or more of
the utility"s subscribers petition the Commission for economic regula—
tion. This reserve "regulatory authority™ 1is an acceptable compromise
between the contention of CATV operators that they are not true public
utilities and the public®s high level of desirability for CATV service
which has inherent monopolistic characertistics.

cscj/dkd



POUCH V

Juneau. Alaska 9981 1 Chairman
465-4990 House Juoiciary Committee
Member
PO BOX4 1325 house Resources Committee
Anchorage. Alaska 99509
48-1515

Representative Charlie Bussell

Alaska State Legislature
House or Representatives

April 19, 1983

Ms. Gloria Williams
1800 Bannister
Anchorage, Alaska 99504

Dear Ms. Williams:

Thank you for taking the time to express your support
of the amendment to House Bill 274.

This particular bill passed the House recently without
amendments. Any amendment process will now have to take
place 1n the Senate. I will pass along your request to the
Senate committee hearing this bill.

Again, thank you for becoming a part of the legislative

process.
Best regards,
Representative Charlie Bussell
Chairman, Committee on Judiciary
CB:lyn

cc: LSenate Labor and Commerce Committee
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TARGET: LJHL SUBJ: FOM W w
4/12/83, JUNE, ANC LIO, MSG 7562

TO: REPRESENTATIVES I\USSELL.. AND LINDAUER

FROM: GLORIA WILLIAMS, 1(300 BANNISTER, ANCHORAGE, AK 99504
<H) 276-2892 (U) 786-1434

I URGE YOUR SUPPORT OF AMENDMENT TO HB 274 EMPOWERING APUC TO REQUIRE USERS TO
PROVIDE COMMUNITY ACCESS CHANNELS.
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~pdEr Governor Shefl®IG: o—£>: -

We a.re pleased to transmit for your consideration the attached
elegislation that would make permanent anc clarify the present
statutory exemption of cable television (CATV) public utilities

from economic regulation by the Alaska Public .Utilities Commis—

sion .

The existing statutory exemption of CATV systems was enacted by
/i
the Legislature in 1980 and extends only through June 30. 1<8&t

it was intended to be a three-year experimental deregulation pro—
gram. As originally enacted, Ch. 136, SLA 1980, added subsection
(i) to AS 42.05.711, but later was revised by the Revisor of

Statutes as Sec. 13 of that chapter which reads:

Cable television systems are exempt from the provisions
of AS 42.05, other than the provisions of AS 42.05.221 -
1)2.05.281. wuntil July 1, 1983 This exemption does not
apply in cities or villages which have a population of
less than 3, 500 people and which are pot located or. r.
state road or .marine highway. The effects of the exemp—
tion of cable television systems from rate regulation
by the Alaska Public Utilities Commission provided 1in
this section shall be reviewed by the legislature before
July 1, 1983. IT the legislature fails to extend the
exemption before July 1, I983, this section is repealed
on that date, anc cable television systems lose their
exempt status on that date and become subject to regula—
tion by the Alaska Public Utilities Commission.

The oroposed legislation would permanently deregulate CATV
services with respect to rates and charges for those services,
the quality of that service, management practices and customer
complaints, but would retain the Commission®s authority with

I the issuance of a certificate of public convenience ana necessity
respe~ct to/x™a n i i f a CATV public utility (AS 42.05.221-

42.05-28I;;$?JLhich the Commission determines if an applicant

CATV company 1is Tit, willing, and able to furnish CATV service
and whether the public convenience ana necessity’requires that
CATV service be provided to the proposed service area. (Under
existing AS 42.05.321(b), CATV utilities also 3ill are subject

to Commission jurisdiction with respect to joint use and inter —

connection of utility facilities.)



CATV exemption whlf£jlIncludes within*" €he those CATV
systems operating in small Alaska communities if these communities
are located on a "state road or marine highway". The effect of

this provision has beer, to include within the ambit of the exemption
every CATV system operating in the State except that 1in Barrow.

Often it has been difficult to determine what constitutes a "state

/
road,"” and many hours of Staff and Commission time have been con-—
sumed in making that determination. Instead the Commission proposes

to simplify the exemption by substituting for that language, a
provision which parallels the existing exception to economic de—
regulation contained in AS 42.05.711(e)(small electric and telephone
utilities) and 42.05. 711 (i )(small garbage anc refuse collection and
disposal public utilities); namely, that if 25 percent or more

of the subscribers to CATV service petition the Commission, CATV
service in a given community would once again be subject tc eccncmii
regulation. "The Commission beVei~teo that this exception to ceregu-
iaticn tester? to the concern of the CATV subscriber who woncers

to whom the subscriber complains if he/she is dissatisfied with

the servi ce received anc 1if resort tc the CATV management cces not

produce a resolution of the complaint. Moreover, it furnishes
I
a "safety valve" for CATV subscribers and a protection of them (
r- r
against”"totally unsupervised monopoly which recent case law de- \

velcpment 1in the application of anti-trust law to local govern-.
me"nts suggests 1is a concern cf the courts (e.g., the City of
Boulder case) is consistent with legislatively-established I
policy with respecc to economically deregulated public utilities.
Additionally, the Commission believes that this exception to
permanent economic deregulation is protective of the public
interest 1in that it recognises that in the smaller communities

in Alaska, CATV well may be ®he only entertainment option ana

also may function as an important communications medium for the
community, whereas 1in the larger, urban areas there are gebad-aad

other entertainment/communications alternatives. As a practical

matter, the 25 percent petition "trigger"™ would require substantial



Lr Jsecucsunyg scuropoelit .or mne prypuosevu " .y-o.L1
presentation for consideration at the. 1983 legislative session,
ethe Commission believes that the absence of subscriber problems
or concerns arising from the economic deregulation of CATV

service in Alaska over the past two and one-half years, as well

entertainment/communicatior.s n
. \ *r/\
as the many- il

alternatives that now are competing 1in the market place for
most Alaskans, are ample evidence that economic regulation by
the Commission 1is 1indeed unnecessary. Additionally, continuing
the present ezempt status of CATV services, subject to the
exception prcpcsed above, will allow the Commission tc devote
its time and resources to those necessary utility services

in which economic regulation is essential to protect the

public interest.

IT we can assist your office 1in responding to any Questions

concerning this proposed legislation, please contact me at

your convenience.
Very truly yours,

ALASKA PUBLIC UTILITIES COMMISSION

Carolyn S. Guess. Chairman

r.nclosure.
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