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May 13, 1983

RILL SHEFFIELD, GOVERNOR

POUCHD
JUNEAU. ALASKA 99811 
PHONE: 465-2500

Honorable Richard Eliason 
Chairman
Labor and Commerce Committee 
Alaska State Senate 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 

Dear Senator Eliason:

The department and the Alaska Public Utilities Commission support HB 274 
which would permanently continue the exemption of cable television 
utilities from economic regulation.

The bill further provides (AS 42.05.711(k)) that economic regult ion of 
a cable television utility will be instituted when 25 percent of the 
subscribers petition the commission for regulation. This is consistent 
with AS 42.05.711(e) which allows a similar petition on the part of 
subscribers to exempted electric and telephone utilities.

While HB 274, if passed, carries no fiscal impact, this is not the case 
in the event the bill is not passed; $122,500 would be required in 
FY '84 to provide staff to regulate the currently exempted cable tele­
vision utilities.

Enclosed are documents from the Alaska Public Utilities Commission 
regarding that fiscal impact.

Sincerely,

0 -
Richard A. Lyon 
Commissioner

RAL/cwZ/2601
51383
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STATE OF ALASKA 
FISCAL NOTE Revision Date Marrh , 1983

HB 274
I. REQUEST

Bi11/Resolution No.:__________________
Title: Regulation of public utilities
Sponsor:__ Bettisworth______________
Requestor: Lat> 2 and Commerce_______

II. FISCAL DETAIL
Agency Affected:Commerce ft Econ. Development 

‘ Program Category Affected: Protection
BRU, Program of Subprogram^) Affectea: 
Alaska Public Utilities Commission

EXPENDITURES/REVENUES: (Thousands of Doll ars)
FY 83 FY 84 FY 85 FY 86 i FY 87 FY 88

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

total Operating 0 0 0 0 0

CAPITAL 0 0 0 0 0

REVENUE | 0 0 1 0 0 0

FUNDING: (Thousands of Dollars)
#

GENERAL FUND 1
FEDERAL FUNDS 1
OTHER (Specify Source) 1

I !

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

1 '

III. SOURCE OF FUNDS TO OF. ;ET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analyses
i s1 • / •

Prepared By: Carolyn Guess, Chairman .-x.,,// Phone: 273-2107
Division: Alaska Public Utilities Commission Date: -i/;

Approved by Commissioner; Richard A. Lyon \ (7^-----  — .Date: v3/z>/J?^
Department: Commerce and‘economic Development -------

Distribution:
Original to Legislative Finance
Copy t) Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy lo Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



In the event that HB 274 is not enacted, $122,500 will be required 
in FY '84 to regulate the currently exempted cable television 
utilities.

274: FISCAL NOTE ANALYSIS:



The A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  d o e s  n o t  h a v e  a 

" p r o b l e m "  w i t h  t h i s  b i l l  IP it is p a s s e d ,  c u r r e n t  s t a t u t e ,  

S e c t i o n  13, Ch. 136, S L A  1980, is a r e s u l t  of l e g i s l a t i o n  

p r e v i o u s l y  p a s s e d  w h i c h  e x e m p t e d  c a b l e  t e l e v i s i o n  s e r v i c e  

f r o m  m u c h  of  t h e  r e g u l a t i o n  p r o c e s s  of  t h e  A l a s k a  P u b l i c  

U t i l i t i e s  C o m m i s s i o n .  T h a t  s ta tu te,  h o w ev er , i n c l u d e d  an 

a u t o m a t i c  r e p e a l  of  th e  e x e m p t i o n  u n l e s s  l e g i s l a t i o n  w a s

p a s s e d  e x t e n d i n g  the  e x e m p t i o n .

If t h i s  b i l l  is pa ss ed , th e A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  

w i l l  e x p e r i e n c e  n o i n c r e a s e s  in f u n d i n g  r e q u i r e m e n t s .

If t'iis b i l l  is n o t  passe d,  a n d the p r i o r  e x e m p t i o n  is 

r e p e a l e d ,  the C o m m i s s i o n  w i l l  e x p e r i e n c e  a n i n c r e a s e  in 

f u n d i n g  r e q u i r e m e n t s  b e c a u s e  o f the a d d i t i o n a l  w o r k l o a d  

w h i c h  w i l l  be  r e q u i r e d .  T h o s e  c o s t s  a r e  l i s t e d  b e l o w :

1. U t i l i t y  F i n a n c i a l  A n a l y s t  II, R a n g e  19

J u s t i f i c a t i o n :  T h e  a d d i t i o n a l  r e q u i r e m e n t s  f o r  a u d i t i n g
a n d  r e g u l a t i n g  r a t e s  c a n n o t  be  a b s o r b e d  by the  p r e s e n t  
st aff. R e g u l a t i o n  r e q u i r e s  p e o p l e  to m o n i t o r  a n d  
p r o v i d e  f i n a n c i a l  a n a l y s i s  and  r e c o m m e n d a t i o n s .

2. C o n s u m e r  P r o t e c t i o n  I n f o r m a t i o n  O f f i c e r ,  R a n g e  17

J u s t i f i c a t i o n :  C o n s u m e r  c o m p l a i n t s  g e n e r a t e d  b y  the
a d d i t i o n  o f t hi s r e g u l a t o r y  a c t i v i t y  c a n n o t  b e  a b s o r b e d  
b y  the  p r e s e n t  staff, w h i c h  is a l r e a d y  f u n c t i o n i n g  at  
c a p a c i t y .

3. A d m i n i s t r a t i v e  S u p p o r t  T e c h n i c i a n  II

J u s t i f i c a t i o n :  E x i s t i n g  a d m i n i s t r a t i v e  s u p p o r t  s t a f f
is a l r e a d y  b e y o n d  c a p a c i t y  and w o u l d  n o t  be a b l e  to 
a b s o r b  a n y  o f  the  a d d i t i o n a l  w o r k l o a d  g e n e r a t e d  as a 
r e s u l t  o f th e a d d i t i o n a l  r e g u l a t o r y  a c t i o n s .

In F Y  1984, t h e  C o m m i s s i o n  s u b m i t t e d  i n c r e m e n t s  t o  f u n d  e a c h

of t h e s e  p o s i t i o n s  to p r o v i d e  the  s u p p o r t  r e q u i r e d  t o  h a n d l e

A N A L Y S I S  O F  H B  274 w



A N A L Y S I S  OF  H 

P a g e  2

of t h e s e  p o s i t i o n s  to p r o v i d e  the  s u p p o r t  r e q u i r e d  to h a n d l e  

e x i s t i n g  r e g u l a t o r y  a c t i v i t i e s .  T h e s e  w e r e  d e n i e d .  T h e  

a d d i t i o n  o f t h e  c a b l e  t e l e v i s i o n  s e r v i c e  a c t i v i t y  w o u l d  o n l y  

m a k e  m a t t e r s  w or s e .

A t t a c h e d  a r e  F o r m  1 3 's for e a c h  of th e p o s i t i o n s  w h i c h  w o u l d  

be r e q u i r e d .



1.

2 .

<*.

5.

6 .
1 7.

8.

POSITION TITLE 

U T I L I T Y  F I N A N C I A L  A N A L Y S T  II

TYPE OF POSITION 

P F T —

CONTINUATION LEVEL

TYPE OF EXPEND I TUIIE

STAFF MONTHS 

12
1 | ADDITION

RP NUMBER

1~ T

1

PERSONAL SERVICES

Salary

Benefi ts

Supplemental Benefits

Fixed Benefits

—  I 10.
Q q k
^  I .  -j

12

13.

l l l

15.

TUIAL PERSONAL SERVICES

36,492

5,656

2,237

2,800
01

T ravel 0?

Contractual 03

Commod)ties O'*

Equipment 05

Other

TOTAL COST
r.1. WT! l l 11

PCN NUMBER

'ANliLIIIT

— i ~

4 7 , 2 6 5

A. OOP

4 0 0

RECEIPT CODE FUND INC SOURCE

16. Federal Receipt! 1002

17. C.F. Match 1003

10. Cencral Funds 100<* _ J 2 , a 0 9
19. l-A Receipts 1005

20. Program Receipts 1020

21. Other

J ______________ _ J
1 ' i r. T̂vV.-V/iTr̂ .'' ...r.voi .i.v.v* >

RANCE/STEP

19a

BRU PRIORITY 

6

BARG. UNIT 

G

LOCATION

A n c h o r a g e

FORM 12 PAGE/LINE 

1/10
ELECTION DISTRICT

7

q r o a m'.a;iu; J gx u r i  trjr

■ m i W  W W f i  W M ? :

-'.•■A-'

vCC -i ;

I JUSiiFICATION:
{if HB 2^4 is NOT passed, this position will be required in 
iorder to perform audits of cable television services throughou 
jthe state.

(We have included an amount to cover travel costs for in-state 
!auditing of those agencies who do not have their books residin 
tin the Anchorage area.

1 I FOR BAH USE ONLY

_ :| <*A KEY N U M B E R -------- -----------
airrr.tttt-rrm iirwi

1 3 REQUEST FOR
NEW POSITION

k'aucnan', TTJ-iTUMr/? urjcnaauecfianr 
0 M 1 5 G  17/llJl • IS

«aar TMrancuij

ACENCV A L A S K A  P U B L I C  1 IT T L I T I E S  C O M M I S S I O N

PROCRAM CONSUMKK PKOT KC TI ON________________________

BRU A L A S K A  P U B L I C  U T I L I T I E S  C O M M IS S I O N  

COMPONENT .S A M E _________________________________________________________________________________

1 3
P a g e ^  of

Revised P.itP



©

■: APPRQV; '
1.

2 .
17

POSITION TITLE

fCONSUMER PRnTgT-.TIOM-j: _TMEllBMATTDM_flEHICERT
TYPE OF POSITION 

P F T

RP NUMBER

m
i 1 2 .

13.
ill-
15"

STAFF MONTHS 

  _   12 ^_____________________________

CONTINUATION LEVEL | j ADDITION j

PCN NUMBER

H P E  OF EXPEND I1URE

1

p e r s o n a l  s e r v i c e s

Sa1ary

Ocnef i cs

Supplemental Benefits

Fixed Benefits

3 1 , 6 6 0

4 , 9 0 9

1 , 9 4 1

TOIAL PERSONAL SERVICES

2 ,  8 0 0  
“ 01

Travel 02

Contractual 03
Commodi ti es ON

Equipment 05

Other

TOIAL COST
mmf t it rrr w 1! r VT'TT

M o n r

4 1 , 3 9 8

4 0 0
i-j.0 2 .5_

RECEIPT CODE FUND INC SOURCE

16. Federal Receipts 1002

17. C.F. Hatch 1003

18. Ccncral Funds 1000 42.323
19. 1-A Receipts 1005

20. Program Receipts 1020

21. Other

---

lv r.?.'T. v ~~ ~vv> ? :

RANCE/STEP

12a.
BRU PRIORITY

BARG. UNIT

JjL.
LOCATION

j&OCJlfiEaas.

FORM 12 PACE/LINE

1 H .
ELECTION DISTRICT

.GOV';-.':
5 App:

JUSTIFICATION:

IF HB 2?4 is NOT passed, it will be necessary for the 
Consumer Protection staff to be increased by the addition 
of another Information Officer to handle the increase in 
\ complaints which will be received by the Corrmission.

'The existing Consumer Protection staff is already functioning 
,at capacity and is not able to absorb the additional workload 
generated by die addition of cable television services to 
its duties.

FOR Bill USE ONLY 

4A KEY NUMBER
a r c c a r z i i s r m ; ’ t u  t i >  y z n a i r - X i r a s 13SX1T.

13 REQUEST FOR 
' MEW POSITION

n i r r r r r  t - . i im r  ■narnr'jrniln-amr-Trr.-x ^
0V11JS 17/BK • 1J

ACENCY ALASKA PUBLIC U T IL IT IE S  COMMISSION

PROGRAM CONSUMER PROTECTION_____________________

URU ALASKA PUBLIC U T IL I T I E S  COMMISSION 

COMPONENT__________________________________________________

2 3
Page of

Revised Onto

Tgst. rngorujnisingTT

FY 84 |
v . n u n x v e a x u i m i



1.

©

POSITION TITLE

A D M I N I S T R A T I V E  S U P P O R T  T E C H N I C I A N  II

RANCE/SIEP

8a
OARG. UNIT FORM 12 PACE/LINE 

 1 Z 6 _

;i^ u -c ffa gga sr.

2 .
TT

16.

17.

16.

19.

20.
2 1 .

TYPE OF POSITION 

P F T

.'ONIIIIUATION LEVEL

STAFF MONTHS 

12

I
IYPE OF EXPENDITURE

RP NUMBER 

|_a p  It ION

PCN NUMBER

r - r m m m

1--------- * a M W i
1 2 3

PERSONAL SERVICES

5. Sa1 a ry 1 7 , 8 4 4

6. Benefi ts 2 , 7 6 6

7. Supplemental Benefits 1 , 0 9 4

8. Fixed Benefits 2 , 8 8 0

9- . TOIAL PERSONAL SERVICES 01 2 4 . 5 8 4

10. Travel 02

Contractual 03

12. Commodi ti es 0<< 4 0 0

13. Equipment 05 1 , 9 3 2

111. Other

15. TOTAL COST

RECEIPT CODE FUNDINC SOURCE

Federal Receipts 1002

C.F. Match 1003

Ceneral Funds 100^

I-A Rocei pts 1005

Program Receipts 1028

Other

BRU PRIORITY 

 LG________

LOCATION

RnnUfUfiaam

ELECTION DISTRICT

 2   ____

JUSTIFICATION:

IF HB 294 is NOT passed, this position will be needed to 
provide administrative support associated with the 
regulation of cable television services.

Existing support staff is unable to provide capacity 
support for existing functions. Hie additional of another 
regulatory area would only increase this already critical 
problem.

ft 'JTuinHZJXJ knrc.1 mLmivxinr tn rr '

1 1 3  REOUESTFOR 
NEW POSITION

Ld
01*1136 17/821 * 1J

ACENCY — ALASKA.. P U B L I C  U T I L I T I E S  C O M M I S S I O N

P R O C R A M  — C O N S U M E R  P R O T E C T I O N_____________________

BRU _ . A L A S K A_PL1I1LI C  UTU.IT.TKS C O M M I S S I O N . 

C O M P O N E N T . S A M E ___________________________________________

FY 84 |

Page 3 of 3

Revised Date



HB 274 

POSITION PAPER

HB 274 would make pe the present statutory exemption of
cable public utilities fr ic regulation by the Alaska PuMic
Utilities Commission. The : ~o provides for CATV to be exempt from
municipal regulation. The ,ion was enacted in 1980 for a three
year experimental period. If no action is taken this session, total 
regulation by the APUC will begin again on July 1, 1983.

The Department of Administration supports this bill in its present 
form primarily because the three year experiment had worked and the 
principle parties involved (APIJC and Alaska Cable Television Association) 
support the continuation of present regulation requirements. This
department has no direct involvement and” would not be effected in any 
way.

An amendment to the bill was proposed in the House Labor and 
Commerce Committee to remove the APUC certification requitements 
detailed in AS 42.05.221 - 42.05.281. The amendment failed but will 
probably be re-introduced when the *ull House considers the hill. If 
the bill is changed by this amendment, then the department opposes
passage. The APUC and the ACTA do not want total deregulation. Cable 
operators would lose the security of certification and the ajudicatory 
support of the APUC in fee disputes with municipalities. The APUC would 
lose its authority to "police" the activities of the cable operators. 
These activities directly effect consumers as they relate to the discon­
tinuance, suspension and abandonment of service and the ways that a 
local cable operation can be sold or transferred.

Another possibility, if the State ceases any type of regulation, is
the involvement of the Federal government. T’̂e Division of 
Telecommunications Services has requested inform'*ion and advice from 
Nick Miller, the State's attorney in Washington, , as to what form
this involvement could take and what impact there cjuld be to the State.

Division of Telecommunications Services 
Department of Administration

. v  .

Lisa Rudd 
Commission 
Department

er
of Administration
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M J u n e  10, 1983

POUCHY S?AU CAPlTOl 

JUNIAU At A^KA 998 Vt 

W 7  At,', 3BD0

S U B J EC T:

TO:

FR OM:

R e g u l a t i o n  o f p u b l i c  u t i l i t i e s  
(HB 274)

S e n a t o r  R i c h a r d  I. E l i a s o n
Ch a ir , Senat'- L a b o r  an d  C o m m e r c e  C o m m i t t e e

T h o m a s  A. S o f o  - //t 
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  a s k e d  w h e t h e r  the A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s­
si o n  ill b e a b l e  to c o n t i n u e  th e i m p o s i t i o n  and  e n f o r c e m e n t  
of c o n d i t i o n s  on c e r t i f i c a t e s  o f  p u b l i c  c o n v e n i e n c e  an d 
n e c e s s i t y  a f t e r  t h e p a s s a g e  of HB 274. The  a d d i t i o n  of  s u b­
s e c t i o n  (k) to A S  4 2 . 0 5 . 7 1 1  in Sec. 1 of  t hi s b i l l  e x e m p t s  
c a b l e  t e l e v i s i o n  u t i l i t i e s  fr om  r e g u l a t i o n  of the c o m m i s s i o n  
o t h e r  th an  r e g u l a t i o n  u n d e r  AS 4 2 . 0 5 . 2 2 1  - 4 2. 0 5 . 2 8 1 .  Th e  
r e g u l a t i o n  r e m a i n i n g  u n d e r  A S 4 2 .0 5. 2 21  - 4 2 . 0 3 . 2 8 1  c o n c e r n s  
c e r t i f i c a t e s  of  c o n v e n i e n c e  and  n ec e s s i t y .  In p a r t i c u l a r ,
A S  4 2 . 0 5 . 2 4 1  a l l o w s  the c o m m i s s i o n  to im p o s e  c o n d i t i o n s  on a 
c e r t i f i c a t e  of p u b l i c  c o n v e n i e n c e  and  n e c e s s i t y .  The 
e x e m p t i o n  for  c a b l e  t e l e v i s i o n  c o n t a i n e d  in HB 274 is an 
e x e m p t i o n  fr om  the e c o n o m i c  r e g u l a t i o n  only, i.e. r e g u l a t i o n  
as to rates. In o t h e r  wo r d s ,  the e x e m p t i o n  in HB 274 is 
c o n f i n e d  to e x e m p t i n g  c a b l e  t e l e v i s i o n  f r o m  t a r i f f  r e g u­
lation. T h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  w o u l d  h a v e  
c o n t i n u e d  a u t h o r i t y  to i m p o s e  a nd  e n f o r c e  c o n d i t i o n s  on 
c e r t i f i c a t e s  of  p u b l i c  c o n v e n i e n c e  a nd  ne c e s s i t y .

T A S :1jb 
24 /0 07



A L A S K A  STA TE LEGISLATURE - SENATE
COMMITTEE ON LABOR AND COMMERCE

S E N A T O R  R I C H A R D  I. EL I A S O N  
C H A IR M A N

PO U C H  V *  JU N E A U . A LA SK A  BBS 11 
( 9 0 7 )  4 0 5 * 3 0 4 4

OFFICIAL BUSINESS

M E M O R A N D U M

TO: B i l l y  B e r r i e r ,  D i r e c t o r

D i v i s i o n  of L e g a l  S e ^ i

FROM: Sen. D i c k  E l i a s o n

D ATE: J u n e  10, 1983

RE: HB 274, r e l a t i n g  to the r e g u l a t i o n  of p u b l i c  u t i l i t i e s

I w o u l d  like to r e q u e s t y o u r  o p i n i o n  as to w h e t h e r  the A l a s k a  P u b l i c  

U t i l i t i e s  C o m m i s s i o n  ha s the a u t h o r i t y  u n d e r  AS 4 2 . 0 5 . 2 4 1  and AS 

4 2 . 0 5 . 2 7 1  to i m p o s e  and e n f o r c e  c o n d i t i o n s  on a c er t i f i c a t e .

In a d d i t i o n ,  I w o u l d  like to k n o w  w h e t h e r  you b e l i e v e  the C o m m i s s i o n  

w i l l  r e t a i n  this a u t h o r i t y  u p o n  p a s s a g e  of H B  274. C o m m i s s i o n e r  C a r o l y n  

G u e s s  m a i n t a i n s  that "the s t a t u s  quo  w e  ha v e  t oday w i l l  not be c h a n g e d 

u n l e s s  this b i l l  is not p a s s e d " .  T h e  C o m m i s s i o n  m a i n t a i n s  that, 

f o l l o w i n g  p a s s a g e  of H B  274, they w i l l  c o n t i n u e  to e x e r c i s e  the 

a u t h o r i t y  to i m p o s e  and e n f o r c e  c o n d i t i o n s  on c e r t i f i c a t e s .

HB 274 w a s  c a l e n d e r e d  for c o n s i d e r a t i o n  by the S e n a t e  today.

B e c a u s e  there s e e m e d  to be s ome u n c e r t a i n t y  this m o r n i n g  on the par t of 

a few  s e n a t o r s  w i t h  r e s p e c t  to the a b o v e - m e n t i o n e d  poin t s ,  I asked that 

c o n s i d e r a t i o n  of the m e a s u r e  be p o s t p o n e d  u n t i l  M o n d ay ,  J u n e  13. If at 

all po s s i b l e ,  I w o u l d  a p p r e c i a t e  a r e s p o n s e  b e f o r e  that time.

T h a n k  you for y o u r  a s s i s t a n c e ,  and p l e a s e  c o nt a c t  m y  of f i ce  if you 

r e q u i r e  an y  c l a r i f i c a t i o n .



L E T T E R  O F  IN T E N T 

H O U S E  BILL  274

T h e  p r o v i s i o n s  of H o u s e  B ill 274 a r e not in t e n d e d  

to d i m i n i s h  the A l a s k a  Pub l i c U t i l i t i e s  C o m m i s s i o n ' s  

r e g u l a t o r y  a u t h o r i t y  o v e r  e d u c a t io n ,  g o v e r n m e n t  and 

p u b l i c  a cc e s s  c h a n n e l s .



S T A T E  C A B L E  R E G U L A T I O N  I N  A L A S K A  

E d i e  L y n c h  

D e c e m b e r  1 9 8 0
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• I N T R O D U C T I O N

S t a t e  r e g u l a t i o n  o f  c a b l e  t e l e v i s i o n  b y  p u b l i c  u t i l i t y  

c o m m i s s i o n s  i s  a  l i m i t e d  p h e n o m e n o m  i n  t h e  U n i t e d  S t a t e s .  

A l t h o u g h  m a n y  s t a t e s  noy? e n g a g e  i n  s p e c i f i c - i s s u e  l e g i s l a t i o n ,  

o n l y  e l e v e n  s t a t e s  g o v e r n  t h r o u g h  c o m p r e h e n s i v e  l e g i s l a t i o n ,  a n d  

o n l y  f i v e  o f  t h o s e  s t a t e s  d o  s o  t h r o u g h  a s t a t e  p u b l i c  u t i l i t y  

c o m m i s s i o n . 1 R e c e n t l y ,  t h e  A l a s k a  c a b l e  i n d u s t r y ,  w h i c h  i s  

g o v e r n e d  b y  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  ( A P U C ) ,  h a d  

a n  o p p o r t u n i t y  t o  a c h i e v e  p a r t i a l  o r  c o m p l e t e  d e r e g u l a t i o n .  T h e  

i n d u s t r y  c h o s e  t o  l o b b y  v i g o r o u s l y  t o  r e t a i n  c e r t i f i c a t i o n  

t h r o u g h  t h e  A P U C ’w h i l e  s i m u l t a n e o u s l y  l o b b y i n g  f o r  e c o n o m i c  

d e r e g u l a t i o n . T h e s e  r e c e n t  a c t i v i t i e s  g a v e  r i s e  t o  a n u m b e r  o f  

q u e s t i o n s .

1. W h a t  c i r c u m s t a n c e s  l e d  t o  t h e  o r i g i n a l  c h o i c e  o f  

p u b l i c  u t i l i t y  c o m m i s s i o n  r e g u l a t i o n ?

2. W h a t  f o r m  h a s  t h a t  r e g u l a t i o n  t a k e n  i n  t h e  l a s t

t e n  y e a r s ?

3. W h a t  f a c t o r s  e n a b l e d  t h e  i n d u s t r y  t o  a c h i e v e  

e c o n o m i c  d e r e g u l a t i o n ?

4. F i n a l l y ,  v.’h a t  w i l l  b e  t h e  i m p a c t  o f . , t h i s  m o d i f i e d  

f o r m  o f  r e g u l a t i o n  i n  t h e  f u t u r e ?

T h e  d a t a  s e e m s  t o  i n d i c a t e  t h a t  t h e  p a t t e r n  o f  c a b l e  t e l e v i s i o n  

r e g u l a t i o n  i n  A l a s k a  r e s u l t s  l e s s  f r o m  n a t i o n a l  t r e n d s  t h a n  f r o m  

c i r c u m s t a n c e s  i n  t h e  s t a t e  w h i c h  s e r v e  a s  a c a t a l y s t  f o r  e a c h  

c h a n g e  i n  r e g u l a t i o n .



C A B L E  T E L E V I S I O N  I N  A L A S K A  

S i n c e  t h e  r e g u l a t o r y  f r a m e w o r k  i n  A l a s k a  h a s  e v o l v e d

b a s e d  o n  a s p e c i f i c  s e t  o f  c i r c u m s t a n c e s ,  i t  i s  n e c e s s a r y  t o

- a . * -  >

r e v i e w  t h o s e  c i r c u m s t a n c e s  b e f o r e  b e g i n n i n g  a  s p e c i f i c  a n a l y s i s

o f  c a b l e  r e g u l a t i o n .  C a b l e  t e l e v i s i o n  i n  A l a s k a  h a s  d e v e l o p e d

2  ' ‘
i n  s t a g e s :

1. e s t a b l i s h m e n t  o f  b a s i c  s e r v i c e ,

2. o w n e r s h i p  c h a n g e s  a n d  t e c h n i c a l  u p g r a d i n g ,  a n d

3. d e v e l o p m e n t  o f  n o n - b r c a d c a s t  s e r v i c e s .

T h e  i n i t i a l  s t a g e ,  e s t a b l i s h m e n t  o f  b a s i c  s e r v i c e ,  ^ o u l d  b e  

c h a r a c t e r i z e d  a s  c a b l e ' s  i n f a n c y .  T h e  c a b l e  s y s t e m s  d e v e l o p e d  

d u r i n g  t h i s  p e r i o d  ( 1 9 5 4 - 1 9 7 8 )  c o n c e n t r a t e d  o n  p r o v i d i n g  a 

s i g n a l  w h e r e  n o n e  h a d  b e e n  b e f o r e ,  o r  a t  b e s t ,  i n  s u p p l e m e n t i n g  

a n  e x i s t i n g ,  p o o r l y - r e c e i v e d  s i g n a l  v i t h  o n e  o r  m o r e  n e t w o r k

s i g n a l s .  T h e  p r o g r a m m i n g  v;as p r o v i d e d  b y  b i c y c l i n g  t a p e s  a n d

.  " 3
w a s  t w o  t o  f i v e  w e e k s  o l d  w h e n  r e c e i v e d .  W h e n  t h e  A P U C  b e g a n

r e g u l a t i n g  c a b l e  i n  1 9 7 0 ,  s e v e n  c a b l e  s y s t e m s  e x i s t e d ,  p r i m a r i l y

i n  S o u t h e a s t  A l a s k a ,  a n  a r e a  c h a r a c t e r i z e d  b y  r e c e p t i o n

p r o b l e m s .  ( S e e  A p p e n d i x  A )  E i g h t  a d d i t i o n a l  c a b l e  c e r t i f i c a t e s

w e r e  i s s u e d  b y  t h e  A P U C ,  e s s e n t i a l l y  f o r  t h e  s a m e  k i n d  o f  

4
s e r v i c e .

C h a n g e s  i n  o w n e r s h i p  a n d  t e c h n i c a l  u p g r a d i n g  m a r k  t h e  

s e c o n d  s t a g e .  B e f o r e  1 9 7 8  o n l y  o n e  m u l t i p l e  s y s t e m  o p e r a t o r  

( K S O ) ,  H e r l e  H. D a v i s  o f  N o r t h  S t a r  C o m m u n i c a t i o n s , o p e r a t e d  

s y s t e m s  in  S o u t h e a s t e r n  A l a s k a .  I n d e p e n d e n t  s y s t e m s  e x i s t e d  i n  

B a r r o w ,  B e t h e l ,  K o d i a k ,  a n d  J u n e a u ;  t h e  m a j o r  c i t _ e s  o f
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A n c h o r a g e  a n d  F a i r b a n k s  d i d  n o t  h a v e  c a b l e .  I n  t h e  l a s t  t w o

y e a r s - H o w a r d  S. R o c k  a n d  A s s o c i a t e s  h a v e  p u r c h a s e d  t h e  M e r l e

D a v i s  s y s t e m s  and. n o w  o p e r a t e  a l l  t h e  S o u t h e a s t e r n  s y s t e m s .

M c C a w  C o m m u n i c a t i o n s , a s m a l l  M S O  f r o m  S e a t t l e ,  h a s  t h e

c e r t i f i c a t e s  f o r  F a i r b a n k s ,  V a l d e z ,  a n d  C o r d o v a .  ^ M r .  R o b e r t

G o u l d ,  a n  o w n e r  o f  M u l t i - V i s i o n s ,  L t d .  ( M V L ) ,  t h e  c e r t i f i c a t e

h o l d e r  f o r  A n c h o r a g e ,  c o m m e n t s  o n  t h i s :

I s e e  a  t r e n d  o f  o w n e r s h i p  a n d  t h e r e  i s  a  

c o n s o l i d a t i o n  t a k i n g  p l a c e .  I t  h a s n ’t  

a f f e c t e d  u s  s o  m u c h  b u t  I t h i n k  y o u  w i l l  

w i n d  u p  w i t h  t h r e e  o f  f o u r  m a j o r  c a b l e  

e n t i t i e s  a s  o p p o s e d  t o — t h e r e  w e r e  p r o b a b l y  

f i f t e e n  d i f f e r e n t  s y s t e m s  i n  t h e  s t a t e  a t  
o n e  t i m e  a n d  t h e y  u s e d  t o  b e  o w n e d  b y  n i n e  

d i f f e r e n t  p e o p l e .  I t h i n k  y o u ’l l  s e e  t h a t  ^ 

w h i t t l e d  d o w n  t o  t h r e e  o f  f o u r  m a j o r  o w n e r s .

bean
T h e  c h a n g e s  i n  o w n e r s h i p  h a v e ^ b e n e f i c i a l  i n  t e r m s  o f

s e r v i c e .  F o r  t h e  c o s t  o f  $ 2 5 , 0 0 0  t o  $ 4 0 , 0 0 0  f o r  a n  e a r t h

s t a t i o n ,  t h e  c a b l e  o p e r a t o r s  n o w  p r o v i d e  a  f u l l  c o m p l e m e n t  o f

b r o a d c a s t  s i g n a l s  s i m i l a r  t o  t h e s e  i n  t h e  " l o w e r  f o r t y - e i g h t . "

T h e  s m a l l e r ,  t h r e e — t o - f o u r  c h a n n e l  s y s t e m s  a r e  b e i n g  u p g r a d e d  t o

7
t w e l v e  c h a n n e l s ,  i n  s o m e  c a s e s ,  t w e n t y .  A c c o r d i n g  t o  G o u l d ,

t h e  m a i n  c h a n g e  i n  c a b l e  o v e r  t h e  l a s t  f i v e  

y e a r s  h a s - b e e n  t h e  a d v e n t  o f  s a t e l l i t e  

t e c h n o l o g y .  I t  o p e n e d  u p  n e w  v i s t a s  f o r  

c a b l e  o p e r a t o r s  a n y  p l a c e .  I t  "is e s p e c i a l l y  

b e n e f i c i a l  i n  A l a s k a  w h e r e  m u c h  o f  t h e  

p r o g r a m m i n g  b e f o r e  w a s  d o n e  o n  v i d e o - t a p e  

d e l a y  b a s i s  a n d  g e t t i n g  a n y  p r o g r a m m i n g  i n  g 
t h e s e  c o m m u n i t i e s  w a s  a m a j o r  a c c o m p l i s h m e n t .

T h e  r e s u l t i n g  p r o g r a m m i n g  h a s  b e e n  a d e g u a t e - t o - g o o d ,  g e n e r a l l y

i n c l u d i n g  a t  l e a s t  o n e  t i e r  o f  p a y  p r o g r a m m i n g ,  b u t  i t  d o e s n ' t

b e g i n  t o  t a p  c a b l e ' s  p o t e n t i a l  f o r  n o n - b r o a d c a s t  s e r v i c e s .



T h e  t h i r d ,  a n d  p r e s e n l t y  e m b r y o n i c ,  s t a g e  o f  c a b l e

d e v e l o p e m e n t  b e g a n  w h e n  t h e  c e r t i f i c a t e  f o r  A n c h o r a g e  w a s  i s s u e d

t o  M u l t i - V i s i o n s ,  L t d .  o n  S e p t e m b e r  2 1 ,  1 9 7 9 . '  F o r  t h e  f i r s t

t i m e  a s u c c e s s f u l '  a p p l  > a n t  h a d  p r o p o s e d  s o m e  m a j o r  s e r v i c e s

b e s i d e s  r e - t r a n s m i s s i o n  o f  b r o a d c a s t  s i g n a l s .  I n  i t s

a p p l i c a t i o n  M V L  p r o p o s e d  n o t  o n l y  a c c e s s  c h a n n e l s  a n d  l o c a l  
« *

o r i g i n a t i o n  f a c i l i t i e s ,  b u t  a l s o  a s e r i e s  o f  i n s t i t u t i o n a l  l o o p s

c o n n e c t i n g  g o v e r n m e n t ,  h e a l t h  a n d  e d u c a t i o n a l  f a c i l i t i e s  i n  t h e  

9
city.. C o m m i s s i o n e r  W e a t h e r l y  d e s c r i b e s  t h e  C o m m i s s i o n ' s

r e s p o n s e  t o  t h i s  n e w  t y p e  o f  a p p l i c a n t .

O l d e r  o p e r a t o r s  a r e  t h o s e  w h o  r e a l l y  w a n t  t o  

t a k e  t h e  e a s i e s t  w a y  o u t  a n d  p i c k  u p  s i g n a l s  . 

o f f - a i r  a n d  r e - b r o a d c a s t  t h e m  w i t h o u t  b e i n g  

i m a g i n a t i v e  .in t h e i r  a p p r o a c h  t o  t h e  n e t w o r k .  

N e t w o r k i n g  i n n o v a t i o n  i s  t h e  t h i n g  w e  a r e  

l o o k i n g  f o r w a r d  t o  h e r e ' i n  A n c h o r a g e .  T h e  

u n i v e r s i t y ,  t h e  l i b r a r i e s - t h e  i n s t i t u t i o n a l  • 

u s e r s ,  a r e  p r i m e  t o . o u r  c o n s i d e r a t i o n  h e r e  

i n  A n c h o r a g e  . . . ‘p ^ ^ p l e  h a v e  t o  s t o p  

t h i n k i n g  i n  t e r m s  . . t h e  p a s t  a s  f a r  c a b l e  

i s c o n - . e r n e d  a n d  t h i n k  i n  t e r m s  o f  t h e  

f u t u r e .  T h a t  w a s  w h a t  w e  t r i e d  t o  g e t  

a c r o s s .  I t  w a s  < .ie o f  t h e  l a r g e  e l e m e n t s  i n
-  .

s e l e c t i n g  M u l t i - V i s i o n s . ' 1'0 

T H E  C H O I C E  O F  P U B L I C  U T I L I T I Y  R E G U L A T I O N  

T h e  r e g u l a t i o n  o f  c a b l e  s y s t e m s  b y  t h e  p u b l i c  u t i l i t y  

c o m m i s s i o n  c a m e  a b o u t  i n d i r e c t l y  t h r o u g h  t h e  r e o r g a n i z a t i o n  o f  

t h e  P u b l i c  C e r v i c e s  A d m i n i s t r a t i o n  i n  1 9 7 0 .  T h e  r e s u l t i n g  

A l a s k a  P u b l i c  U t i l i t i e s  A c t  ( A . S .  4 2 . 0 5 )  d o e s  n o t  d i r e c t l y  

d e f i n e  c a b l e  t e l e v i s i o n  b u t  i n c l u d e s  i t  i n  i t s  d e f i n i t i o n  o f  

t e l e c o m m u n i c a t i o n  s e r v i c e s .  A. S. 4 2 . 0 5 . 7 0 1  (8) s t a t e s ,
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' t e l e c o m m u n i c a t i o n s 1 m e a n s  t h e  t r a n s m i s s i o n  

- - a n d - r e c e p t i o n  o f  m e s s a g e s /  i m p r e s s i o n s /

p i c t u r e s  a n d  s i g n a l s  b y . m e a n s  o f  e l e c t r i c i t y ,

••“'• e l e c t r o m a g n e t i c  w a v e s  a n d  a n y  o t h e r  k i n d  o f  

e n e r g y ,  f o r c e ,  v a r i a t i o n s  o r  i m p u l s e s  w h e t h e r  

c o n v e y e d  b y  c a b l e ,  w i r e ,  r a d i a t e d  t h r o u g h  

... - s p a c e , ,  or. t r a n s m i t t e d  t o  o t h e r  m e d i a  w i t h i n  

a s p e c i f i c  a r e a  o r  b e t w e e n  d e s i g n a t e d  p o i n t s .

•'. to
T h u s  t h e  A P U C  h a s  a u t h o r i t y ^ r e g u l a t e  a s  a p u b l i c  u t i l i t y  a n y  

c o r p o r a t i o n  " f u r n i s h i n g  t e l e c o m m u n i c a t i o n  s e r v i c e s  t o  t h e  p u b l i c  

f o r  c o m p e n s a t i o n . "  ( A . S .  4 2 . 0 5 . 7 0 1 ( 2 ) ( B ) ) .The l e g a l  i s s u e  o f  

t h e  c o n s t i t u t i o n a l i t y  o f  s t a t e  s t a t u t e s  r e g u l a t i n g  c a b l e  

t e l e v i s i o n  t h r o u g h  s t a t e  a g e n c i e s  w a s  r e s o l v e d  t h a t  y e a r  i n  T V  

P i x ,  I n c . v. T a y l o r .1 1  A s  Ms.. S h a r o n  B r i l e y ,  F C C  C a b l e  B u r e a u ,  

r e p o r t s :

I n i t s  d e c i s i o n ,  t h e  S u p r e m e  C o u r t  n o t w d  t h e

l o c a l  c h a r a c t e r  o f  c a b l e  t e l e v i s i o n ,  u n d e m a n d i n g

o f  n a t i o n a l  u n i f o r m i t y  w h i c h  w o u l d  p r e c l u d e

s t a t e  a c t i o n ;  a n d  h e l d ,  f u r t h e r m o r e ,  t h a t  i n

t h e  a b s e n c e  o f  C o n g r e s s i o n a l  p r e - e m p t i o n ,

s t a t e s  h a v e  t h e  r i g h t  a n d  p o w e r  t o  r e g u l a t e

, . , . . T  2
c a o l e  t e l e v i s i o n .

Vihat t h e  l e g i s l a t o r s  i n t e n d e d  b y  i n c l u d i n g  c a b l e ,  o r

w h e t h e r  t h e y  h a d  c a b l e  t e l e v i s i o n  s p e c i f i c a l l y  i n  m i n d  w h e n

d r a f t i n g  t h e  s t a t u t e ,  i s  u n c l e a r .  I t  m i g h t  b e  u s e f u l ,  h o w e v e r ,

t o  e x a m i n e  t h e  c o m m o n  a r g u m e n t s  f o r  s t a t e  r e g u l a t i o n  i n  l i g h t  o f

1 3
t h e  A l a s k a n  e x p e r i e n c e :

1. l a c k  o f  l o c a l  e x p e r t i s e  a n d  r e s o u r c e s ,

2. g o a l  o f  s t a t e - w i d e  t e l e c o m m u n i c a t i o n  s e r v i c e s ,

3. e x i s t i n g  p r o b l e m ,  o r

4. l a c k  o f  r e a d y  s o l u t i o n s  a t  o t h e r  l e v e l s .



S i n c e  c a b l e  t e l e v i s i o n  v a s  i n  i t s  i n f a n c y ,  p r o v i d i n g  s e r v i c e

w i t h i n . t h e  l i m i t s  o f  t h e  t e c h n o l o g y  t h e n  a v a i l a b l e , w h e r e  s e r v i c e

• ' • 

w a s  f o r m e r l y  u n a v a i l a b l e ,  i t  i s  d o u b t f u l  i f  t h e  m o t i v a t i o n  f o r

r e g u l a t i o n  w a s  a n  e x i s t i n g  p r o b l e m ( 3 )  o r  l a c k  o f  a r e a d y

s o l u t i o n  a t  o t h e r  l e v e l s ( 4 ) .  N o r  i s  i t  cir a r  t h a t  a g o a l  o f

s t a t e - w i d e  t e l e c o m m u n i c a t i o n  . s e r v i c e s  i n f l u e n c e d  t h e  1 9 7 0

l e g i s l a t i o n . . A l a s k a  h a s  e v i d e n c e d  a n  i n t e r e s t  i n  d e v e l o p i n g

s t a t e - w i d e  t e l e c o r a m u n i c ^ e i o n  s e r v i c e s ,  b u t  ‘t h e s e  h a v e  b e e n  i n

t h e  p u b l i c  s e c t o r .  A l a s k a ’s o n e  v e n t u r e  i n  c r u a s i - c o m m e r c i a l

b r o a d c a s t i n g ,  t h e  S a t e l l i t e  D e m o n s t r a t i o n  P r o j e c t ,  r e s u l t e d  f r o m

R C A ' s  r e l u c t a n c e  t o  d e v e l o p  o u t s i d e  o f  t h e  u r b a n  a r e a s .  F o r

• *

t h a t  p r o j e c t  t h e  G o v e r n o r ' s  O f f i c e  o f  T e l e c o m m u n i c a t i o n s
v a

p u r c h a s e d  e a r t h  s t a t i o n s  i n  order., t o  p r o v i d e ^ s i n g l e  v i d e o

c h a n n e l  t o 2 9  d e s i g n a t e d  A l a s k a  v i l l a g e s . 1 ^  A d m i t t e d l y ,  w h e n  a

s i n g l e  c h a n n e l  p r o v i d e s  i n s t r u c t i o n a l  p r o g r a m m i n g ,  e n t e r t a i n m e n t

p r o g r a m m i n g  a n d  i n f o r m a t i o n  s e r v i c e s ,  t h e  l i n e s  b e c o m e  b l u r r e d .

Y e t - r e c e n t  e v e n t s  r e i n f o r c e  t h e  s t a t e ’s d e s i r e  t o  r e m o v e  i t s e l f

f r o m  c o m m ' r c i a l  e n t e r t a i n m e n t .  O n  J u l y  1, 1 9 8 0 ,  w h e n  G o v e r n o r

H a m m o n d  s i g n e d  S . B .  6 0 5  t o  p r o v i d e  a s e c o n d  i n s t r u c t i o n a l

t e l e v i s i o n  c h a n n e l  i n  t h e  s t a t e ,  h e  v e t o e d  a l l  p r o v i s i o n s  o f  t h e

b i l l  t h a t  w o u l d  a f f e c t  e n t e r t a i n m e n t  p r o g r a m  d e l i v e r y  i n  t h e

s t a t e .  H e  a c c o m p a n i e d  t h i s  a c t i o n  w i t h  a l e t t e r  o f  i n t e n t  t o

that, e f f e c t . 15

T h e  m o s t  l o g i c a l  r e a s o n  f o r  d e v e l o p i n g  a n d  m a i n t a i n i n g  

s t a t e  r e g u l a t i o n  o f  c a b l e  s e r v i c e s  i s  t h e  l a c k  o f  l o c a l  

e x p e r t i s e  a n d  r e s o u r c e s .  I t  i s  t h e  m o s t  c o m p e l l i n g  r e a s o n  w h y

- 6 -



s t a t e  c e r t i f i c a t i o n  o f - c a b l e  s y s t e m s  w a s  m a i n t a i n e d  d u r i n g  t h e

1 9 S 0  l e g i s l a t i v e  s e s s i o n .  I n  a s t a t e  o f  . a p p r o x i m a t e l y  4 0 0 , 0 0 0

• - • . . » 
p e o p l e , - w h e r e  t h e  t h i r d  l a r g e s t  c o m m u n i t y  i s  19,483

p e o p l e ^  i t  w o u l d  b e  u n u s u a l  t o  f i n d  t h e  l e v e l  o f  e x p e r t i s e  o r
’r. i ■
r e s o u r c e s  n e c e s s a r y  t o  e v a l u a t e  a p p l i c a n t s  f o r  l o c a l  c a b l e

f r a n c h i s e s .  E v e n  t h e  l e v e l  o f  e x p e r t i s e  t h a t  p r e s e n t l y  e x i s t s  a t

t h e  A P U C  i s  s u b j e c t  t o  a m y r i a d  o f  p o l i t i c a l  f o r c e s .

C o m m i s s i o n e r  W e a t h e r l y ,  t h e  C o m m i s s i o n ’s c a b l e  e x p e r t ,  i s

p r e s e n t l y  b e i n g  c o n s i d e r e d  f o r  a p o s i t i o n ,  o n  t h e  F e d e r a l

C o m m u n i c a t i o n s  C o m m i s s i o n .  D r .  A l e x  K i l l s ,  a  m e m b e r  a n d  f o r m e r

c h a i r m a n  o f  t h e  A P U C ,  m a y  b e  a p p o i n t e d  d i r e c t o r  o f  t h e  p r o p o s e d

D i v i s i o n  o f  T e l e c o m m u n i c a t i o n s  i n  a b r e a d  r e o r g a n i s a t i o n  o f  t h e

A l a s k a  P u b l i c  B r o a d c a s t i n g  C o m m i s s i o n . 1 5  S h o u l d  t h e y  l e a v e ,  t h e

C o m m i s s i o n  w o u l d  b e  v i r t u a l l y  d e v o i d  o f  t e l e c o m m u n i c a t i o n s

e x p e r t i s e .  F u r t h e r ,  i t  g e e s  w i t h o u t  s a y i n g  t h a t  t h e  s i z e  o f

m o s t  A l a s k a n  c o m m u n i t i e s  p r e c l u d e s  t h e i r  h i r i n g  a d e q u a t e

t e c h n i c a l  e x p e r t i s e  d u r i n g  a f r a n c h i s i n g  p r o c e s s .

P u b l i c  i n t e r e s t  a r g u m e n t s  f o r  s t a t e  r e g u l a t i o n  h a v e

b e e n  r a i s e d  i n  v a r i o u s  r e p o r t s  a n d  s t u d i e s .  D e d u c e d  t o  t h e i r

e s s e n c e ,  t h e y  u s e  t h e  l o g i c  t h a t  t h e  s t a t e  c a n  h a v e  m o r e

i n f l u e n c e  i n  c o n t r o l l i n g  c a b l e ’s n a t u r a l  m o n o p o l y  a n d  c a n

1 7
e x t r a c t  t h e  m a x i m u m  o f  s e r v i c e s  t o  b e n e f i t  t h e  c o n s u m e r .  T h e

*

c h i e f  a r g u m e n t s  a g a i n s t  s t a t e  r e g u l a t i o n  o f  c a b l e  a r e  t h a t  c a b l e

is  n o t  a u t i l i t y  i n  t h e  s a m e  s e n s e  t h a t  e l e c t r i c i t y ,  w a t e r  o r  

1 8
t e l e p h o n e  is, a n d  t h a t  i n  t h e  e v e n t  t h a t  r e g u l a t i o n  is  n e e d e d ,
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g o v e r n m e n t  s h o u l d  o n l y  r e g u l a t e  i n  t h e  a b s e n c e  o f  a d e q u a t e

1 9  * - •
m a r k e t p l a c e  c o m p e t i t i o n .  T h e s e  a r g u m e n t s  w i l l  b e  c o n s i d e r e d

i n  d e t a i l  o n  t h e  s e c t i o n  o n  e c o n o m i c  d e r e g u l a t i o n .

S T A T E  R E G U L A T I O N  1 9 7 0 - 1 9 8 0  :

C e r f i f i c a t i o n  ■ 1 .. ' : *

A s  w i t h  m o s t  s t a t e s  r e g u l a t i n g  b y  p u b l i c  u t i l i t y

c o m m i s s i o n ,  s t a t e  r e g u l a t i o n  b y  t h e  A P U C  i s  l e s s  c o m p r e h e n s i v e

.  * 
t h a n  s t a t e s  w i t h  i n d e p e n d e n t  c o m m i s s i o n s  s u c h  a s  M a s s a c h u s e t t s

o r  N e w  Y o r k .  T h e  A P U C  e x e r t s  a u t h o r i t y  i n  t h r e e  a r e a s :  .

c e r t i f i c a t i o n ,  p o l e  a t t a c h m e n t ,  a n d  u n t i l  1 9 3 0 ,  r a t e  r e g u l a t i o n .

T h e  A P U C  i s s u e s  c e r t i f i c a t e s  u n d e r  t h e  d o c t r i n e  o f

" p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y . "  ( A . S .  4 2 . 0 5 . 2 2 1 )  T h e

m e a n i n g  o f  t h i s  p h r a s e  w a s  d e v e l o p e d  b y  t h e  c o u r t s  a t  t h e  t u r n

o f  t h e  c e n t u r y .  A c c o r d i n g  t o  C o m m i s s i o n e r  W e a t h e r l y ,  t h e  c o u r t s

h a v e  s a i d  t h a t  p u b l i c  c o n v e n i e n c e  m e a n s  " i s  i t  a  d e s i r a b l e

s e r v i c e  t o  o f f e r  t o  t h e  p u b l i c ? "  N e c e s s i t y  m e a n s  " d e m a n d . " 2 0

O n c e  p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  h a s  b e e n  e s t a b l i s h e d ,  -the

C o m m i s s i o n  b e g i n s  a n  e l a b o r a t e  e v a l u a t i o n  p r o c e s s  t o  d e t e r m i n e

t h a t  e a c h  a p p l i c a n t  i s  " f i t ,  w i l l i n g  a n d  a b l e  t o  p r o v i d e  t h e

u t i l i t y  s e r v i c e s  a p p l i e d  f o r  a n d  t h a t  t h e  s e r v i c e s  a r e  r e q u i r e d

f o r  t h e  c o n v e n i e n c e  a n d  n e c e s s i t y  o f  t h e  p u b l i c . "  ( A . S .  4 2 . 0 5 . 2 4 1

A l l  a p p l i c a n t s  w h o  d e m o n s t r a t e  t h i s  t h r e s h o l d  l e v e l ,  i . e .  " a n

2 1  ’

e l e m e n t a r y  c a p a b i l i t y  t o  p r o v i d e  u t i l i t y  s e r v i c e , "  . a r e  t h e n  

e- l u t e d  f o r  e x t e r n a l  s t r e n g t h s  w h i c h  m a y  m a k e  o n e  a p p l i c a n t  a 

b e t t e r  c h o i c e  t h a n  a n o t h e r  t o  s e r v e  t h e  p u b l i c  i n t e r e s t .  A t  

t h i s  p o i n t  t h e  C o m m i s s i o n  c o n s i d e r s  i s s u e s  o f  r a t e s  a n d  r a t e



* V • •
d e s i g n ,  t r a c k  r e c o r d ,  d e m o n s t r a t e d  a l e r t n e s s  t o  c o n s u m e r  n e e d s  

a n d  d e s i r e s ,  c o n s u m e r  p r e f e r e n c e ,  i m p a c t  o n  o t h e r  e n t i t i e s ,

e t c . ,  a n d  e x e r t s  a n y  i n f l u e n c e  i t  m a y  h a v e  on' t h e  q u a l i t y  a n d

• -* • 2 2
' q u a n t i t y  o f  s e r v i c e  t o  t h e  c o m m u n i t y .  A c c o r d i n g  t o

C o m m i s s i o n e r  W e a t h e r l y ,  w i t h  t h e  p o s s i b l e  e x c e p t i o n  o f  A n c h o r a g e ,  

t h e r e  h a v e  b e e n  n o  d e f i n i t i v e  d e c i s i o n s .  S i n c e  1 9 7 0  t h e  

C o m m i s s i o n  h a s  g r a n d f a t h e r e d  s i x  c a b l e  s y s t e m s  a n d  i s s u i  d  

f o u r t e e n  n e w  c e r t i f i c a t e s .  ( S e e  A p p e n d i x  A.) T h o s e  c e r t i f i c a t e s  

i n c l u d e  t h e  t w o  c i t i e s  A n c h o r a g e  a n d  F a i r b a n k s .  T h e  c a s e  in. 

F a i r b a n k s  i s  t y p i c a l  o f  t h e  p r o b l e m  o f  r e g u l a t i o n  i n  a  s m a l l e r  

s t a t e .  B y  t h e  t i m e  t h e  C o m m i s s i o n  i s s u e d  a  c e r t i f i c a t e ,  t h r e e  

o f  t h e  f o u r  a p p l i c a n t s  h a d  s t i p u l a t e d  o u t ,  f o r c i n g  t h e  • 

C o m m i s s i o n  t o  a c c e p t  a n  a p p l i c a n t  w h o  o f f e r e d  o n l y  b u n d l e d

r a t e s - - s o m e t h i n g  t h e  C o m m i s s i o n  r e p e a t e d l y  s a i d  i t  w o u l d  n o t

2 3  •„ ■**■ j
a p p r o v e .

•  *

A n c h o r a g e  i s  t h e  e x c e p t i o n .  W h e r e a s  t h r e e  o f  t h e  f o u r

p r e s e n t e d  a n  a c c e p t a b l e  b r o a d c a s t  r e - t r a n s m i s s i o n  a p p r o a c h  t o

s e r v i c e ,  o n e  a p p l i c a n t ,  W V L ,  v a s ' v i s i o n a r y .  T h e y  p r o p o s e d  a n

i n s t i t u t i o n a l  l o o p ,  f o u r  access; c h a n n e l s ,  t o g e t h e r  w i t h  a f u l l

2 4
r a n g e  o f  t r a d i t i o n a l ,  b r o a d c a s t  s e r v i c e s .  A c c o r d i n g  t o

C o m m i s s i o n e r  W e a t h e r l y ,  t h e  C o m m i s s i o n  h a d  n o  c h o i c e  b u t  t o  p a y

a t t e n t i o n  t o  t h i s  d i f f e r e n c e  i n  s e r v i c e s .  S i n c e  t h e  F C C  r u l e s

o n  a c c e s s  a n d  c h a n n e l  c a p a c i t y  h a v e  e i t h e r  b e e n  s t r u c k  d o w n  b y

t h e  c o u r t s  o r  v o l u n t a r i l y  r e m o v e d  b y  t h e  F C C  t h e  r e s p o n s i b i l i t y

h a s  n e w  f a l l e n  t o  t h e  s t a t e s  t o  a d d r e s s  t h e s e  i s s u e s  i n  t h e

2 5
r e g u l a t o r y  p r o c e s s .  A s  a r es u l t ,  w h e n  t h e  c o m m i s s i o n  i s s u e d



i t s  f i n a l  o r d e r  o n  t h e  a p p l c i a t i o n ,  i t - s t i p u l a t e d  e x t e n s i o n  o f  

s e r v i c e  t o  E a g l e  R i v e r ,  a s u b u r b a n  c o m m u n i t y  a p p r o x i m a t e l y  t e n  

m i ? e s  n o r t h  o f  A n c h o r a g e ,  a n d  t h e  c o n s t r u c t i o n  o f  t h e

* * 2 5
i n s t i t u t i o n a l  l o o p s  a s  p a r t  o f  t h e  p r o p o s e d  s y s t e m -  W h i l e  t h e  

s k e p t i c a l  m a y  v i e w  t h i s  a s  a n o t h e r  e x a m p l e  o f  b l u e  s k y  p r o p o s a l s ,

t h e  r e c o r d  o f  t h e  h e a r i n g s  a m p l y  i n d i c a t e s  t h a t  M V L  c a n  a c h i e v e
• .  1

t h e  g o a l s  t h a t  i t  p r o x ^ o s e d  a n d  t h e  C o m m i s s i o n  a c c e p t e d .
,  r

F o r  i t s  r a r e  t h e  c?±>le i n d u s t r y  h a s  g i v e n  t h e  A P U C  
• •

h i g h  m a r k s .  A c c o r d i n g  t o  M r .  G o u l d  o f  M V L ,

I n  A n c h o r a g e  I w o n ’t  s a y  t h a t  i t  w a s  t o t a l l y  • 

a p o l i t i c a l ,  b u t  t h e  m e r i t s  o f  t h e  a p p l i c a t i o n  

a n d  t h e  p e o p l e  i n v o l v e d  w e r e  h i g h l y  a n d  

e f f i c i e n t l y  s c r u t i n i z e d  o v e r  a s i x - m o n t h  

h e a r i n g  p r o c e s s  . . .  In m y  o p i n i o n  t h e  

A P U C  p e r f o r m e d  a v e r y  w o r t h w h i l e  f u n c t i o n  i n  

s e l e c t i n g  t h e  b e s t  a p p l i c a n t  e v e n  t h o u g h  i t  

i s u s  a n d  e v e n  t h o u g h  w e  o b v i o u s l y  t h i n k  w e  

w e r e  the. b e s t  a p p l i c a n t .  3 u t  i f  y o u  w e n t  t o  

t h e  o t h e r s ,  t h e  p o i n t - t h a t  I w a s  t r y i n g  t o  

m a k e  i s  t h a t  i t  i s  a s  f a i r  a  h e a r i n g  a s  t h e y  

w o u l d  h a v e  g o t t e n  a n y  p l a c e  a n d  m o s t  o f  t h e  

o t h e r  a D p l i c a n t s  h a v e  b e e n  i n v o l v e d  i n  o t h e r
2 7

p r o c e e d i n g s  e l s e w h e r e  a r o u n d  t h e  c o u n t r y .

T h e  a l t e r n a t i v e  t o  t h i s  f o r m  o f  c e r t i f i c a t i o n  i s  t h e  

h i g h l y  p o l i t i c i z e d  f r a n c h i s e  p r o c e s s  t h r o u g h  l o c a l  g o v e r n m e n t .  

T h e  u s u a l  p a t t e r n  is. f o r  t h e  l o c a l  g o v e r n m e n t  a g e n c y  t o  h i r e  a 

c o n s u l t a n t  w h o  d o e s  t h e  r e s e a r c h  a n d  m a k e s  t h e  r e c o m m e n d a t i o n .  

T h e  p o l i t i c a l  g r o u p  t h e n  c h o o s e s  t o  a c c e p t  t h e  r e c o m m e n d a t i o n  o r
9

i g n o r e  it. T h e  f a i l u r e s  o f  t h i s  s y s t e m  a r e  h i g h l y  p u b l i c i z e d  a n d

2 8
i n  s o m e  c a s e s  h a v e  l e d  t o  s t a t e  r e g u l a t i o n -  E v e n  w h e n  t h e

p r o c e s s  is r e l a t i v e l y  f r e e  o f  t h e s e  p r o b l e m s ,  t h e  b e s t

2 9
f r a n c h i s i n g  p l a n  i s  f r a u g h t  w i t h  p i o b l e m s .  E q u a l l y  i m p o r t a n t

- 1 0 -



' f r o m  t h e  A l a s k a n  p o i n t  o f  v i e w ,  t h e  c o n s u l t a n t  c e t s  o n  t h e  

p l a n e ,  a n d  t h e  f a c e s  i n  t h e  l o c a l  g o v e r n m e n t  ?oody c h a n g e .  W h e n

f a c e d  w i t h  t h e  a l t e r n a t i v e  d u r i n g  t h e  1 9 3 0  S u n s e t  r e v i e w  o f  t h e

A P U C ,  w h e r e  t h e  i s s u e  w a s  ’’s h o u l d  t h e  A P U C  b e  r e t a i n e d  a t  a l l , ”

a l l  o f  t h e  c a b l e  o p e r a t o r s  s u p p o r t e d  r e t e n t i o n  o f  t h e

c e r t i f i c a t e  p r o c e s s .  " O u r  m a i n  e f f o r t , "  s a i d  B o b  G o u l d ,  ’"was t o

s e e  t h e  A P U C  r e t a i n e d . "  W h e n  a s k e d  i f  t h i s  w a s  t r u e  o f  t h e

o t h e r  o p e r a t o r s  h e  r e s p o n d e d ,  "I  t h i n k  a l l  o f  t h e m .  A n d  I s a y

t h a t  o n l y  b e c a u s e  w e  d e a l t  w i t h  a l l  o f  t h e m  i n  t e r m s  o f  o u r

3 0
o n - g o i n g  l o b b y i n g  e f f o r t  i n  J u n e a u  l a s t  y e a r . "

P o l e  A t t a c h m e n t      #

D u r i n g  t h e  p a s t  t e n  y e a r s  t h e  A P U C  h a s  r e g u l a t e d  p o l e

a t t a c h m e n t s  e x c e p t  w h e r e  p r e e m p t e d  b y  t h e  F C C .  I n  a c c o r d a n c e

w i t h  t h e  C o m m u n i c a t i o n s  A c t  A m e n d m e n t s  o f  1 9 7 8  t h e  s t a t e

c e r t i f i e d  w i t h  t h e  F C C  i t s  a u t h o r i t y  o v e r  j o i n t  u s e  i . e .  p o l e

a t t a c h m e n t s  a n d  i n t e r c o n n e c t i o n  o f  f a c i l i t i e s .  ( A . S .  4 2 . 0 5 . 3 1 1 }

M o s t  r e c e n t l y  i t s  s t i p u l a t e d  t h a t  a n y  e n t i t y  e x e m p t  f r o m  i t s

p r o v i s i o n s  t h r o u g h  A S  4 2 . 0 5 . 7 1 1  i s  s t i l l  w i t h i n  i t s  j u r i s d i c t i o n

f o r  t h e  p u r p o s e  o f  d e t e r m i n i n g  j o i n t  u s e  a n d  i n t e r c o n n e c t i o n  a n d

r e l a t e d  f e e s .  T h u s  m u n i c i p a l l y - o w n e d  u t i l i t i e s ,  a n d  c a b l e

s y s t e m s  w h i c h  a r e  e c o n o m i c a l l y  d e r e g u l a t e d  u n d e r  A . S .  4 2 . 0 5 . 7 1 1

w i l l  s t i l l  b e  s u b j e c t  t o  C o m m i s s i o n  j u r i s d i c t i o n  i n  t h i s  a r e a .

( A . S .  4 2 . 0 5 . 3 2 1 ( b )  T h e  m o s t  p r e s s i n g  p r o b l e m  f o r  t h e  C o m m i s s i o n ’

is  t h e  p r o m u l g a t i o n  o f  r e g u l a t i o n s .  B e c a u s e  o f  t h e  w i d e  r a n g e

o f  p o l e  c o s t s  i n  A l a s k a ,  $ 3 . 0 0  t o  $ 1 2 . 0 0 ,  f o r m u l a s  d e v e l o p e d  i n

. 3 1
t h e  l o w e r  4 8  e r e  n o t  a p p r o p r i a t e .

i
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R a t e  R e g u l a t i o n

A P U C  v a s  r e s p o n s i b l e  f o r  d e t e r m i n i n g  a p p r o p r i a t e  t a r i f f s  f o r
*

e a c h  c a b l e  s y s t e m  i t  c e r t i f i e d .  T h i s  w a s  d o n e  o n  a  r a t e  b a s e ,

r a t e  o f  r e t u r n  f o r m u l a  a n d  w a s  a  m a j o r  f u n c t i o n ,  o f  t h e  A ^ U C

u n t i l  l e g i s l a t i v e  a m e n d m e n t  e c o n o m i c a l l y  d e r e g u l a t e d  cable.

s y s t e m s .  T h e  c i r c u m s t a n c e s  w h i c h  l e d  t o  t h a t  a m e n d m e n t  r n d

d e t a i l s  a n d  i m p a c t  o f  t h e  a m e n d m e n t  w i l l  be* d i s c u s s e d  i n  t h e

r e m a i n i n g  s e c t i o n s  o f  t h e  p a p e r .

F A C T O R S  L E A D I K G  T O  E C O N O M I C  D E R E G U L A T I O N

A l t h o u g h  t h e  c a b l e  o p e r a t o r s  w e l c o m e  t h e  o p p o r t u n i t y

t o  b e  c e r t i f i e d  b y  t h e  A P U C ,  t h e y  h a v e  n e v e r  a c c e p t e d  t h e

p r e m i s e  t h a t  t h e y  e r e  a u t i l i t y  i n  t h e  s a m e  s e n s e  a s  w a t e r ,

e l e c t r i c i t y  a n d  t e l e p h o n e .  I n  p l a c e  o f  t h i s  v i e w  t h e y  u s e  the'

!Syrian*5 d e f i n i t i o n  o f  n e c e s s i t y ,  i . e .  " s o m e t h i n g  t h a t  c a n n o t  b e

d o n e  w i t h o u t . , "  r a t h e r  t h a n  t h e  l e g a l  i n t e r p r e t a t i o n  o f  t h e

APU.C, i . e .  " d e m a n d . "  B e c a u s e  c a b l e  d e a l s  w i t h  t h e  d i s c r e t i o n a r y

i n c o m e ,  b e c a u s e  c a b l e  o p e r a t o r s  c a n n o t  r e a s o n a b l y  b e ' s u r e  e v e r y

h o m e  w i l l  h a v e  i t ,  t h e y  f i n d  t h e  r a t e  b a s e ,  r a t e  o f  r e t u r n

m e t h o d o l o g y ,  p o t e n t i a l l y  d e t r i m e n t a l  t o  t h e i r  i n d u s t r y .  M r .

G o u l d  p o s e d  t h e  c o n f l i c t  t h i s  w a y :

" S u p p o s e  t h e  C o m m i s s i o n  g a v e  u s  a  r a t e  o f  

r e t u r n  a n d  w e  d i d n ' t  m e e t  i t . T h e  n o r m a l  

c o u r s e  is  f o r  t h e  u t i l i t y  t o  r e t u r n  t o  t h e  *

C o m m i s s i o n  a n d  h a v e  t h e  r a t e s  r a i s e d .  T h i s  
m i g h t  b e  e x a c t l y  t e  o p p o s i t e  o f  w b a t  w e  w i l l  
w a n t  i n  c a b l e .  W e  m i g h t  c h o o s e  t o  l o w e r  o u r  

r a t e s  i n  o r d e r  t o  a t t r a c t  m o r e  s u b s c r i b e r s .

S i n c e  m o s t  o f  o u r  c o s t s  a f t e r  o u r  i n i t i a l  
s e t u p  a r e  s u b s c r i b e r  b a s e d " t h i s  w o u l d n ' t  

33
h a r m  u s .

D u r i n g  t h e  p e r i o d  J u l y  I, 1 9 7 0  t o  J u l y  1, 1 9 8 0  t h e
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I t  i s  d o u b t f u l  t h a t  t h e  i n d u s t r y  b e l i e v e s  i t  w i l l  e v e r  f a c e  a 

r a t e  i n c r e a s e  a c a i n s t  i t s  w i l l .  3 u t  b e l i e f  i n  t h i s  p r e m i s e  i s  

o n e  o f  t h e  u n d e r p i n n i n g s  o f  t h e  1 9 8 0  d e r e g u l a t i o n .

P o s s i b l y  m o r e  i n f l u e n t i a l  i s  t h e  g e n e r a l  a r g u m e n t  t h a t  

g o v e r n m e n t  s h o u l d  h o t  r e g u l a t e  e x c e p t  i n  t h e  a b s e n c e  o f  m a r k e t ­

p l a c e  c o m p e t i t i o n .  T h i s  a r g u m e n t  w a s  a b l y  s t a t e d  b y  a 

c o m m i s s i o n e r  f o r  t h e  M a s s a c h u s e t t s  C a b l e  C o m m i s s i o n  i n  t h e

• 34. * • • • *
a f t e r m a t h  o f  t h e  R e v e r e  c a s e ,  “ a n d  l a t e r  c o d i f i e d  i n

M a s s a c h u s e t t s  G e n e r a l  L a w s . C h a p t e r  2 4 9  a m e n d s  t h e  S t a t e  l a w

t o  a l l o w  t h e  M a s s a c h u s e t t s  C o m m u n i c a t i o n s  

C o m m i s s i o n ,  a f t e r  d u e  h e a r i n g  a n d  i n v e s t i g a t i o n ,  

t o  s u s p e n d  r e g u l a t i o n  o f  r a t e s  a n d  c h a r g e s  

f o r  a n y  c a b l e  T V  s y s t e m  ' u p o n  a f i n d i n g  t h a t  

a d e q u a t e  c o m p e t i t i v e  a l t e r n a t i v e s  e x i s t  t o  . 

t h e  p r o v i s i o n  o f  s e r v i c e s  o f f e r e d  b y  c a b l e  

t e l e v i s i o n  s y s t e m s .  I n  t h e  e v e n t  o f  s u c h  a 

s u s p e n s i o n ,  t h e  C o m m i s s i o n  s h a l l  b y  o v e r s i g h t  

a n d  s u r v e i l l a n c e ,  r e v i e w  p e r i o d i c a l l y  a n y  

f a c t s  o r  s t a n d a r d s  e m p l o y e d  i n  d e t e r m i n i n g

3 5
t h e  p r e s e n c e  o f  s a i d  c o m p e t i t i o n . '

T h i s  r a t i o n a l e ,  t h e  p r e s e n c e  o r  a b s e n c e  o f  c o m p e t i t i o n ,  f o r m s  

t h e  b a s i s  f o r  m a n y  s t a t e  s t a t u t e s ,  a l b e i t  t h e i r  d e f i n i t i o n s  o f  

c o m p e t i t i o n  d i f f e r  s i g n i f i c a r t l y .  C o m p e t i t i o n  c a n ,  a n d  h a s  

b e e n ,  m e a s u r e d  b y  p e n e t r a t i o n  r a t e  ( H a w a i i ,  C a l i f o r n i a ) ,  s i z e  o f  

s y s t e m  a n d  a v a i l a b l e * s e r v i c e s  ( H a w a i i ,  C a l i f o r n i a ,  N e w  J e r s e y ) ,  

n u m b e r  o f  s u b s c r i b e r s  ( N J )  a n d  b r o a d c a s t  s i g n a l  c o m p e t i t i o n ,

i . e .  w h e t h e r  i t  i s  w i t h i n  o u r  o u t s i d e  t h e  s i g n a l  c o n t o u r s  o f  

t h r e e  m a j o r  n e t w o r k s  (ICew J e r s e y ) .  A n  a d d i t i o n a l  m e a s u r e ,  

u n i q u e  t o  A l a s k a ,  i s  w h e t h e r  t h e  s y s t e m  i s  o n  a  s t a t e  r o a d  o r  a 

m a r i n e  h i g h w a y .  E a c h  s t a t e ' s  p a r t i c u l a r  c o n d i t i o n s  d e t e r m i n e  

w h a t  f o r m  t h e  l a w  t a k e s .  I n  N e w  J e r s e y  w h e r e  t h e  i s s u e  w a s  n o t
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o n l y  m a r k e t p l a c e  e c o n o m i c s  b u t  a l s o  t h e  c o s t  o f  r e g u l a t i n g  r a t e s

t h e y  d e v e l o p e d  a l a w  w h i c h  c l a s s i f i e s  s y s t e m s  b a s e d  u p o n

b r o a d c a s t  s i g n a l  c o m p e t i t i o n ,  d e n s i t y  a n d  c h a n n e l  c a p a c i t y .  I n

H a w a i i  t h e  s t a t u t e  d i f f e r e n t i a t e s  b e t w e e n  d e v e l o p i n g  a n d

e s t a b l i s h e d  s y s t e m s ,  p r o v i d i n g  f o r  a  h i g h e r  r a t e  o f  r e t u r n  f o r

s y s t e m s  i n  d e v e l o p i n g  p h a s e s .  T h e  m o s t  c o m p l e x  s t a t u t e  i s

C a l i f o r n i a ' s  w h i c h  c o n d i t i o n s  " t h e  t o t a l  d e r e g u l a t i o n  o f  r a t e s

o n  c e r t a i n  c o m p e t i t i v e  c h a r a c t e r i s t i c s  o f  t h e  s y s t e m  a s  w e l l  a s

t h e  s y s t e m ’s p r o v i s i o n  o f  a c o m m u n i t y  s e r v i c e s  c h a n n e l  p r o g r a m .

A . 3. 6 9 9  p r o v i d e s :

A  c a b l e  s y s t e m  m a y  e l e c t  t o  d e c l a r e  e x e m p t i o n  

f r o m  r e g u l a t i o n  o r  c o n t r o l  i f  i t s  r a t e s  b y  

t h e  c i t y  o r  c o u n t y  i f  i t  m e e t s  c r i t e r i a  

w h i c h  m a y  b e  s u m m a r i z e d  a s  f o l l o w s :  (1)  p r o v i s i o n

o f  2 0  o r  m o r e  c h a n n e l s ;  ( 2 )  r e c e p t i o n  o f ,  o r  

p l a n s  t o  r e c e i v e ,  s i g n a l s  b y  s a t e l l i t e  e a r t h  

r e c e i v e  s t a t i o n ;  (3) p e n e t r a t i o n  r a c e  o f  

l e s s  t h a n  7 0  p e r c e n t  c e r t i f i e d  b y  t h e  c a b l e  

s y s t e m ,  s u b j e c t  t o  r e v i e w  b y  t h e  f r a n c h i s i n g  

a u t h o r i t y ;  (4) l o c a t i o n  i n  a c o u n t r y  w h i c h  

h ^ s  a v a i l a b l e  t h r e e  s i g n i f i c a n t l y  v i e w e d  

s i g n a l s  us  d e f i n e d  b y  t h e  F C C ,  o r  t w o  

s i g n i f i c a n t l y  v i e w e d  a n d  a n  e d u c a t i o n a l  T V  

s t a t i o n ;  a n d ,  (5) p r o v i s i o n  o f ,  o r  a g r e e m e n t  

t o  p r o v i d e ,  a c o m m u n i t y  s e r v i c e s  c h a n n e l  *• ’

p r o g r a m .  I f  t h e  p e n e t r a t i o n  r a t i o  i s  7 0  p e r c e n t  

o r  m o r e ,  o r  t h e  s y s t e m  i s  p r o v i d i n g  b e t w e e n  

1 2  a n d  2 0  c h a n n e s  o f  t e l e v i s i o n  s e r v i c e  i n  a  

f r a n c h i s e  ’a r e a  w i t h  f e w e r . t h a n  3 , 5 0 0  s u b s c r i b e r s  

i n  a c o m m u n i t y  o f  l e s s  t h a n  2 0 , 0 0 0  ( m o n o p o l y  

i n  a s m a l l e r  c o m m u n i t y ) ,  b u t  d o e s  m e e t  t h e  
s i g n i f i c a n t l y - v i e w e d  s i g n a l  a n d  c o m m u n i t y  

s e r v i c e  c h a n n e l  r e q u i r e m e n t s ,  t h e  s y s t e m  

m a y ,  b y  d e c l a r a t i o n  f i l e d  w i t h  t h e  f r a n c h i s o r ,  

a d j u s t  r a t e s  u p  t o  7 5  p e r c e n t  o f  th'i p e r c e n t a g e  

i n c r e a s e  i n  t h e  C o n s u m e r  P r i c e  I n d e x  s i n c e  

t h e  l a s t  p r e v i o u s  r a t e  i n c r e a s e ,  o r  s i n c e  

D e c e m b e r  3 1 , 1 9 7 5 ,  i f  r a t e s  h a v e  n o t  b e e n  

i n c r e a s e d  s i n c e  t h e n .  I f  a  s y s t e m  w i t h  1 2  

o r  f e w e r  c h a n n e l s  r e b u i l d s  ( a f t e r  J a n u a r y  1,

1 9 8 0 )  t o  20. o r  m o r e ,  t h e  s y s t e m  m a y  r a i s e
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r a t e s ,  w i t h i n  3 y e a r s  o f  c o m p l e t i o n  o f  t h e  

r e b u i l d ,  u p  t o  t h e  s t a t e w i d e  a v e r a g e  r a t e

36
f o r  s y s t e m s  h a v i n g  2 0  -or m o r e  c h a n n e l s .

T o  d a t e - o n l y  t w o  s y s t e m s  i n  C a l i f o r n i a  h a v e  d e r e g u l a t e d  u n d e r  

t h i s  l a w .  T h i s  m a y  b e  b e c a u s e  l o c a l  d e r e g u l a t i o n  o p t i o n s  a r e

a v a i l a b l e  o r  b e c a u s e  o f  a r e l u c t a n c e  t o  t i e  d e r e g u l a t i o n  t o

3 7  " *
c o m m u n i t y  s e r v i c e  f u n d i n g .  , '

A g a i n s t  t h i s  b a c k d r o p  o f  m a r k e t p l a c e  p h i l o s o p h y  a n d

t h e  i n d u s t r y ’s d o u b t s  a b o u t  i t s  r o l e  a s  a  u t i l i t y ,  A l a s k a ’s

S u n s e t  L a w  b e c a m e  a  s i g n i f i c a n t ,  i f  n o t  t h e  c h i e f  c a t a l y s t ,  f o r

e c o n o m i c  d e r e g u l a t i o n .  I t  p r o v i d e d  t h a t  t h e  A l a s k a  P u b l i c

U t i l i t i e s  C o m m i s s i o n  e x p i r e  orf 'June 3 0 ,  1 9 3 0 /  a n d  t h a t  a l l  o f

i t s  a f f a i r s  b e  c o n c l u d e d  w i t h i n  o n e  y e a r .  A f t e r  l e g i s l a t i v e

r e v i e w  t h e  C o m m i s s i o n  c o u l d  b e  r e e s t a b l i s h e d  f o r  a p e r i o d  ""io t

t o  e x c e e d  f o u r  y e a r s . ” ( A . S .  4 4 . 6 6 . 0 1 0 )  T h e  l e g i s l a t i v e  a u d i t

o f  t h e  A P U C  r e v e a l e d  t h a t  t h e  C o m m i s s i o n  w a s  o v e r w o r k e d  a n d

r e c o m m e n d e d  p r i o r i t i z i n g  i t s  a c i t i v t i e s :  e i t h e r  t h e  C o m m i s s i o n

c o u l d  e x p a n d  i t s  s t a f f  t o  h a n d l e  t h e  w o r k l o a d ,  o r  i t  c o u l d

d i v e s t  i t s e l f  o f  s o m e  r e g u l a t o r y  r e s p o n s i b i l i t i e s .  U s i n g  t h i s

i n f o r m a t i o n  t h e  i n d u s t r y  v i g o r o u s l y  l o b b i e d  f o r  r e t e n t i o n  o f

A P U C  c e r t i f i c a t i o n  a n d  a g a i n s t  e c o n o m i c  r e g u l a t i o n  o f  r a t e s .

T h e  r e s u l t  w a s  A . S .  4 2 . 0 5 . 7 1 1  w h i c h  p r o v i d e s :

C a b l e  t e l e v i s i o n  s y s t e m s  a r e  e x e m p t  f r o m  t h e  

p r o v i s i o n s  o f  A . S .  4 2 . 0 5 ,  o t h e r  t h a n  t h e  

p r o v i s i o n s  o f  A . S .  4 2 . 0 5 . 2 2 1 - 4 2 . 0 5 . 2 8 1 ,  

u n t i l  J u l y  T, 1983.- T h i s  e x e m p t i o n  d o e s  n o t  

a p p l y  i n  c i t i e s  o r  v i l l a g e s  w h i c h  h a v e  a 

p o p u l a t i o n  o f  J *• s t h a n  3 , 5 0 0  p e o p l e  a n d  

w h i c h  a r e  n o t  l o c a t e d  o n  a s t a t e  r o a d  ..or 

m a r i n e  h i g h w a y . -  T h e  e f f e c t s  o f  t h e  e x e m p t i o n

- 1 5 -

f



o f  c a b l e  t e l e v i s i o n  s y s t e m s  f r o m  r a t e  

r e g u l a t i o n  b y  t h e  A l a s k a  P u b l i c  U t i l i t i e s  

C o m m i s s i o n  p r o v i d e d  i n  t h i s  s e c t i o n  s h a l l  b e  

r e v i e w e d  b y  t h e  l e g i s l a t u r e  b e f o r e  J u l y  1,

1 9 8 3 .  I f  t h e  l e g i s l a t u r e  f a i l s  t o  e x t e n d

t h e  e x e m p t i o n  b e f o r e  J u l y  1, 1 9 8 3 ,  t h i s  ’ "•

s e c t i o n  ,is r e p e a l e d  o n  t h a t  d a t e  a n d  c a b l e  

L e l - y v i s i o n  s y s t e m s  l o s e  t h e i r  e x e m p t  s t a t u s  

o n  t h a t  c a t e  -*>nd b e c o m e  s u b j e c t  t o  r e g u l a t i o n  ' 

b y  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n . .

C l e a r l y  t h e  i n d u s t r y  p r e f e r r e d  t h e  o p e n - e n d e d  c e r t i f i c a t i o n

p r o c e s s  a d m i n i s t e r e d  b y  p r o f e s s i o n a l s  t o  t h e  1 5 - y e a r  f r a n c h i s e

s u b j e c t  t o  t h e  c h a n g i n g  e x p e r t i s e  a n d  p o l i t i c a l  c l i m a t e  o f  t h e

l o c a l  c o m m u n i t y .  A t  t h e  s a m e  t i m e  t h e y ’w a n t e d  m a r k e t p l a c e

e c o n o m i c s  t o  d e t e r m i n e  r a t e s .  T h e r e  i s  s o m e  d i s a g r e e m e n t  a b o u t

t h e  i m p o r t a n c e  o f  t h e  - S u n s e t  L a w  r e v i e w  o n  e c o n o m i c  d e r e g u l a t i o n

T o  t h e  C o m m i s s i o n  i t  w a s  o n l y  o n e  o f  f o u r  i n f l u e n c e s : n a t i o n a l

a n d  s t a t e  t r e n d s  t o w a r d  d e r e g u l a t i o n  ( d i s c u s s e d  a b o v e ) ,  S u n s e t

L a w  r e v i e w ,  a n d  a n  e x t e n s i v e -  l o b b y i n g  e f f o r t  b y  t h e  i n d u s t r y ; 40

T o  t h e  i n d u s t r y  i t s e l f  i t  w a s  t h e  c h i e f  c a t a l y s t .  A s  M r .  G o u l d

m e n t i o n e d  a b o v e ,  " o u r  m a i n  e f f o r t  w a s  t o  s e e  t h e  A P U C

r e t a i n e d . " 4 1  ' . . . .  *    \

I M P A C T  O F  E C O N O M I C  D E R E G U L A T I O N  

T h e  k e y  t o  e v a l u a t i n g  t h e  A l a s k a  s t a t u t e  a n d  i t g  

p o t e n t i a l  i m p a c t  l i e s  i n  e v a l u a t i n g  h o w  w e l l  i t  m e a s u r e s  

c o m p e t i t i v e  c i r c u m s t a n c e s  i n  A l a s k a .  B e l o w  i s  a s u m m a r y  o f  t h e

f
A l a s k a n  c i r c u m s t a n c e s  f o r  e a c h  m e a s u r e  o f  c o m p e t i t i o n  d i s c u s s e d  

i n  t h e  p r e v i o u s  s e c t i o n ,  i . e .  p e n e t r a t i o n  r a t e ,  s i z e  o f  s y s t e m  

a n d a v a i l a b l e  s e r v i c e - ,  n u m b e r  o f  s u b s c r i b e r s ,  b r o a d c a s t  s i g n a l  ' 

c o - p e t i t i o n ,  a n d  s t a t e  r o a  c s/r-.a r i n e h i c h v a y s .

- 1 6 -



D a t a  S u g a r y

A . P e n e t r a t i o n  H a t e . P e n e t r a t i o n  ' r a t t  i s  n o t  a  s e e n -

" *
i n g f u l  s t a t i s t i c  i n  A l a s k a .  P r i o r  t o  t h e  S a t e l l i t e  D e m o n s t r a ­

t i o n  P r o j e c t  i n  1 9 7 8 ,  c a b l e  o f f e r e d  t h e  o n l y  t e l e v i s i o n  s e r v i c e
* •• • I . . .

i n  t h e  m a j o r i t y  o f  c o m m u n i t i e s .  E v e r  t o d a y ,  t h e  t e n - w a t t ,  

s i n g l e - c h a n n e l  m i n i - T V  i s  h a r d l y  c o m p e t i t i o n  f o r  a  c a b l e  

s y s t e m  w i t h  a n  e a r t h  s t a t i o n .  ,

B .  S i z e  o f  S y s t e m  a n d  A v a i l a b l e  S e r v i c e . I n  A l a s k a

• * • 

t h e r e  i s  g r e a t  d i s p a r i t y  i n  s y s t e m  s i z e .  O n l y  t h r e e  c a b l e  s y s t e m s

s e r v e  a p o p u l a t i o n  o f  m o r e  t h a n  8 8 0 0  p e o p l e . ^  T h e  A n c h o r a g e

s y s t e m ,  o n c e  o p e r a t i o n a l ,  w i l l  a l m o s t  e q u a l  i n  s i z e  t h e

c o m b i n e d  s y s t e m s  s e r v i n g  t h e  r e s t  o f  t h e  s t a t e .  T h e  s e r v i c e

r a n g e s  f r o m  t h r e e - t c - f o u r  c h a n n e l  s y s t e m s  u p  t o  t h e  t h i r t y -

s i x  c h a n n e l s  p r o p o s e d  in A n c h o r a g e .

C .  K u n b e r  o f  S u b s c r i b e r s . I n  A l a s k a  c a b l e  c o m p a n i e s  

a r e  n o t  c l a s s i f i e d  a c c o r d i n g  t o  t h e  n u m b e r  o f  s u b s c r i b e r s  b u t  

r a t h e r  t h e  s i z e  o f  t h e  c o m m u n i ' t y  s e r V e d .  T w e l v e  o f -  t h e  twenty..'. •• 

c a b l e  s y s t e m s  a r e  l o c a t e d  i n  c o m m u n i t i e s  o f  l e s r  t h a n  3 5 0 0  

r e s i d e n t s .

%

D. B r o a d c a s t  S i g n a l  C o m p e t i t i o n . In .Alas):a o n l y  

t h r e e  o f  t h e  t w e n t y  s y s t e m s  f a c e  b r o a d c a s t  s i g n a l  c o m p e t i t i o n  

o f  t h r e e  n e t w o r k  s i g n a l s .  Ir  J u n e a u ,  t h e  s t a t e  c a p i t a l ,  o n l y  

t w o  s i g n a l s  a r e  a v a i l a b l e ,  o ie P B S  s t a t i o n  a n d  o n e  n e t w o r k  

s t a t i o n .  D u e  t o  c o m p e t i t i o n  f r o m  c a b l e ,  t h e  n e t w o r k  a f f i l i a t e  

h a s  c u t  b a c k  i t s  h o u r s .

E. S t a t e  R o a d / M a r i n e  H i g h w a y . A c c o r d i n g  to a l i b e r a l  

i n t f - r c r e t f c t S o n  o f  t h e  s t a t u t e ,  if a c a b l e  syst e m ,  i s  l o c a t e d



• t a t e  r o a d  o r  i:.srine - h i g h w a y ,  i t  i s  e x e m p t .  . T h e  e f f e c t  o f  

t h i s  p r o v i s i o n  i s  t h a t f i v e  a d d i t i o n a l  s m a l l  s y s t e m s  w i l l  

b e  d e r e g u l a t e d  u n d e r  A . S .  4 2 . 0 5 . 7 1 1 ,  b r i n g i n g  t h e  t o t a l  

d e r e g u l a t e d  t o f o u r t e e n  o u t  . of t w e n t y  s y s t e m s .

C l e a r l y  p e n e t r a t i o n  r a t e  i s  n o t  a m e a n i n g f u l  s t a t i s t i c

w h e n  c a b l e  o p e r a t e s  a s  a  n a t u r a l  m o n o p o l y  i n  m o s t  A l a s k a n  
• ' • -

' c o m m u n i t i e s .  I f  w e  a d o p t e d  a  c l a s s i f i c a t i o n  s y s t e m ,  s u c h  a s  

N e w  J e r s e y ' s ,  b a s e d  o n  s i z e  a n d  a v a i l a b l e ,  s e r v i c e s ,  w e  w o u l d  

m o s t  l i k e l y  h a v e  o n e - t c - t v o  s y s t e m s  p e r  c a t e g o r y . .  N u m b e r  o f  

s u b s c r i b e r s  c o u l d  b e  c o n s i d e r e d  a  m e a n i n g f u l  s t a t i s t i c  i f  t h e  

i n t e n t  i s  t o  p r o t e c t  t h e  s m a l l e r  s y s t e m s  w h i c h  a r e  d e p e n d e n t ’ 

o n  c a b l e  n o t  o n l y  f o r  e n t e r t a i n m e n t ,  b u t  f o r  v i r t u a l l y  a l l  

i n f o r m a t i o n  s e r v i c e s .  B r o a d c a s t  s i g n a l  c o m p e t i t i o n  i s  a l s o  

r e l e v a n t  t o  A l a s k a ,  w h e r e  o n l y  t h r e e  o f  f i f t e e n  e x e m p t  s y s t e m s  

f a c e  a d e q u a t e  c o m p e t i t i o n  f r o m  o v e r - t h e - a i r  s i g n a l s .  T h e  f i n a l  

c a t e g o r y ,  s t a t e  r o a d / m a r i n e  h i g h w a y ,  i s  p e c u l i a r  t o  A l a s k a ,  

f i v e  o f  t h e  f o u r t e e n  e x e m p t  s y s t e m s  q u a l i f y  u n d e r ,  t h i s  p r o v i s i o n .  

t n a l y s i s  . * ■ •

U n d e r  t h e  J u l y  1 , 1 9 8 0  a m e n d m e n t  t o  A . S . 4 2  . 0 5 . 7 1 1  c a b l e

s y s t e m s  a r e  e x e m p t  f r o m  e c o n o m i c  r e g u l a t i o n  u n l e s s  t h e y  s e r v e  

a c i t y  o r  v i l l a g e  o f  1 - e s s  t h a n  3 5 0 0  r e s i d e n t s  a n d  t h a t  c i t y  

o r  v i l l a g e  i s  n o t  l o c a t e d  o n  a  s t a t e  r o a d  o r  m a r i n e  h i g h w a y .  

A n a l y s i s  r e v e a l s  t h e  f i r s t  p r o v i s i o n - o n  p o p u l a t i o n  i s  c o n s i s t e n t  

w i t h  t h e  e f f o r t  t o  p r o t e c t  s m a l l e r  c o m m u n i t i e s  w i t h o u t  a d e q u a t e  

c o m p e t i t i o n ,  b u t  t h e  c u r r e n t  l i b e r a l  i n t e r p r e t a t i o n  b y  t h e  A P U C  

o f  t h e  s t a t e  i w a d / m a r i n e  h i g h w a y  p r o v i s i o n  w o r k s  a t  c r o s s  

p u r p o s e s  t o  t h a t .  l a c k i n g  a s t a t e m e n t  o f  l e g i s l a t i v e  i n t e n t ,  

t h e  C o m m i s s i o n  f e e l s  i t  h a s  n o  c h o i c e  b u t  t o  i n t e r p r e t  t h e



p r o v i s i o n  t h a t  a n y  c o m m u n i t y ,  r e g a r d l e s s  o f  s i z e ,  i s  e x e m p t

4 3

i f  i t  i s  l o c a t e d  o n  a  s t a t e  r o a d  o r  a  m a r i n e  h i g h w a y .

The* e f f e c t  o n  c a b l e  s y s t e m s  p r e v i o u s l y  r e g u l a t e d  b y  t h e  A P U C
.  .  -  .

i s  a s  f o l l o w s :  _  * '•
* «„•; ‘ ■ 44

C a b l e  S y s t e m s  ( S e e  A p p e n d i ' C  B) * N o .  A f f e c t e d

I. E x e m p t  U n d e r  B o t h  P r o v i s i o n s  . • 9

I I .  E x e m p t  U n d e r  S t a t e  S o a d / M a r i n e  H i g h w a y  • 5'
* * * *

* i • *

I I I .  E x e m p t  B y  C o m m i s s i o n  N o t i o n  P r i o r  t o  1

L e g i s l a t i o n

I V .  N o t  E x e m p t  ' . 4

S i x  c o m m u n i t i e s ,  t h e n ,  a r e  e x e m p t  s o l e l y  u n d e r  t h e  s t a t e  r o a d /

m a r i n e  h i g h w a y " p r o v i s i o n . O n e  p l a u s i b l e  b a s i s  f o r  t h e  p r o v i s i o n

i s  t h e  a s s u m p t i o r  t h a t  c o m m u n i t i e s  i n  t h e  t r a f f i c  f l o w  w i l l  h a v e

o t h e r  s o u r c e s  of. i n f o r m a t i o n .  B u t  i t  i s  i n t e r e s t i n g  t h a t  t h r e e

o f  t h e s e  s y s t e m s  a r e  o w n e d  b y  N e r . l e  H .  D a v i s ,  a n  )■*S O  w h o  a l s o

4 5

o w n s  t h r e e  e x e m p t  s y s t e m s  i n  C a t e g o r y  I. A n o t h e r  i n t e r p r e t a t i o n  

w o u l d  b e  t h a t  t h e  p r o v i s i o n  a l l o w s  h i m  t o  t r e a t  a l l  h i s  s y s t e m s  

t h e  s a m e ,  I n  o t h e r  w o r d s ,  t h i s  p r o v i s i o n  m a y  b e '  t h e  r e s u l t  o f  

t h e  l o b b y i n g  e f f o r t s  o f  o n e  m a n .

A n o t h e r  a s p e c t  o f  t h e  d e r e g u l a t i o n  w h i c h  s h o u l d  b e  m o n i t o r e d
*

c l o s e l y ,  i s  t h e  d e r e g u l a t i o n  o f  s e v e n  c o m m u n i t i e s  i n  C a t e g o r y  I 

w h i c h  d o  n o t ,  i n  f a c t ,  h a v e  f u l l  b r o a d c a s t  s i g n a l  c o m p e t i t i o n .  

U n l e s s  t h e  L e g i s l a t u r e  w i s h e s  t o  b e c o m e  t h e  c o n s u m e r  a f f a i r s  

b u r e a u ,  i t  n e e d s  t o  r e c o g n i z e  t h a t  i n  A l a s k a ,  l a r g e  d o e s  n o t  

n e c e s s a r i l y  m e a n  c o m p e t i t i v e .  T h e  o m i s s i o n  o f  b r o a d c a s t  s i g n a l

c o m p e t i t i o n  a s  a c . r i t e r i o n  m a y  b e  a s e r i o u s  w e a k n e s s  i n  t h e

a m e n d m e n t .

T h i s  l e a d s  t o  t h e  i s s u e  o f  c o n s u m e r  a w a r e . n e s s  a n d



r e s p o n s i v e n e s s  t o  c o n s u m e r  n e e d s .  I f  t h e  A P U C ,  w i t h  t h e  

L e g i s l a t u r e ' s  b l e s s i n g ,  c o n t i n u e s  w i t h  i t s  . p r e s e n t  i n t e r p r e t a t i o n

I * ? •
•  »•

o f  t h e  s t a t u t e ,  w h a t  v e h i c l e  i s  a v a i l a b l e  f o r  c o n s u m e r  c o m p l a i n t s

e s p e c i a l l y  i n  t h e  s m a l l e r * ,  n o n - c o m p e t i t i v e  m a r k e t s  r e p r e s e n t e d

i n  C a t e g o r y  I I .  A l r e a d y  t h e  L e g i s l a t u r e  h a s  b e e n  c a s t  i n  t h i s

r o l e  by' s u b s c r i b e r s  o f  t h e  B — C  C a b l e  C o .  o f  J u n e a u ,  A l a s k a „ ^ ^
• •• • “ •

A t  f i r s t  g l a n c e ,  t h e n ,  t h e  a m e n d m e n t  a p p e a r s  t o  b e  a n

i n a d e q u a t e  m e a s u r e  o f  c o m p e t i t i v e  c i r c u m s t a n c e s  i n  A l a s k a ,

e m i t t i n g  a n y  m e a s u r e  o f  b r o a d c a s t  s i g n a l  c o m p e t i t i o n  a n d

e x e m p t i n g  s o m e  t h e  s m a l l e r  s y s t e m s  o n  t h e  d u b i o u s  b a s i s  o f

t h e i r  l o c a t i o n  o n  a  s t a t e  r o a d  o r  m a r i n e  h i g h v a y - - a  c o n d i t i o n

i n  A l a s k a  w h i c h  d o e s ' n o t  p r e c l u d e  c o m m u n i t y  i s o l a t i o n .  U n l e s s

t h e  m e a s u r e s  o f  c o m p e t i t i o n  a r e  r e - e x a m i n e d  a n d  f i n e - t u n e d ,

d i r e c t  c o n s u m e r  D r e s s u r e  c n  t h e  L e g i s l a t u r e  w i l l  x o r c e  t h e m

a l l o w  t h e  l e g i s l a t i o n  t o  l a p s e . '  T h i s  w o u l d  b e  u n f o r t u n a t e ,

b e c a u s e  t h e r e  i s  n o  r e a s o n  w h y  m a r k e t p l a c e  r e g u l a t i o n  w o u l d .

n o t  w o r k ,  a s s u m i n g  c o m p e t i t i v e . c o n d i t i o n s  a r e  a d e q u a t e l y  m e a s u r e d



. . A P P E N D I X  A

1. S i t k a  A l a s k a  T e l e v i s i o n ,  I n c .  ( S A T V ) .

2 .  K e t c h i k a n  A l a s k a  T e l e v i s i o n ,  I n c .  ( K A T V ) .

3.  B - C  C a b l e  Co.' ( B - C  C a b l e ) , .  J u n e a u ,  A l a s k a .
• . • " ‘ • •

4 .  A l a s k a  C a b l e v i s i o n ,  I n c .  ( A C V I )  M e r l e  H .  D a v i s ,  f o r m e r l y  

C o r d o v a  C a b l e  S y s t e m s ,  Inc.'

5 . -  A C V I ,  D a v i s ,  W r a n g e l  a n d  P e t e r s b u r g .  *; . \

6. C a p i t a l  C a b l e  V i s i s o n  ( C C V ) ,  D a v i s ,  H a i n e s ,  A l a s k a .

7. A C V I ,  D a v i s ,  f o r m e r l y  N o m e  T V  C a b l e ,  I n c .

8.  A C V I ,  D a v i s ,  f o r m e r l y  K O T V ,  I n c . ,  K o d i a k ,  A l a s k a .

9 0 ,
9. S k a g v a y  N e t w o r k  T V  ( S N T V ) ,  J a c k  W .  B r o w n .

1 0 .  L y n n  C a n a l  C a b l e  .TV ( L C C V )  B r o w n ,  L y n n  C a n a l .

1 1 .  A S R C  C o m m u n i c a t i o n s ,  L t d .  ( A S R C ) ,  B a r r o w ,  A l a s k a .

1 2 .  A C V I ,  D a v i s ,  V a l d e z ,  A l a s k a .

1 3 .  P o r t  L i o n s  G e n e r a l  S t o r e ,  I n c .  ( P o r t  L i o n s ) .

1 4 .  A C V I ,  D a v i s ,  f o r m e r l y  K o t z e b u e  T V  C a b l e  C o .

15." B e t h e l  C a b l e v i s i o n  ( 3 C V ) .  . . .

1 6 .  T h o r n e  B a y  C o m m u n i t y  T V ,  I n c .  ( T h o r n e  B a y ) .

1 7 .  F r o n t i e r  C o l o r  C a b l e ,  I n c .  ( F r o n t i e r ) ,  F a i r b a n k s ,  A l a s k a

1 8 .  M u l t i - V i s i o n s , L t d .  ( M V L ) ,  A n c h o r a g e ,  A l a s k a .
• •  • •

1 9 .  P e l i c o n  U t i l i t y  Co .  ( P E L C O ) ,  P e l i c a n ,  A l a s k a .

2 0 .  M 2 ? D C ,  I n c .  ( M 2 P D C ) ,  F a i r b a n k s ,  A l a s k a  ( E i l s o n  A F B ) .



A P P E N D I X  B

CABLE SYSTEM EXEMPTIONS BASED ON A.S. 42.05.711

I . E x e m p t  U n d e r  B o t h  T r o v i ' s i ' o n s P o p u  1 5'̂  I o n

A n c h o r a g e

3 e  t h e l

F a i r b a n k s

J u n e a u

Ke  tch  i k  a n

X o o i a k

K o t s e b u e

V a l d e z

S i t k a

1 8 4 , 7 7 5  

: 3 , 6 0 8

3 0 , 4 6 2  

2 2 , 1 0 5  

8 , 2 9 3  

5 , 7 5  4 

- 2 , 5 2 6  

4 , 4 8 1  

’ 8 , 7 8 7

I I . E x e m p t  U n d e r  S t a t e  H o a d / M a r i n t .  H i g h w a y

P r o v i s i o n

C o r d o v a  

E i e l s o n  A F B  

Ha  i n  e s  

P e t e r s b u r g  

S k a g v a y  

N r  a n a e 1 1

2, 7 8 0  

n o t  a v a i l a b l e  

1 , 3 6 6  

3 , 1 9 7  

8 7 7  

3 , 1 5 2

I. N o t  E x e m p t

B a r r o w  2 , 7 1 5

N o m e  • • _ 2 , 8  9 2

P e l i c a n .  2 2 1

P o r t  L i o n s  * ’ 2 3 2

* C n  i t s  o w n  m o t i o n ,  t h e  A P U C  e x e m p t e d  T h o r n e  B a y  C o m m u n i t y  

T e l e v i s i o n  f r o m  e ' c o n o m i c  r e g u l a t i o n ,  p r i o r  t o  t h i s  

l e g i s l a t i o n .  S i n c e  t h e r e  w a s  n o  i n f o r m a t i o n  a v a i l a b l e  o n  

L y n n  C a n a l  C a b l e  T V ,  I h a v e  n o t  i n c l u d e d  i t * i n  t h e  c h a r t . • 

W h i l e  s i x  c o m m u n i t i e s  a r e  l i s t e d  u n d e r  S e c t i o n  I I ,  t w o  o f  

t h o s e ,  P e t e r s b u r g  a n d  W r a n g e l l  a r e  c o m b i n e d  i n  o n e  c a b l e  

s y s t e m .  L - i n c e  I a m  n o t  s u r e  i f  t h e y  c o u n t  a s  o n e  c o m m u n i t y ,  

I t r e a t e d  t h e m  s e p a r a t e l y  i n  m y  s t a t i s t i c s .  ]-)U t  c o n t i n u e  t o  

c o u n t  t h a t  c a b l e  s y s t e m  a s  o n e  e x e m p t  s y s t e m .



F O O T N O T E S

1. S h a r o n  A .  B r i l e y ,  " S t a t e  R e g u l a t i o n  o f  C a b l e  T V — P r o g r e s s  

a n d  P r o b l e m s ) , "  T h e  C a b l e / B r o a d b a n d  C o m m u n i c a t i o n s  B o o k  

1 9 7 7 - 1 9 7 8 , M a r y  L o u i s e  H o l l o w e l l ,  e d .  ( W ' a s h i n g t o n ,  B . C . :  

C o m m u n i c a t i o n s  P r e s s ,  I n c . ,  1 9 7 7 ) ,  p p .  3 1 - 3 2 , -  

" S t a t e  I n v o l v e m e n t  i n  C a b l e  T V  a n d  O t h e r  C o m m u n i c a t i o n s  ’ 

S e r v i c e s :  A  C u r r e n t  R e v i e w , "  T h e  C a b l e / B r o a d b a n d

C o m m u n i c a t i o n s  B o o k , V o l u m e  2, 1 9 S 0 - 1 9 8 1 , M a r y  L o u i s e  

H o l l o w e l l ,  e d .  ( W a s h i n g t o n ,  D . C . :  C o m m u n i c a t i o n s  P r e s s , ’

In c . ,  1 9 8 0 ) ,  p.  4 5 .
•  •  . * *  * » . . • *.  •

2.  I n t e r v i e w  w i t h  M r .  R o b e r t  G o u l d ,  a n  o w n e r  o f  M u l t i - V i s i o n s ,  

L t d . ,  t h e  c e r t i f i c a t e  h o l d e r  f o r  A n c h o r a g e ,  A l a s k a ,  i n  

A n c h o r a g e ,  A l a s k a ,  D e c e m b e r  16, 1 9 8 0 .

.3. G o u l d .

4.  B r i l e y ,  1 9 7 7 - 1 9 7 8 , p p .  3 8 - 3 9 .  S e e  T a b l e  I I .

5. G o u l d .

6. G o u l d .

7. G o u l d .

S . G o u l d .

9. A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n ,  " O r d e r  A f f i r m i n g  B e n c h  

O r d e r , "  D o c k e t  N o .  U - 7 9 - 2 1 ,  O r d e r  N o .  4,  D e c e m b e r  5, 1 9 7 9 ,

. p p .  51, 1 0 1 ,  E x h i o i t s  A  a n d  B.

1 0 .  I n t e r v i e w  w i t h  C o m m i s s i o n e r  M a r v i n  W e a t h e r l y  o f  t h e  A l a s k a  
P u b l i c  U t i l i t i e s  C o m m i s s i o n ,  i n  A n c h o r a g e ,  A l a s k a ,

D e c e m b e r  5, 1 9 8 0 1

1 1 .  T V  P i x , I n c . v . 'T a y l o r , 3 0 4  F  S u p p .  4 5 9  (D. N e v .  1 9 6 3 ) ,  

e i f ’d p e r  c u r i a m ) ,  3 9 6  U . S .  5 5 6  ( 1 9 7 0 j .

1 2 .  B r i l e y ,  1 9 7 7 - 1 9 7 8 , ' p p .  3 2 - 3 3 .

1 3 .  B r i l e y ,  1 9 7 7 - 1 9 7 8 , p. 3 6 .

1 4 .  V.’e a t h e r l y .  ’

15 .  T h e s e  d o c u m e n t s  a r e  a v a i l a b l e  u p o n  r e q u e s t .

16 . W e a t h e r l y ;  P e t e  S p i v e y ,  " T e l e c o m m u n i c a t i o n s ’" A n c h o r a g e  
D a i l y  N e w s ,  ( D e c .  16, 1 9 8 0 ) ,  p. '2, c o l s .  2 a n d  3.



17-.

1 8 .

1 9 .

2 0 .* 

2 1 . 
2 2 .
2 3 .

2 4 .

2 5 .

2 6 .

27.

28 .

2 9 .

3 0 .

3 1 .

3 2 .

3 3 .

34 .

3 5 .

36.

3 7 .

T h e  C a b i n e t  C o m m i t t e e  o n  C a b l e  C o m m u n i c a t i o n s ,  C a b l e  R e p o r t  

t o  t h e  P r e s i d e n t ,  W a s h i n g t o n ,  D . C . :  U . S .  G o v e r n m e n t

P r i n t i n g  O f f i c e ,  J a n u a r y  14,  1 9 7 4  a n d  S u b c o m m i t t e e  o n  

C o m m u n i c a t i o n s  o f  t h e  C o m m i t t e e  o n  I n t e r s t a t e  a n d  F o r e i g n  

C o m m e r c e  o f  t h e  U . S .  H o u s e  o f  R e p r e s e n t a t i v e s ,  C a b l e  T V :  

P r o m i s e  a n d  R e g u l a t o r y  P e r f o r m a n c e , J a n u a r y  1 9 7 6 ,  a s t a f f  

r e p o r t  f o r  t h e  u s e  o f  t h e  s u b c o m m i t t e e ;  a s  d i s c u s s e d  i n  

B r i l e y ,  1 9 7 7 - 1 9 7 8 , p .  36.* *• . . -

• "  * •' *
G o u l d .  • •

' I » • * ^

B r i i e y ,  V o l .  2 , 1 9 8 0 - 1 9 8 1 , p. 6 2 .  . • ; . . . .

W e a t h e r l y .

" O r d e r , 11 p .  2 0 .

" O r d e r , "  p .  2 2 ,

W e a t h e r l y .  .

S e e  F o o t n o t e  N o .  9- 

W e a t h e r l y .

" O r d e r , "  p p .  1 0 0 - 1 0 1 .

G o u l d .

B r i l e y ,  1 9 7 7 - 1 9 7 8 , p. -36.

"A  T a l e  o f  T w o  C i t i e s :  M a n y ' s  t h e  S l i p  i n  M a j o r  F r a n c h i s e

G r a n t s , "  B r o a d c a s t i n g  M a r c h  3 1 ,  1 9 8 0 ,  p.  4 8 .

G o u l d .  / .

W e a t h e r l y .

" N e c e s s i t y , "  W e b s t e r 's N e w  W o r l d  D i c t i o n a r y .
■

• •
G o u l d .

B r i l e y ,  V o l .  2 , 1 9 8 0 - 1 9 8 1 , p .  62.

B r i l e y ,  V o l . 2 , 1 9 8 0 - 1 9 8 1 , p . 62.

B r i l e y ,  V o l .  2 , 1 9 8 0 - 1 9 8 1 , p p .  5 8 - 6 5 .

B r i i e y ,  V o l .  2 , 1 9 3 0 - 1 9 3 1 , p p .  6 3 - 6 4 .



G o u l d .

W e a t h e r l y

W e a t h e r l y

G o u l d .

W e a t h e r l y



B I B L I O G R A P H Y

A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n ,  " O r d e r  A f f i r m i n g  B e n c h  

O r d e r , "  D o c k e t  N o .  U - 7 9 - 2 1 ,  O r d e r  N o .  4 . • .  .

A l a s k a  P u b l i c  U t k l i t i e s  C o m m i s s i o n  A c t  a n d  A m e n d m e n t s ,  

A l a s k a  S t a t u t e s , A S .  4 2 . 0 5 ,  J u l y  1, 1 9 7 0  a n d  f o l l o w i n g .  . •

B r i l e y ,  S h a r o n  A . ,  " S t a t e  I n v o l v e m e n t  i n  C a b l e  T V  a n d  O t h e r  

C o m m u n i c a t i o n s  S e r v i c e s :  A  C u r r e n t  R e v i e w , " T h e  C a b l e /

B r o a d b a n d  C o m m u n i c a t i o n s  B o o k , V o l u m e  2 , 1 9 8 0 - 1 9 3 1 , M a r y  

L o u i s e  E o l l o w e l l , e d . ,  W a s h i n g t o n ,  D . C . :  C o m m u n i c a t i o n s

P r e s s ,  I n c . ,  1 9 8 0 .

" S t a t e  R e g u l a t i o n  o f  C a b l e  T V — p r o g r e s s  a n d  P r o b l e m s , "  T h e  

C a b l e / B r o a d b a n d  C o m m u  n i  c a t i o n s  B o o k  1 9 7 7 - 1 9 7 8 , M a r y  L o u i s e  

B o l l o w e l l ,  e d . ,  W a s h i n g t o n ,  D . C . :  C o m m u n i c a t i o n s  P r e s s ,

I n c . ,  1 9 7 7 .

G o u l d ,  R o b e r t  A . ,  a n  o w n e r  o f  M u l t i - V i s i o n s ,  .Ltd., t h e  

c e r t i f i c a t e  h o l d e r  f o r  A n c h o r a g e ,  A l a s k a ,  I n t e r v i e w ,  

A n c h o r a g e ,  A l a s k a ,  D e c e m b e r  16, 1 9 S 0 .

S p i v e y ,  F e t e ,  " T e l e c o m m u n i c a t i o n s ," A n c h o r a g e  D a i l y  N e w s , 

( D e c .  16, 1 9 S 0 ) ,  p. 2, c o l s .  2 e n d  3.

T V  F i x ,  I n c .  v. T a v l o r  3 0 4  F  S u p p .  4 5 9  (D. N e v .  1 9 6 8 ) ,  

a f f ’d p e r  c u r i a m ,  3 9 6  U . S .  5 5 6  ( 1 9 7 0 ) .

V.’e a t h e r l y ,  C o m m i s s i o n e r  M a r v i n ,  A l a s k a  P u b l i c  U t i l i t i e s  
C o m m i s s i o n ,  I n t e r v i e w ,  A n c h o r a g e ,  A l a s k a ,  D e c e m b e r  5, 1 9 8 0 ;  

D e c e m b e r  1 7 ,  1 9 8 0 .
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NAl’i CJ  T H E  U N I T E D  S. A T E S - ~ 9 3 t h  C o n g . , 1st

S .  2 5

C o m m u n i c a t i o n s  A c t  of i 9 2 .

H e : e r r e d  t o  t h e  C o m m i t t e e  cn a n d

i i

i /

o r d e r e d  t o  b e  p r i n t e d  

O r d e r e d  to l i e  o n  'the t a b l e  a n d  to b e  p r i n t e d  

A m e n d m e n t  i n t e n d e d  t o  b e  p r o p o s e d  b y  H r -  G o l d w a t a r  

7iz:

1 S t r i k e  a l l  a f t e r  t h e  e n a c t i n g  c l a u s a  a n d  i n s e r t  i n  l i e u

2 t h e r e o f  t h e  f o l l o w i n g :

2 " h a t  (a) t h i s  A c t  n a y  he  c i t e d  as t h e  '' C a b b e  

u ~2 ~ 1 - c!- .'.uuicat i o n s  A c t  of 1 9 3 3 ' ' .

5 Cb) 'the C o r n u n i  c a tier,s Ac t  of  1 9 2 ^  i s  a m e n d e d  b y

5 I n s e r t i n g  i n s r e d i e t s l y  a f t e r  titl=- V t h e  f o l l o w i n g  n e w  t i t l e :

7 " T I T L E  Y I - - C A 3 L E  T H L E C C U d U N I C A T T C N S - -  A C T * " *

3 ' " F I N D I N G S

9 " S e c .  £ 3 1 .  T h e  C o n g r e s s  h e r e c y  f i n d s  t h a t  —

-,Z " ( i )  c a b l e  s y s t e m s  a r e  e n g a g e d  I n  i n t e r s t a t e

n i *  f / •  I •* i  •* \ *• f -  - i -J g  • •*, U j  . . . .  a t  •-* 4 i /  .......... . — — o  _« <-*. * r

;s a i • 11 cn of rca*..c :n d

t s l e c c m ; : , u n i c a t i o n s  s e r v i c e s ;

' * ( 2 )  t h e  o r e v i s i o n  of c a b l e  t a l e c o n n u n i c e t i o n s  is  o f  

c o n r :e r n  t o  g o v :• rr.: ' nt a 1 a n t i t i a s ;  an d

" ( 5 )  ?. u n i f o r m  n a t i o n a l  p o l i c y  f o r  c a b l e  c a n  s e r v e

•ver.t c o n f l i c t i n g  a n d  c o u n t e r -

•  » cm v-N —

* • * -* i | '  • ✓ .
. . > «a ^ u u A'< r.

-J I

n i n e t o  e n d

c.. . c t i v e  r e g u l a t i o n s  in o r d e r  to a l l o w  u n h a m p e r e d

*% l    *

c a b l e  a s a c o m p e t i t i v e  .medium 

ill b e  r r s p o n s i v e  to a n d  s e r v e  the n e e d s  a n d  

ts of a - e  p u b l i c .

" - p . - :  s i s

I

r
C

O

* A

U
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1 J  

1 1

7 2

1 3

1 5

-i»

23

23 
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u v i r c n t a n t  f e e  t h a  g r o w th  a n d  d e v e l o p m e n t  cf c a b l e  

“ p - i e c c r r u n i c a t l e n s ;

'' (2) t2bilsfl g u i d e l i n e s  -CL* 1 3 2 2 X 2 C Ci t 2 0 f

3a d e c a l  / S t a t e ,  2n d  l o c a l  r e g u l a t o r y  a u t h o r i t y ;

' ‘ (3 ) allow* c a b l e y s t e r s  tc ca  r e s p c n s t v s  do t n e  

n e e d s  a n d  i n t e r e s t s  o f  t h e  p u b l i c  c n  a n  e q u a l  b a s i s  

w i t h o u t  a c o m p e t i t i v e  d i s a d v a n t a g e  w i t h  a a b a c  p r o v i d e r s  

o f  t e l e c o m m u n i c a t i o n s  s e r v i c e s > a n d

" ( 5 )  e l i m i n a t e  g o v e r n m e n t  r e g u l a t i o n  I n  oirdar c o  

p r e v e n t  tlia I - a p c s i t i o n  cf a n  u n n e c e s s a r y  e c o n o m i c  b u r  d a n  

c n  c a b l e  s y s t e m s  I n  t h e i r  p r e v i s i o n  o f  s e r v i c e  m o  t h e

: V . b l l C *

1 V U . * • . i c . i  3

*> -Ok' • S a c .  5 3 3 .  :or; p u r p o s e s  o f  t h i s  t i t l e ,

' ' ( 1 )  ' b a s i c  s e r v i c e '  m e a n s  t h e  l o w e s t  c o s t  t i e r  of  

s e r v i c e  w h i c h  i s  a v a i l a b l e  t o  s u b s c r i b e r s  f c r  a r  o n  2 -v **w * •  & .  •

v; •■•hich i n c l u d e s  t h e  p r o v i s i o n  o f  r e t r a n s m i s s i o n  o f  l o c a l

:r c a d c a s t  s I c n a I s ,' .— p  a 1 p u b l i c ,  - d u c a t l c n a l ,  a n d  g o v e r n m e n t a l

b y

t i e r ,  a n d  s p e c i f i e d  in

o f  b a s i c  s a v I c e ,  w i* r

p r o g r a m i n g  a n d  a n y  e t h e r  p r o g r a m i n g  s e r v i c e  a s  o f f e r e d  :

a c a b l e  o p e r a t o r  a s  p a r t  of  t h e  

t h e  T- a u c h i s a  as.- - ••• .‘.it e s  p e r t

i s  d l s v . t i b u u e d  by  c o a x i a l  c a b l e  o c  a n y  o t h e r  c l o s e d

• • • w  -j < «:*c ? C iT ! *"! ̂ 'J .7f f

' 1 ) :#:iirr.-i r c ^ v l c a # r.nr;:s

t a l t c c u c u n l c a l l c n s  s e r v i c e  p r o v i d e d  t h r o u g h  a switc.v.-d 

aw.-ct '•.*•;: a n i e  of p r o v i d i n g  t w o - w a y  v o i c e  ;c a d e  

c o s r u n i c a t i o n s  tr.at w o u l d  b e  s u b l e t  t 

C r n n i r r i c n  ac  an y  S t a t e  if o f f e r e d

c o b : - : t ,  ’ .7 w h o l e  o r  in p e r t ,  to t i t l e  II c f  t h i s  l e t ;  

' ' ( 2 )  ' b r o a d b a n d  t c-1 •:• c  o :.:tu n 1 c a ti c n s ' mean.s a n y

-  o r * *  ’ a  ** f •*> b y

;y a cc.-:r.cn c s c i r i r c
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£ r a d i o  i n t e n d e d  to b e  r e c e i v e d  b y  t h e  p u b l i c ,  d i r e c t l y  o c

•£ b v  “be i n t e r m e d i a r y  of  r e l a y  s t a t i o n s ;

7 ''(5) ' c a b i a  c h a n n e l  * o c  ' c h a n n e l *  .means c h a t  p o r t i o n

5 o f  t h e  e l e c t r o m a g n e t i c  f r e q u e n c y 's p e c t r u m  u s e d  in  a c a b l e

5 s y s t e m  f o e  t h e  p r o p a g a t i o n  o f  a n  e l e c t r o m a g n e t i c  s i g n a l ;

12 " ( 6 )  ' c a b l e  o p e r a t o r *  o r  ' c a b l e  syste m,  o p e r a t o r *

11 m e a n s  a n y  p e r s o n  o r  p e r s o n s ,  o r  an  a g e n t  o c  e m p l o y e e

12 t h e r e o f ,  t h a t  p r o v i d e s  b a s i c  s e r v i c e ,  c a b l e  s e r v i c e ,  o r

13 t e l e c o m m u n i c a t i o n s  s e r v i c e  o v e r  a c a b l e  s y s t e m ,  o c  t h a t

!•'; d i r a c t l y  o r  i n d i r e c t l y  c v s  a s i g r ’ -' - r.t i n t e r  e s t  i n  a n y

15 cable- s y s t e m ,  c r  t h a t  o t h e r w i s e  c o n t r o l s  o r  i s

15 : a s p e n t i d l e  f o r ,  t h r o u g h  a n y  a r r a n g e m e n t ,  t h e  m a n a g e m e n t

17 • a n d  o p e r a t i o n  o f  s u c h  a c a b l e  s y s t e m ;

13 '*(7) ' c a b l e  s e r v i c e *  m e a n s  t h e  p r e v i s i o n  b y  a

17 c h a n n e l  p r c g r a m e c  o f  o n e - w a y  p r o g r a m i n g  on a p e r  c h a n n e l ,

7.y e a r  p r o g r a m ,  or o t h e r  b a s i s  w h i c h  is d i s t r i b u t e d  b y

7;i c o a x i a l  c a b l e  c r  a n y  o t h e r  c l o s e d  t r a n s m i s s i o n  m e d i u m ,

;■ 2 ou t  s t u n  t e r m  s m e l l  n o t  i n c l u d e  b a s i c  s e r v i c e ;

7 3 ''(3) ' c a b l e  s u b s c r i b e r *  m e a n s  a n y  p e r s o n  w h o

yi r e c e i v e s  c r  t r a n s m i t s  e l e c t r o m a g n e t i c  s i g n a l s  d i s t r i b u t e d

25 o v e r  a c s b l a  s y s t e m ;

-< " ( 3 )  ' c a b l e  s y s t e m *  -r.s a f a c i l i t y  o r  c o m b  i n a t i o n

o f  f a c i l i t i e s  u n d e r  t h e  o w n e r s h i p  >'r c o n t r o l  of  a n y  

23 p a r s o n  or p a r s o n s ,  w h i c h  c o n s i s t  o f  a ..rimery c o n t r o l

27 c:-r.:-r u s e d  to r e c e i v e  ar.d r e t r a h u m i t ,  c r  t o  o r i g i n a t e

-2 - ■ ■;b and te l  arc.rmunica ticr.s s e r v i c e  o v e r  o n e  c r  m o r e
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l „ v i s i c n  b r o a d c a s t  s t a t i o n s ;  (3) a f a c i l i t y  o c  

. m b i n a z i c n  c f  I a n i l i t i e s . t h a t  s e r v o s  o n l y  s u b s c r i b e r s

, a ^ r- -- — • i * r 1 — ’a H' 1 - 1 f “* " — U " J = r*

> •••■ i r ' c  ̂  i ^  r * *•- •** — •  - ■** 1 ^  r- • « .t ^  it — ; i  p  »• ( \.  t  -v* * *-w •/ -  / ^  — ■_ .. i -- l • —  ̂ ‘w w 4 ^ /

j ~: *; i /- sii*#4 t C u  c o  -.*12 2 C 3 v Is i c n s  cf lJL**2.3 fTf c f  tin i s  A c t  

v h e n e v s r  s u c h  c a r r i e r  t ra r . s m i a s  b r o a d b a n d  

t e l  eccmr.iuni c a t  i o n s  s e r v i c e s  o t h e r  t h a n  b a s i c  s a t v i c a  or  

c a b l e  service-;

" ( 1 9 )  ' c h a n n e l  p r o g c a a i o c ' c r  ' p r o g r a m e r # a e a n s  a n y  

p a r s e n  h a v i n g  a n  a g r e e m e n t  t o  p r o v i d e  b a s i c  s e r v i c e  o r  

c a b l e  s e r v i c e  t o  a c a b l e  s y s t e m  o p e r a t o r ,  c r  a n y  p a r s o n  

••ho l e a s e s ,  c e n t s ,  o r  I s  o t h e r ' v i s e  a u t h o r i z e d  t o  u s e  t h e  

o f  a to syi.:-: f o r  ‘the  p r o v i s i o n  o f  b a s i c  

cable ■; ••.vine, -..d ..turn tarrj c h a II I n c l u d e  a 

b i e  s y s t e m  o p c - r a t o r  t o  t h e  e x t e n t  t h a t  s u c h  o p e r a t o r ,

:C p . . s e n  c;r p e r s o n s  u n d e r  so  n o o n  o w n e r s h i p  o r  c o n t r o l  

v i t h T u i . h  o p e r a v , ”~ i s  e n g a g e d  i n  t h e  p r o v i s i o n  o f  s u c n

• - . , ' 7  ! 1-1 •• J • -• * - .  • f

" ( 1 1 )  ’ c l o s e d  t r a n s m i s s i o n  t e d i u m '  o r  : I c s e d  

m . r  • s i  or. r.:ed'.a' m a n s  n e b i a  h a v i n g  t h e  c a p a c i t y  t o

• .•. tit al.:c. . m a g n e t i c  s i g n a l s  o v e r  a c cr .vn n

, t n n i e s i r n  p a t h  s u m  es  c x i a i  c a b l e ,  o p t i c a l  f i b e r ,  

w i r e ,  • • a v e g u i d e ,  o r  o t h e r  s u c h  s i g n a l  c o n d u c t o r  o r  

:i: v i c e ;

" ( 1 2 )  ' f r a n c h i s e '  ttr.s a p e r m i t ,  l i c e n s e ,  

o r d i n  v i c e ,  r e s o l u t i o n ,  r i g h t - o f - w a y .  c o n t r a c t ,

.•!_ . ' t ij.ita, i m e n t, cr s'...* .lat  ---------------- - -

b y  a J r a n o n i s i n g  a u t h o r i t y  v h i c h  a u t h o r i z e s  t h e  pc

b -tic s e r v i c e ,  c a b l e  s e r v i c e ,  o r  t e l e c o m m u n i c a t i o n s  

s e r v i c e  b y  a c a b l e  c p s c a t c r ;

' ' ( ! * )  * I r- • dj •• i! " ' r- 1 7 y * *’ to n */ 3 il H ”*1 3 #

^  i** “•.* - h r v  T
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-  I ^  *. — •- r> T ^v. — 7 4. . .  . t. -
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w i t h  r e g u 1 2ticp.:s p r o m u l g a t e d  b y  t h e  C o m m i s s i o n ;

' ' ( 15) ' in f  o c m e t i o n ' .me'.ms h-.ncwiadya or i n t e l l i g e n c e  

c a p r  asar.t-ad by a n y  f o r m  cf w r i t i n g ,  s i g n s ,  s i g n a l s ,  

pi c i ’.::; as, s o u n d s ,  c r  o r  b e e  s y m b o l s ;

'‘(15) ' l a w '  n a a n s  a n y  r e g u l a t i o n , r u l e ,  o c d a r ,  

s t a n d a r d ,  p o l i c y ,  r e q u i r e m e n t ,  p r o c e d u r e ,  c r  r e s t r i c t i o n ;

" ( 17) ' p e r s o n '  m e a n s  a n  i n d i v i d u a l ,  p a r t n e r s h i p ,  

a s s o c i a t i o n ,  j o i n t  stocJc c o m p a n y ,  t r u s t ,  c o r p o r a t i o n  oc  

a n y  g o v e r n m e n t a l  a u t h o r i t y ;

" ( 1 3 )  ' te.leco.Miuunlrations' m o a n s  t h e  t r a n s m i s s i o n  o f  

’ n format.', o n  !:y el ec: v.c o v. agv. afcic m u m s ,  w i t h  o r  w i t h o u t

u n f i t  o f  a n y •''lu'ilng a l l

1 r . s t r u - . i a n r a J . i . v J . c s ' ,  f a c i l i t i e s ,  a p p a r a t u s ,  a n d  s e r v i c e s  

( ' : v * i i n g  t h e  ceil-r'jticn, s t o r a g e ,  fo:.carding,

a n d  d e l  Lv ;cy o f  s u c h  inf  c r e a t i o n e s s e n t i a l  t o• • w 1 r e ! '  ’ p . T ,
•*Y

s u c h  t r a n s m i s s i o n ;

' * ( 1 9 )  ' t n l a c  u n i u a a . i n n s   ̂tee ' m e a n s  t h e  

o f f e r i n g  o f  t e l v - c m . m u n l c a t l c n s  f a c i l i t i e s ,  or o f  

: >lac::::;unicar i o n s  by m e a n s  c f  s ^ . h  f a c i l i t i e s  b u t  s u c h  

' d m l l  .met i n c l u d e  b a s i c  s e r v i c e ,  c a b l e  s e r v i c e ,  or 

e a s i c  t e l e p h o n e  s e r v i c e ;  a n d

" ( 2 ' J )  ' C n l t e d  S t a t e s '  m e a n s  t h e  s e v e r a l  s t a t a s  a n d  

t e r r i t o r i e s ,  t h e  3 I s t r i c t  of C o l u m b i a ,  a n d  t h e  

p o s s e s s i o n s  ef t h e  J.oitad S t a t e s .

* ' s y ’-. 1 y  c ? a u ; 3 .-: j  x 

' ' S a c .  fd -.  T h e  p r o v i s i o n s  cf - * - * .a 1 1 -> -* 1 •»-       — •-%--- — • »- x-' - j

1 1 / «
( 1 ) : n  e - m i s s i o n  s h a l l  h a v e  j u r i s d i c t i o n  a n d  

tv w i t h  r e r e a c t  to b r o a d b a n d
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5 " ( 3 )  (A) I x c e p t  to t h e  e x t a n t  p r o v i d e d  i n  p a r a g r a p h

5 (3),  no  c a b l e  s y s t e m  s h a l l  p r o v i d e  b a s i c  s e r v i c e  o r  c a b l e

7 s e r v i c e  w i t h o u t  a c a b l e  f r a n c n i s e  i n  c o m p l i a n c e  w i t h  t h i s

3 t i t l e .  . •

3 '' (3) T h e  p r e v i s i o n  c f  p a r a g r a p h  (A) s h e l l  n o t  b e

13 a p p l i c a b l e  i n  t h e  c a s e  of a n y  c a b l e  s y s t e m  i n  o p e r a t i o n  .

11 o n  d a r c h  2 2 ,  1 9 a 3.

12  " C W K 2 2 S H I ?  C3 C 0 M T H 0 1  Cr C A 3 L S  S T S T Z 2 S

13 ' ' S e c .  3 0 5 .  ( a ) ( 1 )  Z x c e p t  i n t h e  c a s e  o f  t h e  a n t i t r u s t

I it l •.vs c f  v h a  u n i t e d  S t a t e s  a n d  t o t h e  e x t e n t  o t h e r w i s e

i :J p r o v i d e d  i n  s u b s e c t i o n s  (b) a n d  (c) of  t h i s  s e c t i o n ,  n o

15 :::acutiva a g e n c y  o f  t h e  U n i t e d  S t a t e s ,  i n c l u d i n g  t h e

1 7  c d o .m i s s i o n ,  s h a l l  h a v e  t h e  a u t h o r i t y  t o  p r o h i b i t ,  d i r e c r t l y  c r

13 L a f J r a c a l y ,  t h e  o w n e r  s n i p  o f  c a b l e  s y s t e m s  ’ey  a n y  p e r s o n  b y  -

19 r e - s e n  o f  t h a t  p e r s o n ' s  o w n e r s h i p  o f  a n y  o t h e r  m e d i a  o r  o t h e r

2 3  i n t e r e s t s ,  i n c l u d i n g  b r o a d c a s t ,  c a b l e ,  n e w s p a p e r ,  p r o g r a m i n g

21 s e r v i c e ,  o r  o t h e r  p r i n t e d  c r  e l e c t r o n i c  i n f o r m a t i o n  s e r v i c e .

22 'or p u r p o s e s  o f  p a r a g r a p h  (i ),  t h e  t e r m  ' m e d i a  c r  o t h e r

2i i n t e r e s t s '  s h a l l  n o t  i n c l u d e  t e l e p h o n e  c o m p a n i e s .

' ' ( 2 )  T o  S t a t e  c r  p o l i t i c a l  s u b d i v i s i o n  o r  a g e n c y  

25 t h e r e o f , c r f r a n c h i s i n g  a u t h o r i t y ,  s h a l l  h a v e  t h e  a u t h o r i t y  

5 t o  p r o h i b i t ,  d i r e c t l y  o r  i n d i r e c t l y , t h e  o w n e r s h i p  o f  c a b l e  

2 7 s y s t e m s  by a n y  p e r s o n  b y  r e a s o n  o f  t h a t  p e r s o n ' s  o w n e r s n i p  o f  

:5 a n y  o t h e r  m e d i a  c r  e t h e r  i n t e r e s t s ,  I n c l u d i n g  b r o a d c a s t ,

23 c a r l e ,  n e w s p a p e r ,  p r o g r a m i n g  s e r v i c e ,  oc  o t h e r  p r i n t e d  o r  

j«l e l e c t r o n i c  i n f o r m a t i o n  s e r v i c e .

J i ’' ( b ) ( 1) N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  s u b s e c t i o n

f -*J o f  t h i s  s e c t i o n ,  f o e  t h e  p u r p o s e  o f  e n s u r i n g  f a i r  a n d

- .u 1 a 2r l = a r ~ a a.m an a o “ **p ! - 5 r - ~ ~s cab '■ -a enterprises

'3 - - c to m a r  h e  as In J ”o c ~  ' gn  co  u n a r yv  , u r. e
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;  • 1 • .O t h a t  c o u n t r y  s t a k i n g
-  fS »• ”  * -l.<J . .  w  .. -  J I  t

3 ..:ua.;s 'dc :o;:?stic m a r k e t s  in the United. S t a t e s  i n  c o n n e c t i o n

<• •- ~k  ̂  rc h > c r - - “i -r̂. t c a p.£ itsri1 p 2 n d c c u r*5 **: ~z n of c 3o 1 3

3 e n t c - r p c i s e s  as t o  w h e t h e r  s u c h  U n i t e d  S t a t e s  c a b l e

5 e n t e r p r i s e s  a r e  p e r m i t t e d  f a i r  e n d  e q u i t a b l e  a c c e s s  t o  s u c h

7 f o r e i g n  m a r k e t s .

3 ' * ( 2 )  T h e  C o m m i s s i o n  s h a l l  subm.it a n y  i n f o r m a t i o n

9 o b t a i n e d  t h r o u g h  s u c h  i n q u i r i e s  to t h e  U n i t e d  S t a t e s  T r a d e  

13 r e p r e s e n t a t i v e  to  a s s i s t  t h e  T r a d e  R e p r e s e n t a t i v e  i n  h i s

11 i d e n t i f i c a t i o n  a n d  a n a l y s i s  of a c t s ,  p o l i c i e s  o c  p c a c t i c e s

12 w h i c h  c o n s t i t u t e  s i g n i f i c a n t  b a r r i e r s  to,, c c d i s t o r t i o n s  of ,  

12 U n i t e d  S t a t e s  e x p o r t s  of s e r v i c e s .

iu ' ‘(2) T o r  ; : .ues of t h i s  :n, t h e  t e r m  ' f o r e i g n

15 p a r s o n s '  i n  e l u d e s  a n y  i n d i v i d u a l  w h o  i s  ;roz a c i t i z e n  c f  t h e  

IS U n i t e d  St-t' t ,  a n y  s u b s i d i a r y  ( a l t h o u g h  .'stabllsned u n d e r  t h e

17 iavrs o f  t h e  U n i t e d  S t a t e s  o r  a n y  S t a t e  t h e r e o f )  o f  a

c o r p o r a t i o n  o r  o t h e r  b u s i n e s s  e n t i t y  w h i c h  w a s  e s t a b l i s h e d '  

u n d u e  t h e  .laws of  a f o r e i g n  c o u n t r y ,  a n y  c c r c c r a t i c n  o c  o t h e r  

b u s  i.r-ss e n t i t y  c - s r a b l i s n e d  u n d e r  t h e  l a w s  o f  a f o r e i g n  

c o u n t r y ,  cr a n y  c o r p o r a t i o n  c r  e t h e r  b u s i n e s s  e n t i t y  

m  .c’.i .had u n d e r  t h e  l a w s  of t h e  U n i t e d  S t a t e s  o c  a n y  S t a t e

t h e r e o f ,  i.f 25 p e r c e n t  c r a,era of t h e  c a p i t a l  s t o c k  o c

e q u i v a l e n t  o w n e r s h i p  is o w n e d  o c  c o n t r o l l e d  b y  a n  i n d i v i d u a l  

w h o  is n o t  a c i t i z e n  of t h e  U n i t e d  S t a t e s  o r  by  a c o r p o r a t i o n

•ass e n t i t y  'stabii.sh.ad u n d e r  t h a  l a w s  o f  a 

y, cr  any s u b s i d i a r y  o f  a c o r p o r a t i o n  o r  o t h e r

o c  c t h s r  buiI

- -njr i | • {• *•

b u  a i: a - c t i t v  -■■.■tab l i m e d  u n d e r  t h e  l a w s  c f  a f o c e l g n

\  1 f  - \ - u • n rJ | r -a •* I "Z I /"* p ̂\ I ) ,1 t  ^...b - i ..'j d * . - ‘V — 25^.—    k •

3 1 (e) of  a n l n  aecr.Ion, a S t a t e  or  p o l i t i c a l  s u b d i v i s i o n  or
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2 c - x g ' . v t i c n  a f f r a n c h i r e , s u c h  S h e a  a , s u b d i v i s i o n

3 a c e t o y ,  a u t h o r i t y , c r  p--rscn a c q u i r e s  s u c h  o w n e r s h i p  o c

«♦ ^,l w u L  . S w  - v. I.~*u - - o  u.ia;l . dJ.. .,»s^ ^ V.712
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5 c a c i e  o p e r a t o r  a n d  a S t a t e  c c  p o l i t i c a l  s u b d i v i s i o n  o c  a g a n

7 t h e r e o f ,  cc  f r a n c h i s i n g  a u t h o r i t y ,  a c a  u n a b l e  t c  a g r e e  u p o n  

a a n y  s u c h  f a i c  m a c X e t  v a l u e ,  t h e n  t h e ' m a t t e r  o f  d e t e r m i n i n g  

5 f a i c  wacfcat v a l u e  s h a l l  b e  . s u b m i t t e d  t o  b i n d i n g  a r b i t r a t i o n  

13 F o e  p u r p o s e s  o f  a r b i t r a t i o n ,  e a c h  o f  t h e  a f f e c t e d  p a c t i a s

11 s h a l l  s e l e c t  o n e  a c b i t c a t c c  a n d  t h e  t w o  a r b i t r a t o r s  s o

12 s e l e c t e d  s h a l l  ch.ccse a t h i r d  a r b i t r a t o r .

13 ' ' ( 2 )  : f o t v i t h s t a n c l i n g  t h e  p r o v i s i o n s  o f  p a r a g r a p h  Cl) o

1- t h i s  m b s e c v i c n ,  i n  t h e  e v e n t  o f tec:t'.n -tion, f o r  c a u s e  o f  a  

g 15 f r a n c h i s e  d u e  t o  a  m a t e r i a l  b r e a c h ,  a S t a t e  o r  p o l i t i c a l

lo s u b c l v i s i o n  c r  a g e n c y  t h e r e o f ,  n a y  a c g u i r e  a n  o w n e r s h i p  

17 i n z i - r a s t  i n  s u c h  c a b l e  s y s t e m  b u t  o n l y  u p o n  w r i t t e n  n o t i c e  

13 t h e  b r e a c h ,  r e a s o n a b l e  o p p o r t u n i t y  tc  r e m e d y  t h e  b r e a c h ,  a n  

19 c t h - r  d u e  p r o c e s s -  A n y  s u c h  t e r m i n a t i o n  s h a l l  b e  s u b j e c t  t o  

2 2  c a o.cvo r e v i e w  b y  a c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n  -

‘’(c) i n  a n y  c a s e  i n  w h i c h  a n y  s u c h  S t a t e ,  s u b d i v i s i o n .

or a u t h o r i t y  h a s  o r  'i res ar.y s u c h  o w n e r s h i p  c r

i n t e r e s t ,  s u c h  S t a t e ,  s u b d i v i s i o n ,  a g e n c y ,  c r  a u t h o r i t y  

2 ’a s h a l l ,  i n n o  c a s e ,  o w n  cr c o n t r o l ,  d i r e c t l y  o r  i n d i r e c t l y ,

ZS t h e  c o n t e n t  c f  a n y  o f  t h e  p r o g r a m i n g  c n  s u c h  c a b l e  s y s t e m ,

.3 -xr ;:t f o r  p r o g r  smi.ng c n  g o v e r n m e n t  a c c e s s  c h a n n e l s ,  u n l e s s

2 7  s u c h  t r a c e  c r  p o l i t i c a l  s u b d i v i s i o n  c r  a g e n c y  t h e r e o f ,  c r

f r ? tch isi'.g a u t h o r i t y ,  e s t a b l i s h e s  a n  i n d e p e n d e n t  b o a r d  c r  

s e p a r a t a  m a n a g e m e n t  c o m p a n y ,  i t c h  b o a r d  c r  c o m p a n y  s h a l l  n r  

‘•3 r l u d a  a n y  S t a t e  c r  l o c a l  o f f i c e  h o l d e r .

21 * ’ a cc S3 s c a :?sis
’ --S- (a) i o-.bla -.vcters c t w e e t e r  m a y  t f f - r  in. a
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h.I.m2 fcr i t s  d e s i g n a t e d  u s e ,  p u b l i c ,  e c u o a t i o n a l ,

2 g u v ' . m e n t a l ,  cc o t h e r  c h a n n e l  p r o g r a m i n g  c a y  b e  c o m b i n e d  by

- _ne c a b l e  s y s t e m  o p e r a  l o r  o n  o n e  or m o r e  c h a n n e l s ,  a n d  t o  t h e

3 e x t e n t  t i m e  i s a v a i l a b l e  on s u c h  c h a n n e l s ,  t h e y  c a y  b e  u s e d

£ b y  t h e  c a b l e  s y s t e m  o p e r a t o r  c o r  t h e  p r o v i s i o n  oc o t n e c

7 s e r v i c e s .

5 ’ ' R E G U L A T I O N  C F  P.ATZS A N D  S E R V I C E S

5- ' ' S e c .  £ 2 7 .  (a) N o t h i n g  In t h i s  t i t l e  s h a l l  b e  c o n s t r u e d

1 j  a s  p r o h i b i t i n g  a n y  S t a t e  o c  p o l i t i c a l  s u b d i v i s i o n  o c  a g e n c y

n  t h e r e o f ,  o r  f r a n c h i s i n g  a u t h o r i t y ,  f r o m  e s t a b l i s h i n g ,  f i x i n g ,

12 o r  o t h e r w i s e  r e s t r i c t i n g  t h e  r a t e s  c h a r g e d  b y  c a b l e

•- :  U 'j u m

' ' (i ) to s u b s c r i b e r s  f o r  t h e  r

I 3

I U

i  /

> 3

1 9

s e r v i c e ,

23

2 U

-;c;

. .  3

' v (2) t o  s u b s c r i b e r s  f c r  e p u l p c e n t  n e c e s s a r y  f o r  t h e  

r e c e i p t  o f  b a s i c  s e r v i c e ,  a n d  .............
•*V i

" ( 3 )  t o  s u b s c r i b e r s  f o r  e q u i p m e n t .  w h i c h  f a c i l i t a t e s  

t h e  r e c e p t i o n  o f  b a s i c  s e r v i c e  b y h e a r i n g  i r t a i r e d  

i n d i v i d u a l s .

‘‘(b) ( D  A n y  r a t e  r e g u l a t e d  p u r s u a n t  to t h i s  s e c t i o n  n a y  

he i n c r e a s e d  a n n u a l l y  a t  t h e  d i s c r e t i o n  of t h e  c a b l e  o p e r a t o r  

b y  an a m o u n t  n o t  to e x c e e d  f i v e  p e r c e n t  of t h e  e x i s t i n g  c a t e  

oc th e  r e g i o n a l  c o n s u m e r  p r i c e  i n d e x  f o r  t h e  p c e c a e d i n g

is g r e a t e r ,  u p o n  t h i r t y  d a y s  p r i o rt v e I v  e mf; n t n s , v hi cn  ev e r

\ r •** T h e  a b i l i t y  to a f f e c t  s u c h  i n c r e a s e s  s h e l l  be

u i a t i v a  for  n o t  m o r e  t h a n  t h r e e  s u c c e s s i v e  y e a r

( 2 ) N o t w i t h s t a n d i n g  the ^ r e v i s i o n s  of  p a r a g r a p h  (1)

:t a c t i c n , n o t h i n g  in t h i s  t i t l e  s h a l l  b e  c o n s t r u e d  a:

o r : - d o i t i n g  a n y  S t a t e  o r  p o l i t i c a l  

-' me f r a n c h i s i n g  a u t h o r i t y ,

’b d i v l s l o n  cr a g e n c y  

:om p r o v i d i n g  t h a t  sue;

h a i l  n o t  a..; 1 y to a f r a n c h i s e  v

c v L : • r f o r  a f L a  d
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• ' (c ) N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  s u b  s u e t  i o n s  (a) 

a n d  (b) cf t h i s  sactj.cn, n o t h i n g  in  t h i s  t i t l e  s h a l l  b e  

c o n s t r u e d  a s  p r o h i b i t i n g  a n y  S t a t e  c r  p o l i t i c a l  s u b d i v i s i o n  

c c  a g e n c y  t h e r e o f ,  c r  f r a n c h i s i n g  a u t h o r i t y ,  f r e t  p e r m i t t i n g  

a c a b l e  s y s t e m  o p e r a t o r  to a u t o m a t i c a l l y  i n c r e a s e  b a s i c  

s e r v i c e  r a t e s  w h i c h  e x c e e d  t h e  b a s i c  r a t e s  a l l o w e d  p u r s u a n t  

to s u b s e c t i o n  (a) c r  (b) o f  t h i s  s e c t i o n  i f —  .

" ( 1 )  s u c h  o p e c a t o c  h a s  r e q u e s t e d  t h e  i n c r e a s e  I n  

r a t e s ;  a n d

t h e  r e q u e s t  I s  n o t  a c t e d  c n  w i t h i n  92  d a y s  

f o l l o w i n g  t h e  d a t e  of I t s  r e c e i p t .

’’(d) (1) N o t w i t h s t a n d i n g  t h e  p r e v i s i o n s  o f  s u b s e c t i o n  

Ca) o f  t h i s  s e c t i o n ,  t h e  a u t h o r i t y  t o  e s t a b l i s h ,  f i x ,  o c  

o t h e r w i s e  r e s t r i c t  t h e  c a t e s  c h a r g e d  t o  s u b s c r i b e r s  f o r  t n e  

p r o v i s i o n  c f  b a s i c  s e r v i c e s  s e t  f o r t h  I n  s u b s e c t i o n  C a )  c f

urn i ;> s a c t i o n ,  e x c e p t  t o  t h e  e x t e n t  o t h e r w i s e  p r o v i d e d  i n

p a r a g r a p h  (2) c f  t h i s  s u b s e c t i o n ,  s h a l l  n o t  b e  a p p l i c a b l e  i n  

a n y  c a s e  w h e r e  t h e  c a b l e  s y s t e m  i s  l o c a t e d  w i t h i n  t h e  G r a d e  3 

c o n t o u r  of n o t  l e s s  t h a n  f o u r  t e l e v i s i o n  s i g n a l s  o f  w h i c h  

t h e r e  s h a l l  b e  o n e  a f f i l i a t e  c f  e a c h  o f  t h e  t h r e e  m a j o r

v, •* 1 .  v 1 s I o n  :: a c v  c  r x  s -

v ' ( 2 )  T h e  p r e v i s i o n s  o f  p a r a g r a p h  (1) o f  t h i s  s u o s e c t i o n

s h a l l  n o t  b e  a p p l i c a b l e  i n t h e  caa s e  o i  a n y  b r a n c h  I s a  I n

e x i s t e n c e  p r i o r  t o  t h e  e f f e c t i v e  d a t e  o f  t h e  C a b l e  

T e l e c o m m u n i c a t i o n s  A c t  of 1 9 2 3 ,  if t h e  r a t e s  c h a r g e d  t o  

u u b s c r i b e i s  f o r  t h e  p r o v i s i o n  o f  b a s i c  s e r v i c e s  a c e  s u b f e  

no r e g u l a t i o n  c r  a c e  r e s t r i c t e d  b y  a n y  S t a t e  c c  p o l ;t i c e  1 

r u b  d i v i s i o n  c c  a g e n c y  t h e r e o f ,  o r  a n y  f r a n c h i s i n g  a u t h o r 1 b y

' • -   - f t h i s  ^ 3 - a c r s r !a r a g r a p h  r e l a t i n g  to e x i s t i n g  r e t

f b '^ ’ o -a'"/’ oe n a a .1 b e  a p p l i c a b l e  f e e  a net

a c f  t h e  t n a c t m . e n t  c f  s u  •;- s f o 11 o v i n. g a d : t

^ h* *• A. . f "  ^

4 -
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13

2 J

r-i'jraph (1) s h a l l  

n s i c n  of  a n y  s u c h  fr a n c h i s e .

. t j l  — ̂ 9 .‘.'a wi.^y c — n^v a )

rr.-e p r o v i s i o n s  

to a n y  r e n e w a l  o c  o t h e r

U n i t e d  S t a t e s ,  I n c l u d i n g

— -■ — - 1 ; c i ( ^ n- — ■ ;• -  -     • r and  n o  S t a t e  o c  p o l i t i c a l  s u b d i v i s i o n  o c

cc  f r a n c h i s i n g  a u t h o r i t y ,  s h a l l  h a v e  

s u n n o c i t y  do r e g u l a t e  o c  r e s t r i c t  t h e  c a t e s  f o e  r e c o n n e c t i o n , 

a d d i t i o n a l  s e t s  to  t h e  s a n e  s u b s c r i b e s ,  c c  s a l e s  o f  

e q u i p m e n t .

“ Cf) Ko  e x e c u t i v e  a g e n c y  o f  t h e  U n i t a d  S t a t e s ,  I n c l u d i n g  

t h e  Ccr.nl. s i c n ,  a n d  n o  S t a t e  o c  p o l i t i c a l  s u b d i v i s i o n  o c  

a g e n c y  t h e r e o f ,  o c  f r a n c h i s i n g  a u t h o r i t y ,  s h a l l  h a v e  

a u t h o r i t y  t o  r e g u l a t e  o r  r e s t r i c t  t h e  p r o v i s i o n  o f  oc n a t u r e

cf - h i e  c e r v i c e s  o f f e r e d  o v e r  a c.able y.-.ter-

<g) l(o e x e c u t i v e  a g e n c y  c f  t r e  U n i t e d  S t a t e s ,  I n c l u d i n g

t h e  Ccr:tis'.f.icnr a n d  n o  S t a t e  c r  p o l i t i c a l  s u b d i v i s i o n  o r  

a g e n c y  t h e r e o f ,  oc  f r a n c h i s i n g  a u t h o r i t y ,  s h a l l  h a v e  

a u t h o r i t y  t o  r e g u l a t e  o r  r e s t r i c t . t h e  p r o v i s i o n  o f  o r  n a t u r e  

of t a l e c c r r u n i c a t l o n s  s e r v i c e s  o f f e r e d  e v e r  a 

.-pt w i t h  r e s p e c t  to t h e  provl. i cn  o f  b a s i c

c a r l e  s y s te m ,

t e l e p h o n e

2 3

“ r?.Al fCHiSS :r.fS 

' i o c .  6 3 9 .  (a) C a b l e  o p e r a t o r s  n a y  b e  r e q u i r e d  I n  a 

rar.chlse t o  p a y  to a S t a t e ,  p o l i t i c a l  s u b d i v i s i o n ,  o r  a g e n c y  

. h e r e o f ,  o r  f r a n c n i s l n g  a u t h o r i t y ,  a f r a n c h i s e  fee.

“ (b) (1) IIo f r a n c h i s e fee p a i d  b y  a c a b l e  s y s t e m

• p r r a t e r  f a r  t h e  p r i v i l e g e  of h o l d i n g  a f r a n c h i s e ,  s h a l l

i an a n n u a l p e r c e n t  c f  s u c h  c a b l e

:n t h e  c o e r - . t i c n  o r

a g g r e g a t e  or 

t i r i e a r ' s  g r o s s  r e v e n u e s  d e r i v e d  

:*ele e y e t a r  -hi ch is t h e  s u b j e c t  of the f r a n c h i s e .

' ' • :oh ir.g in t h i s  s e c t i o n  s h a l l  be  c o n s t r u e d  ~

* * * r 1 s r* * n  ̂ 5 5 c *z ̂  n ' •?

■ • *_”■* ^ - 3 tl i

'■* r* 1 ’•* ■ — •- - • . ,  ^  « i - : — - .  — • -» ■* ( - o r i
;-nt I : !. s
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cf a n y  i n c r e a s e  In a f r a n c h i s e  fe e  t h r o u g h  to s u o s c r i b s c s ,

5 n :  i r o n  d e s i g n a t i n g  o n e  z o n a l  f r a n c h i s e  f a s  a s  a s e p a r a t e

7 i t e m  or. nr.a s u b s c r i b e r s ' b i l l s .

3 ’‘(cl) T o e  t h e  p u r p o s e s  of t h i s  s e c t i o n  ‘ f r a n c h i s e  f e e '

S s h a L L  I n c l u d e  a n y  t a x ,  f e e  o c  a s s e s s m e n t  o f  a n y  k i n d  i m p o s e d

12 b y  a f r a n c h i s i n g  a u t h o r i t y  o n a c a b l e  s y s t e m  o p e r a t o r  c r

11 c a b l e  s u b s c r i b e r  b e c a u s e  o f t h e i r  s t a t u s  a s  s u c h .

12 ‘‘(e) N o t h i n g  I n  t h i s  s e c t i o n  s h a l l  b e  d e e m e d  t o  r e c u I r e  

:3 a c a b l e  o p e r a t o r  t o  r e n e g o t i a t e  t h e  p r o v i s i o n s  cf a n  e x i s t i n g

- •• •; ;' ijj1 I ; i (

" i i - h f i V . U S  A lid I X I I N S I O N S  

‘‘S e c .  2 2 9 .  (a) I n  .ny c a s e  in  w h i c h  a c a b l e  s y s t e m  

e g  a r a t e r  s u b m i t s  a n  a p p l i c a t i o n  t o  t h e  f r a n c h i s i n g  a u t h o r i t y  

f o r  t h e  r e n e w a l  c r  o t h e r  e x t e n s i o n  c f  s u c h  o p e r a t o r ' s  

n  f r a n c h i s e  a u t h o r i s a t i o n ,  t h e  f r a n c h i s i n g  a u t h o r i t y  s h a l l  n o t  

f'J d-.v/ s u c h  r e n e w a l  o r  o t h e r  e x t e n s i o n  u n l e s s  I t  f i n d s  t h a t —

2 1 ‘* ( 1) t h e  c a b l e  s y s t e m  o p e r a t o r  h a s  n o t  s u b s t a n t i a l l y

c u s p  I 1.-ad w i t h  t h e  m a t e r i a l  t e r n s  o f  s u c h  f r a n c h i s e  a n o  

!3 w i t h  a p p l i c a b l e  l a w ;

2n ‘‘(2) t h e r e  h a s  b e e n  a m a t e r i a l  c h a n g e  in t h e  l e g a l ,

25 t e c h n i c a l ,  o r  f i n a n c i a l  q u a l i f i c a t i o n s  cf t h e  c a b l e

/>: s y s t e m  o p e r a t o r  t h a t  w o u l d  s u b s t a n t i a l l y  i m p a i r  t h e

27 c o n t i n u e d  p r e v i s i o n  o f  s e r v i c e  b y  s u c h  o p e r a t o r ;

23 ‘ (3) t h e  f a c i l i t i e s  t o b e  p r o v i d e d  b y  s u c h  o p e r a t o r ,

25 I n c l u d i n g  f a c i l i t i e s  fcr g o v e r n m e n t a l  a c c e s s ,  a r e

2i] u n r e a s o n a b l e  in l i g h t  cf  th e c l e a r l y  d e m o n s t r a t e d

:ommi:r.ity n e e d  fo r  a n d  c o s t  o f  s u c h  f a c i l i t i e s ;

" < • - )  t h e  s i g n a l  d e l i v e r e d  b y  t h e c a b i e  s y s t  i.m w 1 in 1

  .  -

' ! !’/ m a t  t e c h n i c a l  s t a n d a r d s  as e s t a b l i s h e d  b y  t.aa
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2 . ' ' ( 3 )  t h e  p r o p o s a l s  c o n t a i n e d  in the  r e n e w a l

3 a p p l i c a t i o n  a r e  o t h e r w i s e  u n r e a s o n a b l e .

- ' ' ( b )  c a b i a  s y s t e m  o p e r a t o r  u s t  f i l e  f o r  r e n e w a l  a t

3 l a a s t  2 ^ m o n t h s  b e f o r e  t h e  e x p i r a t i o n  of the f r a n c h i s e -  T h e  

~ o r e r s c h i s i n g  a u t h o r i t y * * —

7 ''(1) m u s t  c o n s i d e r  t he  r e n e w a l  w i t h i n  53 d a y s  c f

3 s u b m i s s i o n  o f  t h e  a p p l i c a t i o n  a n d  c o n d u c t  a n y  p r o c e e d i n g s

S n e c e s s a r y  to a d e q u a t e l y  c o n s i d e r  t h e  a p p l i c a t i o n ;  a n d

10 ''(2) m a y  n o t  r e q u e s t ,  a c c e p t ,  o r  c o n s i d e r  a n y  o t h e r

IT f r a n c h i s e  a p p l i c a t i o n  u n t i l  t h e  I n c u m b e n t  f r a n c h i s e s

12 a p p l i c a t i o n  I s  d e n i e d  o r  a p p r o v e d .

13 ' ' ( c )  A c a b l e  s y s t e m  o p e r a t o r  w i t h  a f r a n c h i s e  whlcrj

1*. s h a l l  e x p i r e  w i t h i n  m o n t h s  2 the- d a t a  of  e n a c t m e n t  o f 

15 t h a  C a b l e  T.-l e c u  rerun, lea t i o n s  l e t  o f 1532 r . s h a l l  b e  In 

15 c"1 npLLen.ee w i t h  s u b s e c t i o n  (b) I f h e  f .las a n  a p p l i c a t i o n  f o r

17 r e n e w a l  w i t h i n  5 3 d a y s  a f t e r  s u c h  d a t e  of  . e n a c t m e n t -  

15 ' ' ( d )  T h e  f r a n c h i s i n g  a u t h o r i t y  s n a i l —

13 " ( 1 )  n e g o t i a t e  In  g o o d  f a i t h  wit.n a n y  m o l e  s y s t e m

o p e r a t o r  r e g a r d i n g  f r a n c h i s e  r e n e w a l  w i t h i n  23 d a y s  a f t e r  

m e  o c m . p l at lo n cf  p c o c s w d i n g s  p u r s u a n t  to s u b s e c t i o n  ( b ) ;

£  /

23 " ( 2 )  m a k e  a f i n a l  d e c i s i o n ,  b a s e d  on  s u b s t a n t i a l

e v i d e n c e ,  c n  g r a n t i n g  o r  d e n y i n g  r e n e w a l  w i t h i n  12 m o n t h s  

2b a f t e r  r e c e i p t  o f  a n  a p p l i c a t i o n ;

25 '' (2) in t h e  c a s e  o f d e n i a l  cf  an a p p l i c a t i o n —

* ' ( A )  r.ot m a k e  the f i n a l  d e c i s i o n  fcr a t  l e a s t  7

23 m o n t h s  f r o m  t h e  d a t e  o f  r e c e i p t  of t h e  a p p l i c a t i o n ;

an d

■j ' ' ( 3 )  n o t i f y  t h e  a p p l i c a n t  b y  w r i t t e n  s t a t e m e n t ,

21 w i t h i n  7 d a w s  a f t e r  th e f i n a l  d e c i s i o n ,  r f  t h e





u s e d  o r  to he u s e d  f o r  tr.e p u r p o s e s  f o e  w h i c h  i t  w a s

m0 — - » M C  v« W C t«  •

' ‘ (b ) .src c a o l a  o p e r a t o r ,  c h a n n e l  p r o c r a n e r , o r  o r i g i n a t o r  

5 o f b r o a d b a n d  t e l e c o m m u n i c a t i o n s  s h a l l  c i s c l c s s  p e r s o n a l l y  

5 i d e n t i f i a b l e  i n f e s t a t i o n  o b t a i n e d  p u r s u a n t  t o s u b s e c t i o n  (a)

7 of  t h i s  s e c t i o n  w i t h  r e s p e c t  to a c a b l e  s u b s c r i b e r ,  o r  

3 p e r s o n a l l y  I d e n t i f i a b l e  i n f o r m a t i o n  w i t h  r e s p e c t  to  t h e  

S s e r v i c e s  p r o v i d e d  t o  o r  r e c e i v e d  b y  a p a r t i c u l a r  c a b l e  

13 s u b s c r i b e r •by w a y  o f  a c a b l e  s y s t e m ,  e x c e p t  u p o n  t h e  p r i o r

11 w r i t t e n  c o n s e n t  of t h e  s u b s c r i b e r ,  o r  p u r s u a n t  to a l a w f u l

12 c o u r t  o r d e r  a u t h o r i z i n g  s u c h  d i s c l o s u r e .

13 ‘‘(c) i f  2 c o u r t  s h a l l  a u t h o r i z e  o r  o r d e r  d i s c l o s u r e ,  t h e

1 w c a b l e  s u b s c r i b e r  s h a l l  be n o t i f i e d - o f  s u c h  o r d e r  by  t h e

15 p e r s o n  to  w h o m  sue.n o r d e r  m a y  b e  d i r e c t e d ,  w i t h i n  a

15 r e a s o n a b l e -  p e r i o d  c f  t i n e  b e f o r e  tr.e d i s c l o s u r e  I s  m a d e ,  b u t  

17 in  no e v e n t  l e s s  t h a n  1 «• c a l e n d a r  d a y s .

13 ‘‘(d) l a c h  c a b l e  o p e r a t o r  s h a l l ,  a t  t h e  t i m e  o f  e n t e r i n g

19 i n t o  a n  a g r e e m e n t  t o  p r o v i d e  c a d e  t e l e c o m m u n i c a t i o n s ,  a n d

2 j r e g u l a r l y  t h e r e a f t e r ,  i n f o r m  e v e r y  s u b s c r i b e r  o f  tr.e r i g h t s

21 of t h e  s u b s c r i b e r  u n d e r  t h i s  s e c t i o n .  S u c h  I n f o r m a t i o n  s h a l l

.2 i n c l u d e  a d e s c r i p t i o n  cf t h e  n a t u r e  of  t h e  I n f o r m a t i o n  t o  i e

l a l n t a i n e d  by t h e  c a b l e  o p e r a t o r ,  c h a n n e l  p r o g r a m e r , -  o r  

' - o r i g i n a t o r  of b r o a d b a n d  t e l e c o m m u n i c a t i o n s ,  a n d  t h e  l o c a t i o n  

'-ni a v a i l a b i l i t y  o f  s u c h  I n f o r m a t i o n .

' ' (e ) X c a b l e  s u b s c r i b e r  s h a l l  h a v e  a c c e s s  to a l l  

p e r s o n a l i y  I d e n t i f i a b l e  i n f o r m a t i o n  r e g a r d i n g  t h a t  s u b s c r i b e r  

: = w-.irn is c o l l e c t e d  a n d  m a i n t a i n e d  by  a c a b l e  o p e r a t o r ,

13 tea nr. el p r o c r a m e r ,  or o r i g i n a t o r  o f  b r o a d b a n d

t e l - c c - r u n i o a t i c n s .  S u c h  I n f o r m a t i o n  s h a l l  be  a v a i l a b l e  to 

-'-rocriber at r e a s o n a b l e  t i m e s  a n d  a t  a p l a c e  d e s i g n a t e d  

: - P p a r a t c r ,  c h a n n e l  p r o g r a m e r ,  or  o r i g i n a t o r  r f

: - - c :
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U n i t e d  S t a t e s  C e d e .  T h i s
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r e n a d y  sr.ell be  in a d d i t i o n  cc a n y  c t n e r  

suer, s u b s c r i b e r .

r« .1 ** i .i w  .1.1 J - - »  . ^...-.3 . i i :  I

' ' S e c .  5 1 2 .  3 o t h i n g  i n  t h i s  t i t l e  s n a i l  b e  d e e m e d  t o  

a f f e c t  t h e  c r i m i n a l  c c  c i v i l  l i a b i l i t y  o f  c h a n n e l  p c c g c a n e r s  

p u r s u a n t  to t h e  l a w  o f  l i b e l ,  s l a n d e r ,  o b s c e n i t y ,  i n c i t e m e n t , 

i n v a s i o n s  o f  p r i v a c y ,  f a l s e  c r  m i s l e a d i n g  a d v e r t i s i n g ,  o c  

o t h e r  s i m i l a r  l a v s ,  e x c e p t  t h a t  c a b l e  c p a c a t c c s  s h a l l  n o t  

i n c u r  s u c h  l i a b i l i t y  f o r  a n y  p r o g r a m  c a r r i e d  c n  a n y  p u b l i c ,  

e d u c a t i o n a l ,  g o v e r n m e n t a l ,  c r  e t h e r  c h a n n e l  r e f e r r e d  t c  in* 

r u b t a c t i o n  (a) o f  s e c t i o n  5 3 6 ,  o r  f o r  a n y  p r o g r a m  r e q u i r e d  b y  

l a v  t c  b e  c a r r i e d  cr. a n y  o t h e r  c h a n n e l .

* ' ? . iS T3 .\ IS TS  C3 S22Y5CS 

' ' S e c .  5 1 3 -  Sc  e x e c u t i v e  a g e n c y  o f  

I n c l u d i n g  t h e  C a r r i e s I o n ,  a n d  no  S t a t e  o c  p o l i t i c a l  

s u b d i v i s i o n  c r  a g e n c y  t h e r e o f ,  o c  f r a n c h i s i n g  a u t h o r i t y ,  

s h a l l  h a v e  a u t h o r i t y  t o r e g u l a t e  o r  r e s t r i c t  a c a b l e  s y s t e n  

o p e r a t o r  f r e e  e n g a g i n g  In a n y  o t h e r  b u s i n e s s  a c t i v i t y ,  o t h e r

u n i t e d  S t a r e s ,

r. r e g u l a t i o n s  a p p l i c a b l e  tc b u s i n e s s e s  o f

I ' Z Z I T Z  LLrL-L * ~ 7»

a c e  t y p e  i n

* ' P 2 0 G H A 5 I S G  S I H Y I C I S  A 3 D  ? A C l L I T  I I S  

' ' S e c .  5 1 (a) 3 o  s t a t e  c r  p o l i t i c a l  s u b d i v i s i o n  o c  

a g e n c y  t h e r e o f ,  o r  f r a n c h i s i n g  a u t h o r i t y ,  r a y  r e q u i r e  t h e  

p a r t i c u l a r  p r o g r a m i n g  c r  o t h e r  b r o a d b a n d  

f a c i l i t i e s ,  e q u i p m e n t ,  s e r v i c e s ,  c c  e t h e r  i t e r s

r* y  < r* I ^  —

S 3 r v i c e s ,  c r

;f v a l u e  v h i o h  a r e  n e t  r e l a t e d  to t h e  o r o v i s l

t i e r s  s e r v i c e .

( o) ; f r a n c n i s l n g  a u t h o r i t y  n a y  r e q u i r e ,  a s  p a r t  o f t h e

* 1 : 1
r o r o p c s a i s —

f a r  g c v e r n n e r . t a i
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:o c r e v i c e ,  as cf b a s i c  s e r v i ca  cr  a n y  oth.e:

'' (1 ) c h a n n e l  c a p a c i c y  fcr  a c c e s s  o s a s ;  a n d  

"  (2) p a r t i c u l a r  v i d e o  p r o g r a m i n g  s e r v i c e s .  

' ' ( d )  T h e  c a b l e  o p e r a t o r  n a y  r e p l a c e  o r  r e m o v e  a

' ' ( a )  E x c e p t  a s  p r o v i d e d  ir. s u b s e c t i o n  (c> cf t h i s

• - \ o- .  i W

■ • r-1 * • *  1 ' « « •  ~v/— r-» 1

" N O  S T A T U S  AS C O M X C N  CAP.RIZ3 

" S a c .  513 . No e x e c u t i v e  a g e n c y  of t h e  U n i t e d  S t a t e s  

.uding t h e  C o m m i s s i o n ,  a n d  no S t a t e  o r  p o l i t i c a l

corner. c a r r i e r  cr  a u t i l i t y  to t h e  e x t e n t  t h a t  such, 

c-.cle s y s t e m  p r o v i d e s  b r o a d b a n d  talecerr, u n i c a t  i o n s  

•r v i e  e . '*.

E a C I U S I Y Z  it? I S D I C T I O N  

p. f -) r ; - - - 2 t h e  e x t e n t  cth.er-'ise s c e c i f l n  i l y

in -.'.tie vi cf t h e  C c - o u n i c a t l e n s  A c t  cf 1 9 2 4 ,  as



« p

1 s e c t i o n  5 37 o f  s o o n  t i t l e ,  t h e  ~ a o e c a i  G o v e r n m e n t  s h a l l  h a v e

2 e x c l u s i v e  j u r i s d i c t i o n  e v e r  b r o a d b a n d  telecor.inur.Acations

- r e g a r d i n g  m a t t e r s  c o v e r a d  b y  s u c h  t i t l e .

5 C b ) A n y 1 a c f  a n y  S t a r e  or p o l i t i c a l  s u e  o l  v i s i o n  o r

5 a g e n c y  “h e r e o f , o r  f r a n c h i s i n g  a u t h o r i t y ,  in e f f e c t  o n  t h e  

7 e f f e c t i v e  d a t e  c f  t i t l e  7 1  cf t h e  C o m m u n i c a t i o n s  l o t  o f  1 3 3 ^ ,

3 a s  a d d e d  by  t h e  f . r s t  s e c t i o n  o f  t h i s  A c t ,  w h i c h  i s  I n

3 c o n f l i c t  w i t h  t h e  p r o v i s i o n  c f  s u b s e c t i o n  Ca) o f  t h i s  s e c t i o n  

U  r e l a t i n g  to t h e  e x c l u s i v e  j u r i s d i c t i o n  o f  t h e  F e d e r a l

11 G o v e r n m e n t ,  s h a l l  b e  d e e m e d  s u p e r s e d e d ,  a s  of t h e  e f f e c t i v e

12 d a t a  o f  s u c h  t i t l e /  a n d  s h a l l  t h e r e a f t e r  be  n u l l  a n d  v o i d  a n d  

13- o f  n o e f f e c t .

io cc) n o t h i n g  i n  t h i s  A c t  o r  a n y  a m e n d m e n t  M a d e  t h e r e b y ,

15 s h a l l  b e  c o n s t r u e d  a s  p r o h i b i t i n g  •ny s t a t e  c r  p o l i t i c a l  

15 s u b d i v i s i o n  o r  a g e n c y  t h e r e o f , o r  f r a n c h i s i n g  a u t h o r i t y ,  f r o m  

i7 e x e r c i s i n g  j u r i s d i c t i o n  o v e r  m a t t e r s  w h i c h  a r e  c f  s t r i c t l y  

IE l o c a l  c o n c e r n  a n d  w h i c h  a r e  n e c e s s a r y  f o r  r e a s o n s  o f  p u b l i c  -

2 2  M i W  AND A D D I T I O N A L  S 2 3 Y I C 2 S

21 S e c -  3. T i t l e  I o f  t h e  C o n c u r , i c a t i o n s  A c t  o f  1 S 3 U  i s

IT  a m e n d e d  b v  i n s e r t i n g  a f t e r  s e c t i o n  5 t h e  f o l l o w i n g  n e w

iy h e a l t h ,  s a f e t y ,  a n d  w e l f a r e .

2 n " N E H  A N D  A D D I T I O N A L  S I 3 7 I C I S

. 5 " S e c .  7. (a) C o n s i s t e n t  w i t h  s o u n d  s p e c t r u m  m a n a g e m e n t ,

Tt t h e  C o m m i s s i o n  s h a l l ,  t o  t h e  m a x  I.turn f e a s i b l e  e x t e n t ,

7.7 e n c o u r a g e  t h e  i n t r o d u c t i o n  o f  n e w  ar.d a d d i t i o n a l  s e r v i c e s  b y

73 n e w  a p p l i c a n t s ,  e x i s t i n g  i i c e u u : s ,  o r  o t h e r  p e r s o n s .  I n  a n y

73 p r o c e e d i n g  in  w n i c h  n e w  o c  a d d i t i o n a l  s e r v i c e s  e r e  p r o p o s e d ,

• 3 sue,i c e r v i c e s  s h a l l  b e  p r e s u m e d  to b e in t h e  p u b l i c  L: t e r e s t

ti wr.er.*; v e c  t h e  C o m m i s s i o n  f i n d s  t h a t  s u m  s e r v i c e s  a r e

-t t i : ;m i ; a l l y  f e a s i b l e  v i t n c u t  c a u s i n g  s i g n i f i c a n t  t e c n n i c e l



T

* ' ‘ '  '  •«. ..  -  -  »- r ^  " o v  1 3  » - ' • • • .* ►---. w.. - - J ---- - S r - '* : -• * — *. • • t . . d v» w..iinMr s i o n a p e t i t  I

- to e s t a b l i s h  o r  an a p p l i c a t i o n to o f f e r  a n e w o r a d d i t i c n a

, -----------   .  I

3- 

7 J  

7 1  

1Z

i i

1 3

2 T

' ' iz) Th e  C o m m i s s i o n  m u s t  d e t e r m i n e  w h e t h e r  t h e  n e w  o r  

aidi.rior.il s e r v i c e  p r o p o s e d  in  a p e t i t i o n  c r  a p p l i c a t i o n  is 

i n  tine to o l i o  i n t e r e s t  w i t h i n  o n e  y e a r  a f t e r  s e e n  p e t i t i o n  o r  

a p p l i c a t i o n  is f i l e d .  If t h e  C o m m i s s i o n  i n i t i a t e s  i t s  o w n  

p r o c e e d i n g  f cr  a n e w  o r  a d d i t i o n a l  s e r v i c e ,  s u c h  p r o c e e d i n g  

m u s t  b e  c o m p l e t e d  w i t h i n  t w e l v e  m o n t h s  a f t e r  i t  is  

i n i t i a t e d . ''.

S ? c E C T I V i  D A T S  

S e c .  a. T h e  p r o v i s i o n s  of t h i s  A c t  a n d  t h e  a m e n d m e n t s  

m a d e  t h e r e b y  s h a l l  t a l o  e f f e c t  s i x  m o n t h s  f r o m  t h e  d a t e  o f  

t h e e n a c t m e n t  of t h i s  Ac t,  e x c e p t  t h a t ,  in t h e  c a s e  o f  a n y  

f r a n c h i s e - a g r e e m e n t :  in e f f e c t  p r i o r  to tr.e e f f e c t i v e  d a t e  of 

t h i s  A c t ,  t h e  p a r t i e s  t h e r e t o  s h a l l  h a v e  t h e  t v e l v e - m c n t h  

p e r i o d  f o l l o w i n g  s u c h  d a t e  of e n a c t m e n t  w i t h i n  w h i c h  t o b e i n g  

s u c h  a g r e e m e n t  i n t o  c o m p l i a n c e  w i t h  t h e  p r o v i s i o n s  o f  t h i s -  

let a n d  the  a m e n d m e n t s  m a d e  t h e r e b y .

H S D  S S I C N A  T I C H

S e c .  S. T h e  e x i s t i n g  t i t l e  vI o f  t h e  C o m m u n i c a t i o n s  A c t

is r e d e s i g n a t e d  a s  t i t l e  V I I , en d  s e c t i o n s  531 

t h r o u g h  539 a r e  r e d e s i g n a t e d  ces s e c t i o n s  731 c h c c u g h  7 3 9  ,

- -l ^ i

7  a r e s  p e c t l 7 -ely.
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nts intended to coordinate 
nits going to a given area—  
ievo recently. Tlie effective 
repeal and replacement with 

voluntary process in each 
inally set for April 30, has 
iged to June 30.

rimes dropped 4 percent in 
| ording to the Federal Bureau 
gation, and the reason was 
le were keeping their eyes

I .• FBI attributed the first major
I I reported crimes since 1977 to 

neighborhood crime
|>n programs.

t Reagan signed tho Social 
imendrr.enis of 1983 into law 
Garden ceremony at the 

I >use on Wednesday, April 20.
I major issues impacting on 
jiudcd in the law are 
Ion of the provision permitting 
It local Government to 
.• from the system, effective 
tcly; and the inclusion of 
io n  tax free municipal bonds 
lining taxable income for 
s of Social Security. Municipal 
cuts, regardless of whether 
e filed notice of intent to 

I •. that are not now out of the 
re precluded from getting out.
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Aha/or Tom Bradley gives testimony. Photo by Bill Wilson

scores big gain ' 
but obstacles lie ahead

by Frank Shafroth

Cilies emerged from the first round of 
Congressional consideration of General 
Revenue Sharing with a major victory—  
but with a warning of how difficult final 
success w ill be.

The House subcommittee on intergov­
ernmental relations and human re­
sources agreed last Wednesday on a 5- 
year reenactment of revenue sharing 
with a 16 percent increase for local gov­
ernments (HR 1930). Rep. Ted Weiss (D- 
N Y.) chairs the subcommittee. The early 
subcommittee agreement augured well 
for the tentative full House Government 
Operations consideration of GRS re­
enactment on Tuesday, May 3rd.

W h ile  the subcommittee mark-up 
amounts to a critical victory for cities, the 
bill did not emerge with bipartisan sup­
port. Thus there are hints of major obsta­
cles which confront GRS in the full com­
mittee.

Both ranking minority subcommittee 
member Robert Walker (R-Pa.) and Gov­
ernment Operations Committee Chair­
man Jack Brooks (l)-Tox.) expressed res­
ervations about Weiss's proposed 
im roase in tin- local share, l ikening local 
revenue sharing to liquor or marijuana,

Brooks described the program as “addic­
tive'' and an "insidious cancer." It 
"might be wise," he said, "to consider 
limiting (the) increase in light of the fed­
eral deficit, cuts in social spending, and 
cuts in the defense increase."

  See p. 7, col. 1

free of pressing infrastructure problems 
at this time," Bradley said. "Some state 
and federal assistance is requ red if some 
important infrastructure need.', are to be 
met."

Bradley also pointed out that most cit­
ies, when asked to identify their top in­
frastructure needs and the amc.int of 
money needed for them, responded that 
most individual projects could be done 
for an amount less than S5 m illion and 
started in less ’ban six months.

"This is a truly modest amount of 
money that is needed for the essential 
work," said Bradiey. "While the task is 
great, we need not be petrified by the 
_________________________   See p. 4, col. 1

by Cynthia Pols

The Senate Commerce Committee last 
week approved cable television legisla­
tion that reflects all essential aspects of 
the agreement between NLC anil the 
National Cable Television Association 
(NCTA). The bill (S. 6b), a completely 
revised version of Sen. Barry Coldwater’s 
table bill, was approved by a 13 to 2 vote; 
it is expected to go to the floor of tire 
Senate in the next few weeks.

The revised bill reflects changes made 
last week after NI.C president Mayor 
Charles Royer of Seattle asked NCTA to 
clarify the agreement between the two 
groups.

NI.C l:\ecutive Director Alan Beals 
commended Sen. Goldvater (R-Ariz.)

■ strong support cil a ^ 
bill that provides "clear protections for 
the interests of cities, the cable industry, 
and consumers." Beals said he believes 
the legislation "will preserve virtually al! 
essential aspects of local control over ca­
ble systems," and that .'he league looks 
forward to "ploying an active role in the 
refinement of this legislation as it moves 
through the legislative process."

The major provisions of S. 66,.as ap­
proved by the committee, are:

§ Facilities (Sec. 613). A franchising 
auvhority may requite the construction of 
particular cable system facilities and ca­
ble related equipment as a condition of 
the franchise. This means that a city lias 
authority to establish minimum channel 
requirements for subscriber networks 

See p. 6, col. 1

Me vised cable TV bill reflects ^ 
NLC, NCTA agreement
   ________ and his staff for their strong support cif a f
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Moving out of obscurity
(, lito r's note; Proliferating loca l cable | 

systems are and w ill be providing new 
distribution outlets f o r  a ll kinds o f  video 
programming. This month VJLEO USER 

begins covering the issues and oppor­
tunities inherent in loca l cable p rog ram ­
ming with a regular column by Sue 
M ille r Buske, executive director o f  the 
M otional Federation o f  L o ca l Cable 
Programmers (S 'F i.C P ).
by Sue Buske

Local community program m ing on [ 

cable systems is moving out ofobscurity 

and into the lim elight. For years local 

programm ing has existed on scattered 

cable systems across the country in  

communities such as East Lansing, M ! ,  

B loom ington. IN', A ustinTX .and  M ad i­

son, W I. But only since cable franchising 

processes in major cities have made 

national headlines have people become 

awaie of the wide range of program m ing 

opportunities available on local cable 

- bannels.
I liis local program m ing can be cate­

gorized into three broad aieas: access, 

local origination, and leased chain.els.

loca l Origination

Local orig ination (L/O ) is the cable 

com pany’s own local p ro gram m ing . 

T rad itiona lly , I./O  has included both 

programs produced locally and piograms 

that were purchased. The L/O program ­

m ing focus in recent years has varied 

considerably among cable companies 

depending on the operator’s particular 

philosophy of local p iogram in ing .

Typically, L/O channels arc at least 

partially advertising supported. In many 

of the recently granted franchises the 

cable system marketing staff must also 

deal with ad sales and strategies. In 

add ition , the L/O production staff often 

has responsibility for production of ads 

that w ill he inserted on local ava ilab ility  

time designated by satellite services. The 

local time availab ilities are a new area of 

•csponsibility for I./O  production and 

jles staffs and arc just beginning to be 

developed by many cable systems.

Access Programm ing

IB

Access Programming

Access program m ing on local cable 

systems can be div ided into three areas: 

pub lic access, educational access, and 

governmental access. In  contrast lo local 

orig ination , access emphasizes the de­

mystification o f television and stresses 

citizen-produced program m ing .

The concept o f access and demystifi­

cation of television parallels access to the 

print media. On a day-to-day basis, a 

large variety o f print materials passes 

through our offices and homes. Wc do 

not judge those print items against each 

other but rather select and read them 

based upon our interest in their content. 

The writers vary from the h igh ly  skilled 

to the average citizen. Yet, as we view 

television we may have certain format 

and quality expectations whichare often 

quite confining and difficult to achieve.

The educational system has taught 

and encouraged us to use the tools of 

print. Cable access channels provide the 

public with the opportunity to express a 

broad range of ideas and interest with 

electronic media. The facilitating and 

teaching mechanism for the citizen is 

often called an access center. (We w ill 

discuss the management and operation 

of these centers in future articles.)

The prim ary category of access is 

tailed public access. Public access pro­

gram m ing is typically representative o f a 

broad range of community interests and 

.activities. The day-to-day management 

of a pub lic access channel or access 

center can he handled cither by the cable 

company or by a nonprofit community 

corporation. Die number of hour:; of 

program m ing on public access channels 

varies considerably from one cable sys­

tem to another based, at least in part, 

upon channel time ava ilab ility designat­

ed for access and upon the channel 

capacity of the cable system. Other fac­

tors that determine the number of hours 

of program m ing include availab ility of 

video trainers, v ideo equipment and 

community animators (organizers). Con­

tent can vary from  programm ing pro­

duced by local children to a chess tour­

nament to a Little League baseball game. 

A ll p rogram m ing is produced by local 

citizens and community organizations.

Educational access programming is 

usualls generated from a local school or 

university. In  more and more communi­

ties wc are seeing educational consor­

tiums evolving to coordinate the educa­

tional program m ing . The amount of 

program m ing generated varies consider­

ably and, as with public access, is based 

on community interest and availability 

of video trainers, equipment, and chan­

nel time. Educational access program­

ming can include traditional instructional 

program m ing as well as live school acti­

vities. Local educators arc looking to the 

use of educational access channels to:

•  Provide a link between school and 

parent

•  Bring regular school board meet­

ings to the public

•  Promote a belter understanding of 

school administration

•  Deliver instructional programs

•  Play a vital public relations role.

I ocal government units acioss the 

country have been using cable as a 

mechanism to communicate with citizens 

for at least five years. Seven years ago, 

M adison , W I became one of the first 

cities to activate a local cable i hanncl for 

governmental programming. Now govern­

mental access p rogram m ing in cities 

varies from lextuaKeharacter generated) 

in fo rm ation  lo  documentaries about 

local issues. Live gavcl-to-gavel coverage 

of city council meetings has been a 

regular offering on a number of local 

systems. Cities arc also look ing to cable 

for a variety of data and dig ital applica­

tions ranging from energy management 

to traffic signalization . and a ll with an

\J idiC (JdWU





How to Get in Step  
With Local Affairs
With only a minimum capital investment, some 
operators have become important forces in their 
community through support of local activities. 
A look at what it takes.

by Jill Marks
TVC East Coast Correspondent

N early everyone w ill agree that 
image-building is important to 

win a franchise —  witness the S3 million 
spent on advertising and promotion by 
three Denver bidders —  and even 
more crucial to a renewal. But ad­
vertising. mall displays and open 
houses —  while adding public contact 
to the marketing mix —  are somewhat 
passive devices which make no direct 
contribution to the community.

"We're going to be taking millions 
of dollars out of these communities, 
one manager -'onfides. "We think you’ve
got to put something back into
THcm!" Thai n̂ r)Tiei])Pi7gn wilI always 
include money in the conventional

form of franchise fees. It can also
include LO cablecasts of high school 
football games, a fundraising drive for 
Muscular Dystrophy, or a workshop.

Usually the extent of local commit­
ments depend on both the system 
owner’s operating philosophy and the 
energy and interest levels of key 
system personnel. There are exceptions: 
a public-spirited system manager can 
contribute his or her own time to 
local causes and inspire other employees 
to do the same without ever seeing 
a nickel from corporate headquarters. 
Conversely, the well-heeled corporate 

parent can make large cash donations 
to local charities while system employees

devote themselves strictly to selling 
cable services from nine to five. 
In most firms, though, image building 
is a joint effort, especially where local 

•origination programming is concerned.
To find out the extent and variety 

of operators’ public affairs projects, 
we looked at systems in various 
stages of maturity. The studies start 
with a recently completed system, 
since those under construction haven’t 
had much time to produce a track 
record. For more information on how 
to pace marketing plans with build 
schedules, see “Building a Market 
While Building a System." TVC 
April 15, IShSl, pp. 7(>-S2.

Update in Kansas City: ATCunil sponsored music to mark opening oI system
30 April 1, 1982



K E E P I N G  I N S T E P

Ronald McDonald House: 
Blackhawk Cable Communications
Parent company: American Family Corp. (CBS plans to purchase system in spring) 
Communities served: Hurst. Haltom City, No: >h Richland Hills, Keller (northern 

sector); Mansfield, Midlothian, Everman, Waxachie (southern sector), Texas. 
First franchise awarded: 1979 
Channel capacity: 52 (35 in use. including 4 pay tiers)
Homes passed: 50,000 
Subscribers: 18,000 (36 percent)
System manager: Harry Bickmann

Basic lift was the objective of several 
promotions implemented last year in 
the northern sector of this system by 
Blackhawk Vice President Joe Hipplt*. 
In April he sent a letter to current 
subscribers offering a $20 check or oik 
month's service credit to those who got 
a neighbor to sign up for cable 
service. "We received <>()() responses." 
says Hippie, “including one from the 
promotion manager ol a local McDonald's 
restaurant, who wanted to do a pro­
motion with us." They experimented 
with bill stoffers: a "buy one, get one 
free" coupon made Chicken McNuggels 
so popular "they ran out ol McNuggels 
several times," notes Hippie. The effort 
resulted in a 40 percent increase in 
sales of the new product.

Hippie men teamed up with Chicago 
marketing consultant Zannie Mitchell 
for an even bigger joint promotion 
with McDonald's —  its Ronald McDonald 
Houses across tin1 country which pro­
vide a temporary home for parents 
of hospitalized children. While fund­
raising drives for the houses are 
sponsored by the restaurant chain, 
the homes are completely dependent 
on local donors for construction and 
operating funds. The house under 
construction in Ft. Worth needed 
additional funding, so Blackhawk 
became involved.

The* system Offered to donate Sfi 
toward the house for every new ordei 
received —  basic, pay or both —  and 
reduced installation from $15 to $10, 
Blackhawk installed a television set in 
the McDonald’s in Hurst along with a 
sign promoting cable service and the 
fundraising drive. A salesperson manned 
a booth there two days a week 
to sell services, while an application 
form on tray liners and bag-stulfers

worked on weekdays. “The tray liners 
were indispensable: we were getting
25,000 impressions a month," Hippie 
remarks. The promotion culminated in 
a five-day telethon hosted bv HBO’s 
l,es Read at a local shopping mall. 
A later telethon featuring a national 
and local celebrities introduced The 
Movie Channel and an expanded basic 
package with CBS Cable, MTV and W OK . 
Blackhawk has added HIS expanded 
basic subs to dale, and the i espouse 
from the Ronald McDonald House 
promotion has been excellent, In a 
thrco-moinn period. 8,000 new pay

units and 1,500 basic subs were 
added: since April. Blackhawk has 
added 3,000 basics and 11,000 pay 
units throughout the system 

The drive raised $20,000 for the 
Ronald McDonald House, enabling it 
to open two months ahead of schedule. 
Hippie gives high marks to pay 
suppliers, Mitchell and Associates, and 
McDonald's lor their superb cooperation 
in the venture. "McDonald's is very 
interested in the Ronald McDonald 
Houses," he says. "I think they would 
be interested in working with any 
operator on the project."

I icllinti (i h irak ,\h I hitKilds ulln uils ret e/re d in /»■ In mi Hint khan k \ ,/oe //r///r/e
TVC at
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That’s Entertainment: 
Warner Amex of Canton/N. Canton
Parent company: Warner Amex
Communities served: Canton and N. Canton, Ohio
First franchise awarded: 1966 (Warner purchased in 1974)
Channel capacity: 35 (25 in use, including one LO channel. 2 pay tiers) 
Homes passed: 81.000 
Subscribers: 47,000 (58 percent)
System manager: Michael Rector

Tom Beppler might well he described 
as cable's answer to Hob Hope. The 
promotions lie's orchestrated for Warner 
Amex of Canton are not only entertaining 
but manage to serve the public interest 
and bis system's revenue stream at the 
same time. Now director of public 
affairs for Warner's Ohio region, 
Beppler remains involved with the 
Canton system, where he was director 
of marketing.

l ie masquerades as Santa Claus each 
yeat and takes his employee elves 
to distribute toys at an orphanage, 
Head Start centers and the Molly 
Stark Hospital for children, where the 
system provides Iree cable service. The 
company aids senna citizens groups m 
the area by producing and promoting 
vaiielv shows (Bepplei does a creditable 
W,C, Fields), then olle iing cable instal­
lation discounts and other piix.es to those 
who attend 

The local Mental Health Association, 
Toys lot Tots, the American Cancel 
Soviets and a host of other groups 
have benefited from Wat tier's promo­
tional drives, which usually offer 
installation discounts to donors hast 
year the system offerer* hall price 
installation to anyone who would 
donate $f> to the Cancel Socielv 
and helped raise ovei $5,000. All this 
adds up to basic lift "Fight hundred 
additional customers over and bevond 
our icgulai business could be diiecth 
alliibuled to the Toys |oi Tots campaign 
ai IBNI." Bepplei lepoils 

Focal meichants and other media 
can get on the bandwagon, loo, 
"Make Me Snickr-i." a joint production 
ol WINW Kudin and Warner Amex. 
brought Canton’s amateur talent out of 
the woodwork. Contestants in the mall 
show —• which later aired on l.o  —

33

competed for prizes of Atari video games 
and a television set donated by a local 
dealer. System employees passed out 
10,001) Snickers candy bars to those 
who filled out registration cards at the 
show. They also signed up 251) new 
basic customers and passed on sales 
leads to the TV dealer.

Sometimes the spotlight focuses on 
piofessioiial talent. Bepplei invited the 
Cleveland Biow iis ' I .vie Alzado to one 
mall event where he spent the- day 
signing over 1,200 autographs. Cuslomei 
service icps signed 2<SSI ordeis

But the m up  </e grr/ce of W aine i’s 
public service projects came, sliaugelv 
enough, f11mt lIn- linn's rescue of a 
potential competitor in the entertain­

ment arena. The Palace Theater is a 
Canton landmaik built in 15)20. Once 
a showplace featuring live performances, 
it had suffered heavy losses as a 
•movie theater and was about to be 
demolished when a group of con­
cerned civic leaders appealed to Warnci 

foi help. The system's request for 
cutpoiate assistance (a rare one) 
resulted m a S 10.000 donation horn 

Warner Amex. The Theater Assoc iation 
is now putting together shows which 
w ill speed the Palace's revival.

"I know it's viewed as a com­
petitive medium.' Bepplei admits. 
"But this crosses the boundaries ol 
competition,"

Well thal'senleilainniei.i

( Vrr/sPi/os i n  ( ‘( i i i h h i  /fcyyr/cr s s l t i l t  I h i i h I h i i }  m i l  !<n  s I n  < h i l i l n ’i i

April t 19B3
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High Spirits vs. Hard Times: 
United Cable of Mid-Michigan
Parent company: United Cable Television 
Communities served: East Lansing, Meridiei 1 Township 
First franchise awarded: 1968
Channel capacity: 36 (public access channels, four oay tiers, interconnect, 

with Continental system in Lansing)
Homes passed: 24,000 
Subscribers’ 12, 700 (53 percent)
System manager: Chuck Pumphrey

The recession, coupled with the 
downturn in Michigan's automobile 
industry, has socked this franchise 
area with high unemployment and bleak 
prospects lor local institutions and 
charities as we.t. Thus United Cable 
of Mid-Michigan is seeing a greater 
need for entertainment and public 
service commitments than ever before.

Stiles and Marketing Manager John 
Reinhart has found that public .access 
programming goes a long way to involve 
the system in the community and 
vice versa. New subsi libers are greeted 
with marketing materials which include 
a letter from the Meridien Township 
Cable Commission calling attention to 
the public, eilmaiiou.il .and government 
access time and facilities available at 
United. The cable system further en­
courages their use by promoting its 
\ ideo workshops font limes a year.

"We also have an ongoing intern­
ship program with Michigan State 
University." notes l.yle belaud, public 
access coordinator. "Two people have 
gone through it now and are employed 
in our tnatkeling group," United is 
currently wanking with the Roy Scouts 
to establish an Explorer Post in tele­
vision communications lor M- to 20-year- 
olds. A medical link between the 
Michigan Stale University Medical 
School and area hospitals is under 
consideration, and last November United 
lent its technical expertise and an 
uplink for an MSI I program on the 
Michigan taxation system

Ihiiled's ties to MSU are important 
as the system passes 2 500 units 
on the university campus; carnage of 
MSU spoiling events has proved popular 
with off-campus subscribers, too. "We 
took a survey two years ago and 
la  percent of cable subscribers said

\
„ )

they wor-: telling MSU hockey on a
regular basis," Reinhart reports.

The schools and city governments 
have their own studios and produce 
their own programming, but United 
doesn't let its remote van and 
I’ortapak equipment go to waste. 
Under belaud s direction, local origina­
tion projects are ambitious to say the 
least.

Last November the system carried 
a live transmission of a I (1,00b- 
lueler mu involving six locations, and 
just completed a live remote from a 
local jazz club which was simulcast 
by Iho citv's public radio station

United's corporate marketing group 
encourages systems nationwide to sup­
port the Toys for Tots campaign each 
('hiislm .is Mid Michigan collects about 
$:s,l)lll> in money and toys each veai 
m conjunction with the U.S. Marines. 
United employees also contribute then 
lime to otlici public services: the 
"Holiday Project," (a Christmas chanty

for needy families), a Halloween Open 
House for subscribers, and Raster 
basket distribution to hospital and 
nursing home patients are a few of the 
causes they support.

Reinhart is especially proud of 
United’s relationship with handicapped 
groups, which he engages lor extra 
help in direct mail envelope stuffing 
and mailing. "During a recent Cinemas 
launch we were able to cootdinale 
the entire mailing effort with a local 
organization known as 'Deaf l-'iieiids 
a group of volunteers and heariug- 
impaiied children between the ages of 
lb  and l( i.“ he recalls "We eii|oy 
this type o| relationship because u 

piovides them with an occasional 
means ol income lot thcii field (tips, 
but what I like is that this type 
ol coinmuniK involvement has the 
potential for developing long-term 
friendships and interaction between our 
employees and the Deal hiiends 
members."

3-1 Apol t , 19 82
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Operation Scrapbook: 
Vision Cable of Pinellas County
Parent company: Newhouse Group, Inc.
Communities served: Clearwater, Pinellas Park, Kenneth City, Balleair, Fla. 
First franchise awarded: 1980
Channel capacity: 54 (32 basic, including 4 access channels and 5 pay tiers), 

with institutional loop (33 upstream, 30 downstream)
Homes passed: 65,000 
Subscribers: 36,500 (56 percent)
System manager: Chuck Bohart

Despite the fact that this system 
offers nearly all satellite services 
currently available and introduced the 
new Dow Jones interactive service 
just las! month, Vision is relying 
on local origination activities to keep 
the system in the public eye.

"We're very firm believers in building 
a positive public image," says Michael 
W iiiner, vice president of marketing 
for the MSO. "The best way to gain 
publicity is through a competent and 
complete 1.0 operation." Vision’s vehicle 
is Operation Scrapbook, a "video archive" 
of the community which is begun 
before the franchise has been awarded 
and slays with the city, according to 
W illncr, "whether we win or lose."

System Manager Chuck Bohait says 
Operation Scrapbook is a "tremendous 
image-maker" although the concept is 
fairly simple. "We look our studio 
equipment and personnel and looked 
around the neighborhood for something 
of general interest, then zeroed in on it " 
Targets have included everything from 
kiddie pageants to city council meetings. 
Some 50 tapes are now on file and 
used for screenings, duplication and
1.0 programs.

Still photos were taken during the 
taping sessions and forwarded to Vision's 
local ail agency, Chenowelh, Kllis and 
Faulkner. The agency used the photos 
in a newspaper ad campaign which 
stressed Vision's fulfillment of franchise 
promises. The campaign has run for 
over a year now and will continue 
indefinitely.

Some operators would call the approach 
heavy-handed in light of Vision's 
franchising activities in the rest of 
I’incllas County, where the firm faces 
stiff competition. But Michael W illncr 
insists the ads serve a number of 
purposes, which includes urging the

public to become involved with access 
productions ar ! make use of the 
system's two studio facilities.

"We've spent twice as much on local 
origination as we promised in the 
franchise proposal," he says. "We pro­
mised a $250,000 facility which came 
to $500,000 in actiw lily .. .in  all we've 
spent over $1 million for our office 
and studio."

The company's local reputation does 
not rest on access alone, however, 
bast fall Vision’s parent. Newhouse, 
helped bail out of a financial crisis the 
community's Performing Arts Center 
and Theater by agreeing to a $1.5

million construction loan guarantee 
when a nearby town threatened to 
pull its guarantee. Tire Newhouse 
action drew favorable comment from 
city and county administrators, and 
prompted an effusive editorial in the 
St. Petersburg Times which called it 
"a public relations coup." While Pinellas 
County officials say the loan guarantee 
will have no bearing on the franchise 
award, Vision's Clearwater performance 
is being closely monitored.

As W illner points out, "As good as 
your PR may be, if you don't 
back it up with sound operations 
you're going to lose out."

DLaure C ap itin icam e to  
th e  P in e lla s  Sm a ll W orld  
K idd ie  Pae« tin» ... an d  

p ro v ed  a  S ta r  is B o rn , n o t m ade .

•o
Put tiny PinelUft County in focus.

Neii'spaper m l pit niuilipfi huhv pageant: More Ilian 50  liistona l tapes finished
3 ft A pril 1 * 9 8 ?
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People Make the Difference: 
Birmingham Cable Communications, Inc.
Parent company: ATC (80 percent); local investors (20 percent) 
Communities served: City of Birmingham, Irondale, Ala.
First franch’se awarded: 1973
Channel capacity 30 (23 in use. including LO channel, 2 pay tiers)
Homes passed: 99,250 
Subscribers: 41,000 (41 percent)
System manager: Sidney Burgess

ATC sponsored a special national 
project last year to encourage com­
munity involvement in its I2(i cable 
systems. The systems were asked to 
come lip with proposals for charitable 
contributions to a local nonprofit 
organization which would henelil from 
a grant of $51)0 to $2,500. One of the 
15 winners in the competition was 
Birmingham Cable Communications, 
which selected the Birmingham Festival 
Theater as its beneficiary. The exper­
imental group .qol $2,500 to aid its 
"Save-lhe-Theaier" campaign for which 
it had alreaih raised $15,000. "hast 
year this group had fallen on hard 
times due to mismanagement and needed 
the money badly," explains Sid Burgess. 
IK‘C general manager. "They produce 
ntiginal works and are a real asset 
to the coiumunitv." The group is now 
hack on the hoards producing new 
plays which will lie videotaped lor 
the system's l.<) channel,

BCC has weathered tough limes 
causid h\ cousiruclioii delays on the 
part of a failing utility companv in 
Biim .ngham. and Bmgess is guileful 
to patient city officials who have 
helped smooth community relations. 
But lie also believes the system's 
employees are responsible lor their 
company's public image. "All ol om 
department heads, with the exception 
ol our duel engineei who is hum 
northern Alabama, were recruited In on 
this market." lie savs. "I thin1', having 
local people helps. Were all lonscious 
ol eaipelbaggeis down lime. hut when 
siilisi libels call Up tile cable sisleie, 
and can talk to someone with a Im .il 
.itcent, we see;11 iess like caipel- 
baggers.'

The s\stem has met Us alliimalive 
action emplovment goals in this pre­
dominantly black community, and en­

courages use of its LO channel by 
community groups »f every description. 
BCC provides stud.o facilities, personnel 
and air time, and a workshop in 
video production is held every Wed­
nesday night. Thtee part-time interns 
from the University of Alabama- 
Birmingli..m and a full-time studio direc­
tor teach groups the tricks of the 
trade and keep channels booked.

The recession has brought high 
unemployment and corresponding pay­
ment problems to this heavily in­
dustrial market. About half of the 
•10,001) bills are paid in person, 
which affords the system a tremendous 
amount of public contact. ITi.it factor, 
coupled with 'lie impressions each ol 
the system's 100 employees make when 
they talk about cable with their 
“family, friends and neighbors," make 
interna! communications top priority 
at BCC, according to Burgess, lie 
holds a weekly employee meeting in

which all department heads provide 
information on new equipment, services, 
programming and promotions.

"Nobody wants to look like they're 
not in the know." he says, and thr.f 
extends to staffers' families. "The fat Ik -. 
of one of our maintenance tclinicians 
works in an industrial plant, and he 
is the plant's source of cable-related 
information." Burgess explains. "Now 
we have a fellow out there who —  at 
no additional cost to us —  knows 
what's new at our cable system 
because he sees the news bulletin 
and can tell everyone what's going on.”

While crediting his local employees 
with establishing BCCs positi\e public 
image, Burgess thinks A l l  s corporate 
office should also take a how, "One 
ol the advantages we've had in 
dealing with (he community is that the 
city has always known that behind 
us was a coinpam whose na'ional 
reputation is excellent.'' he says.

Ii('('andschools. System airedslion !»m<hn«•</In sladcnls
■10 Aonl 1. 19t)2



W H AT IS C IT Y  CH AN N EL L? City Channel L is one of 4 chan­
nels allocated to the City of New York through the 1970 cable 
television franchise agreements in the Borough of Manhattan. On 
Channel L four categories of users, or program producers, have 
been designated: Community Boards, elected officials, govern­
ment agencies, and nonprofit civic and cultural organizations.

W H AT IS THE CHANNEL L W ORKING GROUP, INC.? The 
CLWG is a nonprofit, tax-exempt corporation which provides 
City Channel L's eligible users with technical assistance to de­
velop, fund, schedule, produce, and promote their television 
programs. The channel users are responsible for the content and 
participants on the programs. The CLWG simply makes them 
happen, live. Since May, 1977 the CLWG has produced 3% hours 
of live, phone-in programming each week or over 480 hours of 
original programming in four years. Programs that are not time- 
dated are repeated at varv\:n intervals, thus maximizing their 
impact.

WHO FUNDS. THE CLWG? At the present time the staff, admin­
istrative and production expenses for the programming on the 
char.net ore  supoorted by Manhattan Cable TV  and Teleprompter 
Manhattan Cable T V , the two operating companies in the bor­
ough. These contributions are voluntary. In addition the CLWG 
receives occasional corporate and foundation grants and is active­
ly fundraising for additional projects.

W H AT DOES THE CLWG LOOK LIKE? As the CLWG produces 
programming for cable TV, its history is characterized by low 
budgets and volunteer assistance. Cable TV, particularly public 
service programming, has never been perceived as having the 
market base to justify large, well-financed production staffs. The 
CLWG is composed of three full-time staff members and 15 to 
18 volunteer interns who primarily come from New York City 
area colleges. Overseeing the CLWG is a Board of Directors com­
posed of 13 people representing the media, cable subscribers, 
public administration, local corporations, and specific constituen­
cies in Manhattan.

FOR FU R TH E R  IN FO R M A T IO N : Write the Channel L Working 
Group, Inc., 51 Chambers Street, Room 532, New York City 10007, 
or phone (212) 964-2960.

r U i J A r 1
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v Jable TV  is not broadcast TV.

Broadcast TV  is mass media. Programming which 

serves a mass market is all that most American 
TV  viewers ever get to see.

*1
Communities are local and do not serve a 

mass market. Cable is local and with its m ulti­
tude of channels offers space for communities 
to use for local information.

If you represent a nonprofit community- 
based social-scrvice or arts organization, 
the Channel L Working Group wants 
to help you get your message on the 
cable television systems in Manhattan.

You can join the campaign to become 
"literate" in community television...

JDJM'M i  iViliLSJi'iti ijjJUJJJJ



We all watch it. Some of us can't get enough of it. And we 
all depend on it for everything from news to entertainment.
But how does the world we see on TV connect with our own 
lives? How many TV characters have problems making their 
rent, getting hot water, or holding a job?

C O M M U N ITY TV

On City Channel L we believe that through community, art 
and church groups, people can learn to make their own T V — 
about whatever is important to them.

Since 1977 we have produced live programming on commun­
ity issues each Wednesday night on City Channel L. These live, 
call-in talk shows offer viewers the unique experience of facing 
a Community Board representative, City Council member, or 
the Mayor himself for a discussion of civic issues over the 
phone. Programs on everything from battered women to 
housing renovation to park preservation have managed to 
draw hundreds of phone calls— and the response is growing.

CABLE TV  IN COM M UNITIES

THE CAMPAIGN FOR M E D IA  LITE R A C Y

Channel L is about to increase its weekly programming output 
through a new project called the CAMPAIGN FOR M E D IA  L IT ­
ERACY. Through this project we will reach out to hundreds of 
community and arts groups around Manhattan. We offer assistance 
in the form of equipment and trained personnel for any nonprofit 
group with an issue or activity which conforms to a Channel L 
format.

PURPOSE

The purpose of our campaign is to enable the millions of us 
who don't get on television, whose stories rarely get told, to 
finally to be seen and heard. We think it's time to serve differ­
ent ends, to reflect our problems, examine solutions, and give 
us hope by showing us what other people are doing to expose 
the conditions in their communities. We think the time for 
community television is long overdue.

PO LITY/C U LTU R E

Cable T V  is a physical system occupying a public space, 

and it is a legal agreement 
making possible the use of 
public space for private 
gain. As a community 
resident you have a stake 
in cable TV. You have a 
right to put programs on 
access channels for your neighbors to see.
Whatever you wish to say can be transmit­
ted throughout the system. There are low- 
cost production facilities available for your 
TV production ideas. While channels C 
and D are available for personal mes­
sages of all types, Channel L is re­
served for public officials, agencies 
and organized nonprofit groups to 
interact with the public at-large.

These new programming ideas will be cooperatively developed 
for our P O LITY /C U LTU R E  series on Monday nights. Anything

that grows out of the 
"body politic" or the 
island's diverse cultures 
can become City Channel 
L programming. Every­
thing from programs on 
mass transit problems 

to festivals of poetry, 
dance, and drama— almost 

anything you can imagine 
or are willing to develop.

C O M M U N ITY PROFILES

CLWG is producing a PSA series for local 
service organizations. Priority areas: youth, 

seniors, housing/energy conservation. Call us!
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COMMITTEE RE POT?!* 

SENATE

FURTHER

Date:

Mr. President:

The Committee on has had

under consideration and (a majority of the committee) (the committee) 
reports it back with the following recommendations:

[ ] do pass [ ] do not pass

[ ] do pass with attached amendments(s )
[ ] same title

[ ] replace with CS f o r _________________________________________ [ j new title

and recommends

[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Note

[ ] reports it back without recommendation

[ ] referred to t h e _______________________________________ __Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

CHAIRMAN
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FROM: CANDY/(AN( 
T A R G E T : L J H 6 L A B O R C O M M E R C E

TO: TO M 
T / C  ON HB  274

OMN I

.LS. ED IE L Y N C H /  A N C H 0 R A G E C O M M  U NI T  Y C 0 L L E G E
C O M M  1 7 1  ;;;.R C A R O L Y N  G U E S S
c o m m i s s i o n e r  m a r v  -WEa  M - O L Y

* * * x #  the TW O C O M M I S S I O N E R S  DID W A N T  ME TO LET YOU K N O W  T HA T TH EY  W E R E  I N V I T E D  
BY THE  C O M M I T T E E ,  A ND  T H A T  T H E Y  W O U L D  L I K E  TO S P EA K AT T H E  S A M E  T I M E  (I H A V E  
PU T O U T  AN E X T R A  M I C  SC TH A T T H E Y  M A Y DO SO, IF T H A T  IS A L R I G H T . ) * * * #

4.. R O B E R T  E, H E R O N ' /
T . R O B E R T  X  G O U L D i /

1 * P A T  F L A T L E Y / A L A S K A  C A B L E  S Y S T E M S  * * * * *  MR, F L A T L E Y  MA Y V E R Y  WELL D E C I D E  
TO S P E A K  —  HE IS A W A I T I N G  A N O T H E R  A R R I V A L  TO D E T E R M I N E  THIS. I'LL K E E P  
YOU POSTED..
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'lultiVisions shows cable capabilities
•’  C H U C K  K L E E S C H U L T E
lily News business reporter

/Anchorage ’s cable te levi- 
,jn firm Monday celebrated 
'••e first anniversary o f it 
carting to install the area ’s 
-iw $50 m illion cable system 
1th a dazzling display o f 

Podern te lecommunication 
.echnology.

During a session before the 
1 \nchorage Chamber o f Com- 
|<herce, MultiVisions showed 
! / f f  its high-tech abilities by 
•witching from a live Wash­

ington , D.C., television call-in 
('program fea tu ring A la ska  
lSen . Ted Stevens — the An- 
fchorage audience actually get- 
f  ting to ask Stevens a question 
or two over the Congressional 

[ C-SPAN network — to a live 
( te le v is io n  in te rv iew  w ith 
jGov. B i l l  Sheffie ld from Ju- 
Ineau.

"We just wanted everyone 
I to know the ease o f communi- 
1,cation that Anchorage now 
enjoys as a result o f its new 

|  cable system. The technology 
t o f telecommunication is in 
| place now and it ’s getting 
easier to utilize every day," 
said MultiVisions President 
Bob Uchitel.

Bob Uchitel

MultiVisions last summer 
began installing 700 miles of 
cable in the Anchorage and 
Eagle River areas to provide 
area residents with up to 54 
channels o f  p rog ramm ing .

Seth Davis, vice president o f 
engineering and perm itt ing 
fo r the system, said 160 miles 
o f the system have been in­
stalled to date.

He said cable is now ava il­
able to 27,000 households in 
the city. Installation is sched­
uled to take place in Eagle 
R iver in 1984 and in the re­
mainder o f sparsely populat­
ed parts o f the municipality 
by 1985.

Chris Outlaw, the f i rm ’s 
vice president fo r  finance and 
adm inistrat ion , sa d 10,000 
subscribers so fa r have paid 
between $16.95 and $69.95 a 
month fo r the service which 
offers channels devoted exclu­
sively to movies, sports, spe­
cia l in terest p rog ramm ing 
and music, as well as govern­
menta l, re lig ious and ch i l­
dren’s programming.

Bob Goulu, another Multi- 
V is ions o f f ic ia l ,  said that 
Alaska will be unique among 
the 50 states w ith in  two 
years. When installation is 
finished in Anchorage, and a 
companion system is done in 
the Kenai-Soldotna areas, 90 
percent o f state households 
w i l l  have cable te levision 
available to them.

Uchitel said that residents 
should be excited about cable, 
not because o f the satellite 
technology involved with the 
system, but because it will 
give them a greater ability to 
in f lu -n e e  the p o l i t i c a l  
procr s.

“ T»«e coming o f cable w ill 
not change the world; it will 
be the same old world. But 
cable can help us solve our 
problems by being better in­
formed about the workings of 
government; about the things 
we need to know to change 
things,’ ’ Uchitel said.

Sheffield, during his ap­
pearance from Juneau, said 
the capabilities o f the new 
cable system, added to legis­
la t ive teleconferencing and 
the workings o f the state's 
satellite project, makes it pos­
sible for a ll Alaskans to be 
informed about, what is going 
on in government.

"There rea lly is no excuse 
for pernio not to be knowl­
edgeable about government. 
Communication is very im­
portant. Alaska currently is 
in the vanguard in the com­
munications’ industry and we 
hopefully will remain there," 
the governor said.

Cities warned to fight cabie TV deregulation
B y  C H U C K  K L E E S C H U L T E
Daily News business reporter

Cities and munic ipa lit ies 
^need to become active to 
.work against a federal b i l l 
which would deny local gov­

ernment the ability to regu- 
► late cable television, says the 
.executive director of the Unit­
ed States Conference o f May­

o r s .
During a visit to Anchor­

ag e  Monday, John J. Gunt.ier, 
lirector o f the mayors group ,,

warned that cities and states 
w ill be barred from regulat­
ing the cable industry should 
Congress approve a pending 
bill deregulating the industry 
at the national level.

"R ight now we don’t know 
o f  many abusqs o f cab l* 
around the nation, but that 
might be because any fran­
chise which does a bad job 
can be ordered out. I f  local 
government is barred from 
regu la ting cab le then the 
whole future o f local pro­

gramming is turned so le ly  
over to the monopoly o f the 
owners," said Gunther.

Members o f the U.S. Con­
ference o f Mayors, at their 
annual meeting in Denver 
next month, w ill be consider­
ing a resolution opposing con­
gressional action to deregu­
late cable television. Gunther 
was in town to brief Anchor­
age Mayor Tony Knowles on 
the resolution.

Gunther said munic ipa l 
contro l gives local govern­
ment some measure o f control 
over the quality o f program­
ming. " I f  Congress no longer

wants t i  control cable then 
fine, it should get out o f the 
business. But local govern­
ment has to have some protec­
tion given the confusion 
which competing cable fran­
chises can cause and the prob 
lems which unregulated mo­
nopolies can cause," Gunther 
said.

He said the problem could 
be worsened in A laska where 
a state cable television dere­
gulation bill is scheduled for 
debate today in a House com­
mittee. "As I understand it, 
between the federal and state 
bills there would be absolute­
ly no control over cable tele­
vision as an industry in this 
^tate should they both pass," 

said.
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Labor and Commerce Committee staff recieved a call at 10:30 am today

from Edie Lynch with Anchorage Community College in Anchorage. D ue to 

schedule conflicts, Edie Lynch was unable to stay at the teleconference 

h e a ring long enough to present her remarks, but she was assured her 

comments would be presented to committee members prior to action being 
taken on HB 274 today.

1) Wil l  APUC have the authority to enforce other conditions of the 

certificate once rate-deregulation has occured? This is especially 

applicable to such things as access channels. Edie Lynch states that 

there are some conflicts of legal opinion about this matter and asks the

committee to hold action on the bill until an AG's opinion has been

obtained on the subject, or until language has been put in the bill

stating that APUC will have the ability to enforce other conditions of 

the certificate following rate deregulation.

2) Cable systems should not be deregulated until they are complete, and 

have fulfilled other conditions of the certificate. Don't allow 
deregulation of unfinished or incomplete systems.

Thank you for your consideration. Edie Lynch's phone number is 
786-1626.

May 20, 1983
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A S U M M A R Y  OF H O U S E  5 ILL 274

The p u r p o s e  of the b i l l  is to exte nd  e c o n o m i c  d e r e g u l a t i o n  
w h i c h  was g r a n t e d  to the ca bl e o p e r a t o r s  of the S t a t e  o f  
A l a s k a  by  C h a p t e r  136, S L A  1980. Th is  c a m e  a b o u t  as a r e c o m­
m e n d a t i o n  of L e g i s l a t i v e  A u d i t  in their s u n s e t  r e v i e w  of t he  
P u b l i c  U t i l i t i e s  C o m m i s s i o n .  T he  T e n t h  L e g i s l a t u r e  p r o v i d e d  
for a three ye ar  e x p e r i m e n t a l  p e r i o d  of d e r e g u l a t i o n  of t he 
ca ble industry. Tha t e x p e r i m e n t  has p r o v e d  s a t i s f a c t o r y  as 
i nd ic ated by the letter from C a r o l y n  Guess, C h a i r m a n  of t he  
P u b l i c  U t i l i t i e s  C o m m i s s i o n  (copy a t t a c h e d )  and the r e c o m m e n ­
d a t i o n s  of the C o m m i s s i o n  to ex te nd  that d e r e g u l a t i o n .

It has b e e n  s u g g e s t e d  that a total d e r e g u l a t i o n  of  t he c a b l e  
i nd u s tr y  b e  c o n s i d e r e d .  Thi s is not p r a c t i c a l  at t h e  m o m e n t  
due to p e n d i n g  l e g i s l a t i o n  in the U.S. C o n g r e s s  ( S e n a t e  B i l l  
66 - co py  attached)' and a l i t i g a t i o n  that is p e n d i n g  in 
fe deral courts.

The a b s e n c e  of some form of r e g u l a t i o n  by the A . P . U . C .  w o u l d  
s e r i o u s l y  in hi bit the g r o w t h  of c a bl e  as a t e l e c o m m u n i c a t i o n s  
m e d i a  form.

1. C e r t i f i c a t i o n  - The P u b l i c  U t i l i t i e s  C o m m i s s i o n  c u r r e n t l y  
h ol ds  h e a r i n g s  to d e t e r m i n e  the te ch ni ca l , f i n a n c i a l ,  an d  
w i l l i n g n e s s  of an o p e r a t o r  to p r o v i d e  s e r v i c e .  A f t e r  
these h e a r i n g s  are c o n c l u d e d ,  an a d m i n i s t r a t i v e  l a w  j u d g e  
issues an o p i n i o n  to the P u b l i c  U t i l i t i e s  C o m m i s s i o n  and 
the C o m m i s s i o n  d e c i d e s  who the P . C . &  N. ( C e r t i f i c a t e  of 
P u b l i c  C o n v e n i e n c e  N e c e s s i t y )  is a w a r d e d  to. L a c k i n g  
this r e v i e w  of an o p e r a t o r ' s  c a p a b i l i t y  and c a p a c i t y ,  
less than q u a l i t y  s e r v i c e  co u ld  be i n t r o d u c e d  i n t o  the 
m a r k e t p l a c e .

2. The A b i l i t y  to R e v i e w  A p p l i c a t i o n s  for T r a n s f e r  of C e r t i ­
ficate - The Public: U t i l i t i e s  C o m m i s s i o n  a l s o  r e v i e w s  all 
a p p l i c a t i o n s  for t r a n s f e r  u s in g  the same c r i t e r i a  as 
d e s c r i b e d  above.

3. A r b i t r a t i o n  The P u b l i c  U t i l i t i e s  C o m m i s s i o n  a c t s  as
a r b i t r a t o r  in c a s e s  i n v o l v i n g  r i g h t - o f - w a y ,  i n t e r c o n n e c t ,  
and po l e a t t a c h m e n t s .  The d e c i s i o n  of the P u b l i c  U t i l i­
ties C o m m i s s i o n  is h e l d  to be final in any d i s p u t e s  that 
may arise.

4. M u n i c i p a l / F e d e r a l  r e g u l a t i o n  - S h o ul d  the P u b l i c  U t i l i­
ties C o m m i s s i o n  not ho ld the power of c e r t i f i c a t i o n ,
F e d e r a l  C o m m u n i c a t i o n s  C o m m i s s i o n  w ou l d u s u r p  c o n t r o l  
and/or a m u n i c i p a l i t y  m i g h t  a t t e m p t  to c o n t r o l  of the 
r e g u l a t o r y  f u n c t i o n s  over the c a b l e  o p e r a t o r .  As w i t n e s s e d
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in the Lovser 48 st ates that al l ow  m u n i c i p a l  f r a n c h i s e ,  
it is e v i d e n t  that this is im pe rfect and h a s  c a u s e d  m a n y  
s e r i o u s  p r o b le m s.  A l a s k a n s  m i g h t  well u n d e r s t a n d  t h e  
p r o b l e m  with f e d e r a l  r e g u l a t i o n  of b a s i c a l l y  an i n t r a s t a t e  
in du s tr y .

5. F i n a n c i a l  C o n s i d e r a t i o n s  - M o s t  f i n a n c i a l  i n s t i t u t i o n s  
w o u l d  no t lend m o n e y  to an o p e r a t o r  w i t h o u t  t h e  C e r t i f i­
cate of P u b l i c  C o n v e n i e n c e  and N e c e s s i t y .  T h i s  w o u l d  
tend to the m o n o p o l i z a t i o n  of the cable i n d u s t r y  by 
t h o s e  c o m p a n i e s  w i t h  l a r g e  f i n a n c i a l  a s s e ts .  T h i s  w o u l d  
a l s o  tend to p r o v i d e  for " s k i m m i n g "  in the m a r k e t p l a c e .

H o u s e  Bi ll 274 p r o v i d e s  for b o t h  r e g u l a t i o n  a nd  d e r e g u l a t i o n  
of the c a b l e  i n d u s t r y  to e n h a n c e  the g r o w t h  of t e l e c o m m u n i c a­
tions in the state. In s t r i k i n g  b a l a n c e  b e t w e e n  t h e  r e g u l a ­
tory a g e n c y ' s  a b i l i t y  to c o n t r o  and the i n d i v i d u a l  o p e r a t o r ' s  
a b i l i t y  to set h is  own r a t e s  and tariffs. S i n c e  c a b l e  c o u l d  
not be c o n s i d e r e d - a " v i t a l "  u t i l i t y  and the p u b l i c  is w e l l
s e r v e d  by e n a c t m e n t  of H o u s e  Bi l l  274.

The c o n s u m e r  is p r o t e c t e d  in H o u s e  Bill 274 by t h e  p r o v i s i o n
of the 257c p r o v i s i o n  an d/or " t r i g g e r "  m e c h a n i s m  in the b i l l .
S h o u ld  257o of the s u b s c r i b e r s  to a c a bl e  o p e r a t o r  s e r v i c e  
p e t i t i o n  the P u b l i c  U t i l i t i e s  C om mi s s i o n ,  they o n c e  a g a i n  
wo ul d be r e g u l a t e d .  Th i s  s a f e g u a r d  feature, a l o n g  w i t h  
p u b l i c  choice,  g u a r a n t e e s  that the c ab l e o p e r a t o r  b e  r e s p o n ­
sive to the p e o p l e  of the c o m m u n i t y  and his s u b s c r i b e r s .



Continuation of Cable Television 

Economic Deregulation

The proposed legislation would make permanent and clarify the present 

statutory exemption of cable television (CATV) public utilities from ecomomic 

regulation by the Alaska Public Utilities Commission.

The existing statutory exemption of CATV systems was enacted by the 

Legislature in 1980 and extends only through June 30, 1983; it was intended 

to be a three-year experimental deregulation program. As originally enacted, 

Ch. 136, SLA 1980, added suKsection (i) to AS 42.05.711, but later was revised 

by the Revisor of Statutes as Sec, 13 of that chapter which reads:

Cable television systems are exempt from the provisions of 

AS 42.05, other than the provisions of AS 42.05.221 - 42.05.281, 

until July 1, 1983. This exemption does not apply in cities or 

villages which have a population of less than 3,500 people and 

which are not located on a state road or marine highway. The 

effects of the exemption of cable television systems from rate 

regulation by the Alaska Public Utilities Commission provided in 

this section shall be reviewed by the legislature before July 1,

1983. If the legislature fails to extend the exemption before 

July 1, 1983, this section is repealed on that date, and cable 

television systems lose their exempt status on that date and be­

come subject to regulation by the Alaska Public Utilities Commis­

sion.

The proposed legislation would permanently deregulate CATV services with 

respect to rates and charges for those services, the quality of that service, 

management practices and customer complaints, but would retain the Commission’s 

authority with respect to the issuance of a certificate of public convenience 

and necessity to a CATV public utility (AS 42.C5.221 - 42.05.281) under which 

the Commission determines if an applicant CATV company is fit, willing, and 

aoie to furnish CATV service and whether the public convenience and necessity 

requires that CATV service be provided to the proposed service area. (Under 

existing AS 42.05.321(b), CATV utilities also still are subject to Commission 

jurisdiction with respect to joint use and interconnection of utility 

facilities.)
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Mayor Tom Bradley gives testimony. Photo by B ill Wilson

GRS scores big gaisi' 
but obstacles lie ahead
---------------------------------------- Brooks described the program_as "addic­

tive" and an “ insidious cancer.” It 
"might be wise," he said, "to consider 
lim iting [the] increase in light of the fed­
eral deficit, cuts in social spending, and 
cuts in the defense increase." 

----------------------- See p. 7, col. I

by Frank Shafroth

Cities emerged from the first round of 
Congressional consideration of General 
Revenue Sharing with a major victory—  
but with a warning of how difficult final 

success w ill be.
The House subcommittee on intergov­

ernmental relations and human re­
sources agreed last Wednesday on a 5- 
year reenactment of revenue sharing 
with a 16 percent increase for local gov­
ernments (HR 1930). Rep. Ted Weiss (D- 
F4.Y.) cliulrs the- iubcammitlce. The early 
subcommittee agreement augured well 
for the tentative full House Government 
Operations consideration of GRS re­
enactment on Tuesday, May 3rd.

W h ile  the subcommittee mark-up 
amounts to a critical victory for cities, the 
bill did not emerge with bipartisan sup­
port. Thus there are hints of major obsta­
cles which confront GRS in the full com­
mittee.

Both ranking minority subcommittee 
member Robert Walker (R-Pa.) and Gov­
ernment Operations Committee Chair­
man Jack Brooks (D-Tex.) expressed res­
ervations about Weiss's proposed 
increase in the local share. Likening local 
revenue sharing to liquor or marijuana,

"Some stale
and federal assistance is required if some 
important infrastructure needs are to be 

met."
Bradley also pointed out that most cit­

ies, when asked to identify their lop in ­
frastructure needs and the amount of 
money needed for them, responded that 
most individual projects could be done 
for an amount less than $5 m illion and 
started in less than six months.

"This Is a truly modest amount of 
money that is needed for the essential 
work," said Bradley. "While the task is 
great, we need not be petrified by the

See p. 4, col. 1

Revised cable TV bill reflects 
NLC, NC1X agreement
-----------------------------------  • and his staff for their strong support di a

by Cynthia Pols

The Senate Commerce Committee last 
week approved cable television legisla­
tion that reflects all essential aspects of 
the agreement between NLC and the 
National Cable Television Association 
(NCTA). The bill (S. 66), a completely 
revised version of Sen. Barry Coldwater's 
cable bill, was approved by a 15 to 2 vote; 
it is expected to go to the floor of the 
Senate in the next few weeks.

The revised bill reflects changes made 
last week after NLC president Mayor 
Charles Royer of Seattle asked NCTA to 
clarify the agreement between the two 
groups.

NLC Executive Director Alan Beals 
commended Sen. Goldwater (K-Ariz.)

■ strong support 
bill that provides "clear protections for 
the interests of cities, the cable industry, 
and consumers." Beals said he believes 
the legislation "w ill preserve virtually all 
essential aspects of local control over ra 
ble systems," and that the league looks 
forward to "playing an active role in the 
refinement of this legislation as it moves 
through the legislative process."

The nv.jur provisions o f S. 66, as ap­
proved by the committee, me:

§ Facilities (Sec. 613). A franchising 
authority may require the construction of 
particular c.d>le system facilities and ca­
ble related equipment as a condition of 
the franchise. This means that a city has 
n.tthorily to establish m inimum channel 
requirements fr/ subscriber networks 

See p. 6, col. 1



o f facilities.
It is unclear, however, whether a city 

that needs to buy a large number of buses 
w ill be able to use any of the Section 3 
monies for ordinary bus purchases. Some 

cities simply cannot meet all o f their bus 
needs out o f their Section 9 formula grant 
allotment. (The Section 9 program re­
places the Section 5 and 18 programs 
beginning in fiscal 1984.)

The Administration's position on new 
fixed rail starts is particularly puzzling.

In the DOT budget briefing held in late 
January, UMTA Associate Administrator 
Carole Foryst said that DOT would con-

The policy proposed by the Depart­
ment of Transportation is a strict inter­
pretation of a last-minute amendment to 
the 1982 Surface Transportation Assis­
tance Act (the act that set up the nickel-a- 
gallon gasoline tax increase). The amend­
ment, sponsored by Rep. Parren J. 
Mitchell (D-Md.), makes it a statutory 
requirement that no less than 10 percent 
of a state's transportation assistance be

tinue its past policies of opposing new 
fixed rail starts. But in recent testimony 
before the Senate Appropriations sub-

T V  from p. 1

and require the provision of studios and 
institutional networks.

§ Programming and services (Sec. 
613). A franchise agreement may include 
requirements for the provision of particu­
lar one-way programming and two-way 
services, such as security services in any 
case in which the cable operator offered 
those services in its proposal The cable 
operator may remove or replace a par­
ticular service only if there has been a 
significant change in circumstances (the 
quality of the service has deteriorated, for 
example, unforeseen circumstances have 
caused a substantial increase in the cost 
of providing a particular service, or a 
particular service is not available).

§ Access (Sec. 606). A franchise agree­
ment nr.) include requirements for the 
set aside of channel capacity, including 
capacity on an institutional network, in 
any cr;c in which the cable operator 
offered to set aside system capacity for 
public, 'ducational, oi third parly leased 
access in its proposal. The franchising 
authority may require the set aside of 
system capacity for government access. 
The franchise agreement may establish 
rules and procedures for use of access 
channels. The cable operator, however, 
may use access capacity when that capac­
ity is not in use for access purposes.

S Hale regulation (Sec. 607). A state .

or locality may regulate rates for basic 
service, including installation charges 
and coverter rentals. Under the bill, basic 
service is defined as the lowest cost "tier" 
or category of service, which includes 
local broadcast signals, public, educa­
tional, and governmental access chan­
nels, and aiiy other progr amming service 
offered by the op^rntci and specified in 
the franchise agreement as basic service. 
However, in cases in which discounted 
tiers such as universal or lifeline service 
are offered, a state or locality may regu­
late subscriber rates for the tier above 
those discounted tiers. This requirements 
is intended to ensure that states and lo­
calities have authority to regulate rates 
for the tier that is actually sold to sub­
scribers as basic service.

The rates for basic service would be 
subject to deregulation in communities in 
which four or more conventional televi­
sion stations, including all three network 
affiliates, can be received over the* air. 
Deregulation of the rates for basic service 
in these areas, however, woiinl not affect 
existing franchises for a period of five 
years or one half the remaining life of the 
franchise, whichever is longer.

VVhenevei rales for basic service are 
subject to rale regulation, the cable oper­
ator may aub’ ualically increase lire basic 
service ra k : by five percent or the in*

nesses owned by women isn't affected by 
the proposed new regulations, and it w ill 
be continued. A business owned by a 
woman could also qualify under the new 
minority business regulations, as well as 
the existing regulations for businesses 

' owned by women, if it can be shown that 
the owner or owners are "socially and 
economically disadvantaged," the notice 
says. □

committee on transportation, UMTA Ad­
ministrator Art Tecle said that DOT has 
reconsidered its previous position on

apparcnu^commuTTTTt^lHrTWTTy*"
!ems in Houston and Los Angeles, sy* 
terns it sees as cost-effective and III. 
have a substantial poiitic.il constitucnc; 
It is unclear, however, wheiiier eitlic 
DOT or OMB is w illing to approve net 
starts in any other cities.

NLC members are strongly urged t. 
contact members of the House and Sen 
ate Appropriations Committees to h 
them know about their cities' capital as 
sistance needs, including new starts, an* 
whether the Section 9 formula grant pro 
gram will be sufficient to meet thus 
needs.

crease in the consumer price index.

$ Franchise fees (Sec. 608). Franchise 
fees may not exceed five percent of the 
gross revenues from the operation of a 
cable system. Contributions, fees, and 
similar payments to support the provi­
sion and use of access channels which are 
required under existing franchises do not 
constitute franchise fees under S. 66 and 
would not be affected by this cap. Re­
quirements which are incidental to (lie 
enforcement of a franchise— e.g., con­
struction bond or liquidated damage re­
quirements— are also not regarded as 
franchise fees and would not be subject 
to limitation.

5 Franchise rem va ls  (Sec. 609), Pro- 
cedures are established for negotiations 
with the incumbent cable operator before 
applications from the other cable compa­
nies are considered. The incumbent-is 
required to submit its application at least 
24 months prior to the franchise's sched­
uled expiration date. The franchising au­
thority must complete action on that ap­
plication within twelve months. It may 
not reject the application within seven 
months following its submittal.

A franchising authority may reject the 
application and consider bids from other 
cable companies if it finds that the cable 
operator has not complied with the terms 
of .he franchise, there has been a material

#change in the legal, technical, or wTaiicu 
qualifications of the operator, the cab! 
system facilities to be provided are in 
reasonable in light of community nee- 
for an up-to-date system, the technic, 
quality of the operator's signal has in 
met minimum federal standards, or th 
proposals are not reasonable in o lh i 
areas— e.g., the provision of parlicula 
services or the set aside of system cap.u 
Ity for access use.

§ Effective dale. All access and sei 
vice requirements in existing franchise 
are grandfathered for the life of the fran 
chise. Otla-r provisions of S. 66 wouli 
lake effect on the dale of the bill's enact 
menl. Requirements of existing fr^fehist 
agreements that are inconsistent 
b ill’s requirements would be invalid si> 
months after the bill's eno tment.

Voting for the bill were: Sens, iiol 
Pnckwood (R-Ore.), Barry Coldwater (K 
Ariz.), John Danforth (R-Mo,), N.ltU> 
Kassebaom (R-Kans.), Larry Prcssler (R- 
S.D.), Slade Gorton (R-Wash.), Ted Ste­
vens (R-Alaska), Robert Kasien (R- 
Wise,), Paul Trible (R-Va.), Ernest llol* 
l ags (D-S.C.). Russell Long (D-l.a ), 
Daniel Inonye (D-1 lawaii), Wendell Ford 
(D-Ky), Donald Riegle (D-Mich.), and 
Howell Heflin (D-Ala.). Voting against 
the bill were j, James Exon (D-Neb.) and 

Frank Liutenberg (D-N.J.). IT
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MEMORANDUM S taD of Alaska
TO

FROM;

C a t h e r i n e  W a l l e n  
D e p a r t m e n t  of C o m m e r c e

FILE NO;

^ t e l e p h o n e NO.

C a r o l y n  S. G u e s b , C h a i r m a n  \)
A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i

M a r c h  31, 19 8.

A d d i t i o n a l  C o m m i s s i o n  
R e s p o n s e  to H B  274

T h e r e  are t h r e e  s c e n a r i o s  and r e s u l t a n t  i s s u e s  t h a t  s h o u l d  b e  c o n­
si d e r e d  if " t o t a l  d e r e g u l a t i o n "  of c a b l e  t e l e v i s i o n  u t i l i t i e s  ( C A T V’s) 
w e r e  e f f e c t e d  by  the A l a s k a  L e g i s l a t u r e .

1. If t o t a l  d e r e g u l a t i o n  is d e f i n e d  by l e g i s l a t i o n  t o  m e a n  t h e  e x e m p­
tion of c a b l e  t e l e v i s i o n  u t i l i t i e s  w i t h o u t  r e g a r d  t o  the v a r i o u s  t yp es  
of s e r v i c e  t h e y  m i g h t  p r o vi d e,  an o p p o r t u n i t y  e x i s t s  for C A T V ’s to 
c i r c u m v e n t  e x i s t i n a  s t a t u t e s  by p r o v i d i n g  r e g u l a t e d  s e r v i c e s  as an 
u n r e g u l a t e d  c a r r i e r .  For ex am p le ,  C A T V ’s co u l d  o f f e r  p r i v a t e  l i n e /  
e n h a n c e d  s e r v i c e s  and s w i t c h e d  t e l e p h o n e  s e r v i c e  a t  r a t e s  s u b s i d i z e d  
f r o m  its C A T V  o p e r a t i o n  t h e r e b y  r e s u l t i n g  in s e r i o u s  e c o n o m i c  l o s s e s  
to both lo c al  and l o n a l i n e s  t e l e p h o n e  e x c h a n g e  c a r r i e r s .  T h e  A P U C  
w o u l d  v e h e m e n t l y  o p p o s e  the p a s s a g e  of s u c h  l e g i s l a t i o n  bu-cause it 
w o u l d  c r e a t e  an a d v e r s e  impact on the o r d e r l y  d e v e l o p m e n t  of t e l e­
c o m m u n i c a t i o n s  w i t h i n  the State  of A l a s k a  end b e c a u s e  t h e  o u t c o m e  
w o u l d  r e s u l t  in h i g h e r  rates to c o n s u m e r s  of l o c a l  e x c h a n g e  t e l e p  o n e  
se r vi c e.  It 1 b  t h r o u g h  r e t e n t i o n  cf the C A T V  c e r t i f i c a t i o n  p r o c e s s  
t h a t  the C o m m i s s i o n  can have any p o t e n t i a l  c o n t r o l  o v e r  a l l o c a t i o n  of 
s e r v i c e  r i g h t s .

2 If total d e r e g u l a t i o n  is d e f i n e d  by l e g i s l a t i o n  t o  m e a n  o n l y  the 
e x e m p t i o n  of e n t e r t a i n m e n t  s e r v i c e s  of C A T V ' s ,  the q u e s t i o n  of 
a l l o w i n g  m u n i c i p a l  f r a n c h i s e  as a s u r r o g a t e  for s t a t e  r e g u l a t i o n  on c e
a g a i n  s u r f a c e s .  T h i s  was a d d r e s s e d  by the C o m m i s s i o n  in its w r i t t e n
r e c p o n s e  to a 1 97 9  S u n s e t  A u d i t  r e c o m m e n d a t i o n :

W h i l e  on the s u r f a c e  this a p p e a r s  to b e  a n  a t t r a c­
tive a l t e r n a t i v e  to s t a t e  r e g u l a t i o n ,  the r e c o r d  
in r e c e n t  C A T V  c e r t i f i c a t i o n  p r o c e e d i n g s  i n v o l v i n g  
A n c h o r a g e  and F a i r b a n k s  i n d i c a t e s  t h a t  i n  t h e  
" L o w e r  48" there has b e e n  p o l i t i c a l  a b u s e  o f  t h i s
p r o c e s s  a nd  that m u n i c i p a l i t i e s  w h i c h  do n o t  h a v e
t e c h n i c a l  and r a t e - m a k i n g  e x p e r t i s e  are u n a  -ly 
b u r d e n e d  by the r e s p o n s i b i l i t y  to a s s e s s  w h i c h  
a p p l i c a n t  be s t s erve s the p u b l i c  i n t e r e s t .  In  
p l a c e  of e c o n o m i c  r e g u l a t i o n ,  m u n i c i p a l  b o d i e s  
h a v e  in so m e i n s t a n c e s  s u b s t i t u t e d  a s h o r t e n i n g  
of the f r a n c h i s e  p e r i o d ,  h o p i n g  to i n f l u e n c e  the 
f r a n c h i s e  h o l d e r  to c h a r g e  r e a s o n a b l e  r a t e s  a nd 
p r o v i d e  a d e a u a a t e  s e r v i c e  - -  a p r a c t i c e  t h a t  
c o u l d  b a c k f i r e  and le a ve  the c o n s u m e r  w i t h o u t  a n y  
s e r v i c e .

C7-C0lA|Fn 10/JSI



If the p u r p o s e  of total d e r e g u l a t i o n  is onl y to t r a n s f e r  r e g u l a t o r y  
a u t h o r i t y  to m u n i c i p a l i t i e s /  the C o m m i s s i o n  b e l i e v e s  t h e  p u b l i c ' s  be s t 
i n t e r e s t  w o u l d  be s e r v e d  by c o n t i n u e d  C o m m i s s i o n  a u t h o r i t y  b e c a u s e  of 
its i n d e p e n d e n t  e x p e r t i s e .

3.- If total d e r e g u l a t i o n  p r e s u m e s  no s t a t e  or l o c a l  r e g u l a t i o n ,  the 
F e d e r a l  C o m m u n i c a t i o n  C o m m i s s i o n  c o u l d  not a s s u m e  j u r i s d i c t i o n  o t h e r  
t h a n  to g u a r a n t e e  w h a t  it d o e s  now, t e c h n i c a l  c o m p l i a n c e  to e n g i n e e r­
ing s t a n d a r d s ,  i.e., r a d i a t i o n ,  s i g n a l  f i d e l i t y .  T h e r e f o r e ,  o p e n  
c o m p e t i t i o n  by m o r e  t h a n  one c a r r i e r  in a s i n g l e  l o c a t i o n  m i g h t  r e a­
s o n a b l y  be e x p e c t e d  to o c c u r .  B e c a u s e  there is a p h y s i c a l  l i m i t a t i o n  
to the n u m b e r  of a t t a c h m e n t s  w h i c h  m a y  be a c c o m m o d a t e d  o n  e x i s t i n g  
t e l e p h o n e  and e l e c t r i c  p o l e s ,  c o m p e t i t i v e  C A T V ' s  c o u l d  s u b s t a n t i a l l y  
i n c r e a s e  and c o m p l i c a t e  the w o r k l o a d  and e x i s t e n c e  of p o l e  o w n e r s  in 
t e r m s  of r e s p o n d i n g  to r e q u e s t s  for p o l e  a t t a c h m e n t s  a n d  r e t r e n c h i n g  
in e x i s t i n g  e a s e m e n t 6 .  T h e  r e s o l u t i o n  of c o m p l a i n t s  t h a t  w o u l d  r e s u l t  
f r o m  op e n  c o m p e t i t i o n  l i es  w i t h  the F e d e r a l  C o m m u n i c a t i o n  C o m m i s s i o n ,  
an  e x p e n s i v e  and l e n g t h y  l e g a l  e x e r c i s e  for n o t  o n l y  t h e  C A T V ' s  b u t  
m o r e  i m p o r t a n t l y  the u t i l i t y  owne r s.  In a d d i t i o n  t h e r e  n o u l d  b e  no 
g u a r a n t e e  that the c a b l e  s y s t em ( s)  m a r k e t e d  w e r e  fi t  a n d  a b l e  t o  
p r o v i d e  the s e r v i c e .  W h o  w o u l d  the c o m p l a i n a n t s  c a l l  w h e n  t h e  C J.TV 
u t i l i t y  c e a se d  o p e r a t i o n  or t r i p l e d  thei r r a t e s  in 6 n.onths b e c a u s e  
the m a r k e t  p e n e t r a t i o n  p r o j e c t i o n s  w er e  u n r e a l i s t i c ? !  W h a t  h a p p e n s  
w h e n  C A T V  s y s t e m s  ar e  t r a n s f e r r e d  to p o t e n t i e l l y  i r r e s p o n s i b l e  
o w n e r s h i p ?

A t  the p r e s e n t  tim e C A T V ' s  h o l d  A P U C  c e r t i f i c a t e s  for the f o l l o w i n g  
are as: K e t c h i k a n ,  S i t ka , W r a n g e l l ,  P e t e r s b u r g ,  J u n e a u ,  C o r d o v a ,
K o d i a k ,  A n c h o r a g e ,  M a t a n u s k a  B o r o u g h ,  K e n a i / S o l d o t n a , B e t h e l ,  B a r r o w ,  
N om e , F a i r b a n k s ,  H o o n a h ,  Sk a g wa y , P e l i c a n ,  P o r t  b i o n s ,  a n d  T h o r n e  Bay. 
C u r r e n t l y  t he re  are two c o m p e t i n g  a p p l i c a t i o n s  for t h e  p r o v i s i o n  of 
c a b l e  t e l e v i s i o n  s e r v i c e  at U n a l a s k a  b e f o r e  t h e  C o m m i s s i o n .  It iB 
a n t i c i p a t e d  that f u t u r e  c e r t i f i c a t i o n  a p p l i c a t i o n s  w i l l  be for s e r v i c e  
t o  the mo re  r ural a r e a s  of the state.

T h e  C o m m i s s i o n  c o n t i n u e s  to s u p p o r t  the p r o p o s e d  l e g i s l a t i o n  t h a t  
w o u l d  e x e m p t  C A T V ' s  fr o m rate r e g u l a t i o n  u n l e s s  25 p e r c e n t  or m o r e  of 
t he  u t i l i t y ' s  s u b s c r i b e r s  p e t i t i o n  the C o m m i s s i o n  for e c o n o m i c  r e g u l a­
tion. This r e s e r v e  " r e g u l a t o r y  a u t h o r i t y "  is a n  a c c e p t a b l e  c o m p r o m i s e  
b e t w e e n  the c o n t e n t i o n  of CA TV  o p e r a t o r s  th at  t h e y  a r e  n o t  t r u e  p u b l i c  
u t i l i t i e s  and the p u b l i c ' s  h i g h  l e v e l  of d e s i r a b i l i t y  f or  C A T V  s e r v i c e  
w h i c h  has i n h e r e n t  m o n o p o l i s t i c  c h a r a c e r t i s t i c s .

cscj/dkd



POUCH V 
J u n e a u . Ala ska  9 9 8 1  1 

4 6 5 - 4 9 9 0

P.O. BOX 4  1 3 2 5  
An c h o r a g e . Ala ska  9 9 5 0 9  

2 4 8 - 1 5 1 5

C h a i r m a n  
H o u s e  J u o i c i a r y  C o m m i t t e e  

M e m b e r  
h o u s e  R e s o u r c e s  C o m m i t t e e

Representative Charlie Bussell
A l a s k a  S t a t e  L e g i s l a t u r e  

H o u s e  o r  R e p r e s e n t a t iv e s

A p r i l  19, 1983

Ms. G l o r i a  W i l l i a m s  
1800  B a n n i s t e r  
An cho ra ge , A l a s k a  99504

Dea r Ms. Williams:

T h a n k  y o u  for tak in g the tim e to express your support 
of the a m e n d m e n t  to H o u s e  Bill 274.

T hi s  p a r t i c u l a r  b i l l  p a s s e d  the H o u s e  r e c e n t l y  w i t h o u t  
am en dm en ts. A n y  a m e n d m e n t  p r o c e s s  w i l l  n o w  h a ve  to take 
p l ac e  in the Senate. I w i l l  pas s al o ng  yo u r r e q u e s t  to the 
S en a te  c o m m i t t e e  h e a r i n g  this bill.

Again, tha nk y ou  for b e c o m i n g  a par t of the l e gi s la ti v e 
p r o c e s s .

B e s t  r e g a r d s ,

R e p r e s e n t a t i v e  Char l ie  Buss e ll  
Ch airman, C o m m i t t e e  on J u d i ci a ry

C B : l y n

cc: L S e n a t e  La bo r  and C o m m e r c e  C o m m i t t e e



FROM: JUNE, A N C  L I O  M  TO: POM, JNUgtt^FO
T A R G E T :  L J H L  S U B J : F O M  W  W

4 / 1 2 / 8 3 ,  JUNE, A N C  LIO, M S G  7 5 6 2

TO: R E P R E S E N T A T I V E S  I\USSELL.. A N D  L I N D  A U E R

FROM: G L O R I A  W I L L I A M S ,  1(300 B A N N I S T E R ,  A N C H O R A G E ,  AK 9 9 5 0 4
<H ) 2 7 6 - 2 8 9 2  (U) 7 8 6 - 1 4 3 4

I U R G E  Y O U R  S U P P O R T  O F  A M E N D M E N T  T O  HB 27 4 E M P O W E R I N G  A P U C  T O R E Q U I R E  U S E R S  TO 

P R O V I D E  C O M M U N I T Y  A C C E S S  C H A N N E L S . .

* * * * * * * * * * * * * * * * * * * * * * *
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~p«f£r Governor Shefl®lG: •-£>: -
• ' . •

W e  a.re p l e a s e d  to t r a n s m i t  f o r  y o u r  c o n s i d e r a t i o n  the a t t a c h e d  

• l e g i s l a t i o n  t h a t  w o u l d  m a k e  p e r m a n e n t  a n c  c l a r i f y  t h e  p r e s e n t  

s t a t u t o r y  e x e m p t i o n  o f  c a b l e  t e l e v i s i o n  (C A T V )  p u b l i c  u t i l i t i e s  

f r o m  e c o n o m i c  r e g u l a t i o n  b y  t h e  A l a s k a  P u b l i c  . U t i l i t i e s  C o m m i s­

s i o n  .

T h e  e x i s t i n g  s t a t u t o r y  e x e m p t i o n  of  C A T V  s y s t e m s  w a s  e n a c t e d  by
/i

t h e  L e g i s l a t u r e  i n  1 9 8 0  a n d  e x t e n d s  o n l y  t h r o u g h  J u n e  30. l°8&t 

it w a s  i n t e n d e d  t o  b e  a t h r e e - y e a r  e x p e r i m e n t a l  d e r e g u l a t i o n  p r o ­

gr a m .  A s  o r i g i n a l l y  e n a c t e d ,  Ch. 136, S L A  1 9 80 ,  a d d e d  s u b s e c t i o n

(i) t o  A S  4 2 . 0 5 . 7 1 1 ,  b u t  l a t e r  w a s  r e v i s e d  by t he  R e v i s o r  of 

S t a t u t e s  as Sec. 1 3  o f  t h a t  c h a p t e r  w h i c h  r e a d s :

C a b l e  t e l e v i s i o n  s y s t e m s  a r e  e x e m p t  f r o m  the p r o v i s i o n s  

o f  A S  4 2 . 0 5 ,  o t h e r  t h a n  t h e  p r o v i s i o n s  of AS 4 2 . 0 5 . 2 2 1  - 
1)2.05.281. u n t i l  J u l y  1, 1983 • T h i s  e x e m p t i o n  d o e s  not 
a p p l y  in c i t i e s  or  v i l l a g e s  w h i c h  h a v e  a p o p u l a t i o n  of 
l e s s  t h a n  3, 5 0 0  p e o p l e  a n d  w h i c h  a r e  p o t  l o c a t e d  or. r. 
s t a t e  r o a d  o r  .marine h i g h w a y .  T h e  e f f e c t s  of t h e  e x e m p­
t i o n  of  c a b l e  t e l e v i s i o n  s y s t e m s  f r o m  r a t e  r e g u l a t i o n  
by  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  p r o v i d e d  in 
t h i s  s e c t i o n  s h a l l  be r e v i e w e d  by t h e  l e g i s l a t u r e  b e f o r e  
J u l y  1, 1 9 8 3 . If  t he  l e g i s l a t u r e  f a i l s  to e x t e n d  the 
e x e m p t i o n  b e f o r e  J u l y  1, I 9 B 3 , t h i s  s e c t i o n  is r e p e a l e d  
o n  t h a t  d a t e ,  a n c  c a b l e  t e l e v i s i o n  s y s t e m s  lose t h e i r  
e x e m p t  s t a t u s  o n  t h a t  d a t e  a n d  b e c o m e  s u b j e c t  to r e g u l a­
t i o n  by t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n .

T h e  o r o p o s e d  l e g i s l a t i o n  w o u l d  p e r m a n e n t l y  d e r e g u l a t e  C A T V

s e r v i c e s  w i t h  r e s p e c t  t o  r a t e s  a n d  c h a r g e s  f o r  t h o s e  s e r v i c e s ,

t h e  q u a l i t y  o f  t h a t  s e r v i c e ,  m a n a g e m e n t  p r a c t i c e s  a n d  c u s t o m e r

c o m p l a i n t s ,  b u t  w o u l d  r e t a i n  the C o m m i s s i o n ' s  a u t h o r i t y  w i t h
l t h e  i s s u a n c e  o f  a c e r t i f i c a t e  o f p u b l i c  c o n v e n i e n c e  a n a  n e c e s s i t y  

respe~ct to/x^a n i i f a C A T V  p u b l i c  u t i l i t y  (AS 4 2 . 0 5 . 2 2 1 -  
v n d j r

42 . 0 5 •2 8 l ) sY' w h i c h  t h e  C o m m i s s i o n  d e t e r m i n e s  if an a p p l i c a n t  

C A T V  c o m p a n y  is fi t , w i l l i n g ,  a n d  a b l e  to f u r n i s h  C A T V  s e r v i c e  

a n d  w h e t h e r  t he p u b l i c  c o n v e n i e n c e  a n a  n e c e s s i t y 'r e q u i r e s  that 

C A T V  s e r v i c e  b e  p r o v i d e d  t o  t h e  p r o p o s e d  s e r v i c e  a re a . ( U n d e r  

e x i s t i n g  A S  4 2 . 0 5 . 3 2 1 ( b ) ,  C A T V  u t i l i t i e s  a l s o  s i l l  ar e s u b j e c t
A .

t o  C o m m i s s i o n  j u r i s d i c t i o n  w i t h  r e s p e c t  to j o i n t  u se  a n d  i n t e r­

c o n n e c t i o n  o f  u t i l i t y  f a c i l i t i e s . )



CATV ex e m p t i o n  w h l £ j I n c l u d e s  .within*'‘t*he those CATV

s y s t e m s  o p e r a t i n g  i n  s m a l l  A l a s k a  c o m m u n i t i e s  i f  t h e s e  c o m m u n i t i e s

a r e  l o c a t e d  o n  a " s t a t e  r o a d  or  m a r i n e  h i g h w a y " .  T h e  e f f e c t  of

t h i s  p r o v i s i o n  has beer, to  i n c l u d e  w i t h i n  t h e  a m b i t  o f  t h e  e x e m p t i o n

e v e r y  C A T V  s y s t e m  o p e r a t i n g  in t h e  S t a t e  e x c e p t  t h a t  in B a r r o w .

O f t e n  it h a s  b e e n  d i f f i c u l t  to  d e t e r m i n e  w h a t  c o n s t i t u t e s  a " s t a t e
/

r o a d , "  a n d  m a n y  h o u r s  o f  S t a f f  a n d  C o m m i s s i o n  t i m e  h a v e  b e e n  c o n­

s u m e d  i n  m a k i n g  t h a t  d e t e r m i n a t i o n .  I n s t e a d  t h e  C o m m i s s i o n  p r o p o s e s  

t o  s i m p l i f y  t h e  e x e m p t i o n  b y  s u b s t i t u t i n g  f o r  t h a t  l a n g u a g e ,  a 

p r o v i s i o n  w h i c h  p a r a l l e l s  t h e  e x i s t i n g  e x c e p t i o n  to e c o n o m i c  d e­

r e g u l a t i o n  c o n t a i n e d  i n  A S  4 2 . 0 5 . 71 1 (e ) ( s m a l l  e l e c t r i c  a n d  t e l e p h o n e  

u t i l i t i e s )  a n d  42.05. 711 (i ) (s m a l l  g a r b a g e  a n c  r e f u s e  c o l l e c t i o n  and 

d i s p o s a l  p u b l i c  u t i l i t i e s ) ;  n a m e l y ,  t h a t  if 25 p e r c e n t  or m o r e  

o f  t h e  s u b s c r i b e r s  to C A T V  s e r v i c e  p e t i t i o n  t h e  C o m m i s s i o n ,  C A T V

s e r v i c e  i n  a g i v e n  c o m m u n i t y  w o u l d  o n c e  a g a i n  be s u b j e c t  tc eccncmii

r e g u l a t i o n .  '“Th e  C o m m i s s i o n  b e V e i ^ e o  t h a t  t h i s  e x c e p t i o n  to  c e r e c u -» w • o

x  i a t i c n  t e s t e r s  to t h e  c o n c e r n  of  t h e  C A T V  s u b s c r i b e r  w h o  w o n c e r s
/.

to  w h o m  t h e  s u b s c r i b e r  c o m p l a i n s  if h e / s h e  is d i s s a t i s f i e d  w i t h  

t h e  s e r v i  ce r e c e i v e d  a n c  if r e s o r t  tc t h e  C A T V  m a n a g e m e n t  c c e s  not 

p r o d u c e  a r e s o l u t i o n  o f  t h e  c o m p l a i n t .  M o r e o v e r ,  it f u r n i s h e s

I

a " s a f e t y  v a l v e "  f o r  C A T V  s u b s c r i b e r s  a n d  a p r o t e c t i o n  of t h e m  /
irr

a g a i n s t ^ t o t a l l y  u n s u p e r v i s e d  m o n o p o l y  w h i c h  r e c e n t  c a s e  l a w  d e- \

v e l c p m e n t  i n  t h e  a p p l i c a t i o n  o f  a n t i - t r u s t  law to l o c a l  govern-.

I
me'nts s u g g e s t s  is a c o n c e r n  c f  th e c o u r t s  (e. g. , the C i t y  of 

B o u l d e r  c a s e )  is c o n s i s t e n t  w i t h  l e g i s l a t i v e l y - e s t a b l i s h e d  I

p o l i c y  w i t h  r e s p e c c  t o  e c o n o m i c a l l y  d e r e g u l a t e d  p u b l i c  u t i l i t i e s .  

A d d i t i o n a l l y , t h e  C o m m i s s i o n  b e l i e v e s  t h a t  t h i s  e x c e p t i o n  to 

p e r m a n e n t  e c o n o m i c  d e r e g u l a t i o n  is p r o t e c t i v e  o f  the p u b l i c  

i n t e r e s t  i n  t h a t  it r e c o g n i s e s  t h a t  in t h e  s m a l l e r  c o m m u n i t i e s  

in A l a s k a ,  C A T V  w e l l  m a y  b e ’the o n l y  e n t e r t a i n m e n t  o p t i o n  an a 

a l s o  m a y  f u n c t i o n  as an i m p o r t a n t  c o m m u n i c a t i o n s  m e d i u m  f o r  the 

c o m m u n i t y ,  w h e r e a s  in  t h e  l a r g e r ,  u r b a n  a r e a s  t h e r e  are g e b a d  -aad 

o t h e r  e n t e r t a i n m e n t / c o m m u n i c a t i o n s  a l t e r n a t i v e s .  As a p r a c t i c a l  

m a t t e r ,  t he  25 p e r c e n t  p e t i t i o n  " t r i g g e r "  w o u l d  r e q u i r e  s u b s t a n t i a l
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p r e s e n t a t i o n  f o r  c o n s i d e r a t i o n  at the. 1983 l e g i s l a t i v e  s e s s i o n ,  

•the C o m m i s s i o n  b e l i e v e s  t h a t  t h e  a b s e n c e  o f  s u b s c r i b e r  p r o b l e m s  

o r  c o n c e r n s  a r i s i n g  f r o m  t h e  e c o n o m i c  d e r e g u l a t i o n  o f  C A T V  

s e r v i c e  i n  A l a s k a  o v e r  t h e  p a s t  t w o  a n d  o n e - h a l f  y e a r s ,  as w e l l

as t h e  many-
. \

e n t  e r t  a i n m e  n t / c o m m u n  i c a t i or. s ^
► *rr ^r  r  .

»  i_ M^.£r*krz

a l t e r n a t i v e s  t h a t  n o w  a r e  c o m p e t i n g  in the m a r k e t  p l a c e  f or  

m o s t  A l a s k a n s ,  a r e  a m p l e  e v i d e n c e  t h a t  e c o n o m i c  r e g u l a t i o n  by 

t h e  C o m m i s s i o n  is i n d e e d  u n n e c e s s a r y .  A d d i t i o n a l l y ,  c o n t i n u i n g  

t h e  p r e s e n t  e z e m p t  s t a t u s  o f  C A T V  s e r v i c e s ,  s u b j e c t  to the 

e x c e p t i o n  p r c p c s e d  a b o v e ,  w i l l  a l l o w  t h e  C o m m i s s i o n  tc d e v o t e  

i ts  t i m e  a n d  r e s o u r c e s  t o  t h o s e  n e c e s s a r y  u t i l i t y  s e r v i c e s  

i n  w h i c h  e c o n o m i c  r e g u l a t i o n  is e s s e n t i a l  t o  p r o t e c t  th e 

p u b l i c  i n t e r e s t .

I f  w e  c a n  a s s i s t  y o u r  o f f i c e  in  r e s p o n d i n g  to a n y  Q u e s t i o n s  

c o n c e r n i n g  t h i s  p r o p o s e d  l e g i s l a t i o n ,  p l e a s e  c o n t a c t  me at 

y o u r  c o n v e n i e n c e .

V e r y  t r u l y  y o u r s ,

A L A S K A  P U B L I C  U T I L I T I E S  C O M M I S S I O N

C a r o l y n  S. G u e s s .  C h a i r m a n

r . n c l o s u r e .
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