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ATTACHMENT 1

Fu f f w j o u  j^ rian  jE*rncricL by the labor and
1 IN  THE HOUSE ' COMMERCE COMMITTEE
2 CS FOR HOUSE B I L L  NO. 2 1 1  (L&C) am
3 IN  THE LEGISLATURE OF I I  STATE OF ALASKA
4 THIRTEENTH LEGISLATURE -  FIRST SESSION
5 A B ILL
6 F o r  an Act  e n t i t l e d :  "An A c t  r e l a t i n g  t o  c o n t r a c t s  f o r  a r c h i t e c t u r a l ,
7 e n g i n e e r i n g ,  and ?and s u rv ey ing  s e r v i c e s ;  and p r o v i d -
8 ing  f o r  an e f f e c t i v e  d a t e . "
9 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * S e c t i o n  1 .  AS 3 6 . 9 8  i s  amended by add ing  a new s e c t i o n  t o  r e a d :
11 S e c .  3 6 . 9 8 . 0 4 1 .  ARCHITECTURAL ENGINEERING AND LAND SURVEYING
12 CONTRACTS. ( a )  N o tw i t h s t a n d in g  the p r o v i s i o n s  o f  AS 3 6 . 9 8 . 0 1 0 ( 3 )  and
13 AS 3 6 . 9 8 . 0 4 0 ,  th e  s t a t e  s h a l l  s e l e c t  p e r s on s  o r  f i r m s  f o r  t h e  p e r f o r -
14 mance o f  a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  o r  land s u r v e y i n g  s e r v i c e s  and
15 award c o n t r a c t s  f o r  t h e s e  s e i v i c e s  a t  f a i r  and r e a s o n a b l e  p r i c e s  o n l y
16 on the b a s i s  o f  d em on s t r a t e d  competence and q u a l i f i c a t i o n  f o r  t h e  t y p e
17 o f  p r o f e s s i o n a l  s e r v i c e s  r e q u i r e d .
18 ( b )  I n  award ing a c o n t r a c t  f o r  t h e  s e r v i c e s  o f  an a r c h i t e c t ,
19 e n g i n e e r ,  o r  land  s u rv e y o r  r e g i s t e r e d  under  AS 0 8 . 4 8  t h e  s t a t e  s h a l l
20 s e l e c t  t h e  p e r s o n  o r  f i rm  b e s t  q u a l i f i e d  t o  p e r f o rm  t h e  d e s i r e d  work
21 on the b a s i s  o f  d em on s t r a t e d  competence and p r o f e s s i o n a l  q u a l i f i c a -
22 t i o n s .  An a t t em p t  s h a l l  be made t o  n e g o t i a t e  a c o n t r a c t  w i t h  t h e
23  p e r s on  o r  f i r m  s e l e c t e d  a t  a p r i c e  t h a t  i a  f a i r  and r e a s o n a b l e .
24  B e f o r e  s e l e c t i o n  and n e g o t i a t i o n ,  t h e  s t a t e  may n o t  r e q u e s t  o r  c o n -
25  s i d e r  any s t a t e m e n t ,  b i d  o r  e s t im a t e  o f  f e e s  o r  c h a r g e s  f o r  a r c h i t c c -
2 6  t u r a l ,  e n g i n e e r i n g ,  o r  Lvnd su rv ey ;  ig s e r v i c e s  f o r  t h e  p r o p o s e d  p r o j  •
,27 e c t  o r  r e q u e s t  any o t h e r  s u bm is s i o n  o r  a c t i o n  t h a t  wou ld  v i o l a t e
28 AS 0 8 . 4 8  o r  a r e g u l a t i o n  a d o p t e d  under  AS 0 8 . 4 8 .
29  ( c )  S u b j e c t  t o  t h e  c r i t e r i a  i n  ( b )  o f  t h i s  s e c t i o n ,  a p a r t i c u l a r
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1 p r o c e d u r e  f o r  t h e  B e l e c t i o n  o f  a r c h i t e c t s ,  e n g i n e e r s ,  o r  l an d  s u r v e y -
2 o r s  o r  f o r  th e  award o f  c o n t r a c t s  i s  n o t  r e q u i r e d .  The s t a t e  may
3 p u b l i c l y  rank p r o p o s a l s  o r  o f f e r s  r e c e i v e d  in  r e s p o n s e  t o  a  r e q u e s t
4 f o r  s e r v i c e s .  The s t a t e  may a t t emp t  t o  n e g o t i a t e  a  f a i r  and r e a s o n -
5 a b l e  p r i c e  w i t h  th e  c o n t r a c t o r  b e s t  q u a l i f i e d  t o  p e r f o rm  th e  d e s i r e d
6 work and t o  n e g o t i a t e  a f a i r  and r e a s o n a b l e  p r i c e  w i t h  o t h e r  c o n t r a c -
7 t o r s ,  i n  o r d e r  o f  r a n k i n g ,  i f  n e g o t i a t i o n s  w i t h  t h e  f i r s t - r a n k e d
8 c o n t r a c t o r  a r e  n o t  s u c c e s s f u l .  The s t a t e  may r e j e c t  a l l  o r  p a r t  o f  a
9 p r o p o s a l .

10 ( d )  T h i s  s e c t i o n  d o e s  no t  app ly  t o  c o n t r a c t s  awarded i n  an emer -
11 gency  i f  the  p e r s o n  r e s p o n s i b l e  f o r  e x e c u t i o n  o f  t h e  c o n t r a c t  on
12 b e h a l f  o f  the  s t a t e  c e r t i f i e s  i n  w r i t i n g  t h a t  an emergency e x i s t s .
13 ( e )  In  t h i s  s e c t i o n  " s t a t e "  i n c l u d e s  p o l i t i c a l  s u b d i v i s i o n s  o f
14 th e  s t a t e  and a g e n c i e s  o f  the  s t a t e  and i t s  p o l i t i c a l  s u b d i v i s i o n s .
15 * S e c .  2 .  AS 3 6 . 9 8 . 0 8 0  i s  amended by add ing  a new p a r a g r a p h  t o  Te a d :
16 ( 6 )  "emergency" means a c o n d i t i o n  o f  imminent r a n g e r  t o  t h e
17 p u b l i c  h e a l t h ,  s a f e t y  o r  w e l f a r e  o r  a c o n d i t i o n  t h a t  r e q u i r e s  iramedi-
18 ate action to prevent harm to a person cr property.

19 * S e c .  3 .  AS 3 7 . 0 5 . 2 4 0  i s  amended by add ing  a new s u b s e c t i o n  t o  r e a d :
20 ( c )  A c o n t r a c t  f o r  a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  o r  l and  s u r v e y in g
21 s e r v i c e s  s h a l l  be awarded in  a c c o r d a n c e  w i t h  AS 3 6 . 9 8 . 0 4 1 .
22 * S e c .  4 .  AS 3 7 . 0 5 . 2 3 0  i s  amended by add ing  a new p a r a g r a p h  t o  r e a d :
23 ( 1 1 )  r e q u e s t s  f o r  and a c c e p t a n c e  o f  b i d s  o r  o t h e r  p r o p o s a l s
24 f o r  a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  o r  l a n d  s u r v e y i n g  s e r v i c e *  s h a l l
25 comply  w i th  AS 3 6 . 9 8 . 0 4 1 .
26 * S e c .  5 . Th i s  A c t  a p p l i e s  t o  r e q u e s t s  f o r  b i d s  o r  p r o p o s a l s  f o r  a r c h i -
27 t e c t u r a l ,  e n g i n e e r i n g ,  and l and  su rv ey in g  s e r v i c e s  i s s u e d  a f t e r  t h e  e f f e c -
28 t i v e  d a t e  o f  t h i s  A c t .
29 * S e c .  6 .  T h i s  A c t  t a k e s  e f f e c t  immed ia t e ly  i n  a c c o r d a n c e  w i t h

CSHB 2 1 1 (L& C ) am - 2 -
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ATTACHMENT 2

Fast-tracked airport job pays off

H*w terminal (arrow), and airfield paving at Battimoro-Washington IntsmabonaJ are coming in cheap and fast

I
n what it calls a super fast-track operation, a construction 
manager expects to bring in an airport terminal wing almost 
three months early and more than 10% under budget.
The Ralph M. Parsons Co., Pasadena, Calif., was informed 

of the project, an expansion promised Piedmont Airlines at 
Baltimorc-Washington International Airport, on a Saturday 
last February. Two days later Maryland's State Aviation Ad­
ministration (SAA) informed the firm that it had been selected 
as’ qM. And five days later Parsons and SAA, using only 

•^chematip plans, were interviewing design-constructors.
The highest ranked firm, The Whiting-Turner Contracting 

Co., Balumore, was asked to submit a negotiable proposal, 
using what Charles C. Lutman, a Parsons' vice president and 
the project manager, calls “cartoons" instead of final designs. 
Parsons and Whiting then haggled, with SAA acting as inter­
mediary, over specific cost items and setded on a fixed- 
cdling-cosi design-build contract covering a range of $8.7 
million to $8.9 million. Whiling will get naif of any savings 
below $8.7 million.

Outek atari Whiting poured foundations in March right 
behind the designer, subcontractor Greiner Engineering Sci­
ences, Inc, Balumore. With plans being produced almost like 
as-built drawings, the design work kept one jump ahead of 
construction during the whole job.

Besides the 128,000 sq ft of terminal work, Parson's super­

vised conventionally bid construction contracts for 842,000 sq 
ft of apron and taxiway—won by Marbro Co., Inc., Bcltsville, 
Md., lor $5.3 million—and fabrication and installation of 12 
airplane loading bridges—won by Jctway Division, Ogden, 
Utah, for $2.6 million.

The SAA-CM-contractor team pushed to the first deadline. 
SAA had promised Piedmont that two terminal gates would be 
op>en for use by July 15. Piedmont was able to use five. The 
second target date, Jan. 1, 1984, for completion of all 13 
gates, looks as if it will be bested by almost two months— 
Lutman predicts an Oct. 10 finish date. All that remains is the 
punch list of final alterations and corrections.

Costs isbwd. Tight scheduling and close supervision not 
only helped bring the job in early, but saved on escalation 
ana cost-plus items, holding cost growth on all three contracts 
to about 1.8%. The project had originally been budgeted for 
$20.9 million and is projected to come in at $1C.5 million, 
including CM and preliminary design fees.

SAA officials point out that the job has gone so well not only 
because it haa a good CM but Decause it also had selected 
good contractors—one of the advantages of being able to 
negotiate a design-build job. T . James Truby, SAA administra­
tor, adds that the very tight schedule helped everyone work as 
a team. He says, “People were forced to concentrate their 
energies on getting the job done."' ■

EN R /S tp hm b tr 2 9 . 1B3 3



ATTACHMENT 3

Appendix A PUBLIC LAW 92-582; 92ND 
CONGRESS, H. R. 12807; 
OCTOBER 27,1972

AN ACT
To amend the Federal Properly and Adminis­
trative Services Act ot 1949 in order to estab­
lish Federal policy concerning the selection H 
lirms and individuals to perform arci iitectural. 
engineering, and related services tor the Fed­
eral Government 

Be it enacted by the Senate and House ol 
Representatives ol the United States ol Amer­
ica in Congress assembled. That the Federal 
Properly and Administrative Services Act ot 
1949 (40 USC 471 et seo ) is amended by 
adding at the end thereof the tollowing new 
title ’
'TITLE IX-SELECTION OF ARCHITECTS 
AND ENGINEERS 
Delinmons

Sec 901 As used in this title—
(1) The term lirm means any individual, 

tirm, partnership, corporation, associalton, or 
other legal entity permitted by law to practice 
the prolessions ot architecture or engineer­
ing

(2) The term agency head means the 
Secretary. Administrator, or head ot a de­
partment. agency, or bureau ot the Federal 
Government

"(3) The term architectural and engineer­
ing services' includes those prolessional serv­
ices ot an architectural or engineering nature 
as well as incidental services that members ot 
these professions and those in their employ 
may logically or |usti|iably perform.’
"Policy

Sec 902 The Congress hereby declares it 
to be the policy ol the Federal Government to 
pubfoly announce all requirements for archi­
tectural and engineering services, and to ne­
gotiate contracts tor architectural and engi­
neering services on the basis of demonstrated 
competence and qualification for the type ol 
professional services required and at lair and 
reasonable prices
"Requests lor data on architectural and engi­
neering services 

"Sec. 903. In the procuremenj ot architec­
tural and engineer ng services, the agency 
head shall encouruje lirms engaged in the 
lawful practice ol their profession to submit 
annually a statement ol qualifications end 
performance data The agency head, lor each

proposed project, shall evaluate current state­
ments ot qualifications and performance data 
on tile with the agency, together wrth those 
that may be submitted by other lirms regard­
ing the proposed project, and shall conduct 
discussions with no less than three lirms 
regarding anticipated concepts and the rela­
tive utility of alternative methods ol approach 
tor furnishing the required services and then 
shall select therefrom, in order ol preference, 
based upon criteria established and published 
by him, no less than three ot the lirms deemed 
to be the most highly qualified to provide the 
services required
"Negotiation ol contracts lor architectural and 
engineering services 

"Sec 904. (a) The agency head shall nego­
tiate a contract with the highest qualified lirm 
tor architectural and engineering services at 
compensation which the agency head de­
termines is fair and reasonable to the Govern­
ment. In making such determination, the 
agency head shall take into account the esti­
mated value ot the services to be rendered, 
the scope, complexity, and prolessional na­
ture thereof 

"(b) Should the agency head be unable to 
negotiate a satislactory contract with the firm 
considered to be the most qualified, at a price 
he determines to be lair and reasonable to the 
Governmenl, negotiations with that lirm should 
be formally terminated The agency head 
should then undertake negotiations with the 
second mosi qualitied tirm. Failing accord 
with the second most qualified firm, the agency 
head should terminate negotiations The agency 
head should then undertake negolialions with 
the third most qualified tirm 

"(c) Should the agency head be unable to 
negotiate a satislactory contract with any ot 
the selected tirms. he shall select additional 
tirms in order ot their competence and quali­
fication and continue negotiations in accord­
ance with this section until an agreement is 
reached."9 

Approved October 27,1972.

•Architects and engmoers Fodoral selection policy, 
establishment 63 Slat 377; 82 Slat 1104.

*86 Slat 1278 
586 Stat 1279 
LEGISLATIVE HISTORY.
HOUSE REPORT, No. 92-1188 (Comm on Gov­
ernment Operations)
SENATE REPORT, No. 92-1219 (Comm on Gov­
ernment Operations)
CONGRESSIONAL RECORD, Vol. 118 (1972) July 
26. considered and passed House Oci 14. consid­
ered and passed Senate
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On October 10, 1973, Arthur F. Sampson, the Administrator of the 6aneral 

Services Administration, announced his Intention to appoint a "Special 

Study Conmlttee to scrutinize the arcnltect-englneer selection process 

of the agency."1 He made It clear that his decision was not prompted by
i

a belief that the GSA system was defective. Rather, he wanted to confirm 

his opinion that the basic system was sound and, 1n the process, receive 

any suggestions for Improvement.2

i
...•ys ■

The Administrator convened a Joint meeting of the GSA National Public 

Advisory Panel on Architectural and Engineering Services and the GSA 

Public Advisory Council on October 1», 1973 and requested their advice 

regarding the scope, structure and membership of the Special Study Conmlttee,

The Study Committee first met with Hr. Sampson on December 10, 1973. Members 

had been chosen from the architectural, engineering and legal professions, 

private Industry, government, the academic community, and the press.

Gerald D. Hines, a developer/builder from Houston, was appointed Chalrmap,

The Cocmnlttee was asked to conduct an "Independent and comprehensive study of 

GSA's existing procedures", to make whatever recommendations for Improvements 

deemed necessary, and to report to the A<kn1n1strator by June, 1974.3

In Order to carry out Its assignment, the Special Study Committee focused on 

the GSA procedure rather than specific contract awards.* The Chairman 

appointed several subcomnlttees and asked them to undertake the following:

BACKGROUND

1



\
1. Collect end analyze Federal statutes, regulations 

and Instructions governing the award of #i-E con­

tracts. Document the authority for GSA's A-E
•  •  

selection process. Identify and evaluate differ­

ences between GSA procedures and those of other 

agencies.

2. Collect and analyze the A-E selection procedures

states and foreign governments.

3. Collect and analyze A-E selection policies of a 

representative nunber of quasi-governmental au­

thorities, major corporations and private entre­

preneurs.

4. Collect and analyze studies of A-E procurement

made by the Congress, the Conmlsslon on Government

Procurement, Federal agencies, local and state 

governments and professional societies.

' 5. Collect and analyze Information that describes

and defines competitive bidding as applied to
»

'• A-E procurement. Determine whether competitive

bidding would Improve the GSA process.

6. Assess the public Image of GSA's A-E selection 

*'■ process.

BACKGROUND (con't)

' In carrying out their assignments, the Subcommittees and/or staff prepared 

a statistical analysis of 6SA projects awarded during 197Q-1973,5 conducted 

comprehensive research 1n their areas of concern, held public hearings,®

2



BACKGROUND (con't)

*' ~ *' • .« ’ •

conducted Interviews,7 utilized questionnaires8 and attended a round-table
' * * * q

discussion with knowledgeable Individuals. Extensive public notice was

given to all elements of the Committee's work to encourage participation

by all Interested parties. In addition, Conmlttee members and staff
« • • • . . ' , ,

attended Advisory Panel and Evaluation Board meetings 1n order to observe

the selection, process 1n operation. 10

The findings, conclusions and recommendations that follow relate directly
%

to the Administrator's study request and are documented 1n the subconmlttee 

reports. In addition, the subcommittee and related reports contain other 

information and suggestions concerning A-E procurement. Ea'ch of these 

reports 1s an Integral part of the Conmittee's work and must be read 

to obtain a clear understanding of those recommendations adopted by the 

full Comnlttee.

In developing recommendations to Improve the GSA Drocess for the selection 

of A-Es, Subcomnlttees were Instructed to measure any recommendation against 

the following criteria:

* Will 1t minimize or eliminate the opportu­

nity for unethical or Illegal practices?

* Does It recognize the economics of Federal 

construction11 and the necessity of safeguards 

built Into the public construction process?

* Does 1t Improve the design and functional 

quality of Federal construction?



Feasibility of Competitive Bidding

Based on testimony presented at a public hearing. Interviews with key 

Individuals on both sides of the Issue and a review of available opinion 

on this subject, the Conulttee found that price Is one of the factors In 

awarding an A-E contract by both government agencies and private entrepre-’ 

neurs. Those who procure A-E services seem to be sophisticated buyers who, 

for the most part, engage In serious price discussions after selecting the 

firm most qualified to perform the particular project. Price bidding was 

found to be a factor 1n the selection process only In rare Instances when 

the work was of a quasi-professional nature and capable of accurate and 

complete specification 1n advance. 18

The data and opinion offered favored the negotiated procurement process

followed by the General Services Administration. No facts were presented

to suggest that this method led to unsatisfactory results or higher A-E

fees. Those testifying 1n favor of price competition argued that price

should be a factor only when tha scope of se^lces was "adequately defined"

10
and when firms were "equal" In ability. Those opposed to price competition 

testified that the scope of services could not often be defined In advance

and that purchasing professional services by low bid might create an
* > * • *■
adversary relationship between the client and low bidder which could be

20
counterproductive to ultimate Hfe-cyele cost.

10



CONCLUSIONS

General

The Studty Committee believes that the basic concept of GSA's A-E selection

process 1s • good one. There 1s a great deal of Interest 1n and competition

for 6SA work among the design professionals. Well qualified architects and

engineers are selected for GSA projects. Finns without previous Government

25
experience heve a fair opportunity to obtain GSA contracts.

The Conmlttee 1s of the opinion that several modifications In GSA's procedures 

should be made which would Improve the selection process consistent with the 

public Interest. These Improvements are particularly necessary 1n light of 

the need to maintain public confidence 1n the A-E procurement process.

13



55-501

A T T ACHMENT 6

Part E— Architcct-Engineer and Land Surveying Services 

§5-501 Archltecl-Englneflr and Land Surveying Service*.
(1 ) Applicability. Architect-engineer and land surveying services shall be procured as 

provided in this Section except as authorized by Section 3-204 (Small Purchases), Section 
3-205 (Sole Source Procurement), and Section 3-206 (Emergency Procurements).

(2 ) Policy. It is the policy o f this [State] to pub lic ly  announce a ll requirements for 
architect-engineer and land surveying services and to negotiate contracts for architect- 
engineer and land surveying services on the basis o f demonstrated competence and 
qua lifica tion  for the type o f services required, and at fa ir and reasonable prices.

(3) Architect-Engineer Selection Committee. In the procurement o f architect-engineer 
and land surveying services, the Chief Procurement O fficer or the head o f a Purchasing 
Agency shall encourage firm s engaged in the lawful practice o f their profession to submit 
annually a statement o f qualifications and performance data. [The Chief Procurement 
O fficer or the head o f a Purchasing Agency, the Procurement O fficer, and [the State 
A rch itect]] shall comprise the Architcct-Engineer Selection Committee for each architect-
engineer and land surveying services contract over [$______]. The Selection Committee for
architect-engineer and land surveying services contracts under this amount shall be 
established in accordance w ith regulations promulgated by the Policy Office. The Selection 
Committee shall evaluate current statements o f qualifications and performance data on Tile 
with the [Slate], together w ith  those that may be submitted by other firms regarding the p ro ­
posed contract. The Selection Committee shall conduct discussions w ith no less than three 
firms regarding the contract and the relative u tility  o f alternative methods o f approach for 
furnishing the required services, and then shall select therefrom, in order o f preference, 
based upon criteria established 'nd  published by the Selection Committee, no less than 
three o f the firms deemed to be the most highly qualified to provide the services required.

(4) Negotiation. The Procurement O fficer shall negotiate a contract w ith the highest 
qualified firm  for architect-engineer or land surveying services at compensation which the 
Procurement O fficer determines in w riting  to be fa ir and reasonable to the [State], In m ak­
ing this decision, the Procurement O fficer shall take into account the estimated value, the 
scope, the complexity, and the professional nature o f the services to be rendered. Should the 
Procurement O fficer be unable to negotiate a satisfactory contract with the firm  considered 
to be the most qualified, at a price the Procurement O fficer determines lo  be fa ir and 
reasonable to the [State], negotiations w ith that firm  shall be form ally tci minatcd. The Pro­
curement O fficer shall then undertake negotiations w ith the second mos< qualified firm . 
Failing accord with the second most qualified firm , the Procurement O fficer shall fo rm a lly  
terminate negotiations. The Procurement O fficer shall then undertake negotiations w ith the 
th ird  most qualified firm . Should the Procurement O fficer be unable to negotiate a contract 
at a fa ir and reasonable price w ith any o f the selected firms, the Procurement O fficer shall 
select additional firms in order o f the ir competence and qualifications, and the Procure­
ment O fficer $hall continue negotiations in accordance w ith this Section un til an agreement 
is reached.

COMMENTARY:

(I ) Thi» Section applies to  procurement o f all services within the scope of architecture, profes­
sional engineering, o r land aurvcying as defined by the laws o f  the State whether or not construc ­
tion Is involved.

(2) The 
surveying s 
lion is 
engineer 
different 
these reaso 
engineer or

the price be 
estimates oi 
veyor shoul 
the architec 
requires the

(4) If th< 
of other cor 
lions with o 
of the archi 
difference b 
and the pro 
considered.

(5) If an 
the followir

coal 
Pro* 
mak 
folio) 
met I

4 0



$5-501

(2) The principal reasons supporting this selection p rocedu re  Tor architect-engineer and land 
surveying services are the lack of a definitive scope of work for such services at the time the selec­
tion it made and the importance o f selecting the best qualif ied firm. In general, the architect- 
engineer o r land surveyor it  engaged to represent the [State's] interests and it, therefore, in a 
different rela tionship with the [State] from that normally exis ting in a buyer-seller situation. For 
these reasons, the qualifications, competence, and availabil i ty o f  the three most qualif ied architect- 
engineer or  land surveying firms are considered initially, and price negotia ted later.

(3) It i t considered more desirable to make the qualif icat ion selection first and then to discuss 
the price becau<' both parties need lo review in detail what is involved in the work (for example, 
estimates o f man-hours, personnel costs, and alternatives that the architect-engineer o r  land su r­
veyor should consider in depth). Once parameters have been fully discussed and understood and 
the architect-engineer or land surveyor proposes a fee for the work, the recommended procedure 
requires the [Slate] to make its own evaluation and judgment as to the reasonableness o f  the fee.

(4) If the fee is fair and reasonable, award is made without consideration of proposals and fees 
of o ther competing firms. If the fee cannot be negotiated to the satisfaction o f  the [State], negotia­
tions with other qualif ied firms are initiated. Thus price c lear ly  is an important factor in the award 
of the architect-engineer o r  land surveying services con trac t under this procedure. The principal 
difference between the recommended procedure for architect-engineer and land surveyor selection 
and the procedures used in most other competitive source selections is the point at which price is 
considered.

(5) If an enacting jurisdiction desires to use a different selection process, then il may consider 
the following language:

“ The Procurement O ffic e r sh a ll negotiate w ith  the highest qua lified  firm s fo r  a 
contract fo r  architect-engineer o r land surveying services at compensation which the 
Procurement O ffic e r determines In w riting  lo  be fa i r  and reasonable lo  the [S ta le ]. In 
snaking such determ ination , the Procurement O ffic e r  sh a ll ta ke  In to  account, In the 
fo llow ing  order o f  Im portance, the p ro fess iona l competence o f  o ffe ro rs , Ike technical 
BK iits  o f  o ffe rs , and the price fo r  which the services are to be rendered.”
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When you 
embark on 
a major 
construction 
program,

you are committing your agency and 
the taxpayers to what may be a multi- 
million-dollar investment in an unknown 
quantity. While it is possible to define 
the proposed facility in terms of size, 
function and certair other requirements, 
which together make up the functional 
program for the protect, there are many 
unknowns 

How long and how well will the facility 
serve its intended purpose? Will it be 
responsive to its users and the commu­
nity7 Will it lend itself to economical, 
eriorgy-efficient operation7 Will it be a 
facility that its owners-the public-can 
be proud of7 

The architects you select to design the 
f.' sility will be a maior determinant in 
answering those questions Investing in 
a construction protect is unlike purchas­
ing a commodity Only a known need 
and a lew ideas exist at the outset to 
define the scope of the protect These 
ideas and requirements become the basis 
lor ihe architectural program, the con­
ceptual design, and ultimately, Ihe work­
ing drawings and specifications from 
which the facility will be constructed 

The person primarily responsible for 
this process is the architect who serves 
as adviser, coordinator and synthesizer 
as well as creative artist The decisions 
made by the architect during the dr gn 
process will largely determine the iunc- 
tional and esthetic, and to some extent, 
the financial success of the proic J With 
so much at stake, selecting the right 
archi'oct should not be a casual or off­
hand process.

The selection ot an architect should be 
an exciting and gratifying experience. 
The following guidelines are offered to 
government officials at all levels who are 
charged with the responsibility of designer 
selection.



What selection 
process works 
best?

Public agencies have two primary objec­
tives in selecting design professionals' 
first to see that the taxpayers get the best 
available design services for their money, 
and second, to insure that the selection 
process is carried out fairly and that all 
interested and qualified professional firms 
receive consideration for agency work.

To make sure these objectives are 
met, the federal government, many states.' 
and some municipalities have enacted 
laws governing the procurement of ar­
chitect/engineer (A/E) services While 

these laws differ in their specifics, most 
provide for the following elements

Announcement ol the proposed proj­
ect should be made either in an official 
government publication or in ihe general 
press Announcements typically include 
an indication of the type of proiect to be 
designed; the scope of serv.ces required 
budget and time constraints, evaluation 
criteria, the form in which statements ol 
interest and qualifications are lo be sub­
mitted. and the submittal deadline

Submittals made by interested firms 
are the second step in the process. To 
simplify the task of comparing the rela­

tive qualifications and experience of var­
ious firms, many agencies have adopted 
the use of stanaard forms for A/Es to 
use in providing this 'nformation. Some 
have adapted the U.S. General Services 
Administration s standard forms SF 254 
and 25i. used by federal government 
agencies

SF 254. which is generally updated 
annually by firms interested in govern­
ment work and kept on file by the agen­
cies, provides an overall profile of the 
firm s size, experience, volume of. busi­
ness and area of specialization if any.

SF 255. which is submitted in response 
to the announcement of a specific proi­

ect. deals with the firm s experience with 
protects ol similar type and scope, and 
with the special expertise ol personnel 
who would be assigned to the proiecl •' 
Firms also may be required by ihe agency 
to provide additional detailed informa­
tion in specific response to the request 
lor proposal

Evaluation of submittals is the third 
step in the selection process Evaluation 

criteria3 generally include relevant expe­
rience and expertise, performance on 
previous proiects experience of consult­
ant team and stall, availability ot key 
personnel, and current and proiected 
workloads that would affect the firm's 
ability to perform the required work on 

schedule



The purpose of this preliminary evalu­
ation is to select a manageable number 
of firms for personal interviews. The 
number of firms to be interviewed de­
pends in part on the size, scope and 
complexity of the proiect. and also on the 
time available to complete the selection 
process

Great care should te taken to insure 
Ihe ability of prescreening panels to e- 
lect the best firms to be interviewed -or 
specific protects The final selection can 
be only as good as the original screen­
ing.

Inquiries to previous clients can help 
determine a firm s ability to perform with 
regard to budget schedule and adher­
ence to program requirements It should 
be kept in mind that outside factors - 
many ol them not within the design pro­
fessional s control-can affect the out­
come ol an individual protect By talking 
to a number ol former clients, it is possible 
to assess overall performance If a ma­
jority report general satisfaction, the firm 
should not be reacted on the basis of. 
for example, one slipped schedule

Since each lirm should be given enough 
time-up to an hour or more - to pres­
ent its qualifications, and since interviews 
may represent a considerable investment 
in travel and/or the loss of billable time for 
the firm s personnel, only those that ap­
pear qua: ed to take on the protect 
should be interviewed (Prescreening to 
limit the number ol interviews is clearly 
to the advantage ol Ihe agency as well.)

Firms invited to interview should be 
given as much information as possible 
about protect scope, the size and makeup 
ol the interviewing panel, division of time 
between formal presentation and ques­
tion/answer period, etc

Interviews are conducted after the eval­
uation process has identified a number 
of firms with the appropriate experience 
and qualifications for the protect The 
interviews provide an opportunity to 
compare the design philosophies, ap­
proaches to the design process and in­
terpretations ol the specific program 
They also allow lor ihe comparison of the 
personal styles of each firm s managers 
and key personnel-an important con­
sideration, since the firm selected will be 
closely associated with the agency s staff 
over a period of months or years 

For that reason agencies frequently 
request that key personnel who would 
actually be assigned to the project ap­
pear at the interview 

Firms with complementary experience 
and qualifications sometimes tom together 
m |omt venture to seek a specific protect 
In such a situation, the interviewers should 
be prepared to determine the proposed 
division ol responsibilities between the 
toint-venture firms lo insure that all the 
needed expertise will be avai able and 
lhal all required services will be performed 

For an unusually large or complex 
protect two rounds of interviews are 
sometimes he'd with three to live ol Ihe 
first round lirms asked to return tor a 
second interview 

Ranking ot the lop firms to identity the 
best qualified firm is Ihe fifth step Rank­
ing criteria might include such items as 
design ability and philosophy, experience 
demonstrated interest in the protect, un­
derstanding o' unique requirements ol 
a public protect, relevance ol previous 
protects presented during the interview, 
availability ol key personnel, schedule 
and budget performance on previous 
proiecls. etc



Selection of the top-ranked firm is 
then made. Discussions with the firm 
follow to determine its ability to perform 
the necessary work, on time, within budget 
and at the expected level of quality.

Negotiation of the architect's com­
pensation normally completes the pro­
curement process. Some jurisdictions 
may mandate the method of compensa­
tion (as a percentage of construction 
cost, cost-plus-fixed-fee. lump sum or 
some other formula). However, it is im­
portant to understand that design pro­
fessionals base their compensation on 
their direct and indirect costs of provid­
ing services plus a normal profit margin 
Thus, if the compensation asked by the 
top-ranked firm is higher than the amount 
the agency can or will pay. it might be 
reasonable to review the scope of serv­
ices to determine whether all the serv­
ices requested are in fact necessary, and 
whether any ot the required services can 
be provided by the agency itself or some 
other entity apart from the design firm 
(For more on the subiect. see "Your 
Architect s Compensation, N902, Pub­
lications Fulfillment. The AIA. 1735 New 
York Ave . N W Washington D C 
20006-5292.(202)626-7475 )

If agreement on the scope of services 
and compensation cannot be reached, 
negotiations with the first-ranked firm are 
formally terminated, and the agency en­
ters into negotiations with the firm that 
was ranked second

Notification of unsuccesful firms
should be made as soon as negotiations 
with the successful firm are complete 
Unsuccessful firms frequently request a 
"debriefing" meeting with agency repre­
sentatives. in an effort to learn why they 
were not selected This debriefing, if re­
quested. is a courtesy that should be 
granted, at least to the contenders in the 
final round of interviews. A candid 
debriefing can be useful to the agency as 
well as to the also-ran" firms, since it 
provides an opportunity to educate the 
firm about Ihe agency's goals and stand­
ards in selecting design professionals, 
and thus helps upgrade the quality ot 
submittals for future projects

The procedure outlined above is typi­
cal of the selection methods that have 
been adopted by many government agen­
cies and local jurisdictions If your agency 
is interested in developing a formal pro­
cedure. the local chapter or stale com­
ponent ol The American Institute of Ar­
chitects can offer valuable advice and 
counsel

One special type ol selection process- 
the design com petition- is much more 
commonly used lor public than for pri­
vate protects (although it is sometimes 
used by clients in the private sector when 
the protect is of unusual scope and high 
public visibility, such as a corporate head­
quarters). In an open ompetition. a com­
plete building prog, am, specific as to 
site, function and other constraints, is 
made available to all interested design 
firms, who then develop a proposed 
design solution, with drawings and other 
documentation, for submittal to the com­
petition's sponsors. The same rules apply 
to limited competitions which restrict eli­
gibility to compete, usually by geographic 
means such as those licensed to prac­
tice in a particular state.



A third type of architectural competi­
tion is the invited competition in which 
the competing firms are chosen by the 
sponsor and compensated for their ex­

penses. Most competitions are run in 
one design phase, but large projects may 
suggest the holding of a two-stage com­
petition. in which firms surviving a first- 
round evaluation are asked to develop 
further their design solutions for a sec­
ond round of judging. For those inter­
ested in more information about design 
competitions, the AlA's ' Handbook of 
Architectural Design Competitions" (J500) 
is a useful reference.

Design competitions can serve a num­
ber of worthy purposes, including the 
advancement of talented designers who 
might not otherwise get a chance to 
compete for major work. However, there 
are a number of reasons why the method 
is not suitable for every protect.

Competitions are generally more ex­
pensive than other selection methods. 
Expenses include the preparation of a 
more-than-usually complete program 
statement A professional adviser should 
be retained to administer the competi­
tion The adviser is generally a well- 
known and highly esteemed profession­
al. and is compensated accordingly The 
expenses of convening a jury must be 
considered And finally, in invited com­
petitions and the second stage of two- 
stage competitions, the unsuccessful 
competitors are compensated for the 
time and effort expended in developing a 
comprehensive design solution.

Competitions generally take more time 
than other selection methods, for obvious 
reasons.

Finally, there is the chance that even 
though a winning design may be select­
ed. it may require modification before it 
can be built-which again involves more 
time and greater cost This is because 
design competitions often lead to the 
selection of a designer rather than a 
specific design solulon. Once selection 
is made in this manner, the architect can 
then work closely with the client to de­
velop the design concept into a final 
design, meeting the detailed needs and 
budget of the client.

Competitions have traditionally pro­
duced some of the world's most monu­
mental architecture-capitol buildings, 
opera houses and concert halls, memo­
rials, etc However, they have been held 
to produce designs for all types ol prot­
ects such as urban planning neighbor­
hood renovation, or the adaptive re-use 
ol historic buildings When they are held, 
competitions generally attract consider­
able public interest.



Why not 
contract for 
architectural 
services on a 
competitive- 
bid basis?

Agency representatives who are expe­
rienced in the procurement of commodi­
ties are used to taking competitive bids 
from vendors, selecting contractors and 
awarding contracts on the basis of price 
They may wonder why the bidding proc­
ess is seldom used to procure profes­
sional design services.

There are good reasons why the fed­
eral government, and many states, have 
formalized their A/E procurement pro­
cedures with laws that specifically ex­
clude A/E procurement from competi­
tive bidding requirements 

Public-sector building projects involve 
public health and safety considerations. 
The agency that builds a facility is re­
sponsible to the taxpayers for obtaining 
the best project possible To insure that 
the public interest is being properly served 
the designers selected should be talented 
in both design and management 

The successful purchase of goods or 
services on a competitive-bid basis de- 
pendr on the ability to provide the would- 
be supplier with a very complete set of 
specifications as to what is required 

At the start of an architectural project 
Ihe exact nature and scope of services 
can rarely be defined, since much de­
pends on the type of project the capabil­
ities within the agency itself and how 
much groundwork has already been 

done

Also, professional design services in­
volve many intangibles such as technical 
knowledge, esthetic judgment and de­
cision-making skills that are difficui' to 
compare on an "apples and apples' basis 

The American Bar Association (ABA), 
in developing a model procurement code 
for state and local governments.recog­
nized the unique character of profes­
sional design services Article 5 of the 
code deals specifically with procurement 
of construction, architect-engineer and 
land surveying services. In a comrnen 
tary on Article 5. the ABA stated. The 
principal reasons supporting this selec­
tion procedure (i e . selection based on 
qualifications and negotiation rather than 
on low bid) .. are the lack of a definitive 
scope ol work and the importance of 
selecting the best qualified firm 

One purpose for competitively bidding 
goods and services is to keep the selec­
tion process free from political influences 
But bidding isn t the only way to avoid 
political problems Alternative procedures 
such as open records and the public 
announcement of projects can effectively 
keep the selection process out of the 
political arena, while still obtaining the 
best available design talent



Procurement of design services on 
the basis of their costs can also be ex­
tremely shortsighted. Most agencies have 
begun to calculate the cost of their phys­
ical facilities on a life-cycle basis; that is, 
initial construction cost plus operating 
cost over the building's anticipated use­
ful life.

A recent article in Dun's Review calcu­
lates the intial cost of a building with a 
40-year life as one-seventh of its life­
cycle cost, with the remaining six-sevenths 
representing maintenance and operation 
costs.

With professional fees that cor ,e to 
only a small percentage of consti iction 
cost, it is easy to see that they represent 
a much smaller proportion of life-cycle 
cost. Vet a particular type of expertise on 
the part of the architect-m enorgy- 
efficient design, for example-can have 
a dramatr effect on maintenance and 
operating costs, year after year

Clients should also consider that the 
bidding process is time consuming, and 
that time spent in preparing bidding doc­
uments, holding prebid conferences, etc., 
can be extremely costly, given the con­
stant escalation in material and labor 
costs characteristic of an inflationary 
economy

Architects do not oppose competition. 
In fact, the architectural profession is 
extremely competitive, and competition 
is a healthy and desirable factor for ar­
chitects in marketing their services. But 
they realize that to serve the needs of 
their clients and the users of the build­
ings they design, they must compete on 
the basis of their skills, experience and 
ability to perform the services required - 
not on the illusory "economy" that a 
low-bid may seem to provide.

'Appendix A contains Ihe iext of Public ! uw 92-582 
me Architect/Engineer Selection Aci passed by ihe 
US Congress in 1972 Representative siale laws, 
in ellect m California and Minnesota are sei oul in 
Appendix B

?Cop’es ol SF 254 and 255 may be obtained by 
wnimg lo me Superintendent ol Documents U S 
Government Printing OW'Ce Washington DC 20402 
or calling (202; 763-3238 Cost lor SF 254 25 
copies/S7 50 SF 255 20 copies/S8 Enclose pay 
menl with order Visa and MasterCard charges 
accepted

’Appendix C contains a representative project an­
nouncement Irom me slate ol Cai'lorma lo illustrate 
typical evaluation enters a 1 other architect selection 
procedures

‘Appendix D contains ihe text ol action 5-501 
Architect Engineer and Land Survoyn ) Services ol 
the American Bar Association Model I ocuremeni 
Codo lor Siale and local Government
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e prospective client to compare services on the basis of price prior to
f i*
^election,, and it presumes that the contract will go to the qualified firm 

submitting the lowest price.1 Of the 29 states which have statutes on A/E 

selection, 21 are similar to the Brooks bill and the Model Code; twelve spec­

ifically exempt A/E selection from competitive bidding; two prohibit bidding 

for A/E services by law; or.e permits agencies to request price proposals at 

their discretion (Georgia); and one requires price proposals (Maryland). Table 

1 summarizes these state statutes.

TABLE 1

SUMMARY OF STATE LAWS 

States which prohibit competitive bidding for A/E services in Law: 

Tenr.esee Texas

States which exempt A/E services from general bidding requirements!

California
District of Columbia
Hawaii
Illinois
Kentucky
Mississippi-by attorney 
general’s ruling

New Dersey 
New York - by state 
comptroller's opinion 
Ohio
Oklahoma
Pennsylvania
Wyoming

States calling for selection bnsed on qualification:
(with procedure requiring ranking of firms, negotiation on scope of project 
and fee with the top .*Jrm. If no contract can be reached, negotiations are 
terminated and taken up with the second ranked firm, etc.)

California (1973) Nebraska (1978)
Connecticut (1979) New Hampshire (1973)
Colorado (1979) New York State (1980)
Delaware (1976) Oklahoma (197*0
Florida (1973) Pennsylvania-building (1975)
Kansas As and Es (1977) construction offices
Kentucky (1978) South Carolina (1974)
Louisiana (1975) Texas (1971)
Maine (1979) Utah (1980)
Massachusetts (1975) Virginia (1980)
Minnesota (1975) Washington (1981)

1"Report of the GSA Special Study Committee on the Selection of 
Architects and Engineers," Part IV, Appendix F, p. 1 (Dune 197*0.
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