


•» J~ •k.
%

• « •  •
STATE OF ALASKA

PRELIMINARY STATEMENT OF FISCAL IMPACT

•

Rill Mr* HB 202 Date on Bill: 2/15/83

Title: An art. increasina the liouor tax..----------- -----------------------------------------------
Sponsor: Adams -------------------------------------------- ------------------- --  ■ —  ■

. 1. Estimated fiscal impacts on:
♦

••

a. Expenditures: •"
(Thousands of Dollars) • •

-

FY 83 FY 84 FY 8b I rr ot>

Capital . 1

Operatinq '
Total 

b. Revenue:>:
•

— ----------
Revenue '• -0- ; 2.1 mill _1 3.9 mill ! L V

2. Source of funds to offset fiscal impact of bill:

3. Assumptions:

The analysis assumes the new tax rates become effective July 1, 1983,

4. Disclaimer: . .
This statement has not been reviewed by the 0MB in the Office of the Governor. It tl
fore does not represent the final estimate of fiscal impact.

Prepared By: 
Division:_____________ ■p / w
Approved by Commissioner: 
Department.^ T Z

Phone: V b T - X ^ c T D
Date: .3

Date: g

5. Distribution:
Original to Legislative Finance
Copy to 0MB 
C o d v  to Sponsor 
Copy to Requestor 2/15/83



5 4 3 .6 0 .  01 '  DOCUMENT^ 1 OF 1 PAGE = 1 OF 1
CHAPTER “  4 3 .6 0
SFCTION = 4 3 .6 0 .0 1 G
TITLE = 43

IEADINGS TITLE 43.
REVENUE AND TAXATION.
CHAPTER 60.
EXCISE TAX ON INTOXICATING LIQUORS.

I TATION SEC. 4 3 .6 0 .0 1 0 .
ATCH LINE

LIQUOR TAX.
EXT • (A)  EVERY BREWER, DISTILLER, BOTTLER, JOBBER, RETAILER,

WHOLESALER, OR i.ANUFACTURER WHO SELLS INTOXICATING LIQUORS IN THE 
STATE OR WHO CONSIGNS SHIPMENTS OF INTOXICATING LIQUORS INTO THE 
STATE, WHETHER OR NOT THE LIQUORS ARE BREWED, D ISTILLED, BOTTLED, 
OR MANUFACTURED IN THE STATE, SHALL PAT ON ALL MALT BEVERAGES 
(ALCOHOLIC CONTENT 01- ONE PER CENT OR MORE BY VOLUME), WINES, AMD 
HARD OR DISTILLED LIQUORS, THE FOLLOWING TAXES: (1 )  MALT 
BEVERAGES AT THE RATE OF 25 CEN't S A GALLON OR FRACTION OF A 
GALLON; (2 ) WINE OR OTHER LIQUOR OF 21 PER CENT ALCOHOL BY VOLUME 
OR LESS, AT THE RATE OF 60 CENTS A GALLON OR FRACTION OF A 
GALLON; AND (3 )  OTHER LIQUORS HAVING A CONTENT OF MORE THAN 21
PER CENT ALCOHOL BY VOLUME AT THE RATE OF $4 A GALLON.

(B) REPEALED BY SEC. 3 CH 235 SLA 1976.
ISTORY (SEC. 3 5 -4 -3 1  ACLA 1949; AM SEC. 1 CM 73 SLA 1957; AM SEC. 1 CH

61 SLA 1961, AM SEC. 28 CM 70 SLA 1964, AM SEC. 1 Cl I 61 SLA 1971;
AM SEC. 3 CH 235 SLA 1976)

0601 # END QE DOCUMENTS IN LIST -  ENTER RET URN OR ANOTHER COMMAND.
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The question being: "Shall HB 202 be returned to second
reading for the purpose of specific amendment?" The roll 
was taken with the following result:

IIB 202 MOTION 

Yeas:

flays :

14

23

Excused: 

Absent:

Clocksln, Davis, Coll, Hayes, 
llurlburt, Koponen, Lacher, Martin, 
McBride, Miller,M.M., Miller,M.W., 
Vaska, Wendte, Zhnroff

Abood, Adams, Barnes, Bcttlsuorth, 
Bussell, Cowderv. Duncan. Flood,
Fritz, Fuller, Furnace, Grussendorf, 
Herrmann, Llndauer, Llska, Pestlngcr, 
Phillips, Kings tad, Shultz,
Szymunski, Tischer, Uehllng, Ward

Cato, Laraon, Malone

Representative llurlbcrt changed his vote from "May" Co "Yea."

And so, the motion failed,

The question to lie reconsidered: "Shall HB 202 pass the
llouae7" The roll was taken with the following result:

IIB 202

Yeas:

Hays :

Excused : 

Ahsant :

Abood, Adams, Barnes, Botclsworch, 
Bussell, Clockuin, Cowdery, Davis, 
Duncan, Flood, Fritz, Fuller, Goll, 
llnyee, Herrmann, llurlbcrt, Koponen, 
Lacher, Llndauer, Llska, llartLn, 
McBride. Miller,M.M., Miller,M.W., 
Pestlngcr, Phillips, Rings tad,
Tischer, Uchllng, Vaska, Ward,
Wendte, Zharoff

Furnace, Cruaoendorf, Shultz,
Szymanuki

Cato, Larson, Malone

And so, HB 20? passed the House on reconsideration.

April 12. 1983 HOUSE JOURHAL ' 833

IIB 202

Representative Baines moved and asked unanimous consent 
that the roll call on the passage of the bill be considered 
the roll call on the effective date clause. There being no 
objection, it was so ordered.

11B 202 was referred to the Chief Clerk for engrossment.



UNFINISHED BUSINESS

0_2O2
Representative M. M. Miller brought up the reconsideration 
of the vote on HOUSE BILL HO. 202 (Increasing the liquor' 
tax; effective date).

THIRD RF.ADIHC OF HOUSE BILLS

HB 202 was automatically before the House In third reading and 
read the third time.

Representative M. M. Miller moved and asked unanimous 
council* that HB 202 be returned to second reading for the 
purpose of specific amendment.

Representative Uehllng objected.

Amendment Ho. 1 by M. M. Miller: 

l*age 1, line 6:

Delete; "Increasing" 
Insert: "relating to"

Page I, following line 22:

Insert:

"* Sec. 2. AS A3.60 la amended by 
adding u new section to rend:

Sec. A3.60.050. ADJUSTMENT OF 
DOLLAR AMOUNTS. (a) For each state 
fiscal year beginning after June 30,

April 12. 1983 HOUSE JOURNAL 831

HB 202

196A, the Department of Revenue 3hall 
recompute the dollar amount of the taxes 
under AS A3.60.010(a) and announce now 
dollar amounts to take effect on July 
1 of that year.

(b) The computation shall be made 
by determining the percentage of change 
between the Consumer Price Index for all 
Urban Consumers for the Anchorage 
Metropolitan Area compiled by the Bureau 
of Labor Statistics, United States De­
partment of Labor (the Index) for 
January of the current calendar year 
and che Index for January 1983 (the 
reference baue Index). If the percent­
age of change between the index for 
January of the current calendar year 
and the reference base Is less than 10 
percent, the dollar amount of the taxes 
does not change. If the percentage of 
change 13 10 percent or more, the per­
centage shall be rounded off to the 
next lower multiple of 10. The-rounded 
percentage la then multiplied by the 
dollar amount of Che taxes set forth 
In AS A3.60.010(a) to determine the 
Increase or decrease In the dollar 
amount of the taxes.

(c) If the Index Is revised by 
the United States Bureau of Labor 
Statistics, the percentage of change 
lb calculated on the basis of the 
revised index. If a revision of the 
Index changCB the reference base Index, 
a revised reference base Index Is de­
termined by multiplying the reference 
base Index applicable by the robnslng 
factor furnished by the. United States

.Bureau of Labor Statistics. If the 
Indc.. Is superseded, the Index referred 
to In this section Is the one represented 
by the Bureau of Labor Statistics as 
reflecting most accurately changes In 
Che nurchaalng power of the dollar 
for Alaskan consumers.

(d) The- Department of Revenue 
shall announce promptly after the 
changes occur, changes In the Index 
required by (c) of this section, In­
cluding, If applicable, the numerical 
equivalent of the reference base Index 
under a revised reference base Index 
and the designation or title of any 
liv'ix superseding che Index."

Renumber subsequent sections.
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COMMITTEE REPO 

SENATE

FURTHER:

Mr. President: 

The Committee on

D a t e :

has had

under consideration and (a majority of the committee) (the committee) 
reports it back with the following recommendations: " -------

[ ] 

[ ] 

[ ]

[ ] 

[ ] 

[ ]

do pass [ ] do not pass

do pass with attached a m e n d m e n t s (s )

replace with CS for _________________________________

and recommends

] same title 
[ ] new title

AND attaches a "Letter of Intent" [ ]

reports it back without recommendation 

referred to the

New F i s c a 1 Note

Commi ttee

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

CHAIRMAN
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Official Business

A la s k a  ^ ta te  SiEgislature
House o f Representatives 

A 1  A d a m s
Chairman 

Committee on Finance

April 15, 1983

WHILE IN SESSION 
Pouch V  

State Capitol 
Juneau, Alaska 99811 

(907) -165-3706

O U T  OF SESSION 
P.O. Box 333 

Kotiebue, Alaska 99752 
(907) 442-3320

1024 W. 6th 
Anchorage, Alaska 99501 

(907) 274-061?

MEMORANDUM

TO: Senator Dick Eliason, Chairman
Senate Labor & Commerce Committee

FROM: Representative Al Adams

RE: House Bill 202 - Increasing the Liquor Tax

I appreciate your prompt scheduling of House Bill 202 
and wanted to take this opportunity to provide you with 
a few explanatory details.

HB 202 increases the state liquor tax, which has not 
been raised since 1961, as follows:

* malt beverages from 25C per gallon to 32^' (a 
30% increase amounting to approximately a 4 
increase per six pack of beer);

* wine from 60C to $1 . 0 0  (a 66% increase wnich 
will amount to approximately 32C per three liter 
of bottle of wine); and

* hard liquor from $4.00 per gallon to $5.75 (a 
44% increase amounting to about 23C on a half 
liter of whiskey.)

According to the Department of Revenue, the additional 
taxes generated from this legislation is estimated at 
$2,100,000 in FY 84 and $3,900,000 in FY 85, resulting 
in total revenues of $14,600,000 and $16,900,000 
respectively.



STATE OF ALASKA 
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill No: HB 202_______________________________
Titie: An act increasing the liauor tax.
Sponsor: Adams

Date on Bill: 2/15/83

Requestor:House State Affairs

1. Estimated fiscal impacts on:

a. Expenditures:
(Thousands of Dollars)

FY 83 FY 84 FY 85 FY 85
Capital •
Operatinq •

total

b. Revenues:
12.1 mil! I 3.9 millRevenue -Lr.Q--

2. Source of funds to offset fiscal impact of hill:

4
3. Assumptions:

The analysis assumes the new tax rates become effective July 1, 1983.

4. Disclaimer:U i  J L  I  C  I I I I C  I  •

This statement has not been reviewed by the 0MB in the Office of the Governor. It the 
fore does not represent the final estimate of fiscal impact.

Prepared By:  Phone:
Division: _____________ u , / / __________ -_____ Date: *

Approved by Cornmissioner: i Date: Q.
Department^_____________________________________________________________

5. Distribution:
Original to Legislative Finance 
Copy to 0MB 
Copy to Sponsor
Copy to Requestor 2/15/83
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In TTOJsands of Current Dollars

Taxes
i /

Income  ^
Corporate-General 
Corporate-Petroleum 
.Corporate (1)

Gross Receipts 
•Alaska Business License 
Fish-Canned Salmon . 
Fish-Shorebased .

■ Fish-Floating n'X.:.
Seafood Marketing (2)
Salmon Enhancement 
Insurance Companies 
Electric and Telephone Co-ops 
Mining License Tax 

Severance 
Oil & Gas Production(3)(4)
Oil & Gas Conservation 

Property 
Oil &'Gas(5)(6)

Sale/Use 
Alcoholic Beverages 
Fuel Taxes-Aviation 
Fuel Taxes-Highway 
Fuel Taxes-Marine 
Tobacco Products 

Other 
Estate

Total Taxes

Licenses & Permits

Business
Non-p ,s rness '

Total Licenses & Permits

Interoovernmental Receipts

Federal Shared Revenues(7)(8)(9)

State Resource Revenue

Sale/Use 
BomJs~Sales(7) (10) (11) 
Investment Earnings(12)
Rents(7)(10)(11)
Royalt ies(^)(7)(13)
Sale of State Property 
Gravel, Timber, etc.(14)

FY 1982 
Actual 

‘ January

' 34,800
x . , 668,900 

‘ • -0- .

j.w'V* * •
'5,500 

\  8,600 
• 8,700 

5,500 
-0- • 
2,400 
12,500 

1,200 
200

FY 1983
Estimate
January

- 0 -  '  

- 0-  •

235,000
*' ' T ** " ' I'
'' 5,800' 

5,000- 
9,000: 
5,500 
1,000 
2,400 
14,500 
1,300 

200

FY 1984 v
Estimate
January

V ‘

-0-*•- 
- 0-  . . 

2 7 2 , 0 0 0 '
'<i.-'v'iVj-i. . • 

6,000- : 
5,000-:*

- 9,000.
" .5,500:;.-\

l.oooV
2,400

17,000
1,300
200

1,581,100
600

1,528,800
800

1,197,300
700

142,700 148,600 153,200

9,000 
' 6,300 
20,300' 
.3,700 
1,900

12,000 
5,100 

21,000 
3,800 
2,000 •

12,500 
5,400 

22,000 
4,000 

• 2,000

300 500 500

2.514,200 2,002,300 1.717,000

10,800
13,000

11,000
13,000

12,000
13,500

23,800 24,000 25,500

21,700 26.600 10,000

5,000
324,700

3,500
1,157,300

5.200
1.200

26,100 * 
300,000 

4,000 
1,119,400

5.500
5.500

-0-
100,000

4.000 
883,500

5,500
2.000

FY 1985
Estimate
January

■i. * - •

-0 -- 
-0 - 

; 2 9 5 ,0 0 0
.. .

* 6 ,3 0 0  
-V 5 ,0 0 0

9 .0 0 0  
- .5 ,5 0 0

• / 1 , 0 0 0  
2 ,4 0 0  
20,000 

1 ,3 0 0  
300

1,219,700
700

158,000

1 3 .0 0 0  
5 ,5 0 0

2 3 .0 0 0  
4 ,2 0 0
2.000

  500

1 ,7 7 2 ,4 0 0

1 2 ,5 0 0
1 4 .0 0 0

26.500

1 0 . 0 0 0

- 0 -

1 0 0 , 0 0 0
4 .0 0 0  

912,000
5 .500
2 .000

- U
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BILL SHEFFIELD, GOVERNOR

POUCH S
JU N EA U , A L A S K A  99811 
PHONE: 1907/ 465-2300

April 19. 1983

The Honorable Richard Eliason 
Senator
Alaska State Legislature 
Pouch V
Juneau. AK 99811

RE: HB 202 "An Act increasing
the liquor tax"

Dear Senator Eliason:

You requested of Mr. Kessel of our Audit Division some 
information regarding increased "final user" cost resulting 
from an increase in the Liquor Tax as proposed in HB 202. You 
wanted this information so that you coulc have it for testimony 
for Tuesday morning, April 19, 1983.

From best available information we provide you with the 
following statistics:

A. At the bar:

1. The malt beverage tax will be increased from 250 a
gallon to 32 1/20 a gallon. This would mean an
increase of 170 tax per one case of twelve ounce 
bottles of beer. Therefore, the increase per bottle 
would be .70.

2. The tax on wine would be increased from 600 a gallon to 
$1 a gallon. This would result in an increase
of about 2 1 / 2 0  increase per four ounce glass of wine.

3. The tax on hard liquor would increase from $4 to $5.75
a gallon or $1.75 per gallon. Assuming that a mixed 
drink contains one ounce of liquor, the actual increase 
per drink would be about 30 a drink.

B. At the liquor store:

1. Beer would cost 170 more per case per customer which 
would equate to about .70 per bottle.

CM-D2LH



The Honorable Richard Eliason 
April 19. 1983 
Page 2

2. The increase for wine would be about 110 more per 
liter. That means that a liter of wine now costing 
$5.50 would increase to about $5.61.

3. The increased cost per liter of hard liquor would be 
about 460. That means a liter of whiskey now costing 
$9.48 would increase to $9.94.

The above all assumes that the seller would not attempt to
build in a profit in addition to the increased taxes.

Sincerely

Robert D. Heath 
Commissioner of Revenue

RDH/RRK/gb



Rural Alaska 
Community Action Program, inc.

January 24, 1983

Howard Scammon, Consultant 
Alaska Council 
7521 Old Seward Hwy 
Anchorage, Alaska 99502

Dear Hr. Scammon:

Enclosed is a copy oE Resolution 82-19, endorsed by RurAL 
CAP's Board of Directors on December 10, 1982.
This Resolution expresses our Board's continuing support 
of positive action to alleviate alcohol and drug abuse, 
expecially by young people.

We encourage you to take whatever steps you can to put 
into effect the actions suggested in this Resolution. 
Please call if we can work with you in any way.

Sincerelv.

Robert A. Lohr 
Executive Director

RAL/mm
Enclosure

Administration • P.O. Box 3-3908, Anchorage, AK 99501-o‘)<)8 • (907) 279-2511



Rural Alaska 
Community Action Program. Inc.

ENTITLED; 

WHEREAS, 

WHEREAS; 

WHEREAS,

WHEREAS, 

WHEREAS, 

RESOLVED:

Administrat i on

RESOLUTION NO. 82 - 19

In support of reducing alcohol-related accidents 
among young people.

the accident rate among young people in Alaska as 
elsewhere is disproportionately high, and

the majority of accidents in Alaska are alcohol- 
related, and

research indicates that when the legal minimum 
drinking age is lowered, automobile accidents 
involving young people increase significantly 
and when the age is raised, accidents involving 
young people decrease significantly, and

laws designed to deter drinking and driving appear 
to be consistently under-enforced and do not appear 
to have a long-term effect on drinking and driving 
behavior, and

use of a punitive approach appears to outweigh 
approaches designed to effect behavioral change,
now, therefore, be it

Thau the RtxrAL CAP Board of Directors go on record as:

1 . supporting moderation measures such as raising 
the legal minimum drinking age, increasing excise 
taxes on alcohol, and limiting the number of 
liquor licenses issued;

2 . supporting consistent enforcement of existing 
laws concerning drinking and driving;

3. supporting education as to the relationship 
between alcohol and accidents in school curriculums, 
for the general public, and for individuals con­
victed of drinking and driving;

4. supporting treatment and counseling for convicted 
offenders which endeavors to change their behavior;

5. supporting an accurate assessment of the degree of 
the problem among young people and possible 
alternative solutions;

P.O. IiOX 3-31)08, Anchorage, AK 00301-0008  • (007) 270-2511



and, be it further

RESOLVED: that the RurAL CAP Board direct the staff to
forward copies of this resolution to other 
organizations in the state which also support 
moderation measures, education and assessment 
of the problem among young people.

ADOPTED this date, December 10, 1982 at the RurAL CAP Board 
of Directors Meeting, Anchorage, Alaska.
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LEGISLATIVE AFFAIRS AGENCY

M E M 0 R A N D U M March 11, 1983

Dedication of liquor tax receipts to alcohol 
rehabilitation programs 
(Work Order No. 13-1017)

Representative Mitchell E. Abood, Jr. 
Chairman, House State Affairs Committee

Russ Josephson 
Legislative Counsel

You have asked whether liquor tax receipts may be retained 
in the communities where they are collected and be used 
there for funding alcohol rehabilitation programs.

The "earmarking" of revenues in this way creates a dedicated 
fund. Under the Alaska Constitution, Article IX, section 7, 
as interpreted by the Alaska Supreme Court in State v. Alex, 
646 P.2d 203 (Alaska 1982), the prohibition against 
dedicated funds extends to all sources of public revenues 
and not just "proceeds of any state tax or license". The 
attorney general recently rendered an opinion (Op. Atty.
Gen. File Nos. J66-785-81 and J66-649-80) clarifying what 
the Supreme Court holding might be with regard to several 
specific funds and accounts and declared that certain 
exceptions might be implied by the Alaska Supreme Court. 
However, none of those implied exceptions includes liquor 
tax receipts. Therefore, liquor tax receipts may not be 
dedicated constitutionally and the question of retention of 
liquor tax receipts in the communities where they are 
collected need not be addressed here.

Although a dedicated fund is prohibited constitutionally, 
there is another way to assure that there is a relationship 
between the liquor tax and the alcohol rehabilitation pro­
grams. The same attorney general's opinion mentioned above 
outlines a method of appropriating in this type of situation 
that ensures effective legislative control over state 
finances while providing for budgeting flexibility for pro­
grams like this with needs that are unpredictable. That

SUBJECT:

TO:

FROM: „
I(



Representative MSCchell E. Abood, Jr. 
Page 2
March 11, 1983 • ' -• •

method involves an appropriation to a separate fund in an 
amount to be ascertained by reference to receipts from a 
specified source (e.g., liquor tax receipts) during a defi­
nite period (annually or for the two fiscal years over which 
the present legislature has control). ... . .



•  *

APPENDIX B

SELECTED COMPUTATIONS. ON 
ALCOHOL/DRUG RELATED COSTS

A"DC: Aid \ o  disabled Medicaid

SOCIAL Foster- Care, Institutional care for children,
SERVICES: Daycare, Protective Services, Homemakers

*(Some Drug costs included)

MOTOR
VEHICLE: Accidents, Fatalities, Injuries, Property Damage

CRIMINAL Prosecution, enforcement, courts, corrections,
JUSTICE Public defender, criminal justice planning,
SYSTEM: violent crime compensation, child court

SOADA:

Estimated Wholesale and Retail Sales of Alcohol

Wholesale: 
Retai1:

Estimated Loss of Income to Alaska Families

Net Revenue to S t a t e  from Regulation and Sale of Alcohol

***Supporting calculations on following pages.

7,611,707

5,662,500

22,532,206

51.839.000

87,645,413

16,115,581 
103,760, W A

115,300,000
280,000,000

77.100.000 

9,241,369
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o f  protection  to  c it izen s o f  state. A .C .L .A . 
Supp. § 3 5 -4 -1  ct seq.

7. Intoxicating Liquors C=7
W here the p olice  pow er o f  S tate is so  

v ita lly  involved , as it  is  in  connection  w ith  
sa le  o f  in tox ica tin g  liquor, it becom es im ­
p erative that those w ho arc charged w ith  
duty o f  regu latin g  liquor industry have a 
freedom  o f action  not restricted by lim ita­
tions that m ay be required w here other types  
o f  businesses are involved . A .C .L .A .Supp. 
§ 35 -4 -1  ct seq.

0. Intoxicating Liquors C=>7
Statu te  dea lin g  w ith  sa le  o f  in to x i­

catin g  liquors but im posing conditions is not 
required to set forth details o f  specific reg­
ulation perm itted to be adopted by the A l­
coholic  B everag e  Control B oard. A .C .L .A . 
Supp. §§ 35-4-1  ct seq., 35-4-1  (A ) , 35 -1 -2 , 
3 5 -4 -3 (A , E ) ; L aw s 1959, c. 143.

9. Intoxicating Liquors 0=7
It is  not essen tia l, in order to sustain  

the grant o f  auth ority  to A lcoholic  B ever­
age Control Board to adopt regulations, that 
the L egislature circum scribe adm inistrative  
discretion  by exp ress standards o f  action in 
order that opportunity for capricious exor­
c ise o f ] ow er w ill not ex ist. A .C .L .A .Supp. 
§§ 35-4 -1  ct seq., 35-1-1  (A ) ,  3 5 -4 -2 , 3 5 -1 -  
3 (A , IS); L aw s 1959, c. 1-13.

10. Administrative Law anil Procedure
c =:vjo

W ords ' in accordance w ith standards 
prescribed by o ther provisions o f law ” in 
p rov:“ioii o f the A dm inistrative I ’rocedut vs 

-Vr for rcguhiiinrir. o f  aditw.'- 
irli a liv ' a. ucic.s to be effective they MJII't 

be w ith in  scope o f authority conferred  and 
''in accordance w ith standards prescribed by 
other provisions o f  law ”, mean only that if  
standards are prescribed by provisions o f  
law  o ‘,V  r than those contained in A dm in­
istrative i'fo  edures A ct, t in n  they must he 
r ti'iigo i/cd  and be adhered to, and language  
do< • Hot n . . . u i!iM regul.uiosis Cannot he 
validly >.' 1 1 /  an r.dtni: isirative ag.-n.'j 
u n lc-s 1 'iards have been prescrib .il, 
L aw s b 'fo  c. i ; 3 ;  Const, art, 1, t; -I.

II. Criminal Law 0=5
T h e  A lcoh o lic  B everage  Control Board  

lias n o t been g iven  pow er to create crim es 
by reason o f  statute perm itting sale o f in­
to x ica tin g  liquors, in v iew  o f  provision of 
statute that any person w ho shall violate  
any o f  ru les or regu lations prescribed by 
board shall be deem ed g u ilty  o f  a m isde­
m eanor and on conviction  th ereof shall be 
punished as provided in statute, since L eg is­
lature and not board h as m ade a violation  
o f  the regu lations a crim e. A .C .L .A .Supp. 
§§ 35 -4 -d , 35—3—20.

.Tolm I.. R ader, A tty . G en., for appellants.

W endell F . Kay, A n ch orage, and W arren  
A . T aylor, F airbanks, for appellees,

B efo re  N E S B E T T , C. J ., and II0 IX 1 K  
and DEM ON D . JJ.

D 1 M 0 N D , A ssoc ia te  Justice.

T h e  legislature has g iven  to the A lcoholic  
B everage Control Board full pow er, au­
thority and control to  regulate the m anu­
facture, barter, sa le  and possession  o f  in ­
tox icating  liquors. T he principal question  

Mo be determ ined is w hether lhe statute itir- 
n isbcs adequate standards or criteria to sup­
port a cl rsii g  h t.r regulation .

A laska perm its the sale o f  in toxicating  
liquors.1 B u t there are conditions im posed. 
O ne must he licen sed  in order to en gage in 
th is business. T h e  num ber of licen ses is 
lim ited  to a population ratio o f  one type of 
each licence fur each fifteen  hundi'u! pop­
ulation w ith in  a g iven  five mile radius. 
R equisites o f  filing, form  and contents of 
applications for licen ses are prescribed. 
L iquor m ay not be sold or g iven  to m inors 
or to in toxicated  persons, and these classes 
are forbidden to be present on licensed  
prem ises. A  liquor store or saloon m ay not 
he located w ith in  a prescribed distance from  
schools and churches. V io la tion s o f  the 
act may result in license revocation or sus­
pension. And there arc other restrictions 
and lim itations.

T h e  act also ci 
age C ontrol B oar  
bers appointed I 
firmed by the lc{ 
the m anufacture  
sion o f  alcoboli' 
given  “ fu ll powi 
and lias the duty 
ru les and regul;
_. aact.-

On September1 
hearin gs comlucj 
t ivc  P rocedures 
series o f  tw elve  
(N o . 4070) pi, 
hours for  liqucj 
3:00  a. m. and 
from  4:00  a. m 
and betw een 4: 
holidays. In a 
laratory relief, 
the valid ity  o f  
ular, that rcla 
court below  ag 
vem ber 20,195  
m cn l in  their  
regu lations wcj

11] W e hi 
to o  far. T he  
le ts ' m otions 
and for sunm 
tu tc  th e  only 
so lely  to allcg  
regulation is 
in the recor 
eleven  regul
M,:I *» ii| j
businesses, 
front appellc 
com plying mil 
cha'lcngo, m || 
crim inal pen 
rial adverse  
Kent. There;

I. Sceied- nr. -t-1 C l  he.,.. ,\ f\l. A.IP It*. I I S  U i . n u i . l e 4  by Ch. 197. S L.A.m'.P.

2. S.-cli.iii«.

3. Cli. 1 III. i

4. Iteguhiti.n 
I ru t JSotii'i 
I.M iisk ii J 
Ch. 4, i.|».

i



B O E IIL  S A B R E  JE T  ROOM, INC,
Cite as tR9 I*.5d r.ST.

only ev idence in the case, related  solely  to  
alleged  dam age i f  closin g  hour regulation  
w a s en forced , and there w as noth ing in rec­
ord ind icating  that the other 11 regulations 
had any effect on status o f  p laintiffs or 
the conduct o f  th eir  business, since the 
other 11 regulations w ere not subject to  
challenge. A .C .L .A .Supp. §§ 35-4 -1  et seq., 
3 5 -4 -2 , 3 5 -4 -3 ;  L aw s 1959, c. 143.

2. Intoxicating Liquors C=I29
T he A lcoholic  B everage  Control B oard  

had authority under statute to  adopt reg­
u lation prescribing -standard closing  hours 
for liquor d ispensaries. A .C .L .A .Supp. §§ 
35-1-1  ct seq., 35 -4 -1  (A ) ,  35 -4 -2 , 35—4-3  
(A , E ) ; L aw s 1959, c. 343.

V/Ulinw EOEHL, Bill Ray, and Ernest Pai 
sons, constituting the Alcoholic Beverage 
Control Board; Department of Revenue; 
John L. Rader, Attorney General; James 
Martin Fitrgerald, Commissioner of Pub­
lic Safety; and Jack Davis, Executive Di­
rector of the Alcoholic Bevornye Control 
Eoarrt. Appellants,

A C R E  JET R OOM, INC., Pruhs and Flvey 
Inc., and Morry Shkolnik, Appellees.

No. 17.

Supreme Court of Alaska, 
Full. 2, 10G0.

S u it w as brought against m em bers o f  
the Alcoholic. B everage  Control Hoard and 
others for  injunction  and declaratory re lie f  
with respect to 12 regu lations adopted by 
the board. T h e D istr ic t Court for the  
D istrict o f  A laska, F ourth  Judicial D iv i­
sion, rendered sum m ary judgm ent adverse  
to tin m em bers o f  the board and others, 
an l they appealed. T h e  Suprem e Court, 
Dininnd, A . J., held  that regulation  pre­
scribing standard closin g  hours for I nor 
i -tahlishm eiits w as w ith in  scope o f  am *r- 
iiy con ferred  on hoard by statute perm it­
ting sale o f  in tox ica tin g  liquors but im pos­
ing conditions, and that statute by atrbnriz- 
m.g board to adopt regu lations did not v io - 
l '.'i constitutional provision that the leg is la ­
tive pow er o f the S tate is vested  in a L egis-
i.'titM , and that statute w as not required to 
s ; fv ;:h  the details o f sperinc !• g iila lion s  
that I,•(.; d would be perm itted to m ake.

3. Intoxicating Liquors I
R egulation  o f  tiie A lcoh o lic  B everage  

Control Board prescribing standard closing  
hours for liquor d ispensaries as betw een  
3 a. in. and S a. m. on w eekdays, and 4 a. m. 
to 2  p. m. oti Sundays, and 4 a. m. to  S a. in. 
on holidays is not inconsistev.t w ith rogul.a- 
to iy  .statute. A .C .L .A .Supp. 5§ 35-4-1  ct 
seq., 3 5 - i-1 (A ) , 3 5 -1 -2 , 3 5 -4 -3 (A , K ) ; 
L aw . 1959, c. 143.

4. Intoxicating Liquors C^>7
P rovision  o f  C osutitiition that le g is ­

la tiv e  pow er o f  state is  vested  in a Legis* 
Inline does not prevent L egislature from  
d e l’ gn liiig  *.o the W o h o lic  B everage Con- 
11ml Board pow er to adopt regulations. A. 
C .l. A .Stipji.. §§ 35-4-1 e l  seq., 3 5 - 4 - l ( A ) ,  
3 5 -4 -2 , 35-4 If A , L I;  L aw s 1959, c. 143; 
C onst, a n . 2, £ );  art, 3, 22, 24, 2b.

f>. Evitleiiao C=>20(l)
It is c.oiuiiioii know ledge that lark r 1 

restraint in sale of in toxicating  liquur is ul- 
mor.t invariably dam aging to the com m u­
nity.t. Judgment <Xtl7

In ‘ itit for in junctive and declaratory  
t i l ie f  v tth rc -p tc i to 12 regu lations adopt- 
*d by the ho'tC B everage fo f .tr o l B oard  
'■ s :v  t!i" A dm inistrative l ’r-Jivihircs A ct, 
-tmu.t.iiy judgm ent 1 i.ldiitg that all o f the 
.• g  '•t'l'tbV .V li1 i. ttt ut
' • v.here .iff: iav its in support « i  ino- 
t:■ . t t  ; li-i.itt:,-y  !• y m c o  u ;.tu| fur
•* i * ' . i • ••• w hich Cointitntt 1 the

f>, Intoxicating Liquors C=fi
Since lack o f restraint in sale o f  in ­

tox icatin g  liquor i< alm ost invariably dam ­
ag in g  to com m unity, there may lie rillier 
com plete prohibition, if the L egislature  
chooses to follow  that course, nr, if  nm, 
there may he conditions imposed .vlii< h w ill 
have the tendency to afford greatest degree
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In T h o ^ n d s  of Curren t  Dollars •
» ^ » i « . i  1 « X  .  * **•

; FY 1982 
Actual 

' January

V"rf ry'~

Taxes

ncome ' •
Corporate-General 
Corporate-Petroleum 
.Corporate (1) . ......
oss Receipts ••,-j;V V  .

^Alaska Business License 
Fish-Canned Salmon;V:/y • 
Fish-Shorebased V-.-". V' 
Fish-Floating 
Seafood Marketing (2) 
Salmon Enhancement \  • 
Insurance Companies' 
Electric and Telephone 
Mining License Tax 

Severance 
Oil & Gas Pro_duction(3) 
Oil t Gas Conservation 

Property 
Oil I Gas(5)(6)

Sale/Use •
~Alcoholic Beverages 

Fuel Taxes-Aviation 
Fuel Taxes-Highway 
Fuel Taxes-Marine 
Tobacco Products 

Other 
Estate-

Total Taxes

Licenses V Permits

: . ' V'-": 34,800 
- .. 668,900

••• •— yii—’ w*— v • •
v  **X * 5; 5oo

V r < A  8,600 -: 
'• --8,700

5,500: 
• • -0- •

' •• 2,400
> • 12,500

Co-ops 1,200
200

(4) 1,581,100
600

142,700

9,000 
' 6,300 
20,300' 
.3,700 

' 1,900

300

2 ^ 2 0 0

FY 1983 
Estimate 

•• January

• • -0-
•~0-

; ; : W  235,000.:.'.;.
• • , .rz • * •______

5 , 8 0 0 " *  •' 
5,000>i'-

' ' V i ] ' ! " ' -  . 9 , 0 0 0  ; V .  
5 . 5 0 0 , . :

• * • ' 1 ,0 0 0 •••
2 ,4 0 0  '

• • 14 ,500
1 ,3 0 0  

200

1 ,5 2 8 , 8 0 0
800

1 4 8 ,600

1 2 ,0 0 0  
*■**• 5 ,1 0 0

21 ,000  
3 ,8 0 0
2 ,0 0 0  '

500

FY 1984-;? .* 
Estimate' -- 
January ’

*. •
. • —?• v- j - :• *- i • -•j •* ; . •

. -o- . *
v  272,OOO.v-'"'’ . • r . ...
’ 7 : fiVdDO’V- ': 
K  j  v .5, 000^ . ;
-A.. - 9,000 ••

5,500 
‘ l.OOOV'-.

2.400
17.000 
1,300'
. 200

1,197,300
700

153,200

12^500 "■'
5.400 '
22.000
4.000
2.000

500

FY 1985  
E stim ate  
January :

• * "V -O- -
v *.' ' "0 -
- - ' 2 9 5 ,0 0 0
’- V / i ..-v.

- ‘6,; 300  
'..',” . 5 , 0 0 0

9 .0 0 0  
V .5 ,5 0 0

• - 1,CX30 
2 ,4 0 0

2 0 , 0 0 0  
' 1 ,3 0 0  

300

1 .2 1 9 ,7 0 0
700

1 5 8 ,0 0 0

1 3 .0 0 0  
5 ,5 0 0

2 3 .0 0 0  
4 ,2 0 0
2 , 0 0 0

  500

2.002,300 1,717,000 1,772,4 CiC

Eusiness 
Non-Bus tness

Total Licenses & Permits

Intergovernmental Receipts

Federal Shared Revenues(7)(8)(9)

State Resource Revenue

10,800
13,000

23,800

21,700

1 1 ,0 0 0
13,000

24.000

26,600

12,000
13.500

25.500

1 0 , 0 0 0

1 2.500 
14,000

2 6 .5 0 0

1 0 , 000

Sale/Use
' Bonus- Sales(7)(10)(11) 

Investment Earnings (12) 
Rents(7)(10)(11) 
Royalties(4)(7)(13)
Sale of State Property 
Gravel, Timber, etc.(14)

5,000
324,700

3,500
1,157,300

5.200
1 .200

26,100
300,000

4,000
1,119,400

5.500
5.500

-0-
1 0 0 ,0 0 0

4.000 
883.500

5,500
2.000

•—O'*** 
100,, ODD 

4 ,,000 
912,000 

5,.500 
2 .0 0 0

_U



EXCISE TAX RATES ON SPECIFIED ALCOHOLIC BEVERAGES 

LEVIED BY 32 LICENSE STATES AND THE DISTRICT OF COLUM3IA 

RANKED ACCORDING TO MAGNITUDE AND BY THE FEDERAL GOVERNMENT1

January 1982

Distilled Spirits Table Wine Dessert Wine Beer

Rate per Rate per Rate per Rate per
State Gal Ion State Gal Ion State Gal Ion State Gal Ion

1 2 3 4 5 6 7 8

Florida $4.75 Florida J1.75 Georgia $2.54 South Carolina .768
South Carolina 4.59 Georgia 1.51 Florida 2.43 Florida .400
Minnesota 4.392 Tennessee 1.10 South Dakota 1.40 Gecrgia .322
Massachusetts 4.05 South Carolina 1.085 Nebraska 1.25 Louisiana .322
Alaska South Dakota .90 Tennessee 1.10 ^-Oklahoma .322
Oklahoma. C 4 T ( © Arkansas .75 South Carolina 1.085 -> South Dakota .267
Tennessee N r S o Nebraska .65 — Oklahoma ( 1 . 0 0 / , Alaska .250
South Dakota 3.80 Alaska .60 Minnesota ^ 7 9 Arkansas .234
Georgia 3.79 Massachusetts .55 Arkansas .75 Kansas .180
New York 3.25 Kentucky .50 Kansas .75 Texas .165
Wisconsin 3.25 North Dakota Alaska .60 North Dakota .160
New Jersey 2.80 ' Oklahoma C m Illinois .60 Nebraska .140
Nebraska 2.75 Indiana \ * r North Dakota .60 Minnesota .129
Indiana 2.68 New Mexico .45 Massachusetts .55 Indiana .115
Arizona 2.50 Ari zona .42 Kentucky .50 Tennessee .110
Arkansas 2.50 Delaware .40 Nevada .50 Massachusetts .106
Connecticut 2.50 Maryland .40 Indiana .47 Maryland .090
Kansas 2.50 Rhode Island .40 New Mexico .45 New Mexico .090
Louisiana 2.50 Kansas .30 Wisconsin .45 Connecticut .081
North Dakota 2.50 Missouri .30 Ari zona .42 Kentucky .081
Rhode Island 2.50 Nevada .30 Delaware .40 Ari zona .000
Colorado 2.28 Jew Jersey .30 Maryland .40 Colorado .080
Delaware 2.25 Minnesota .27 Rhode Island .40 D. C. .073
Nevaea 2.05 Connect leut .25 Colorado .36 111 inois .070
Cal Ifornia 2.00 Wlsconsin .25 Texas .34 Delaware .065
Illinois 2.00 Colorado .24 D. C. .33 Rhode Island .065
Missouri 2.00 111 Inois .23 Missouri .30 Wisconsin .065
Texas 2.00 Texas .17 New Jersey .30 Missouri .060
Kentucky 1.92 D. C. .15 Connecticut .25 Nevada .060
New Mexico 1.63 Louisiana .11 Louisiana .23 New York .044
D. C. 1.50 New York .10 New York .10 California .040
Marylind 1.50 Cal1forria .01 California .02 New Jersey .033

Median of
State Taxes 2.50 .425 .185 .103

Average of
State Taxes 2.84 .497 .667 .158

Federal Tax 10.502 .17 .67 .294

1 llawa^Kj-he QP1 v other license state^jgvigs an excise tax on alcoholic beverages of 20 percent of the wholesale prictj. 

28ased on ore three-gallon case of spirits and including all “additional" taxes.

5per proof gallon.

■'Actual rate of 59 per 31 gallon barrel.

-Includes additional tax IStf/gal.

Source: Ecoionncs 7. Statistics Divisior, Discus.



U.S. PER CAPITA CONSUMPTION 
MALT BEVERAGES 

1981

RANK IN GALLONACE
CONSUMPTION STATE OR DISTRICT PER CAPITA

1 Nevada 37.1
2 Wisconsin 34.3
3 New Hampshire 33.4
4 Montana 32.8
5 Wyoming 32.0
6 Texas 31.9
7 Arizona 31.3
8 Hawaii- 30.2
9 District of Columbia 29.1

10 New Mexico 28.8
11 Colorado 28.6
12 Alaska 28.4
13 Florida 28.3
14 Nebraska 27.7
15 North Dakota 27.0
16 Delaware 26.9
17 Massachusetts 26.7
18 Vermont 26.2
19 California 25.7
20 Pennsylvania 25.6
21 Idaho 25.5
22 Illinois 25.2
23 Louisiana 25.1
24 Iowa 24.9
25 Maryland 24.8
25 Missouri 24.8
27 Rhode Island 24.7
28 Minnesota 24.5
29 Washington 24.4
30 Oregon 24.2
31 Ohio 23.6
32 Michigan 23.2
33 Maine 23.1
34 South Dakota 22.7
35 New York 22.5
36 Indiana 22.4
37 New Jersey 22.2
38 Virginia 21.9
39 Kansas 21.8
AO South Carolina 21.6
41 Oklahoma 20.8
42 Georgia 20.1
42 Mississippi 20.1
42 Tennessee 20.1
45 Kentucky lg.fi
46 North Carolina ig.4
47 Connecticut 19.0
48 Arkansas 18.4
48 West Virginia 18.4
50 Alaoama 17.5
51 Utah 15.6 *

Based on 18 years of 
age and older

Source: United States 3rewers
Association, Inc.



RANK IN

U.S. PER CAPITA CONSUMPTION 
DISTILLED SPIRITS 

1981

GALLONAGi
CONSUMPTION STATE OR DISTRICT PER CAPIT

1 District of Columbia 5.97
2 Nevada 5.28
3 New Hampshire 4.72
4 Alas.ka 3.30
5 Delaware 2.74
6 Florida 2.61
7 Maryland 2.57
7 Vermont 2.57
9 Massachusetts 2.47

10 Colorado 2.42
11 Wisconsin 2.37
12 Connecticut 2.34
13 California 2.33
13 Wyoming 2.33
15 Minnesota 2.27
16 New Jersey 2.26
17 New York 2.23
18 Hawai1 2.21
19 North Dakota 2.14
20 Illinois 2.13
21 Rhode Island 2.07
22 Maine 2.02
22 Arizona 2.02
22 Washington 2.02
25 Georgia 1.99
25 South Carolina 1.99
25 Montana 1.99
28 South Dakota 1.98
29 Michigan 1.90
30 Louisiana 1.88
31 Oregon 1.78
32 Virginia 1.74
33 Nebraska 1.69
34 North Carolina 1.66
35 New Mexico 1.61
36 Texas 1.60
37 Oklahoma 1.59
33 Mississippi 1.55
39 Indiana 1.48
40 Idaho 1.45
41 Kentucky 1.43
42 Pennsylvania 1.42
43 A1abama 1.39
43 Missouri 1.39
45 Tennessee 1.38
46 Kansas 1.34
47 low? 1.33
48 Arkansas 1.30
48 Ohio 1.30
50 West Virginia 1.25
51 Utah 0.99

ALL AGES PER CAPITA

Source: Economics t Statistics Division
Distilled Spirits Council of 
the United Scates, inc.
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VV'dirn:) GCEHL, B ill Ray, r.nrl Ernest Par­
sons, constitu ting the A lcoholic Beverage 
Control Board; Departm ent of Revenue; 
John L. Rader, A tto rney General; James 
M artin  F itzgerald, Commissioner of Pub­
lic Safety; and Jack Davis, Executive D i­
rector of the Alcoholic Beverage Control 
Board, Appellants,

v.
SABRE JET ROOM, INC., Prubs and Flvey, 

Inc., and M orry Shkoln ik, Appellees. - 

No. 17.

Supremo Court o t A laska.
Feb. 2, 10G0.

S u it w as brought a g a in st m em bers o f  
the A lcoh o lic  B ev era g e  C ontrol B oard  am i 
•.•liters for  in ju n ction  and d eclaratory  re lie f  
with respect to  12 reg u la tio n s adopted  ln- 
dte board. T h e  D is tr ic t  C ourt for  the  
D istrict o f  A la sk a , F ou rth  Judicia l D iv i­
sion, rendered sum m ary ju dgm ent ad verse  
to the m em bers o f  the board and others, 
and they appealed. T h e  S u prem e C ourt, 
.D ir,m ud,.,A . J., held  th at regu lation  pre­
scribing standard c lo s in g  hours fo r  liquor  
r-iablishr.ieut.s w a s  w ith in  scope o f  au th or­
ity con ferred  o:i hoard by sta tu te  perm it­
ting sale o f  in to x ica tin g  liq u o r' hu t im p os­
ing con d ition s, and that statute by  airhori;:- 
v.g hoard to adopt regu la tion s did not v io ­
la s  con stitu tion a l p rov ision  that the Jcgisln- 
li"c pow er o f  the .state  is v ested  in a L e g is ­
lature, and that statu te w a s  jv.u required to 
s t tarth the dt-iails oj snerir’c regu la tion s  
that I-;.; -«  v o .i id  be perm itted  to m ake.

J’: i    rvv.-rsed.
*-• j.c, A . J., :-.;.<>*.ntc !.

I. Judgment 0=107

In Mtii f-.*r in ju n ctive  and declaratory
i .h.cf v :t!i r:-ptcs. to  12 r-. •;•.•.!.:ti».n> adopt*
1 i ’ ; .‘.‘.r-.hvk'c Beverage fVutrod Board
’ : the Ad-ttini-trative P.-vx, dnrcs ^ c t1
- j-.dgoien* 1 ...J.jimj il:M aii r , the

” r. v d ie ’ e .if-' '.avits i‘. - ::; p o n  o f  mo- 
t.- r  p i i i - . ' v r - y  ir 'l . nd fo r

•• wh.-eti c/sti'-ip.d the

only e v id e n c e .in the case, related  solely  to  
alleged  dam age i f  c losin g  hour regulation  
w as en forced , and there w as n oth ing in rec­
ord in d ica tin g  that the o ilier 11 regu lations  
had any effect on sta tu s o f  p la in tiffs or 
the conduct o f  their b u siness, since the  
other 11 regu la tion s w ere  not subject to  
ch a llen ge. A .C .L .A .S upp  §§ 35 -4 -1  et seq., 
3 5 -4 -2 , 3 5 -4 -3 ;  L aw s 1959. c. 143.

2. In tox icating Liquors C=I29

T h e A lcoh o lic  B everage  Cv.nlrol B oard  
had authority  under statute to  adopt reg ­
ulation  prescrib ing  -standard clo sin g  hours 
for  liquor d isp en saries. A .C .L .A .S  'pp. §§ 
35 -4 -1  ct seq., 35—4—1 (A ) , 3 5 -4 -2 , 3 5 -4 -3  
(A , E ) ; L aw s 1959, c. 143.

3. In toxicating Liquors C= 12 1

R egu la tion  o f the A lco h o lic  Beverage. 
C ontrol B oard prescrib ing standard closing  
h ours for liquor d ispensaries as betw een  
3 a. in. and S a. in. on w eekdays, and -1 a. m. 
to  2  p. m. on Sund ays, and 4 a. m. to S a. in. 
cm holidays is not in consisten t w ith regu la ­
tory statute. A .C .L .A .Supp. ?§ 35-4-1 et 
seq., 35 -1 -1  (A ) ,  3 5 -4 -2 , 3 5 -4 -3 (A , F .) ; 
L a w s 1959, c. 143.

4. In toxicating Liquors C=7

P rov ision  o f C ou'.tituticn that leg is ­
la tive  pow er o f  state is vested  in a L eg is­
lature doc> not prevent L eg isla ture from  
delega tin g  to  the -W tihnli; B everage Con- 
irol B oard pow er to adopt regulations. A , 
C .L .A .S npp .. §§ 35-5-1  ct seq., 3 5 - 4 - l ( A ) ,  
3 5 -4 -2 , 3 5 -4 -3 (A , E ) ;  L aw s 1959, c. 143; 
C onst, art. 2, § I ; art, 3, 22, 24 , 26.

5. Evidence C=*2fi(l)
J: is (‘.oti'.iiic'.'i knowledge* that lack r i  

restra in t in sa le  o f  in tox icatin g  liquor is a'- 
n.or.t invariab ly  dam aging to the com m u­
nity .

G. In toxlcating Liquors <s=B

S in ce  lack o f  restrain-* in sa le  o f  in ­
to x ica tin g  liquor is alm ost invariably dam ­
a g in g  to com m unity, there may lm cither 
com plete prohibition, if the Legislator*  
ch ooses to fo llow  that course, or, if  m>r 
t ic re  m ay he conditions im posed -.vlmli w ill 
h ave  the tendency to afford greatest degree



o f protection  to c it izen s o f  state. A .C .L .A . 
Supp. § 35—r-3 ct seq.

In tox ica ting  Liquors C=>7 

' W h ere  the p o lice  pow er o f  S ta te  is  so  
v ita lly  in vo lved , as it  is in  connection  w ith  
sa le  o f  in to x ica tin g  liquor, i t  becom es im ­
p erative  that th ose  w ho are charged  w ith  
duty o f  regu la tin g  liquor industry h ave  a  
freed om  o f  action  not restricted  by lim ita­
tions that m ay be required w h ere other types 
o f b u sin esses  are in volved . A .C .L .A .Supp . 
§ 35 -4 -1  ct seq.

8. In tox ica ting  Liquors C=7

S tatu te  d ea lin g  w ith  sa le  o f  in to x i­
ca tin g  liquors but im posing conditions is not 
required to se t forth deta ils o f  specific reg ­
ulation  perm itted to be adopted by the A l­
coholic B everage  C ontrol B oard. A .C .L .A . 
Supp. 35 -4 -1  ct seq., 35 -1 -1  (A ) ,  3 5 -4 -2 , 
3 5 -4 -3 { A , E ) ; L aw s 1959, c. 143,

9. In tox icating Liquors C=>7

It is  not essen tia l, in order to sustain  
the gran t o f  au thority  to A lcoh o lic  B ev er­
age C ontrol B oard to adopt regu lations, that • 
the L egisla ture circum scribe adm inistrative  
discretion  b y  exp ress standards oj action  in 
order that opportunity for cap ricious ex er ­
cise  o f  puwt-r w ill not ex ist. A .C .L .A .Supp. 
§§ 35-1 -1  el seq., 35-4-1  (A ) ,  3 5 -4 -2 , 3 5 -1 -  
3 (A , I f ) ; L aw s 195V, c. 143.

10. Adm in istra tive  Law .mil Procedure
C=*3!?0

W ords ' in accordance w ith standards 
p icjcr ih eJ  Ly other p rovision s c,f law" in 
p ro 7 !«ion os tin- A d m in istra tive  I'roco-hucs 
A •• - i t c -r
.? t ia i:v ;  age 
he w ith in  scope of auth ority  conferred  ami 
1 in aeeu, dar.ee w ith  :!.-sj--.5= prescribed by 
other p rovisions o f  law '', m ean only that if  
standards tire prescribed by p rov ision s o f  
law  ot'-’.r  than those contained  in A dm in­
istrative i ‘r4, c h ir r s  A ct, t iu n  they m ust be 
i n  ig b.v.d am! l>c adhered to , and langu age  
th e  - i ' t i n . I  r e v ' ; . f . .  ,)> c u i i u m  lie

v: li-fi,. ■■■<;’ ’, I y  a;I r.,!s..i::i*tr.ilivi- a g .  i \ 
•Lit h a te  hcett prs-crib , ,1

. - e y u ' . i t i o r i s  o f a d i e u ' -  

e . -.-.’ t o  b e  effective lln-e m i n t

I I .  C rim ina l Law i> 5

T h e A lcoh o lic  B everage  Control Board  
has n ot been g iven  pow er to create crim es 
by reason o f  statute perm itting sale o f in­
to x ica tin g  liquors, in v iew  o f  provision  o f  
statu te that any person w ho shall vio late  
any o f  ru les or regu la tion s prescribed by 
board shall be deem ed gu ilty  o f  p. m isde­
m eanor and on con viction  th ereo f shall he 
punished as provided in statute, since L eg is­
lature and not board lias m ade a violation  
o f  the regu lation s a crim e. A .C .L .A .Supp. 
§§ 3 5 -4 -6 , 3 5 -4 -20 .

IV.

I.t:vs C o n s t  a r t .  1,

John L. R ader, A tty . G en., for appellants.

W endell P . Kay, A nch orage, and W arren  
A . T aylor. F airbanks, for appellees.

B efore  K E S B E T T , C. J., and H O D G E  
and P J M O N D , JJ.

D l.M O N D , A sso c ia te  Justice.

T h e legislature has g iven  lo  the A lcoh olic  
B everage Control B oard fu ll pow er, au­
thority and control to  r eg tfa te  the m anu­
facture, barter, sa le  and p ossession  o f  in ­
tox ica tin g  Jifjuors. T he principal question  

Mo he determ ined is w hether the statute fur­
n ishes adeqitate standards or c iilc r ia  to sup­
port a cl isit g h i.r regu lation .

A laska perm its the sale o f  in tox ica tin g  
liquors.1 But there are conditions im posed. 
O ne must be licensed  in order lo  engage in 
this business. T h e  num ber o f  licen ses is 
lim ited  to a population ratio o f one type of 
each lic .- i-e  fur each fifteen  J.imJp-d pop­
ulation w ith in  a g iven  five-m ile radius. 
R equisites o f  filing, form  and conten ts o f  
applications tor licen ses are prescribed. 
L iquor m ay not he sold or g iven  to m inors 
or to in tox icated  persons, and th ese  c lasses  
arc forbidden to be presen t on licensed  
prem ises. A  liquor store n; saloon m ay not 
be located w ith in  a prescribed distance from  
schools and churches. V io la tion s o l the 
act may result ill license l e u  cation or s u s ­

pension . And th ere are other restriction s  
and lim itations.

T h e  act also c r |  
a g e  Control BoarfJ  
b tr s  appointed b'; 
firmed by the leg  
th e  manufacture,- 
sion o f  alcoholic, 
g iven  " fu ll powr 
and lia s  the d u ty  
rules and rcgult 
a c t*

On September 
hearings conduc. 
tivc Procedures; 
series of twelve 
(No. 4070) pr. 
hours for h<l"b 
3:00 a. m. and 
from 4 :C0 a. m* 
and between 4 :| 
holidays. In a, 
laratcry relief,] 
the \ alidity of 
ular, that rclai 
court below ag 
veniber 20,195' 
merit in their 
regulations v.-cl

[1 ]  W e ho  
tuo far. T he  
lees' m otions 
and for suinr.J 
tnte the only 
so lely  to  a lieg , 
regu lation  is 
in the rccorl 
eleven  TOgubl

•jv

■*C ‘.  s .**• » -3 ct  mu ,.. A C . l .  A I 'M! '.  us  : i !! ie i |. | .4  b.v C h .  1P7. S 1, A.V.Ci' i .

businesses, 
f iu iit appellc 
com plying an 
ch a llen ge, o 
crim inal p e n  

li.-d adverie  
neiit. T here

2, s.Mil-,n.
3. Cl». I Ifi,
-t. lOynln'ln] 

11til J',.1.uf 
| Ahlklill
Cl.. -I. |'|l,|



Reprint from Jouunal ok Studies on Alcoiiol.
Editorial O l/lcc: Rutgers University Center of Alcoiiol Studies, N ew  Rrunswick, NJ 

Vol. 38, No. 5 , pp. 891-800, May 1077 Printed In U.S.A.

T h e  R e l a t i o n s h i p  o f  A v a i l a b i l i t y  o f  A l c o h o l i c  

B e v e r a g e s  to  P e r  C a p i t a  C o n s u m p t io n  

a n d  A lc o h o l i s m  R a t e s

Reginald  G. Sm art1

SuMMAnr, A stu dy o{ the relationship betw een availability of beverage alcohol 
and per capita consum ption and alcoholism rates In the U.S.A. Indicates that jncoinc 
and urbanism are tnoro closely related to consumption a n d ’ alcoholism rates than 
Is availability.

N U M E R O U S S T U D IE S  have examined the effect of changes 
in the availability  of alcoholic beverages on consum ption  
(1, 2 ) .  Som e changes appear to have little effect on co n ­

sumption, e.g., selling alcohol by the drink (3 )  and  increasing the  
n u m b er  of outlets in areas w here they already exist ( 1 ) .  O n  the 
o ther  hand, large changes in numbers of outlets and  lowering 
the legal a lcohol-purchasing age do seeir  to increase consum ption. 
Union et al. ( 2 ) ,  in an important review of the  field, conc luded  
(p.  S3) tha t  " the  availability of a? 'ohol is an im portan t  factor in 
the  general level of consumption." how ever ,  studies exam ining  the 
total range of variables w hich may affect availability arc difficult 
to find. Hacon ( 4 )  s tudied nine communities in five sta tes  and 
concluded  that  variations in availability had  little effect on con­
sumption. T here  ap p ear  to be no studies which have exam ined 
genera l availability in a wide variety of jurisdictions for effects 
on consumption.

T h e  purpose of the present study was to examine the re la tion­
ship betw een  over-all availability of beverage alcohol and  per capita  
consumption and  alcoholism rates in the  50 U.S. stales and  the 
District of Colum bia. T he  availability of alcoholic beverages was 
assessed by giving each  state a score on  8 items concerning legal 
beverage  control. These scores had  been  developed  for a s tudy

• Addiction Rrjcnrclt 1'oundntlon, 33 Russell St., Toronto, Ont., Cnandn M5S 2S1.
Received tor publication: 28 April 1070. Revision: 2  December 1970.



892 n. G. SMART

of alcohol control laws.2 Efforts w ere  m ade  to d ifferen tia te  the 
effects of availability  on consum ption from those re la ted  to income 
an d  u rb an - ru ra l  differences in the various states.

M e t h o d

The availability scores were developed to take account of all legal 
and control factors which might affect the availability of alcoholic bev­
erages. Initially a 22-ilcm list was developed; 8 items were then selected 
as more important than the others in influencing availability. The se­
lection was made using expert judgments and a "Delphi” panel approach. 
The final 8 items were ( I )  minimal legal age for purchase; (2 )  limi­
tations on availability for off-prcmise sales; (8) limitations on avail­
ability for on-premise sales; (4)  density of outlets for on-premise pur­
chase; (5) Sunday retail sales on premise; (fi) weekday closing hours 
for on-premise sale; (7 )  Sunday retail sales off-prcmise; and (8)  week­
day closing hours for off-prcmise sale.

On each item each state wns defined as falling in the high, medium 
or low category; values of 6, *1 and 2, respectively, were given to each 
category. Total scores could vary between 16 and 48, the latter indi­
cating the greatest availability. No effort wns made to weight any of 
the 8 factors more than the others.

The data on per capita consumption and nlcoholisir. were taken from 
lSfron ct nl. (5). Data on average income and percentage of urban 
population each stale were taken from the Statistical Abstrnct of 
the United ..ties (0).

R e s u l t s

Tabic  1 shows all of the da ta  by state , while  T ab le  2 illustrates 
the m ean values of these d a ta  w hen the total sam ple  of s lates is

I
T a i i i .i : l . —A txtlloh llllif Scores, V cr C a p i t a  C o n su m p tio n , Incom a, U rban ism  

m ill A lcoholism  H oles in th e  51 Ju risd iction s

Altoliol Vtr Ca/nla I’d  Cnfiiln % I’olmlnllon In
Availability Conuniifillon, renonal Intome Urban Areal, llala of A lea •

Jiirfuttellon J.-o re, 1971 1971' (Dull* n) 1973 1970 holhm, 1970k

Alaiva 44 5.88 5102 • 48.4 o p o

Wyoming ■ 12 2785 ^ 4545 (10.5 2500
Nevada •to r ' 0 .1 0 ^ X  5215 80.0 • 0770
A.I/.oim 58 ^ ------ ILQ/i----- -^  4500 70.0 5110
1 law iiii .10 2.48 41)05 85.1 1780
Louisiana 58 2.4(1 5528 (1(1.1 5080
Nebraska 58 2.50 4541 01.5 5087

Iciintlmicil on l.illnwlng

1 Miaiieim: it. m il I’mii.io I n i i j u '.s t . A study In tlm actual effects of nlcotiollo
Imvomjio roiiluil i;nvs. [Contract No. ADM 281-75-0002.] Wnsltin|(lon, DC; 1070,

AVAJLAMLITY OF ALCOHOLIC JliVEIlAGICS 89.3

T a d l e  1 —combined
A lcoho l I'cr Cnjiila rer Cafiila %  ro fo lia tio n  in

A va ilab ility C om m a fitioa , I ’erional Incom e U rban A real, lin te l o l A tca-
Ju riid ic llo n Score, 1974 1972' ( D ollari) 1977 1970 lio liim , 1970^

N ew  Jersey 58 2.91 5120 88.9 4930
N ew  Mexico 53 2.81 3050 09.8 . • 3100
llliodc Island 38 3.00 4399 87.1 0070
Cnlifoniia 33 3.24 5002 90.9 0010
Delaware 30 3.17 4983 72.2 4040
Michigan 30 \  4817 73.8 4400
N ew  Ilntnpshlrc 30 ( ' 5.42 J  4092 50.4 3000
N ew  York 30 V X  5319 85.0 5500
W est Virginia 30 1.75 3574 39.0 . 3130
Colorado 34 2.98 4449 . 78.5 < ' 4240
Illinois 34 2.9 J 5120 83.0 5140
Maryland 34 3.04 4897 70.0 4100
Massachusetts 34 2.93 4870 84.0 5850
Minnesota 34 2.50 4332 00.4 3400
South Dakota 34 2.10 3710 44.0 2040
W isconsin 34 n n'T 4207 05.9 5110
District of Columbia 32 C 0,54 - X 0383 100.0 5430
Indiana 32

..
rot) 4391 04.9 3940

Iowa 32 1.80 4318 57.2 2800
Maine 32 2.00 • 3571 50.8 4290

• Missouri 32 2,28 4200 70.1 5090
Montana 32 2.81 3897 53.4 3730
'1 cnncssco 32 1.74 3040 58.8 2920
Texas 32 2.41 4045 79.7 2830
Vermont 32 3.92 3805 32.2 4170
Connecticut 30 2.73 5342 77.4 4940
Kentucky 30 1.94 3001 52.3 3290
North Dnkotn 30 2.09 3718 44.3 3570
Oregon 3 0 - 2.07 4290 07.1 2010
Alahainn 28 1.05 3333 58.4 1830
Arkansas 28 1.52 3357 50.0 2890
Georgia 28 2.25 3840 ■ - 00.3 2550
Idaho 28 2.45 J035 54.1 1990
Ohio 28 2.71 4512 75.3 4340
Pennsylvania 28 2.32 4447 71.5 4300
Virginia 28 2.23 4258 03.1 2370
Floritln 20 3.23 4188 80.5 3590
Mississippi 20 1.88 3003 •14.5 2320
Utah 20 1.50 3745 80.4 2070
W ashington 20 2.71 4470 72.0 2 0 l0
Kansas 18 1.72 4503 00.1 2400
Oklahotnn 18 1,80 3802 08.0 2140
.South Carolina 10 2,44 3448 47.0 2700
North Carollitn 10 1.03 3721 45.0 2050

• U.S. R.illoni of nlnuhitr ntcnliui rnimttnril liy population agnt 15 anil over (5, T ab le  2 ) .  
b Ter 100,0(H) ailiiltt ngnl 20 )can unit over (5, Table  D ) .
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divided inlo t incc  subgroups  (Jiigli, m ed ium  a n d  low ) according 
lo alcohol availability  scores.

T o  de te rm ine  w h e th e r  there  w ere  significant in tc rg roup  d if­
ferences, m ean  scores on each  variab le  w ere  com pared  an d  t-ratios 
w ere  ca lcu la ted  (T a b le  2 ) .  T h e  low-availability  states h a d  a sig­
nificantly  low er average  alcoholism ra te  a n d  per cap ita  consum ption 
than the high- or m iddlc-availability  slates. Fu r the rm ore ,  a lthough 
the three groups d id  not d iffer  s ignificantly  in their  average  pe r­
cen tage  o f  u rban  population , the  h igh-availab ility  s tales d id  have 
a s ignificantly  h igher  p e r  cap ita  incom e th a n  the  low-availability 
stales.

Partial correla tion analyses w ere  m a d e  in w hich the correlation 
betw een  availability  scores of s tates was corre la ted  w ith  per  capita  
consum ption  an d  alcoholism rates, a lone and  w ith  the correlation 
w ith average income and  degree  of u rban ism  controlled or partia lcd  
out. Tests  for s ignificance of the part ia l  correlations w ere  m ade  
w ith  the t tests described  by  M cN cm ar ( 7 ) .

As show n in T ab le  3, the correla tion be tw een  per  capita  con­
sumption and  availability  is positive and  significant. How ever, the 
correlation he l 'veen  pe r  cap ita  consum ption  and  income is even 
greater, an d  that  w ith  urbanism  is also positive.

T h e  partial correlations show  tha t  m uch  of the  correlation b e ­
tween per capita  consum ption  and  availability  is accounted  for by  
income and  urbanism. W hen  incom e is controlled, the  correlation 
is nonsignificant; however, w ith  u rban ism  controlled availability 
and per capita  consum ption are still co rre la ted  ( r  — .302, p  <  ,01).

T a i i i . i :  2 . - A vera g e  A lcoh o l A va ila b ility  Scorn, P er C a p ita  C on su m p tio n  a n d  
In com e, P crcen lti/'e  o f P opulation  in U rban  A reas a n d  H ates o f  A lcoh o lism  

In S la tes w ith  I Huh, M ed iu m  a n d  Low A v a ila b ility

A vailab ility
A va ilab ility

Scare
Per Capita  

C nninrnplion
Per Capita  

Incom e

% a t P opulation  
In U rban  

A  tear
Hotel a t  

A lco lio llim

1. Ilii'll (N  =  10) .111.00 3.21 4553.35 71.40 4100.00
2. Medium (N  =  20) 32.30 2.110 4343.50 05.38 4004.50
3. I-ow (N  -  in ) 24.53 2.10 3804.03 02.40 2710.07

I ratios!
Croups 1 niul 2 8 .90 ' 1.14 0.01 1.14 0.24
Croups 1 unit 3 0.83* 3.42* 3.30* 1.80 3.20*
Croups 3 niul 2 - 0 . 0 4 ' - 2 .4 3 * - 2 .1 2 - 0 . 0 0 -4 .1 0 *

• J' <  .05.
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T aiile 3 .-C o rr e la lio n s  B e tw een  A va ila b ility  S cores, r c r  C a p ita  C o n su m p tio n , 
In com e, U rbanism  a n d  A lcoh o lism  R a le s

I 2 3 4
Availability C onsum ption Incom e Urbanism

Availability score ,41f .39 \ .25
Per capita consumption .cot .34*
Income . i  2 \

r„ J =  .21B, 1 =  1.78. r„ , =  .307, 1 =  2.70.f ri».«i =  1 =  1.71.

• 1 2 3 4
A vailability  Alcoholism Incom e U rbanism

Availability score . .42f .39 ) .25
Alcoholism rato .59 f .53 f
Income , *72 f

r„., =  .251, 1 =  1.80. r„ , =  .315, t =  2.57-t 
* /' <  .05. f i» <  .01.

r,,.,; =  .265, I = l.PS.

W hen the correlation is controlled for bo th  urbanism  and  income, 
availability and  consum ption  arc unrelated .

Similar results are ob ta ined  for alcoholism rates,, w hich are  also 
positively re la ted  to availability, b u t  m ore strongly to incom e and 
urbanism. W hen  the effects of income, and  income and  urbanism  
together, are  controlled, availability scores and alcoholism rales 
are  not significantly correlated.

D is c u s s io n

I t  appears that over-all availability of bcvcragc( alcohol, as ind i­
ca ted  by  control laws, has, a t  best, a spurious correlation w ith  both 
per capita  consum ption  a n d  alcoholism rales. T h e  positive correla­
tion d isappears w hen  the effects of average incom e and degree  of 
urbanism  arc partin lcd  out. This suggests tha t  slight changes in 
availability m ay have relatively little effect on e ither  consum ption 
or alcohol problem s, provided  ne ither  income nor urbanism  are 
chnnged.

C erta in  cnulionary  notes arc  in order. T he  availability scores arc  
constructed  to give each  elem ent (e.g., opening  hours, legal a g e )  
the sam e score a n d  this m ay not be ll; j  most realistic weighting. 
Unfortunately , price has not been included  as an  item  in the avail­
ability scores since all of the  e lem ents rela te  lo laws. Also, the 
range of per  capita  consum ption is no t very  grea t in the 51 juris­
dictions studied. Cross-national comparisons of a varie ty  of countries 
w ith  widely  differing availabilities an d  levels of per  capita  con-
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