


§ 39.25.090 A l a s k a  S t a t u t e s  S u p p l e m e n t § 39.25.110 § 39.25.110ination unless the questions are to be used in future exam inations. (§ 18 ch 144 S L A  1960; am  § 5 ch 112 S L A  1982)
E ffe c t  o f  a m e n d m e n ts . —  T he 1982 am endm ent, effective J u l y  1 ,1 9 8 2 , substi­tuted the present provisions o f th is section for the precisions set out in  the m ain pam ­phlet.

E d ito r 's  n o te s . — T h is section was redrafted by the revisor of statutes to remove personal pronouns in conformity with A S  01.05.031(c) and § 4, Ch ap ter 58, S L A  1982.
Section

A r tic le  2. C o v e r a g e  o f  P e r s o n n e l.
Section90. Coverage o f chapter 110. E xem pt service 120. P a rtia lly  exem pt service 130. E xtension o f partially  exem pt and classified services

S e c . 39.25.090. C o v e r a g  . o f  c h a p te r . T his chapter and the rules adopted under it apply to a ll positions in (1) the classified service, and(2) the exempt and p artia lly  exem pt service as specifically provided. (§ 3 ch 144 S L A  1960; am § 6 ch 112 S L A  1982)
E ffe c t  o f  a m e n d m e n ts . — The i982 um endm ent, effective J u ly  1, 1982,inserted "exem pt an d ” in item  (2).S e c . 39.25.110. E x e m p t s e r v ic e . U n less otherwise provided by law , the following positions in the state service constitute the exempt service and nre exem pt from the provisions of this chapter and the rules adopted under it:(1) persons elected to public office by popular vote or appointed to fill vacancies in elected offices;(2) justices, jud ges, m agistrates, and employees o f the judicial branch including employees o f the Ju d ic ia l Council;(3) employees of the state legislature and its agencies;(4) the head o f each principal departm ent in the executive brand);(5) officers and em ployees o f the U niversity o f A laska;(6) certificated teachers and noncertificated employees employed by a regional educational attendance area established and organized under A S  14.08.031 —  14.08.041 to teach in , adm inister, or operate schools under the control o f a regional educational attendance nrea school board;(7) certificated teachers employed by the Departm ent of Education us correspondence teachers or teachers in skill centers operated by the Departm ent of Education;(8) patients and inm ates employed in state institutions;(9) persons employed in a professional capacity to make a temporary or special inquiry, study or exam ination ns authorized by the governor;(10) members o f boards, com m issions, or authorities;

(11) the< and author(A) Alas',(B) A las’)(C) Alas'(D) A las(E) A las(F) A las(12) the ipal Bond(13) lice the state;(14) pet profession;the O il an in the divij of N atu ra(15) ofi] Control B Beverage(16) pe masters i ferry syst provided(17) of countrief(18) ei(19) fi for a firt(20) e lieutena(21) ICommit S L A  19 ch 93 SI § 65 ch 1971; a 32 SLA § 1 ch am 8 4 S L A  If6 7 rh
E ffc ciirncndn

relating
Seafood
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(1 0  the officers and employees of the following boards, commissions, and authorities:(A) A la sk a  G a s Pipeline F in an cin g Authority;(F) A la sk a  Perm anent Fund Corporation;(C) A la sk a  Energy Center;(Dl A la sk a  Industrial Developm ent Authority;(E) A la sk a  Com m ercial Fisheries E n try  Com m ission;(F) A la sk a  Com m ission on Postsecondary Education;(12) the executive secretary and legal counsel o f the A la sk a  M unic­ipal Bond B ank Authority;(13) licensed physicians, as defined in A S  47.30.340(9), employed by tht state;(14) petroleum engineers and petroleum geologists employed in a professional capacity by the Departm ent of N atu ral Resources and by the O il and G a s Conservation Com m ission, except for those employed in the division of geological and geophysical surveys in the D epartm ent o f N atu ral Resources;(15) officers, agents, and employees of the Alcoholic Beverage Control Board granted lim ited peace officer powers by the Alcoholic Beverage Control Board under A S  04.06.110;(16) persons employed by the division o f m arine transp statio n  as masters and members o f the crews o f vessels who operate the state ferry system and v, ho are covered by a collective bs rgain in g agreem ent provided in  A S  23.40.040;(17) officers and employees of the state who reside in foreign countries;(18) employees o f the A la sk a  Seafood M arketing Institute;(19) firefighters employed by the Departm ent o f N atu ral Resources for a fire emergency;(20) employees o f the Office of the Governor and the office of the lieutenant governor, including the sta ff of the governor’s mansion;(21) (R e p e a le d  J u n e  30, 1988] Employees of the C itizen s’ Advisory Com m ission on Federal A reas in A la sk a  (A S 41.37.010). (8 5 ch 144 S L A  1960; am 8 1 ch 48 S L A  1961; am 8 1 ch 133 S L A  1961; am 8 3 ch 93 S L A  1962; am § 3 ch 24 S H  1966; am 8 31 ch 46 S L A  1970; am 8 65 ch 69 S L A  1970; am  5 13 th  113 S L A  1970; am § 3 ch 78 S L A  1971; am 8 18 ch 78 S L A  1974; nn 8 42 ch 127 S L A  1974; am § 2 ch 32 S L A  1975; am § 2 ch 79 S L A  1975; am 5 37 ch 124 S L A  1975; am 8 1 ch 157 S L A  1976; am 8 3 ch 90 S L A  1978; am 8 7 ch 18 S L A  1980; am 8 43 ch 106 S L A  1980; am 8 10 ch 131 S L A  1980; am  8 4 ch 148 S L A  1980; am 8 4 ch 106 S L A  1981; am 88 2, 3 ch 37 S L A  1982; am 8 7 ch 112 S L A  1982)
Effect of a m e n d m e n t s .  —  T he 1981 sions are n o w  contained in paragraph 118) 

a m e n d m e n t  added a paragr. n (26), of this section as a m e n d e d  by ch. 112, S L A  

relating to employees of the Aluskn 1982.

Seafood Marketing institute. These provi- Section 2 of the first 1982 a mendatory

§ 39.25.110 P u b l i c  O f f i c e r s  a n d  E m p l o y e e s  § 39.25.110
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Provided for

§ 47.30.310 A l a s k a  S t a t u t e s  § 47.30.340Sec. 47.30.310. T ran sfer o f patients previously com m itted. A  mental patient committed from this state under Title 48 U .S .C ., § 46 et seq., and P .L . 830, 84th Congress, 2nd Session, may be transferred to a designated hospital or other facility designated by the department to the extent and in the manner that a patient can be transferred who is committed under A S  47.30.010 —  47.30.340. (§ 132 ch 87 S L A  1957)Sec. 47.30.320. Purpose. The purpose o f A S  47.30.010 —  47.30.3s0 is to establish and provide modern procedures for the commitment,, hospitalization, care and treatm ent of the mentally ill. All rights and safeguards provided by A S  47.30.010 — 47.30.340 apply to all patients in a public or private hospital without regard to whether or not the cost o f care or treatm ent o f the patient is paid in whole or in part from state funds. (§ 100 ch 87 S L A  1957)Sec. 47.30.330. C rim in al penalties. A  person who intentionally causes, or attem pts to cause, or conspires with another person to cause an individual to be committed to a hospital under A S  47.30.010 — 47.30.340, knowing or having reasonable grounds for believing that the individual is not mentally ill and in need of hospitalization, is punishable by a fine o f not more than $10,000, or by imprisonment for not less than one year nor more than 10 years, or by both. The court may order all or part o f the fine paid to the injured individual. (§ 133 ch 87 S L A  1957- am § 37 ch 43 S L A  1964)
A m e n d m e n t  of section pliciilile to 

offense c o m m i t t e d  fc“fn.c October 1,19(14.

—  See 1 !((’■•! Op. Att'y Gen., No. 8.Sec. 47.30.340. D efin itio n s. In A S  47.30.010 — -17.30.340, unless the context otherwise requires,(1) ‘ ‘court" means the superior court;(2) “ departm ent”  means the Department o f Health and Social Services or its designee;(3) “ designated exam iner" means a licensed physician designated by the departm ent as specially qualified, under standards established by it for the purpose o f A S  47.30.010 —  47.30.340, in the diagnosis o f mental illness, except that for areas in which no licensed physician so qualified is available, any licensed physician may be designated;(4) "designated hospital”  means a "hospital" which is designated and authorized by contract with the department to provide care and treatment o f the m entally ill;(5) "head o f a hospital" means the individual in charge of a hospital, or his designated representative, except that when the individual or hi? designee in charge o f a hospital is not a licensed physician, authontj placed in the head o f a hospital by A S  47.30.010 — 47,30.340 which involves in major part the exercise o f medical judgment shall w  exercised by a licensed medical official o f the hospital who is designate' by the individual in charge of the hospital;128
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§ 47.30.340 W e l f a r e , S o c i a l  S e r v i c e s  a n d  In s t i t u t i o n s  § 47.30.340(6) “ hospital” means a public or private hospital or institution located in the state or in another state equipped and qualified to provide care and treatm ent for the mentally ill;(7) "individual," as used in A S  47.30.020, 47.30.030 and 47.30.070, means a resident o f cr a person in the state;(8) "interested party”  means m i interested, responsible adult including the legal guardian, spouse, oarent, adult children, or next o f kin o f an allegedly mentally ill individ, al or patient;(9) “ licensed physician" means (A) ai individual licensed under the laws o f the state to practice medicir,-, (B) a medical officer o f  the governm ent o f the United States white in the state in the performance o f his official duties, (C) a medical officer o f the state, or (D) a physician licensed under the laws o f another state;(10) "m entally ill individual”  means an individual having a psychosis or senile changes which substantially impair his mental health to the degree that he is a danger to himself or others; the definition does not include an individual su fferin g from acute alcoholism or drug addiction;(11) “ patient" means a resident o J „_■: • on in the state qualified under A S  47.30.010 — 47.30.340 for hospitalization as a m entally ill individual;(12) “ peace o fficer," when used in connection with cases which involve individuals who, because o f mental illness, are likely to injure themselves or others if allowed to remain at liberty, includes a state police officer, municipal or other local police officer, state, municipal, or other local health officer, public health nurse, U .S . M arshal or Deputy U .S . M arshal, or a person authorized by a court;(13) "resident" means a person who is residing in the state; a married woman may establish a residence apart from her husband, and an unemancipated minor takes the residence o f the parent or guardian with whom he is living; '(14) "state" includes a state o f the United Stales, the D istrict o f Columbia, the territories and possessions o f the United States, and the Commonwealth of Puerto Rico, and, with the approval o f the United Suites Congress, Canada. (§ 101 ch 87 S L A  1957; am *»§ 1, 2 ch 127 S L A  1959; am § 1 ch 115 S L A  1961; am § 65 ch 32 S L A  1971; am § 6 ch 104 S L A  1971; am § 3 ch 165 S L A  1978)
Cross reference. —  A s  tn persons with 

handicaps by reason of mental nr physical 

disabilities, see A S  -i? SO.

Effect of a m e n d m e n t .  -- T h e  11178 

a m e n d m e n t  deleted "o. a menially deficient 

and severely mentally retarded person 

w h o m  the commissioner of health and 

social services or his designee admits for 

treatment subject, however, to all the other 

admission and discharge procedures 

provided for in $*) 10 —  H-IO of this chapter"

following "danger to himself or others" in 

paragraph (10).

■Editor's note, —  A s  to intent of 1078 
amemlal try act. see t I. ch. 105, S L A  1078, 

effective .Inly 1, 1078, in the 1078 

Tem p o r a r y  and Special A d s  and 

Resolutions.

Legislative history report. —  For report 

on ch. :I2. S L A  11171 (lilt 111 am), see 1071 

H o u s e  .louinal, p. 108.
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SENATE LABOR AND COMMERCE 

STANDING COMMITTEE 

March 10, V 8 3  
1:35 p.m.

Members Preseit: Senator Dick Eliason, Chair

Senator Bob Mulcahy 
Senator Pat Rodey

Members Absent: Senator Don Bennett
Senator John Sackett

COMMITTEE CALENDAR

HB 108
"An Act relating to the inclusion in the state exempt service of
licensed physicians employed by the Division of Mental Health and
Developmental Disabilities, Dept, of Health and Social Services."

SB 145
"An Act relating to the Board of Marine Pilots."

SB 1 Z'i

"Aji Act repealing the municipal exemption option to the Public
Employment Relations Act."

WITNESS REGISTER

(HB 108)

Terry Cramer, Administrative Assistant to the Blue Ribbon Commission (on 
the State Personnel Act)
Pouch YG
Juneau, Alaska 99811 
465-4442

Position statement: Does not oppose legislation, and knows of no
opposition.

T.R. Branton, Deputy Director jf Division of Mental Health and 

Developmental Disabilities, Dept, of Health and Social Services 
Pouch H
Juneau, Alaska 99811 

465-337^

Position statement: Psychological and medical staff cf Division support
bill; poses no problem to Division.

(SB 145)

Joseph Merrill, Manager, Southwest Alaska (Marine) Pilots Association 
P. 0. Box 977 
Homer, Alaska 

235-8753
Position statement: Supports SB 145, and continuation of Board of
Marine Pilots.



 , - - ■ r
Harry Treager, Director, Div. of Occupational Licensing, Dept, of 

Commerce and Economic Development 
Pouch D
Juneau, Alaska 99811 
465-2534
Position statement: Conveyed administrative support and division
support for continuation of Board.

(SB 154)

Senator Bettye Fahrenkamp, prime sponsor SB 154 
Pouch V
Juneau, Alaska 99811 

465-3762
Position statement: As prime sponsor, strongly urges passage of SB 154.

Barbare Steckel, Municipality of Anchorage 
Pouch 6-650
Anchorage, Alaska 99501 
264-4433

Position statement: Municipality does not support SB 154.

Marlene Neve, AFL-CIO 

SR Box 20948

Fairbanks, Alaska 99701 
456-2030
Position statement: Supports SB 154.

Marilyn Miller, Alaska Municipal League 
204 N. Franklin 

Juneau, Alaska 99801 
586-1325
Position statement: Opposes SB 154.

Bill Hao, Fairbanks Firefighters 
P. 0. Box 867 

Fairbanks, Alaska 99701 
456-6458

Position statement: Strongly supports SB 154.

Mike Pulice, Fairbanks Police Dept. Employees Assn.
1635 Kivalina St.
Fairbanks, Alaska 99701 
4 5 2 - 6 6 5 2
Position statement: Supports SB 154.

Barry Haight, Fairbanks Firefighters 
S.R. Box 20184 

Fairbanks, Alaska 99701 
455-6293
Position statement: Supports SB 154.

Lee Sharp, City Attorney, City and Borough of Juneau 
155 S. Seward St.
Juneau, Alaska 99801



®  9

586-3300
Position statement: Opposes SB 154.

Greg O'Claray, Inland Boatman's Union District Union Seafarers 
International Union of North America AFL CIO (IBUSIU), representing 

Juneau municipal employees 

124 Front St.

Juneau, Alaska 99801
585-9711
Position statement: Supports S3 154.

Jim Wakefield, Laborers Local #942 
369 S. Franklin St.
Juneau, Alaska 99801
586-3880
Position statement: Supports SB 154.

Tom Cashen, IBEW Local 1547 (International Brotherhood of Electrical 

Workers)
124 Front Street ^

Juneau, Alaska 99801
586-3050
Position statement: Supports SB 154.

James Robison, Commissioner, Dept, of Labor 
Box 1149
Juneau, Alaska 99802 

465-2700
Position statement: Provided information on fiscal impact.

Cherie Shelley, Alaska Public Employees Association 
340 N. Franklin St.

Juneau, Alaska 99801 
586-2334
Position statement: Supports SB 154.

PREVIOUS ACTION 

No previous action in Labor and Commerce.

ACTION NARRATIVE

Tape if8 

Number 007

Senator Eliason called the meeting to order, with Senators Mulcahy and 
Rodey in attendance. Senator Eliason outlined the agenda, and brought 
up House Bill 108, concerning returning licensed physicians employed by 
the state to the classified service, with the exception of those 

physicians and a few other medical staff in the Division of Mental 
Health and Developmental Disabilities.Number 20



Terry Cramer, Administrative Assistant to the Blue Ribbon Commission,

testified on HB 108, stating that last year a revision of the statute

had placed all licensed physicians employed by the states in the exempt
service. The Department has had no problem in attracting and retaining
doctors, and this bill would return the law to the status quo preceding
last session, limiting those in the exempt service to the physicians in
the Division of Mental Health and Developmental Disabilities. In 

response to Sen. Eliason's question asking if she knew of anyone opposed 
to the legislation, Terry Cramer responded that she did not.

T.R. Branton, Deputy Director of the Division of Mental Health and
Developmental Disabilities (DHSS),' testified on HB 108, stating that the 

psychological and medical staff in the division are in favor of the 
legislation, and that it "poses no problem to us".

Sen. Mulcahy moved that HB 108 be passed out of committee with
individual recommendations. Sen. Rodey seconded the motion and 

recommended "Do Pass".

Number 115

The committee took up SB 145, concerning continuation of the Board of 

Marine Pilots, as part of their "sunset" review of the board.

Joseph Merrill, Manager of the Southwest Alaska Pilots Association, 
testified in support of SB 145, continuing the Board of Marine Pilots. 

He gave a sketch of the historical background of marine pilots and 
referred to legislation before Congress this session which concerns 
marine safety and regulation. He stated that Alaska, with half of the 

coastal area of the U.S., should continue to regulate its marine pilots. 
The Alaska economy is highly dependent on water transportation, and 
Alaska has an outstanding record of safety. He urged retention of the 
board for the benefit of the public. In closing, Joseph Merrill 

introduced Captain Hendricks Elsensohn, head of the Southeast Alaska 
Pilots Association.

Sen. Eliason commended the marine pilots for the excellent job they are 
doing and for their great record.

Number 208

Harry Treager, Director of the Division of Occupational Licensing, 
conveyed administrative support for the Board of \arine Pilots. He had 
previously supplied the committee with the data they had requested, and 

supports continuation of the Board.

Sen. Eliason explained that in order to comply with the "sunset" 

provisions, the committee would prepare a letter to the President of the 
Senate, and they would recommend that the Board be continued. The 

committee is waiting for the bill providing for the continuation of the 
Board of Marine Pilots to come over from the House.

N u m b e r  235



Senate Bill 154, a bill to repeal Section 4 of the Public Employment 
Relations Act (municipal opt-out provision), was taken up for 

consideration.

Number 243

Senator Fahrenkamp, prime sponsor of SB 154, testified on the measure, 

clarifying her reasons for introducing the bill. She stated that the 
bill attempts to address basic rights guaranteed to State employees 
since 1972 passage of PERA. As enacted the PERA envisioned general 

applicability of its provisions to all boroughs and political 
subdivisions. The PERA is the ruie; the Koslosky amendment exemption is 
the exception to the rule. A signal was sent to local governments 
saying that while they were being provided the opportunity to exercise 

local employer prerogatives, it was fully expected that they would adopt 
ordinances which upheld and guaranteed basic employee rights similar to 
those enacted by the PERA. The declaration of policy statement 

contained in the PERA recognized that public employees should share in 
the decision-making process affecting their wages, working conditions 
and the like. There are examples of political subdivisions of the state 
which have adopted personnel systems embracing the principles of the 

PERA, such as the Municipality of Anchorage, which has made a strong 
committment to employee rights. (Point of law: the right and power of

a city or municipality to reject the PERA has been found to be 
subordinate to the rights of the employees. ) As long as good faith 

bargaining continues, then the intent of the PERA is being met.

Sen. Fahrenkamp expressed surprise at the size of the fiscal note, and 

suggested that maybe the fact that many employees, especially in 
Anchorage and Fairbanks, are already organized had been overlooked.

Number 349

Barbara Steckel, representing the Municipality of Anchorage, testified 

on SB 154, stating that Anchorage adopted an ordinance to address the 

rights of public employees at the time that the Municipality opted out. 
She expressed the opinion that local control over bargaining should be 

maintained, and that to disallow local government the option of local 

control will harm employees.

Number 376

Sen. Eliason inquired about the kind of relationship between Anchorage 
employees and the Municipality, and Barbara Steckel responded that it 
was good.

Number 392

Sen. Rodey provided historical background for SB 154, stating that the 
PERA opt-out provision was effected by the Kosloski amendment which was 

offered on the cloor of the Senate. It received no hearing and was a 
matter of horse trading rather than a well-thought-out process.

N u m b e r  411



Marlene Neve, representing AFL-CIO, stated that she had submitted 

written testimony and would not take up the committee's time. PERA was 
adopted in June, 1972, and was modelled after a federal act. The issue 

is not really one of local autonomy. If the rest of the municipalities 
were exercising the leadership displayed by Anchorage, their would n^c 

have been a need for SB 154. Several employers in Alaska hav a evaded 
the issue, and after opting out have failed to put an ordinance into 
practice, thus denying the employees' rights. She asked the committee's 

approval of SB 154.

Number 464

Marilyn Miller, representing the Alaska MunicA;al League, read an 
excerpt from the League's policy statement, strongly opposing any 

attempt to force the municipalities to participate in PERA. They 

maintain that a municipality at any time should be able to reject or 
v Lthdraw from the terms of PERA.

Number 610

Bill Hao, City of Fairbanks Firefighter for the past 12 years, testified 

in support of SB 154, stating that an employee under their personnel 
system is treated in an arbitrary manner. He favors labor agreements, 
not personnel ordinances. The City of Fairbanks uses its exemption from 
PERA to disaffuct (?) its employees, and Bill Hao favors passage of SB 
154 because it will mean fair and just treatment of employees.

Senator Eliason confirmed that Fairbanks bargains collectively, but with 
select groups (such as IBEW) but not all.

Number 668

Mike Pullce, with the City of Fairbanks Police Department Employees' 
Association, testified on SB 154, citing problems encountered by City 

employees trying to negotiate with the City of Fairbanks. The City 
would not recognize their bargaining unit and there were abuses of the 

system in terms of pay ranges, promotions, etc., resulting in low morale 

and lack of any mutual trust. Mike Pulice regards the situation ar an 

infringinent on the rights of the employees.

Number 720

Barry Haight, with the Fairbanks Firefighters Association, a 
professional organization that represents its members in collective 
bargaining, testified in support of SB 154 and the right of employees to 
collectively bargain with their employer (City of Fairbanks): it worked
well that way for 10 years. The Association is anxious to see the 
original intent of the law (subverted by the Koslosky amendment) 
reinstated. It is in the public interest to protect the Firefighters 
program, and guarantee their right to bargain.Number 779



Lee Sharp, City Attorney for the City and Borough of Juneau, conveyed 
the City and Borough's opposition to SB 154, on the grounds that it

"runs counter to this sound Constitutional policy" of maximum local 
self-government with a minimum of local government units. Juneau opted 
out of PERA and adopted its own comprehensive employee relations
ordinance, similar to the state act but adapted to meet local needs "as 
perceived by our local elected officials." Employees have rights 
guaranteed by U.S. Constitution assuring them of the right for a hearing 
and fair treatment whenever an adverse action affecting the employee is 
to be taken. The legislature should not impose a system on all local 
governments to deal with what may be perceived as a problem in one 

community. In addition, if residents of a municipality believe that 
t*heir municipal employees should be under PERA, they may, by referendum, 

repeal the ordinance or resolution by the which the opt out was 
effected. Local elected officials in best position to deal with local 

problems.

Number 838

Greg O'Claray, (IBUSIU/AFL CIO), representing the municipal employees of 

Juneau, testified in favor of SB 154, stating that the ordinance passed 
by Juneau does not work. There is no binding arbitration provision. He 
discussed the time-consuming nature of the procedure required just to

get certified (each section, some of only three persons, must have an
election) which results in spending more time getting the election 
process going than in representing people. He objects to the ordinance 
and to the way in which the City and Borough relates to their employees.

Side 2 

Number 041

Jim Wakefield, with the Laborers Local 942 of Fairbanks, gave some 
historical background on bargaining, citi..b the Wagner Act which gave 
employees the right to bargain collectively. In 1972 the Alaska 

Legislature gave the same right to public employees. He believes in 
local autonomy, but some municipalities which have opted out of PERA 
have not passed an ordinance. Jim Wakefield urged the committee's 

favorable consideration of SB 154.

Number 134

James Rotison, Commissioner of the Dept, of Labor, testified on SB 154, 
substantiating the fiscal note on the grounds that the department's 
labor relations services would be greatly expanded by passage of the 
measure. The department would become the labor relations agency for all 
political subdivisions of the state on a continuous basis. The 
department's position paper states that they support the concept of 
collective bargaining for all public employees, and Commissioner Robison 
stated that all employees should have that right. The department does 
not have the staff or financial resources to assume the expanded 

services inherent in SB 154 without the funds requested it. the fiscal 
note. The position paper states that "this administration feels that 
labor relations are more effectively maintained at the local level. 
However, amendments to encourage or mandate political subdivisions to



recognize their collective bargaining responsibilities for this group of 

public employees is recommended."

Number 348

Cherie Shelley, APEA, testified in favor of SB 154. Their experiences 
with municipalities which have opted-out of PERA indicates that the 
expenses associated with elections to which Dept, of Labor alludes would 

not be as high as the department believes. This is due in part to 
"consent elections". APEA has also had negative experiences with 

municipalities which express an interest in bargaining, then discover 
the opt-out provision and "hedge". Also, there have been cases of a 
city determining the degree of their desire to bargain on the basis of 
how much they liked the bargaining agent. PERA does not remove local 
control, it merely sets rules for playing the game. If management has 

no money, all labor relations can do is make them sit down and 
negotiate.

Number 410

Sen. Eliason stated that public hearings would be held in Anchorage on 
SB 154, and a teleconference would also be held before the committee 
took action on the bills.

Number 424

Meeting adjourned.
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M E M O R A N D U M J a n u a r y  25, 1983

TO: H o u s e  H e a l t h ,  E d u c a t i o n  & Soci al S e r v i c e s  C o m m i t t e e

FROM: T e r e s a  B. C r a m e r

A d m i n i s t r a t i v e  A s s i s t a n t

S UB J E C T :  HB 108, L i c e n s e d  P h y s i c i a n s  in the D e p a r t m e n t  o f  H e a l t h  and

So c i a l S e r v i c e s

A n  u n i n t e n d e d  c h a n g e  c r e a t e d  by an a m e n d m e n t  to  t h e  S ta te  

P e r s o n n e l  A c t  la s t  s e s s i o n  has c a u se d  s o m e  q u e s t i o n  in t h e  D e p a r t m e n t  o f  

H e a l t h  and S o c i a l  S e r v i c e s .  P r i o r  to t h e  a m e n d m e n t ,  l i c e n s e d  p h y s i c i a n s  

e m p l o y e d  by t h e  D i v i s i o n  o f  M e n t a l  H e a l t h  and D e v e l o p m e n t a l  D i s a b i l i t i e s  

w e r e  p l a c e d  in t h e  e x e m p t  se rv i c e .  O t h e r  p h y s i c i a n s  w o r k i n g  f o r  the 

d e p a r t m e n t  w e r e  m e m b e r s  o f  t h e  c l a s s i f i e d  s erv ic e.  T h i s  s y s t e m  w o r k e d  

w e l l ,  ' h e  e x c e p t i o n  f or  t h o s e  w o r k i n g  in the m ent al  h e a l t h  f i el d w a s  

n e c e s s a r y  in o r d e r  t o  a t t r a c t  a nd p a y  q u a l i f i e d  staff .

T h e  a m e n d m e n t  p l a c e d  all l i c e n s e d  p h y s i c i a n s ,  as d e f i n e d  in 

A S  4 7 . 3 0 . 3 4 0 ( 9 ) ,  e m p l o y e d  by the s t a t e  into the e x e m p t  s e r v i c e .  T i t l e  47.30 

a d d r e s s e s  m e n t a l l y  ill and  i n s a n e  p e r s o n s  b u t  t he  d e f i n i t i o n  s e c t io r 

d e f i n e d  " l i c e n s e d  p h y s i c i a n "  in general terms. T h e  d e p a r t m e n t  b r o u g h t  

to th e c o m m i s s i o n ' s  a t t e n t i o n  an u n f o r e s e e n  s i t u a t i o n .  T h e r e  w e r e  t wo  

e m p l o y e e s  in th e D i v i s i o n  o f  P u b l i c  H e a l t h  s e r v i n g  <s R e g i o n a l  H e a l t h  

O f f i c e r s .  O n e  w as  a me d i c a l d o c t o r  and the  o t h e r  a l i c e n s e d  v e t e r i n a r i a n .  

U n d e r  t h e  a m e n d e d  v e r s i o n  of the S t a t e  P e r s o nn el  A ct , t h e  d o c t o r  could 

be p l a c e d  in t he  e x e m p t  s e r v i c e  and the v e t e r i n a r i a n  w o u l d  r e m a i n  in the 

c l a s s i f i e d  s e r v i c e .  B o t h  h a v e  t h e  s am e  d u tie s, t h o u g h  in d i f f e r e n t  

l o c a t i o n s .

T h e  c o m m i s s i o n  r e c o m m e n d s  t h a t  l e g i s l a t i o n  be  a d o p t e d  to 

r e t u r n  all m e d i c a l  d o c t o r s  e x c e p t  t h o s e  e m p l o y e d  by t h e  D i v i s i o n  of

M e n t a l  H e a l t h  a nd D e v e l o p m e n t a l  D i s a b i l i t i e s  to the c l a s s i f i e d  service.*■*

Bill A n a l y s i s

T he  bill a m e n d s  t h e  s e c t i o n  o f  the S t a t e  P e r s o n n e l  A c t  w h i c h  

lists m e m b e r s h i p  in t h e  e x e m p t  s e r v i c e  to p lac e only t h o s e  p h y s i c i a n s  

e m p l o y e d  by the  D i v i s i o n  o f  M en ta l  H e a l t h  and D e v e l o p m e n t a l  D i s a b i l i t i e s  

in t h e  e x e m p t  s erv ice .

T B C : I m k  

A t t a c h m e n t



i
BILL SHEFF IELD , GOVERNOR

D E P T .  O F  H E A L T . I  AND SOC IAL  SE R V IC E S
OFF1CL OF THE COMMISSIONER

POUCH H O I
JU N EA U . A LA S K A  99811

PHO NE: 4 6 5 - 3 03 0

D e c e m b e r  14, 1982

T h e  H o n o r a b l e  Bill Ray, C h a i r m a n  •

B l u e  R i b b o n  C o m m i s s i o n  on t h e  S t a t e  Pers onn el Act 

P o u c h  YG, Mail S t a t i o n  3 12 3

A t t e n t i o n :  T e r r y  C r a m er .  A d m i n s t r a t i v e  A s s i s t a n t

S ub j e c t:  L i c e n s e d  P h y s i c i a n s  - D e p a r t m e n t  of H e a l t h  & Social S e r v i c e s

D e a r  S e n a t o r  Ray:

S u b s e q u e n t  to the  D e c e m b e r  7 m e e t i n g  o f  the Bl ue  R i b b o n  C o m m i s s i o n ,  and at 

i ts  d i r e c t i o n ,  t h e  D e p a r t m e n t  of  H e a l t h  & Social S e r v i c e s  c o n s i d e r e d  the c i r­

c u m s t a n c e s  s u r r o u n d i n g  t h e  s t a t u t o r y  l a n g u a g e  rel at i n g  t o  l ic e n s e d  p hy si c i a n s  

e m p l o y e d  b y  t h e  state. The o ri gi na l  p u r p o s e  f or  t he  i n c l u s i o n  af l i c e n s e d  

p h y s i c i a n s  in the e x e m p t  s e r v i c e  u n d e r  A S  3 3 . 2 b . 0 1 1 0  (19) was  t o p r o vid e for 

r e c r u i t m e n t  a n d  r e t e n t i o n  of q u a l i f i e d  a n d  c o m p e t e n t  s t a f f  w i t h i n  th e D i v i s i o n  

o f  Ment al H e a l t h  & D e v e l o p m e n t a l  D i s a b i l i t i e s .  Th at  s i t u a t i o n  has w o r k e d  well 

s i n c e  t h a t  time.

T h e  a m e n d m e n t s  to t h a t  s t a t u t e  as a d o p t e d  u n d e r  HCS CS S B  193 in 1982 e l i m i n a t e d  

t h a t  p a r t i c u l a r  d i s t i n c t i o n .  As p r e s e n t l y  w r i t t e n,  that s t a t u t e  c ou ld  be i n t e r­

pr e t e d  t o  i nc lu d e  l i c e n s e d  p h y s i c i a n s  in th e D i v i s i o n  of  P u b l i c  H ea lth . Tha t 

a c t i o n  is not a d j u d g e d  to b e  in th e b e s t  i n t e r e s t s  of the s t a te  and  those e m p l oy  

ee s .  It s h o u l d  be n o t e d t ha t  in 19 81,  AS 4 7 . 3 0 . 3 4 0  w as r e p e a l e d  in its e n t i r e t y  

a n d  AS 4 7 . 3 0 . 9 1 5  w a s  a d de d .  T ha t s e c t i o n  a g a i n  d e f i n e d  " l i c e n s e d  p hys i c ia n"  in 

t h e  l e g i s l a t i v e  r e f e r e n c e  t o  mental h e a l t h  pro gra ms.

It is t h e r e f o r e  r e s p e c t f u l l y  r e q u e s t e d  t h a t  the  l a n g u a g e  in AS 3 9 .2 5. 11 0  (13) be 

a m e n d e d  t o  read as fol low s: " l i c e n s e d  p h y s i c i a n s ,  as  d e f i n e d  in AS 4 7 . 3 0 . 9 1 5

(11), e m p l o y e d  by t h e  D i v i s i o n  o f  Ment al H e a l t h  & D e v e l o p m e n t a l  D i s a b i l i t i e s ,  

D e p a r t m e n t  o f  H e a l t h  & Social S e r v i c es .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  t hi s  m a t t e r.

Si n c e r e l y ,

A l l e n  K. K o r h o n e n  

A c t i n g  C o m m i s s i o n e r

06-F38LH
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Cherie Shelley, Executive Director 
Alas ka  Public Employees Ass oc iat ion (APEA)

R ep r es en ta tives Milo Fritz and Mae Tischer 
Co-Chairpersons, HESS House Committee

House Bill No. 108

Febr ua ry  4, 1983

a p e a  position concerning HB lfla 

APEA favors the pa ssa ge of HB 108

Employees groups r.ef£iLLe.d to in HB 1 M

C Lassi f ied - are those employees who me e t  state requirements and
can“be fired only for "just cause".

E xe m pt - are those employees in the state political hierarchy and
can be fired without "just cause".

Physicians affected bv HB 108.

Physicians in "Exempt" group - are those physicians employed by the
Div ision of Mental Health and Developmen ta l Disabilities, Department 
of Health and Social Services. This gro ip is comprised of 
psychiat rists and one medical  physician, working main ly  out of API in 
Anchorage. They have been and still are in the "Exempt" group.

Physicians in "Classified" group - are fi/e medica l physicians, 
Department of Health and Social Services, (not psychiatrists) working
throughout the state. There are two Public Health Medica l
Specialists, a Medical Speci al is t/Child  Development Services, a 
Regional Medical Officer and a Regional Health Officer in Fairbanks 
who is a veterinarian. They have been and still are in the 
"Classified" group.

Salary Schedule for "Exempt" group - the one medical physician is 
in range 27. The psychiat ri st s are in ranges 28 and 29. The
Director is a range 30, 
five percent.

Their salary is based on the F step plus

Salary Schedule for " Class if ied"__gx_QiiP - the five medical  
physicians are in ranges 26 and 27.

Fairbanks F lo ld  O ff ico 
825-D Co l lege Road 

• Fairbanks , AK 9 '1
Telephone: (907) 456-5412

Anchorago Fie ld O lf ice  
833 Gambe l l Street, Su ite A 

Anchorage , AK 99501 
Te lephone : (907 ) 274-1688

Juneau  Fie ld O i l  ce 
227 4 th  Street 

Juneau , AK 99801 
Te lephone : (907) 58G-6305



Note" "Exempt" g r o u p  w a g e s  are high er than "Classified" group.

. L e g is la t io n ,  b ackg r ound

Las t year SB 193, s p o n so r ed  on behalf of the Blue Ribbon Commission 
of w h i c h  I am a member, pr op o se d the following as part of an effort 
to c l a r i f y  the State Pe r so nn e l Rules: "(15) Licensed physicians, as 
d e f i n e d  in AS 47.3 0. 34 0(9), em pl oyed by the division  of mental health 
an d d e v e l o p m e n t a l  d isabili ti es , De p ar t m e n t  of Heal th  and Social 
S e r v i c e s . .."

SB 193 was  a m e nd e d by the Senate State Affai rs  Committee. The 
p o r t i o n  amen d ed  was A S  39.25.110, w h i c h  lists the m em b er sh i p of the 
exe mpt service to include: "(13) all licensed p hy s ic i an s as defined 
in AS 47.30.340(9) e m p lo y ed  by the state...."

The  am e n dm e nt  wa s  m e r e l y  a means to sh orten the la nguage content. AS 
47.30 is en t it l e d  " M e n t al l y 111 and Insane Persons". AS 
47.30.340(9) re fe r re d to p hy s ic ia n s (psychiatrists) working for 
D i v i s i o n  of M e n t a l  Health. T he r ef o re  it was re dundant to state 
"emp loyed by  the d i v i s i o n  of ment al  h ealth and dev el op ment 
di sabili ti e s,  D e p a r t m e n t  of Heal t h  and Social Services..."
Ho wever, A S  47 .30.3 4 0( 9 ),  when read out of context wi th  AS 47.30, 
e n t i tl e d "Me nt a ll y  111 and Insane Persons" with arti cles dealing wi th  
the m e n t a l  healt h p r o g r a m  - could be i n t e rp re t ed  to me a n all 
p h y s i c i a n s  w o r k i n g  for the state and not just the psychiatrists.

HB 108 c o r re c ts  the u n i n te n ti on a l im pl i ca t io n  of the amendment 
l a n g ua g e change. The intent of the le gi sl a ti on  was  not to mo ve  all 
p h y s i c i a n s  from the "Classified" to the "Exempt" group. . The intent 
w as  to leave those p h y s i c i a n s  (medical) in the "Classified" group and 
to leave those p h y s i c i a n s  ( ps y c h a t r i s t s ) in the "Exempt" group.

• Bfias.pn . f o r  A P.EA*s__involvement

P h y s i c i a n s  that could be affec te d if this l eg is lation does not pass 
are the m e d i c a l  d o c t or s  (not ps yc hi at r is t s) ,  e m pl oy ed  by the D iv is io n 
of Pub lic Health. As A P E A  members, they have c o n t a ct ed  the 
A s s o c i a t i o n  to v oi ce  their concern a bout the a m en d me nt  last session 
of the State Pe r so n n e l  Act (SB 193). A P E A  has spoken with three of 
the five physi ci an s. Th ey  wish to remai n in the "Classified" 
e mploye e group. It is our un d er st a nd i ng  that the phy sicians 
(psychiatrists) in the "Exempt" em pl oyee g ro u p wi s h to remain there 
as set forth in the legislation.

P as sa ge  of Bill

W ou ld  s a t i sf y  p h y s i c i a n s  (medical and psych ia t ri s ts ) now working for 
the state - w o u l d  not cost the state a n y t h in g  as sala ry schedules 
wo uld remain the same - an^ would appear to be the most practical and 
e x p e d i en t m e t h o d  of co r re c ti n g an inadvertent, la ng uage error in the 
a m e n d m e n t .



HB 108

House bill 108 changes the current statute back to the 
original wording of the statute in 1980. AS 39.25.110 (19), 
in October, 1980, included as exempt employees the licensed 

physicians employed by the division of health and develop­

mental disabilities, Department of Health and Social Services.

The October, 1982 revision of the statute changed the 

wording to include all licensed physicians employed by the 

state as exempt employees.

The language of HB 108 returns licensed physicians to 
the classified service, except for those working within the 

division of health and developmental disabilities, of the 

D H S S .

This affects psychiatrists.primarily, but also includes 
other specialists within the Alaska Psychiatric Institute, 
tl justification for placing psychiatrists in the exempt 
category is that they demand salaries in excess of the 

established salary range for the classified service. Rather 

than change the salary range, the proposal is to revert to 

the previous exempt status. Those people categorized as 

exempt serve at the pleasure of the governor, and are not 

"subject to the personnel rules.
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