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SJR 3: BACKGROUND

The purpose of th i s  amendment i s  to embody in the Alaska State 
C on st i t u t i on ,  the phi losophy expressed in the ex i s t i ng  s t a tu te ,  AS 
3S.C5.32i ,  r e l a t ing  to preservat ion of the r ights  of agr i cu l tura l  land 
for the purposes of a gr i cu l ture  only ana to ensure that that 
phi losophy w i l l  not be undermired by future l e g i s l a t i o n .

The amendment proposes that those state lands which are 
c l a s s i f i e d  as agr i cu l tura l  and are disposed of  e i ther  by s a l e ,  or 
long-term l ea se ,  must remain forever agr i cu l tura l  in nature. These 
lands can be abandoned to r e fo re s ta t i on ,  but they cannot be subdivided 
or used for purposes incompatible with future agr i cu l tura l  use. This 
a f fe c t s  approximately 1 m i l l i on  acres .

Unaer th i s  amendment, farmers w i l l  own the r ight  to farm but w i l l  
not have unl imi ted or fee simple t i t l e  to the property,  which would 
remain with the State .  Thi s  i s  in keeping with the present statute 
and the phi losophy of the Homestead Act of the 1920's.

This amendment has been introduced in response to the destruct ion 
of valuable lands su i t ab l e  for agr i cu l tur e  by using them for 
commercial or re s i dent i a l  purposes.  This i s  o widespread nat ional  
problem which has become i n t en s i f i e d  in some areas of Alaska and there
i s  only a l imi ted amount of farming land a v i a l ab l e  in the State.

Unfortunately ,  valuable  agr i cu l tura l  lands on the Kenai and in 
the Tanana and Matanuska Va l l eys  lias been l o s t  to other thuh
agr i cu l tura l  development and i t  i s  apparent that the Sus i tna ,  Nenana 
and Copper River Va l l eys  may be next.

I t  is imperative that we learn from the lessons of the past and 
of other s tates  and preserve these lands whi l e  we s t i l l  have the
opportunity to do so.
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S e c .  3 8 . 0 5 . 3 2 5 .  H o m e s t e a d  e n t r y .
R epea led  by § 4 5  ch 8 5  S L A  1979.

Ed ito r's  notes. — The repealed suction 
derived from § 6. art. I l l ,  ch. 109, Si,A 
1959; § 1, ch. 72, SLA 1906.

Sup. Ct. Op. No. 1462 (F ile  Nos. 2561, pant o f tidelands is entitled to an easement
2671). 566 P.2d 1320 under subsection ib )(6 l o f this ‘ fiction.

While strict o r absolute necessity is not Talbot's, Inc. v. Cessnun Enterprises, Inc.,
required, something more than meie Sup. Ct. Op. No. 1462 (F ile  Nos. 2561,
convenience must be shown before an occu- 2671). 566 P.2d 1320 (1977).

S e c .  3 8 . 0 5 . 3 2 1 .  R e s t r i c t i o n  on  s a le ,  l e a s e  o r  o t h e r  d i s p o s a l  o f  
a g r i c u l t u r a l  l a n d ,  (a ) T h e  sa le , lease o r  o th e r  d isposal o f  s ta te  land 
c lassif ied  as a g r i c u l t u r a l  land transfers on ly r ig h ts  for ag r icu ltu ra l  
purposes , and  a ll o th e r  in terests in the land r em a in  w ith  th e  state 
unless o th e rw ise  requ ired  by law.

(b) S t a t e  land c lass i f ied  as  ag r icu l tu ra l  lan d  w h ich  has  been  selected 
by a m un ic ip a l i ty  un d e r  A S  2 9 . 1 8 .1 9 0  —  2 9 .1 8 . 2 0 0  o r  2 9 .1 8 .2 0 5 (e )  may 
be app roved  by th e  d ire c to r  for pa ten t unde r  A S  2 9 . 1 8 . 2 0 5 ( 0 ;  however, 
on ly r ig h ts  in th e  land for a g r icu l tu ra l  pu rposes  may  be transferred  
and  all o th e r  in te rests  in th e  land will r em a in  w ith  the  sta te . A g r icu l ­
tu ra l  la n d  app roved  for pa ten t to a m un ic ip a l i ty  unde r  A S  2 9 .1 8 .2 0 5 ( 0  
sha l l  j e  cred ited , acre  for acre , tow ard  fu lf i l lm en t o f  th a t  m un ic ­
ip a l i ty ’s en t i t lem en t un d e r  A S  2 9 .IS.201  —  2 9 .1 8 .2 0 3 .  I f  the director  
la te r  de te rm ine s  it to be in the  best in terests o f  th e  s ta te  to transfer 
some o r  a l l o f  the add it ion a l r igh ts  in th a t  app roved  or pa ten ted  agr i­
cu l tu ra l  land , th ose  r igh ts  sha ll pass w i th o u t  cons ide ra t ion  to the 
m un ic ip a l i ty  in w h ich  the land is located. T h e  notice and rev iew  provi­
sions o f  A S  3 8 . 0 5 . 3 0 5  and 3 8 .0 5 .3 4 5  a re  app l ic ab le  to conveyance  of 
r igh ts  un d e r  th is  section .

(c) T h e  prov is ion s  o f  th is  section do not app ly  to s ta te  land classified  
as a g r ic u l tu r a l  land  wh ich  h a s  been se lected by a m un ic ip a l i ty  under 
th e  p rov is ions o f  A S  2 9 . 1 8 . 1 9 0  —  2 9 .1 8 .2 0 0  i f  th e  se lection  is an 
app roved  se lection  before Apr i l  1, 1 978  and is o th e rw ise  va lid  under  AS  
2 9 .1 8 .2 0 5 (b ) .  (1) 3  ch  71 S L A  1 976 ;  am  § 3  ch  180  S L A  197 8 )

E ffec t o f  am endm ents. — The 1978 AS 38,05.305, referred '.j  in subsection 
amendment rewrote this section. (b), was repealed by 5 15, ch. 113, SLA

Ed ito r's  notes, —  Sections 29.18.190 1981.
and 29.18 .200. referred to in subsections 
(b) and (c>, were repealed by § 5, ch. 180,
SLA 1978.

S e c .  3 8 . 0 5 . 3 3 0 .  P e rm i t s ,  (a ) T h e  '.ircctor, w ith ou t  the prior 
app rova l o f  the c om m iss ion e r , may issue pe rm its ,  r igh ts -o f -w ay  or 
easem en ts  on s ta te  land for roads, tra i ls , d i tches , field g a th e r in g  lines 
or tran sm iss ion  and  d is t r ibu t ion  p ipelines not sub jec t to A S  3 8  3 5 .0 1 0


	SJUD13 SJR 3



