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iic THE SUPERIOR CCUP.T FCR STATE OF ALASKALMSH—IM

THIRD JUDICIAL DISTRICT

NOV 4

ANNA TO3i-LUrw» st si. £Kca oi
| Ajr-.ie
Plaintiffs j A”rzirins,

Vs
*1ARSKALL LI1JD, ot al.,

Defendants.

No. 72-2450

ORDER APPROVING SETTLEMENT

This cause cane or. before the court for a hearing in
Anchorage, Alaska, on October 27, 1976, to consider objections,
any, by members of the plaintiff class to the Agreement of Settl
ment and proposed Consent Decree filed by the parties.

The court having considered the Agreement of Settlement ar
proponed Consent Decree, and finding them fair and reasonable, |
is hereby ORDERED, ADJUDGED and DECREED that the Agreement of
Settlement and Consent Decree are hereby approved and mcorporai

herein as part of this Order.

DATED at Anchorage, Alaska, this 27th day of October, 1976.

, JUDGE OT TilE SUPERIOR COURT

The attorneys for the respective parties hereto hereby

.agree and stipulate to the form and contents of the foregoing

proposed Order.

Respectfully submitted
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AVRUM M. GROSS,
Attorney General
State Capitol

Pouch K, Juneau, Alaska 99811

465-3600

By

hard m. eurnham

VALD W. LORENSEN

L.LIAM T. COUN

;istnnt Attorneys

CiL

Attorneys for Defendants

oaten /T T¥cr vl
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Alaska Legal Serviced Corp.
524 West Sixth Aveytfje, No. 204
Anchoraae, Alaska 99501
272-9431

Stephen e. cotton

Center for Law andEducation, In
Appian Way

Camkricge, Massachusetts 02138
(617) 495-4666

Attorneys for Plaintiffs
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IK THE SUPERIOR COUP.:" FOE THE STATE

THIRD JUDICIAL D
;..’ha toseluh, et ai.,
Plaintiffs,
Vs.
MARSHALLLIK'D, et al.,

Defendants.

L S T il

133. 72-2"50

ISTRICT

AGREE!"I!II? OF SETTLEMENT

WHEREAS, a civil action his been brought

"stive (Eskir.o, Indian and Aleut) children of

age to secure the provision of secondary

communities of residence, in which

a pattern and practice of racial discrimination

Alaska natives in the ncn-provision

plaintiffs

of local

ir. violation of the constitution and laws of

and Alaska (U.S. Const. Amend. XIV; 'l? U.D.C.
210Cd; Alaska Const. Art. | fil); and (b) a disparity between
the manner in which secondary education is provided to tne
plaintiffs and the manner in which such education is offered
r.ost other Alaska school children, which unduly burdens the
exercise of plaintiffs®' right to a public education, which
not Justified by either a rational basis or a compelling
interest, and which is therefore violative of Article Si of
tne Alaska Constitution; and

WHEREAS, defendants allege that while they desire
orovide secondary education facilities as set forth herein,
and intend to do so within the limits of public funds, they
have no constitutional obligation to provide the secondary
facilities set out'in this agreement; .trui
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'..'llEREAS, the parties in order tc avoid lengthy Iliti-

ration, wish to resolve this natter by neons of settlement;
THEREFORE, the parties, throur.h their attorneys,
subject to the approval and oroc-r of this Court, hereby agree
ts follows:
STATEMENT 0? AGREED FACTS
Jurisdiction
1. Jurisdiction is vested in this cuert by

VS 22.10.020.

Plaintiffs

2. The named plaintiffs are Alaska liative children of
secondary school age. They have conplcted the 8th grade, and
ire between the ages of 18 and 20. The named plaintiffs
meside in six villages in various parts of the state. Each of
shcsc villages has an elementary school. In the villages of
‘.klachak, Kwigillingck; liekoryuk, and ,'lunapitchuk, the
elenentary school is operated by the United States Depaitment
;f the Interior's Bureau of Indian Affairs. In the villages of
Illalcakct and Konglr,anak, a public elementary school is
inerated. There are no public secondary schools (comprising
;rades 9-12) in these communities. In order to attend
secondary school, the plaintiffs must leave their homes and

amilies for nine months each year in order to participate

.n boarding programs.1l/ Some of the named plaintiffs have
ittcnded school in Anchorage, Bethel, Fairbanks, Kodiak,
sltka, Ur.alakleet, Wrangell, or Chemava (Oregon); some have
iropped out of these programs thus terminating their classroom
education; others have not continued their schooling beyond

she Oth grade level available in their commumty of residence.

v "Boarding programs" as used herein means boarding home
programs and dormitory programs.
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Defenrlunt s

3. Defendants Katherine ?. Hurley, August

Beverly Horn... The-lrra Langdon, Dar\»in Heine, Malcolm Roberts,
Hohnan, as members of the State Board of Education of the
*

State of Alaska, are responsible, pursuant to AS 1*1. 07 .020(1)
2nd AS 1*1.07.075, for formulating statewide educational
oolicy, administering funds to provide certain educational
services, and directing the operations of the State Department
3f Education, which has general supervision over the public
schools of the state.

*l. Defendant Marshall L. Lind is the Commissioner

3f Education and, as such, is the principal executive officer

3? the Department of Education.

Class
5. This action is properly maintained as a class
action. The named plaintiffs represent a class whose members

ire Alaska Dative children of secondary school age who reside
r. communities in the unorganized borough wherein (l) a public
elementary school is operated, or an elementary school is
aperated by the Bureau of Indian Affairs; (2) a secondary
.chool comprising grades 9'12 is not so operated, nor is daily
-.ransportation to such a secondary school available; and (3)
1maj0rity of resident children eligible to attend secondary

ichool are Dative.

6. The class consists ol' approximately 2663 Alaska
Jative children living in the 126 communities set forth in
Schedule B, attached hereto. Because there are no accurate
iata on the number of children out of school, the exact sice

3f the class |Is uncertain.
7. The-class is so numerous that joinder of all
srmbers is impracticable. There are questions of law and fact

:omr.on to the class, the claims of the plaintiffs arc- typical
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the claims of the class, ar.d the plaintiffs have fairly and
dcquately protected the interests of the class. Separate
.ctlons by Individual members of the class would create a risk
if inconsistent adjudications with respect to the individual
lembers of the class and'viould thereby establish incompatible
;tandaras of conduct for the defendants. The defendants have
icted on grounds generally applicable to the clfiss, thereby
-.aking appropriate final injunctive or corresponding declaratory
mellef with respect to the class as a whole.
0. llotice to members of the plaintiff class
;iven as follows:
(a) by the Department of Education, by mailing
;¢ the local school committee in each community set forth in
icnedule E, attached hereto, a Notice of Settlement in a form
ipproved by the Court; and
(b) by delivery of a Jo'nt press release of the
;arties to the television and radio stations, newspapers, and
tire services in the state.
General Facts
9. Prior to the turn of the century, a dual
;ysten emerged unofficially in Alaska as resentment grew among
ire relatively feu whites over emphasis on education for natives

ind a belief that integrated schools would give only inferior

iducatlon. In towns such as Juneau, Douglas and Sitka, where
:here were proportionately greater white populations, segregated
;chools were established. Segregated schools ere also
mstablished at Bethel, Home, Egegik, Chitina, Ft. Yukon, and,

s of 1929r30 at least a dozen other locations. In at least

.2 of these communities there was a secondary school for non-

latlves only. V.'ith the increase in population caused by the
;old Rush Iri the late |c90-;;, agitation grew for the establlsh-
ent of a separate system of schools for the non-l.'atlve popula-
ions. In 1900, Congr ;sr. provided for the establishment and

Appendix SH-A, page 6
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local control of independent schools for whites within

incorporated towns. By 1903, 9 incorporated town schools for

white children had been established; as of 1917-1°, there were

15 such schools, six of which graduated between 1 and 13
students each from secondary school.

10. Two statutes enacted by Congress in the early
1500's gave official sanction to this dual system. Under a
1917 amendment to the Alaska Organic Act, the Territorial
Legislature was empowered "to establish and maintain schools
for white and colored children and children of mixed blood
who lead a civilized Ilife in said xorrltory..." Act sf Inarch
3, 1917, ch. 167, 39 Stat. 321. In the second statute, the

Kelson Act originally passed in 1905, the federal government

assumed responsibility for the education of Alaska k'atives in th
following terns:

The education of the Eskimos and Indians in

Alaska shall remain under the direction and

control of the Secretary of the |Interior,

and schools for and among the Eskimos ana

Indians of Alaska shall be provided for |ly

an annual appropriation, and the Eskimo and

Indian children of Alaska shall have the same

right to be admitted tc any Indian boarding

school as the Indian children in the States

or Territories of the United States.

Act of Jan. 27, 1905, Title 1IX, ch. 1, 8309,

33 Stat. 619.
The Nelson Act cl .rified previous legislation and extended it
to rural areas, relieving the U.S. Bureau of Education of
responsibility for the education of white and mixed blood
children, while the education of these children was provided
by the Territory and local municipal authorities. The Bureau
continued maintenance of a few white schools until local
authorities gradually became able to assume full responsibility.
The number of so-railed Illclson schools— for children of white
or mixed blood .leading "a civilized life™ in communities outside
of incorporated towns— grew from 10 in 1907 to 16 in 1918

Appendix SI1-A, page 7
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11. The pre-statehood pattern of

sending

children away from their hone villages to secondary boarding

schools, which is reflected in the current systen of

education, was generated by the dual school systen.

developed fron the federal government's policy

of sending

This

children av;ay fron their hone villages to secondary boarding

schools, while territorial officials wundertook

to provide

secondary schools for white and nixed-blood children

education the Territory was responsible. The

key to

federal gcverr.nent's progran of acculturatir.g Alaska

lay in the special education of the nost intellectually
youth. In spite of many criticisms, the U.S.
continued this policy of sending the brightest

boarding schools for a basically, vocational education,

returning then to their villages. Host were sent to Indian
schools in the United States. However, the deleterious effects
of sending children to school so far away, including health
haaards and sociological maladjustments, coon became evident,

and in 1925 the federal government initiated

establishing vocational boarding schools within

Bureau

of

children to

Alaska.

were opened in Eklutna, near Anchorage; at Kanakanak,

and then

a program of

on

Bristol Bay; and at V.'hite Mountain, on the Seward Peninsula.

These schools were eventuallyesuperceded by lit. Edgecumbe, a B1A
boarding school for liatives established at the former naval
air station of Sitka in 19**7. iiural Illative students were presen

with the choide of either staying at home and

forgoing

attendance at a secondary school or leaving home and

attending lit. Edgecumbe. I'hen enrollment at

lit.,

Edgecumbe

eventually exceeded the school's capacity, the D1A began

admitting Illative Alaskans to Indian boarding

schools

states. Hundreds of Alaska natives entered boarding

schools In Chsnawa, Oregon and Chllocco, Oklahoma.
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12 '’hile secondary school opportunities for
tailves were generally limited to enrollment in the boarding

schools, secondary schools for unites were started in an

increasing number of communities, including those with small
secondary enrollments. By 1950-51, there were 3-* public
secondary schools in the state. Only 5 hadenrollments

exceeding 100 2t had enrollments under 50,and 12 had

;r.rcllnents of 10 or fewer. As of 1958-59, there were 3fipublic

secondary schools ir. the state.Only six of these schools were

Ir. communities with a school population at least 50 per cent
Jative.

13. The cumulative effect of instituting boarding
crograns for natives, while local secondary schools were
generally provided where non-iiatives resided, is indicated by
ihe relative proportions of llative ana non-llative secondary
school age children who presently reside in communities which
-save elementary schools but not secondary schools. The
sreportion of such "unhoused"™ native children to the total
,ative secondary school population in the state (including
surillc and BIA schools) is <2 per cent. The proportion of
'unhoused” non-llative children to the total non-liatlve

secondary school population in the State (including public

ina BIA schools) is .( per cent.

1*1. At the time statehood was attained, a vestige
jf the dual system existed in Alasha, in that the BIA operated
schools for Alasha natives while Alaska's territorial legislature

ind Department of Education provided schools primarily

ittended by non-‘latives. This vestige has hindered the State's

irovlislon of secondary schools in villages wherein the BIA
iperates elementary schools. The state followed a policy
hrough the early 19705 of leaving to the discretion of the
A, In the villages wherelr. the BIA operates elementary

chools, the extent and nature of primary and secondary

Appendix SH-A, page 9



eatlcn, Including '.'hcther a local secondary school should
e operated in such-villages. The state's policy included not
obstructing secondary schools in villages which had BIA elener.oa
choois. a,

15. After 1966, the state adopted a policy of
ting regional secondary schools and dormitories and

eveloplng boarding home prograns. VJhile affording a greater
runber of Datives residing in the unorganized borough a
secondary education within the state, these efforts did not
cmpletely eradicate the pattern— generated by the former dual
school systen established prior to statehood— of requiring a

large proportion of Dative children to board away fron home

sf they wished to attend n secondary school. Boarding Hone
Programs nave existed in Anchorage, Bethel, Fairbanks, Kodiak,
lone and ]1number of villages. A total of 32 boarding heme

prograns are now operating, with a total enrollment of 851
students. Dormitories have been operated in Bethel, Done,
jr.d Kodiak. The only dormitory now operating is in Bethel,
cith 175 students.

16. Since 1957 the State has reduced the number of
iatlvc students leaving the state for a secondary education
'rom 850 to 39 in 1975. These 39 students continued to attend
secondary schools outside the state by choice, in order to
ronplctc programs of study.

17. In the late [|'JoC's officials in the Department
;f Education concluded that the regional secondary school
irogran was “ailing to provide all the benefits originally
invioaged, and had detrimental effects upon sane of the students
ilch outweighed the benefits they were deriving from the
irogram. Furthermore, technological advances enhanced the
luallty of secondary education which could be provided in
rural locations. In 19/0, the Department discontinued the

construction of dormitories and large regional secondary schools

Appendix SH-A, paé&e 10



and tegar. a program of providing local secondary schools.
Since 1970, this program has resulted in the unorganized
rorough in the completion of 11 local secondary schools
with 7more presently under construction, and funds

appropriated for an additional 6 As a result of steps
taken prior to the negotiation of this agreement, 29 of

the 1,\0 predominantly hative communities in the unorganized

borough uhich presently have an elementary school will, by
1977, have a local secondary school, grades gto 12 or
dally access to such a school. There are 26 predominantly

non-llative communities in the unorganized borough which
presently have an elementary school. Sixteen of these
communities have had local secondary schools or daily access
to such schools within the last three years or will have such
schools or daily access by 1977.2/ There are a total of 170
communities in the unorganized borough uhich have elementary
schools.

18. The absence of local secondary schools in
each of the 126 villages set forth In Schedule B, attached
hereto, is attributable at least in part to the pattern of
secondary education produced by the dual school system
established prior to statehood.

19* Approximately 2783 secondary school age children
reside in communities in the unorganized borough which have
a public elementary school or an elcnentary school operated by

the Bureau of.Indian Affairs, but which do not have a secondary

2/ Of the 10 predominately non-Uatlvc communities without

local secondary schools, are located In the southeastern
portion of the state. These 9 communities are "logging
camps”, which are constructed temporarily on U.S. Forest

Service land leased for a period of approximately twenty
years for the purpose of conducting logging operations.

Seven of the 10 villages have projected secondary enrollments
f 7 or fewer students; 3 of the villages have projected
secondary enrollments of '1 students.

Appendix SH-A, page 11
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school through the 12th grade r.or dally access to such a school.

The State

statistic

of these

(120) are non-!lative.

Department of Education refers to such children for

al purposes as

unhoused

student population

district

secondary

of 13C1 Dative

student

children

This

"unhoused". Over 95

percent (2653)
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i;- of ccurtes available at urban schools because they
do not have the academic background to take advantage of
‘her.. Frequently, they end up in courses for slow learners.
Yet these are the r.ost expensive secondary school programs.
In FY 19715 the rural boarding program cost an average cf
$6,200 per student per year for education and boarding,
while-dormitory programs cost $5,600 per student per year.
The per student cost of local secondary school programs
in .the unorganized borcugh in FY 1976 was approximately
$2,000. In FY 1975i the per student instructional cost for rural
secondary school programs was approximately $2,300. For rural
boarding home programs, the cost was approximately O!i,GOO
per student. The cost of dormitory programs remained
substantially higher. Actual costs per student in dormitory
programs may end up higher because of the high drop-out rate,
while the dormitory’s fixed costs remain the same.

22. Harmful effects have resulted from the
programs. Village students placed in both dormitory and
boarding home programs often do not receive th? guidance
necessary to enable them to cope with town Ilife or with
emotional problems which they experience. Also, the sendLng
of Hative children to secondary schools outside of their village
has had harmful effects on village cultural and family life
and on the student's relationship to each. When the student
who attends a boarding program returns to his village in the
summer, he finds it difficult to readjust to village life
because of the increasing differences between himself and
the other members of his village. He is wunable to fully
identify with either the town or village way of life. Su:h
students are In the process of becoming what anthropologists
term "marginal” people: usually, they are not assimilated Into
the town culture with which they nust contend in order to

attend seccrdnry school, while at the same time they have become

Appendix SH-A, page 13
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estranged fron the village way of life. For many of these

students, secondary school gracuar.lon represents the point of

no return. If they have cone this far, it is unlikely that
they will ever return to the village permanently.
23' Although village children who choose not to
board away from home to attend secondary school are eligible to
enroll in correspondence study, this program has in the past
been unsatisfactory for most such children.V This is so in
large part because, for most students, parental interest and
supervision are essential if the student is to complete correspoi (erc-:

courses successfully, and most village parents have not had
sufficient formal education to supervise such courses

effectively. Though the Department has greatly upgraded the

elementary and secondary correspondence program in recent years

by increasing the budget therefor from GSZ,AOS in 1970 to

S81;8,373 for the unorganised borough for 1975-76; secondary

correspondence courses, which have been obtained fron programs

in Kebraska and Illinois, have not heen sufficiently adapted

to the educational needs and the culture of village children.

Furthermore, the problem of parental inability to supervise a

secondary school course of study continues to limit the effective

ness of the correspondence program for many students.

\% Historically, the number of children in the plaintiff
class who have been served by secondary correspondence is small,
as indicated by the overall figures for correspondence
participation.. For example, as of June, 1973, there were 60
active secondary students enrolled in correspo.ndence studies
statewide out of a total of between 600-700 elementary and
secondary students. Between 1959 and 1972, hi students
received diplomas via correspondence study. Between i
-rd 1963, 7 students received high school diplomas after
saving completed years or more study via secondary corresponden
?he number of these students, if any, who meet the criteria of
membership in the plaintiff class is not known.
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2). Snail secondary

schools have long been an

accepted and, unlil'.e the boarding programs, a succes

feature o

the Department's

In .Native

sful

f the State's educational program, and it has been

policy since 1570 to construct such

villages In the unorganized borough.

25. A 9th grade

schools

In 1571-72 to accomodate 8 students in Anderson Village, and

successive

students

such stud

grades were added yearly through 1577~-75,

when 52

were enrolled in grades 912 notwithstanding that

ents had daily access

to a larger secondary

in l.'enana; a secondary school facility, Including a

chemestry

acadenic

75 enrollment, grades 512 23); secondary school

under the

Whittier

school in

laboratory, worhshop,

home economics room

classrooms, has been constructed in Thorne

supervision of a certificated teacher, was

in 157~-75 (enrollment, grades 911 8); se

struction under the supervision of the cert

elementary school teacher employed in the community,

school
gymnasium

and

program was provided beginning

Bay (197~—

nstruction,

begun in
condary

ificated

utilizing

correspondence materials, was provided in Gustavus in 1572-73

Tor 5 stu

students,

dents and in 1972-73 for 2 students, in Cape Pole

in 1972-73 for 5 students, n 'ort Alice in 1973—7" for 5
and in Paxson in 1972-73 for 1 student, in 1973-71)
dents, and in 197 —75- for 1 student. The communities

for 2 stu

of Anderson Village, Thorne Bay, Whittier, Gustavu:.,

Port Alice, and Paxson arc predominantly non-llative.

126 comm

projected

of Anderson Village;

equal to

unities on Schedule B,

secondary enrollments

attached hereto, 5 ha

than the 1971—75 enr

1)8 have projected secondary enr

or larger than the 1972—75 enrollment of Th

Cape Pole,

Of the
ve larger
ollment
ollments

orne Bay;

111 have projected secondary enrollments equal to or larger

than the
1972-73,

projected

enrollment of Gustavus

Iri 1971-72, Cape* Pol

or Port Alice in 1973—h; and all have larg

secondary enrollments

than tiie enrollment
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i.i 1972-73 nr Par.scn in 1972-75.

26. Prior to the intiation of this action, local
secondary schools' viere not provided in other large
native communities. The largest such community was Barrow,
which did not have a s-.condary school through the 12th grade
until 197*175 whe. enrollment, grades 912 v;as 161

27. Though the cost of constructing rural schools
was quadrupled since 1966 the per-pupil operating costs of
hoarding programs is and historically has been far h.igner
than the per-pupil costs of rural schools, s nee the State

rust assume the financial burden of housing, feeding and

supervising children who do not resiue at hone. When
construction costs for new sc-co.ndary school facilities are
in:luded in the per-pupil costs of providing local secondary
schools, the long-range costs remain comparable to, and in

many instances lower than, the costs of providing boarding
programs.

28. In addition to the fiscal costs of operating
boariing programs, there may be heavy social costs, in

addition to those net forth in paragraphs 20 and 22 above.

Because of these social costs, the State may well bear increa
costs for social services— including welfare, rehabilitative
prograns, and law enforcement— which will he lessened to the
extent that children living at home with their families in

their nun villages are not subjected to the problems which
have arisen in the boarding programs.
29. The parties agree that the relief herein

provided, whereby each community set forth on Schedule B,

attached ‘sereto, will be afforded the opportunity to have its
own secor.tary program, is an educationally sound approach for
a number of reasons. It is the present policy of the State

Board of Education and the Commissioner to provide local

secondary schools because, based upon the best information
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currently available, such

benefits for most stud

ents

the lowest over-all costs.

schools

ir. the

The assuned

of larger secondary schools have

village students. The

enrolled in specialised

can be taugnt in village

majority

curricula

offer a basic skills curriculum,

not

of

schools.

offer the greatest

educational

educational

unorganised borough at

benefits

materialised for most

such students have not

but in basic

Village secondary

which can be

courses

enriched

by a variety of supplementary pre-rams, in a personal

atmosphere and in small-grotip

customs, and skills can be

without the severe social

adolescents from famil

30.

educationally sound approach,

iar
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1. The provisions of the reflations not forth
In Schedule A, attached hereto, arc heraby incorporated
herein as provisions of this Consent Decree. :io change
in the regulations which affects plaintiffs' entitlements
thereunder shall be permitted.
2. The Commissioner of the Department ("Department"”

herein means the Department of Education as defined by AS

11).07-010, sec. 1, ch. 98 SLA 1966) shall designate a person

who shall be responsible for administering the implementation
of this Consent Decree. This person shall have such administra
tlve authority, fiscal resources and staff support, including

clerical assistance, as are necessary effectively to administer
this decree. Attorneys for the plaintiffs shall be entitled to
frequent access to this person to review and nal:e inquiries
regarding the implementation of this decree.

3- The Department shall ensure that no later
than November 1, 1976, the governing Dody of the appropriate
school district shall notify the residents of all communities
Identlfl-d in Schedule E, attached hereto, of the community's
entitlement to a secondary school, pursuant to i AAC 05.01)0,
The Department shall require that tho governing body of
the school district, at the time it provides written notlficutir.
file with the Commissioner a copy of such written notice
(or, If a form l used a copy of such form), together with
a statement of the date(s) such notification was provided to
each community. On request of the local school committee
in any community identified in Schedule B, attached hereto,
the Department shall within a reasonable time conduct a
meeting in such community at which the entitlements secured’
by this decree will he explained. In any community which

requests that a secondary school not be conducted in such
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conmunity, the Dc-p?.rtr.ent shall, in any subsequent school
year, on request of the local school conr.ittee, promptly
conduct such a meeting.

?he De@aretment shall conduct an inventory
during 1976 in all communities identified in Schedule B,
attached hereto, except those which have expressed their
opposition to a secondary school in accordance with 4 AAC

05050 of public facilities which could be converted, either

temporarily or permanently, into secondary classroom space. In
conducting this inventory, the Department shall contact the
local school committee in each village, and shall incorpo-

rate in the inventory report the committee's view regarding
the conversion of facilities to secondary classroom, space.
5. The Department shall prescribe by regulation
that the governing body of a school district, with the
assistance of the local school committees, shall conduct, no
later than June 1, 1977, arid !'tfav 1 of each subsequent school

year, a survey of secondary school-age children who are not

enrolled in school. The Department shall require that the

information gathered by each survey shall be submitted to the
Department tv the governing body of the school district.‘ The
Department shall ensure that the governing body of the school

district establishes a program to encourage each secondary
school-age child who is not enrolled in secondary school, as
identified in the annual survey, tn finish secondary school.

6 'The Department shall secure compliance with
the provisions of ‘9 AAC 05.0(l0 regarding the establishment
of local secondary schools in accordance with the following
schedule:

(a) Ir. any community wherci.. there is

a suitable facility in which to coriuuct a local secondary
school (or certain grades thereof), a local secondary school

(or those grades which can be reasonably accomodated in

the facility) shall ce established as soon as practicable,
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with classes commencing no later than Fall, 1977-

(b) In any community where an existing
public facility nay be temporarily rendered suitable by
means of renovation at a cost not to exceed 010000 the
renovation, subject to the availability of funds, shall
be undertaken and a secondary school shall thereafter be

established as soon as practicable.

(c) In any community wherein there is available
no suitable facility In which to conduct a local secondary
school, and wherein no existing public facility may be rendered

suitable by renovation under subparagraph (b) above, major

renovation will be undertaken or a new secondary school
facility shall be constructed as soon as practicable. The
Department shall take all reasonable steps to ensure that
construction of each such secondary school facility for

which construction funds are provided in a 1976 bond issue
is completed no later than Fall, 1977, or, if such facility

is designated on Schedule C, attached hereto, as a major

facility, no later than Fall, 1978; anu that each such secondar
school facility for which construction funds are provided
in a 1978 bond issue is completed no later than Fall, 1979,
or if such facility is designated on Schedule C, attached
hereto, as a major facility, .no later than Fall, 1980.
7. The Department agrees that money presently

available to the State for rural secondary school construction,
heretofore unexpended, shall be expended at the sites specified
in Schedule D, attached hereto, in the amounts necessary to
provide at each site a comprehensive secondary education
facility, which shall Include, but not necessarily be limited

to, academic classrooms, facilities appropriate for instruction

in vocational education and home economics, indoor physical
education space and related support facilities and mecna.nlcal
space. The Department further agrees and represents that
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construction of facilities at _ncso sites shall be completed
r.o later than Fall, 1977.

6. (a) Funds from cn. 131 SLA 1576 shall
be utilised in a total amount not less than $20,000,000 for
the purpose of paying t.he costs of rural secondary school
construction. The parties recognize that the Department
cannot guarantee passage of this bond issue by the voters.
If this bond issue 1is not passed, the plaintiffs reserve
their remedies under law.

(b) The Department shall exercise its

efforts to secure legislative approval of an act providing
for the Issuance cf general obligation bonds in an amount
not less than the sum of S20,570,000 (mulitiplied by the
appropriate inflationary factor derived in accordance with
subparagraph (d) below) and the amount, if any, determined
pursuant to paragraphs 12 and 13 below, for the purpose
of paying the costs of rural secondary school construction
at the sites set forth in Schedule C, and at the sites and
in the amounts determined pursuant to paragraphs 12 and 13,
and providing that the question of whether such bonds shall
be 1issued shall be submitted to tne voters at the
State general election in November, 1978. Such best efforts
shall include, but not necessarily be limited to, recommending,
in the Governor®s Capital Budget for Fiscal Year 1979,
construction of rural secondary schools at the sites set forth
in Schedule C and those determined pursuant to paragraphs 12
and 13, and good faith testimony before the legislature by
appropriate personnel of the Department on behalf of ouch
recommendations. The Department represents that it has
consulted with the Governor as to the provisions of tills Consent
Decree, and that the Governor is committed to securing approval

by the legislature, and thereafter by the voters, of a bond Issu
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in an amount r.ot less than t".e sun of 520,570,000 (multiplied
by the appropriate inflationary factor) and the amount, if
any, determined pursuant to ParaGraphs 12 and 13, below, for
the purpose of paying the costs of rural secondary school
construction at the sites designated herein. The parties
recognize that the Department cannot guarantee passage of
a bond issue by either the legislature or the voters. If
a bond issue isnot passed, or if lesser amounts are made
available, the plaintiffs reserve their remedies under law.
(c) In the event the voters approve ch. 131
SLA 1976, the sum to be recommended pursuant to subparagraph
(b), above, in the Governor®s Capital budget for Fiscal Year
1979 may be reduced as follows: the amount of 520,570,000
set forth in subparagraph (b) above, may be reduced by
subtracting therefrom amounts, if any, in excess of 520,000.000
which are utilized in accordance with this decree.
(d) The inflationary factor to be applied
to the amounts set forth in Schedule C, for the purpose of
determining amounts to be male available in a i1?7fl bond
issue, snail becomput®d according to the formula,

I» 1 trj + r2(1 Hj) |n which:

1) I = the Inflationary factor;

(2) r~ = the rate of increase in average building
construction costs in Alaska 1in the 12
months preceding November, 1976; and

(3Y r, = the rate of increase 1in average building
construction costs in Alaska 1in the 12
months preceding November, 1977.

The rate of increase in average building construction costs

shall be computed as the product obtained from mulitplylng

1.25 by the percent change in building construction costs 1in
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the Seattle metropolitan area, as reported by Dodge Building

Cost Services, McGraw-Hill Systems Company, cr shill ‘>
determined by such other means to \;hich the parties, through

their attorneys, nay, hereafter agree.

¥
9. Rural secondary school construction funds

nade available pursuant to paragraph 8, above, shall be
utilised as follows:

(a) Sufficient funds shall be nade available
to ensure, at each of the 37 "Major Construction Sites"
set forth in Schedule C, the provision of comprehensive
secondary education facilities at each site, which shall
include, but not necessarily be limited to, academic classrooms,
facilities appropriate for instruction in vocational education
and hone economics, indoor physical education space and relates
support facilities and mechanical space. Such facilities
shall in other respects conform to Minimum Guidelines for
the construction of sirail secondary schools, hereafter to
be promulgated by the Department.

(b) Sufficient funus shall be made available
to ensure, at each of the 35 sites designated in Schedule C
as "Construction Sites for Projected Enrollments of 11 - 20
Students”™, the provision of secondary education facilities
including classroom and indoar physical educational space
and related support facilities and mechanical space. The
funds nay be used for construction of new seconcia'y facilities
or renovation of exlsitng public facilities.

(c) Sufficient funds shall be made available
to ensure, at each of the 36 sites designated in Schedule C
as "Sites of Minimal Construction or Renovation", the
provision of adequate secondary classroom space. The funus

shall be expended for the construction o1" secondary education

facilities- or the renovation of existing public facilities.
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1C. Residents of each community 1in which a facility
xs to be constructed or renovated pursuant to this decree
shall be afforded an opportunity, prior to final approval
of the architectural plan for such construction cr renovation,
to present their ideas®"on the design of the facility in
their community. Such ideas shall, to the extent practicable,
be incorporated into the architectural plan. To the maximum
extent consistent with education needs, a design for a school
building constructed pursuant to this decree shall provide
for nultiple use of the building for conmunlty purposes.

11. Any resident of a community specified in
Schedules C cr D who is between the ages of 20 and 25 and has
completed the 8th grade but has not completed the 12th grade
shall be entitled for tne purpose of earning a high school
diploma to 2 ttend, without payment of tuition, the local
seconda.y school established in his community pursuant to this
decree.

12. Should additional funds bs necessary for the
provision of adequate secondary school facilities, pursuant
to paragraph 9 and k AAC 05.0%i0, at any location in the
unorganized borough whether or not such location is"specified
in Schedule C, the Department shall seek additional capital
funds In sufficient time to permit construction of such
facilities to commence no later than Spring, 1979.

13- In determining whether additional funds arc
necessary, pursuant to tl." preceding paragraph, the
Department shall take the following steps:

(a) The Department shall prepare n report,
which shall be filed with the court and provided to attorneys
for the plaintiffs no later than September 1, 1977 , setting
forth in reasonable detail the information upon which the

Department has based cr intends to base its determination.
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Tne Department shall nalce available to attorneys-for the
rinintlffs such additional information as reasonably bears
upon the determination.

(b) The Department shall, at the time the
Department submits its capital budget request for Fiscal
Year 1979 to the Department of Administration, provide to
attorneys for the plaintiffs a copy of such budget request,
together uith the report (unless such information 1is plainly-
set forth in the capital budget request) of the amounts,
by site, for uhich the Department is requesting funding
pursuant to this decree.

(c) In the event that plaintiffs objact
that the amounts for secondary school construction uhich
the Department has determined to be necessary, under the
provisions of this paragraph, are insufficientin any respect,
the plaintiffs shall within 21 days of the filing by the
Department of the reports requircu by this paragraph, file with
tne court, and provide to the Department, plaintiffs”
objections to the Department®s determinations. If objections
have been filed, the Department®s capital budget request shall
not be submitted to the legislature until the court shall have
determined, after notice and hearing, the amounts wuhich shall
be included in such budget request in order to carry out the
provisions of paragraph 12 of this decree.

II(. The Department shall revise the Small Secondary
Schools Administrative Manual, First Edition, September, 1971,
to accord \ith the provisions of this decree.

15* The Department shall exercise- its bestefforts
to ensure that no school, required by thin decree, fails to
operate because of a shortage of teacher housing. However,
nothing in this paragraph shall be interpreted as requiring

the Department to provide teacher housing directly.
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16. The Department shall file with the court,
ar.d provide to attorneys for plaintiffs, reports every four
months regarding the Department®s progress in implementing
this decree. Che first such report shall be filed within
four months of the date on whic! this decree 1is approved
by the court. Each report shall specify 1in reasonable detail
the actions taken to implement each provision of this decree,
except that no further report need be made as to any provision
which has been fully implemented. Each report shall describe
progress made In planning and executing construction at
each site specified on Schedule C. Each report shall include
a copy of the materials received or prepared by the Department
(unless such copy was included with a previous report) which
are specified in the provisions of paragraphs 1,3,h, and 5
of this Consent Decree. "oe

17. The Department shall exercise its best efforts
to make available, during Fiscal Year 1977, a minimum of
£100,000 for the implementation of this decree. Such sum
shall be utilised solely for the purpose of providing grants
to local districts for the renovation of existing public
facilities for the purpose of operating, during the 1976-77
school year, secondary school programs 1in any community
specified in Schedule C. Any unexpended balance of this amount
shall thereafter be available to implement the provisions of
this decree.

18. The court shall retain jurisdiction of this
action until such time as the construction provided for
herein has been substantially conpleted at each of the sites
on Schedule C and ti.e other provisions of this Consent
Decree have beer substantially fulfilled. On or about October
1980, there shall te a general review of the progress to
determine whether, 1in light of said progress, the jurisdiction

of the court over this case shall terminate.
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If. Viic ¢ m :ics that it is desirable to

where possible, judicial involvement in the internal
affairs of the Department. Therefore, the parties agree to
r.ake gooc faith efforts to resolve by negotiation all disagrees.".]
arising under this Consent Decree.

20. The parties agree that all o1 the foregoins
provisions cf this Consent Decree are contingent upon the
approval by the voters of the issuance of general obligation
school construction bonds as provided in ch. 131 SLA 1976.

In the event said bond issue fails of passage and funds are
enot available to carry out the commitments made in this
Consent Decree, the foregoing provisions of this Consent
Decree shall be null and void.. The parties further agree
that, notwithstanding a failure of said bond 1issue to be
approved, the facts set forth in the Statement of Agreed
Facts shall be considered established and the parties shall

not relitigatc such facts.

DATED V3 1976.
ANFJ:i ti. GROSS - cnUCr. C. LiOi.ssi yl
Attorney General Alaska Legal Services;Xorp.

52h West Sixth Avenue, Jlo. 2Cj4
Anchorage, Alaska 99501

£ 272-9431

RICn.nftD I'i. *BUKUriAT'l
Assistant Attorney General

WiLITAii T. COUNCIL Si EiT-AVlI E. COTTON
Assistant Attorney General ERIC E. VAIJ LOON
Center for Law and Education
. Larsen Hall, 14 Appian Way
(h(\ /) D Cambridge, Massachusetts 021j
A* (617) 495-4666
hsji;5;dd W. luaekse

Assistant Attorney General
Attorneys for Defendants Attorneys for Plaintiffs

Approved this __ .\J- es*~uhy of. m 19 7--

Yy hanmonu . "ToKTS/moF-

/7 <
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SCHr.D:ILE A

197¢ tweMo;; A A".C 05.010

A AAC 05.020

A AAC is Emended by adding a new chapter to read:

CHAP TCI*. 05. LOCAL EDUCATION

Section

10. Tctpose

2C.. Definitions

30. Local education

AO. establishment of local schools

50. Requests that no local secondary school or
only a partial school program be established

60. Extensions of tice in which to establish local schools

70. Program planning and evaluation

£0. School curriculum and personnel

90. Discontinuation of schools

A AAC 05.010. PURPOSE. (a) 7he purpose of this chapter is to en—
sure that, consistent with the desires of parents and of local cor.-.ur.itics,
the school-age children in the State of Alasha have the opportunity to
attend an elementary or secondary school in the local communities in which
they reside.

(b) Cothing in this chapter is intended to require theconstruction
of a new facility in which to conduct a school established pursuer.:tothis
chapter, if there exists in the community a suitable facility in wnich the
school nay be conducted. (Eff. / /, Reg. )

AUTHORITY : AS 1A.07.020(1) S (2)
AS 1A.07.C60

A AAC 05.02C. DEFINITIONS. In this cnapter, unless the context
requires otherwise:

(1) "commissioner™ means the Commissioner of Education;

(?) "community"” neans a hone-rule city, city of any <class, and in—
corporated and unincorporated villages;

(3) "department” means the Department of Education;

(A) “local school Cw.-.x>ittee™ or "committee™ means tin: community
school committee established pursuant to AS IA.1A.1°0 or, if there 1is no
such committee in the cormumty, the 21A advisory school board, or a bor—
ough school district advisory school board established pursuant to
AS 1A.12.035, if .there is no BIA advisory school beard, or borough school
district advisory school board, the village or citj council;

(5) "school" means a program of instruction which cor.plies wich ell
statutes, regulations and requirements applicable to the operation of pub-—
lic schools in the state. (Eff. / /, Reg. )

AUTHORITY: AS 1A.07.023(1) L (2)
AS 1A.07.060
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A MC 05.040
4 AAC 05.030. LOCAL EDUCATION. (a) Every child of school ago has

Che right to a public education in the local community in uhich he resides.

(b) Neither the department nor a district nay require a child to
live auay from the local cor.-.-ynity in which he resides to obtain an educa- -
tion. (E:£. / /, Reg. )

AUTHORITY: AS 14.03.030(a)
AS 14.07.020(1) 6 (2)
AS 14.07.060

4 AAC 05.040. ESTABLISHMENT 0!" LOCAL SCHOOLS. (@) The governing
body of a district shall provide an elementary school in each community in
uhich eight or more children are available to attend elementary school.

(b) Unless the local school committee of the community requests that
no secondary school be provided in that community pursuant to see. 50 of
this chapter, Llic governing body of the school district shall prtvide a
secondary school or, if so requested by .;:c local school committee, a
partial secondary school program, in each community in the district in which;

) there is one or more children available to attend a
scconJary school; and

) there 1is, or there is required to be pursuant to (a) of this
section, an elementary school operated by the district, or there is
an elementary school operated by the bureau of Indian Affai:-.,

(c) If the conditions in (a) or (b) of this section arc satisfied on
the effective dace of this section and tbh.crc is at that tine no elementary
or secondary school, respectively, in operation, a local elementary or
secondary school required to be established under this section should be ir
operation by September 1, 1970 if there is a suitable facility in the com—
munity in which to conduct the school. A school must he in operation no
later than September 1, 1977, unless the commissioner has granted additional
tine in which to comply with this section pursuant to sec. 60 of this chap—
ter. If a school is not in operation by September 1, 1976, ttic governing
body shall prcvidc to the commissioner .1 first interim report on Dec. 1, 1970,
and a second einterim report on February 15, 1977, containing information lie
considers necessary to demonstrate that adequate planning and preparations
are being made to bctin operation of schools required by this section no
later than September 1, 1977. Applications for additional time beyond
September 1, 1977 in which to establish a school required by this section
must be filedwith the commissioner no later than February 15, 1977.

(d) If the conditions contained in subsections (a) or (b) of this
section ara flrse satisfied at some time after the effective date of this
section and there is at that time no elementary or secondary school, re—
spectively, in operation, a local elementary or secondary school required
to be established by this section must be in operation nc late* than
September 1 of the school year following the date on which the tsnditions
were first satisfied, unless the commissioner has granted additional tins in
which to comply with this section pursuant to see. 00 of this chanter.
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(c) For purposes of this section, a school-age child who has not.

corplcecO the eighth grade is considered available to attend a local clcn-.cn-
sehool, anC a school-age child vho his completed the eighth erode but not
the twelfth erode is considered available to attend a local secondary school,
unless he or she: n

1) is provided daily access to a school of the appropriate
grade level by being transported a reasonable distance;

(2) desires to enroll or is enrolled and desires to remain
enroll ad in a private school or a program of private tutoring in
which the teachers are certificated according to AS 14.20.020;

(3) desires to enroll or is enrolled and desires to remain
enrolled in a full-time program of correspondence study approved
by the department;

(4) lias a physical or mental condition which medical authority
determines will make attendance impractical;

(5) is in custody of a court or law enforcement officials; or

(0. is untlet suspension or has been denied admittance pursuant
to AS 14.30.045. (I1ff. , keg. )

AULIFOHITV: AS 14.07.020(1) L (2)
AS 14.07.0b0

4 AAC 05.050. KCQUESTC THAT 1.0 LOCAL SECONDARY 5CI1COL OR ONLY A
PARTIAL SCHOOL rSOCn,JI RL gSTASLISHTO. (a) Sec. AO0 oi this chapter applies
to any given community unless its local school committee lias requested, Ly
fotn.".1 action of the committee at a public t cting, that .only a partial

secondary school program be provided in that community. .. 0w

1 \'
(I>) The governing body of a school district shall provide a partial
local secondary school program in confornlty with the conmitCeels request
in any community where the local school committee has requested, by formal
action .of the committee at a public meeting, that only a parcial secondary
school program be provided in that community.

(c) The governing body of a district shall require any committee
making a request under (a) or (b) of this section to file with the request
the nare, age, and grade level of each child who is available to attend
secondary school end who, I>y reason oi the request, will not he afforded a
local secondary school. Tiie governing body shall by written notice promptly
iniorm the parents of each of these children that the governing body will
review the committee"s action if so requested by .I parent, or Lhe parent®s
designated representative, within 60 days of the board"s nailing to the

pjrent of the notice. If a review is requested, the governing body shall
atlord Lhe parent, or the parent®s designated representative, an opportunity
to be heard. The governing body shall deccm:ne wkc tlici it will provide a

local secondary school for any child on whose behalf a review 1is sought,
taking into account the educational ot other best interests oi the child,

Appendix SH-A, page 30



SCHED'-'IE
PnGS *

register 1576 educ tios 6 AAC 05.050
4 AAC 05.000

the desire* cf the child"s parents, and the feasibility of providing a
local school for the child. The governing body®"s decision must be m
writing, test set out the fcct™ upon which it is based, and must, within
45 days alter the parent®s railing to the governing body a request for a
review, be nailed tn pere-t, and a copy sent to the comissioner, Pouch
r, Juneau, Alaska.998e xal school committee. The governing
body*s decision is fil

(d) A committee .dcr (a) or (b) of this section remains
effective until forma,. hen to rescind it by the cor.nittec at a
meting open to the pul ver, a committee®s initial request remains
effective until the clo, lTull school year after the request was
made even though rescinded «~ .icr; thereafter, rescissions made during a
school year but before February 1 of that school year shall be given effect
for the following school year and thereafter. Requests under (a) or (b) of

this section and subsequent notices of rescission of these requests -.use be
submitted by the cur.c.ittoe, ill writing, to the governing body of the school
district in which the community is located and rust contain an explanation
of the rc.-.son for which it is being rode. The committee shall also send a
copy of the request or notice of rescission to tne commissioner, Pouch F,
Juneau, Alaska 99811.

(e) For a request or subsequent rescission of a request nadc under
this section to have effect, the local school co.-.vittcc rust have conducted
a public hearing on the proposed request or rescission of the request alter
giving residents of the community reasonable notice of the hearing. A
record rust be kept of the persons speaking at the hearing andthe sub-
stancc cf their testimony. (1ff. / 7/ , F.eg. )

AUTHORITY : /.5 14.07.020(1) L (2)
AS 14.07.060

4 AAC 05.040. C.Yre."."SICWS OF T IM It! L.'RICII "10 LSTAULISI1 LOCAL SCHOOLS.
(a) A district nay apply to the commissioner for additional time in which
to establish an elementary or secondary school required under nee. 40 of
diis chapter. Tne application nust be in writing and r.ust setout: (1) the
community affected; (2) a detailed statement of thr rcastn whyr, school car.-
.not be provided by the date specified in sec. 40(c) ar.d (d) of inis chapter;
(2) a description of the steps taken or to bo tal.cn to achieve compliance
with sec. 40 of this chapter; (4) an“cstinate of the date uprm which com—
pliant! can be achieved; 95) the number of children available to attend
school but unhoused; and (6) If the reason the district is unable to comply
with see. 40 of this chapter 1is that it lacks a suitable facility in the
community, the estimated size and cost of the facility required and a pro—
posed timetable far construction of a suitable facility.

(b) Upon receipt of on application for an extension of tine in excess

of 90 days, the commissioner shall provide a cony of the application to the
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local school committee in the community affected and shall 3otify the
corr.lttcc that comments and information relating to the application will be
considered by him if he receives it within 30 days after the date of nail —
ing that notice. The commissioner shall also notify the committccc that he
or his designee will conduct a public i.caring on the application in the
cor.nunity if the committee so requests and presents tc hn a genuine issue
of natcrial fact. A similar notice, summarising the application, shall be
provided to the village or city council and to each postal customer in the
community by the commissioner.

(c) A hearing under (b) of this section shall be conducted as soon as
practicable after the receipt of a bona fide request. The ccmnissioner
shall provide rcasorabie notice of the hearing, at least 20 days in .advance,
to the committee, t'e village or city council and to each postal customer

in the community. A record must be kept of the persons at the hearing and =«
the substance of their testimony. The proceedings must, ii necessary, be
translated into t = llative language of the persons at the hearing. Tne

application and such further information as may have been submitted by the
district, nr a summery of it, rust be read at the heating.

d) lhc coi-.r._isuioncr, upon reviewing an application, may require the
district to submit additional information and nay investigate the facts
surrounding the application on his own motion, lie shall, within a reason—
able period, render bis decision, in writing, setting out the facts upon
which Ic is based and taking into account reasonable alternatives to an
extension ot time which may he available. If the co-micsicncr approves the
application, nc shall require the district to take all reasonable steps to
establish an elementary or secondary school at Ilic earliest practicable time
aid shall set forth a timetable for establishing the school. The total
aticunt ol addition-1 time allowed, including later modifications, nay not
exceed one year, unless furthcr tire 1is necessary for the construction or
major renovation of a suitable facility.

(c) later mcdificatlons to an approved complicancc date ray be
rcqacsccd in the same manner as the initial application for additional time
under this section. An allowance of additional dime or subsequent modifica—

tion of an approved compliance date may be shortened or revoked by the
commissioner if the conditions upon which the approval of additional time
were based cease to exist.

(f) An application by aregional educational attendance area sch 101
board for additional time, for tlie reason that there is no suitable fac.lity
in tie community 1in which to establish an elementary or secondary school
required by this section, is considered a recommendation to the commissioner
for construction of a new facility pursuant to AS 14.08.101(7).

(rft. [ 1, Reg.

AUTHORITY: AS 14.07.020(1} 6 (2)
AS 14.07.060
AS 14.03.101(7)
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4 AAC 05.070. rROCRAIL PLAh*NIL.*C /.30 EVALL"ATIO::. (a) For each of the
first three years of operation of a school established under sec. 40 of this
chapter, the chief school administrator of a school district shall develop
and have approved by the gove-ning body of that district, annually and no

larer than that body"s first meeting in October, an educational plan for
each school established. *

(b) After the close of each school year for vhich an educational plan
must be developed under (a) of this section, but no later than the governing
bedy = first meeting in September, the chief school administrator shall
prepare and submit to the governing body of the school districtan evaluation
cf each new school operated by the district.

(c) Tne chief school administrator of a district shall assure maximum
on-going local community participation in the development and preparation
of the educational plans and evaluations of the plans required by this
section.

(d) Copies of the plans and evaluations developed under this section
must be maintained on file for public inspection in the school district
office. A. copy of each plan and evaluation must also be filed with the
commissioner, Pouch F, Juneau, Alaska 59311. A capy must also be furnished
to the local rciu committee of the community in uhich the school to which
the plan or evaluation relates is located. "Eff. / /,Kcg. )

AUTHORITY*: AS 14 .07 .020(1) A (2)
AS 14.07.060

4 MCos.020. schoor AX-RIL" mo BT UTL (a) 7The cuiriculusi

of a local school muy be supplemented through the use cf correspondence
course materials approved by the commissioner. This use 1is not grounds lor
shortening the day in session, as prescribed by AS 14.03.040, for any scu-
aenl.

(b) The governing body of a district shall employ, for each school,
certificated teachers for the instruction of the pupils enrolled in it as
necessary to provide the educational program described in the plan developed
under sec. 70(e) of this chapter.

(c) The governing body of a district nay p.altc provision for the em—
ployment of qualified residents of the connunity served by the school who
hold an appropriate certificate (e.g., emergency or recognised expert) to
teach particular shills or courses, and for the employment as teacher aick's
of qualified residents of the community served uho do not hold an appropri—
ate certificate. (Eff. / /, Reg. )

AUTHORITY: AS 14.07.020(1) t (2)
AS 14.07.060
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4 AAC 05.090. UISCOilTIITUATIC" 01* SCHOOLS. Once provision of a
school in e community lies been initiatctl by undertaking major renovation of
an c/isiir..; facility or construction of a new facility, that school may
only be discontinued through tction of the governing body of th.c district.
Tlaiis for discontinuation of a school under this section must be submitted
to the department for opproval and may not be executed until they arc
approved. Plans will be considered approved if the department dees not
disapprove them within 90 days afcer submission. (Eff. / /, P.cg. )

AUTHORITY: AS 14.07.020(1) i (2)
AS 14.07.0C0

2. 4 AAC 06.020. SECONDARY EDUCATION". Repealed. (Eff. / /, Reg. )
3. 4 AAC 06.027(b) is amended to read as follo-s:

(b) Pupils may be requited to attend schools in other districts,
subject to the provisions of Ch. 5 of this title, viicn, in ttic judgment of
the commissioner, the best interests of the state will be served. Either
the district of residence or the district named as the attendance area may
appeal the cer.mssioncr®s decision to the state board. The decision of the
state board will be final. (Eff. 7/9/72, Rug. 42; an [/ [/ , Reg. )

4. 4 AAC 09.030(8) 1is repealed. (In effect before 7/2S/59; am 6/9/61,
F.cg. 3; am 10/14/68, Keg. 27; an 8/30/75, Reg. 55; am I I , Reg. )

5. I."ote to Publisher: Change title of 4 AAC 09.030 to read "Tuition
costs".

6. A new section, 4 AAC 05.050, is adopted to read as follows:

4 AAC 09.050. SECONDARY DOAKDIKC PROGRAMS, (a) The governing body
of a district shall mchc available, at no cost to the student or his
parent, a basic boarding program to all secondary school age children in
the district who do not have daily access to a school of the appropriate
grade level by being transported a reasonable distance.

(1) A basic boarding program must provide for each student:
(A) suitable living accommodations including room ar.d
board and supervision while the student is not in school which

satisfy the applicable rc<;uiremc"ts of state law and regulations;

(B) round trip transportation to and from the stuoentls usual
home; and

(C) dally access to a school offering the appropriate grade
level.

(2) Students in a basic boarding program shall lie placed in accor—
dance with their best interests, tailing into account special educational
needs.
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(3) To qualify for funding by the department of education, a dis—
trict"s basic boarding program ruse satisfy tlic requirements of (1) and
(3) of this subsection. Applications for funding nust contain the follou-
ing:

(A) the name, village and grade level of each student;
(E) the locatio « of each studenc®s boarding placement and;

«©) a budget shoring transportation, room, and board, and out-
of-school supervision costs.

(4) Costs for items ochci than transportation, room and board, and
out-of-schooi supervision nust be borne by the districL.

(b) The governing body of a district nay provide, at no cost to the
student o: his parents, a supplemental boarding program open to secondary
school age children in the district;vho have daily access to a school
progian of the appropriate grade level, but who have special needs that
cannot be provided for in their local school program.

(1) A supplemental boarding pvogran shall provide for each student:

(A) suitable living acco.mr.odaticns including roon and board
and supervision while the student is not in school which satisfy the
applicable requirements of state law and regulations;

(E) round trip transportation to and from Lhe student®s
usual hone; and

(C) daily access co a school offering the appropriate grade
level.

(2) Criteria for eligibility ar.d participation in a supplemental
boarding program must be established by the governing body, h*oticc of the
eligibility criteria must be provided at least annually to the parents of

the children uho have daily access to a school of the appropriate grade
level.

(3) All costs of a supplemental boarding program i.,ust be borne by
the district-unless funds are otherwise provided by the state or federal
government.

(c) Ho student nay he suspended or expelled from a boarding program
without due process of law. A student suspended or expelled fron a bo-rd-
ing program is not thereby considered unavailable to attend a local secon—
dary school required by A AAC 05.040. (Cff. / /, Keg. )

ACITIIOKITY: AS 14.07.020(1) i (2)
AS 14.03.030(5) 4 (10,
AS 14.07.060
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1. Akiachak 34.  Ekwok
2. Akiak 35. Elin
3, Akutan 36. False Pass
4. Allakaket 37. Fortuna Ledge
‘5, Aleknagik 38. Gambell
6. Anbler 33. Golovin
7. Angoon 40. Goodnews Bay
d. Anvik 41. Grayling
9. Arctic Village 42. Holy Cross
10. Atka 43. Hooper Bay
ll, Atmautlut < 44 . Hughes
12. Beaver 45. Huslia
*13. Belkofs):i 46. elgiugig
11, Betties 47. Ivanof Bay
15. Birch Creek 48. Kalskag
16. Brevig Mission 49. Kaltag
17, Buckland 50. Kasigluk
18. chalkyitsik 51. Kipnuk
19. Chefornak 52. Kivalina
20. Chcvak 53. Kobuk
21 . chignik 54. Kokhanok
22. Chignik Lagoon 55. Koliganek
23. Chignik lake 56. Kongiganak
21. chuathbaink 57.  Kotlik
25. Circle 58. 1" _oyuk
26, Clar):"c Point 59. Koyuku):
27. Council 60. Lv/ethluk
28. crooked Creek 61. Kwigi 1lingo);
29. Deering 62. Lovelock
30. Diox.edo 63. Liine Village
31 Dot Lake 64. Lower Kalskag
32. Eek 65. Manley Hat Spring
33. Egegik 66. {inokotnk
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(
67.  Mekcryui: 101.  Savocnga
6S. lientasta Lake 102. Scar.r.on Hay
69- MInto 103. Shageluk
70. Mapakial: 10°1. Shaktoolik.
71. Mapasklak 105. Sheldon Point
72. Nelson Lagoon 106. Shishtnaref
- Newhalen 107. Shungnak
4. Mew Kasaan 108 . Sleetmute
75. New Stuyahok 109 . Stebblns
76. Hewtok 110. Stevenlr. Village
77. Illghtimite 111. Stoney River
78. Nikolai 112. Takotna
79. Nikjlskl 113. Tatitlek
8". Noatak 11%). Telida
81. Ilondalton 115- Teller
82. Northway 116. Tellin
63- Nunapitchuk. 117. Tog laic
81). Oghsenakale 118. Toksook Ray
35 Oscarvllie 11°. Tuluksak
86. Pedro Ray 120. Tuntutuliak
87. Perryville 121. Tununak
88. Pilot Point 122. Ticln Hills
89. Pilot Station 123. Unalakloet
90. Jitka"s Point 1271, Venetie
91- Platinunm 125. Wales
92. Pt. Heiden 126. White Mountain
93. Quinhagak
g1 e Rampart
95. Red Devil
96. Ruby
97. eRussian MIsslon
98. St. George
99. St. fticnacl
100. st. Paul Island
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SCHEDULE C

CONSTRUCTION SITES

LOCATION

VJ.30R CONSTRUCTION® SITES

- . . *"TCkiachak 7 4>~1 7
2. -Sllakaket TV-// \ ~ ?
3. Ambler CJe~ - /I'reizth o ~S >0 ¥
4. Angoon e e _

* I mtroautluak
6 Bucklar.a d _

- 7. AChefornak S
L
9. .--Crooked Creek /

— 10.1..Eek Tm i

11 .>Elin

— 12., Fortuna Ledge

/- /4
13. - Goodnews Bay
114j Kalckag (upper £ lovier) T Comnr ot
15, KasigTuk /.5t —=*/~ -7 « * wl ’ - .
(wg Kipnuk i/f--""" =~ -1 - - A7 )

( 17. Koliganek 74 p ir*_‘*4
18. Kongiganak -

19. Kotlik Ti' - -

- 20. Kv/etbluk
21 Kwigillingok . i L S,]/»—
22. Manokotak
23. Mekoryuk 7 *>,

;24 NapakicdT * = . - o e .
1>5 Napaskiak '?7ree ~7 -
20. L®Bv; SUuyahok - ! - le
27 Newtok 7/ 14 n /
22 . Noatak ‘= /

29." Nondalton C [»~ c__

- 30 Nunapitchuk <</;<. 1, i, _
31. Pilot Station 1 J

- 32. Quinhagak " M
33.  Scarxnon Bay 'l

- 34. Shcbbins /

- 35. Tuluksak e

- 36 Tuntutuliak 1 P

- .17, Tununak 1!

TOTAL

Appendix SH-

Kge e

51,260,000
690,000
930,000
500,300
720,000
630,000
720,000
63C,000
630,000
630,000
630,000
720,000
£370, 000
990,000

1,110,000

470,000
690,000

1,050,003

1,230,000

1,770,000

£310, 000

,100,000

690,000
960,000
,020,000
,000,000
690,000
770,000
690,000
1,290,000
1,050,000
1,170,000
810,000
1,050,000
780,000
840,000
3,080,000
532,070,000
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-FO?. PROJECTED

Appendix SH-A,

ENROLL! SETS OR 11-20 STUDENTS

page 39

Estimate per sits £200,000
TOTAL i35 sites): $7
\ ' e nm \Y,
Akiak Uf,d*-r "C. . X .19." "Minto
Anvik 7Kii .- 5 N vf- ee _ 20. Newbalen d ~f' /e m
Arctic Village'/'b-.T.".)m 77’ Nightrute J ~Aii2 .- *oV- VR
Brevig Mission 22. Nikolai T e>>e" n
Chignil: Lake e . T h
Clark’s. Point =-. | 4. pitka=s Poirt: _r;i-s2i
Deering F < 25. Haby Jibs.7.r> T
Diomede , 26. Russian Mission'T/V.O’X v Db?* e
Dot Lake . 27. St. George Islanfl i/,.-J. =
" Egegi):" f/lt --e.'. m2 " 28. St. Michael
Ekwok K-+ m 29. Shageluk t.; c;">. X, s ~
Golovin ~
Grayling _'D—7<«e/m, - - ~ - ***
.Hu:l/ia R e
Xokhanuk 7'/ N e_ ' '~t -, Teller X 41,°[ g o b T XLt
1Coynk 34.. Tetlin /v- 0. *Ajy
1Joyukuk 7~ M —[ 35. "“ri-AnTnA~r v T7-*7 .
Leveloc); i . -~ 1 e y . > vt/ VTN
NLrs v B rrvV>7 Vet e LT
VARY \ \= * o: o
* Vo o<=F" W - -y
3 X, = m Y .
c> = %
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18.

1=

20.

21.

22.

2",

25.

26.

27.

2S.

29-

30.

31.

32.

33.

PACE 3
SITES 0? MINIMAL COIISTnUCTIOH
Estimate per site:
TOTAL (36 Sites)
1. Akutan
2. Atka
3. Beaver
). Belkofski
5- Betties
6. Birch Creek
7. Chalkyitsik
8. Chignik
9- Chignik Lagoon
10. Circle
11. Council
121 False Pass
13- Hughes
1. 1gluglg
IvanoP Bay. ) Cz
16. Kobuk
17. Lime Village

3*;.
35.

36.

Appendix SH-A,
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$ 25,000

900,000

Manley Hot Springs
tlelson Lagoon
Nikolski

New Kasaan
Oghsenakale
Oscarville

Pedro Bay

Pilot Point
Paatinum

Ft. lieidea
Ranpart

Red Devil
Steven®s Village
Stoney River
Takotna

Tatitlek

Venetie

Wales

White Mountain
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12.

13.

14.

15.

16.

17.

18.

19-

20.

21.

«

Say has been undertaken

Presently CoTir.ltteti

Site

Angoon
Chevalc H
Ganbell
Holy Cross
Hooper Bay
Kaltag
Kipnuk
KWau,m
Kongiganak
Manokotak
New Stuyahol:
Noatak
Morthway
St. Paul Island
Sand Point
Savoonga
Shishnaref
ShunEnak
Togiak
Toksook Bay

Unalakleet

SCHEDULE D

Construction

Funds

Amount

720,000

1,400,000

440,000

2,212,000
1,000,000
2,300,000
2,200,000

400,000

200,000

400,000
1,800,000
1,000,000
1,C00,000
1,600 ,00
2,492,000
2,800,000
1,835,000
2,100,000

2,000,000

Construction of secondary school s at Chevak

commitment ol" State funds.

by the Federal

Government

Appendix SK-A,

page 41



	SJUD13 SCR 38



