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LETTER Or INTENT

SENATE BILL 55

Before an organization and the state enter into an agreement, the 

agreement proposed to be entered into shall be submitted to the
e

legislature for consideration of the m on etary terms of the agreement, 

the proposed agreement shall be submitted to the legislature within ten 

(10) days after the agreement of the parties or ten (10) days after the 

convening of the next regular session. The monetary terms of the sub-, 

mitted agreement take effect if they are not rejected by the legislature 

by concurrent resolution within thirty (30) days after the agreement is 

submitted to the legislature.
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IN  T H E  S E N A T E  B Y  TliF, J U D I C I A R Y  C O r K I T T E I

CS F O R  S E N A T E  B I L L  NO. 55 (J ud ic ia ry )

IM  Tin: L E G I S L A T U R E  O F  T H E  S T A T E  O F A L A S K A

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to c o l l e c t i v e  b a r g a i n i n g ;  a n d  p r o­

v i d i n g  f o r  an e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS  2 3 . A O . 210 is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to 

re ad:

(b) B e f o r e  e n t e r i n g  i n t o  an  a g r e e m e n t  b e t w e e n  an o r g a n i z a t i o n  

arid t h e  s t a t e  a p r o p o s e d  a g r e e m e n t  a p p r o v e d  b y  t h e  o r g a n i z a t i o n  a nd  

the s t a t e  s h a l l  b e  s u b m i t t e d  to the l e g i s l a t u r e  f o r  c o n s i d e r a t i o n  o f  

t h e  m o n e t a r y  t er ms  o f  t h e  a g r e e m e n t .  T h e  p r o p o s e d  a g r e e m e n t  s h a l l  be 

s u b m i t t e d  to the l e g i s l a t u r e  w i t h i n  10 da y s a f t e r  the a g r e e m e n t  of the

p a r t i e s  o r 10 d a v s  a f t e r  the c o n v e n i n g  of the  n e x t  r e g u l a r  se ss io n.

I U
a g r e e m e n t ^ t a k e /  e f f e c t  if  the m o n e t a r y  t e r m s  o f  the a g r e e m e n t  ar e 

n o t  r e j e c t e d  by th e l e g i s l a t u r e  b y  c o n c u r r e n t  r e s o l u t i o n  w i t h i n  30 

d a y s  a f t e r  t h e  a g r e e m e n t  is s u b m i t t e d  to the l e g i s l a t u r e .

* Sec. 2. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.- 

1 0 . 0 7 0 ( c ) .

i l l  ' n n n r i A .
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LEGISLATIVE AFFAIRS AGENCY

M  7. M  0 R A  N D U M  F e b r u a r y  11, 19 83

S U B J E C T :  C o l l e c t i v e  b a r c a i n i n c
(SB 55)

TO: S e n a t o r  B i l l  R a y

FR OM:  B i l l y  G. B e r r i e r
D i r e c t o r
D i v i s i o n  of  L e c a l  S e r v i c e s

I h a v e  p r e p a r e d  a c o u p l e  of  s u g g e s t i o n s  f o r  y o u r  
c o n s i d e r a t i o n .

T h e s e  are:

(1) (b) No a g r e e m e n t  b e t w e e n  an o r g a n i z a t i o n  and the
s t a t e  is e f f e c t i v e  u n t i l  the m o n e t a r y  t e rms  o f the 
a g r e e m e n t  h a v e  b e e n  a p p r o v e d  b y  the l e g i s l a t u r e  by 
f u n d i n g  of the m o n e t a r y  t e r m s  t h r o u g h  l e g i s l a t i v e  
a p p r o p r i a t i o n .

or

(2) (b) B e f o r e  e n t e r i n g  into an a g r e e m e n t  b e t w e e n  an
o r g a n i z a t i o n  a n d  the s t a t e  a p r o p o s e d  a g r e e m e n t  
a p p r o v e d  by  the  o r g a n i z a t i o n  a n d  the s t a t e  shall be 
s u b m i t t e d  to t h e  l e g i s l a t u r e  f o r  a p p r o v a l  o f  the 
m o n e t a r y  t e r m s  of the  a g r e e m e n t .  An a g r e e m e n t  m a y  n e t  
b e c o m e  e f f e c t i v e  u n t i l  t h e  m o n e t a r y  t e r m s  o f  the 
a g r e e m e n t  h a v e  b e e n  a p p r o v e d  b y  the l e g i s l a t u r e  by 
f u n d i n g  of the m o n e t a r y  t e r m s  bv a p p r o p r i a t i o n .

If y o u  p r e f e r  we  ca n  p r e p a r e  a .requirement that  a g r e e m e n t s  
be  s u b m i t t e d  to th e l e g i s l a t u r e  on an a d v i s o r y  b a s i s  an d 
c r e a t e  a d i s a p p r o v a l  m e c h a n i s m .  S i n c e  it is q u e s t i o n a b l e  
t h a t  a d i s a p p r o v a l  c o u l d  h a v e  b i n d i n g  l eg al  e f f e c t  b e c a u s e  
of th e  s e p a r a t i o n  of  p o w e r s  p r o b l e m  and b e c a u s e  th e
a p p r o a c h e s  s u g g e s t e d  ar e c l e a n e r ,  I ha v e n o t  p r e p a r e d
s u g g e s t e d  l a n g u a g e  for this.

R G B : 1 jb



D E P A R T M E N T  O F  L A W
POUCH K -  STA TE CAPITOL 
JUNEAU. ALASKA 99811 

O F F I C E  O F  T H E  A T T O R N E Y  G E N E R A L  PHONE: 190714ES-3600

F e b r u a r y  10, 19 83

H o n o r a b l e  B i l l  Ra y  
S e n a t o r
A l a s k a  S t a t e  L e g i s l a t u r e  
F o u c h  V
J u n e a u ,  A l a s k a  9 9 81 1

.Re: SB 55; l e g i s l a t i v e  r e v i e w
of c o l l e c t i v e  b a r g a i n i n g  
a g r e e m e n t s

Deal- S e n a t o r  Ray:

I h a v e  g i v e n  f u r t h e r  t h o u g h t  to o u r  d i s a g r e e m e n t  r e ­
g a r d i n g  the p o s s i b l e  l e g a l  q u e s t i o n s  r a i s e d  b y  SB 55. As I u n ­
d e r s t a n d  o u r  m o s t  r e c e n t  p h o n e  c o n v e r s a t i o n ,  y o u  p r o p o s e  t h r o u g h  
SB 55 to p r o v i d e  a m e c h a n i s m  f o r  l e g i s l a t i v e  o v e r s i g h t  w h e r e  the 
s t a t e  and  an e m p l o y e e  o r g a n i z a t i o n  r e a c h  t e n t a t i v e  a p p r o v a l  of a 
c o l l e c t i o n  b a r g a i n i n g  a g r e e m e n t .  M y  c o n c e r n ,  again, is that a 
s e p a r a t i o n  o f  p o w e r s  q u e s t i o n  a r i s e s  if the l e g i s l a t u r e  a s s e r t s  a 
r i g h t  to a p p r o v e  or d i s a p p r o v e  t h os e no r.-monetary t e r m s  of a c o l­
le c t i v e  b a r g a i n i n g  a g r e e m e n t  n o t  d e f i n e d  t h r o u g h  s u b s t a n t i v e  e n­
a c t m e n t s .  A l l o w  m e  to p r o p o s e  an a p p r o a c h  w h i c h  m a y  a c c o m m o d a t e  
ou r  r e s p e c t i v e  c o n c e r n s .

E s t a b l i s h m e n t  o f a p r o c e s s  to s o l i c i t  the l e g i s l a t u r e ' s  
a d v i s o r y  o p i n i o n  does  no t  p o s e  a n y  c o n s t i t u t i o n a l  p r o b l e m s .  
T h u s,  m y  p r e l i m i n a r y  v i e w  is t h a t  it w o u l d  b e la wf ul  to r e q u i r e  
the s u b m i s s i o n  of  a t e n t a t i v e  a g r e e m e n t  to the l e g i s l a t u r e .  
S o m e w h a t  a l o n g  t h e  l i n e s  s u g g e s t e d  in SB 55, th e  l e g i s l a t u r e  
w o u l d  h a v e  a s p e c i f i e d  p e r i o d  o f  time to e xp re s s ,  t h r o u g h  a d o p­
tion of  a r e s o l u t i o n ,  its d i s a p p r o v a l  o f  all o r p a r t  of the- t e n­
t a t i v e  a g r e e m e n t .  if n o  r e s o l u t i o n  is a d o p t e d ,  the p a r t i e s  c a n 
a s s u m e  that t h e  l e g i s l a t u r e  a p p r o v e s  the t e n t a t i v e  a g r e e me nt . 
Furl.her, s i n c e  o f t e n t i m e s  t e n t a t i v e  a g r e e m e n t s  ere r e a c h e d  w h e n  
the l e g i s l a t u r e  is not in s e s s i o n ,  it m a y  be d e s i r a b l e  to d e l e­
g a t e  to the L e g i s l a t i v e  C o u n c i l  the r e s p o n s i b i l i t y  to r e v i e w  any 
t e n t a t i v e  a g r e e m e n t s  a d o p t e d  in the i n t e r i m  period.

A n y  r e s o l u t i o n  a d o p t e d  by th e l e g i s l a t u r e  to e x p r e s s  
d i s a p p r o v a l  o f all  or p a r t  of a p r o p o s e d  c o l l e c t i v e  b a r g a i n i n g  
a g r e e m e n t  w o u l d  be a d v i s o r y .  As a l e g a l  m a t t e r ,  the  p a r t i e s  to 
the t e n t a t i v e  a g r e e m e n t  w o u l d  be free to p r o c e e d  witl; e x e c u t i o n  
of  the p r o p o s e d  c o n t r a c t ,  or to r e t u r n  to the n e g o t i a t i n g  table. 
By the same to ken , h o w e v e r ,  the l e g i s l a t u r e  r e t a i n s  the r i g h t  to 
d e t e r m i n e  w h e t h e r  or n o t  to a p p r o p r i a t e  m o n e y  to f u n d  the a g r e e­
men t .  T h e  p r a c t i c a l  c o n s e q u e n c e s ,  h o w e v e r ,  m a y  w e l l  be

. , ; - Bill Sheffield, Governor



H o n o r a b l e  B i l l  Ray  
S e n a c o r

F e b r u a r y  10, 1983  
P a g e  2

s u b s t a n t i a l l y  m o r e  f a r - r e a c h i n g .  T h e  a d v i s o r y  r e v i e w  p r o c e s s  
o f f e r s  a v e h i c l e  ro r the l e g i s l a t u r e  to a s s u m e  a m o r e  a c t i v e  r o l e  
in t h e  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s .  Al so , it o f f e r s  the 
p a r t i e s  an  i n s i g h t  i n t o  the l e g i s l a t i v e  v i e w  of t h e  p r o p o s e d  
t e r m s  o f a g r e e m e n t ,  p e r h a p s  l i m i t i n g  the p r e s e n t  s t a t e  of 
u n c e r t a i n t y  w h e r e  m o n e y  t e r ms  a r e  s u b m i t t e d  to the l e g i s l a t u r e .  
L a st , an e x p r e s s i o n  of l e g i s l a t i v e  d i s a p p r o v a l  w o u l d ,  if n o t h i n g  
else, at  l e a s t  pu t  the p a r t i e s  o n  n o t i c e  that if t h e y  d i s r e g a r d  
l e g i s l a t i v e  c o n c e r n s ,  the l i k e l i h o o d  of  o b t a i n i n g  an 
a p p r o p r i a t i o n  to f u n d  the a g r e e m e n t  w o u l d  be  j e o p a r d i z e d .

I l o o k  f o r w a r d  to w o r k i n g  w i t h  y o u  to r e c o n c i l e ,  if 
p o s s i b l e ,  a n y  d i s a g r e e m e n t  r a i s e d  by SB 55. P l e a s e  f e e l  f r e e  to 
c a l l  i f  I c a n  b e  of f u r t h e r  a s s i s t a n c e .

S i n c e r e l y ,

N O R M A N  C. G O R S U C H
A T T O R N E Y  G E N E R A L  ^

/  - / I

B y .  y t o t x f o )  W ' * /

J o n a t h a n  B. R u b i n i
A s s i s t a n t  A t t o r n e y  G e n e r a l

J B R : m d



LEGISLATIVE AFFAIRS AGENCY

S K 0 S & 8 P P  H  F e b r u a r y  11, 1983

S U B J E C T :  C o l l e c t i v e  b a r c a i n i n c
(SB 55)

± 0: S e n a t o r  B i l l  R a y

F R O M :  B i l l y  G. B e r r i e r
D i r e c t o r
D i v i s i o n  o f  L e c a l  S e r v i c e s

I h a v e  p r e p a r e d  a c o u p l e  of s u g g e s t i o n s  for y o u r  
c o n s i d e r a t i o n .

T h e s e  are:

(1) (b) N o  a g r e e m e n t  b e t w e e n  an o r g a n i z a t i o n  a n d  the  
s t a t e  is e f f e c t i v e  u n t i l  the m o n e t a r y  t e r m s  of  the 
a g r e e m e n t  h a v e  b e e n  a p p r o v e d  by  t h e l e g i s l a t u r e  by 
f u n d i n g  of the m o n e t a r y  t e r m s  t h r o u g h  l e g i s l a t i v e  
a p p r o p r i a t i o n .

o r

(2) (b) B e f o r e  e n t e r i n g  int o an a g r e e m e n t  b e t w e e n  an 
o r g a n i z a t i o n  a n d  t h e  s t a t e  a p r o p o s e d  a g r e e m e n t  
a p p r o v e d  b y  the o r g a n i z a t i o n  a n d  t h e  s t a t e  s h a l l  be • 
s u b m i t t e d  t o  t h e  l e g i s l a t u r e  for a p p r o v a l  of the 
m o n e t a r y  t e r m s  of t h e  a g r e e m e n t .  An a g r e e m e n t  m a y  no t  
b e c o m e  e f f e c t i v e  u n t i l  the  m o n e t a r y  t e r m s  of the 
a g r e e m e n t  h a v e  b e e n  a p p r o v e d  b y  t h e  l e g i s l a t u r e  by 
f u n d i n g  o f the  m o n e t a r y  t e r n s  by  a p p r o p r i a t i o n .

If y o u  p r e f e r  w e  can p r e p a r e  a r e q u i r e m e n t  t h a t  a g r e e m e n t s  
b e  s u b m i t t e d  to th e  l e g i s l a t u r e  on an a d v i s o r y  b a s i s  and 
c r e a t e  a d i s a p p r o v a l  m e c h a n i s m .  S i n c e  it is q u e s t i o n a b l e  
t h a t  a d i s a p p r o v a l  c o u l c  h a v e  b i n d i n g  le gal  e f f e c t  b e c a u s e  
of  the s e p a r a t i o n  of p o w e r s  p r o b l e m  an d  b e c a u s e  the 
a p p r o a c h e s  s u g g e s t e d  a r e  c l e a n e r ,  I h a v e  n o t  p r e p a r e d  
s u g g e s t e d  l a n g u a g e  fo r  th is.

3 G B : I j b



jhe proposed agreement shall be Submitted to the legislature with in  ten

(10) days after the agreement c: the parties or ten (10) days after the 

convening of the next regular session, f The mo ne ta ry  terns of the 

submitted agreement take effect if they are not rejected by the 

legislature by concurrent resolution within thirty (30) cays after the 

agreement is submitted to the legislature.

. .v.v.v

/s T i f f  L D
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