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FRCil: Paula d. Scavera

DATE: April 4, 1984

TO: Senator Bill Ray

SECTIONAL ANALYSIS SB 539

SECTION 1

Gives the court an option of offering ccimunity work in lieu of a fine 
if the violator is unable to pay a fine.Sets a dollar value for each 
hour of conrrunity work. Gives the court the option in misdemeanor 

offenses of offering comnunity work for jail sentences. Adds language so 
that the court imy order a defendant to do conminity v.ork as a condition 
of parole.

(Due to new department that was created—  on Line 20 the Department of 
Health and Social Services should be deleted and Dep irtment of Cor­
rections inserted)

SECTION 2

Sets out guidelines for courts to follow in imposing ccommunity work 
service for various types of offenses.

SECTION 3

Changes "he" to "the defendant".

Aods cross references to the new language.
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ANALYSIS

I. Assumptions:

Enactment of Senate Bill No. 539 would expand ajthority for requiring 

persons guilty of crimes to perform community work, and would 

standardize tty. upper and lower limits of hours of community v/ork to 
which a defendant could be sentenced according to the classification 
of the offense. The bill also specifies that the work be performed 
for and under the supervision of the State, a political subdividion 
of the State, or a non-profit organization.

It is assumed that enactment of this bill would:

A. Increase the number of persons required to perform community 
work over that which now exists;

B. Require effort by either the Department of Law or the Department 
of Corrections to develop/coordinate community work programs; 
and

• ♦
C. Increase the time-accounting activities required as a result of 

increased number of participants.

Therefore, it is assumed that there will be incremental costs 
generated as a result of this legislation, if passed.

II. Program Summary:

With the information available at this time, it is not possible to 
predict the extent of fiscal impact on the Department of Corrections. 
Community Counselors may be required to work with political 
subdivisions or non-profit organizations to develop and/or expand 
meaningful work projects. Depending on the time during the sentence 

of an incarcerated person, additional supervision may be necessary to 

accomplish the community work program. An adequate tecord Leeping 
system must be kept to assure that all hours required for community 
work are performed (recording of hours worked; running balance of 
hours of work remaining, etc.).

It is the considered opinion of the Department of Corrections that it 
will take a year of tracking to measure the fiscal impact of this 

bill. There will be a fiscal impact, but the magnitude cannot be 
estimated at this time.

111 Economic Impact:

Enactment of this bill would not have any significant impact on the 
State's economy.
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IV. Impact on Local Governments:

Enactment of this bill may have a slight impact on local governmental 

units supervising community work programs, but this impact should be 
offset by the product of the work program.
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POSITION PAPER 
Senate Bill No. 539

"An Act relating to community work as a part of a criminal sentence."

Senate Bill No. 539 would expand authority for the community work 

program for sentenced offenders and establish the minimum/maximum numbers of 
hours a defendant could be sentenced to community work in the various classes 
of criminal offenses.

The general public would benefit as a result of the performance of the 

community work projects at little or no cost. It could also result in a 

slight reduction in the number of inmate days of care when performance of 
community work is done in lieu of incarceration.

The Department of Corrections agrees in concept with this proposed 
legislation and supports its passage.
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Internal Management Administrator
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r
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THE CITY AND BOROUGH OF JUNEAU
C A P IT A L  OF A L A S K A  

155 SOUTH SEWARD ST. JUNEAU, ALASKA 99801

April 4, 1984

Senator Bill Ray, Chairman 
Senate Judiciary Committee 

Alaska State Senate 
Pouch V
Juneau, AK 99811

File: SB 539 (Community W.vk Services by Convicted Persons)

Dear Senator Ray and Members of the Judiciary Committee:

While the assembly of the city and borough has not had an opportunity to review 

this bill and take a position on it, the municipality does presently participate 

in a community work program with the state of Alaska.

I offer the following comments and suggestions for your consideration. First, 

a close reading of the new language to be added in lines 10 through 15 on page
1 indicates that a defendant convicted of a misdemeanor for which the court imposes

only a fine may not be offered the option of performing community work. Persons 

convicted of a misdemeanor may be offered the option of community work only when 
the sentence is imprisonment. 1 do not know whether this was ’ntentional or 

not, but you may want to consider why a person convicted of a violation and fined 
$100 may be given the option of community work while a person convicted of 
a misdemeanor and fined $100 may not be given the same option.

There may be something of an inconsistency in the way violations are handled. 
It appears under the new language to be added under AS 12.55.055(a) that the 

court may offer the option of community work to a person convicted of a violation 

and that the person works off the fine imposed at the rate of $5.00 per hour. 
Unde''' the new subsection (d) it appears that the court may require a person to 
perform community work if they have been convicted of a violation. However, 

under the standards that are proposed under the new subsection (d) a person convicted 
of a violation may not be required to work less than eight hours nor more than 
twenty hours. This means that a person convicted of a violation who is fined 
$300 may be given the option of working off the fine by performing sixty hours 
of community work; however, if the court wants to sentence the person to community 
work it would be able to require only twenty hours of community work. If the 

bill is amended to permit the court to offer community work as an alternative 
to a fine for a misdemeanor conviction, the same type of p r o l e m  would probably 

occur for misdemeanors. You may want to expand the range of \ ',ui b of work that
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may be required when a defendant is sentenced tc perform community work. In 

addition, the bill raises the question of whether a sentence of performing 

community work is in lieu of all fines and imprisonment or is in addition to 
authorized fines and imprisonment, or is a partial substitute for fines or 
imprisonment. Language clarifyi™ this question would be helpful. Also, if 

it is intended that the common' work be a partial substitute for fine or 
imprisonment, there should be sc v indication of how the conversion is made; 

e.g., fines at the rate of $5.00 an hour and imprisonment et the rate of eight 

hours of community work for each day of imprisonment.

There are two matters of concern to the municipality. First, it appears that 

this bill applies only to offenses committed under the state statutes. For example, 
the new subsection (d) tracks with the state criminal code, and not with municipal 
ordinances. If the courts are to be able to offer or require convicted defendants 

to perform community work when the conviction is under a municipal ordinance, 
the bill should be changed to clearly indicate that municipal ordinance violations 
are included. If that is done, please bear in mind that the new subsection (d) 

will probably have to be changed and that violations of municipal ordinances 
range in seriousness from those of violations under the state criminal code to 
class C felonies yet they are all lumped together under a single category of 

ordinance violation.

The second area of concern to the municipality is the employee/employer relationship 

of a person performing community work for the municipality and the liability 
of the municipality for the acts of such community work persons while performing 

community work. While there is an attorney general’s opinion to the effect that 

persons performing community work are not employees for worker's comp purposes, 
a statutory clarification of the status probably would not hurt; also, you may 
want to change that status.

Municipalities and private nonprofit corporations hesitate to participate in 
the community work program because of the added exposure to claims arising out 

of acts of the person performing the community work. Because the community work 
program is an alternative sentencing mechanism which is a function exclusively 
within the purview of the court, it would seem appropriate to place liability 

for the acts of the person performing community work on the court system. For 
the purpose of providing protection to the municipalities and nonprofit corporations 
that are willing to provide community work service opportunities to the court 

system, 1 suggest that this bill be amended to make it clear that persons performing 
comnunity work as a part of a sentence be considered employees of the court system 
for worker's compensation purposes and that the state assume the liability for 

the acts of such persons if the acts are committed while the person is performing 
his or her community work. This approach should do much to eliminate one of the 
major problems municipalities and nonprofit corporations have in making available 

opportunities for convicted persons to perforin community work.

City-Borough Attorney

GLStjr



FROM: Paula d. Scavera

DATE: April 4, 1984

TO: Senator Bill Ray

SECTIONAL ANALYSIS SB 539

SECTION 1

Gives the court an option of offering community work in lieu of a fine 

if the violator is unable to pay a fine.Sets a dollar value for each 
hour of conmunity work. Gives the court the option in misdemeanor 
offenses of offering conmunity work for jail sentences. Adds language so 
that the court may order a defendant to do community work as a condition 
of parole.

(Due to new department that was created—  on Line 20 the Department of 
Health and Social Services should be deleted and Department of Cor­
rections inserted)

SECTION 2

Sets out guidelines for courts to follow in imposing community work 
service for various types of offenses.

SECTION 3

Changes "he" to "the defendant".

Adds cross references to the new language.
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F i r s t  J u d i c i a l  D i s t r i c t  

4 1 5  M a i n  St.

K e t c h i k a n ,  A K  9 9 9 0 1

R e :  C o m m u n i t y  W o r k  S e r v i c e

G u i d e l i n e s

D e a r  J u d g e  S c h u l z :

I w a n t  t o  t h a n k  y o u  f o r  y o u r  t i m e  w h e n  I w a s  i n  

K e t c h i k a n  o n  F e b r u a r y  16. O u r  d i s c u s s i o n  o n  t h e  c o m m u n i t y  

w o r k  s e r v i c e  p r o g r a m  r e n e w e d  m y  h o p e  t h a t  s o m e  o f  t h e  

p r o b l e m s  w e  a r e  e x p e r i e n c i n g  c a n  b e  r e c t i f i e d  a n d  t h a t  t h i s  

p r o g r a m  w i l l  a c h i e v e  i t s  f u l l  p o t e n t i a l  a s  a n  a l t e r n a t i v e  

d i s p o s i t i o n  f o r  o f f e n d e r s .  I a p o l o g i z e  f o r  r o t  g e t t i n g  b a c k  

t o  y o u  e a r l i e r  o n  t h i s  m a t t e r ,  h o w e v e r ,  w i t h  t h e  L e g i s l a t u r e  

i n  s e s s i o n  i t  s e e m s  a s  t h o u g h  s o m e  o f  m y  n o r m a l  r e s p o n s i ­

b i l i t i e s  g e t  r e l e g a t e d  t o  t h e  b a c k  b u r n e r .

A s  y o u  a r e  a w a r e ,  t h e  P r e t r i a l  S e r v i c e s  S e c t i o n  o f  

t h e  C r i m i n a l  D i v i s i o n ,  D e p a r t m e n t  o f  L a w  i s  r e s p o n s i b l e  f o r  

t h e  p l a c e m e n t  a n d  m o n i t o r i n g  o f  o f f e n d e r s  i n  c o m m u n i t y  w o r k  

s e r v i c e .  A c  a n  a d j u n c t  t o  e m p l o y m e n t  o f  c o m m u n i t y  w o r k  

s e r v i c e  f o r  d i v e r t e d  o f f e n d e r s ,  w e  c o n t r a c t e d  w i t h  t h e  A d u l t  
C o r r e c t i o n s  A g e n c y  t o  p r o v i d e  a s i m i l a r  s e r v i c e  f o r  s e n ­

t e n c e d  f e l o n s .  A t  t h e  t i m e  w e  e n t e r e d  i n t o  t h i s  a g r e e m e n t ,  

w e  s o u g h t  a c o n s o l i d a t i o n  o f  w o r k  u n d e r  t h i s  p r o g r a m  i n  

o r d e r  t o  p r o m o t e  u n i f o r m i t y  i n  i t s  a p p l i c a t i o n .  A s  w e  

u n d e r t o o k  t o  p e r f o r m  t h e s e  c o n t r a c t e d  d u t i e s ,  w e  l i k e w i s e  

d e c i d e d  t o  o f f e r  o u r  s e r v i c e s  t o  t h e  d i s t r i c t  c o u r t s  f o r  

s e n t e n c e d  m i s d e m e a n a n t s .  A s  w e  w e r e  u n d e r  n o  d u t y  t o  o f f e r  

t h i s  s e r v i c e ,  i t  b e c a m e  o u r  l o w e s t  p r i o r i t y ,  a n d  w e  w o u l d  

u n d e r t a k e  i t  t o  t h e  e x t e n t  o f  o u r  a v a i l a b l e  r e s o u r c e s .  W e  
b e l i e v e d  t h a t  t h i s  w o u l d  o f f e r  a g r e a t e r  r a n g e  o f  c o n ­
s t r u c t i v e  a l t e r n a t i v e s  t o  t h e  c o u r t s  a t  s e n t e n c i n g  w h i l e ,  
l i k e w i s e  c o n t i n u i n g  t h e  u n i f o r m  s t a n d a r d s  t h a t  a r e  n e c e s s a r y  
t o  a n  e f f i c i e n t  a n d  s u c c e s s f u l  p r o g r a m .  U n t i l  r e c e n t l y  w e  
h a v e  b e e n  v e r y  s a t i s f i e d  w i t h  t h e  c o o p e r a t i o n  b e t w e e n  t h e  

c o m m u n i t y  work, s e r v i c e  s t a f f  a n d  t h e  j u d i c i a r y ,  a n d  w e  f e e l  

t h a t ,  a t  l e a s t  i n  t h e  F i r s t  J u d i c i a l  D i s t r i c t ,  t h e  p r o g r a m
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i s  w o r k i n g  w e l l .  H o w e v e r ,  a s  o f  l a t e l y ,  w e  a r e  b e g i n n i n g  t o  

e x p e r i e n c e  s o m e  d i f f i c u l t i e s ,  p a r t i c u l a r l y  w i t h  t h e  s e r v i c e  

o f f e r e d  t o  D i s t r i c t  C o u r t .  I a m  d i s i n c l i n e d  t o  d i s c o n t i n u e  
t h i s  s e r v i c e ,  h o w e v e r ,  u n l e s s  t h e  p r o b l e m s  a r e  r e c t i f i e d ,  I 

w i l l  f i n d  i t  n e c e s s a r y  t o  d o  so. A s  y o u  s u g g e s t e d ,  I h a v e  

r e v i e w e d  t h e  p r o b l e m s  w e  a r e  e x p e r i e n c i n g ,  a n d  o f f e r  t h e  
f o l l o w i n g  s t a n d a r d s  f o r  y o u r  c o n s i d e r a t i o n .  I f e e l  i f  t h e s e  

s t a n d a r d s  a r e  u t i l i z e d  t h r o u g h o u t  t h e  F i r s t  J u d i c i a l  D i ­
s t r i c t ,  t h e  c o m m u n i t y  w o r k  s e r v i c e  p r o g r a m  w i l l  c o n t i n u e  t o  
b e  a n  e f f i c i e n t  a n d  s u c c e s s f u l  a l t e r n a t i v e  p r o g r a m .

T h e  n a t u r e  o f  t h e  p r o b l e m s  w e  a r e  e n c o u n t e r i n g  is 
w i d e .  D i s t r i c t  c o u r t  j u d g e s  a r e  o r d e r i n g  t h e  p e r f o r m a n c e  o f  
c o m m u n i t y  w o r k  s e r v i c e  i n  l i e u  o f  t h e  p a y m e n t  o f  f i n e s .  

W h i l e  n o t  a n  o b j e c t i o n a b l e  p r a c t i c e ,  o b v i o u s  a b u s e s  a r e  

c o m i n g  t o  l i g h t .  F o r  e x a m p l e ,  p e r f o r m a n c e  o f  a s i n g l e  1 D u r  
o f  c o m m u n i t y  w o r k  s e r v i c e  i n  l i e u  o f  a $ 1 0  f i n e  a m o u n t s  t o  a 

s i g n i f i c a n t  w a s t e  o f  m y  s t a f f ' s  t i m e ,  n o t  t o  m e n t i o n  t h e  

d i f f i c u l t y  I h a v e  i n  b e l i e v i n g  t h a t  a n  o f f e n d e r  d i d n ' t  h a v e  
$ 1 0 ,  a n d  h a d  n o  p r o s p e c t s  o f  p r o c u r i n g  $ 1 0  w i t h i n  t h e  
f o r e s e e a b l e  f u t u r e .

I t  i s  b e c o m i n g  e v i d e n t  t h a t  t h e  i n q u i r y  a n d  
e x a m i n a t i o n  o f  o f f e n d e r s  s e n t e n c e d  t o  p a y  f i n e s  u n d e r  A S  

1 2 . 5 5 . 0 3 5  i s  n o t  b e i n g  c o n d u c t e d .  R o u t i n e l y ,  o f f e n d e r s  a r e  
o r d e r e d  t o  p a y  f i n e s  a n d  i m m e d i a t e l y  u p o n  d e n i a l  o f  t h e
a b i l i t y  t o  p a y  t h e  f i n e ,  t h e y  a r e  g i v e n  c o m m u n i t y  w o r k

s e r v i c e  i n  l i e u  t h e r e o f .  A S  1 2 . 5 5 . 0 3 5 ( d )  p r o v i d e s  a p r o ­
c e d u r e  w h e r e b y  t h e  c o u r t  c a n  p e r m i t  a n  o f f e n d e r  t o  p a y  a 

f i n e  o v e r  a p e r i o d  o f  t i m e .  A w a r e n e s s  a n d  e m p l o y m e n t  o f  

t h i s  p r o v i s i o n  w o u l d  v e s t  s o m e  i n t e g r i t y  i n  A S  1 2 . 5 5 . 0 3 5 ,  
a n d  f o r e c l o s e  o b v i o u s  a b u s e s .  A d d i t i o n a l l y ,  I b e l i e v e  t h e  
c o u r t  h a s  t h e  i n h e r e n t  p o w e r  t o  b r i n g  a n  o f f e n d e r  w h o  i s  

" u n a b l e "  t o  p a y  a f i n e  b a c k  b e f o r e  i t  a n d  h a v e  t h a t  o f f e n d e r  

v o l u n t a r i l y  e x e c u t e  a n  a s s i g n m e n t  o f  a p e r m a n e n t  f u n d  

d i v i d e n d  t o  s a t i s f y  a n  o u t s t a n d i n g  f i n e .  F i n a l l y ,  o n  t h i s  
i s s u e ,  I b e l i e v e  t h a t  i t  i s  i m p l i c i t  i n  t h e  C o u r t  o f  A p p e a l s  
d e c i s i o n  i n  B r e z e n o f f  v. S t a t e , 6 5 8  P . 2 d  1 3 5 9  ( A l a s k a  1 9 8 3 )  

t h a t  t h e  c o u r t  n e e d s  t o  f u l l y  e x p l o r e  a n  o f f e n d e r ' s  c l a i m e d  
i n a b i l i t y  t o  p a y  b e f o r e  i t  m a k e s  t h a t  d e t e r m i n a t i o n .

A n o t h e r  p r o b l e m a t i c  a r e a  i s  t h e  f a i l u r e  o f  t h e
c o u r t s  t o  f o l l o w  t h r o u g h  o n  t h o s e  i n d i v i d u a l s  w h o  f a i l  t o  
p e r f o r m  c o m m u n i t y  w o r k  s e r v i c e .  W h i l e  i t  m a y  b e  s o m e w h a t  
i n c o n v e n i e n t  f o r  s o m e  j u d g e s  t o  d o  so, t h e  f a c t  t h a t  a n
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o f f e n d e r  h a s  i g n o r e d  t h e  c o u r t ' s  j u d g m e n t  t o  p e r f o r m  c o m ­
m u n i t y  w o r k  s e r v i c e  s h o u l d  n o t  b e  d i s m i s s e d .  T i m e  a n d

a g a i n ,  m y  s t a f f  h a s  a t t e m p t e d  t o  p u t  s o m e  t e e t h  i n t o  t h e  

c o u r t ' s  o r d e r s  b y  u n f a v o r a b l y  t e r m i n a t i n g  o f f e n d e r s  w h o  f a i l  

t o  p e r f o r m  c o m m u n i t y  w o r k  s e r v i c e .  T o  o u r  k n o w l e d g e ,  i n

K e t c h i k a n ,  n o t h i n g  e v e r  h a p p e n s  t o  t h e s e  o f f e n d e r s  (In S i t k a  
a n d  J u n e a u ,  O r d e r s  t o  S h o w  C a u s e  a r e  i s s u e d ,  a n d  o f f e n d e r s  

a r e  h e l d  t o  a n s w e r  f o r  f a i l u r e  t o  c o m p l y ) . R a t h e r ,  o f ­

f e n d e r s  i n  K e t c h i k a n  a r e  e i t h e r  r e r e f e r r e d  f o r  c o m m u n i t y
w o r k  s e r v i c e  o r  t h e  c o u r t  m e r e l y  d i s m i s s e s  t h e  j u d g e m e n t s  

w i t h o u t  s a t i s f a c t i o n .  N e e d l e s s  t o  s a y ,  i n  s m a l l e r  c o m m u n i ­
t i e s  s u c h  a s  K e t c h i k a n ,  w o r d  o f  t h e  c o u r t ' s  d i s i n c l i n a t i o n  
t o  b a c k  u p  i t s  j u d g m e n t s  b e c o m e s  c o m m o n  k n o w l e d g e  w i t h i n  t h e  

c o m m u n i t y  a n d  o p e r a t e s  t o  d e s t r o y  t h e  e f f e c t i v e n e s s  o f  

p r o g r a m s  s u c h  a s  c o m m u n i t y  w o r k  s e r v i c e .

C o n s i s t e n t  w i t h  y o u r  r e q u e s t ,  I h a v e  d i s c u s s e d  t h e  

o p e r a t i o n  o f  t h e  c o m m u n i t y  w o r k  s e r v i c e  h e r e  in S o u t h e a s t  

w i t h  m y  s t a f f .  W e  o f f e r  f o r  y o u r  c o n s i d e r a t i o n  t h e  f o l l o w ­
i n g  m i n i m u m  s t a n d a r d s  w h i c h  n e e d  t o  b e  m e t  t o  e n s u r e  a 
s u c c e s s f u l  p r o g r a m :

1. M i n i m u m  N u m b e r  o f  H o u r s . C o n s i d e r i n g  t h e r e  i s  a 

c e r t a i n  a m o u n t  o f  t i m e  w h i c h  w e  m u s t  i n v e s t  i n  

e a c h  r e f e r r a l  f o r  s c r e e n i n g ,  p l a c e m e n t  a n d  m o n i ­
t o r i n g  f u n c t i o n s ,  a s  w e l l  a s  p a p e r w o r k  f o r  e a c h  

r e f e r r a l  w h i c h  w e  r e q u i r e  o f  p l a c e m e n t  a g e n c i e s ,  
i t  i s  n c  o s u - e f f e c t i v e  t o  w o r k  w i t h  a n y  o f f e n d e r  

w h o  h a s  - t h a n  e i g h t  h o u r s  o f  c o m m u n i t y  w o r k  
s e r v i c e  j f o r m .

2. C o m m u n i t y  .ork S e r v i c e  i n  L i e u  o f  F i n e s. C . W . S .  

s h o u l d  n o t  b e  a l l o w e d  a s  a n  a l t e r n a t i v e  t o  a f i n e  

e x c e p t  (a) w h e n  a t h o r o u g h  e x a m i n a t i o n  o f  t h e  
o f f e n d e r  i s  m a d e  t o  a s c e r t a i n  t h e  i n a b i l i t y  t o  p a y  
t h e  f i n e ;  (b) t h e  o f f e n d e r  i s  u n l i k e l y  t o  b e  a b l e  

t o  p a y  t h e  f i n e  i n  t h e  f u t u r e  u n d e r  A S  1 2 . 5 5 . -  
0 3 5  (d) ; a n d  (c) t h e r e  i s  a s u b s t a n t i a l  r e a s o n  w h y  

t h e  o f f e n d e r  i s  u n a b l e  t o  a s s i g n  h i s  p e r m a n e n t  
f u n d  d i v i d e n d  t o  s a t i s f y  t h e  f i n e .  O n l y  i f  t h i s  
p r o c e d u r e  i s  f o l l o w e d  w i l l  c o m m u n i t y  w o r k  s e r v i c e  
i n  l i e u  o f  f i n e s  b e  a l e g i t i m a t e  a l t e r n a t i v e .  
O n c e  a n  o f f e n d e r  i s  f o u n d  t o  b e  u n a b l e  t o  s a t i s f y  
a f i n e  a n d  c o m m u n i t y  w o r k  s e r v i c e  i s  o r d e r e d ,  t h e  
o f f e n d e r  s h o u l d  n o t  b e  p e r m i t t e d  t o  " b u y "  h i s  w a y  

o u t  o f  C o m m u n i t y  W o r k  S e r v i c e  b y  s u d d e n l y
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" f i n d i n g "  s u f f i c i e n t  f u n d s  t o  s a t i s f y  t h e  f i n e .  

R e a l i s t i c a l l y ,  i f  a t h o r o u g h  e x a m i n a t i o n  o f  t h e  
o f f e n d e r  o c c u r s  b e f o r e  o r d e r i n g  p e r f o r m a n c e  o f  

c o m m u n i t y  w o r k  s e r v i c e  i n  l i e u  o f  a f i n e ,  t h e n  
t h i s  s h o u l d  n o t  b e  a p r o b l e m .  I t  is p r o b l e m a t i c  

i n  t e r m s  o f  m o n i t o r i n g  o f f e n d e r s  t o  h a v e  t h e m  

c h a n g e  f r o m  c o m m u n i t y  w o r k  s e r v i c e  t o  p a y m e n t  o f  

t h e  f i n e ,  e s p e c i a l l y  w h e n  m y  s t a f f  i s  r a r e l y  
n o t i f i e d  o f  t h i s  o c c u r r e n c e .

3. T i m e  L i m i t s . W h e n  a n  o f f e n d e r  i s  o r d e r e d  t o
p e r f o r m  c o m m u n i t y  w o r k  s e r v i c e ,  a t i m e  l i m i t  i n  
w h i c h  t h e  w o r k  m u s t  b e  p e r f o r m e d  s h o u l d  b e  set.

T h i s  r e i n f o r c e s  i n  t h e  o f f e n d e r  t h e  c o n n e c t i o n
b e t w e e n  c o m m u n i t y  w c r k  s e r v i c e  a n d  t h e  o f f e n s e .  

U s u a l l y  f o r  m i s d e m e a n a n t s  o r  v i o l a t o r s ,  a t i m e  
p e r i o d  o f  £ h r e e  m o n t h s ,  is s u f f i c i e n t  a l t h o u g h  a n  

e x t e n s i o n  o f  t h a t  p e r i o d  u n d e r  l e g i t i m a t e  c i r c u m ­

s t a n c e s  s h o u l d  b e  a l l o w e d .  F o r  m o s t  m i n o r  o f ­

f e n d e r s  w h o  r a r e l y  r e c e i v e  m o r e  t h a t  f i f t y  h o u r s ,  
t h i s  a m o u n t s  t o  o n e  d a y  p e r  w e e k  f o r  n o  m o r e  t h a n  
h a l f  t h e  t h i r t e e n  w e e k  p e r i o d .  I t  i s  q u i t e

i n c o n c e i v a b l e  t h a t  a n  o f f e n d e r  c a n n o t  s c h e d u l e  
t h a t  t y p e  o f  a v a i l a b l e  t i m e .  A n d ,  a s  I p r e c i o u s l y  

s t a t e d ,  w h e n  t h e  o f f e n d e r  d o e s  h a v e  o t h e r  l e g i t i ­
m a t e  a c t i v i t i e s  w h i c h  p r e c l u d e  p e r f o r m a n c e  w i t h i n  

t h i s  p e r i o d ,  a d j u s t m e n t s  i n  t h e  t i m e  p e r i o d  c a n  b e  

a r r a n g e d .

4 . U n f a v o r a b l e  T e r m i n a t i o n s  a n d  E n f o r c e m e n t  o f  t h e  

C o u r t ' s  O r d e r . T h e  m a j o r  p r o b l e m  a d m i n i s t e r i n g  
t h i s  p r o g r a m  o c c u r s  w i t h  o f f e n d e r s  w h o  f a i l  t o  

p e r f o r m .  O n  n u m e r o u s  o c c a s i o n s ,  o f f e n d e r s  o r d e r e d  

t o  p e r f o r m  c o m m u n i t y  w o r k  s e r v i c e  e i t h e r  f a i l  t o  
e v e r  a p p e a r ,  o r  h a v i n g  a p p e a r e d  a n d  b e e n  p l a c e d ,  

f a i l  t o  f o l l o w  t h r o u g h .  F o r  e x a m p l e ,  a r e c e n t  
p l a c e m e n t  i n  K e t c h i k a n  w a s  s o  u n r e l i a b l e  a n d  

u n s a t i s f a c t o r y  i n  h i s  p e r f o r m a n c e  t h a t  t h e  r e ­

f e r r a l  a g e n c y  h a s  d i s c o n t i n u e d  u s i n g  C o m m u n i t y  

W o r k  S e r v i c e  o f f e n d e r s .

T h i s  t y p e  o f  o f f e n d e r  is r e g u l a r l y  t e r m i n a t e d  f r o m  
t h e  p r o g r a m  w i t h  t h e  c a s e s  b e i n g  r e f e r r e d  b a c k  t o  
t h e  c o u r t  f o r  f u r t h e r  a c t i o n .  I n  J u n e a u  a n d  
S i t k a ,  t h e s e  u n f a v o r a b l e  t e r m i n a t i o n s  r e s u l t  i n  

t h e  o f f e n d e r  b e i n g  b r o u g h t  b a c k  b e f o r e  t h e  c o u r t ;
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a n d  a d d i t i o n a l  c o n s e q u e n c e s  n o r m a l l y  e n s u e .  T h i s  
is g e n e r a l l y  i n  t h e  f o r m  o f  e i t h e r  j a i l  t i m e  o r  

a d d i t i o n a l  c o m m u n i t y  w o r k  s e r v i c e  h o u r s  f o r  

c o n t e m p t  o f  c o u r t .  I n  K e t c h i k a n ,  t h e r e  a r e  
g e n e r a l l y  n o  a d d i t i o n a l  c o n s e q u e n c e s ,  a n d  t h e  

o f f e n d e r  i s  r e r e f e r r e d  t o  m y  s t a f f  f o r  a n o t h e r  
c h a n c e .  T h i s  t y p e  o f  o f f e n d e r  i s  n o t  a n y  m o r e  

r e s p o n s i v e  t h a n  p r e v i o u s l y .  T h e r e  h a s  e v e n  b e e n  a 
c a s e  b r o u g h t  t o  m y  a t t e n t i o n  w h e r e i n  t h e  c o u r t  
j u s t  v a c a t e d  i t s  p r e v i o u s  s e n t e n c e .  N e e d l e s s  t o  

s a y ,  t h e  c r e d i b i l i t y  a n d  i n t e g r i t y  o f  t h e  p r o g r a m  
a r e  s e v e r e l y  d a m a g e d .  A b s e n t  c o n s e q u e n c e s ,  

e s p e c i a l l y  i n  a c o m m u n i t y  t h e  s i z e  o f  K e t c h i k a n ,  

o u r  a b i l i t y  t o  i n s t i l l  r e s p o n s i b i l i t y  o r  o t h e r w i s e  
m o t i v a t e  t h e  m o r e  o b d u r a t e  o f f e n d e r  is s t r i c t l y  
l i m i t e d .  E'.en a " Y o u ' l l  p e r f o r m ,  o r  e l s e "  a p ­

p r o a c h  w o n ' t  w o r k  w h e n  t h e  o f f e n d e r  k n o w s  t h e  " o r  
e l s e "  i s  m e a n i n g l e s s .  O n l y  i f  t h e  " o r  e l s e "  t r u l y  
r e s u l t s  i n  m o r e  s e v e r e  c o n s e q u e n c e s  car. t h i s  

p r o g r a m  b e  s u c c e s s f u l l y  a n d  p r o p e r l y  a d m i n i s t e r e d .

5. R e f e r r a l  o f  M u n i c i p a l  C a s e s . A l t h o u g h  w e  g e n e r ­

a l l y  d o  n o t  m a k e  t h e  d i s t i n c t i o n  b e t w e e n  t h e  
o r i g i n a l  s o u r c e  o f  a c a s e  r e f e r r e d  f o r  c o m m u n i t y  

w o r k  s e r v i c e ,  t h e r e  is a n  e x c e p t i o n .  I n  t h a t  w e  
a r e  c o n s t a n t l y  i n  n e e d  o f  r e f e r r a l  a g e n c i e s  w h i c h  

c a n  a b s o r b  a l a r g e  n u m b e r  o f  o f f e n d e r s  a n d  w h i c h  
w i l l  p r o v i d e  t h e  g r e a t e s t  b e n e f i t  t o  t h e  l a r g e s t  
n u m b e r  o f  p e o p l e ,  w e  h a v e  u t i l i z e d  m u n i c i p a l  

g o v e r n m e n t s  f o r  p l a c e m e n t s .  H o w e v e r ,  t h e r e  h a v e  
b e e n  a f e w  m u n i c i p a l i t i e s  t h a t  h a v e  r e f u s e d  t o  

a c c e p t  r e f e r r a l s ,  n o t  o u t  o f  a l a c k  o f  n e e d  f o r  
a d d i t i o n a l  h e l p ,  b u t  o n l y  b e c a u s e  t h e y  d i s a g r e e  

w i t h  S t a t e  p o l i c y  r e g a r d i n g  s h a r i n g  a n y  f i n a n c i a l  
l i a b i l i t y  t h a t  m a y  r e s u l t  f r o m  p l a c e m e n t  o f  t h e s e  

o f f e n d e r s .  A s  a r e s  lit o f  t h i s  p o s i t i o n ,  w e  h a v e  
l i k e w i s e  a s s u m e d  t h e  p o l i c y  o f  n o t a c c e p t i n g  c a s e s  
i n v o l v i n g  m u n i c i p a l  o f f e n s e s  i n  t h e s e  c o m m u n i t i e s .  

I n  t h e  F i r s t  J u d i c i a l  D i s t r i c t ,  o n l y  K e t c h i k a n  is 

a f f e c t e d  b y  t h i s  p o l i c y ,  t h e r e f o r e  w e  d o  n o t  

a c c e p t  K e t c h i k a n  m u n i c i p a l  c a s e s .

6. U n i f o r m i t y .  I n  a d m i n i s t e r i n g  t h i s  p r o g r a m  s t a t e -  
w i d e , I n a v e  n o t e d  a l a r g e  d i s p a r i t y  i n  t h e  

o r d e r i n g  o f  c o m m u n i t y  w o r k  s e r v i c e .  I n  y o u r  r o l e  

a s  h e a d  o f  t h e  s e n t e n c i n g  g u i d e l i n e s  c o m m i t t e e ,  I
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k n o w  y o u ' l l  u n d e r s t a n d  t h e  o f f e n s i v e n e s s  o f  
d i s u n i f o r m i t y  i n  s e n t e n c i n g  p r a c t i c e s .  W h i l e  t h i s  

i s s u e  is n o t  a " b o t t o m  l i n e , "  i t  i s  o n e  t h a t  n e e d s  

t o  b e  a d d r e s s e d ,  a n d  I w o u l d  w e l c o m e  a n y  s u g ­

g e s t i o n s  y o u  m i g h t  o f f e r  i n  s e e i n g  t h a t  s o m e  

c o n s i s t e n c y  o c c u r s  in o r d e r i n g  c o m m u n i t y  w o r k  

s e r v i c e .

T h e  f i r s t  p r o b l e m  i n  t h i s  a r e a  c o n c e r n s  t h e  n u m b e r  
o f  h o u r s  o f  c o m m u n i t y  w o r k  s e r v i c e  o r d e r e d  a s  a 
r e f l e c t i o n  o f  t h e  s e v e r i t y  o f  t h e  o f f e n s e .  I a m  
e n c l o s i n g  a c o p y  o f  t h e  s t a n d a r d s  w e  e m p l o y  w i t h i n  
t h e  d i v e r s i o n  p r o g r a m  w h e n  r e q u i r i n g  c o m m u n i t y  

w o r k  s e r v i c e ,  a s  w e l l  a s  a c o p y  o f  l e g i s l a t i o n  I 

w o r k e d  o n  a n u m b e r  o f  y e a r s  a g o  o n  t h e  s a m e  
s u b j e c t .  I f  t h e s e  n u m b e r s  a r e  a g r e e a b l e  t o  y o u ,  

p e r h a p s  t h e i r  i m p l e m e n t a t i o n  h e r e  w o u l d  b e  t h e  
f i r s t  s t e p  in i n s t i t u t i n g  u n i f o r m  g u i d e l i n e s  f o r  

c o m m u n i t y  w o r k  s e r v i c e .

T h e  s e c o n d  a r e a  o f  c o n c e r n  i n v o l v e s  t h e  r a t e  o f  

e x c h a n g e  w h e n  a n  o f f e n d e r  p e r f o r m s  c o m m u n i t y  w o r k  

s e r v i c e  in l i e u  o f  a f i n e .  I n  F a i r b a n k s ,  

A n c h o r a g e ,  J u n e a u  a n d  S i t k a ,  c o n v e r s i o n  is a t  t h e  

r a t e  o f  $ 5 . 0 0  p e r  h o u r .  I n  K e t c h i k a n ,  t h e  r a t e  is 
$ 1 0 . 0 0  p e r  h o u r .  T h e  b i g g e s t  a n o m a l y  o c c u r s  in 

S a x m a n ,  w h e r e  c o m m u n i t y  w o r k  s e r v i c e  i s  p e r f o r m e d  
a t  a r a t e  o f  $ 1 0 . 0 0  p e r  h o u r ,  w i t h  o u r  m a j o r  

r e f e r r a l  a g e n c y  b e i n g  t h e  C i t y  o f  S a x m a n .  T h a t  
m u n i c i p a l i t y  a l l o w s  o t h e r  r e s i d e n t s  t o  w o r k  o f f  

u t i l i t y  d e b t s ,  p e r f o r m i n g  t h e  s a m e  w o r k  a s  t h e  
c o m m u n i t y  w o r k  s e r v i c e  r e f e r r a l s ,  b u t  a t  a r a t e  o f  
$ 7 . 0 0  p e r  h o u r .  N e e d l e s s  t o  s a y ,  t h i s  c r e a t e s  

s o m e  p r o b l e m s .

I ' m  n o t  s u r e  o f  t h e  r e s o l u t i o n  t o  t h e s e  p r o b l e m s ,  

b u t  a n y  a s s i s t a n c e  y o u  c a n  o f f e r  w o u l d  b e  

a p p r e c i a t e d .



The H o n o r a b l e  Thomas E .  S c h u l z
P r e s i d i n g  Ju dge
F i r s t  J u d i c i a l  D i s t r i c t
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I n  c o n c l u s i o n ,  I a g a i n  w a n t  t o  t h a n k  y o u  f o r  y o u r  
t i m e  a n d  y o u r  e f f o r t s .  I m p o s i t i o n  o f  t h e s e  s t a n d a r d s  

t h r o u g h o u t  t h e  F i r s t  J u d i c i a l  D i s t r i c t  w i l l  e n s u r e  a l e g i t i ­
m a t e  c o m m u n i t y  w o r k  s e r v i c e  p r o g r a m .

S i n c e r e l y ,

N O R M A N  C. G O R S U C H  

A T T O R N E Y  G E N E R A L

E n c l o s u r e s
C o p i e s  to: K e l l y  R i c h a r d s ,  J u n e a u

S u e  W h i t e ,  S i t k a  
K a t h e y  S a p o r i t o ,  A n c h o r a g e  

P a t t y  M o s s ,  F a i r b a n k s
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