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March 7, 1984

Senator Bill Ray,

Chairman - Senate Judiciary Committee 

Alaska State Legislature 
Juneau, Alaska

Re: SB 513, An Act relating to

‘renunciation of rights in 

decedents' death.

Dear Mr. Chairman:

This Act relates to renunciation of rights in decedents' death.

The Code Revision Commission's commentary pretty well spells out what the 
legislation is all about.

Sometimes I think this particular commission doesn't have enough to do.

Essentially the bill boils down to the proposition that anyone who has a share 

of an estate coming to him or her may renounce that particular share or any 
portion thereof.

Big d oa1 .

5 incerely,

Robert H. Ziegler, Sr.

S E N A T O R
R O B E R T  H. Z IE G LE R .  SR .

307 OAWDEN STREET ■
KETCHIKAN, ALASKA 99'JOI —
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the name,
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AL A S K A  CODE 3 E V I S 1 C N  C O MM I S SI O N 
C O MM E NT A R Y TO A C C O M P A N Y  BIEI. ON  

R E N U N C I A T I O N  O F  l(IGttTS IN D E C E D E N T S’ ESTATES

» T hi n  bill d e a l s  with refusal to ac c e p t
. m p e r t y  or an intere st  n pr op e rt y  from a d ec e de n t 's  
e s t a t e . R e f e r r e d  to as ’re n u n ci a ti o n * or ’discl a i me r * , 
it In a v a l u a bl e  o p t i o n  for es t a te  pla n ni n g to a v o i d  a 
taxabl e tranuler.

Tho right to r e n o u nc e  lc pr ov i de d  for in Ail 
13.11 .2 95 (Section 2-801 of the U n i f o r m  P ro bat e Code). 
T h i a  bill w o u ld  m a ke  t hr ee c h an g c o  to la ci l i ta t e es t at e  
pl anning:

(1) T h e  right to r en o u n c e  w o u l d  uu r v i v e  tho 
d ea th of the p er so n h avi ng  if;

(2) Th e  p e r n t u H i b l c  d i scl ai me r p e r i o d  w o u l d  
be e x t e n d e d  Iroro u l x  to n in e  m o n t h s  after a death; a nd

(3) A c c e p t i n g  o n e  in te rcn t in p r o p er t y w ou l d  
not pr ev e nt  re no un c i ng  another in te rc ut In the same 
prope rt y.

The co nc e pt  of the c h a n g e s  p r o p o s e d  by this bill is 
the U n if o r m  Dis c l ai m e r of T r a n sf e rs  by  Will, Intestacy 
A p po i n t m e n t  Act (1978), Decaun o A la ska  has al r e a d y  a d o p t e d  t 
U n i f o r m  Proba te Code c o n t o l l e d  in AS  13, minima l ch a n ge s  to 
13 .11 .296 will gi ve  Alask a the m ai n b en ef it s of the unlfo 
dis claimer statute. The bill does ne t e x te n d b ey o nd  di sc lai m 
or tr an s f er s  res u l ti n g  frcm death. Di sc la i me r  of o the r kinds 
tr a ns f e rs  c ou l d be the s u bje ct  of another bill.

T he  ch an g e s in <l>) ex t e n d  the time for r e n u n ci a ti o n 
the nt ne  mo n th s  p e ri o d in w h i c h  re nu n c ia t io n  Is p e r m i tt e d  end 
tho Internal Re v en u e Codo, 22 U .S .C . ,  Sec. 2518. T h e  curre 
v e rs i o n of tho Un if o rm  Pr ob ate  Code re co m m en d s  th at  stat 
c o n f o r m  their laws to the nine m ont h period. Fa i lu r e to do 
may deny to Ala s ka n s the full pe r io d  the federal law p e r m i t s  r. 
taking a d v a n t a g e  of a tax pl a nn i n g tool.

S o m e t i m e s  or heir w it h  a right to d i s c l a i m  will d 
j w i th i n  thin nine monti period. For examp le , an el de r ly  huobai
) a nd  w i f e  may not ou' Ive each other by ni n e  months. In th.

situation, a d i sc l a i . e r  w o u l d  av o id  an e xt r a  t a xab le  transit 
| be fo re pro p e rt y  io .nh c t lt u d  by their c hi ld re n. The c ha nge s

(a) w ou l d  a l lo w  a perso nal  r e p r e se n ta t i ve  (executor of the estai
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of the se c o n d  to die) to e x e rc is e  the right o£ d i scl ai me r. 
H o wev er , the pe r io d  for di sc l a im e r  w o u l d  net  be extend ed : the
pe rso na l r e p r e s e n t a t i v e  of the se co nd to die w o u l d  h av e  ot act 
w i t h i n  n in e  m o n t h s  of the first death.

Th e c h a n g e s  in (d) w o ul d  p e r m i t  d i s c l a i m i n g  one 
i nt ere st  in p r o pe r ty  w i th o u t  fo rfe iti ng  the right to accept 
an ot h e r  i n t er es t  in the same prope rty . U nde r federal Internal 
R e v e n u e  law, it is p o s s i b l e  for a b e n e f i c i a r y  to r efu se  to a cce pt 
an in come interes t in p r o p e r t y  wh i l e a c c e p t i n g  tr a ns f er  of the 
pr inc ipa l asset, or to re fuse a trans fe r of a pri n ci p a l as se t 
w h i l e  ac c e p t i n g  an i n c o m e  in t er e s t  in the asset. Th e ch a ng e  in 
(d) w o u l d  deloc.) la ng uag e that in fers that the a c c e p t a n c e  of a ny  
inter es t in p r o pe r ty  w o ul d  to ta l l y bar a r en u n c i a t i o n  of any 
other i nt ere st  in the same proper ty.

AS 1 3 . 1 1 . 215(f) is d e l e t e d  as o b s o l e t e  law. A similar 
s e ct i o n is not n e ed e d as t em p o r a r y  law in th is  bill b e ca u s e  the 
c h an g e s  in AS 13. 11 . 2 S5  li b e r a l i s e  ren unc ia t i on ,  do not  restri ct 
it.

ALASKA COL'; 
C f-XM EhTA "V TO '■ 

H A H iilE L  PERSON

Th is  bill vu 
a n d  w o u l d  rc De al ceri 
ca us e  u n c e r t a i n t y  in i 
T h e  p r in c ip a l provis: 
3 4 .1 5 . 0 1 0 ( b ) ,  (c) and 
c o n v e y a n c e s  of *thc J o t .

Tnc e t h e r  two sec: 
w i t h  do we r,  a common la w  ccr 
A la s k a  i n  i t s  pu re _':.rr. c i r t  
367 ( 1 5 0 5 ) ) .  I t : -  a l t e r e d ,  s:  
low  i n  1 ST3 ( s e c .  3 0 ,  ch.  
a f f o r d e d  a widow be t h e  : 
v a r i o u s  o p t i c m :  under t h e  ".. 
i n  1 9 7 2,  as a r e  th o  probe, 
r e l a t e d  • c u r t e s y "  r i g h t .  
P r o b a te  Code i n c l u d e s :

•Th e p r o v i f - i  
con.tor. law  c o n c e p tr  
s t a t u t o r y  c o u n t e r p a r t . .

The main s u b j e c t -  
and ! d ) , a re  s u b s e c t i o n :  
a p p a r e n t l y  in  *. p a tenw o r-  
p r o t e c t i o n s  once a f f o r d e d  a 
ana c u r t e s y .

Common law cower 
o n e - t h i r d  o f  t h e  l~ : .c c  her 

i A f i c S C .  her h us ban d cuu: 
A l t n x a 1s s t a t u t o r y  cower on!
t n c  h u s t a n d  s.; i h t  h u ith i ; . .
s i r i l a r  t o  oower b u t  was a : 
w i r e .  I n  i t s  s t a t u t o r y  te r .  
16 13, S in c e  r e p e a l e d )  i t  ap; 
i l l  l i e s  K i l t i C  jk t t iU i .

To c o m p e n sa te  f o r  r 
s t a t u t o r y  fo r r .n  o f  dower an 
th o  s i g n a t u r e  o f  b o th  spouse, 
h o m e s te a d *  ( c h .  1 0 7,  SLA 1933

Un le s s  bo th  cpous
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