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• f B I L L  S H E F F I E L D
* C O V E R N O W

S  T A * O F  A  LA S K A
O F  JF T H E  G O V E R N O R

•J 15 N  12 A  I T

F e b r u a r y  13, 1984

T h e  H o n o r a b l e  J a l m a r  K e r t t u l a  
A l a s k a  S t a t e  S e n a t e  

P o u c h  V
J u n e a u ,  A K  9 9 8 1 1  

D e a r  S e n a t o r  K e r t t u l a :

U n d e r  t h e  a u t h o r i t y  o f  ar t .  Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  w h i c h  m a k e s  m a n y  
b a d l y  n e e d e d  a m e n d m e n t s  to the m o t o r  v e h i c l e  l a w s  c o n t a i n ­
e d  i n  T i t l e  28. T h e s e  a m e n d m e n t s  a d d r e s s  a v a r i e t y  o f  
i s s u e s .  T h e  b i l l  a l t e r s  e x i s t i n g  s t a t u t e s  to m o r e  a c c u ­
r a t e l y  r e f l e c t  t h e  c u r r e n t  p r a c t i c e s  o f  t h e  d i v i s i o n  o f  
m o t o r  v e h i c l e s  (DMV) in t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ,  
to a l l o w  D M V  to a d o p t  m o r e  e f f i c i e n t  p r o c e d u r e s  a n d  to 
a d d r e s s  s o m e  i n a d v e r t e n t  o m i s s i o n s  in c u r r e n t  law.

S e c t i o n  1 o f  t h e  b i l l  a m e n d s  A S  2 8 . 0 3 . 0 9 1  to m a k e  it c l e a r  
t h a t  a p e a c e  o f f i c e r  m a y  i m p o u n d  a m o t o r  v e h i c l e  if t h e  

v e h i c l e  i d e n t i f i c a t i o n  n u m b e r  h a s  b e e n  a l t e r e d  o r  r e m o v e d .  
L a w  e n f o r c e m e n t  o f f i c e r s  o f t e n  m u s t  i m p o u n d  s u c h  v e h i c l e s  
in o r d e r  Lo i n v e s t i g a t e  w h e t h e r  t h e  v e h i c l e  h a s  b e e n  s t o l­

en, b u t  the l a n g u a g e  o f  t h e  c u r r e n t  i m p o u n d m e n t  s t a t u t e  
d o e s  n o t  c l e a r l y  a u t h o r i z e  a s e i z u r e  o f  t h i s  s o r t .  U n d e r  

t h e  p r o p o s e d  l a n g u a g e ,  t h e  o w n e r  o f  a n  i m p o u n d e d  v e h i c l e  
w o u l d  n o r  b e  r e q u i r e d  to p a y  a n y  c o s t s  a s s o c i a t e d  w i t h  
i m p o u n d  or s t o r a g e  o f  the v e h i c l e .  A s  u n d e r  c u r r e n t  A S  
2 8 . 0 5 . 1 3 1 ,  t h e  o w n e r  o f  a n  i m p o u n d e d  v e h i c l e  w o u l d  a l s o  be 
e n t i t l e d  to r e q u e s t  a h e a r i n g  to c o n t e s t  t h e  i m p o u n d m e n t .

S e c t i o n  2 o f  the b i l l  a m e n d s  a g e n e r a l  p r o v i s i o n  r e g a r d i n g  
D M V  a d m i n i s t r a t i v e  h e a r i n g s  to m a k e  i t  c l e a r  t h a t  a h e a r ­

in g  o f f i c e r  m a y  t a k e  a p p r o p r i a t e  a c t i o n  a g a i n s t  a p e r s o n ' s  
v e h i c l e  t i t l e  o r  r e g i s t r a t i o n  as w e l l  as a g a i n s t  t h e  p e r ­
s o n ' s  d r i v e r ' s  l i c e n s e .  T h i s  a m e n d m e n t  w o u l d  b r i n g  the 
l a n g u a g e  o f  A S  2 8 . 0 5 . 1 4 1 ( c )  i n t o  c o n f o r m i t y  w i t h  A S  2 8 . -  

0 5 . 1 3 1 ( a ) ,  w i t h  c u r r e n t  a d m i n i s t r a t i v e  p r a c t i c e s ,  a n d  w i t h  
c o m m o n  s e n s e  i n t e r p r e t a t i o n .
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S e c t i o n  3 o f  t h e  b i l l  a m e n d s  A S  2 8 . 0 5 . 1 4 1 ( d )  r e g a r d i n g  a 
m o t o r i s t ' s  r i g h t  t o  a p p e a l  f r o m  a n  a d m i n i s t r a t i v e  h e a r i n g  
o f f i c e r ' s  d e c i s i o n .  T h e  n e w  l a n g u a g e  a l l o w s  a m o t o r i s t  to 
a p p e a l  s u c h  a d e c i s i o n  t o  t h e  d i s t r i c t  c o u r t ,  a n d  s p e c ­
i f i e s  t h e  s c o p e  o f  a p p e l l a t e  r e v i e w .  E x i s t i n g  l a w  a l l o w s  

a h e a r i n g  d e  n o v o  - -  a c o m p l e t e  n e w  h e a r i n g  o n  t h e  s a m e  
i s s u e s  w h i c h  w e r e  d e c i d e d  a t  t h e  a d m i n i s t r a t i v e  h e a r i n g .  
T h i s  m a k e s  t h e  e n t i r e  a d m i n i s t r a t i v e  h e a r i n g  p r o c e s s  s u­
p e r f l u o u s  in m a n y  c a s e s .  A  m o t o r i s t  d i s s a t i s f i e d  w i t h  a 

h e a r i n g  o f f i c e r ' s  d e c i s i o n  w i l l  c o m m o n l y  r e q u e s t  a d e  n o v o  
h e a r i n g  i n  d i s t r i c t  c o u r t ,  a n d  D M V  p e r s o n n e l  a n d  t h e i r  
w i t n e s s e s  a r e  f o r c e d  t o  p r e s e n t  t h e  e n t i r e  c a s e  o v e r  
a g a i n .  T h i s  is n o t  a n  e f f i c i e n t  u s e  o f  e i t h e r  a d m i n i s t r a ­

t i v e  o r  c o u r t  r e s o u r c e s .  T h e  n e w  l a n g u a g e  is b a s e d  u p o n  
t h e  p r o v i s i o n s  adop*-°.d b y  the l e g i s l a t u r e  in .1983 r e g a r d ­
i n g  t h e  a p p e a l  r i g h t s  g r a n t e d  to a p e r s o n  wiiose d r i v e r ' s  
l i c e n s e  h a s  b e e n  a d m i n i s t r a t i v e l y  r e v o k e d  b e c a u s e  h e  d r o v e  

w h i l e  i n t o x i c a t e d  o r  r e f u s e d  t o  t a k e  a b r e a t h  test. D e e  
A S  2 8 . 1 5 . 1 6 6 (m) a n d  ( n ) .

T h e  a m e n d m e n t  c o n t a i n e d  in sec. 4 o f  t h e  b i l l  c l a r i f i e s  
A S  2 8 . 1 0 . 0 5 1 ( 1 )  w h i c h  a u t h o r i s e s  D M V  to s u s p e n d  o r  r e v o k e  
a m o t o r  v e h i c l e  c e r t i f i c a t e  o f  r e g i s t r a t i o n  w h i c h  w a s  
f r a u d u l e n t l y  o b t a i n e d .  U n l e s s  a n  e m e r g e n c y  r e q u i r e s  
i m m e d i a t e  a c t i o n ,  a m o t o r i s t  h a s  a r i g h t  to r e q u e s t  a 
h e a r i n g  u n d e r  A S  2 8 . 0 5 . 1 3 1  b e f o r e  D M V  s u s p e n d s  o r  r e v o k e s  
a r e g i s t r a t i o n  c e r t i f i c a t e .

F o r  t h e  c o n v e n i e n c e  o f  v e h i c l e  o w n e r s ,  c u r r e n t  A S  2 8 . 1 0 . -  
1 0 5 ( f )  a l l o w s  an o w n e r  t o  r e g i s t e r  a v e h i c l e  for a p o r t i o n  
o f  a y e a r  so t h a t  a n n u a l  r e g i s t r a t i o n  f e e s  f o r  a l l  v e h i ­
c l e s  o w n e d  b y  t h a t  p e r s o n  w i l l  b e  d u e  a t  the s a m e  t i m e  
u n d e r  t h e  s t a t e ' s  s t a g g e r e d  r e g i s t r a t i o n  s y s t e m .  T h i s  
p r i v i l e g e  h a s  b e e n  a b u s e d  b y  s o m e  o w n e r s  w h o  h a v e  r e p e a t­
e d l y  r e g i s t e r e d  a n d  p a i d  f e e s  o n  a v e h i c l e  f o r  o n l y  p a r t  
o f  a y e a r ,  r a t h e r  t h a n  f o r  t h e  e n t i r e  y e a r .  A S  2 8 . 1 0 . 1 0 5  
w a s  n e v e r  i n t e n d e d  to a l l o w  a v e h i c l e  to b e  r o u t i n e l y  r e g ­
i s t e r e d  f o r  a p e r i o d  l e s s  t h a n  a y e a r .  T h e  a m e n d m e n t  to 
t h e  s t a t u t e  c o n t a i n e d  i n  sec. 5 o f  t h e  b i L l  s t a t e s  t h a t  an 
o w n e r  m a y  e x e r c i s e  t h i r  p a r t i o l - y e f . r  p a y m e n t  o p t i o n  o n l y  
o n c e  p e r  m o t o r  v e h i c l e .

T h e  c h a n g e s  m a d e  i n  s e c s .  6 a n d  7 o f  t h e  1 ill c o r r e c t  an 
a m b i g u i t y  in c u r r a n t  law. A S  2 8 . 1 0 . 4 1 1  e s t a b l i s h e s  a 
s t a t e  m o t o r  v e h i c l e  r e g i s t r a t i o n  f e e . A S  28. 1 0 . 4 3 1  a u ­
t h o r i z e s  m u n i c i p a l i  i e s  t o  l e v y  a m o t o r  v e h i c l e  r e g i s t r a­
t i o n  r a x , w h i c h  m a y  b e  c o l l e c t e d  b y  D M V  o n  b e h a l f  o f  the 

m u n i c i p a l i t y  a t  the s a m e  t i m e  t h a t  s t a t e  r e g i s t r a t i o n  f e e s  
a r e  c o l l e c t e d .  P r e s e n t  A S  2 8 . 1 0 . 4 1 1 ( c )  cx e m p t s  a r e s i d e n t  
65 y e a r s  o f  a g e  o r  o l d e r  f r o m  p a y m e n t  o f  " t a x  u n d e r  t h i s  
s e c t _ o n "  f o r  o n e  m o t o r  v e h i c l e .  T h i s  l a n g u a g e  d o e s  n o t
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m a k e  s e n s e ,  a s  A S  2 8 . 1 0 . 4 1 1  l e v i e s  a f e e . A  t a x  is a u ­
t h o r i z e d  u n d e r  A S  2b. 1 0 . 4 3 1 .  T h e  n e w  l a n g u a g e  m a k e s  it 

c l e a r  t h a t  a reside':t a g e d  6 5 y e a r s  o r  o l d e r ,  o n  t h e  d a t e  
t h e  t a x  is d u e ,  is e x e m p t  f r o m  p a y m e n t  o f  b o t h  the 
r e g i s t r a t i o n  f e e  a n d  t h e  tax. T h i s  is i n  a c c o r d  w i t h  
D M V ' s  p r e s e n t  i n t e r p r e t a t i o n  o f  t h e  e x i s t i n g  l a n g u a g e .  
T h e  a m e n d m e n t  s p e c i f i e s  t h a t  t h e  e x e m p t i o n  a p p l i e s  to o n e  
p e r s o n a l  v e h i c l e  b u t  n o t  to c o m m e r c i a l  v e h i c l e s  T h i s  
i m p l e m e n t s  t h e  o r i g i n a l  i n t e n t  o f  t h e  p r o v i s i o n ,  w h i c h  w a s  
t o  e x c u s e  s e n i o r  c i t i z e n s  f r o m  p a y i n g  t h e  c o s t s  of 
r e g i s t e r i n g  o n e  p e r s o n a l  v e h i c l e ,  r a t h e r  t h a n  to b e n e f i t  
c o m m e r c i a l  b u s i n e s s e s .

S e c t i o n s  3, 13, a n d  1 5  o f  t h i s  b i l l  p r o v i d e  t h a t  a p e r ­
s o n ' s  " a b i l i t y  to a p p l y  f o r  a x i c e n s e "  c a n  b e  s u s p e n d e d  o r  
r e v o k e d  u n d e r  t h e  s a m e  c o n d i t i o n s  a n d  in t h e  s a m e  w a y  t h a ^  
a p e r s o n ' s  d r i v e r ' s  l i c e n s e  c a n  b e  s u s p e n d e d  o r  r e v o k e d  
u n d e r  e x i s t i n g  la w .  I n  t h e  c a s e  o f  F r a n c i s  v. M u n i c i p a l ­
i t y  o f A n c h o r a g e, 6 4 1  P . 2d 2 2 6  ( A l a s k a  A p p .  1 9 8 2 ) ,  the 
A l a s k a  C o u r t  o f  A p p e a l s  h e l d  t h a t  a p e r s o n  w h o  h a d  n e v e r  
a p p l i e d  for a d r i v e r ' s  l i c e n s e  c o u l d  n o t  b e  c h a r g e d  w i t h  
t h e  m i s d e m e a n o r  c r i m e  o f  d r i v i n g  w h i l e  l i c e n s e  s u s p e n d e d  
(DWLS) f o r  d r i v i n g  a f t e r  D M V  h a d  s u s p e n d e d  h i s  " p r i v i l e g e  
to d r i v e "  f o l l o w i n g  an a c c i d e n t  f o r  w h i c h  h e  f a i l e d  to 
e s t a b l i s h  f i n a n c i a l  r e s p o n s i b i l i t y .  T h e  c o u r t  h e l d  t h a t  
s i n c e  t h e  d e f e n d a n t  h a d  n e v e r  h a d  a l i c e n s e ,  t h e r e  w a s  
n o t h i n g  f o r  D M V  tc s u s p e n d ,  a n d  t h e  m o s t  t h a t  t h e  d e f e n d ­
a n t  c o u l d  b e  c h a r g e d  w i t h  w a s  d r i v i n g  w i t h o u t  a v a l i d  
l i c e n s e .

D r i v i n g  w i t h o u t  a v a l i d  l i c e n s e  i n  v i o l a t i o n  o f  A S  2 8 . 1 5 . -  
011 c a r r i e s  a m a x i m u m  p e n a l t y  o f  90 d a y s  in j a i l ,  a $5 0 0  
f i n e ,  o r  b o t h .  S e e  A S  2 8 . 3 5 . 2 3 0 ( a )  a n d  ( b ) . In c o n t r a s t ,  
D W L S  c a r r i e s  a m a x i m u m  p e n a l t y  o f  o n e  y e a r  i n  j a i l ,  a 

$ 5 , 0 0 0  f i n e ,  o r  b o t h .  S e e  A S  2 8 . 1 5 . 2 9 1 ( d ) .  A d d i t i o n a l l y ,  
a c o n v i c t i o n  f o r  d r i v i n g  w i t h o u t  a v a l i d  l i c e n s e  d o e s  n o t  
r e q u i r e  the m a n d a t o r y  m i n i m u m  s e n t e n c e s  w h i c h  m u s t  b e  i m­
p o s e d  f o l l o w i n g  a c o n v i c t i o n  f o r  D W L S .  S e e  A S  2 8 . 1 5 . -  
2 9 1 ( a )  a n d  ( c ) .

In a v e r y  r e a l  s e n s e ,  p e r s o n s  s u c h  a s  d e f e n d a n t  F r a n c i s  
a r e  m o r e  b l a t a n t  v i o l a t o r s  o f  t h e  m o t o r  v e h i c l e  l a w s  t h a n  
t h e  " a v e r a g e "  D W L S  o f f e n d e r .  N o t  o n l y  d i d  F r a n c i s  d r i v e  
a f t e r  r e c e i v i n g  a s u s p e n s i o n  n o t i c e  f r o m  DMV", h e  d r o v e  
(and w a s  i n v o l v e d  i n  a n  a c c i d e n t )  w i t h o u t  e v e r  o b t a i n i n g  a 
l i c e n s e  in the f i r s t  p l a c e .  S u c h  b l a t a n t  d i s r e g a r d  o f  the 
l i c e n s i n g  l a w s  s h o u l d  n o t  b e  r e w a r d e d  w i t h  l e s s e r  c r i m i n a l  

p e n a l t i e s .  T h e  a m e n d m e n t s  i n c l u d e d  i n  th i s  b i l l  w i l l  m a k e  
o f f e n d e r s  l i k e  F r a n c i s  s u b j e c t  t o  the g e n e r a l  l a w s  a g a i n s t  
D W L S  a n d  the m o r e  s e r i o u s  p e n a l t i e s .
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U n d e r  c u r r e n t  la w ,  a p e r s o n  u n d e r  a g e  18 m a y  n o t  a p p l y  f o r  

a d r i v i n g  i n s t r u c t i o n  p e r m i t  o r  a m o t o r c y c l e  d r i v e r ' s  
p e r m i t  u n l e s s  a p a r e n t  o r  g u a r d i a n  s i g n s  t h e  a p p l i c a t i o n  
a n d  a g r e e s  to a s s u m e  r e s p o n s i b i l i t y  f o r  a n y  n e g l i g e n c e  o r  
w i l l f u l  m i s c o n d u c t  o f  t h e  m i n o r .  I n  t h e  c a s e  of a m i n o r  
w h o  i s  m a r r i e d ,  h o w e v e r ,  a p a r e n t  m a y  e i t h e r  n o t  b e  a v a i l ­

a b l e ,  o r  m a y  b e  u n w i l l i n g  to a s s u m e  t h i s  r e s p o n s i b i l i t y .  
T h e  l a n g u a g e  c o n t a i n e d  i n  s e c s .  9, 10, a n d  11 a].low a
s p o u s e  18 y e a r s  o f  a g e  o r  o l d e r  to s i g n  t h e  n e c e s s a r y  a p ­

p l i c a t i o n  f o r m s  a n d  a s s u m e  t h i s  r e s p o n s i b i l i t y  o n  b e h a l f  
o f  t h e  m i n o r .

A S  2 8 . 1 5 . 1 7 1  p r e s e n t l y  p r o v i d e s  t h a t  D M V  m a y  s u s p e n d  o r  
r e v o k e  a n o n r e s i d e n t ' s  p r i v i l e g e  t o  d r i v e  i n  t h i s  s t a t e  in 
t h e  s a m e  m a n n e r  a n d  f o r  t h e  s a m e  r e a s o n s  t h a t  a n  A l a s k a  
d r i v e r ' s  l i c e n s e  m a y  b e  s u s p e n d e d  o r  r e v o k e d .  S e c t i o n  12 
o f  t h e  b i l l  a m e n d s  A S  2 8 . 1 5 . 1 7 1  to c l a r i f y  t h a t  a c o u r t  
a l s o  h a s  t h i s  a u t h o r i t y ,  a n d  a l l o w s  t h e  c o u r t  o r  D M V  to 
p l a c e  a l i m i t a t i o n  o n  the p r i v i l e g e  to d r i v e .

S e c t i o n  14 o f  t h e  b i l l  s p e c i f i c a l l y  a u t h o r i z e s  D M V  to u s e  
f i r s t  c l a s s  m a i l  to n o t i f y  a  d r i v e r  t h a t  h e  is h a l f - w a y  to 
l o s i n g  h i s  l i c e n s e  b e c a u s e  o f  the a c c u m u l a t i o n  o f  p o i n t s  
r e s u l t i n g  f r o m  c o n v i c t i o n s  f o r  t r a f f i c  l a w  v i o l a t i o n s .  
T h e s e  n o t i c e s  a r e  c u r r e n t l y  b e i n g  s e n t  b y  f i r s t  c l a s s  m a i l  
i n  a c c o r d a n c e  w i t h  13 A A C  0 8 . 2 2 0 ( c ) .  T o  c o n f o r m  w i t h  t h e  
r e q u i r e m e n t s  o f  A S  2 8 . 0 5 . 1 2 1 ,  t h i s  a m e n d m e n t  i s  n e e d e d  to 
c l e a r l y  e s t a b l i s h  D M V 1s a b i l i t y  to u s e  f i r s t  c l a s s  m a i l  
f o r  t h e s e  n o t i c e s .

T h e  a m e n d m e n t  c o n t a i n e d  i n  sec. 16 o f  the b i l l  is n e e d e d  
to c l a r i f y  A S  2 8 . 3 5 . 0 3 2 ( a )  w h i c h  e s t a b l i s h e s  t h e  c r i m e  of 
r e f u s a l  to t a k e  a b r e a t h  tes t .  T h e  n e w  l a n g u a g e  p r o v i d e s  
t h a t  a p e r s o n ' s  l i c e n s e  m a y  b e  r e v o k e d  i f  h e  w a s  " a r r e s t e d  
f o r  o p e r a t i n g  o r  d r i v i n g  a m o t o r  v e h i c l e  f o r  w h i c h  a d r i v ­
e r ' s  l i c e n s e  is r e q u i r e d . "  T h e  c u r r e n t  l a w  c o n t a i n s  t h e  
l a n g u a g e  " a r r e s t e d  w h i l e  o p e r a t i n g  ... . "  O b v i o u s l y ,  a D W I  
o f f e n d e r  w o u l d  n e v e r  b e  a r r e s t e d  w h i l e  h e  w a s  d r i v i n g  b e ­
c a u s e  the a r r e s t  a l w a y s  o c c u r s  a f t e r  h i s  v e h i c l e  is 
s t o p p e d .
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A d o p t i o n  o f  a l l  t h e  a m e n d m e n t s  t o  A S  2 8 .included in t h i s  

b i l l  w i l l  c l e a r  u p  s o m e  i m p r e c i s e  l a n g u a g e  c o n t a i n e d  in 
t h e  c u r r e n t  law, a n d  w i l l  e n a b l e  D M V  t o  m o r e  e f f i c i e n t l y  
a d m i n i s t e r  t h e  s t a t e ' s  m o t o r  v e h i c l e  lav/s. I t h e r e f o r e  
u r g e  y o u r  p r o m p t  a c t i o n  o n  t h i s  b i l l .

S i n c e r e l y

G o v e r n o r
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BILL SHEFFIELD, GOVERNOR

REPLY  TO

DEPARTMENT OF LAW A  O 'P IC E  OF THE CHIEF FROSECUTC'1  
POUCH  KC
JUNEAU ALASKA 9981 f 
PHONE (9 0 ? )  A65-3AP8CRIMINAL DIVISION

□  OFFICE O r  SPECIAL PROSECUT IONS  
AND APPEALS

M a r c h  13, 19 8 4
1 0 3 1 WEST ATH AVENUE SUITE V t  
ANCHORAGE. ALASKA 9 9 5 0 I - S 9 9 3  
PHONE {907 ) 2 7 9 - ? ASA

T h e  H o n o r a b l e  B i l l  R a y  

C h a i r m a n ,  S e n a t e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A l a s k a  99811

A s  y o u  m a y  r e c a l l ,  t h e  S e n a t e  H . E . S . S .  C o m m i t t e e
c o n s i d e r e d  S B  499 (An A c t  R e l a t i n g  t o  M o t o r  V e h i c l e  L a w s )  a t  a 
h e a r i n g  o n  M a r c h  8, 198 4 .  A t  t h a t  h e a r i n g ,  y o u  i n d i c a t e d  t h a t  
w h e n  t h e  b i l l  w a s  r e f e r r e d  t o  S e n a t e  J u d i c i a r y  C o m m i t t e e  y o u  
w o u l d  f a v o r  a n  a m e n d m e n t  to t h e  l a n g u a g e  in s e c t i o n  3 o f  the 
b i l l  to a l l o w  a d e  n o v o  h e a r i n g  to b e  h e l d  in d i s t r i c t  c o u r t  if 
a D . M . V .  a d m i n i s t r a t i v e  h e a r i n g  o f f i c e r ' s  d e c i s i o n  w a s  r e v e r s e d  
b y  t h e  c o u r t  o n  a p p e a l .

T o  a c c o m p l i s h  t h i s ,  I h a v e  d r a f t e d  a n e w  p r o p o s e d
s u b s e c t i o n  (e) f o r  A S  2 8 . 0 5 . 1 4 1 .  I w o u l d  s u g g e s t  t h a t  t h e  
c u r r e n t  v e r s i o n  o f  S B  4 9 9  b e  a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  4, 
t o  rea d :

S e c .  4. A S  2 8 . 0 5 . 1 4 1  is a m e n d e d  b y  a d d i n g  a n e w  
s u b s e c t i o n  t o  rea d :

(e) If, u p o n  a p p e a l ,  t h e  c o u r t  r e v e r s e s  the 
d e p a r t m e n t ' s  d e t e r m i n a t i o n ,  t h e  c o u r t  m a y ,  in its 
d i s c r e t i o n

(1) r e t u r n  t h e  c a s e  t o  t h e  d e p a r t m e n t  
f o r  a n e w  h e a r i n g  b e f o r e  t h e  s a m e  o r  a n o t h e r  
h e a r i n g  o f f i c e r ,  o r

If t h i s  n e w  s e c t i o n  4 is a d d e d ,  t h e  o t h e r  s e c t i o n s  o f  
t h e  b i l l  s h o u l d  b e  r e n u m b e r e d  a s  s e c t i o n s  5 t h r o u g h  17.

Re: A m e n d m e n t  t o  S B  499, A n  A c t  R e l a t i n g
t o  M o t o r  V e h i c l e  Lav/s

D e a r  S e n a t o r  R a y

(2) c o n d u c t  a h e a r i n g  d e  n o v o  in 
d i s t r i c t  c o u r t .
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P l e a s e  c o n t a c t  m e  if y o u  h a v e  a n y  q u e s t i o n s  a b o u t  t h e  
d r a f t  l a n g u a g e  a b o v e ,  o r  i f  I c a n  b e  o f  a n y  f u r t h e r  a s s i s t a n c e  o n  
t h i s  b i l l .

V e r y  t r u l y  y o u r s ,

N O R M A N  C. G O R S U C H  
A T T O R N E Y  G E N E R A L

D A N I E L  W. H I C K E Y  

P R O S E C U T O R

G a y l e  A / \ H o r e t s k i  
A s s i s t a n  . ^ A t t o r n e y  G e n e r a l
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TO: Senator Bill Ray

FROM: Paula d. Scavera 

DATE: March 26, 1984 

RE: SB 499

This bill makes amendments to the motor vehicle laws contained in Title 
28. These amendments address a variety of issues.

SECTION 1

Adds language so that a peace officer nay impound a motor vehicle i f  the 
vehicle identification number has been altered or removed.

SECTION 2

Amends a general provision regarding DMV administrative hearings to make 
it clear that a hearing officer may take appropriate action against a 
person's vehicle title or registration as well as against a person's 
drivers license.

SECTION 3

Adds language regarding a motorist's right to appeal from an administra­
tive hearing officer's decision. The new language allows a motorist to 
appeal such a decision to the district court, and specifies the scope of 
appellate review.

SECTION 4

Clarifies that section in the law which authorizes DMV to suspend or 
revoke a motor vehicle certificate of registration which was fraudu­
lently obtained.

SECTION 5

Amends language so owner may exercise an partial-year payment option 
only once per motor vehicle for their registration.

SECTIONS 6 & 7

Correct an ambiguity in existing language of "tax" and "fee" in regards 
to oxenptions for residents 65 years and older.The new language makes i t 
clear that a resident aged 65 years or older, on the date the tax is 
due, is exempt from payment of both the registration fee and tax for one 
personal vehicle.



SECTION 8

Provide that a person's "ability to apply for a license" can be 
suspended or revoked under the same conditions and in the same wav that 
a person's drivers license can be suspended or revoked under existing 
law.

SECTIONS 9, 10, & 11

Allow a spouse 18 years or older to sign the necessary application forms 
and assume this responsibility on behalf of the minor.

SECTION 12

Clarifies that a court has the authority to suspend, revoke, or limit a 
nonresident's privilege to drive in this state in the sane manner and 
for the same reasons that an Alaskan driver's license maybe suspended, 
revoked, or limited.

SECTION 13

Provide that a person's "ability to apply for a license" can be suspended 
or revoked under the same conditions and in the sane way that a person's 
drivers license can be suspended or revoked under existing law.

SECTION 14

This language specifically authorizes DMV to use first class mail to 
notify a driver that he is half-way to losing his license because of 
accumulation of points resulting from convictions.

SECTION 15

Provide that a person's "ability to apply for a license" can be suspended 
or revoked under the same conditions and in the same way that a person's 
drivers license can be suspended or revoked under existing law.

SECTION 16

Clarifies the language which establishes the crime of refusal to take a 
breath test.
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