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Fisca l  Note January 8, j.934
Analysis

This b i l l  creates a private  cause o f  act ion  re la t in g  to 
mobile home warranties, and transfers  r e s p o n s ib i l i t y  fo r  
enforcement o f  mobile home warranties from the Department o f  
Commerce and Economic Development to the Department o f  Law. A 
1933 l e g i s l a t iv e  audit report recommended transfer  o f  the 
enforcement process to the Department o f  Law. The transfer  o f  
the ex is t in g  mobile home warranty enforcement p o s i t io n ,  including 
funding, from the Department o f  Commerce and Economic Development 
to the Department o f  Law, is  including in the adjusted base o f  
the two department's FY 85 budget proposa ls .  Consequently, 
enactment o f  this b i l l  w i l l  not require  add it iona l  funding nor 
w i l l  i t  cause a f i s c a l  impact.



B I L L  S H E F F I E L D
D O V C R K C n

S t a t e  o r  A  l a  s  i c  a
□  r r » C E  □  F T H E  g o v e r n o r  

J u n e a u

F e b r u a r y  13, 1 9 8 4

5

T h e  H o n o r a b l e  .Talmar K e r t t u l a  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1  

D e a r  S e n a t o r  K e r t t u l a :

U n d e r  t h e  a u t h o r i t y  o f  ar t .  Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  to m o b i l e  
h o m e  w a r r a n t i e s .  T h i s  b i l l  i n c r e a s e s  g o v e r n m e n t  e f f i c i e n­
cy  i n  e n f o r c e m e n t  o f  m o b i l e  h o m e  w a r r a n t i e s ,  a n d  e n c o u r­
a g e s  p r i v a t e  c o n s u m e r  s e l f - h e l p .

T h e  b i l l  h a s  two m a i n  c o m p o n e n t s :  (1) t h e  c r e a t i o n  o f  a

p r i v a t e  c a u s e  o f  a c t i o n  in a m o b i l e  h o m e  b u y e r  a g a i n s t  the 
m a n u f a c t u r e r ' s  b o n d ,  w h i c h  A S  4 5 . 3 0 . 0 1 5  r e q u i r e s  b e  p o s t e d  
w i t h  t h e  s t a t e ;  a n d  (2) a t r a n s f e r  o f  w a r r a n t y  e n f o r c e m e n t  
a u t h o r i t y  f r o m  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  
D e v e l o p m e n t  (DCED) to t h e  D e p a r t m e n t  o t  L a w .

W i t h  r e g a r d  to the f i r s t  o f  c h e  c o m p o n e n t s ,  i t  is t h e  u n­
d e r s t a n d i n g  o f  b o t h  D C E D  a n d  t h e  D e p a r t m e n t  o f  L a w  that, 
w h e n  tnc m o b i l e  h o m e  w a r r a n t y  s t a t u t e ,  A S  4 5 . 3 0 . 0 1 1 ,  t o o k  
e f f e c t  i n  1 9 8 0 ,  a p r i v a t e  b u y e r  i n j u r e d  b y  a m a n u f a c t u r e r  
w h o  s o l d  a d e f e c t i v e  h o m e  t o  a b u y e r  i n  t h i s  s t a t e  w o u l d  
b e  a l l o w e d  to m a k e  a c l a i m  a g a i n s t  the b o n d  u n d e r  A S  4 5 . -  
3 0 . 0 4 0 .  H o w e v e r ,  t h a t  s t a t u t e  o n l y  p r o v i d e d  a p r o c e d u r e  
f o r  t h e  c o n s u m e r  to p e t i t i o n  t h e  s t a t e  to t a k e  a d m i n i s t r a­
t i v e  a c t i o n  a g a i n s t  t h e  bv>nd. E x p e r i e n c e  i n  t h e  l a s t  f e w  
y e a r s  h a s  s h o w n  t h a t  a b u y e r  m a y  b e l i e v e  t h a t  he o r  s h e  
h a s  a v a l i d  c l a i m  a g a i n s t  t h e  b o n d  in a c a s e  i n  w h i c h  the 
s t a t e  e n f o r c i n g  a u t h o r i t y  d o e s  n o t  a g r e e  t h a t  a d m i n i s t r a­
t i v e  a c t i o n  is w a r r a n t e d .  P r o v i d i n g  a c l e a r ,  p r i v a t e  
c a u s e  o f  a c t i o n  a g a i n s t  t h e  b o n d  m a y  r e l i e v e  a b u r d e n  o n  
the g o v e r n m e n t  b y  r e d u c i n g  the n u m b e r  o f  a d m i n i s t r a t i v e  
h e a r i n g s ,  a n d  i n s u r e  t h a t  a n  i n d i v i d u a l  c a n  c h o o s e  *.o e n ­
f o r c e  h i s  o r  h e r  o w n  r i g h t s ,  w h e t h e r  o r  n o t  a s t a t e  a g e n c y  
a g r e e s  w i t h  t h e  i n d i v i d u a l .



T h e  s e c o n d  c o m p o n e n t  of t h e  b i l l  is a t r a n s f e r  o f  t h e  w a r ­
r a n t y  e n f o r c e m e n t  p o w e r s  f r o m  D C E D  t o  t h e  D e p a r t m e n t  of 
L a w .  T h e  A p r i l  1 9 8 3  l e g i s l a t i v e  a u d i t  o f  t h e  d i v i s i o n  of 
m e a s u r e m e n t  s t a n d a r d s ,  D C E D ,  s t u d i e d  t h i s  i s s u e  a n d  r e c o m ­
m e n d e d

T h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  
D e v e l o p m e n t  s h o u l d  s e e k  l e g i s l a t i o n  to 
t r a n s f e r  t h e  m o t i l e  h o m e  w a r r a n t y  e n f o r c e ­
m e n t  p r o g r a m  t o  t h e  C o n s u m e r  P r o t e c t i o n  
S e c t i o n  o f  t h e  D e p a r t m e n t  o f  L a w .

B o t h  d e p a r t m e n t s  h a v e  a g r e e d  t h a t  t h i s  is a  m o r e  e f f i c i e n t  
e n f o r c e m e n t  p a t t e r n ,  as t h e  D e p a r t m e n t  o f  .Law, c o n s u m e r  
p r o t e c t i o n  s e c t i o n ,  a l r e a d y  p r o c e s s e s  m o b i l e  h o m e  
c o m p l a i n t s  t h a t  f a l l  o u t s i d e  t h e  w a r r a n t y  A c t ,  a s  w e l l  as 
t h o s e  t h a t  m a y  d u p l i c a t e  w a r r a n t y  A c t  e n f o r c e m e n t  b y  D C E D .  
I n  F Y  84, D C E D  t r a n s f e r r e d  t h e  o n e  m o b i l e  h o m e  
i n v e s t i g a t o r  p o s i t i o n  to t h e  D e p a r t m e n t  o f  L a w  t h r o u g h  a 
r e i m b u r s a b l e  s e r v i c e s  a g r e e m e n t .

T h e  b i l l  p r o m o t e s  g o v e r n m e n t  e f f i c i e n c y  b y  e n c o u r a g i n g  
p r i v a t e  s e l f - h e l p ,  r a t h e r  t h a n  r e l i a n c e  o n  g o v e r n m e n t .  I 
f e e l  t h a t  it w i l l  h a v e  t h e  s u p p o r t  o f  b o t h  i n d u s t r y  a n d  
c o n s u m e r s .  I u r g e  y o u r  a f f i r m a t i v e  a c t i o n  o n  t h i s  m e a ­
s u r e  .

S i n c e r e l y

B i l l  S h e f f i e l d  
G o v e r n o r



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

1
_ i

REQUEST

Bill/Resolution N o .:
Title: " A n  A c t  r e l a t i n g  
m o b i l e

to
h o m e  w a r r a n t i e s . .  

R u l e s / G o v e r n o r

T T "

Sponsor b e n ___________
Requestor: O f t ,  o r  G o v .  - O M B

Date of Request:_

Revision Date: ^ a n - 9, 1 9 8 4
( R e v i s e d T t o r  1 9 8 4  f I s s i o n )

FISCAL DETAIL

Agency Affected: D e p a r t m e n t  o f  L a w
Program C a t e g o r y  Affected:_________________

 P u b l i c  P r o t e c t i o n _____________
BRU, Program or Su bp ro g ra m !s ) Affected: 

C o n s u m e r  P r o t e c t i o n _______________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING

FY 84 FY 85 | FY 86 FY 87 FY 88 FY 89

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

A00 SUPPLIES 

500 EQUIPMENT 

600 LAND U STRUCTURES 
700 GRANTS, CLAIMS 

300 MISCELLANEOUS

TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

CENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

- 0 - - 0 - - 0 - - 0 - - 0 -

POSITIONS:

FULL-TIHE I - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF B I L L : 

N / A

A N A L Y S I S : A ̂ c  I ̂  a^jse^a ̂ a t rpf age

Prepared By: R i c h a r d  I. Pe< ■<__ELUPetftor Phone: 4 6 5 - 3 6 7 2
Division: A d m i n i s r r a t i v e  S e r v i c e s  D i v i s i o n  Date: 1 - 9 - 8 4

Approved by Commissioner: No rm . in (g . G o r s u c h  Date: 1 - 9 - 8 4
Agency: D e p a r t m e n t  o f  L a w

Distribution (by Agency preparing fiscal note):

Legislative Finance 

Legislative Sponsor 

Fequestor

Office of Management and Budget
Impacted Agency(ies) —  12/1/83

Crf' L'LuJ



STATE OF ALASKA 1984 LEGISLATIVE SESSION
- FISCAL NOTE

Revision Date: |

REQUEST FISCAL DETAIL Department of Commerce and

8 1 1 1/Resolution N o . :_________________  Agency Affected: Economic Development

Title:___________________________________  Program Category Affecteo: Consumer Protection

___________________________________________  Measurement Standards_________________________
Sponsor: Rules Committee______________  BRU, Program or S u b p r o g r a m ^ )  Affected:
Requestor: Governor •_______ ______________________________________________________

Date of Request:_______________________ ____________________________________________________

EXPENDITURES/REVENUES: (Thousands -f Dollars)
FY 84 FY 8o FY 86 1 FY 37 FY 83 I FY 89

OPERA TI NG 1 1 1 1
iOO PERSONAL SERVICES -0- - 0 - -0- 1 - 0 - -0- -n-
200 TRAVEL - 0 - - 0 - -0- I - 0 - - 0 - ! -o-
300 CONTRACTUAL -0- -0- -n- I -n- -n- j - 0 -
LOO SUPPLIES - 0 - - 0 - - 0 - -0- -n- - 0 -

500 EQUIPMENT -0- -0- -0- 1 -0- -0- i -n-
500 LANS & STRUCTURES -0- -3- -0- -0- -0- 1 -o-
700 CRANTS, CLAIMS -0- -0- -0- 1 -n- • -0- 1 -o-
300 MISCELLANEOUS -0- -0- i -0- 1 -0- ! -0- i -0-
TOTAL OPERATING -0- -0- 1 -0- -0- 1 -0- 1 -o •

CAPITAL -0- -0- -0- 1 -0- -0- 1 - 0 -

REVENUE 1 -0- -0- 1 -0- -0- 1 -o- -0-

FUNDING: (Thousands of Dol ars)

CE.NtP.AL FUND -0- -0- -0- -0- -0- -o-
FEDERAL FUNDS -0- -0- -0- -0- -0- -0-
OTHER -0- -0- -0- -0- -0- -0-
TOTAL -0- -0- -0- -0- 1 -0- ! - o -  _
POSITIONS:

FULL-TIME - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
P ART-f1 ME - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
TEMPORARY - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

A N A L Y S I S : Attach a separate p a g ^ f o r  analysis

Prepared By: Joseph L. Swans o n Phone: 345-7750

D i v i s i o n : Measurement: Standat X  ,____________________ Date: January 9, 1984

Approved by Commissioner; ( 'TTfrh rrd A. L yon Pate:

Agency: Commerce and Economic Development '

Dis tr ib uti on  (by Agency preparing fiscal note):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and B u d g e f T x  I r
Impacted Agency(ies) _ d J c ^ T  < ? T \  C o i W W C e .  12/1/83
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