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TO: Senator Bill Ray

FROM: Paula d. Scavera

DATE: March 24, 1984

RE: CSSB 472 (HESS)

This bill allows hearsay J to be admitted in grand jury

proceedings for certain ci_ committed against children.

SECTION 1

Adds a new subsection within the Code of Criminal Procedure to allow 
heresay evidence of a child 16 years or younger in crimes of:

1. Sexual Assult in the Fi ret iind Second Degree

2. Sexual Abuse of a Minor in the First, Second, 
Third and Fourth Degree

3. Unlawful exploitation of a minor

SECTION 2

Amends the Rules of Court to comply with the above section in the Alaska 

Statues.



COUNCIL ON DOMESTIC VIOLENCE AND SEXUAL ASSAULT

POSITION PAPER

PROPOSED CS for SB 472

"An Act relating to admissibility of certain hearsay evidence in grand jury 

proceedings for certain sexual offenses and amending Rule 6(r), Alaska 
Rules of Criminal Procedure."

The Council on Domestic Violence and Sexual Assault supports the admission 
of hearsay evidence in grand jury proceedings. Many victims of child 

sexual assault are'- I" o yo u n g  to w i thstand the rigors of the proceedings or 

to be effective witnesses. Yet their disclosure of sexual assault to 

police officers and other individuals in loss threatening circumstances 

should be available for consideration. Children often block cut their very 

negative experiences and cannot remember specifics of the experience, 

particularly under pressure. These children deserve the protection of the 

criminal justice system as much as older, more articulate individuals. 

Although the admittance of hearsay evidence is not traditional in ccurt, 

there are many 'exceptions to the rule. This circumstance, child sexual 
assault, warrants another exception.

The Council supports the change in SB 472 from preliminary examinations to 

grand jury proceedings because preliminary examinations are rare in Alaska.

' ' ' ' r i S
'V/A'-h na Va’rratl 

/ 1 Vice-Chair

Council < n Doii.estic Violence 

and Si'.xual Assault
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310 Seward #13 J uneau Alaska 93301 
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P O S I T I O N  P A P E R

C S  S B  47 2:  A n  A c t  r e l a t i n g  t o  t h e  a d r a i s s a b i l i t y  o f  c e r t a i n  h e a r s a y
e v i d e n c e  in g r a n d  j u r y  p r o c e e d i n g s  f o r  c e r t a i n  s e x u a l  

o f f e n s e s  a n d  a m e n d i n g  R u l e  6 ( r ) ,  A l a s k a  R u l e s  o f  

C r i m i n a l  P r o c e d u r e

T h e  A l a s k a  N e t w o r k  o n  D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t ,  a n o n - p r o f i t  
c o r p o r a t i o n  r e p r e s e n t i n g  t w e n t y  p r o g r a m s  s t a t e w i d e  t h a t  p r o v i d e  s e r v i c e s  • 
to  v i c t i m s  o f  d o m e s t i c  v i o l e n c e  a n d  s e x u a l  a s s a u l t ,  s u p p o r t s  C S S B 4 7 2 ,  
w h i c h  w o u l d  p e r m i t  t h e  a d m i t t a n c e  o f  h e a r s a y  e v i d e n c e  in g r a n d  j u r y  
p r o c e e d i n g s  in  c a s e s  o f  c h i l d  s e x u a l  a s s a u l t .

T h e  p a s s a g e  o f  l e g i s l a t : ' : s e v e r a l  y e a r s  a g o  t h a t  p e r m i t t e d  t h e  v i d e o -  
r a p i n g  o f  t e s t i m o n y  o f  y o u n g  ( u n d e r  16) v i c t i m s  o f  s e x u a l  a s s a u l t  h a s  
h a d  a p o s i t i v e  i m p a c t  o n  t h e  p r o s e c u t i o n  o f  s u c h  c a s e s .  H o w e v e r ,  t h a t  
m e t h o d  h a s  n o t  b e e n  u s e d  s u c c e s s f u l l y  i n  c a s e s  o f  s e x u a l  a s s a u l t  i n v o l v i n g  
v e r y  y o u n g  c h i l d r e n .

A  v e r y  y o u n g  v i c t i m  o f  s e x u a l  a s s a u l t  w i l l  o f t e n  t e l l  t h e  n o n - o f f e n d i n g  
p a r e n t  o r  d a y  c a r e  w o r k e r  a b o u t  t h e  a s s a u l t ,  b u t  t h e y  m o s t  o f t e n  w i l l  
n o t  r e p e a t e d l y  r e l a t e  t h e  d e t a i l s  o f  t h e  i n c i d e n t .  C o n s e q u e n t l y ,  e v e n  
t h e  u s e  o f  v i d e o t a p i n g  w i l l  n o t  p r o d u c e  e v i d e n c e  t h a t  is a d m i s s a b l e  fo r 

p r o s e c u t i o n .  O f t e n ,  t h e  o n l y  a v a i l a b l e  e v i d e n c e  is t h e  s t a t e m e n t  o f  
t h e  a d u l t  to w h o m  t h e  c h i l a  d i s c l o s e d  t h e  i n c i d e n t .  H o w e v e r ,  s i n c e  t h a t  
t e s t i m o n y  is c o n s i d e r e d  h e a r s a y  e v i d e n c e  a n d  is n o t  a d m i s s a b l e  in c o u r t  

u n d e r  c u r r e n t  la w,  c a s e s  o f  c h i l d  s e x u a l  a s s a u l t  a r e  n o t  b e i n g  f u l l y  
p r o s e c u t e d .

W a s h i n g t o n  s t a t e  h a s  e n a c c e d  l e g i s l a t i o n  s i m i l a r  to t h e  p r o p o s e d  a m e n d ­
m e n t  to  t h e  R u l e s  o f  C r i m i n a l  P r o c e d u r e .  I t  is t h e  N e t w o r k ' s  p o s i t i o n  
t h a t  t h i s  l e g i s l a t i o n  w i l l  p r o v i d e  f o r  m o r e  e f f e c t i v e  a n d  s u c c e s s f u l  
p r o s e c u t i o n  i n  c a s e s  o f  c h i l d  s e x u a l  a s s a u l t .
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SENATE BILL NO, 472

"An Act relating to preliminary examinations in prosecutions for sexual 
assault and sexual abuse of a minor."

This Bill amends the Code of Criminal Procedure to permit the exclusion 

of the public in preliminary examinations for certain sex offences. 

AS 12.45.048, enacted in 1982, made provisions for the public to be 

excluded from a trial during :.estimony by a young victim of sexual 

offenses. This Bill thus would extend the same opportunity to protect 

the victim of a sex crime from the severe distress, humiliation, and 

psychological damage which he or she might suffer if required to testify 

before the public. It is believed that to require a victim to testify 

before the public discourages the reporting, investigation, and 

prosecution of sexual offenses, and that the adverse effects of the 

young victim t e s t ' cyi n g  can be substantially decreased by excluding the 
public from the preliminary examination.

The Department of Health & Social Services supports Senate Bill 472.

Posi tion

APPROVED

DATE:

Michael L. Price, Director 
Division of Family and 

Youth. Services

Commissioner 

Department of Health and 

Social Services



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

k "'/is ion Uate:

REQUEST

B i l l/Resolution No.: SB 472

Title: Preliminary Exams in

FISCAL DETAIL

Agency A T t C C t e d : Health & Social Services
Program Category Affectea:___________________

prosecutions for Sexual Assualt ofMinors
Sponsor: Kerttula

Requestor:
BRU, Program or S u oprogram(s ) A f f e c t e d

Date of Request:

EXPENDITURES/REVENUES: (Thousands of Dollars)
F Y 84 FY ? 5 FY So 1 FY 87 FY 88 I FY 89

OPERATING 1 1 i 1 !

ICO PERSONAL SERVICES 1 1 I 1 I
:eo TRAVEL I 1 1 1 I

300 CONTRACTUAL 1 1 1
ACO SUPPL'tS 1 1 1
SCO EQUIPhENT 1 1 1
•300 LAND A STRUCTURES 1 I 1
700 CRANTS, CLAIMS i 1 1 1

SCO MISCELLANEOUS 1 1 1 l

TOTAL OPERATING I -0- 1 0 1 1 0 1 -()- 1 - o -

CAPITAL I ! 1 1 1 I

REVENUE

£ UNDING: (Thousands of Do liars)

CENE.RAL FUND | - 0 - - 0 -  1 - 0 -  I - 0 -  | - 0 -

FEDEPAL FUNDS 1 1 1 1 i

OTHER 1 1 1 1

TOTAL 1
.  _  .  . ' 1_________  !

POSITIONS:

FULL-TIME t i l l

PART-TIME 1 1 1 1 1

TEMPORARY 1 1 1

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Enactment of this bill vould have no fiscal impact.

A N A L Y S I S : Attach a separate page Jjor analysis

Prepared By: Michael P r reVtor

Division: of Family & Youth sipi/vices
vhone: 465-3170

Approved by Commissioner;1 

Agency: Health & Social Services

Date: 2/22/84

jfS lJ) Da <■ e : 3  ^

Distri b u t i o n  (by Agency preparing fiscal n. te): 

L egislative Finance 

Legislative Sponsor 

Requestor

Office of M a n a gement and Budget 
Impacted Agency(ies) 12/1/33
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A n c l t o r a g ' E

P O U C H  6 -6 5 0

A N C H O R A G E .  ALASKA 99502-0550 
(9 0 7 )  2 5 4 -1 1 1 1
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D E PA RTM EN T  O F  HEALTH AND  EN V IRO N M EN TA L  P R O T E C T IO N

F e b r u a r y  29, 1984

T h e  H o n o r a b l e  Jal.rar K e r t t u l a  
S e n a t e  P r e s i d e n t  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  K e r t t u l a :

I w o u l d  l i k e  to s u p p o r t  S e n a t e  B i l l  4 7 2  "An a c t  r e l a t i n g  to p r e ­
l i m i n a r y  e x a m i n a t i o n  in p r o s e c u t i o n s  Co r s e x u a l  a s s a u l t  a n d  
s e x u a l  a b u s e  oE a m i n o r " .  T h e  a m e n d m e n t  to AS 1 2 . 3 0  w i l l  p r o v i d e  
t h e  m u c h  n e e d e d  e x c l u s i o n  oC g e n e r a l  o n l o o k e r s  in t h e s e  c o u r t  
c a s e s  w h e n  the c h i l d  m u s t  re te ll  t h e  d e g r a d i n g  a n d  a b u s i v e  
a c t i o n s  o b t r u d e d  on h e r  or him.

T h a n k  y o u  C o r  i n t r o d u c i n g  t h i s  b i l l .

S i n c e r e l y  y o u r s ,

'  I  k C s  K  •

F r a n c e s  S. P u r d y  
M e n t a l  H e a l t h  P r o g r a m  C o o r d i n a t o r  

B e h a v i o r a l  H e a l t h  D i v i s i o n

F S P . L l / d 5 / s



P H O N L  

( 0 0 7 )  55 I--J

A L A S K A  W O M E N ’S C O M M I S S ' O N  
3501 C S T R E E T  - S U I T E  7.’.2  

A N C H O R A G E .  A L A S K A  9 9 5 0 3

March 21, 1934

Senator J. M. Kerttula 

State Capitol 

Pouch V

Juneau, Alaska 99811 

Dear Senator Kerttula:

T a Alaska Women's Commission is committed *o supporting all efforts 

made at preventing and aiding the victims of domestic violence, sexual 

assault and child abuse. We wish to take this opportunity to thank you 

for sponsoring the following bills this session that address these 
i s s u e s :

SCR 37, SB <177, SB 472, SB 446 and SB 445

We appreciate your continued concern for the welfare of Alaska's women 

and children. If the Women's Commission can be of any assistance in 

supporting your efforts, please don't hesitate to contact us.

Si ncarely,

Kathy Marshall 

Executive Director

B I L L  S H E F F I E L D
—» G O V E R N O R

S t a t e  o f  A  l  a  s k a

O F F I C E  O F  T H E  G O V E R N O H
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