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(b) Making a false report is a class A misdemeanor. ($ 6 ch 166 SLA
1078)

NOTES TO DECISIONS

Statements prohibited. — Defendant's tration, were prohibited by former AS
statements concerning his oral accusation 11.30.215, which made it a misdemeanor
that a police officer had taken ?250 from to give a false report of a crime to a peace
the glove compartment of his truck, which  officer. Gottschalk v. State. Sup. Ct. Op.
the police officer authorized to be towed No 1566 (File No. 2916>, 575 P 2d 289
without operating lights or current regis-  119781.

Sec. 11.56.810. Terroristic threatening, (a) A person commits the
crime of terroristic threatening if the person knowingly makes a false
report that a circumstance dangerous to human life e.vists or is about
to exist and

(1) places a person in fear of physical injury to any person;

(2) causes evacuation of a building- or

(3) causes serious public inconvenience.

(b) Terroristic threatening is a clhbf C felony. (S 6 ch 166 SLA 1078)

Collateral references. -- Criminal of- similar device as criminal offense, 12
lease of bomb hoax or making false report ALPJ.1 i 'O
as to pleating of explosive, fi.'i ALit2d 301. Validity and construction of "terroristic

Possession of bomb, Molotov cockiuil, or threat'stulules, 5e AlLK.'id 533.

Sec. 11.56.820. Tampering with public records, (a) A person
commits the crime of tampering with public records if the person
knowingly

(1) makes a false entry in or falsely alters a public record; or

(2) destroys, mutilates, suppresses, conceals, removes, or otherwise
impairs the verity, legibility, or availability ofa public record, knowing
that the person lacks the authority to do so.

(b) Tampering with public records is a class A misdemeanor. (2 6 ch
166 SLA 1078)

N VIES TO DECISIONS

For case ¢ mstruing former AS v. Stale, Sup. Ct. Op. No. M30(File No.
11.30.210 —  11.30.260, relating to 2133). 56-1 P.2d 365 11977).
mishandling of public records, see Larson

Sec. 11.56.830. Impersonating a public servant, (a) A person
commits the crime of impersonating a public servant if the person
pretends to be a public servant and does any act in that capacity

(b) It is not a defense to a prosecution under this section th,.L

(I) the office the defendant pretended to hold did not in fact exist; or
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Admissibility of expert or opinion testi-
mony on battered wife or battered woman
syndrome. 18 ALR-Ith 1153.

Sec. 11.41.200. Assault in the first degree, (a) A ptMson commits
the crime of assault in the first degree if

(1) tiiat person recklessly causes

serious physical injury to another

by means of a dangerous instrument;

(2) with intent to cause serious physical injury toanother, theper-
ton causes serious physical injury to any person: or

(3) the person intentionally performs an act that results in serious
physical injury to another under circumstances manifesting extreme

indifference to the value of human
(b) Assault in the first degree is
1078; am S 2 ch 143 SLA 1082)

Effect of amendments, - The 1982
amendment, in paragraph 11lofsubsection
ml, substituted "that person recklessly

file.
a class A felonv. (S3 ch 160 SLA

causes”™ for "with intent to cause"™ and
deleted "he causes physical injury to any
person' following "another person.”

NO TES TO DECISIONS

I. General Consideration.
Il. Subsection mil 11
I, Imrmer law.

I. GENERAL CONSIDERATION.

(Quoted in Smith v. Slate, Sup. Cl. Op.
No. 2121 IKile No. 12281, til * 1\2d 301)
(1980); Blackburn v. Stale, ('l. App, Op,
No. 2.13 (Pile No. 72211. (itil P.2d 1100
H983).

Stated in Stale v. Silas, Sup. Cl. Op. No.
1851 tKile No. .12371. 595 P.2d 651 (1979);
Coleman v. Stale, Sup. Ct. Op. No. 2191)
(Kile No, .MIG), 621 P.2d 869 (1980).

Cited in Handley v. Slate. Sup. Cl. Op.
No. 2155 Kile Nos. 39.16, .1935), 615 P.2d
627 (19801; Kulger v. Stale. Cl. App. Op.
No. 105 tFile No. 55851, 648 P.2il 111
119821.

Il. SUHSECTION (a)(1).

Mens rcu and result, Subsection
mill) of this section requires intent to
cause serious physical injury as the mens
nsi, and physical injury as the result.
Weltuncn v. Slate, Cl. App. Op. No. 200
(Kile No. 6352), 656 P.2d 1213 (1983).

Dangerous instrument. — The
requirement of a "dangerous instrument”
ui subsection mil I')of this section serves lo

29

define the surrounding circumstances
from which intent is normally inferred.
Wettanen v. Slate, Cl. App. Op. No. 200
(Kile No, 63521. 656 P,2d 1213 (1983).

‘The requirement of a dangerous
instrument in subsection lull 11of this sec-
tion serves lo shill the focus of the trier of
liicti attention from the result Iphysical
injuries!, which in any given case may
have been unforsccuhlc to the defendant at
the time the assault was committed, lo the
manner in  which the assault was
committed. Thus, the defendant is pro-
tected against a finding of lirst-degree
assault in which the jury determines guilt
solely b> finding serious physical injury
nuil then inferring an intent to cause that
serious physical injury from the injuries
alone. Wettanen v. Stale, Ct. App. Op. No.
200 (Kile No, 63.62), 656 P 2d 1213(1983).

While fuel are not dangerous instru-
ments per se, they mas become so, how-
ever they are shod, ifused in such a way as
to he capable of causing death or serious
physical injury. Weimuon v. State, CI.
App. Op. No. 2001Kile No. 6352), 656 P.2d
1213 (1983),
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27301, 508 P.2d 981 11977<; Larson V.
State, Sup. Ct. Op. No. 1502 (File No.
2882*. 509 P.2d 783 119771 White \ State.
Sup. Ct. Op. No. 1005 (File No. 21 >21,577
P.2d 1050 <19781; Kivett v. State. Sup. Ct.
Op. No. 1(51! (File No. 3097). 578 P.2d 9-10
(19781; Menard v. State. Sup. Ct. Op. No.
1623 (File No. 28651. 578 P.2d 900 <1978%;
State v. Wassilie. Sup. Ct. Op. No. 1030
(File No. 30911. 578 P.2d 971 11978);
Christie v. State, Sup. Ct. Op, No. 1644
(File No. 26111. 580 P.2d 310 119781;
Johnson v. State. Sup. Ct Op. No. 1650
(File No. 34241. 580 P.2d 700 (19781;
Sieluk v. State. Sup. Ct. Op. No. 1007 (File
No. 3954*, 581 P.2d 220 (19781; Mill v.
State. Sup. Ct. Op. No. 1751 il’ile No.
20921, 585 P.2d 540 '19761. cert, denied.
444 U.S.827. 100S. Ct. 51. 02 L. Ed. 2d 34
(19791; Miirsden v. State, Sup. Cl. Op. No.
1784 (File No. 39571. 589 P 2d 803 11979%;
Ferguson v. Stale, Sup. Ct. Op No 1791
(File No. 3890).590 P.2d 43 (19791; Price v
Slate. Sup. Ct. Op. No. 1794 (File No.
35241, 590 P.2d 419 (19791; Klisovskv v
state. Sup. t't. Op. No. 1810 (File Not,
3440.3407i.592 P.2d 1221 (1979); State v.
Silas, Sup. Ct. Op. No. 1851 (File No.
4237), 595 P.2d 051 (1979»: Cooper v.
State. Sup. Ct. Op. No. 1852 (File No
3588), 595 P.2d 048 (1979); (iilhert v.
Slate, Sup. CI. Op. No. 1889 (File No
3406). 598 P.2d 87 (19791; freer v Stale,
Sup CIl. Op. No. 1911 (File No. 4180). 000
P.2d 1095 (1979); Kraus v Stale. Sup. Cl.
On. No. 1989 (File No. 4009). 004 I*2d 12
(1979); Holmes *. Stale. Sup. Ct. Op. No.
2000 )File No. 4532, 004 P.2d 248 11!179i;
Lacy v. State. Slip. Ct. Op. No. 2039 (File

No.37411 008 p.2d 19' 1960); Cochrane v.
State, Sup. Ct. Op. No. 20S6 (File No
4531). 011 P.2d 01 11960); Sevier v. State.
Sup. Ct. Op. No 2134 'File No, 4032). 614
P.2d 791 11960'; Loesche v. State. Sup. Ct.
Op. No. 2202 'File No. 4443*.020 P.2d 040
(19801; (.'aider v. Stale. Sup. Ct. Op. No.
2224 'File No. 1293>,019 P.2d 1026(1960);
(hunt v. State. Sup. Ct. Op. No. 2261 (Kile
No. 37501, 021 P.2d 1338 11961'; Kaeak v.
State. Sup. CI. Op. No. 2311 File No.
522Si, 024 P.2d 818 "1961*; Neal v. State.
Sup. Ct. Op. No. 2341 (File No. 4787), 628
P.2d 191981 Wire v. Stale. Cl. App. Op.
No. 2 (File No. 5189k 621 P.2d 18 11980);
SchrolTw State, i T App. Op. No. 016 (File
No. 48351, 027 P.2d 053 11981): State v.
Ahwinima, t't. App, Op. No. 037 'File No.
53731. 635 P.2d 188 '1981'; Davidson v.
State. CIl. App, Op. No. 78 IFile No. 4351,
042 P.2d 1383 '1982'; Sheakley v State.
Ct App. Op. No, 87 iFile No. 4936). (il
1’.2d 804 11982); Dver v State, Ct, App.
Op. No. 208 (File No. 0133). P.2d
(19831.

For eases construing former statute
relation to assault and assault and
hattery, see Nichia v touted States. 72
F.2d 1000 19th Cir. 19341 State v. Spencer.
Sup. Cl Op. No 935'File No 17421. 514
P.2d 14 11973); Peter v Slate. Sup. Ct Op.
No. 1543 (File No. 30171. 572 P.2d 1179
(1978); Kivett v Stall, Sup. Cl. Op. No.
1011 )File No. 3097), 578 P 2(1 940 11978);
Pena v. Slate.Sup. Ct. Op. No. 1774 (File
No 3873). 588 P 2d 288 (1978); Nix V.
State, Cl. App Op. No. 007 (File No. 500(1).
024 P.2d 823 (19811

See. 11.11.210. Assault in llu* second decree, (it} A person
commits the crime of assault in tile second degree if

(1) wilh intent to cause physical injury to another person, that per-
son causes physical injury to another person hy means of a dangerous

instrument; or

(2) that perso** recklessly causes serious physical injury to another

person.

(b) Assault ii the second degree is a class B felony, i$ Bch Hid SLA
1978; am S lui 102 SLA 1980; am $ 't ch M3 SLA 1982)

Effect of iimcudnicntN, — The 198(1
amendment. in subsection no,
redesignated former paragraph '11 us
paragraph <21. added "or" to the end of that
paragraph, added present paragraph (1),
and deleted the previous paragraph (2),
which read: "lie intent eenally places an-
other person in lear ol .nuiiincnt serious

physical injury hy means of a dangerous
instrument; or."

The 1982 amendment, in subsection oh.
substituted "that person™ for "he"
preceding "causes”™ and "another person™
for "ony person" preceding iy means ol”
in paragraph >11 added "or" to the end of
purugrnph ml' repealed former paragraph
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12), which read: "with intent to cause
physical injury to another person, he
causes serious physical injury to any per-
son; or." redesignated former paragraph
«3* as paragraph (2), and substituted "that
person' for "he" and deleted "by means of
a dangerous instrument™ from the end.

NOTES TO

Former law. See notes to AS
11.41.200 under analysis line IlI.

Sentence upheld. — See Williams v
State, Ct. App. (>p. No. 139( File No. 5076),
052 1" 2d 178 11982).

A 10-year total t".-. esnee with five years
suspended for assault in the second degree
was not excessive oven though defendant
was a first felony offender and the sen-
tence exceeded the presumptive term for a
second offender. Neakok v. State. IT App
Op. No. 103 iFile No 0418), 053 1'.2d 058
119821.

A laska Statutes

§ 11.41.220

both in present paragraph (2I.

Legislative history reports. — For a
report on Chapter 102. SLA 19S0 <HCS
CSSB alll, see 1980 Senate Journal
Supplement. No. 44. May 29,1980, or 1980
House Journal Supplement. No. 79, Mav
28. 1980.

DECISIONS

Applied in State v. Silas, Sup. Ct. Op
No. 1851 tFile No. 4237'. 595 I’2d 051
(1979); Kimhiell v. State, Ct. App. Op. No.
101 (File No. 59441, 647 I’.2d 018 (1982)

Stated in Coleman v, State, Sup. Ct. Op

No 2190 iFile No. 44MI. 021 P.2d 809
(1980i
Cited in State v. Ahwimma, Ct. App.

Op. No 037 (File No. 5373). 035 Iv2d 488
11981); Larson v. State, Ct App Op No
177 (File No. 0179). 050 P.2d 571 (1982)

See. 11.41.220. Assault in the third degree, (a) A person commits
tin* crime of assault in the third degree if that person recklessly

(11 places another person in fear of muniment serious physical injury
by means of a dangerous instrument; or

(21 causes physical injury toanother person by means of a dangerous

instrument.

(b) Assault in the third degree is a class (' felony. ($ 5ch 102 SLA

1980; am S 1ch 148 SLA 1982)

Effect of iiincmltncntH, The 1982
iilnetulmoiit, in subsection nil, added the
paragraph it) designation, substituted
"thut person™ for "lie" in the introductory
language, added "or" to the end of para-
graph ill, and added paragraph (2).

NOTES TO

"Dangerous instTC-iheot” Helmed. —
Since "dangerous instrument™ includes
"deadly weapon,” nml "deadly weapon"
includes "any firearm.” which n turn is
defined lo include itnloaded idles, ample
substitution yields an uiiamhiguous stat-
ute that prohibits the use ol all unloaded
I'lllc to place another in fear ot imminent
serious physical injury Siggelkow v.
Slate, Cl. App. Op. No. UMFile No. 5532),
(i18 r.2d t.11 (1982).

Former AS 11.41 210Mt(2>tpriorto 1980
ailieiidinenl I and 11.81 OOOIhM 111 were
not so nmhiguoiis ns to deprive defendant

Legislative history repurlH. — For a
report on Cluiptoi 102. SI.A 1980 1LICS
CSSH fill) see 1980 Senate Journal
Supplement, No. 44, May 29, 1980, or 198(1
House Journal Supplement, No. 71), May
28, 1981).

DECISIONS

of fair warning that placing another in
tear hy means ol ati unloaded firearm,
from any distance, was prohibited.
Siggelkow v. State, Cl. App Of,. No. 11(1
(File No. 5532(. 048 P.2(1 011 (1982)

Applied in Wolf v. State, Ct. App. Op
No. 99 (File No. 5882). 017 P.2tl 009
(19821; McManners v. State, t't. App, Op.
No. 123 (File No. 00051, 050 P.2J ill
(1982); Flidwell v. Stall ,Ct. App. Op. No
199 (File No. 0290), 05., P.2d 592 (1983);
Wright v. Strte. Ct App. Op No. 204 (Fif
No. 65691, 050 IVJil 1226 (1983),
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Stated in Maynard v. State, Ct. App.
Op. No. 136 (File No. 55011 652 P.2d 489
(19821.

Sec. 11.41.230. Assault in the fourth degree, la) A person
commits the crime of assault in the fourth degree if

il) that person recklessly causes physical injury to another person;

(2) with criminal negligence that person c: uses physical injury to
another person by means of a dangerous instrument; or

(3) by words or other conduct that person recklessly places another
person in fear of imminent physical injury.

(b) Assault ir the iourth degree is a class A misdemeanor. (§ 3 ch
166 SLA 1978; am * 6 ch 102 SLA 19S0; am % 5 ch 113 SLA 1982)

Effect of arm.ridmoms. The 1980
amendment substituted "fourth™ lor
"third" preceding "degree"™ in the
and in -ubserlinn ibl, and deleted "inten-
tionally in"™ near the beginning of para-
Itraph 111 in subsection in'

The 1982 amendment, in subsection (a),

NOTES TO

Applied in Illidwell v State, Ct. App.
Op. No. 19!) (File No. (1290l. 650 1".2d 592
(19821; Jackson v. State, CI App. Op No.
211 (File No 6664). 657 1’2(1 405 (19897

(Quoted in Mavnard v. Stale, CT. App.
Op. No 196 tFile No 55011 652 I’,2d 189
11982).

Collateral references, — Standard lin
judging conduct, of minor motorist cluirgcd
with gross negligence, recklessness, wilful

substituted "that person recklessly™ for
"lie intenlionallv™ in paragraph UP.

Legislative history reports. - For a
report on Chapter I'v2, SLA 1980 iHCS
CSSB 51li, see 1980 Senate Journal
SupplemeiH, No. -14, May 29.1980. or 1980
Mouse Journal Supplement, No. 79, Mav
28. 1980.

DECISIONS

Cited in Fnlgor v. State, Ct. App. I)p.
No. 105 iFile No. 5585). 648 P.2d 111
11982); Kollv v. Slate, "t. App. Op. No. 149
(File No 65211,652 P.2d 1120982); Moxie
v. Slalc, CI. App. Op. No. 246 (File No.
7192), 662 P.2d 990 (1989).

or wanton misconduct, or the like, tituler
guest statute or similar commonJaw rule,
97 Al.K2d 861.

Sec. 11.41.250, KecLlcss endnngenneut. la) A person commits
lik*crime of reckless enilangerment if the person recklessly engages in
conduct which creates a substantial risk of serious physical injury to

another person.

(b) rReckless enclangerment is it class A misdemeanor. (§ 3 ch 1856

SLA 1978)

Article 3. Kidnapping and Custodial Interference.

Section

900. Kidnapping

920. Cits'odial intei'feieie.. in the first
degree

Section

220. Custodial interference in the second
degree

970, Defimltomi

33
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VACUITY AND CONSTRUCTION CI-* "TERRORISTIC
THREAT” STATUTES
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Institutes Model (.ode,
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Penal Pro-
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mite Iron a lel.ued provision punishing
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siileic, mi.h ..s iiiav aiise from letters or
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tlc-atla. kldu ij'pili!". oi bouibiug, anil dial

serious public inconvenient.e, or to

make such lineals in reckless di.sic-
yard ol die risk, of causing such terror

inconvenience.’
. m "
I'his annotation collects the cases

11 v *“Vh ,lui courts me ronsuped

psswl upon i»e vs.bjluv ol muQO stal-
ull's® expicssh n:ikiii, tenoristic
in lire use ol'terroiisikK |llirc-ats, tlu-ie i,

no occasion t< exempt from <riniin.il lia-
Inlit, on the ground ol die actor's pus.-ii-
X6 benign ultimate ptupu.se, as is appin-
pn.ittr in coiineition with the oilense ol
coeiiinti.

m.ls
in the

Since die statutes are miludctl
to die coetn liiat dies ;.re laureled

To tAL CLIEN T-.sr.RAYV, uRitAitY - i’ KIT.ULXA iL.S:

1> Am Jin 1, (ion.stiindon.il

Idail.in.nl, .hul

l.aw
lineals <}$ 11-17

ill Am Ini ”<l. Extortion,

lit \'m |iit'!it: u.s «lt):-, Deli n.ling Minor felons (ia.srs

M.!I( D'0iSi.s. (-onsiiinuunal l.a\v s 70J

US I I nDn.i-o, (ioiislilniion.il I...w I Diin.a
M.Is Upn i, Dima, I-i\plosiuns and Explosives; Kieedoin of Speech and
Tos.s; Threats

Trnutvi, Quick Lni.i x. llotnl.s; Explosions and Explosives; I-.eedom ol
Speech and Press; Tin rats

I. In Inokx to Annos.. freedom ol Speech, Press. U.-liue n. and
A>seinl)I\; I (treats

(ionsidt POCIIisET 1'AIIT in iliis volume lor later eases
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ual ullense. 1Inn.- die present aminta- i«?i: tlire:*»s ;mi aers. .uni nroM.t:
tiiui does not nirhtde c,:.-es involving that a person commits ; ierrnr, i

the offense i extortion. Ida; Inn.til,
or lineals gcneraih .l Among other
oii.tts- s involving, ot eeften involving,
threats ie.tt not designated in terms ol
“terroristic lineals."" atni therefore
beyond the scone <'! this annotation,
are assault.l robbery.1 sedition,”
"night ri hng” and “t\hiier:ippi:\g,"7
"ijomh ho,is:.”"1 and die specshe Ird-
eral oflenxet ot racketeering.'-1 extor-
tionate «rerli: ;:ans:t<linns.w riots, 11
nitiiuid Hint; ’viitn sxes, jurors, or led-
eral olhcerx."’ thieaientnp the |I'resi-
detit.1' extortion by federni oliiicts ot
employees,l ;;sin,j %ol.tiieps ol led-
esini le.v to blackmail.ll inducing Kki.k-
*mie |-x lIrotii public '.votks employees,I'

and mailing, or transmitting in inter-
slate eon.metre.tlaeaieniug .ommtt-
ni( atiuns.r

In ti.e !'dlowmg t

I "terrori* in threat’

sotted ov the . >nt
itpom d cases within the scope of this
antiot.nion, the reader is advi-ed <>n-
-.lit tin* latest (!’" oncnts in Lii jmisd.r-
n. It
S>e Al Sen |[nr 2 1| lvvi.itiiot:, Iti.uk-

tii.nl. and Tine.as

‘. Set jpm.iliv, ti Am Jur 2d, Arsanlt
a .|l llaiety ,i3 2H--3J .vs to assault nidi

intent to murder or Kiii. see K) Am |ur
‘M, Homicide <i§ atiH-aol’. As to assault
with intent in rol), see I>7 Am Jtsr 2d,
Robbery <579-80.

5. See 77 Am Jur 2d. Robbery §§22-

20.

6. See, genetally, 70 Am Jur 2d. Sedi-
tion. Snhvetsive Activities, and I'teason.

7. See 31 Am Jnr 2d. I'Aloition. IH.uk-
mail, and I'iueais 5 10.

S, See the annotation, "Ctiminal of-
fense ol luimh hoax or making lalse ie-

poit as to planting ol
ALR2M :Ift].
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explosive,” at i>3

il't- it vhen he thtv.i.-t.x to i.nw...
11\ crime of violence, or to « it
damage property, eviih the pl:r|’ -e
te:ro:i/.ing .mother.

of a

Or nf causing t'tv
building. k> &
of ptihin
r.i'ismg set:-

evacuation

asscmhlv, or hsihiy tr.ie-
portatim. » mhenvixe

ous public inconvenience. m when he

makes surli ihre.es m reckless «i: te-
gard of the ti.sk m causing -'oh letter
or inconvenience, was held r.eti'net
violative ol (tie Firs' Amcndne n:
light to-free spctvit nor nr.consti'i-
tion.illv vague, .it i'-asi in pettiitei:'
pan, in Masson \ Slil’>u il'".ITO, I'l.
(Ft) F h'tpp the mini grunt-

ing a defense motion or judgment .>n

die pleadings in an anion For injunc-

tive and deelar..ioiv rclii! against ett-

lorcement ef the siaiute. As in tr
contention that

(<>:istllilxi<>illill\

die statute prosmi» i.
protected iundue; in

9. See the annol.tlior.s at 1 AI.R Fed

r-M8 and | Al R Fed KM. See also .51 An:
[nr 2d, Ms.toruon, Hliclanad. ai d Ihiea*"
Si IRX

m .See the annoialion, "salinity, run-
sirtntion, and appliiation ol (amsntuei
I’n.teruoii  Act provi>ions (IK laf.

ftS 89 1-SPO) prohihitim; extortionate
ciedit iransatlionv,” at 7 Al.1l Fed 9a().

it. See the Federal Anti-Riot Act ol

I‘tlW (IK USCS 53 2101. 2102).
12. see IS uses § r.oii

(a. See the annotation. ‘\ altdiiv ,uu
roie.itin lion ('l federal statute (IK I\S(
8§K71) punishing threats against the i’tesi
dent," at 22 I. lal 2d I)KH.'

IK USDS §S72.
IK USTS 5 K73.
IK USCS 5871.

18 USCS 55 K7!>. H7U.



i LM LUR TN Consturt tton 01
making illegal bare statements
nisl ;:n over? act nr attempt to carrv
(id :lu® threat, ilie court replied that
.(.itoaii.T".f. alone can lie without First
Amendment protection; that although

die licit’ to free speech entitles an
dividual to advocate certain ideas
tegJidlcss of their popularity, it does

it extend to the threatening of tcr-
;»f. inciting of riots, ot placing an-
,.diet 's life or property in danger; and
that the iiniictmcnt against the plain-
tiik made just such an accusation—
ihat he had threatened in the pres-
ence of a third party to burn and
damage 11 automobiles owned by

odier lot the purpose ol tetrori/.iug
the owner. It was further contended
di.it the statute was onconstiuitioiiaily
\.tetie because it required a man ot
.pditiaiv intelligence to guess at its
meaning, and because some portions
e: the statute were so ambiguous as

I il to give fair and adequate warn-
ing of the conduct proscribed, Ilovv-
i'vr, the court pointed out that it was
nni\ necessary to consider lliat por-
ftn.t ol the statute uniter which the
JLtiliiili Ittid been indicted, nuniolv.
da- piovisimi lliat a person to.mints a
leiToi'isiic threat when lie tlueaieus to
liillin ot damage propelly with the
jinnose of terrorising another, (don-
ihiding iliat there was nothing vague
m indefinite in ibis provision, die
Hiiiil staled that no meaninglul
tention imild be made dial die provi-
sion failed to adequately inform the
pl.tiniill of die conduct prohibited.

con-

A Kansas statute making a lenoris-
lic threat a felony, and defining a
inrmisdr threat as any threat to com-

J8. Although apt ruling on die sttlli-
,jemv of the evidence to snppoit the
iiitivii tioit. the cotnt did state die lan-

guage (J the alleged tlirtwt as lolluws: "I
Hit w,tilling vott lor die last lime lliat vntt
Jiti' not pulling utv drivers over lot no

|l ;r.uouis n

" e pt

- @@ —* -uvacdv.1Z&IX

Ltk

mit vinlcme .omi’iini atiii widi in-
tent in lorron/e mother, m to i.line
die evaluation ol am budding, j.lae
of assentblv. ot laciliiv ol li.ae;><i*t

lion. (i imparled in wanton distegaul
ot the risk o! causing such trimit o'

was held valid again-1 a
contetiiiou that n was uuconstitniion-
Ally vague under both the Kansas
(*.on.iiitutiou and the Fmim-emlt
Amendinent to die United States
Constitiiiion, in State v Gun/elman
(1972) 210 Kan KSI. 502 1'24 70S, ,3
ALKUd 522, the court reversing mi
other ({rounds a conviction lor mik-
ing a terroristic threat to a lughw.iv
patrol (sliner. The patrolman had is-
sued a trallir ticket to one ol die
defendant's tin* kdiivors and dm al-
leged le:rorisiic tl1t*made at die
patrolman’s Itmnc, vv... mruth m-
leuded to prevent liirtlier tickets in
the drivers.l" Observing geueiallv tlt.it
die idea lot die new statute/ eicM.'ttcft
to till ;t gap ill the law. bid lea it
diawn from the American J.aw | mi-
title’s Model I’ettal C,..de j >2 M| -
pr.t, the cotnt ietogtti/ed tit... a -'.it-
ttte creating a new oilenst* net-.t lc
suil'n.ietttlv explicit to iuloim :ho e
who are subject t< it v.liat loitdini mi
their past w3l tender Il.cm liable in
its pen.illtcs. !'Imvev( t elr.irac'cri/iug
die "mam 1lirtt.it” ot the deleudant’s

constitinioual aigumetit as iia.ed
upon a failure bv the legislature to
delme the wools "ducat"™ and "ter-

ioristic,” the court pointed out that a
gcTict.d definition section ol die Kan-
sas Ciiminal Untie defined a threat as
"a cmimiintii alcd inienl lo inflict
physical or other harm on any person

or oil piopeny,”™ 1llie eomt also
reason and attesting them. . . , You lia'v
a wife and Limilv. You had hciict give

some thought to that Von ate gone a lot
nl nights. When is vmir l.cdiooni' I will
he hat k."
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similar amA' die
it llieiincd a>
To leoute lo terror I> VI. .€rne ..r
dip ais."™ and die word "t Trot" a>
"ait ev rente fear or leu dial igiinm.s
body and .uind."™ fiivvn iimiiin.it deb-
nitioos |oi die word', "thresti" and
*Miuii/i*," ,.s dto,e terms tec u:n!t i-
iilood ip men ol cnutmnti intent*
gciic , the mint said, the statute oro-
iribiui; terrorism liucels survivs
.-to *oiisiimiiotial iitallengv for
Vagueness .md im.enatuiv. Ftn.uiv.
Ibe <m t r<>e.ved 'ti,1 ddmngii dm
*Tiutv might iiave been diteet.d .;
campus m.TV'i. lire and boini> ducats
*0 puhit.* biiiidiii; . and am oi moii
viomiue. In. main elements oi dm
i |Sen., ;" were threats coimmuiiiall 1
widi a specific intern lo ten oti/o an-
other. and dial die wording ol tim
statute appeared sidIniiTii in pro-
‘e:dm sinit dueais whe'imi dnnnd
e.eneiellv againa one oi mon- per-
son:., and legaidless ol dm fiui|iose
wbieli dm lenori't bad in mind lo
accomplish,
£
Tim following annotations may lie
td" related interest:
I'taecliil picketing of private u.e-
demv. 12 AL.RIh! IMfjlk
Possession ol bomb, Molotov lock-
tail, or sitnil.it deviie as ttimin.d ot-
lett.se. 12 Al.ICid 1220.
Validity ol blaspheme .statutes or
ordinances. 11 Al.Ulhl f)lI>.
Attacks on judicialy as a whole at
indirect contempt, 40 Al.R.hl 1201.
I’atlicinaticn of student in demon-
stration on or near campus as war-

an breach of peace, disordeilv con*

I(I. Aimstoim; v f.lliuTinii (1970, In".
‘| &) 912 F Sn;)p IlI!>, involved a Fen-
ttev.ee statnm Witiili did not, stinllv
spe.il.itii*, ptnliihit "u irntisni: tltreais."”
lint Milter enjoined vations acts when
(526

»
dm . t: epass, mi'awiid setnldv. ir
eeinill it oil -nse. a2 Ai.R.’d 551

t'iiiuiT:.i oll'tisv ol "omit ho,\ >r
n.Amg false t r~as .. ;i.er.n: >m
eexolosiva 95 M.KJd 704.

v s.miiiti m. diteateu't.-j, ot miimi-
o:ai't{ -ittoa o aienpt ot . .nr;.

Sondict 12187,

Ilome. iiic. lutisti.g one.
or bight, to lean > taft
2a Al U'Jd iia;.

Civil li.thtltE. jot sti'tiltina m ,.bn-
sive lauciiage tml .minimtiug t>d t.i-
mali.m. 17 Al.K2d 10S

validity ot b JFltatd it 10
against oolitn d, -o<ml. oa iti*i*iee<t.ii
j lopa™att'li: deemed :o0 In: ot a » ..t-
gerotts {cTiilevtv. 7 " Al.d !4".M. t;o-
:d« nmnnng ! Al.R f.ati ano '20 \M R
BEh.

(ipprnbrioiis word"”, addressed 11
policeman as hieach <4 pvaio
Al.R 500,

Validity. constitution. ami ;11e:»1<i-
liott of Civil Ohed me \<t ol leo.s
(13 1°SCIS 5§ 231-allll) punishing tet-
lain ads in connection wvith civil dis-
ot tiers. 10 Al.R Fed 000.

Validin, constnidion. and applica-
tion of Consumer Credit Protection
Ad provisions (13 USC. LS 8PI-."}'"i)
prohibiting extortionate credit 11.»%%
actions. 7 Al.R Fed 959.

F.lenients of ollcnse proscrilmd ov
(he Ilohhs Ad ('h USC. 5 Iifil)
against laikeleerittg in imerstale ot
foreign commerce. | Al.R Fed 831,

V.diditv, eonstmdioi), and elled of
18 USC #® 1952. making it a fed ral
olfense to use intersi.tie or fbtec.'ii
travel or ttatisptuTalion in aitl ol t.nk-
fleeting enterprises. | Al It Fed Sad.

Validity and MinsirucTioii ol lcd- tal

done Ini the purpose ol tennti/tm: nr.
>lt<Tnative!). lor the pin mm- ol tn;v i>
thtouglt tuTMmts, anv cTtt/en to do mv
iinkmtnl ilung.

7N\
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statute -.18 1SC887!) pim.islimg ul 'rce speech and press. ‘21 1. i'.did
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