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Alaska State Legislature
Representative Niilo Koponen

.  FAIRBANKS
Box 252 

Fairbanks, Alaska 99707 
479-6782

M E M O R A N D U M

TO: R e p r e s e n t a t i v e  Niilo Koponen

FROM: D e b o r a h  Niedermeyer, L e g i s lative Aide

DATE: J a n u a r y  27, 1984

/
KE: HB 496 "An Act R e l a t i n g  to Foodbanks" / .3^1

HB 496 is "Good Samaritan" legisl a t i o n  w h i c h  has two main purposes:

1) To release donors to foodbanks from liab i l i t y  if the food which

they, after careful inspection and w i t h  no know l e d g e  of adulteration,

c o n tribute in good faith, n e v ertheless turns out to be unfit for hu m a n  

consumption, and

2) To release foodbanks themselves from l i ability if they, after 

careful inspection and with no knowledge of adult e r a t i o n  n e v ertheless 

give away food unfit for human consumption.

As of O c t ober 1983 A l aska was one of only three states wh i c h  had

not p a s s e d  l egislation similar to HB 496. The other two states w h i c h

still hold foodbanks and donors to them liable are N e w  Hamp s h i r e  and 

Vermont. (Source: Second Harvest N a t i o n a l  Organi z a t i o n  of Foodbanks)

H i s t o r y

In M a y  of 1980 the Elev e n t h  Alaska State L e g i s l a t u r e  passed HB 686, 

a bil l  r e leasing donors to foodbanks from civil and criminal liability. 

The m e a s u r e  was v etoed by Governor Hammond. T h e  g o v e r n o r’s veto m e s s a g e  

e x pressed concern because the bill included m a nufacturers, packers, and 

b o t t l e r s  in the release from liability. He said "It could permit a 

m a n u f a c t u r e r  to donate food of marg i n a l  fitness and then obtain a tax 

credit."

C o m p a r i s o n

T h e r e  are significant differences b e t w e e n  HB 496 and the bill 

passed by tha Eleventh Legislature:

A) H B  496 s p ecifically excludes co m m e r c i a l  manufacturers, p r o c e s­

sors, and bottlers. The previous legislation did not.

B) Where HB 496 describes in detail the conditions a foodbank or a 

donor must meet in order to be released from liability, the 1980
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.legislation said only that a d u l t e r a t i o n  could not result from " i n t e n­

tional or grossly negligent conduct by the donor".

C) H B  496 releases bot h  foodbanks and donors from liability and 

imposes conditions for that release on b o t h . The vetoed bill dealt only 

w i t h  donors.

Th i s  session's legislation is a mo r e  specific, more tightly w r i t t e n  

bill. It would appear that it could answer Governor Hammond's concerns.

P o s i t i o n  of the Department

T he D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  has r e s p o n s i b i l i t y  for 

r e g u l a t i n g  food m a n u f a c t u r e  and storage in Alaska. The D e p a rtment 

s upp o r t s  this bi l l  and has given it a zero fiscal note. Joe Cladouhos, 

D.E.C. D i r e c t o r  of Envir o n m e n t a l  Q u a l i t y  Man a g e m e n t  feels, in fact, that 

H B  496 could go farther than it does and still not endanger the h e alth 

or s a f e t y  of Alaskans.

Mr. Cladouhos oversees D . E . C . ' s  r e g u l a t i o n  of food manufacture, 

processing, p a c king and storage. T h o u g h  he m a y  not be able to m a k e  it 

to Sat u r d a y ' s  committee meeting, Mr. Cladouhos explained to me today 

that D . E . C . ' s  regulation of food i n d u stries in Alaska already provides 

s a f e g u a r d s  that would allow m a n u f a c t u r e r s ,  packers and processors to be 

included in the HB 496 release from liability.

Possible Amendments

Food b a n k s  would like to be able to receive fresh meat, produce, and 

ba k e r y  good from major grocery stores. However, it is not clear w h e ther 

a g r o cery store meat counter w o u l d  be considered a "packer" and a 

grocery store b akery a "producer". To classify them as such would 

exclude them from the protections in H B  496, and make it more difficult 

for foodbanks to receive dona t i o n s  from these sources. Mr. Cladouhos 

suggests that language specif i c a l l y  i n cluding retail food outlets in HB 

496 wo u l d  be both -safe and appropriate.

A led meat slaughterhouse and p a c k i n g  facility will soon be built 

in Fairbanks. Foodbanks in Interior A l a s k a  would prefer to have surplus 

m eat from that facility go into their freezers rather than into the 

garbage. Mr. Cladouhos feels that it w o u l d  be safe for such a facility, 

w h i c h  wi l l  be under D.E.C. supervision, to be released from liability 

w i t h i n  the conditions established by HB 496.

Attachments: Senate CS for CS for HB 686 am S (5/19/80)

Gov. Ham m o n d ' s  veto l e tter (7/1/80)

"Waste Hot, Want Not" (The Economist, 11/19/83)
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OFFICE OF THE ATTORNEY GENERAL

February 6, 1984

DILL SHEFFIELD, GOVERNOR 

RE PLY  TO:

□  1031 iV 4th A VENUE 
S U ITE  200
ANCHORAGE. ALASKA 99501 
PHONE: 19071 276-3550

□  1:: N ATIO N AL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701 
PHONE: (907J 452-1558

S  POUCH K  - STATE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: (907J 465-3600

465-3603

The Honorable Mae T isch er  
Alaska State House 
Pouch V
Juneau, AK 99811

Dear R epresenta t ive  T is ch er :

On February 2, 1984, I met with R epresen ta t ive  N i i l o  
Koponen; Deborah N^derm eyer,  A dm in istra t ive  A s s i s t a n t ;  and Russ 
Josephson, L e g i s l a t i v e  A f f a i r s  A ttorney .  We d is c u s s e d  HB 496. 
We focused  on the concern which th is  o f f i c e  had that the 
l e g i s l a t i o n  d id  not change the law but merely r e s t a t e d  law as i t  
stands now.

Although I have not seen the wording o f  a sponsor sub­
s t i t u t e  f o r  t h i s  house b i l l ,  I b e l i e v e  that language w i l l  be 
o f f e r e d  which w i l l  l im i t  the l i a b i l i t y  on donors o f  food .  The 
care standard f o r  food  donors w i l l  be gross  n e g l ig e n c e .  The care 
standard f o r  food  banks, however, w i l l  be n e g l i g e n c e .

I would l i k e  to  note  that inc luded  among donors are 
r e t a i l e r s  which would in c lu d e  food  markets. I t  i s  a lso  our 
understanding that there w i l l  be language changes which w i l l  
a l low  s la u gh ter  houses which are in sp e c te d  by the s ta te  to be 
inc luded  as food  donors.  A lso  a change may be made in the 
wording o f  proposed  AS 1 7 . 2 0 .3 4 7 ( 1 ) (B) which w i l l  s ta te  that 
c e r t a in  persons that work in commercial c a p a c i t i e s  w i l l  be 
excluded from the d e f i n i t i o n  o f  donor on ly  i f  t h e i r  primary 
a c t i v i t y  i s  be in g  a manufacturer, packer ,  p r o c e s s o r ,  or  b o t t l e r .  
These language changes br ing  the d e f i n i t i o n  c l o s e r  and c l o s e r  to
the problem i d e n t i f i e d  in the l e g i s l a t i o n  in  1980   that
commercial bu s iness  w i l l  be treated  the same as non-business  
donors .



R epresentat ive  Fage 2
Re: HB 496

Th e H o n o r a b l e  M a e  T i s c h e r  F e b r u a r y  6, 1984

I f  you have any fu r th e r  q u e s t io n s  regarding  th is  b i l l ,  
p lea se  " fee l  f r e e  to  l e t  me know.

S in c e r e ly  you rs ,

NORMAN C. GORSb'JH 
ATTORNEY GENERAL

E y :
E l iz a b e th  L. Shaw 
A s s is t a n t  Attorney  General

ELS: bap 

Enclosure

c c :  Honorable N i i l o  Koponen
R ep resentat ive
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D E P A R T M E N T  O F  L A I V

OFFICE OF THE ATTORNEY GENERAL

January 26, 1984

RE PL Y TO:

□  1031 W 4th A VENUE  
SUITE 200
ANCHORAGE. A LA S K A  99501 
PHONE: (907) 276-3550

□  1st N A T IO N A L CENTER 
100 CUSHMAN ST.
SUITE 400
FAIR BANKS. A LA S K A  99701 
PHONE: (907) 452-1563

\3-POUCH K - STATE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: (907) 465-3600

465-3603
The Honorable Mae T is ch e r  
Alaska State  House 
Pouch V
Juneau, AK 99811

Dear R ep resen ta t ive  T is c h e r :

This o f f i c e  has reviewed HB 496 as you requ ested  in  
your January 24, 1984, l e t t e r  to  the Attorney  General .  You have 
asked that  t h i s  o f f i c e  c o n c e n tra te  cn the l e g a l  qu es t ion s  r a is e d  
in  1980 when Governor Hammond v e to e d  SCS CSHB 686 ams ( l i m i t i n g  
l i a b i l i t y  o f  donors o f  f o o d ) .  For your in form a t ion  I have i n ­
c luded  a copy o f  a l e t t e r  d r a f te d  by the Department o f  Law which 
was sent  to  Governor Hammond regard ing  the 1980 b i l l .  You w i l l  
n ote  that  the " f a t a l  f la w "  was the f a c t  that manufacturers,  
b o t t l e r s ,  and packers o f  f ood  were inc lu ded  in the d e f i n i t i o n  o f  
Conors thereby  e x c lu d in g  them from a w e l l  e s t a b l i s h e d  p r i n c i p l e  
o f  law that  they are l i a b l e  f o r  damages r e s u l t i n g  from a f a i l u r e  
to  e x e r c i s e  that degree o f  care  re q u ire d  to insure  that the prod ­
u ct  that  they produce i s  f i t  f o r  use and i s  f r e e  from t a i n t .

HB 496 exc lu des  m anufacturers ,  p r o c e s s o r s ,  b o t t l e r s  or  
o th er  s i m i la r  e n t i t i e s  from the d e f i n i t i o n  o f  donor .  In that 
r e s p e c t  t h i s ^ b i l l  i s  d i f f e r e n t  from the 1980 b i l l .  .Howe^efi,
HB 496|Z5oes~notf~~app~ea'rf~to~:change- t h e —law •as” ‘itr'now' e x is t s 7 ^

Under HB 496 a donor o f  food  
c i v i l  o r  c r im in a l  l i a b i l i t y  a r i s i n g  from 
t r i b u t a b l e  to  the c o n d i t i o n  o f  the donated food

w i l l  not  be s u b je c t  to 
an in ju r y  or  death a t -  

i f

1. the donor in s p e c t s  the fo o d  and f in d s  i t  apparent­
ly  f i t  f o r  human consumption;

2. the donor has no a c tu a l  or  c o n s t r u c t iv e  knowledge 
than there  i s  anything wrong w ith  the food  or  that i t  i s  harmful 
to h e a l th ;  and,

3. the i n ju r y  or  death i s  n ot  a r e s u l t  o f  the n e g l i ­
gence ,  r e c k l e s s n e s s ,  or  i n t e n t i o n a l  misconduct o f  the donor.



The Honorable Mae T is ch e r
ReDresentative
Re*: HB 496

January 26. 1984 
Page 2

In essen ce  the donor w i l l  be l i a b l e  i f  he or  she i s
neglige^t^l^^uiih^i^ould^ be . the. case without th is ,  b i l l ; : ----Th is~of ' -
■ f ice  assumes th at  HB 496 i s  an attempt t o ’- encourage food  do­
n a t io n s  by l i m i t i n g  the l i a b i l i t y  o f  f ood  donors.  In f a c t ,  how­
e v e r ,  the b i l l  does not  l im i t  l i a b i l i t y  but merely p rov id es  that 
i f  a fo o d  donor i s  n e g l i g e n t ,  he or  she w i l l  be l i a b l e .  I f  he or
she i s  n ot  n e g l i g e n t ,  he or  she w i l l  not  be l i a b l e .  The same
a n a ly s is  would h o ld  true f o r  the second p a r t  o f  the b i l l  r e ga rd ­
ing  a fo o d  bank.

I f  you have any fu r th e r  qu es t ion s  regard ing  th is  b i l l ,  
p le a se  f e e l  f r e e  to  l e t  me know.

S in c e r e ly  you rs ,

NORMAN C. GORSUCH
ATTORNEY GENERAL

By:

A s s is ta n t  Attorney General

ELS: bap

/l . l i z a b e t h  L. Shaw

Enclosure
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Alaska State Legislature
Representative Niilo koponen

FAIRS ANKS JUNEAU
Box 252 Pouch V

Fairbanks, A.Iaska 99707 ' Juneau. Alaska 9981
479-6782 465-4992

M E M O R A N D U M

TO: R e p r e s e n t a t i v e  N i i l o  K o p o n e n

F R O M : D e b o r a h  N i e d e r m e y e r ,  L e g i s l a t i v e  Aid e

DATE: 6 February, 1984

RE: Foodstai p P r o g r a m

T he f o o d s t a m p  p r o g r a m  does not ade q u a t e l y  cover the n e e d s  of 

A l a s k a ' s  poor. A n  i n c o m e  low e n o u g h  to m e e t  f o odstamp e l i g i b i l i t y  

s t a n d a r d s  on l y  b a r e l y  m e e t s  other basic m o n t h l y  costs. A p p l i c a n t s  with 

n o  i ncome at all m u s t  x-mit at least 5 days b efore r e c e i v i n g  assistance. 

T hi s  m e m o r a n d u m  d e t a i l s  f o o d s t a m p  w a i t i n g  periods and e l i g i b i l i t y  

r e q u i r e m e n t s  w h i c h  force m a n y  A l a s k a n s  to turn to f o o d b a n k s  for help.

E l i g i b i l i t y

In D e c e m b e r ,  1983 5% of A l a s k a n s  (22,000 people) w e r e  u s i n g  the 

foodstamp program.

To be e l i g i b l e  f or benefits, a p erson w h o  lives al o n e  m u s t  m a k e  

less than $ 6 5 9 . 0 0  p e r  month. At that income level, a p e r s o n  receives 
$10.00 p e r  m o n t h  in foodstamps. A  single p e r s o n  x.’ith n o  i n c o m e  r e­

ceives the m a x i m u m  a s s i s t a n c e  level of $112.00 in f o o d s t a m p s  per month.

A  h o u s e h o l d  of four m u s t  m a k e  n o  m o r e  than $1,342 p e r  mo n t h  to 

r e c e i v e  r e c e i v e  the m i n i m u m  of $30.00 in f o odstamp a s s i s tance. At zero 

m o n t h l y  income, the four p e r s o n  hous e h o l d  receives $374 p e r  m o n t h  in 

f o o d s t a m p s .

W a i t i n g  P e riod

T h e r e  is a m a x i m u m  w a i t i n g  period of 30 days b e t w e e n  a p p l i c a t i o n  

for f o o d s t a m p s  and d e t e r m i n a t i o n  of eligibility. T h e  D i v i s i o n  of P ublic 

A s s i s t a n c e  says, h o w e v e r ,  that due to the caseload, the t h i r t y  day legal 

m a x i m u m  w a i t i n g  p e r i o d  is als o  the minimum. P ublic A s s i s t a n c e  admits 

that in some c a s e s  a p p l i c a n t s  wait ev e n  l o n g e r  to find out if they w i l l  

he eligible. F o o d s t a m p s  m u s t  be in the m a i l  to an a p p l i c a n t  w i t h i n  10 

days of h a v i n g  b e e n  found eligible. Thus, the total w a i t i n g  period is 

at least 40 days.



F o o d s t a m p  m e m o r a n d u m  p . 2

H o u s e h o l d s  of any size w h i c h  demonstrate that the h o u s e h o l d  i ncome 

for the p r e v i o u s  m o n t h  was less than $150.00 and that the h o u s e h o l d  has 

less than $ 1 0 0.00 in liquid resources, q u a lify for " e x p e d i t e d  d e t e r m i n a­

tion". A  q u a r t e r  of A l a s k a ' s  foodstamps applicants do q u a l i f y . In this 

case the f o o d s t a m p s  mus t  be in the m a i l  w i t h i n  5 days of applic a t i o n .

A ll those w h o  are eligible for expedited d e t e r mination are s u p p o s e d  to 

get the service a u t o m a tically, h o w e v e r  the Fairbanks o f f i c e  of the 

A l a s k a  Le g a l  Services Co r p o r a t i o n  r o u t i n e l y  deals w i t h  ca s e s  w h e r e  this 

has not happened.



f.

J * - v  V  - V-/ %• A m . A ' - r V̂ » V   -«-"

;\ JUNEAU—Fa ilu re  by the federal 
government to enact a food stamp dif-

’. ferentia l fo r ru ra l Alaskans reported­
ly  facing grocery prices amountin, to 
222 percent of the national aver ,ge 

_ has prompted the state to sue the U.S.
"  Secretary of Agriculture, 'an official 
. said Monday?
v i D r. Robert L-. Smith, commissioner 
r  of .the. Alaska Department of Health 
v and Social Services, said the suit was 
.. filed Friday in U .S. D istrict Court in 
cj Washingtonr D .C ..ii.';i? :r/ l: • - tW in h #  

Congress amended the Food Stamp 
Act in Decenber of 1981 by directing 
the Secretary of Agriculture to adjust 
the amount of food stamps available 

: to households in A laska and Hawaii, I 
'• based on their higher food costs. . I 
' But that differentia l has not been 
implemented by the Agriculture Do-

1. pa rtm cn t,.w h ich  adm in iste rs thcr 
V Food Stamp) program . • .T. ’ ''
/■: A November 1983 m arket basket, 

survey by the Cooperative Extension 
Services showed that food costs in 
some ru ra l com m unities were as 
much as 222 percent of the national 
average, Smith said. The lowest cost 
community surveyed' in Alaska was 
Anchorage, which showed p rices,at., 

i 109 percent of the national average., ; ;
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M Y  N A M E  I S  C A R L  L A R S E N .  I A M  T H E  G E N E R A L  M A N A G E R  F-9R T H E  F O O D  

B A N K  O F  A L A S K A .  I W O U L D  L I K E  T O  T H A N K  Y O U  F O R  A L L W O I N G  H E  T O  

T E S T I F Y  O N  B E H A L F  O F  H O U S E  B I L L  4 9 6 .

B I L L S  S I M I L A R  T O  H B  4 9 6 ,  O R  G O O D  S A M A R I T A N  L A W S ,  H A V E  B E E N  

P A S S E D  I N  A L L  F I F T Y  S T A T E S  S A V E  T H R E E ,  N E E D L E S S  T O  S A Y ,  A L A S K A  

I S  O N E  O F  T H E S E  T H R E E .  A L T H O U G H  M O S T  O T H E R  S T A T E S  D O N ‘'T 

E X E M P T  M A N U F A C T U R E R S  I N  G O O D  S A M A R I T A N  L E G I S L A T I O N ,  H B  4 9 6  

I S " N E C C E S S A R Y  F O R  S E V E R A L  R E A S O N S .  F I R S T  A N D  F O R M O S T ,  M A N Y  

O R G A N I Z A T I O N S  R E L Y  O N  F O O D  D O N A T I O N S  T O  H E L P  S T R E T C H  T H E I R  

B U D G E T S .  T H E  F O O D  B A N K  S E R V E S  O V E R  T H I R T Y  F I V E  S U C H  A G E N C I E S .

W E  D O N " T  P R O V I D E  A L L  O F  T H E I R  F O O D  A N D  T H E R E  A R E  M A N Y  A G E N C I E S  

T H A T  W E  DON'T S E R V E .  B U T  T H E  O N E S  W E  D O  S E R V E  S A V E  A  S U B S T A N T I A L  

A M O U N T  O F  M O N E Y  T H A T  N O W  G O E S  T O W A R D  D I R E C T  P R O G R A M S  T H A T ,  

W I T H O U T  F O O D  D O N A T I O N S ,  W O U L D  H A V E  T O  B E  S P E N T  O N  F O O D .

D U R I N G  1 9 8 3  W E  D I S T R I B U T E D  T O  O U R  A G E N C I E S  3 2 3 , 9 8 5  P O U N D S  O F  

F O O D .  T H I S  D O E S  N O T  C O U N T  T H E  F O O D  D O N A T E D  D I R E C T L Y  T O  X K H S E

A G E N C I E S  T H A T   S O L I C I T  T H E I R  O W N  D O N A T I O N S .

F O O D  D O N A T I O N S  H A V E  B E E N  V E R Y  S P A R C E  I N  S O M E  A R E A S ,  T H I S  B I L L  

W O U L D  H E L P  A L L E V I A T E  O N E  P R O B L E M :P O T E N T I A L  D O N O R S  H A V E  W I T H  

D O N A T I N G :  F E A R  O F  L I A B I L I T Y .  R E M O V E  T H A T  F E A R  A N D  I T  W O U L D ,

I N  T U R N  C R E A T E  F U R T H E R  S A V I N G S  F O R  M A N Y  A G E N C Y " S  F O O D  B U D G E T S .

B Y  I N C R E A S I N G  D O N A T I O N S .

M A N Y  P O T E N T I A L  D O N O R S  D O N " T  D O N A T E  F R O M  T H E I R  F E A R  O F  C R I M I N A L  

O R  C I V I L  L I A B I L I T Y .  A L T H O U G H  I N  T H E  T W E N T Y  S O M E  Y E A R S  T H E  

F O O D  B A N K I N G  I N D U S T R Y  H A S  B E E N  I N  A C T I O N  T H E R E  H A S  N O T  B E E N  O N E  

L A W S U I T  R E S U L T I N G  F R O M  D O N A T E D  P R O D U C T ,  T H E  P O T E N T I A L  H A R M  

T H A T  C O U L D  R E S U L T  F R O M  S U C H  A  S U I T  I S  S T A G G E R I N G .  T H I S  F E A R  

O F  L I A B I L I T Y  E X P R E S S E S  I T S E L F  M A I N L Y  I N  R E D U C E D  D O N A T I O N S



O R  D O N A T I O N S  O F  L I M I T E D  I T E M S .  D A I R Y ,  P R O T E I N  A N D  F R O Z E N  I T E M S  

O F T E N ,  A L T H O U G H  N O T  S P O I L E D ,  G O  T O  W A S T e  fS T f E A R  O F  L I A B I L I T Y .

M E A T  I M P R O P E R L Y  W R A P P E D ,  V E G E T A B L E S  P A R T I A L L Y  T H A W E D  A N D  R E F R O Z E N  

A N D  I'll N O R  F R E E Z E R  B U R N ,  A L T H O U G H  M A K I N G  F O O D  U N M A R K E T A B L E ,  D O  

N O T  D E T R A C T  F R O M  T H E  F O O D S  E D I B I L I T Y .

T H I S  B I L L  W O U L D  A D D R E S S  T H I S  F E A R  I N  T W O  W A Y S .  O N E ,  T H E  W O R D I N G  

O F  T H E  B I L L  I T S E L F  R E L E A S E S  T H E  D O N O R  F R O M  L I A B I L I T Y ,  A N D  S E C O N D  . 

T H E  A C T  O F  D O N A T I N G  T O  A  F O O D  B A N K  W I T H  P A I D ,  T R A I N E D  S T A F F  W O U L D  

P R O V I D E  A N O T H E R  I N S P E C T I O N  P O I N T  I N  T H E  L I N E  F R O M  D O N O R  T O  C O N S U M E R .  

• R A T H E R  T H A N  G I V I N G  D I R E C T L Y  T O  A N  A G E N C Y  T H A T  S E R V E S  P E O P L E ,  A N  

A G E N C Y  W I T H  L I M I T E D  S T A F F  A N D  R E S O U R C E S ,  T H A T  M A Y  O R  M A Y  N O T  B E  

C A P A B L E  O F  P R O P E R L Y  H A N D L I N G  T H E  Q U A N T I T Y  O F  F O O D  D O N A T E D ,  T H E  F O O D -  

B A N K  W O U L D  r i C K U P , '- S O R T  A N D  S A L V A G E  T H E  F O O D .  D I S P O S I N G  O F  A N Y  

U N S U I T A B L E  O P  U N E D I B L E  F O O D .  T H E  A G E N C Y  S T A F F  W O U L D  T H E N  H A V E  M O R E  

T I M E  T O  PREP/^RE A N D  P L A N  M E A L S  A N D  D O  O T H E R  D I R E C T  . S E R V I C E  T O  T H E I R  

C L I E N T S  W I T H  LF.SS T I M E  S P E N T  S O L I C I T I N G  ANJD :■ S O R T I N G  D O N A T E D  P R O D U C T .

S A V I N G S  O F  T I M E  A N D  M O N E Y  F O R  A G E N C I E S  A N D  R E L E A S I N G  A  D O N O R  F R O M  

L I A B I L I T Y  T H A T  I N  T U R N  E N A B L E S  H I M  T O  G I V E  E V E N  M O R E ,  ' E S C A L A T I N G

S A V I N G S  I S  W H Y  T H E  L E G I S L A T U R E  S H O U L D  W H O L E H E A R T E D L Y  S U P P O R T  

H O U S E  B I L L  49 6 .

t h a n k  y o u .



F I R ?  I
Gleaners fight hunger, 
salvage food in 11 states

In  p roduce f ie lds and fru i l  
p ro ve s  scattered across Am e r­
ica. h a rd -p re s s e d  A m er ic an s  
are in c re as ing ly  using a con­
cept as o ld  as the Bib le to fight 
hunger. It is g leaning, the s a l ­
vaging o f  food  that o therw ise 
w ou ld  rot in the fie lds, whether 
in adve rten t ly  left behind o r  d is­
carded because o f  b lemishes, 
bruises, o r  low  prices.

G le an e rs  a re  gathering some 
o l that food through p r iva te ly  
o rgan ized  e f fo r ts  in at least 11 
s t a t e s :  A r i z o n a .  C a l i f o r n i a ,  
C o l o r a d o ,  F l o r i d a ,  K a n s a s .  
M a ry la n d .  M ichigan , M issouri , 
O regon . T exa s ,  and W ash ing ­
ton. T h e y  he lp f i l l  what Con ­
gress' Genera l Accounting O f ­
fice c a l ls  "an  unmet need" fo r  
foo ’d ass is tance  among those 
not q u a l i fy in g  fo r  government 
food p rog ram s , and G A O  says 
s t a le s  can he lp  inc rease  I lie 
amount o f  g leaned food.

C a l i fo rn ia  and O regon, fo r  
examp le , give state lax  deduc­
tions to fa rm e rs  fo r  the va lue  
c f  f o o d  g le a n e d  f r o m  th e i r  
f i e ld s .  F i r s t  pa ssed  in 1977 , 
C a l i fo rn ia 's  A . 13. 120 this year 
was extended through 19(14.

" It ’s an incentive fo r  churches 
and o th e r  g roups  to go out and 
gel the p roduce  and say to a 
store o r  g row e r  that he can gel 
a tax deduction ." says  C a l i fo r ­
nia A ssem b lym an  Dav id  Ke l ly , 
w ho  s p o n s o re d  the renew a l.  
S to res  and g row e rs  can claim a 
cha r i tab le  deduct ion — in ad ­
dit ion to the business expense 
— fo r  the v a lu e  o f  g leaned o r 
d i s c a rd e d  fo o d .  A s t u d y  is 
u n d e rw a y  to d e te rm in e  the 
amount o f  lust taxes on such 
food.

In addit ion , the Food M a rk e t ­
ing Insti tute  say s  that ;I4 sta les 
have passed "G ood  Samar itan "  
law s  l im it ing  the l iab i l i ty  o f 
food dono rs . Ohio's is i l lu s t ra ­
tive: "N o  pe rson who  in good 
faith donates pe r ishab le  food 
to an agency is l iab le in civil 
damages fo r  in ju ry , death, o r 
loss to pe rsons  o r  p ro p e r ly  that 
a r ces because that pe r ishab le  
food . . .  is nut fit fo r human 
consumption'," i f  (lie food was

rea son ab ly  cons ide red  sa fe  a! 
the time it w a s  donated .

T a x  d e d u c t io n s  and  G ood  
S am a r i tan  law s , the G A O  said, 
a re  " p o s i t i v e l y  a f fe c t in g  the 
amount o f  food being donated ."

G lean ing  takes its cue f rom  
Levit icus 19 :9 -10 : “ When you 
ha rves t the p roduce  o f  y ou r  
fie ld , do not comp le te ly  mow  
the edge o f  y ou r  f ie ld  o r  ga ther 
the g lean ings o f  y o u r  harvest 
. , . leave  them fo r  the poor ."  

T o d a y  f o o d  is a l s o  g le an ed  
from  supe rm a rke t  waste .

G leane rs  are the needy o r 
vo lun tee rs  gather ing  food fo r 
others . T h e  needy keep what 
they can use w ith  the excess 
going to such p laces as food 
hanks. "It 's not a frceb'e p r o ­
g ram  —  you  w o rk  fo r  what you 
ge l." say s  )ud i Am os , o f  E ve r ­
ett, W ash . , w ho  has la bo red  as 
a g leane r among potatoes and 
peaches.

"The  p rog ram 's  r e a l ly  he lped 
out my budget,"  adds Rache l 
B r ow n ,  w h o  s u p p o r t s  th ree  
ch i ld ren on w e l fa re  and food 
s tamps. A f t e r  yea rs  o f  depend­
ence on o th e rs ,  she say s  with 
p ride, " I'm  he lp ing m yse l f  nnd 
help ing o thers ."

— B i l l  C u r ry
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GLEANING HARVEST — Rachel Brown and her nephew, 
Anthony Miller, stand next to boxes of pears and vegetables 
that were her share for a day’s work of gleaning in Wash­
ington state. , - ,

In-state~preference laws) enacted 
to govern public contract awards
One s ide l igh t o f  the recent 

recession is t luu seve ra l legis­
la tures a re  w o r r ie d  about state 
and loca l gove rnment contracts 
being aw a rd ed  to ou t -o f -s ta le  
f i rm s .  A s  a c onsequence , at 
least 21 leg is la tu res  have en ­
acted in -s la te  p re fe rence laws.

The  "B u y  M in n e s o t a "  law  
passed last M ay ,  fo r  examp le , 
has received na t ionw ide  p u b ­
l icity re l lec t ing the generic pros 
and cons o f imp lem en t ing  such 
protectionist leg is la t ion . (Those 
law s  d i f f e r  f rom  "Buy  A m e r i ­
can" law s  requ ir ing  the p u r ­
chase o f  A m e r ic an -m ade  goods 
and serv ices o v e r  those from  
foreign countr ies — which don ’ t

s p e c i f y  w h e th e r  th e y  m us t  
come from  in-state f i rm s . )

A cco rd ing  to the a u th o r  o f  
the M innesota legis lation. S ta le  
R ep resen ta t ive  Pat Beard , the 
law  was intended to im p rove  
in -s ta le  emp loymen t and thus 
incroe ,<* sta le  tax revenues.

Bee (I found that 12 o th e r 
s ta le s  exercise in -s ln lc  p re fe r ­
ence la , \ s  that inc lude a 2 -15 
percent b reak  in b idd ing on 
pub lic  w o rk s  jobs against im l- 
o f - s l a l o  con trac to rs . S ta le s  ex ­
e rc ising pre le rence a re  A la ska , 
A r i z o n a ,  A r k a n s a s ,  H aw a i i ,  
L o u is i a n a .  M a in e ,  'M on ta n a ,  
N ew  Mexico , O k lah om a , Sou th  
C a r o l i n a ,  W a sh in g t o n ,  West

V irg in ia , and Wyoming . Among 
them, the pre ference law  m ay  
a pp ly  o n ly  io state agencies o r 
extend a lso to municipa lit ies 
nnd schoo l districts.

The  M inneso ta  law  inc ludes 
a p rov is ion  that says  any  c on ­
tract awarded by n sta le agency 
fo r  engineering services, erec­
tion. construction , a lte ra t ion  o r 
r ep a i r  o f  any pub lic bu i ld ing o r 
s t ru c tu re ,  o r  f o r  an y  pu b l ic  
w o rk  improvement , when com ­
petitive bidding is not requ ired , 
must be aw arded  to a M inne ­
sota  resident.

" I f  competit ive bidding is re ­
qu ired by law ." the statute con­
tinues, "the contract must be

S in l r  f.egfsfn liires N oven ilii-r'D eu i-m lirr tOtttt
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o r n c c  o r  t h c  c o v c b n o b
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J u l y  1, 1 9 8 0

o l e  C l e m  T i l l i o n  
o f  t h e  S e n a t e  

T h e  a b l e  T e r r y  G a r d i n e r
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g  is 1 a-ture 
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  Mr. P r e s i d e n t  a n d  Mr. S n e a k e r :

T h e  l e g a l  r e v i e w  o f  S e n a t e  C o m m i t t e e  S u b s t i t u t e  f o r  
C o m m i t t e e  S u b s t i t u t e  f o r  H o u s e  B i l l  6 8 6  a m e n d e d  S e n a t e  
h a s  c o n v i n c e d  m e  to v e t o  t h e  measure. VJhile o n  t h e  
s u r f a c e  i t  a p p e a r s  w o r t h y  to  m a k e  i t  m o r e  a p p e a l i n g  f o r  

p e r s o n s  to  d o n a t e  f o o d  t o  n o n - p r o f i t  o r g a n i z a t i o n s  b y  
r e l i e v i n g  t h e m  o f  l i a b i l i t y  c u e  to  a d u l t e r a t i o n  o r  m i s ­
b r a n d i n g  o f  t h e  f o o d  t h e y  a r e  d o n a t i n g ,  t h e  f a i l u r e  o f  
t h e  b i l l  t o  d i s t i n g u i s h  b e t w e e n  d o n o r s  w h o  a r e  m a n u f a c t u r  
p a c k e r s  o r  b o t t l e r s  a n d  t h o s e  w h o  a r e  n o t  is  a f a t a l  f l a w  
I t  c o u l d  p e r m i t  a m a n u f a c t u r e r  to  d o n a t e  f o o d  o f  m a r g i n a l  
f i t n e s s  a n d  t h e n  o b t a i n  a t a x  c r e d i t .  P e o p l e  r e c e i v i n g  
d o n a t e d  f o o d  a r e  e n t i t l e d  to t h e  s a m e  p r o t e c t i o n  as 

t h a t  m i g h t  b u y  f o o d  from., the s a m e  d o n o r .n o r s o n s

T h e  • c l a s s D e r s o n s  w h o  m a n u f a c t u r e  f o o d  s h o u l d  b e  h e l d

t o  a u n i f o r m  s t a n d a r d  of c a r e  r e g a r d l e s s  o f  w h e t h e r  t h e



A65-36C0

June 30, 1980

The Honorable Jay S. Hammond
Governor
State of Alaska
Pouch A
Juneau, Alaska 99811

Re: SCS CSHB 686 am S
(Uniting liability of 
donors of food)
Our File: J-83-1^6-30

Dear Governor Hanroud:

This office has reviewed SCS CSHB 6C6 an S, the 
principal thrust of which relieves a person donating food to 
a nonprofit organisation of any civil or criminal liability 
flowing from any adulteration or misbranding of the food, 
unless the alteration is the result of intentional or grossly 
negligent conduct on the part of the donor.

"Grossly negligent conduct" is defined as "the 
intentional failure to perform a duty with reckless disregard 
of consequences that affect the life or property of another.1’ 
(The legislature forgot the comma after "duty," thus changing 
the literal meaning, but we assume that we know what was 
intended.) A donee may ask the commissioner of health and 
social services to inspect the food to determine if it is 
adulterated ox misbranded.

The commissioner may delegate this inspection 
duty, and a broad range of other enforcement and inspection 
duties, to the Department of Environmental Conservation.

This bill is apparently well intentioned; it is 
designed to encourage the donation of food to nonprofit
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organizations for their use or distribution*— presumably to 
needy persons. However, it enacts too great a price from 
prospective donees as a reward for the eleemosynary conduct.

The bill's failure to distinguish between donors 
who are manufacturers, packers, or bottlers and those who 
are net is, we think, a fatal flaw. It is a well-established 
principle of law that manufacturers, bottlers, and packers 
are liable for damages resulting from a failure to euercise 
that degree of care required to insure that the product is 
fit for use and is free from taint. See 32A C.J.S. Food, 
sections 59-60. This bill would relieve those manufacturers 
from liability for negligence for illness caused by unfit 
food when they give away rather than sell their products.
Uhile it is admirable to encourage the donation of food to 
needy causes, it is unwise to eliminate the ordinary standard 
of care and its attendant liability. {T,’e can, for euample, 
imagine a manufacturer whose warehouse is laden with food („ n
of marginal fitness who would like to donate it for a tar j
deduction. | Ue do not think it proper to eliminate this —' G&vc
person’c "liability for negligence should one cf the donees it ^
become ill from adulterated or ‘unfit food. Poor people 
receiving donated food should have no less protection than 
people who buy food from the donor.

The class of persons who manufacture food should 
be held to a uniform standard of carc regardless of whether 
the food is sold or given away. To co otherwise would be to 
encourage socially irresponsible conduct disguised as bene­
ficent bounty. Ue would suggest that you veto this bill.

Sincerely,

Uilson L. Condon 
Attorney General

ULC:ml:KPX



TO: HOUSE HESS COMMITTEE
FROM: REPRESENTATIVE NIILO KOPONEN 
DATE: January 27, 1984

W a s t e  n o t ,  w a n t  n o t
■ wasuxgjov. r c

f l o w  m e  A m e r ic a ’s  p o o r  to  c a t  w h en  
•h e ir  u n e m p lo y m e n t p a y  ru n s o u t ,  or  
" h e n  th e y  can  n o  lo n g e r  m a k e  d o  o n  
fo o d  sta m p s a n d  w e lfa r e ?  T h e  r e c e ss io n  
lia s  p r o v id e d  a n  a n sw e r: a jcrry -lm ilt , 
hut e n v ia b ly  e f f ic ie n t , sy s te m  o f  en ter-  
p c n c y  fo o d  c e n tr e s . T h is  n e t  w ork  
str e tc h e s  a cro ss  th e  n a tio n , u s in g  fo o d  
tlia t w o u ld  o th e r w ise  g o  to  w a s te , and  
sh u n ts  it q u ic k ly  an d  in larg e  q u a n tit ie s  
from  g ro w er  o r  m a n u fa ctu rer  to  th e  
v a r io u s  c e n tr e s  that f e e d  th e  h u n g ry . It is 

,a  c h a r ita b le  o p e r a t io n  w h ich  e m p lo y s  
o n ly  a fe w  h u n d red  p e o p le  a n d  is  c o m ­
p le te ly  d e c e n tr a lise d . It h as g r o w n  w ith  
su c h  sp e e d  that it h a s a lr e a d y  le ft  th e  
ag r icu ltu r e  d e p a r tm e n t's  m u c h  c r it ic ised  
su rp lu s  c o m m o d ity  p r o g r a m m e , c n -  
sn a t led  in  red  ta p e , far b e h in d .

T h e  e m e r g e n c y  fo o d  sy s te m  h a s  its 
o r ig in s  in  th e  so u p  k itc h e n s  o f  th e  d e ­
p ress io n  an d  b e fo r e ,  but its g r o w th  in 
lire past fe w  y ea rs  h a s  b e e n  sta rtlin g . 
A lth o u g h  till in v o lv e d  w o u ld  lik e  to  
c o n s id e r  it a te m p o r a r y  in s t itu t io n , th e re  
is  a g r o w in g  lic-licf that it is h e r e  to  sta y  
a n d , if a n y th in g , w ill g r o w  m u ch  larger .

S ix ty -o n e  re g io n a l fu n d  b a n k s  are th e  
sy s te m 's  b a c k b o n e . I£ach c o n s is ts  o f  a  
large  w areh ou se , e q u ip p e d  w ith  Ir eczers  
a n d  u su a lly  m a n n e d  by a sm a ll, p a id  
s ta ff  M ipph m ettled  by s o l i .u lc e r s .  'I h e se  
fo o d  b a n k s tire c o n n e c te d  th r o u g h  .Sec­
o n d  H a r v e s t, a n o n -p r o f it - s e e k in g  or­
g a n isa t io n , w h ich  acts a s  a fo o d  b ro k er . 
F ro m  its b a se  in  l 'h o c n ix , A r iz o n a , S e c ­
o n d  H arvest a p p r o a c h e s  fa rm e rs an d  

■ fo o d  m a n u fa c tu rers for d o n a t io n s  an d  
th e n  sh u n ts  th is  fo o d  th r o u g h  th r e e  r e ­
g io n a l o f f ic e s  o u t to  its  m e m b e r s . T h e  
m e m b e r  foca l b a n k s , e ith e r  in d iv id u a lly  
or th r o u g h  p o o ls ,  p ay  th e  c o s t  o f  tra n s­
p o r t , w h ich  is a lso  so m e t im e s  d o n a te d .  
O n c e  th e  fo o d  r e a c h e s  a fo o d  h a n k , it is  
th e n  g iv e n  o u t to  h u n d r e d s  o f  th e  b a n k 's  
m em b er s:  c h u r c h e s , d a y  c e n tr e s  fo r  in ­
fa n ts an d  d ie  e ld e r ly , so u p  k itc h e n s  an d  
v a r io u s  o th e r  o r g a n isa t io n s .

T h e  m e m b e r  g r o u p s , w h ic li w o u ld  
p r e v io u s ly  h a v e  b o u g h t fo o d  o n  th e  o p e n  
m a r k e t, n ow  u p p o r l th e ir  h a  d b an k  by  
p a y in g  a rax o f  b e tw e e n  f iv e  an d  12 .5  
r e n ts  a p o u n d  for th e  fo o d  th e y  ta k e . In 
th is w a y  th e  b u d g e t  o f  th e  fo o d  b a n k ,

u su a lly  ru n n in g  a n y w h e r e  from  
S 1 0 0 ,0 0 0 -2 5 0 ,0 0 0  a y e a r , is c o n v e r c d . In  
s o m e  in sta n c e s  fo o d  b a n k s a rc  p a id  for  
by sm aii d o n a tio n s . In  O k la h o m a , 000  
p e o p le  se n d  in  c h e q u e s  o f  from  S5 to  $25  
a m o n th  to  k e e p  the  m ajor lo c a l fo o d  
b an k s g o in g .

T h e  en tire  sy stem  is p r iv a te  an d  n o n ­
profit s e e k in g . T o  m a k e  s m c  it s ta y s  that 
w a y  for tax p u r p o se s . S e c o n d  H arvest  
c e r t if ie s  its m em b er  b a n k s , in sp e c ts  their  
o p e r a t io n s , e n su r e s  tha t th e y  ch a rg e  n o
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m o re  th a n  12 .5  c e n ts  a p o u n d  in  ta x e s ,  
an d  sa t is f ie s  itse ’f that the  b an k  m e m ­
b ers in turn  are c h a r ita b le  o rg a n isa t io n s  
a s d e f in e d  u n d er  the  tax  la w s.

S e c o n d  H arv est b e g a n  a s  nn e x p e r i­
m en ta l arm  o '  the  n o w  d efu n ct C o m ­
m u n ity  S rv ices A d m in is tr a t io n  in  the  
C arter  e r a . L ast y e a r  it h a n d le d  fiflm  Ih 
o f  fo o d . T h is  year  th e  v o lu m e  is e x p e c t ­
e d  to  e x c e e d  lOOm ’b . M u ch  o f  th e  fo o d  
c o n s is ts  o f  p r o d u c ts  that w o u ld  o th e r ­
w ise  b e  th ro w n  ou t b y  .'.he m a n u fa c tu rer , 
r o t  b e c a u se  th e y  a r e  h a d , but b e c a u se  
th e y  ca n n o t b e  so ld  for o th e r  rea so n s:

for e x a m p le , d isc o lo u r a tio n  o r  m is ­
sp e lled  la b e ls . W h en  a M id d le  E a ste rn  
fo n d  b r o k e r  w en t o n ! o f  b u s in e s s , a 
trailer o f  m a ca ro n i w ith  A r a b ic  la b e llin g  
w a s g iv en  to  a  fo o d  b an k  in N e w  J ersey  
S e c o n d  H a rv est  d isp e n se d  32  train ca r­
lo a d s o f  a c e r e a l w h ich  its m a n u fa c tu rer  
thou gh t lo o  o d d ly -f la v o u r e d  to  se ll. T h e  
co m p a n ie s  ca n  d ed u ct co st  a n d  half th e  
u n rea lised  p rofit from  th e ir  ta x e s  w h en  
th e y  m a k e  su ch  d o n a tio n s .

S o m e  fo o d  b a n k s re ly  h e a v ily  o n  farm  
su rp lu ses. In .a n t lie r n  C a lifo r n ia , w h ere  
there  arc  f iv e  la rg e  fo o d  b a n k s, Inc  
b an k s c o lla b o r a te  to  find o u t w h at c r o p s  
arc in su rp lu s and to  carry ou t e x c h a n g e s  
b e tw e e n  d ifferen t areas. T h e  b an k  in 
W a tso n v ille , for e x a m p le , su p p lie s  to n s  
o f  a r t ic h o k e s  a n d  le ttu c e  an d  g e t s ,  in  
e x c h a n g e , p e a c h e s  from  th e  h an k  in  
S an ta  C lara a n d  to m a to e s  from  th e  bat’.!' 
in S a c r a m e n to . F n n u c is  g iv e  fo o d  that  
w ou ld  o lh c  w ise  g o  to  w a s te . W luit is 
left in th e  f ie ld s  a fter  h a rv est is  a ls o , in  
m any c a se s , g a th e r e d  in b y  tea m s o f  
v o lu n te e r  g le a n e r s  w h o  ta k e  the ir  ( lic k ­
in gs to  th e  b a n k s fo r  so r tin g , c le a n in g  
and  p ack in g ,

A  report b y  n research  g r o u p  in W a sh ­
in gton  n o te d  n d ram atic  in crea se  in  
p e o p le  c o m in g  to  p ro g ra m m e s se r v e d  b y  
th e  fo o d  h a n k s . M o re  than  half th e  l o t  
p ro g ra m m es su r v e y e d  sa id  that p r o v i­
s io n  o f  free  m e a ls  or  fo o d  b a sk ets  h ad  
in crea sed  b y  " lo r e  than  h a lf  b e tw e e n  
F c b r u n iy , 1 9 s .. ,  an d  F eb ru a ry , 19S3. 
T h e  C o m m u n ity  F o o d  H ank o f  N e w  
J c tsc y .in  N e w a r k  p ro v id es  a g o o d  in d i­
ca tio n  o f  th e  tren d . Last au tu m n  th e  
b an k  w a s h a n d lin g  10,COO lb  o f  fo o d  a 
m o n th . N o "  it d istr ib u tes 2 0 0 ,0(H) lb  a  
m o n th  n c io ss  th e  s ta te  to  3 0 0  d ifferen t  
g ro i.j .s  w h ich  p r o v id e  fo o d  to  3 0 ,0 0 0  
p e o p le  e v ery  tiny.

S o m e  fo o d  b a n k s in  th e  S e c o n d  H a r ­
vest sy stem  a lso  d istr ib u te  fed era l su r ­
p lu s fo o d s  u n d e r  th e  g o v e r n m e n t's  p r o ­
g ra m m e. For th e  m o st p a rt'th ese  co n sis t  

■ o f  b u tle r , c h e e s e  an d  n o n -fa t  dry m ilk  
from  th e  g o v e r n m e n t's  h u g e  su rp lu s ,  
lin t  so m e  fo o d  b a n k s re fu se  to  h a n d le  
fed era l fo o d s  o n  the g io u n d  that it 
in v o lv e s  to o  m u c h  p a p er w o r k . In c e r ­
tain s ta te s  fo o d  b a n k s sa y  they  h a v e  
b e e n  d e lib e r a te ly  d e n ie d  fed era l f o o d  
sh ip m e n ts , w h ich  in stea d  h a v e  b e e n  
h a n d ed  o u t th r o u g h  loca l p o litic ia n s  a s  
puli o n u g c .

IMG ECONOMIST tJOVcXIOGIt 19.1903


	SJUD13 SB 384



