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C O M M i T T E E  R E P O R T

S E N A T E

F UR THE R:

Da te

Mr. P r e s i d e n t  

The  C o m m i t t e e  on

; h e e l  :i . 'count.

c o n s i d e r e d

a n d  (a m a j o r i t y  o f  the c o m m i t t e e )  (the co m m i t t e e )  r e p o r t s  it b a c k  w i t h  
the f o l l o w i n g  r e c o m m e n d a t i o n s :

[

[

do pass

do pass  w i t h  a t t a c h e d  a m e n d m e n t ( s )

r e p l a c e  w i t h / o r  a do p t CS for 
n e w  title
same title an d r e c o m m e n d s

a n d  a t t a c h e d  a " L E T T E R  O F  IN TE NT " 

r e p o r t s  it ha ck  w i t h o u t  r e c o m n . m d a t i o n  

r e c o m m e n d s  l'eferral to

[ | N E W  F I S C A L  N O T E

r’om m i t t e e

M E M B E R S  S I G N I N G  
DO PASS

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S

-

C h a i r m a n

C h a i r m a n  r e c o m m e n d a t i o n



f l io u gh e r b a d - c h e c k ip e n a l t i e s i® l !'h

\/'t • /s o u g h t  in p r o p o s e d  le g is la t ion
By  Qnry D a w so n

Sta ff  Writer

[
i'. .  . . . .  ,  

c h o c k i n g ' a c c o u n t  a p p l i c a n t s  h u d  a c c o u n t s ' . ' w o u l d  c h a n g e  c u r r e n t  m i s d e m e a n o r  p r o v l -  

f o r  t h e  p r e v i o u s  1 2  m o n t h s .  T i p s y  w o u l d  a l s o 1 s l o n s  t o  a  s y s t e m  o f  g r a d u a t e d  p e n a l t i e s ,  d e - '

P r o p o s e d  l e g i s l a t i o n  t h a t  w o u l d  m a k e  i t  

m o r e  d i f f i c u l t  t o  o p e n  c h e c k i n g  a c c o u n t s  a n d  

i n c r e a s e  p e n a l t i e s  f o r  p a s s i n g  b a d  c h e e k s  

w a s  u n v e i l e d  a t  t h e  M i n n e s o t a  C a p i t o l  t o d a y .

h a v e  t o  d e t e r m l n o  w h e t h e r  t h e  p r e v i o u s  a c  

c o u n t s  a r e  o p e n  o r  c l o s e d  a n d ,  

w h e t h e r  t h e  a c t i o n  w a s  v o l u n t a r y  o n T h c .  

o f  t h e  a p p l i c a n t .  A l s o ,  b a n k s  w o u l d  h a v e  t o  

d e t e r m i n e  i f  t h e  a p p l i c a n t  h a d  b e e n  c o n v i c t -

s v i o u s  a c -  p e n d i n g  o n  l l i e  a m o u n t  o f  t h e  b a d  c h e c k .  , ' V i i  * •  

I f  c l o s e d ,

n T h c p a r t  . ( • ' u ' - i

d  h a v e  t o  '  .  * »  -  ‘ . t f *  .

S e n .  M a r i l y n  L a n t r y  a n d  R e p .  R a n d y  K e l ­

l y ,  b o t h  S t .  P a u l  D F L e r s ,  s a i d  a t  a  p r e s s  c o n ­

f e r e n c e  s p o n s o r e d  b y  t h e  M i n n e s o t a  R e t a i l  

M e r c h a n t s  A s s o c i a t i o n  t h a t  t h e y  w i l l  i n t r o ­

d u c e  t h e  l e g i s l a t i o n  i n  J a n u a r y  w h e n  t h e  

1 9 8 3  s e s s i o n  c o n v e n e s .

1 e d  o f  b a d  c h e c k  w r i t i n g  w i t h i n  t h e  p a s t  f i v e  

v  years. V*?. ;• »y-.v V O-".

’ ' • • -  ■ •. i • f j ••

T h e  p e n a l t y  w o u l d  r e m a i n  a  m a x i m u m  o f  

. 9 0  d a y s  i n  j a i l  a n d  a  $ 5 0 0  f i n e  f o r  c h e c k s  

u n d e r  $ 3 0 0 ;  c h e c k s  b e t w e e n  $ 3 0 0  a n d  $ 2 , 4 9 9  

,  w o u l d  c a r r y  a  m a x i m u m  s e n t e n c e  o f  t h r e e  

y e a r s  a n d  $ 3 , 0 0 0 ;  c h e c k s  f o r  $ 2 , 5 0 0  o r  m o r e  

w o u l d  c a r r y  a  m a x i m u m  o f  f i v e ,  y e a r s '  i n  

.  p r i s o n  a p d  $ 5 , 0 0 0  f i n e . - .  .  •  .  | : ; V v , - J V : - |

\ 1 
T h e  b i l l  w o u l d  r e q u i r e  b a n k s  t o  m o r e  

c l o s e l y  s c r u t i n i z e  c h e c k i n g  a c c o u n t  a p p l i ­

c a n t s  a n d  i n c r e a s e  c i v i l  a n d  c r i m i n a l  p e n a l ­

t i e s  f o r  b a d  c h e c k  w r i t i n g .  1

■v • r;
B a n k s  w o u l d  b e  r e q u i r e d  t o  o b t a i n  t h e  

n a m e s  o f  o t h e r  f i n a n c i a l  i n s t i t u t i o n s  w h e r e

ppfflmmcsffs. z w z e g x x.

T h e  p r o p o s a l  a l s o  w o u l d  p r o v i d e  n e w  c i v i l  

r e m e d i e s  f o r  h o l d e r s  o f .  b a d  c h e c k s .  N o w ,  ‘  V  

j u d g e s  m a y  o r d e r  r e s t i t u t i o n  w h e n  h a n d i n g

d o w n  c r i m i n a l  s e n t e n c e s ,  b u t  t h e r e  i s  n o  s p e - '  L  . ________________ . ...................... ....................................„ _____________________ .  _____________, , ,  -  .

c i f i c  r e l i e f  s p e l l e d  o u t  i n  t h e  l a w  f o r  m e r -  ■ [ a I s o  w o u l d  b e  e r e . a l t ^

c h a n t s .  U n d e r  t h e  p r o p o s e d  l e g i s l a t i o n ,  h o l d -  •  Y  f .  ‘  ' n . n x ‘ ^ l U 1 } ?  p e ? a  ?  ?  }  ’

e r s  o f  b a d  c h e c k s  w o u l d  b e  a b l e  t o  s u e  y ^ TS. 1 0  P n s o n  a n d  $ 1 0 , 0 0 0  f i n e  f o r  f a l s e l y  

o f f e n d e r s  f o r  t w i c e  t h e  a m o u n t  w r i t t e n ,  p l u s '  a u e n n £  o r  

1 8  p e r c e n t  a n n u a l  i n t e r e s t  a n d  a  $ 1 5  s e r v i c e  

c h a r g e .  M e r c h a n t s  w o u l d  h a v e  t o  p o ^ t  t h o s e  ’

p r o v i s i o n s  i n  t h e i r  s t o r e s .  '  ’  ’  ■ ' •  ' ,  , ,  ;  .  '-.V**
i  .  •  T h e  p r o p o s e d  l e g i s l a t i o n  w a s  d e v e l o p e d  b y ,

•  ,  .  '  , v -  ! •  ‘  ,  a  t a s k  f o r c e  o f  l a w  e n f o r c e m e n t  o f f i c i a l s , ,

r e p r e s e n t i v e s  o f  t h e  b a n k i n g  a n d  f b o d  r e t a i l - i

l e g i s l a t i o n  i n g  i n d u s t r i e s  a n d  t h e  m e r c h a n t s  a s s o c i a t i o n .  I
/• • :'-'V .-£*.&•?!•  , V  *  . / !•  *1

r i s o n  a n d  $ 1 0 , 0 0 0  f i n e  f o r  f a l s e l y j  O  

■ i s s u i n g  a  c h e c k . ,  i ,  : ; r ■ V .W .iA fi  m :

•'V 11

T h e  c r i m i n a l  p o r t i o n  o f  t h e

Wation/World Sports

J j

Turnbull's 
;lhat authori- 
ed for near- 

P a g e  1C

setllment 
\e Metropol- 
ceive ca sh  
DO in return 

that 3 3 0  
in were de-

INFLATION MODEST. Consumer prices 
rose  only 0 .1 percent in November, the < 
smallest gain since March, the government 
sa id  today . '• ' 1 P a g e 3 A , ,

1 0 0 - 6 6  BASKETBALL. . The Marquette 
Warriors were unpleasantly sui prised to 
learn there is more to the Gophers than just 
Randy Breuer in their se tback Monday night.

.. "TTT'rf.
rope: " W e  are ' prepared, '■ d  
things, to agree that the Sovief 
retain in Europe only as ms/i 
are kept there by Britain and\ 
a single one more.'1 • v 

>* ■>. >h-;a )" i

it P a g e  3C

2 0 0  FIRE DEAD. Exhausted firefighters 
armed with chemical foam and guided by

\.
Opinion •*.

HOPE W E’LL MAKE5 0 - 3 4  FOOTBALL. iAII kinds of records . .
a s so c ia te s  of Texas  oil-blaze troubleshooter'.. were SGt Monday night a s ,  the San Diego \ °  P 1 1 caa ® an ^

I.) Rod Adair ringed a  3-day-old raging fuel-„rt Chargers . avenged last: y e a rV H c e  Bowl" ,?ay? ° .  ,
P a g Q i c  tank inferno in Venezue la . . ,} ^ ; . •’ P a g e  PAf^-n ^ ? ®  9  ?h® Cincinnatj Benga l3 ,N ;^,!Page 3C  . ^  • 1 /  M

alter for 1 9 t.f'1?,.;’ ’ ■
aparfment
-.   !J-J

‘CHEATED'OF

Forecast: CI<
WIN CITIES. Ton^l: '/
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' ’ S t .  Paul Pioneer Press"'- •’ I

I 2  A W e d n e *day, December 2 2 ,  1 9 8 2  .

d y  i h e  A s s o c i a t e d  P r e s s "  ’  '  ;

;  M i n n e s o t a  m e r c h a n t s ' a n d  l e g - ' ,  

i ' s l a t i v e  s p o n s o r s  a n n o u n c e d i  

p l a n s  T u e s d a y  t o  c r a c k  d o w n  o n .  

p e o p l e  w h o  w r i t e  b a d  c h e c k s .

-  R e p .  R a n d y  K e l l y  •  a n d  S e n .  ’  

M a r i l y n  L a n t r y ,  b o t h  S t . -  P a u l ;  

D F L e r s ,  s a i d  t h e y  w i l l  a s k  t h e  

L e g i s l a t u r e  t o  e n a c t  t o u g h e r

•  p e n a l t i e s  o n  b a d - c h e c k  w r i t e r s .

;  W i t h  t h e  s u p p o r t  o f  s t a t e  r e t a i l  

o r g a n i z a t i o n s ,  t h e y  w i l l  p u s h  a  

t h r e e - p r o n g e d  a p p r o a c h  t o  . t h e  

. b a d - c h e c k  p r o b l e m .  ■ r .  ,

" • F i r s t , '  b a n k s  w i l l  b e  a s k e d  t o  

g a t h e r  m o r e  i n f o r m a t i o n  a b o u t  

p e o p l e  w h o  o p e n  n e w  a c c o u n t s .  

U n d e r  p e n a l t y  o f  p e r j u r y ,  a n  a p ­

p l i c a n t  m u s t  p r o v i d e  t h e  n a m e s  

o f  a l l  b a n k s  w h e r e  ■ a c c o u n t s . .  .  

w e r e  h e l d  i n  t h e  l a s t  1 2  m o n t h s ,  < .  

" a n d  m u s t  s t a t e  w h e t h e r  t h e s e  a c -  '  

c o u n t s  a r e  o p e n  o r  c l o s e d .

!  T h e  a p p l i c a n t  . m i i s t  a l s o r 3 t a t e .  -  

w h e t h e r  i n .  t h e  l a s t  . t h r e e  y e a r s . . .  ■_ 

a n  a c c o u n t  w a s  c l o s e d  o t h e r  t h a n .  ’ •  

v o l u n t a r i l y , '  a n d  w h e t h e r  t h e  a p - ‘ .  \  
p l i c a n t  h a s  b e e n  c o r  v i c t e d -  o f  a  

c h e c k  o f f e n ? e  : i n  - t h e - l a s t  f i v e  •' 

y e a r s .  ' / .  . .  j . . v  .  I  .  J
T h e - p r o p o s e d  l e g i s l a t i o n  c a l l s  ’  

f o r  t o u g h e r  c i v i l  p e n a l t i e s .  I t  

g i v e s  t h e  h o l d e r  o f  a >  b o d  c h e c k  

t h e  r i g h t  t o  c o l l e c t -  t w i c e  t h e  

a m o u n t  o f  t h e  c h e c k ,  1 8  p e r c e n t  

i n t e r e s t ,  a t t o r n e y s ’ -  f e e s  a n d  a  •  

* 1 5  s e r v i c e  c h a r g e !  T h e  t o u g h e r  

c i v i l  p e n a l t i e s  w o u l d  a p p l y  o n l y  ", '  

i f  a  m e r c h a n t '  d i s p l a y s  w r i t t e n ,  

n o t i c e  o f  t h e  p e n a l t i e s  o n  t h e  .  

p r e m i s e s .  '  . .  . . .

-  T h e r e  a l s o  a r e  t o u g h e r  c r i m i -  .  

n a l  p e n a l t i e s .  T h e  p e n a l t y  f o r  

p a s s i n g  b a d  c h e c k s  w o r t h  $ 2 , 5 0 0  

o r  m o r e  i s  r a i s e d  t o  1 0  y e a r s  i n  

p r i s o n  a n d  a  $ 1 0 , 0 0 0  f i n e .  F r o m  

$ 1 5 0  t o  $ 2 , 5 0 0  o f  b a d  c h e c k s ,  t h e  

f i n e  i s  $ 3 , 0 0 0  a n d  t h r e e  y e a r s  i n  

p r i s o n ,  w h i l e  t h e  p e n a l t y  f o r -  

w r i t i n g  a  b a d  c h e c k  u n d e r  $ 1 5 0  

w o u l d  b e .  9 0  d a y s  i n  j a i l  a n d  a  

$ 5 0 0  f i n e .  •

T h e  b i l l  a l l o w s  t h e  p r o s e c u t i o n  

t o  a g g r e g a t e  t h e -  o f f e n s e s ,  s o  a  

s e r i e s  o f  b a d  c h e c k s  t o t a l i n g  •  

m o r e  t h a n  $ 2 , 5 0 0  w o u l d  q u a l i f y  

f o r  t h e  t o u g h e s t  c r i m i n a l  p e u a l - :  

l i e s .  '  ’  ”
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L o n g  a w a i t e d  b a d  c h e c k  b i l l  is n o w  

l a w  i n  M i n n e s o t a  t h a n k s  t o  M R M A  

a n d  e f f o r t s  o f  l e g i s l a t i v e  s p o n s o r s

F ew  p rob lem s in th e  com m erc ia l  m arke tp lace  have been  m ore  bu rden som e  

to retailers than  th e  f re quen cy  w ith  w h ich  th ey  are g iven w o r th le s s  c h e ck s  b y  

consumers. A m a jo r  part o f t h e  ongo ing  p rob lem  h a s  been the  in ab i l i ty  to 

gat any  rea sonab le  sen se  o f  s a t i s f a c t io n  on m o st  o f  the  bad  c h e c k s  th a t  re ta i l ­

ers at all leve ls a re  con fron ted  w i th  each  m o n th .
In th e  pa s t ,  r e ta i le r s  h ave  b lam ed  th e  f in anc ia l in s t i tu t io n s  fo r  m ak in g  it too  

easy fo r  in d iv id u a l s  to  open  c h e c k in g  accoun ts . T he  f in anc ia l in s t i tu t io n s  have  

contended th a t  it i s  not th e ir  ob l ig a t ion  to check  on  th e  fu tu re  hone sty  o f  

those peop le  ap p ly in g  fo r  n ew  ch eck in g  accoun ts . T h u s  th e  a rgum en ts  have 

raged on w h i le  law  en fo rcem en t  o f f ic ia l s  have been unab le  to  p ro secu te  bad  

check  w r i te r s  f o r  r e a son s  rang ing  from  a lack  o f  personne l and  su f f ic ie n t  in fo r ­

mation on th e  ch e c k  w r i te r  to  a genera l u nw i l l in g n e s s  o f  th e  co u r t s  to  levy  

any  k in d  o f  severe  p u n i sh m en t .

W ith th i s  a s  b ack g ro u n d , t h e  M RM A together  w ith  o th e r  reta il o rgan iza  

tions, se t o u t  to  t r y  and get som e"V ee th "  p u t  in to  the M inne so ta  s ta te  law  

The m ost  im p o r t a n t  in g red ien t ,  the  M RM A w a s  soon  to  le arn , w a s  ge tt ing  two  
p lucky  le g is la to r s  w h o  w o u ld  n o t  b e  deterred in th e  co m m itm en t  to the  bus i 

nesses t h a t  have  been  p lagued  b y  bad  check s . T w o  such  leg is la to rs w ere  Rep  

Randy  K e l ly  (D F L - S t .  P au l )  and  S e n .  M ar ilyn  L an t ry  (D F L -S t .  P a u l ) .

It can  r ig h t ly  be s ta ted  th a t  reta i le rs in M inne so ta  have a new , more e ffec  

live bad ch e ck  la w  on  th e  b o o k s  becau se  o f  the se  tw o  leg is la to rs .

H igh l igh ts  o f  t h i s  n ew  Bad  C h e ck  law:

— f in an c ia l  in s t i tu t io n s  are  requ ired  to  a sk  a un i fo rm  se t o f  q u e s t io n s  o f  

new c h e ck in g  a c c o u n t  ap p l ic a n t s  in c lud ing  que s t io n s  a bo u t  p rev iou s a ccoun ts  

*hat were  c lo sed  w i t h o u t  the ap p l ic an t ' s  approval and  w he th e r  th e  app l ican t  

has been c o n v iu e d  o f  a check  o f fen se .  F in anc ia l  in s t i tu t io n s  m u s t  now  ver ify  

whether p re v io u s  a c co u n t  w a s  c lo sed  in vo lun ta r i ly .  In tho se  in s tance s  o f  in vo l ­

untary  c lo su re  o f  an  ac coun t  o r  conv ic t ion  o f  a check  o f fen se  by  an  app l ican t , 

the f inanc ia l in s t i tu t io n  m ay  n o t  open  the  n ew  ch eck in g  accoun t .

— m erch an t s  w h o  get s t u c k  w ith  a w o rth le s s  check  w i l l  have  the  s ta tu to ry  

au tho rity , u n d e r  t h i s  n ew  law  to  charge  a s c iv ic e  fee o f  up  to  $ 1 5 . 0 0  for re ­

turned ch e ck s .

— civ i l p e n a lt ie s  have  been  increased  to up  to  $ 1 0 0 ,  p lu s  in te re st on  th e  

judgm ent a nd  a s se s sm en t  o f  a t to rn ey 's  fees aga in st tho se  w ho  pass bad ch eck s .

— th e  a b i l i t y  to m ak e  a c a se  in cou rt  aga in st  w o r th le s s  c h e c k s  h a s  been im ­

proved b y  e s tab l i sh in g  th a t  t h e  ch e ck ,  w ith  th e  p roper in fo rm a t io n  recorded 

on  the  b a c k  o f  th e  in s t ru m en t ,  i s  n o w  ' 'p r im a  fac ie ' '  ev idence  o f the p re sen ­

ter's id en t ity .  In add it io n , th is  n ew  law  now  requ ire s th a t  f in anc ia l in s t i tu t io n s  

must re lease in fo rm a t io n  a b o u t  the  accoun t o f  a w o r th le s s  ch e ck  passer . T h a t  
in fo rm ation  m u s t  b e  re leased to  bo th  th e  ho lder  o f  th e  bad ch e ck ,  suc l i as the 

retailer, and  th e  law  en fo rcem en t  au tho r it ie s .

MRMA is b u sy  d ra f t in g  a h andbook  on "W h a t  M erchan ts  Shou ld  K now  

About M inne so ta 's  W orth le s s  C heck  L a w s " .  The  h andbook  w i l l  be d is tr ibu ted  

to all M RMA m em be r s  b e fo re  the new  law  ta k e s  e f fe c t  A ugust  1 , 1 9 8 3 .

GOOD N E W S  F O R  W O R K E R S '  COMP C O V E R A G E
MRMA’s Workers' Comp Plan with Chandler Associates recently was expanded 
to include a Businessov/ner's Package Policy.
This additional line of insurance should provir’ j  eligible participants with divi­
dends, subject to applicable law . based on loss -axperienuo.
The Businesso.vner's Plan, underwritten by Security Insurance Company, features 
competitive rates fo r  Worker's Compensation, Property Liability, and Automobile 
coverage.
I f  you arc n o t presently insured under o u r  program and desire to receive a com-

PODIUM: C on t inued  from py , 4  

A sso c :at ion d u r in g  the c o m in g  year. 

We are go ing to  be b r in g in g  you  a 

se r ie s  o f  in fo rm at iona l a r t ic le s  du r ing  

th e  m o n th s  ahead  on ju s t  h o w  u n em ­

p lo ym en t  co m p  h it s  o u r  reta i l ing  

in du st ry  h a rd e r  than o u r  r ightfu l 

share  o f  th e  p rob lem  w o u ld  rea son ­
ab ly  d ic ta te . •

We are n o t  o u t  to m a k e  each 

M RMA m em be r  an  expert  o n  u n em ­

p lo ym en t  com p . We m e re ly  w ou ld  

hope to p rov ide  you w ith  enough  

in fo rm at ion  to  m ake  you  k n o w le d g e ­

ab le o n  the su b je c t  so th a t  y o u  cou ld  

com m un ica te  y o u r  persona l bu s in e s s  

concern  to y o u r  leg is lat ive  rep re sen ­

ta t ive s  prior to  the M arch  s t a r t  o f  

th e  1 9 8 4  se s s ion .

B A N K R U P T C Y : Cont. f ro m  pg . 1 
between  a to u ghe r  reform  b i l l ,  w h ich  

w a s  k i l led  in t h e  House la s t  y e a r ,  and 

a  w eake r  a lternat ive . Fo r  n o w ,  it  is  

the  o n ly  hope  reta i le rs h ave  fo r  som e 
m easure  o f b an k rup tcy  re fo rm  and 

re lief.

Som e o f  the b i l l ' s  h igh l ig h t s  inc lude :

— Pcrmitr. b an k rup tcy  ju d g e s  to 

d ism is s  f lag ran t cases.

— Requ ire s  repaym ent p la n s  to  be 

bona f ide  e f fo r t s  to  repay d e b t s  and  

e x te n d s  repaym en t t im e to  5  y ea r s .

— E l im in a te s  " lo ad in g  u p "  befo re  

d ec la r ing  b an k rup tcy .  D eb t s  incu rred  

w ith  4 0  d ay s  o f  f iling b a n k ru p tc y  

w ou ld  no t  b e  d ischargeab le .

C u stom e r  R e la t io n s  A dv ic e

An im po rtan t  e lem en t to  c u s to m ­

er re la t ion s th a t  is  o f ten  o ve r lo o ked  

is  th e  cu s tom er  w ho  is u n h a p p y ,  b u t  

does no t m ake  a  formal c o m p la in t .

M any re ta i le r s  to not r e a l i z e  that 

th is d is sa t i s f ied  cu stom er w i l l  u su a l ly  

not return to th e ir  store  a n d  w i l l  tell 

o thers o f  the ir  unp lea san t e xpe r ien ce .

Here 's five w a y s  you  o n  im prove  

you r  cu stom er  re lat ions and  reduce 

the num ber o f  d is sa t is f ied  cu s tom e r s .

1. So l ic i t  co m p la in t s  - m o ke  it easy  

for u nh ap p y  cu stom ers t o  te l l  you  

w ha t  their p rob lem s are .

2 .  So lve  cu s tom e r  co m p la in t s  a s  q u ic k ­

ly  a s po ss ib le  and  w ith  a  sm i le .

3 .  Keep reco rd s o f  w h y  co m p la in t s  

occur .

4 .  A na ly ze  h o w c o m p lu in t s c a n  b e  p re ­

vented  and  m ake  ch an g e s  in  y o u r
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LEGISLATORS ANNOUNCE CRACKDOWN ON BAD 
CHECK WRITERS WITU PLANS FOR SWEEPING 
CHANGES IN EXISTI1.0 MINNESOTA STATUTES

Two M i n n e s o t a  l e g i s l a t o r s  h a v e  a n n o u n c e d  t h a t  t h e y  w i l l  i n t r o d u c e  

l e g i s l a t i o n  t h a t  w i l l  s i g n i f i c a n t l y  c h a n g e  t h e  way i n  w h i c h  M i n n e s o t a  

l a w s  d e a l  w i t h  p e r s o n s  who w r i t e  w o r t h l e s s  c h e c k s .  Rep.  Randy K e l l y  

( D F L - S t . P a u l ) a n d  S e n a t o r  M a r i l y n  L a n t r y  ( D F L - S t . P a u l ) t o l d  a S t a t e  

C a p i t o l  n e w s  c o n f e r e n c e  t o d a y  t h a t  t h e y  p l a n  t o  j o i n t l y  i n t r o d u c e  i n
/ / * i * f.

y j  >  • ** ' /*-■ j* £
t h e  1 9 8 3  l e g i s l a t i v e  s e s s i o n  a " t o u g h  new la w  t h a t  we e x p e c t  w i l l  a c t

a s  a f i r s t  l i n e  d e t e r r e n t  a g a i n s t  t h e  i n d i v i d u a l s  i n  o u r  s o c i e t y  who

r e p e a t e d l y  p r e y  on  t h e  s m a l l  b u s i n e s s e s  o f  t h i s  s t a t e  by w r i t i n g  and

p a s s i n g  w o r t h l e s s  c h e c k s . "

A c c o r d i n g  t o  t h e  l e g i s l a t o r s ,  t h e  p r o p o s e d  b i l l  w o u l d  c h a n g e  

e x i s t i n g  M i n n e s o t a  s t a t u t e s  by p r o v i d i n g  f o r  c e r t a i n  b a n k  a c c o u n t  

o p e n i n g  p r o c e d u r e s ;  by e x t e n d i n g  t h e  c i v i l  l i a b i l i t i e s  f o r  i s s u i n g  a 

w o r t h l e s s  c h e c k ;  and by c h a n g i n g  t h e  l e g a l  p e n a l t i e s  f o r  p a s s i n g  a bad  

c h e c k .

U n d e '  r e n a l t y  o f  p e r j u r y ,  p e r s o n s  o p e n i n g  new c h e c k i n g  a c c o u n t s  

w i l l  h a v e  t o  g i v e  t h e  n a m e s  o f  a l l  b a n k a  w h e r e  a c c o u n t s  w e r e  h o l d  

d u r i n g  t h e  p r e v i o u s  12 m o n t h s ;  w h e t h e r  t h e s e  a c c o u n t s  a r e  o p e n  o r  

c l o s e d ;  w h e t h e r  an  a c c o u n t  w a s  c l o s e d  o t h e r  t h a n  v o l u n t a r i l y ;  a n d ,  

w h e t h e r  t h e  a p p l i c a n t  had b e e n  c o n v i c t e d  o f  a bad c h e c k  o f f e n s e  i n  t h e
s .

p r e v i o u s  t e n  y e a r s .

Th e  p r o p o s e d  me a s u r e  w i l l  a l s o  p e r m i t  t h e  h o l d e r  o f  a d i s h o n o r e d  

c h e c k  t o  c o l l e c t  f rom t h e  c h o c k  w r i t e r  t w i c e  t h e  amount  o f  t h e  c h e c k ,  

p l u s  a n  18 p e r c e n t  a n n u a l  i n t e r e s t  c h a r g e ;  a t t o r n e y ' s  f e e s ,  and a 

s e r v i c e  c h a r g e  o f  up t o  $ 1 5 . 0 0 .  T h e s e  r e m e d i e s  a r e  i n  a d d i t i o n  t o  t h e  

c r i m i n a l  p r o s e c u t i o n  w h e r e  r e s t i t u t i o n  i s  d i s c r e t i o n a r y .



B A D  C H E C K  -  2

The  p r o p o s e d  c h a n g e s  i n  t h e  c r i m i n a l  p e n a l t i e s  r a n g e  from  a j a i l  

s e n t e n c e  o f  $ 0  d a y s  a n d / o r  a $ 5 0 0 . 0 0  f i n e  f o r  a bad c h e c k  o f  up t o  

$ 3 0 0 . 0 0 ;  t o  5 y e a r s  i n  p r i s o n  a n d / o r  a $ 5 , 0 0 0  f i n e  f o r  a w o r t h l e s s  

c h e c k  i n  e x c e s s  o f  $ 2 , 5 0 0 . 0 0 .

" T o o  f e w  o f  u s  s t o p  t o  r e a l i z e  wha t  a t e r r i b l e  b u r d e n  bad c h e c k s  

a r e  f o r  t h e  s m a l l  b u s i n e s s  p e o p l e  o f  t h i s  s t a t e , "  R e p r e s e n t a t i v e  K e l l y  

s t a t e d .  " O n e  $ 5 0 . 0 0  b a d  c h e c k ,  w i l l  o f t e n  m e a n  t h e  m e r c h a n t ,  

d e p e n d i n g  o n  h i s  r a t e  o f  r e t u r n ,  w i l l  h a v e  t o  s e l l  a n  a d d i t i o n a l  

$ 2 , 0 0 0 . 0 0  w o r t h  o f  m e r c h a n d i s e  i n  o r d e r  t o  c o v e r  t h e  l o s s  from  t h a t  

o n e  c h e c k , "  K e l l y  s a i d .

Th e  c o - s p o n s o r s  s a i d  t h a t  t h i s  l e g i s l a t i o n  i s  d i r e c t e d  a t  t h e  

" c h r o n i c  a n d  r e p e a t e d  bad c h e c k  w r i t e r s , "  and n o t  t h e  p e r s o n  who ,  on  

o c c a s s i o n ,  w i l l  i n a d v e r t e n t l y  o v e r d r a w  t h e i r  c h e c k i n g  a c c o u n t .

" E v e r y b o d y  t a l k s  a b o u t  w o r k e r s '  c o m p e n s a t i o n  and u n e m p l o y m e n t  

c o m p e n s a t i o n  a s  t h e  t e s t  f o r  a g o o d  b u s i n e s s  c l i m a t e  i n  t h i s  s t a t e , "  

• S e n a t o r  L a n t r y - s a i d - .  " Y e t ,  t h e r e  a r e  f e w  t h i n g s  t h a t  b u r d e n  s m a l l  

b u s i n e s s e s  a s  much a s  t h e  c o n t i n u i n g  f l o w  o f  bad c h e c k s  o u r  s t a t e ' s
JP-

m e r c h a n t s  a r e  now e x p e r i e n c i n g .  Our s t u d i e s  h a v e  s h o w n  t h a t  some  

M i n n e s o t a  s u p e r m a r k e t  a nd  c o n v e n i e n c e  s t o r e  c h a i n s  h a v e  r e c e i v e d  a s  

many  a s  1 5 , 0 0 0  a n d  2 0 , 0 0 0  w o r t h l e s s  c h e c k s  d u r i n g  t h e  s i n g l e  y e a r  o f  

1 9 8 1 . I t  i s  c l e a r  t o  u s  t h a t  t h e  t i m e  h a s  l o n g  s i n c e  p a s s e d  f o r  t h e  

l e g i s l a t u r e  t o  b r i n g  s o me  b a d l y  n e e d e d  r e l i e f  t o  t h e s e  b u s i n e s s  

p e o p l e , "  L a n t r y  s t a t e d .

Th e  b i l l  t h a t  w i l l  be i n t r o d u c e d  i n  e a r l y  J a n u a r y  e v o l v e d  f r o m a 

bad c h e c k  t a s k  f o r c e  t h a t  i n c l u d e d  r e p r e s e n t a t i v e s  f r o m t h e  b a n k i n g  

c o m m u n i t y ,  t h e  f o o d  r e t a i l e r s ,  t h e  l a w  e n f o r c e m e n t  a u t h o r i t i e s ,  c o u n t y  

p r o s e c u t o r s ,  and t h e  M i n n e s o t a  R e t a i l  M e r c h a n t s  A s s o c i a t i o n .
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SECTION I

POLICIES AND PROCEDURES
FOR

OPENING NEW ACCOUNTS
Each bank should create a written policy in regard to new account 

opening procedures. The following are policy ideas that may be considered 

in the development of your policies. All bank staff should be given a 

copy of these policies for their review and reference.

New account personnel shall be responsible for opening all new accounts. 

If at all possible, bookkeepers and tellers should not open new accounts 

because of their daily activity in the control of these accounts. Exception 

may be necessary in smaller banks due to the overlay of duties.

New account personnel should be trained to recognize account frauds and 

determine the acceptability of the account. It is far better for new account 

personnel to stop a fraud when an account is opened than for the bank and 

merchants to suffer a loss.

New  a c c o u n t  p e r s o n n e l  s h o u l d  k n o w  t h e  l e g a l  i m p l i c a t i o n s  a n d  t h e  b a n k ’ s  
p o l i c i e s  c o n c e r n i n g  v a r i o u s  k i n d s  o f  a c c o u n t s .  T h e y  s h o u l d  b e  w e l l  v e r s e d  
3 n d  b e  a b l e  t o  o f f e r  u n d e r s t a n d a b l e  e x p l a n a t i o n s  o f  i n d i v i d u a l  a c c o u n t s ,  
t e n a n c y - i n - c o m m o n ,  j o i n t  t e n a n c y  w i t h  r i g h t  o f  s u r v i v o r s h i p ,  t r u s t e e  a c c o u n t s  
o f  b e n e f i c i a r y ,  m i n o r ' s  a c c o u n t s ,  p o w e r s  o f  a t t o r n e y ,  t r a d e  n a m e s ,  s o l e  
o w n e r s h i p ,  p a r t n e r s h i p ,  c o r p o r a t i o n ,  f r a t e r n a l  a n d  a n y  o t h e r  a c c o u n t s .



Each new account shall have a new account application completed in 

detail. This account should be verified by your check systems program and 

all of the information obtained shall be noted on the back of the application. 

(Do not deface application.)

The new accounts representative should explain the bank's policies 

and procedures regarding overdrafts, insufficient fund checks, statement 

cut-offs, account reconciliation,., uncollected, funds,,, service charges, etc. 

to the new checking account customer. The bank's policy for unsatisfactory 

checking accounts should be explained.

All necessary documentation is a vital function in opening new accounts. 

Vital documentation, other than the new account application, consists of 

signature cards, contractual agreements (usually incorporated in signature 

cards), applicable resolutions, credit applications, power of attorney, 

special agreements and other documents, depending on the kind of account 

opened.

Documentation is sometimes required for the assignment of account 

numbers and for setting up the new account on the bank's records. Bank 

policy, systems and the kind of account will govert) the amount of documentation 

required.

Proper resolutions and other documentation must be obtained for persons 

signing in connection with accounts of corporations (private and non-profit), 

clubs, lodges, associations and other organizations. These applicants 

should be authorized to sign or countersign checks, notes and other instru­

ments only to the extent that their authority to do so is indicated in tha 

respective corporation's/organization's bylaws or in resolutions adopted by 

its Board of Directors or other governing body.

In order to deal with such persons and honor instruments signed by 

them, it is important that the bank obtain, for its records, a certified



copy of the bylaws or resolutions authorizing the signing of checks, notes 

and other instruments. This copy should also indicate the extent of the 

authority that has been granted to the person(s) signing.

Checks made payable to any of the authorized organizations must be 

deposited into the account.

A power of attorney, partnership certificate or other legal document
•»

giving authority should b^ obtained from individuals signing for-other 

individuals or partnerships. The legal document should indicate the extent 

to which the individual is authorized to sign.

The bank should obtain copies of court orders, last wills and testaments, 

trust agreements or other similar instruments from persons signing as 

personal representatives or in other like fiduciary capacities. Copies 

of court orders should be certified unless they are authenticated as genuine 

by a responsible law firm or a well-known customer, in which case acceptance 

should be with officer approval only.

In the above situations, completed papers of authority for checking 

accounts should be reviewed and approved by an authorized individual before 

they aie filed in a controlled area.

A form of resolutions covering facsimile signatures should be obtained 

in nil cases where a machine signature will be used. Resolutions or other 

papers of authority covering the use of facsimile signatures should provide 

the same protection as the American Bankers Association form.

Checks may be signed the way the applicant usually signs the name, 

but the signature should be the same as the one on the signature card. That 

will help insure that checks are not returned because of an irregular or 

unauthorized signature. Signature cards should be signed with a ball point 

pen or regular type pen. Individual characteristics of a person's writing 

are lost when felt-tipped pens are used, consequently, forgeries are harder 

to detect.

- 3 -



If all of the necessary papers are not available when the account Is 

opened, the new account representative should be assured by the customer that 

the proper papers will be furnished on or before a specified date agreed 

upon at the time that the account is opened. All delay agreements should 

be approved by an officer.

A tickler system should be established on all temporary signature 

cards, resolutions, etc. and if not received within, a reasonable time period, 

a follow-up should be made to acquire the document.

The opening deposit ticket should be completed by the person opening 

the account and the deposit slip should be headed up exactly the same as it 

is shown on the new account application. If checks are included in the 

deposit, they should be scrutinized to be certain that they are payable to 

those in whose name the account will be carried, and properly endorsed over 

to the bank for collection and credit. If checks drawn on other banks are 

being deposited, the applicant should be informed that an "uncollected 

funds hold" will be placed on the account until the check is clear.

No cash back or split deposits should be allowed on any new accounts.

When the new account deposit ticket and documentation has been completed, 

the new account representative should take the applicant to a teller and 

obtain a receipt for the deposit. This will give the new account representa-
•r*

tive a chance to show the applicant how to make future deposits and give a 

teller the opportunity to ,ieet the applicant. If cameras are used by the 

bank, a picture will be taken of the individual at this time.

The new account representative should place a hold on the initial 

deposit (ether than cash) if the applicant and/or the identity of the drawer 

of the check being used for the initial deposit is not well known. The-' 

hold should be placed on the account for the actual number of days that it • 

generally takes to clear the item.



The new account person should be especially wary of the following in 

opening a new account:

1. Forged checks

2. Stolen checks

3. Altered checks

A. Split entries

5. Payable through drafts

6. Checks drawn on other banks

7. Forged forms, e.,g. signature cards, power of attorney, etc.

The task of opening accounts is not completed when the first deposit 

is processed and the new customer has left the bank. :-AlL«new account 

applications should be sent to the Credit Department or the individual 

responsible for verifying the- authenticity of the application. The Credit 

Department or authorized individual should verify the authenticity of the 

information by:

1. Confirming address ■

2. Verifying employment

3. Verifying references and obtaining credit reports

4. Reviewing the information on the application to assess its-> 

^accuracy

Some banks verify signatures with former banking relations.
4*

After the Credit Department is satisfied that the new account will 

be handled in a satisfactory manner, a dual purpose verification and 

public relations letter should be sent to all new account customers. Any 

undeliverable letters should be investigated immediately to determine the 

reason for its return.

Daily or regular listing of new accounts should be prepared and 

circulated within the bank. This will provide some control and will enable



bank personnel to Identify new customers more easily. In some instances, 

it will enable them to thank a new customer for their business personally.

After the new account information has been verified, the supplies 

that a customer needs to use the account should be ordered. Start numbering 

all new account checks at No. 101. Any exception to this policy should be 

documented on the account application form.

*

The initial check order may consist of 50 checks or less,. ' These 

checks should include name and address. A post office box is not sufficient 

for an address. Any exception to your bank's policy should be documented 

on the account application form. Use discretion in the issuance of temporary 

(starter) checks.

Some banks have new account kits that include the supplies needed for 

the type of account opened. Deposit tickets, bank-by-mail envelopes, I.D. 

cards, bank rules and regulations, literature explaining banking hours, 

facilities and other services are common enclosures.

Imprinted checks, endorsement stamps, special imprinted deposit 

tickets and similar supplies should be ordered by.new account personnel 

after Credit Department acceptance. Choice of colors, sizes and fees 

should be thoroughly explained by the person opening the account. If 

checks are not ordered through the bank, new account personnel should
•r*

ascertain if the checks will meet the necessary MICR standards in order 

to avoid possible future processing problems.

New accounts should be reviewed after a period of time to determine 

whether the account is being maintained in a satisfactory manner.

Customers should be encouraged to come into the bank if they experience 

difficulties or start having problems. New account personnel should explain 

that perhaps the bank could counsel a customer and resolve the problem 

before it gets out of hand and the account has to be closed.



Randy C. Kelly
District 67A 
Ramsey County 
Committees:
Environment and Natural Resources 
Judiciary 

Criminal Justice Division 
Taxes

Economic Development Division, Chairmar

M in n e s o t a  
H o u s e  o f  
R e p r e s e n t a t i v e s
Harry A. Sleben, Jr., Soeaker

 January ” v 19^ 1 M ! K E r e f i h . .  _

As p e r  o u r  c o n v e r s a t i o n ,  I am s e n d i n g  y o u  a co py  of th e 
bad  c h e c k  law  w h i c h  I a u t h o r e d  an d w h i c h  b e c a m e  l a w  on 
Au g u s t  1, 1983.

I am also i n c l u d i n g  th e  bi l l as f i r st  i n t r o d u c e d  and 
so m e o t h e r  m a t e r i a l .

In the  s u m m e r  of 1982, I f o r m e d  an ad h o c  t a s k f o r c e  
c o m p r o m i s e d  of bankers , m e r c h a n t s ,  p o l i c e  and p r o s e c u t o r s  
to i d e n t i f y  wh at  th e  p r o b l e m s  w e r e  in th i s a r e a  and 
p o s s i b l e  s o l u t i o n s .

We f oun d a m a j o r  c r i t i c i s m  in that f i n a n c i a l  i n s t i t u t i o n s  
ra r el y c h e c k e d  on p r e d e c e s s o r  a c c o u n t  i n f o r m a t i o n  for ne w 
a p pl ic an ts .  So one  of t he  m a j o r  e l e m e n t s  in the  bill was 
to r e q u i r e  s o m e  u n i f o r m  i n f o r m a t i o n  to be t a k e n  and a 
r e q u i r e m e n t  f or  the f i n a n c i a l  i n s t i t u t i o n s  to v e r i f y  this 
i n f o rm at io n.  Th e b a n k i n g  c o m m u n i t y  l o b b i e d  s t r o n g l y  a ga in s t  
this p r o v i s i o n  but we p r e v a i l e d .

The l e g i s l a t i o n  is w o r k i n g  we l l  w i t h  a p p r o x i m a t e l y  a 2 5 %  d e c l i n e  
in t h e  i s s u a n c e  of bad c h e c k s  in M i n n e s o t a .

P l e a s e  feel fr e e to s h a r e  this  i n f o r m a t i o n  I a m s e n d i n g  wi t h  
l e g i s l a t o r s  in Alaska.

Go od  luck. It was a t o u g h  fight h e r e  in M i n n e s o t a  but the 
r e s u l t s  so fa r i n d i c a t e  that it wa s a w o r t h w h i l e  effort.

S i n c e r e l y ,

A
R a n d y  (ft 
S t a t e  R e p r e s e n t a t i v e

R K : DPRefly to: □ 343 Stato Olflco Building, St. Paul. Minnesota 55155 Office: (612) 296-4277□ 1901 Hyacinth, St. Paul, Minnesota 55119
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2  2  5

2 r e l a t i n g  to c o m m e r c e ;  e s t a b l i s h i n g  s t a n d a r d s  a n d
3 p r o c e d u r e s  f o r  t h e  r e l e a s e  o f  f i n a n c i a l  i n f o r m a t i o n ;
4 e s t a b l i s h i n g  p r o c e d u r e s  f o r  o p e n i n g  c h e c k i n g  a c c o u n t s ;
5 p r o v i d i n g  f o r  c i v i l  l i a b i l i t y  f o r  i s s u a n c e  o f
6 d i s h o n o r e d  c h e c k s ;  c l a r i f y i n g  c o n c i l i a t i o n  c o u r t
7 j u r i s d i c t i o n  f o r  a c t i o n s  o n  d i s h o n o r e d  c h e c k s ;
8 r e q u i r i n g  r e l e a s e  o f  c e r t a i n  a c c o u n t  i n f o r m a t i o n  to
9 c h e c k  h o l d e r s  a n d  l a w  e n f o r c e m e n t  a u t h o r i t i e s ;

10 a m e n d i n g  M i n n e s o t a  S t a t u t e s  1982, s e c t i o n s  4 8 7 . 3 0 ,
11 s u b d i v i s i o n  4; 4 8 8 A . 1 2 ,  s u b d i v i s i o n  3; 4 3 3 A . 2 9 ,
12 s u b d i v i s i o n  3; a n d  6 0 9 . 5 3 5 ;  p r o p o s i n g  n e w  l a w  c o d e d  i n
13 M i n n e s o t a  S t a t u t e s ,  c h a p t e r s  43  a n d  33 2;  p r o p o s i n g  n e w
14 l a w  c o d e d  as M i n n e s o t a  S t a t u t e s ,  c h a p t e r  13A;
15 r e p e a l i n g  M i n n e s o t a  S t a t u t e s  19 82 , s e c t i o n  4 3 . 5 1 1 .

16

17 BE IT E N A C T E D  3 Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  M I N N E S O T A :

18 S e c t i o n  1. [ 1 3 A . 0 1 ]  (D E F I N I T I O N S .]

19 S u b d i v i s i o n  1. [ S C O P E . ]  F o r  t h e  p u r p o s e  o f  t h i s  c h a p t e r ,

2 0  t h e  f o l l o w i n g  t e r m s  h a v e  t h e  m e a n i n g s  g i v e n  th em.

2 1 S u b d .  2. [ F I N A N C I A L  I N S T I T U T I O N . ]  I 'Fi na nci al i n s t i t u t i o n "

2? m e a n s  a n y  o f f i c e  o f  a b a n k ,  s a v i n g s  b a n k ,  i n d u s t r i a l  l o a n

23 c o m p a n y , _ t r u s t  c o m p a n y ,  s a v i n g s  a n d  loan, b u i l d i n g  a n d  loan,

2 4  c r e d i t  u n i o n ,  o r  c o n s u m e r  f i n a n c e  i n s t i t u t i o n ,  l o c a t e d  i n  th e

25 s t a t e .

26  S u b d .  3. ( F I N A N C I A L  R E C O R D . ]  " F i n a n c i a l  r e c o r d "  m e a n s  an

27 o r i g i n a l  of, a c o p y  of, o r  i n f o r m a t i o n  k n o w n  to h a v e  b e e n

23 d e r i v e d  from, a n y  r e c o r d  h e l d  b y  a f i n a n c i a l  i n s t i t u t i o n

29 p e r t a i n i n g  to a c u s t o m e r ' s  r e l a t i o n s h i p  w i t h  th e  f i n a n c i a l

3 0 i n s t i t u t i o n .



3 goverr.rr.en~, o r  a n y  o f f i c e r ,  e m p l o y e e ,  o r  a g e n t  of  it.

4 S u b d .  5. [ C U S T O M E R . ] " C u s t o m e r "  m e a n s  a n y  n a t u r a l  p e r s o n

5 o r  a u t h o r i s e d  r e p r e s e n t a t i v e  o f  t h a t  p e r s o n  w h o  u t i l i s e d  c r  is

6 u t i l i s i n g  a n y  s e r v i c e  o f  a f i n a n c i a l  i n s t i t u t i o n ,  o r  f o r  w h o m  a

7 f i n a n c i a l  i n s t i t u t i o n  is  a c t i n g  o r  h a s  a c t e d  as a f i d u c i a r y ,  i n

8 r e l a t i o n  t o a n  a c c o u n t  m a i n t a i n e d  i n  t h e  p e r s o n ' s  n a m e .

9 S u b d .  6. ( L A W  E N F O R C E M E N T  I N Q U I R Y . ] " L a w  e n f o r c e m e n t

10 i n q u i r y "  m e a n s  a l a w f u l  i n v e s t i g a t i o n  o r  o f f i c i a l  p r o c e e d i n g
I         —. — —     — —                - - -   , _ . _ .. . . , [| _ mM . - _ mm

11 i n q u i r i n g  i n t o  a v i o l a t i o n  of, o r  f a i l u r e  t o  c o m p l y  w i t h ,  a n y

12 c r i m i n a l  o r  c i v i l  s t a t u t e  o r  a n y  r u l e  o r  o r d e r  i s s u e d  p u r s u a n t

13 t o  it.

1 4  S e c .  2. ( 1 3 A . 0 2 J  ( A C C E S S  T O  F I N A N C I A L  R E C O R D S  B Y

15 G O V E R N M E N T  A U T H O R I T I E S  P R O H I B I T E D . ]

16 S u b d i v i s i o n  1. [ A C C E S S  B Y  G O V E R N M E N T . 1 E x c e p t  as

17 a u t h o r i s e d  b y  t h i s  c h a p t e r ,  no  g o v e r n m e n t  a u t h o r i t y  m a y  h a v e

18 a c c e s s  to, o r  o b t a i n  c o p i e s  of, o r  t h e  i n f o r m a t i o n  c o n t a i n e d  in,

19 t h e  f i n a n c i a l  r e c o r d s  o f  a n y  c u s t o m e r  f r o m  a f i n a n c i a l

2 0  i n s t i t u t i o n  u n l e s s  t h e  f i n a n c i a l  r e c o r d s  a r e  r e a s o n a b l y

2 1  d e s c r i b e d  and:

2 2 (1) T h e  c u s t o m e r  h a s  a u t h o r i s e d  t h e  d i s c l o s u r e ;

23 (2) T h e  f i n a n c i a l  r e c o r d s  a r e  d i s c l o s e d  i n r e s p o n s e  to a

2 4  s e a r c h  w a r r a n t ;

25 (3) T h e  f i n a n c i a l  r e c o r d s  a r e  d i s c l o s e d  in  r e s p o n s e  to a

2 6 j u d i c i a l  o r  a d m i n i s t r a t i v e  s u b p o e n a ;  o r

2 7 (4) T h e  f i n a n c i a l  r e c o r d s  a r e  d i s c l o s e d  p u r s u a n t  to s e c t i o n

28  6 0 9 . 5 3 5  o r  o t h e r  s t a t u t e  o r  r u l e.

29  S u b d .  2. [ R E L E A S E  P R O H I B I T E D . ]  N o  f i n a n c i a l  i n s t i t u t i o n .

3 0  o r  o f f i c e r ,  e m p l o y e e ,  o r  a g e n t  o f  a f i n a n c i a l  i n s t i t u t i o n ,  m a y

3 1  p r o v i d e  to a n y  g o v e r n m e n t  a u t h o r i t y  a c c e s s  to, o r  c o p i e s  of, o r

32 t h e  i n f o r m a t i o n  c o n t a i n e d  in, t h e  f i n a n c i a l  r e c o r d s  o f  a n y

33 c u s t o m e r  e x c e p t  i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  of  t h i s

3 4  c h a p t e r .

35 N o t h i n g  i n  t h i s  c h a p t e r  s h a l l  r e q u i r e  a f i n a n c i a l  

' 3 6  i n s t i t u t i o n  to i n q u i r e  or d e t e r m i n e  t h a t  t h o s e  s e e k i n g



3 warrant:, s u b p o e n a ,  o r  w r i t t e n  c e r t i f i c a t i o n  p u r s u a n t  to s e c t i o n

4 6 0 9 . 5 3 5 ,  s u b d i v i s i o n  6, o r  o t h e r  s t a t u t e  o r  r u le , s e r v e d  o n  o r

5 d e l i v e r e d  to a f i n a n c i a l  i n s t i t u t i o n  s h o w s  c o m p l i a n c e  o n  i t s

6 face.

7 ' S u b d .  3. [ N O T I C E  T O  C U S T O M E R . I  W i t h i n  1 8 0  d a y s  a f t e r  a

8 g o v e r n m e n t  a u t h o r i t y  o b t a i n s  a c c e s s  to t h e  f i n a n c i a l  r e c o r d s  o f

9 a c u s t o m e r  p u r s u a n t  to  a s e a r c h  w a r r a n t  o r  a j u d i c i a l  o r

10 a d m i n i s t r a t i v e  s u b p o e n a ,  i t  s h a l l  n o t i f y  t h e  c u s t o m e r  o f  i t s

11 a c t i o n  u n l e s s  a d e l a y  o f  n o t i c e  is o b t a i n e d  p u r s u a n t  to  s e c t i o n

12 3. T h e  n o t i c e  s h a l l  b e  s u f f i c i e n t  to i n f o r m  t h e  c u s t o m e r  o f  t h e

13 n a m e  o f  t h e  g o v e r n m e n t  a u t h o r i t y  o r  g o v e r n m e n t  a u t h o r i t i e s

1 4  h a v i n g  h a d  a c c e s s  to t h e  r e c o r d s ,  t h e  f i n a n c i a l  r e c o r d s  to  w h i c h

15 a c c e s s  w a s  o b t a i n e d ,  a n d  t h e  p u r p o s e  o f  t h e  l a w  e n f o r c e m e n t

16 i n q u i r y ,  i n c l u d i n g  t r a n s f e r s  o f  f i n a n c i a l  r e c o r d s  m a d e  p u r s u a n t

17 to  s u b d i v i s i o n  5. N o t i c e  m a y  b e  g i v e n  b y  p r o v i d i n g  t h e  c u s t o m e r

16 w i t h  a c o p y  o f  t h e  s e a r c h  w a r r a n t  o r  s u b p o e n a .

19 • Subd. 4. ( D U T Y  O F  F I N A N C I A L  I N S T I T U T I O N S . )  U p o n  r e c e i p t  o f

2 0  a r e q u e s t  f o r  f i n a n c i a l  r e c o r d s  m a d e  b y  a g o v e r n m e n t  a u t h o r i t y ,

21 t h e  f i n a n c i a l  i n s t i t u t i o n  s h a l l ,  u n l e s s  o t h e r w i s e  p r o v i d e d  b y

22 law, p r o c e e d  to a s s e m b l e  th e r e c o r d s  r e q u e s t e d  w i t h i n  a

23 r e a s o n a b l e  t i m e  a n d  b e  p r e p a r e d  to d e l i v e r  t h e  r e c o r d s  to t h e

2 4  g o v e r n m e n t  a u t h o r i t y  u p o n  r e c e i p t  o f  the  s e a r c h  w a r r a n t  o r

25  s u b p o e n a  r e q u i r e d  u n d e r  t h i s  s e c t i o n .

26  S u b d .  5. [ U S E  O F  I N F O R M A T I O N . |  F i n a n c i a l  r e c o r d s

2 7  o r i g i n a l l y  o b t a i n e d  p u r s u a n t  to t h i s  c h a p t e r  m a y  b e  t r a n s f e r r e d

28 to a n o t h e r  g o v e r n m e n t  a u t h o r i t y  p r o v i d e d  t h e t r a n s f e r r e d  r e c o r d s

29 a r e  p e r t i n e n t  a n d  n e c e s s a r y  to t h e  r e c e i v i n g a u t h o r i t y  in

30 i n i t i a t i n g ,  f u r t h e r i n g ,  o r  c o m p l e t i n g  a l a w e n f o r c e m e n t  i n q u i r y .

31 W h e n  f i n a n c i a l  r e c o r d s  s u b j e c t  to t h i s  c h a p t e r  a r e

32 t r a n s f e r r e d  to a n o t h e r  g o v e r n m e n t  a u t h o r i t y ,  t h e  t r a n s f e r r i n g

33 a u t h o r i t y  s h a l 1 i n c l u d e  the  n a m e  of the r e c e i v i n g  a u t h o r i c y  a n d

3 4 t h e  f i n a n c i a l r e c o r d s  t r a n s f e r r e d  in

i
i 
n 

i 
1 
:r 

1 
i 
ro 

i

n o t i c e  r e q u i r e d b y

35 s u b d i v i s i o n  3 of t h i s  s e c t i o n  or, if th e t r a n s f e r  o c c u r s a f t e r

3 6 th e  n o t i c e  h a s b e e n  s e n t  to t h e  o u s t o m e r , t h e  t r a n s f e r n n g

m
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4
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S u b d .  5. ( S T A T U S  O F  R E C O R D S . ]  A l l  f i n a n c i a l  r e c o r d s

the financial records were transferred.
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I _ -j b

o b t a i n e d  b y  a g o v e r n m e n t  a u t h o r i t y  p u r s u a n t  to t h i s  s e c t i o n  ar e  

u b j e c t  to t h e  p r o v i s i o n s  o f  se c c i o n  1 3 . 3 2 ,  s u b d i v i s i o n  5.

S e c .  3. f l 3 A  0 7 l r n F T A Y F O  m o t I C S  ’* « v *

S u b d i v i s i o n  1. [ A P P L I C A T I O N . ]  U p o n  a p p l i c a t i o n  o f  t h e  

g o v e r n m e n t  a u t h o r i t y ,  a c u s t o m e r  n o t i c e  p u r s u a n t  to  s e c t i o n  2, 

s u b d i v i s i o n  3, m a y  b e  d e l a y e d  b y  o r d e r  o f  a n  a p p r o p r i a t e  c o u r t  

i f  t h e  j u d g e  f i n d s  th at:

(1) T h e  l a w  e n f o r c e m e n t  i n q u i r y  b e i n g  c o n d u c t e d  is w i t h i n  

t h e  l a w f u l  j u r i s d i c t i o n  o f  t h e  g o v e r n m e n t  a u t h o r i t y  s e e k i n g  t h e  

f i n a n c i a l  r e c o r d s ;

(2) T h e r e  is r e a s o n  to b e l i e v e  t h a t  t h e  r e c o r d s  b e i n g  

s o u g h t  a r e  r e l e v a n t  to a l e g i t i m a t e  l a w  e n f o r c e m e n t  i n q u i r y ;  a n d

(3) T h e r e  i s r e a s o n  to b e l i e v e  t h a t  t h e  n o t i c e  w i l l  r e s u l t  

i n  (i) e n d a n g e r i n g  l i f e  o r  p h y s i c a l  s a f e t y  o f  a n y  p e r s o n ;  (ii) 

f l i g h t  f r o m  p r o s e c u t i o n ;  ( ii i) d e s t r u c t i o n  o f  o r  t a m p e r i n g  w i t h  

e v i d e n c e ;  (iv) i n t i m i d a t i o n  o f  p o t e n t i a l  w i t n e s s e s ;  o r  (v) 

o t h e r w i s e  s e r i o u s l y  j e o p a r d i s i n g  a n  i n v e s t i g a t i o n  o r  o f f i c i a l  

p r o c e e d i n g  o r  u n d u l y  d e l a y i n g  a t r i a l  o r  o n g o i n g  o f f i c i a l  

p r o c e e d i n g .

A n  a p p l i c a t i o n  f o r  d e l a y  m u s t  b e  m a d e  w i t h  r e a s o n a b l e  

s p e c i f i c i t y .

S u b d .  2. ( O R D E R . )  If th e c o u r t  m a k e s  t h e  f i n d i n g s  r e q u i r e d  

i n  s u b d i v i s i o n  1, it  s h a l l  e n t e r  a n  e x  p a r t e  o r d e r  g r a n t i n g  t h e  

r e q u e s t e d  d e l a y  f o r  a p e r i o d  n o t  to e x c e e d  1 8 0  d a y s  a n d  a n  o r d e r  

p r o h i b i t i n g  t h e  f i n a n c i a l  i n s t i t u t i o n  f r o m  d i s c l o s i n g  t h a t  

r e c o r d s  h a v e  b e e n  o b t a i n e d .  If t h e  c o u r t  f i n d s  t h a t  t h e r e  is 

r e a s o n  to b e l i e v e  t h a t  t h e  n o t i c e  m a y  e n d a n g e r  t h e  l i f e  or 

p h y s i c a l  s a f e t y  o f  a n y  p e r s o n ,  t h e  c o u r t  m a y  s p e c i f y  t h a t  t h e  

d e l a y  b e  i n d e f i n i t e .

E x t e n s i o n s  o f  t h e  d e l a y  c f  n o t i c e  o f  u p  to 90  d a y s  e a c h  m a y  

c e  g r a n t e d  b y  t h e  c o u r t  u p o n  a p p l i c a t i o n .

S u b d . U p o n  e x p i r a t i o n  o f  t h e  p e r i o d  o f  d e l a y



j Sec . 4. [ I S A . 04] [ E X C E P T I O N S . ]

4" S u b d i v i s i o n  1. [S T A T U T O R Y  V I O L A T I O N S . ]  N o t h i n g  in t h i s

5 c h a p t e r  p r e c l u d e s  a n y  f i n a n c i a l  i n s t i t u t i o n ,  o r  a n y  o f f i c e r ,

5 e m p l o y e e ,  o r  a g e n t  o f  a f i n a n c i a l  i n s t i t u t i o n ,  f r o m  n o t i f y i n g  a

7 g o v e r n m e n t  a u t h o r i t y  t h a t  t h e  i n s t i t u t i o n ,  o r  o f f i c e r ,  e m p l o y e e ,

S o r  a g e n t  h a s  i n f o r m a t i o n  w h i c h  m a y  b e  r e l e v a n t  to a p o s s i b l e

9 v i o l a t i o n  o f  a n y  s t a t u t e  o r  r u l e  a n d  p r o v i d i n g  a c c e s s  to

10 f i n a n c i a l  r e c o r d s  r e l e v a n t  to t h e  p o s s i b l e  v i o l a t i o n .

11 S u b d .  2. [ R E L E A S E  I N C I D E N T  T O  A N O T H E R  P R O C E E D I N G . ]  N o t h i n g

12 i n  t h i s  c h a p t e r  p r e c l u d e s  a f i n a n c i a l  i n s t i t u t i o n ,  as an

13 i n c i d e n t  to p e r f e c t i n g  a s e c u r i t y  i n t e r e s t ,  p r o v i n g  a c l a i m  in

14 b a n k r u p t c y ,  o r  o t h e r w i s e  c o l l e c t i n g  on  a d e b t  o w i n g  e i t h e r  to

15 t h e  f i n a n c i a l  i n s t i t u t i o n  i t s e l f  o r  i n  i t s  r o l e  as a f i d u c i a r y ,

16 f r o m  p r o v i d i n g  c o p i e s  o f  a n y  f i n a n c i a l  r e c o r d  to a n y  c o u r t  o r

17 g o v e r n m e n t  a u t h o r i t y .

18 S u b d .  3. [ G O V E R N M E N T  A S S I S T A N C E  P R O G R A M S . ]  N o t h i n g  i n  t h i s

19 c h a p t e r  p r e c l u d e s  a f i n a n c i a l  i n s t i t u t i o n ,  as an i n c i d e n t  to

20  p r o c e s s i n g  a n  a p p l i c a t i o n  f o r  a s s i s t a n c e  to a c u s t o m e r  i n t h e

21 f o r m  o f  a g o v e r n m e n t  loan, l o a n  g u a r a n t y ,  o r  l o a n  i n s u r a n c e

22 a g r e e m e n t ,  o r  as a n  i n c i d e n t  to p r o c e s s i n g  a d e f a u l t  on, o r

23 a d m i n i s t e r i n g  a g o v e r n m e n t  g u a r a n t e e d  o r - i n s u r e d  loan, f r o m

2 4  p r o v i d i n g  a c c e s s  to a n a p p r o p r i a t e  g o v e r n m e n t  a u t h o r i t y  w i t h  a n y

25 f i n a n c i a l  r e c o r d  n e c e s s a r y  to p e r m i t  th e  a u t h o r i t y  to c a r r y  o u t

26 i t s  r e s p o n s i b i l i t i e s  u n d e r  a loan, l o a n  g u a r a n t y ,  o r  L o a n

27 i n s u r a n c e  a g r e e m e n t .

23  W h e n e v e r  a c u s t o m e r  a p p l i e s  f o r  p a r t i c i p a t i o n  in a

29 g o v e r n m e n t  lo an, l o a n  g u a r a n t y ,  o r  l o a n  i n s u r a n c e  p r o g r a m ,  t h e

30  g o v e r n m e n t  a u t h o r i t y  a d m i n i s t e r i n g  t h e  p r o g r a m  s h a l l  g i v e  t h e

31 c u s t o m e r  w r i t t e n  n o t i c e  o f  t h e  a u t h o r i t y ' s  a c c e s s  r i g h t s  u n d e r

32 t h i s  s u b d i v i s i o n .  N o  f u r t h e r  n o t i f i c a t i o n  s h a l l  b e  r e q u i r e d  f o r

33 s u b s e q u e n t  a c c e s s  b y  t h a t  a u t h o r i t y  d u r i n g  t h e  t e r m  of  t h e  lo an ,

3 4  l o a n  g u a r a n t y ,  o r  l o a n  i n s u r a n c e  a g r e e m e n t .

35 F i n a n c i a l  r e c o r d s  o b t a i n e d  p u r s u a n t  to t h i s  s u b d i v i s i o n  m a v

36 s e  u s e d  o n l y  f o r  t h e  c u r c c s e  f o r  w h i c h  t h e v  w e r e  o r i g m a i l v
-  * -  ** .



3 (a) ? r o h : b : “3 s h e  d i s c l o s u r e  oi a n y  f i n a n c i a l  r e c o r d s  :

4 i n f o r m a t i o n  w h i c h  is n e t  i d e n t i f i e d  w i t h  o r  i d e r . t i l i a b l e  as

5 b e i n g  d e r i v e d  f r o m  t h e  f i n a n c i a l  r e c o r d s  o f  a c a r t i t u l a r
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c u s t o m e r ;

(b) P r o h i b i t s  e x a m i n a t i o n  b y  o r  d i s c l o s u r e  to ul.= 

c o m m i s s i o n e r  o f  b a n k s  o f  f i n a n c i a l  r e c o r d s  c r  i n f o r m a t i o n  i n  t h e  

e x e r c i s e  o f  h i s  s u p e r v i s o r y ,  r e g u l a t o r y ,  o r  m o n e t a r y  f u n c t i o n s  

w i t h  r e s p e c t  to a f i n a n c i a l  i n s t i t u t i o n ;

(c) S h a l l  a p p l y  w h e n  f i n a n c i a l  r e c o r d s  a r e  s o u g h t  b y  a 

g o v e r n m e n t  a u t h o r i t y  u n d e r  t h e  r u l e s  o f  c i v i l  o r  c r i m i n a l  

p r o c e d u r e  i n  c o n n e c t i o n  w i t h  l i t i g a t i o n  to w h i c h  t h e  g o v e r n m e n t  

a u t h o r i t y  a n d  t h e  c u s t o m e r  a r e  p a r t i e s ;

(d) S h a l l  a p p l y  w h e n  f i n a n c i a l  r e c o r d s  a r e  s o u g h t  b y  a 

g o v e r n m e n t  a u t h o r i t y  in  c o n n e c t i o n  w i t h  a l a w f u l  p r o c e e d i n g ,  

i n v e s t i g a t i o n ,  e x a m i n a t i o n ,  o r  i n s p e c t i o n  d i r e c t e d  at t h e  

f i n a n c i a l  i n s t i t u t i o n  i n  p o s s e s s i o n  o f  t h e  r e c o r d s  o r  at  a l e g a l  

e n t i t y  w h i c h  is n o t  a c u s t o m e r ;

(e) S h a l l  a p p l y  to a n y  s u b p o e n a  o r  c o u r t  o r d e r  i s s u e d  in 

c o n n e c t i o n  w i t h  p r o c e e d i n g s  b e f o r e  a g r a n d  j u r y;

(f) S h a l l  a p p l y  to s u b p o e n a s  i s s u e d  i n  c i v i l  c a s e s  p u r s u a n t  

to t h e  r u l e s  o f  c i v i l  p r o c e d u r e ;  o r

(g) S h a l l  a p p l y  w h e n  a g o v e r n m e n t  a u t h o r i t y  i s s e e k i n g  o n l y  

t h e  n a m e ,  a d d r e s s ,  a c c o u n t  n u m b e r ,  a n d  t y p e  o f  a c c o u n t  o f  a n y  

c u s t o m e r  o r  a s c e r t a i n a b l e  g r o u p  o f  c u s t o m e r s  a s s o c i a t e d  w i t h  a 

f i n a n c i a l  t r a n s a c t i o n  o r  c l a s s  o f  f i n a n c i a l  t r a n s a c t i o n .

Sec.  5. [ 4 8 . 5 1 2 ]  [ P R O C E D U R E S  F O R  O P E N I N G  C H E C K I N G

A C C O U N T S . ]

S u b d i v i s i o n  1. [ D E F I N I T I O N S . ]  F o r  t h e  p u r p o s e  o f  t h i s  

s e c t i o n  th e  f o l l o w i n g  t e r m s  h a v e  t h e  m e a n i n g s  g i v e n :

(a) " F i n a n c i a l  i n t e r m e d i a r y "  m e a n s  a n y  p e r s o n  d o i n g  

b u s i n e s s  in t h i s  s t a t e  w h o  o f f e r s  t r a n s a c t i o n  a c c o u n t s  to t h e  

p u b l i c .

(b) " T r a n s a c t i o n  a c c o u n t "  m e a n s  a d e p o s i t  o r  a c c o u n t

e s t a b l i s h e d  a n d  m a i n t a i n e d  b v a n a t u r a l  p e r s o n  o r  p e r s o n s  ur.der



4' i n s t r u m e n t s , payment: o r d e r :  o f  w i t h d r a w a l ,  o r  o t h e r  s i m i l a r  

5 d e v i c e  f c r  t h e  p u r p o s e  o f  m a k i n g  p a y m e n t s  o r  t r a n s f e r s  to t h i r d  

5 p e r s o n s  o r  o t h e r s ,  i n c l u d i n g  d e m a n d  d e p o s i t s  o r  a c c o u n t s  s u b j e c t  

7 to c h e c k ,  d r a f t ,  n e g o t i a b l e  o r d e r  o f  w i t h d r a w a l ,  s h a r e  d r a f t ,  o r  

3 o t h e r  s i m i l a r  i t e m .  A  t r a n s a c t i o n  a c c o u n t  d o e s  n o t  i n c l u d e  th e

9 d e p o s i t  o r  a c c o u n t  o f  a p a r t n e r s h i p  h a v i n g  m o r e  t h a n  t h r e e

10 p a r t n e r s ,  t h e  p e r s o n a l  r e p r e s e n t a t i v e  o f  a n  e s t a t e ,  t h e  t r u s t e e

11 o f  a t r u s t  o r  a l i m i t e d  p a r t n e r s h i p .

12 S u b d .  2. [ R E Q U I R E D  I N F O R M A T I O N . ] B e f o r e  o p e n i n g  o r

13 auti a r i s i n g  s i g n a t o r y  p o w e r  o v e r  a t r a n s a c t i o n  a c c o u n t ,  a

14 f i n a n c i a l  i n t e r m e d i a r y  s h a l l  r e q u i r e  o n e  a p p l i c a n t  to p r o v i d e

15 t h e  f o l l o w i n g  i n f o r m a t i o n  o n  a n  a p p l i c a t i o n  d o c u m e n t  s i g n e d  b y

16 t h e  a p p l i c a n t :

17 (a) f u l l  n a m e ;

18 (b) b i r t h  d a t a ;

19 (c) a d d r e s s  o f  r e s i d e n c e ;

20 (d) a d d r e s s  of  c u r r e n t  e m p l o y m e n t ,  i f  e m p l o y e d ;

2 1 (e) t e l e p h o n e  n u m b e r s  o f  r e s i d e n c e  a n d  p l a c e  o f  e m p l o y m e n t ,

22 if any;

23 (f) s o c i a l  s e c u r i t y  n u m b e r ;

2 4  (g) d r i v e r ' s  l i c e n s e  or  i d e n t i f i c a t i o n  c a r d  n u m b e r  issuer.

25 p u r s u a n t  to s e c t i o n  1 7 1 . 0 7 .  If t h e  a p p L i c a n t  d o e s  n o t  h a v e  a

26 d r i v e r ' s  l i c e n s e  o r  i d e n t i f i c a t i o n  c a r d ,  t h e  a p p l i c a n t  m a y

27 p r o v i d e  a n  i d e n t i f i c a t i o n  d o c u m e n t  n u m b e r  i s s u e d  f o r

28 i d e n t i f i c a t i o n  p u r p o s e s  b y  a n y  s t a t e ,  f e d e r a l ,  o r  f o r e i g n

29 g o v e r n m e n t  i f  t h e  d o c u m e n t  i n c l u d e s  t h e  a p p l i c a n t ' s  p h o t o g r a p h ,

30 ful*i n a m e ,  b i r t h  d a t e ,  a n d  s i g n a t u r e ;

31 (h) w h e t h e r  t h e  a p p l i c a n t  h a s  h a d  a t r a n s a c t i o n  a c c o u n t  a t

32 t h e  s a m e  o r  a n o t h e r  f i n a n c i a l  i n t e r m e d i a r y  w i t h i n  12 m o n t h s

33 i m m e d i a t e l y  p r e c e d i n g  t h e  a p p l i c a t i o n ,  and, if so, t h e  n a m e  o f

3 4  t h e  f i n a n c i a l  i n t e r m e d i a r y ;

35 (i) w h e t h e r  t h e  a p p L i c a n t  h a s  h a d  a t r a n s a c t i o n  a c c o u n t



(j) w h e t h e r  t h e  a p p l i c a n t  h a s  b e e n  c o n v i c t e d  cf a c r i t i c a l

4 c c : a n s e  b e c a u s e  o f  t h e  u s e  o f  a c h e c k  o r  o t h e r  s i m i l a r  i t e m

5 w i t a i n  2 4  m o n t h s  i m m e d i a t e l y  p r e c e d i n g  t h e  a p p l i c a t i o n .

5 A  f i n a n c i a l  i n t e r m e d i a r y  m a y  r e q u i r e  a n  a p p l i c a n t  to

/ clasc_os= cj.v_.aa-toiial i n f o r m a t i o n .

3 A n  a p p l i c a n t  w h o  m a k e s  a f a l s e  m a t e r i a l  s t a t e m e n t  t h a t  h e

9 d o e s  n o t  b e l i e v e  to b e  t r u e  i n  a n  a p p l i c a t i o n  d o c u m e n t  w i t h

10 r e s p e c t  to  i n f o r m a t i o n  r e q u i r e d  to b e  p r o v i d e d  b y  t h i s

11 s u b d i v i s i o n  i s g u i l t y  o f  p e r j u r y  T h e  f i n a n c i a l  i n t e r m e d i a r y

12 s h a l l  n o t i f y  t h e  a p p l i c a n t  o f  t h e  p r o v i s i o n s  o f  t h i s  p a r a g r a p h .

13 S u b d .  3. [ C O N F I R M  M O  I N V O L U N T A R Y  C L O S I N G . ]  B e f o r e  o p e n i n g

14 o r  a u t h o r i z i n g  s i g n a t o r y  p o w e r  o v e r  a t r a n s a c t i o n  a c c o u n t ,  t h e

15 f i n a n c i a l  i n t e r m e d i a r y  s h a l l  a t t e m p t  to v e r i f y  t h e  i n f o r m a t i o n

16 d i s c l o s e d  f o r  s u b d i v i s i o n  2, c l a u s e  (i). T h e  f i n a n c i a l

17 i n t e r m e d i a r y  m a y  n o t  o p e n  o r  a u t h o r i z e  s i g n a t o r y  p o w e r  o v e r  a 

13 t r a n s a c t i o n  a c c o u n t  if  (i) t h e  a p p l i c a n t  h a d  a t r a n s a c t i o n

19 a c c o u n t  c l o s e d  b y  a f i n a n c i a l  i n t e r m e d i a r y  w i t h o u t  h i s  c o n s e n t

20 b e c a u s e  o f  h i s  i s s u a n c e  o f  d i s h o n o r e d  c h e c k s  w i t h i n  12 m o n t h s

21 i m m e d i a t e l y  p r e c e d i n g  t h e  a p p l i c a t i o n ,  o r  (ii) t h e  a p p l i c a n t  h a s

22 b e e n  c o n v i c t e d  o f  a c r i m i n a l  o f f e n s e  b e c a u s e  o f  t h e  u s e  o f  a

23 c h e c k  o r  o t h e r  s i m i l a r  i t e m  w i t h i n  2 4  m o n t h s  i m m e d i a t e l y

2 4  p r e c e d i n g  t h e  a p p l i c a t i o n .

25 If t h e  t r a n s a c t i o n  a c c o u n t  is r e f u s e d ,  th e r e a s o n s - f o r  t h e

25 r e f u s a l  s h a l l  b e  g i v e n  to t h e  a p p l i c a n t  in  w r i t i n g .

27 S u b d .  4. [ I D E N T I F I C A T I O N  IS R E Q U I R E D . ]  A  f i n a n c i a l

23 i n t e r m e d i a r y  s h a l l  n o t  o p e n  o r  a u t h o r i z e  s i g n a t o r y  s e v e r  o v e r  a

29 t r a n s a c t i o n  a c c o u n t  if n o n e  o f  t he  a p p l i c a n t s  p r o v i d e s  a

30 d r i v e r ' s  l i c e n s e ,  i d e n t i f i c a t i o n  c a r d ,  o r  i d e n t i f i c a t i o n

31 d o c u m e n t  as  r e q u i r e d  b y  s u b d i v i s i o n  2. W h e n  a m i n o r  is t h e

32 a p p L i c a n t  a n d  t h e  m i n o r  d o e s  n o t  h a v e  a d r i v e r ' s  l i c e n s e  o r

33 i d e n t i f i c a t i o n  c a r d  i s s u e d  p u r s u a n t  to s e c t i o n  1 7 1 . 0 7 ,  t h e  

i d e n t i f i c a t i o n  r e q u i r e m e n t s  o f  s u b d i v i s i o n  2, c l a u s e  (g), ar.c

s u b d i v i s i o n  a r e  s a t i s f i e d  if t h e  m i n o r ' s  p a r e n t  o r  g u a r d i a n  

v i s e s  i d e n t i f i c a t i o n  o f  h i s  o w n  t h a t  m e e t s  t h e  i d e n t i f i c a t i o n

3
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S u b d .  5. [M O  L I A B I L I T Y . ] T h e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n  

d o  n o t  i m p o s e  a n y  l i a b i l i t y  o n  f i n a n c i a l  i n t e r m e d i a r i e s  o f f e r i n g  

t r a n s a c t i o n  a c c o u n t s  or, e x c e p t  as p r o v i d e d  in  s u b d i v i s i o n s  3 

a n d  4, l i m i t  a f i n a n c i a l  i n t e r m e d i a r y ' s  d i s c r e t i o n  as to w h e t h e r  

to g r a n t  o r  d e n y  a n  a p p l i c a t i o n  s u b j e c t  to t h i s  s e c t i o n .

[ W O R T H L E S S  C H E C K  C O L L E C T I O N S ]

Se c.  5. [ 3 3 2 . 5 0 ]  ( C I V I L  L I A B I L I T Y  F O R  I S S U A N C E  C F

W O R T H L E S S  C H E C K . ]

S u b d i v i s i o n  1. [ D E F I N I T I O N S . ]  " C h e c k "  m e a n s  a c h e c k ,  

d r a f t ,  o r d e r  of w i t h d r a w a l ,  o r  s i m i l a r  n e g o t i a b l e  o r  

n o n r . e g o t i a b l e  i n s t r u m e n t .

" C r e d i t "  m e a n s  a n  a r r a n g e m e n t  o r  u n d e r s t a n d i n g  w i t h  the 

d r a w e e  f o r  t h e  p a y m e n t  o f  t h e  c h e c k .

S u b d .  2. [ A C T S  C O N S T I T U T I N G . ]  W h o e v e r  i s s u e s  a n y  c h e c k  

t h a t  is  d i s h o n o r e d  a n d  is n o t  p a i d  w i t h i n  3 0 d a y s  a f t e r  m a i l i n g  

a n o t i c e  o f  d i s h o n o r  a n d  a c o p y  o f  s e c t i o n s  6 a n d  6 0 9 . 5 3 5  in 

c o m p l i a n c e  w i t h  s u b d i v i s i o n  3, is l i a b l e  to t h e  h o l d e r  f o r  t h e  

a m o u n t  o f  t h e  c h e c k  p l u s  a c i v i l  p e n a l t y  o f  u p  to 5 1 00 , i n t e r e s t  

a t  t h e  r a t e  p a y a b l e  o n  j u d g m e n t s  p u r s u a n t  tc s e c t i o n  5 4 9 . 0 9  o n  

t h e  f a c e  a m o u n t  o f  t h e  c h e c k  f r o m  th e  d a t e  o f  d i s h o n o r ,  

r e a s o n a b l e  a t t o r n e y  f e e s  if th e a m o u n t  o f  t h e  c h e c k  is o v e r  

$ 1 , 2 5 0 ,  a n d  a s e r v i c e  c h a r g e  n o t  e x c e e d i n g  $ 15  if w r i t t e n  n o t i c e  

o f  t h e  s e r v i c e  c h a r g e  w a s  c o n s p i c u o u s l y  d i s p l a y e d  o n  the 

p r e m i s e s  w h e n  the c h e c k  w a s  i s s u e d .

T h i s  s u b d i v i s i o n  p r e v a i l s  o v e r  a n y  p r o v i s i o n  o f  law 

l i m i t i n g ,  p r o h i b i t i n g ,  o r  o t h e r w i s e  r e g u l a t i n g  s e r v i c e  c h a r g e s  

a u t h o r i s e d  b y  t h i s  s u b d i v i s i o n .

S u b d .  3. ( N O T I C E  O F  D I S H O N O R  R E Q U I R E D . ]  N o t i c e  o f  

n o n p a y m e n t  o r  d i s h o n o r  a n d  a c o p y  o f  s e c t i o n s  6 a n d  6 0 9 . 5 3 5  

s h a l l  b e  s e n t  b y  th e  p a y e e  o r  h o l d e r  o f  t h e  c h e c k  to t h e  d r a w e r

o; a c c o u n t  v/itn t n e  ; : n a n c i a i  i n t e r m e d i a r y  f o r  at  l e a s t  o n e  y e a r

i m m e d i a t e l y  p r e c e d i n g  t h e  t i m e  o f  a p p l i c a t i o n .

35 b y  c e r t i f i e d  m a i l ,  r e t u r n  r e c e i p t  r e q u e s t e d ,  o r b y  r e g u l a r  m a i l .

j a s u p p o r t e d  b y  a n  a f f i d a v i t  o f  s e r v i c e  b y  m a i l i n g ,  to t h e  a d d r e s s



3 d r a w e r  t h a t  t h e  a d d r e s s  is t h e  c o r r e c t  a d d r e s s  f o r  r e c e i p t  o f

4 m a i l  c o n c e r n i n g  t h e  c h e c k .  F a i l u r e  of  t h e  d r a w e r  to r e c e i v e  a

5 r e g u l a r  o r  c e r t i f i e d  m a i l  n o t i c e  s e n t  to t h a t  a d d r e s s  is n o t  a

6 d e f e n s e  to l i a b i l i t y  u n d e r  t h i s  s e c t i o n ,  i f  t h e  d r a w e r  h a s  h a d

7 a c t u a l  ::cj__o« f o r  5 0  d a y s  -that t n e c n e c k  h a s  b e e n  a i s n o n o r e a .

3 A n  a f f i d a v i t  o f  s e r v i c e  b y  m a i l i n g  s h a l l  b e  r e t a i n e d  b y  t h e

9 p a y e e  o r  h o l d e r  o f  t h e  c h e c k .

10 S u b d .  4. [ P R O O F  C F  I D E N T I T Y . ] T h e  c h e c k  is p r i m a  f a c i e

11 e v i d e n c e  o f  t h e  i d e n t i t y  o f  t h e  d r a w e r  i f t h e  p e r s o n  r e c e i v i n g

12 t h e  c h e c k :

13 (a) r e c o r d s  t h e  f o l l o w i n g  i n f o r m a t i o n  a b o u t  t h e  d r a w e r  o n

1 4  t h e  c h e c k ,  u n l e s s  i t  is p r i n t e d  o n  t h e  f a c e  o f  t h e  c h e c k :

15 (1) n a m e ;

15 '(2) h o m e  o r  w o r k  a d d r e s s ;

17 (3) h o m e  o r  w o r k  t e l e p h o n e  n u m b e r ;  a n d

IS (4) i d e n t i f i c a t i o n  n u m b e r  i s s u e d  p u r s u a n t  to s e c t i o n  1 7 1 . 0 7 ;

19 (b) c o m p a r e s  t h e  d r a w e r ' s  p h y s i c a l  a p p e a r a n c e ,  s i g n a t u r e ,

2 0  a n d  t h e  p e r s o n a l  i n f o r m a t i o n  r e c o r d e d  o n  th e  c h e c k  w i t h  t h e

21  d r a w e r ' s  i d e n t i f i c a t i o n  c a r d  i s s u e d  p u r s u a n t  to s e c t i o n  1 7 1 . 0 7 ;

22  a n d

23 (c) i n i t i a l s  t h e  c h e c k  to i n d i c a t e  c o m p l i a n c e  w i t h  t h e s e

2 4  r e q u i r e m e n t s .

2 5  S u b d .  5. (D E F E N S E S .] A n y  d e f e n s e  o t h e r w i s e  a v a i l a b l e  to

2 5  t h e  d r a w e r  a l s o  a p p l i e s  to l i a b i l i t y  u n d e r  t h i s  s e c t i o n .

27  Sec.  7. M i n n e s o t a  S t a t u t e s  1982, s e c t i o n  4 8 7 . 3 0 ,

2 3  s u b d i v i s i o n  4, is a m e n d e d  to re ad:

29 S u b d .  4. [ J U R I S D I C T I O N ;  W O R T H L E S S  D I S H O N O R E D  C H E C K S .  | T h e

30  c o n c i l i a t i o n  c o u r t  h a s  j u r i s d i c t i o n  to d e t e r m i n e  a c i v i l  a c t i o n

31  c o m m e n c e d  b y  a p l a i n t i f f ,  r e s i d e n t  o f  t h e  c o u n t y ,  to r e c o v e r  t h e

32 a m o u n t  o f  a w e t t h i e s a  d i s h o n o r e d  c h e c k  i s s u e d  in t h e  c o u n t y

33 wi=h±n t h e  m e a n i n g  e f  aeetie.n bS9r 5 5 5, n e t  W i t h s t a n d i n g  t h a t  e v e n

3 4  t h o u g h  th e d e f e n d a n t  o r  d e f e n d a n t s  a r e  n o t  r e s i d e n t s  o f  t h e

35 c o u n t y  e e e v i d e a  th at, if t h e  n o t i c e  of  n o n p a y m e n t  o r  d i s h o n o r

3 5  r e e e = r e e  b y  d e s c r i b e d  in s e c t i o n  6 0 9 . 5 3 5 ,  s u b d i v i s i o n  2, is  s e n t



j A y q a u s  j s «i>»u;u m a v  c o m m e n c e  a ssr.ci _ i s r i  sn
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c o u n t y  w h e r e  t h e  w e* f=h =e sa d i s h o n o r e d  c h e c k  w a s  i s s u e d  to 

r e c o v e r  t h e  a m o u n t  o f  t h e  c h e c k .  T h i s  s u b d i v i s i o n  d o e s  n o tHCCl’/ tIO cl C ri 0 C rl £f a w w iT .s* w ,Ti cl \L 3̂3
beer, d i s h o n o r e d  b y  a s t o p  p a y m e n t  o r d e r .  N o t w i t h s t a n d i n g  a n y  

l a w  o r  r u l e  o f  c i v i l  p r o c e d u r e  to t h e  c o n t r a r y ,  t h e  s u m m o n s  i n  

a n y  a c t i o n  c o m m e n c e d  u n d e r  t h i s  s u b d i v i s i o n  m a y  b e  s e r v e d  

a n y w h e r e  w i t h i n  t h e  s t a t e  o f  M i n n e s o t a .  T h e  c o n c i l i a t i o n  c o u r t  

c l e r k  s h a l l  a t t a c h  a c o p y  o f  th e d i s h o n o r e d  c h e c k  9“ e s h e t? et'dea 

£e±' p a y m e n t  ee  m e n e y  to t h e  s u m m o n s  b e f o r e  i t  is i s s u e d .

Sec. 3. M i n n e s o t a  S t a t u t e s  1932, s e c t i o n  4 3 3 A . 1 2 ,  

s u b d i v i s i o n  3, is a m e n d e d  to read:

S u b d .  3. [ J U R I S D I C T I O N . ]  (a) E x c e p t i n g  a c t i o n s  i n v o l v i n g  

t i t l e  to r e a l  e s t a t e ,  t h e  c o u r t  h a s  j u r i s d i c t i o n  to h e a r ,  

c o n c i l i a t e ,  try, a n d  d e t e r m i n e  c i v i l  a c t i o n s  a t  l a w  w h e r e  the  

a m o u n t  in c o n t r o v e r s y  d o e s  n o t  e x c e e d  th e s u m  o f  $ 1 , 2 5 0 .  T h e  

t e r r i t o r i a l  j u r i s d i c t i o n  o f  the c o u r t  is c o e x t e n s i v e  w i t h  the  

g e o g r a p h i c  b o u n d a r i e s  o f  t h e  c o u n t y  o f  H e n n e p i n .

(b) N o t w i t h s t a n d i n g  th e  p r o v i s i o n s  o f  e l t m s e  p a r a g r a p h  (a), 

o r  a n y  r u l e  o f  c o u r t  to the c o n t r a r y ,  the  c o n c i l i a t i o n  c o u r t  o f  

H e n n e p i n  c o u n t y  h a s  j u r i s d i c t i o n  to d e t e r m i n e  a n  a c t i o n  b r o u g h t  

p u r s u a n t  to s e c t i o n  5 0 4 . 2 0  f o r  th e r e c o v e r y  o f  a d e p o s i t  o n  

r e n t a l  p r o p e r t y  l o c a t e d  in w h o l e  o r  in  p a r t  in H e n n e p i n  c o u n t y ,  

a n d  t h e  s u m m o n s  in  t h e  a c t i o n  'ay be  s e r v e d  a n y w h e r e  w i t h i n  t h e  

s t a t e  o f  M i n n e s o t a .

(c) N o t w i t h s t a n d i n g  t h e  p r e v i s i o n s  o f  s r a u a e  p a r a g r a p h  (a), 

o r  a n y  r u l e  o f  c o u r t  to t h e  c o n t r a r y ,  t h e  c o n c i l i a t i o n  c o u r t  o f  

H e n n e p i n  c o u n t y  h a s  j u r i s d i c t i o n  to d e t e r m i n e  a c i v i l  a c t i o n  

c o m m e n c e d  b y  a p l a i n t i f f ,  a r e s i d e n t  o f  H e n n e p i n  c o u n t y ,  to 

. e c o v e r  t h e  a m o u n t  o f  a we t' thl es s d i s h o n o r e d  c h e c k  i s s u e d  i n  t h e  

c o u n t y  w i e k b n  d i e  m e a n i n g  e t a e e e i e n  399-? 555, n e e w t  e k e  tenet.eg 

t h a t  e v e n  t h o u g h  t h e  d e f e n d a n t  o r  d e f e n d a n t s  a r e  n o t  r e s i d e n t s

or H e n n e p i n  c o u n t y  p * e v±een  =h a~ , if th e n o t i c e  o f  n o n p a y m e n t  o r  

d i s h o n o r  ragv. = a n a  b y  d e s c r i b e d  in s e c t i s n  6 C 3 . 5 2 5 ,  s u b d i v i s i o n



4' a c t i o n  in. t h e  c o u n t y  w h e r e  t h e  w e i ' t h = e e s  d i s h o n o r e d  o h e c k  w a s

5 i s s u e d  to r e c o v e r  t h e  a m o u n t  o f  t h e  c n e c k .  T h i s  c l a u s e  d o e s  n o t

6 s p p l y  to a c h e c k  e "  q t h e a e ifeet' f e f  s a v K e a t  ee m e  n e w  t h a t  h a s

7 b e e n  d i s h o n o r e d  b v  a s t o p  p a y m e n t  o r d e r .  M o t v i ^ b ^ t " ”̂ : ' = n y  

3 l a w  o r  r u l e  o f  c i v i l  p r o c e d u r e  to t h e  c o n t r a r y ,  t h e  s u m m o n s  in 

9 a n y . a c t i o n  c o m m e n c e d  u n d e r  t h i s  c l a u s e  m a y  b e  s e r v e d  a n y w h e r e

10 w i t h i n  t h e  s t a t e  o f  M i n n e s o t a .  T h e  c o n c i l i a t i o n  c o u r t

11 a d m i n i s t r a t o r  s h a l l  a t t a c h  a c o p y  o f  t h e  d i s h o n o r e d  c h e c k  e*r

12 e t h e "  ei'der f e e  p a y m e n t  e £  m o n e y  to t h e  s u m m o n s  b e f o r e  it is

13 i s s u e d .

1 4  Se c . 9. M i n n e s o t a  S t a t u t e s  19 32,  s e c t i o n  4 3 3 A . 2 9 ,

15 s u b d i v i s i o n  3, is a m e n d e d  to r e ad :

16 S u b d .  3. [J U R I S D I C T I O M .] (a) E x c e p t i n g  a c t i o n s  i n v o l v i n g

17 t i t l e  to r e a l  e s t a t e ,  t h e  c o u r t  h a s  j u r i s d i c t i o n  to h ea r,

13 c o n c i l i a t e ,  t r y  a n d  d e t e r m i n e  c i v i l  a c t i o n s  a t  La w  w h e r e  t h e

19 a m o u n t  in  c o n t r o v e r s y  d o e s  n o t  e x c e e d  th e s u m  o f  $ 1 , 3 5 0 .  T h e

20  t e r r i t o r i a l  j u r i s d i c t i o n  o f  t h e  c o u r t  is c o e x t e n s i v e  w i t h  th e

21 g e o g r a p h i c  b o u n d a r i e s  o f  th e  c o u n t y  o f  R a m s e y .

22 (b) N o t w i t h s t a n d i n g  t h e p r e v i s i o n s  o f  e-laese p a r a g r a p h  (a)

23 o r  a n y  r u l e  o f  c o u r t  to t h e  c o n t r a r y ,  the  c o n c i l i a t i o n  c o u r t  o f

2 4  R a m s e y  c o u n t y  h a s  j u r i s d i c t i o n  to d e t e r m i n e  an  a c t i o n  b r o u g h t

25 p u r s u a n t  to s e c t i o n  5 0 4 . 2 0  f o r  th e  r e c o v e r y  o f  a d e p o s i t  o n

26  r e n t a l  p r o p e r t y  l o c a t e d  i n w h o l e  o r  i n p a r t  in R a m s e y  c o u n t y ,

27 a n d  t h e  s u m m o n s  i n  t h e  a c t i o n  m a y  b e  s e r v e d  a n y w h e r e  i n  t h e  

2 3  s t a t e  o f  M i n n e s o t a .

29 (c) N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  eiattse p a r a g r a p h  (a)

3 0  o r  a n y  r u l e  o f  c o u r t  to t h e  c o n t r a r y ,  the  c o n c i l i a t i o n  c o u r t  o f

31  R a m s e y  c o u n t y  h a s  j u r i s d i c t i o n  to d e t e r m i n e  a c i v i l  a c t i o n

32 c o m m e n c e d  b y  a p l a i n t i f f ,  r e s i d e n t  o f  R a m s e y  c o u n t y ,  to r e c o v e r

33 th e a m o u n t  o f  a w o r t h l e s s  d i s h o n o r e d  c h e c k  i s s u e d  in t h e  c o u n t v

34 w i t h i n  th e  m e a n i n g  si a e e t i e n  o39-r395, n e t w i  t h e  t e n d i n g  t h e  t e v e n

35 t h o u g h  t h e  d e f e n d a n t  o r  d e f e n d a n t s  a r e  n o t  r e s i d e n t s  of R a m s e y  

-'6 c o u n t y  p i e v t e e e  that, if t h e  n o t i c e  o f  ncr.oavme.nt or d i s h o n o r



5 c c u n s y  w h e r e  s h e  w e r t h l e e o  d i s h o n o r e d  c h e c k  w a s  i s s u e d  so

5 r e c o v e r  s h e  a n o u n s  o f  s h e  c h e c k .  T h i s  c l a u s e  d e e s  r.cs a p p l y  so

*7 3 c h e c k  ^ ^  ^a-j ~ ^  oi»wu>uu« ~ p. 3 ~ ri3 .£ c ̂  0 *"i
3 d i s h o n o r e d  b y  a s h o p  p a y m e r . s  o r d e r .  M c s w i s h s s a n d i n g  a n y  l a w  o r

9 r u l e  o f  c i v i l  p r o c e d u r e  so s h e  c c r . s r a r y ( s h e  s u n n e n s  i n  a n y

10 a c t i o n  c o m m e n c e d  u n d e r  s h i s  c l a u s e  m a y  b e  s e r v e d  any,-/here w i s h i r .

11 s h e  s s a s e  o f  M i n n e s o s a . T h e  c o n e s l i a s i o n  c o u r s  a d m i n i s s r a t o r

12 s h a l l  a s s a c h  a c o p y  o f  s h e  d i s h o n o r e d  c h e c k  o r  o e k e r  o r d e r  “e ?

13 p a y « e “.a o f  m e  H e y  S o  S h e  s u m m o n s  b e f o r e  i s  i s  i s s u e d .

1 4  S e c .  10. M i n n e s o t a  S t a s u S e s  1 9 3 2 ,  s e c s i c n  6 0 9 . 5 3 5 ,  i s

15 a m e n d e d  S o  r e a d :

16 6 0 9 . 5 3 5  [ I S S U A N C E  O F  W G R T K - S S S  D I S H O N O R E D  C H E C K S .]

17 S u b d i v i s i o n  1. [ 5S3*e!4r = r 4 H  D E F I N I T I O N S . ] F o r  S h e  p u r p o s e

13 o f  s h i s  s e c s i c n ,  t h e  f o l l o w i n g  t e r m s  h a v e  t h e  m e a n i n g s  g i v e n

19 t h e m .

2 0  (a) " C h e c k "  m e a n s  a c h e c k ,  d r a f t ,  o r d e r  o f  w i t h d r a w a l ,  o r

21 s i m i l a r  n e g o t i a b l e  o r  n o n n e g o t i a b l e  i n s t r u m e n t .

(b) " C r e d i t "  m e a n s  a n  a r r a n g e m e n t  o r  u n d e r s t a n d i n g  w i s h  S h e

d r a w e e  f o r  t h e  p a y m e n t  o f  t h e  a c h e c k  o r  e - k e f  o r d e r  s e t - t h e

9 dy!“,““.B. o f  m o n e y  t e  wh.iek t h e n  a e e t i o n  apo-feeo.

2 5  S u b d .  2. ( A C T S  C O N S T I T U T I N G . )  W h o e v e r  i s s u e s  a n y  a c h e c k

2 6  o t h e r  e f e e r  f e e  t h e  p a y m e n t  e £ me.ney w h i c h ,  a t  t h e  t i m e  o f

2 7  i s s u a n c e ,  h e  i n t e n d s  s h a l l  n o t  b e  p a i d ,  is g u i l t y  o f  a

2 8  m i s d e m e a n o r .  In a d d i t i o n ,  r e s t i t u t i o n  m a y  b e  o r d e r e d  b y  t h e

2 9  c o u r t .

3 0  o u s d .  3. ( PF.CQF O F  I N T E N T .  ) A n y  o f  t h e  f o l l o w i n g  h s

3 1  e v i d e n c e  s u f f i c i e n t  to su s t . - i n  a f i n d i n g  t h a t  t h e  p e r s o n  a t  t h e  

o 2 t i m e  h e  i s s u e d  t h e  c h e c k  at-' o t h e r  o r d e r  f o r  t h e  p a v m e n e  o f

33 m o n e y 7 i n t e n d e d  it s h o u l d  n o t  b e  p a i d :

3 4  ( 1 ) P r o o f  t h a t ,  a t  s h e  s i m e  o f  i s s u a n c e ,  h e  d i d  n o s  h a v e  a:



s u b d i v i s i o n ;  o r

(3) P r o o f  t h a t ,  w h e n  p r e s e n t m e n t  w a s  m a d e  w i t h i n  a 

r e a s o n a b l e  t i m e ,  t h e  i s s u e r  d i d  n o t  h a v e  s u f f i c i e n t  f u n d s  : :  

c r e d i t  w i t h  t h e  d r a w e e  a n d  t h a t  h e  f a i l e d  t o  c a v  t h e  c h e c k  e r  

o t h e r  o r d e r  w i t h i n  f i v e  b u s i n e s s  d a y s  a f t e r  m a i l i n g  o f  n o t i c e  c f  

n o n p a y m e n t  o r  d i s h o n o r  a s  p r o v i d e d  i n  t h i s  s u b d i v i s i o n .

N o t i c e  o f  n o n p a y m e n t  o r  d i s h o n o r  a n d  a c o p y  o f  t h i s  s e c t i o n  

s h a l l  b e  s e n t  b y  t h e  p a y e e  o r  h o l d e r  o f  t h e  c h e c k  to t h e  m a k e r  

o r  d r a w e r  b y  c e r t i f i e d  m a i l ,  r e t u r n  r e c e i p t  r e q u e s t e d ,  o r  b y  

r e g u l a r  m a i l ,  s u p p o r t e d  b y  a n  a f f i d a v i t  o f  s e r v i c e  b y  m a i l i n g ,  

t o  t h e  a d d r e s s  p r i n t e d  o n  t h e  c h e c k .  R e f u s a l  b y  t h e  m a k e r  o r  

d r a w e r  o f  t h e  c h e c k  t o  a c c e p t  c e r t i f i e d  m a i l  n o t i c e  o r  f a i l u r e  

t o  c l a i m  c e r t i f i e d  o r  r e g u l a r  m a i l  n o t i c e  s h e l l  i s  n o t  

e e n a t i t u t e  a d e f e n s e  t h a t  n o t i c e  w a s  n o t  r e c e i v e d .

T h e  n o t i c e  m a y  s t a t e  t h a t  u n l e s s  t h e  c h e c k  i s  p a i d  i n  f u l l  

w i t h i n  f i v e  b u s i n e s s  d a y s  a f t e r  m a i l i n g  o f  t h e  n o t i c e  o f  

n e n - p a y m e n t  n o n p a y m e n t  o r  d i s h o n o r ,  t h e  p a y e e  o r  h o l d e r  c f  t h e  

c h e c k  etr e t h e r  a r d e r  e a r  t h e  p a y m e n t  at m e n e y  w i l l  o r  m a y  r e f e r  

t h e  m a t t e r  t o  p r o p e r  a u t h o r i t i e s  fo ■ p r o s e c u t i o n  u n d e r  t h i s  

s e c t i o n .

A n  a f _ i d a v i t  o f  s e r v i c e  b y  m a i l i n g  s h a l l  b e  r e t a i n e d  b y  t h e  

p a y e e  o r  h o l d e r  o f  t h e  c h e c k .

S u b d .  4. ( P R O O F  O F  L A C K  O F  F U N D S  O R  C R E D I T . If s h e  c h e c k

e r  e t h e "  e r d e r  f a r  t h e  p a y m e n t  m o n e y  h a s  b e e n  p r e t e s t e d ,  t h e  

n o t i c e  o f  p r o t e s t  t h e r e o f  i s  a d m i s s i b l e  a s  p r o o f  o f  

p r e s e n t a t i o n ,  n o n p a y m e n t ,  a n d  p r o t e s t ,  a n d  i s  e v i d e n c e  

s u f f i c i e n t  t o  s u s t a i n  a f i n d i n g  t h a t  t h e r e  w a s  a l a c k  c f  f u n d s  

o r  c r e d i t  w i t h  t h e  d r a w e e .

S u b d .  5. ( E X C E P T I O N S . )  T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  a

p o s t d a t e d  c h e c k  o r  t o  a c h e c k  g i v e n  f o r  a p a s t  c o n s i d e r e d  sr., 

e x c e p t  a p a y r o l l  c h e c k  o r  a c h e c k  i s s u e d  to a f u n d  f o r  e m p l o y e e  

b e n e  fi t s .

C m . d x ( ip t  ** t  l ci tr n  rr ' ~ m  *5 * t ^  o  \ ? ^  ̂b U i t ,  o . [ : \ w . . i r  Jn.’In O N  _ LrtW



5

5

7

a

a
«>

10

11
12

12
1 4

15

16

17

13

3.9

20
21

22

23

2 4

2 5

2 5

27

2 3

29

30

3 1

32

32

3 4

2 5

e n f o r c e m e n t ;  o r  p r o s e c u t i n g  a u t h o r  i c y  w h i c h  f i r s t  c e r t i f i e s  ir. 

w r i t i n g  t h a t  i t  i s  i n v e s t i g a t i n g  o r  p r o s e c u t i n g  a c o m p l a i n t  

a g a i n s t  t h e  d r a w e r  u n d e r  t h i s  s e c t i o n  o r  s e c t i o n  6 0 9 . 5 2 ,  

s u b d i v i s i o n  2, c l a u s e  (3) (a), a n d  t h a t  15 d a y s  h a v e  e l a p s e d  

s i n c e  t h e  m a i l i n g  o f  t h e  n o t i c e  o f  d i s h o n o r  r e q u i r e d  b y  

s u b d i v i s i o n  s u b d i v i s i o n s  3 a n d  3. T h i s  s u b d i v i s i o n  a p p l i e s  to 

t h e  f o l l o w i n g  i n f o r m a t i o n  r e l a t i n g  t o  t h e  d r a w e r ' s  a c c o u n t :

(1). D o c u m e n t s  r e l a t i n g  to t h e  o p e n i n g  o f  t h e  a c c o u n t  b y  t h e  

d r a w e r ;

( 2 ) S e r r e s s e n d e n e e  b e t w e e n  t h e  d r a w e r  e n d  t h e  d e e  w e e  

r e l a t i n g  t e  t h e  s t a t u s  a ;  t h e  a s s e u n t  N o t i c e s  r e g a r d i n g  

n o n s u f f i c i e n t  f u n d s ,  o v e r d r a f t s ,  a n d  t h e  d i s h o n o r  o f  a n y  c h e c k  

d r a w n  o n  t h e  a c c o u n t  w i t h i n  a p e r i o d  o f  s i x  m o n t h s  o f  t h e  d a t e  

o f  r e q u e s t ;

(3) P e r i o d i c  s t a t e m e n t s  m a i l e d  t o  t h e  d r a w e r  b y  t h e  d r a w e e  

f o r  t h e  p e r i o d s  i m m e d i a t e l y  p r i o r  to, d u r i n g ,  a n d  s u b s e q u e n t  to 

t h e  i s s u a n c e  o f  a n y  c h e c k  e r  e t h e r  e r d e r  f e r  t h e  s u y v . e n t  as 

m e n e y  w h i c h  i s  t h e  t u b }  :ct o f  t h e  i n v e s t i g a t i o n  o r  p r o s e c u t i o n ;  

o r

(4) T h e  l a s t  kno.vn h o m e  a n d  b u s i n e s s  a d d r e s s e s  a n d  

t e l e p h o n e  n u m b e r s  o f  t h e  d r a w e r .

T h e  d r a w e e  s h a l l  r e l e a s e  a l l  o f  t h e  i n f o r m a t i o n  d e s c r i b e d  

i n  c l a u s e s  (1) to (4) t h a t  i t  p o s s e s s e s  w i t h i n  t e n  d a y s  a f t e r  

r e c e i p t  o f  a r e q u e s t  c o n f o r m i n g  to a l l  o f  t h e  p r o v i s i o n s  o f  t h i s  

s u b d i v i s i o n .  T h e  d r a w e e  m a y  i m p o s e  a r e a s o n a b l e  f e e  f o r  t h e  

c o s t  for' f u r n i s h i n g  t h i s  i n f o r m a t i o n  t o  L a w  e n f o r c e m e n t  o r  

p r o s e c u t i n g  a u t h o r i t i e s ,  n o t  fo e x c e e d  15 c e n t s  p e r  p a g e .

A  d r a w e e  is n o t  l i a b l e  i n  a c r i m i n a l  o r  c i v i l  p r o c e e d i n g  

f o r  r e l e a s i n g  i n f o r m a t i o n  i n  a c c o r d a n c e  w i t h  t h i s  s u b d i v i s i o n .

S u b d .  7. ( R E L E A S E  O F  A C C O U N T  I N F O R M A T I O N  T O  P A Y E E  O R  

H O L D E R .  ] I f  t h e r e  i s  a w r i t t e n  r e e v e  a a t e  a d r a w e e  r r e w  a s a v e e

w u 1 m ^ a • ^ *3 *** <3 ̂  ^  ̂  a  ̂  w « h s ^ J u ̂  y



4 t h e  i r . f ornatinr. s p e c : f l e d  i n  c l a u s e s  (i) a n d  (2) n o  t h e  p a y e e  o r

5 h o l d e r  a n y  o f  a c h e c k  t h a n  h a s  b e e n  d i s h o n o r e d  w h o  m a k e s  a

5 w r i t t e n  r e q u e s t  f o r  s h i s  i n f o r m a t i o n ,  a n d  s t a t e s  i n  w r i t i n g  t h a t  

' t h e  c h e c k  h a s  s c a n  f i  m o n o  r e d  a n d  j u  u a y j  h a v e  e i s p s e u

3 s i n c e  t h e  m a i l i n g  o f  t h e  n c t i a a  d e s c r i b e d  i n  s u b d i v i s i o n  3 a n d  

9 w h o  a c c o m p a n i e s  t h i s  r e q u e s t  w i t h  a c o p y  o f  t h e  d i s h o n o r e d  c h e c k

10 a n d  a c o p y  o f  t h e  n o t i c e  o f  d i s h o n o r .

11 T h e  r e q u e s t i n g  p a y e e  o r  h o l d e r  s h a l l  n o t i f y  t h e  d r a w e e

12 i m m e d i a t e l y  t o  c a n c e l  t h i s  r e q u e s t  i f  p a y m e n t  i s  m a d e  b e f o r e  t h e

13 d r a w e e  h a s  r e l e a s e d  t h i s  i n f o r m a t i o n .

1 4  T h i s  s u b d i v i s i o n  a p p l i e s  t o  t h e  f o l l o w i n g  i n f o r m a t i o n .

15 r e l a t i n g  t o  t h e  d r a w e r ' s  a c c o u n t :

16 (1) W h e t h e r  a t  t h e  t i m e  t h e  c h e c k  at: erdetr f e r

17 p a y m e n t  e f  m e n e y  w a s  i s s u e d  o r  p r e s e n t e d  f o r  p a y m e n t  t h e  d r a w e r  

13 h a d  s u f f i c i e n t  f u n d s  o r  c r e d i t  w i t h  t h e  d r a w e e ,  a n d  w h e t h e r  a t

19 tliat t i m e  t h e  a c c o u n t  w a s  o p e n ,  c l o s e d ,  o r  r e s t r i c t e d  f o r  a n y

20 r e a s o n  a n d  t h e  d a t e  i t  w a s  c l o s e d  o r  r e s t r i c t e d ;  a n d

21 (2) T h e  L a s t  k n o w n  h o m e  an.ri e H a e n e a e  o ^ d t ' e s s e a  a d d r e s s  a n d

22 t e l e p h o n e  n m m b e n a  n u m b e r  o f  t h e  d r a w e r .  A d r a w e e  m a y  b e  l i a b l e

23 i n  a c i v i l  o r  c r i m i n a l  p r o c e e d i n g  f o r  r e l e a s i n g  t h e  b u s i n e s s

2 4  a d d r e s s  o r  b u s i n e s s  t e l e p h o n e  n u m b e r  o f  t h e  d r a w e r  tc t h e  p a y e e

25 o r  h o l d e r .

2 6  T h e  d r a w e e  s h a l l  r e l e a s e  a l l  o f  t h e  i n f o r m a t i o n  d e s c r i b e d

27 i n  c l a u s e s  (1) a n d  ( 2 V t h a t  i t  p o s s e s s e s  w i t h i n  t e n  d a y s  a f t e r  

2 3  r e c e i p t  o f  a r e q u e s t  c o n f o r m i n g  to a l l  o f  t h e  p r o v i s i o n s  o f  t h i s

29 s u b d i v i s i o n .  T h e  d r a w e e  m a y  r e q u i r e  t h e  p e r s o n  r e q u e s t i n g  t h e

3 0  i n f o r m a t i o n  t o  p a y  t h e  r e a s o n a b l e  c o s t s ,  n o t  t o  e x c e e d  15 c e n t s

31 p e r  p a g e ,  o f  r e p r o d u c i n g  a n d  m a i l i n g  t h e  r e q u e s t e d  i n f o r m a t i o n .

32 A  d r a w e e  i s  n o t  l i a b l e  i n  a c r i m i n a l  o r  c i v i l  p r o c e e d i n g

33 f o r  r e l e a s i n g  i n f o r m a t i o n  i n  a c c o r d a n c e  w i t h  t h i s  s u b d i v i s i o n .

3 4  S u b d .  3. (IJOTICZ. ] T h e  p r o v i s i o n s  o f  s u b d i v i s i - o n s  6 a n d  7

35 a r e  n o t  a p o l i c a b l e  u n l e s s  t h e  n o t i c e  to t h e  m a k e r  o r  d r a w e r





r. ). d a y

Jerome .VI. Hughes 

P re sid en t o j  th e  Sena te.

/ C 'Ue
H a rry  A. Sieben, Jr. 

Speaker oj the Home i f  Representatives/

Passed die Senate this 1 2 t h  d a y  o f  M a y  

nine liundrcd and e i g h t y - t h r e e .

in d ie  y e r -  of O ur Lord  one thousand

7i
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Passed die H ouse o f  R epresen tatives  this - j o j - ^ d a v  of  ;.| ;1M a y

Patrick  E. F lah avcn  

Secretary oj the Senate.

in tile vear of Our Lord



• (I)

Mrs. L a n t r y ,  M e s s r s .  B e r t r a m ,  S o l o n  a n d  A n d e r s o n  i n t r o d u c e d - -

S. F. No. 73 R e f e r r e d  to the C o m m i t t e e  o n  E c o n o m i c  D e v e l o p m e n t  a n d  C o m n e

1 A  b i l l  f o r  a n  a c t

2 r e l a t i n g  to c o m m e r c e ;  p r o v i d i n g  p r o c e d u r e s  f o r  o p e n i n g3 c h e c k i n g  a c c o u n t s ;  e x t e n d i n g  c i v i l  l i a b i l i t y  f o r4 ' i s s u i n g  a w o r t h l e s s  c h e c k ;  c l a r i f y i n g  c o n c i l i a t i o n
5 c o u r t  j u r i s d i c t i o n  r e g a r d i n g  d i s h o n o r e d  c h e c k s ;6 m o d i f y i n g  p r o c e d u r e s  to p r o v e  i s s u a n c e  o f  a w o r t h l e s s7 c h e c k ;  e x p a n d i n g  t y p e s  o f  w o r t h l e s s  c h e c k s  p r o h i b i t e d ;8 r e q u i r i n g  b a n k s  to r e l e a s e  c e r t a i n  c h e c k i n g ,  a c c o u n t9 i n f o r m a t i o n ;  i n c r e a s i n g  p e n a l t i e s  f o r  i s s u i n g  a

10 w o r t h l e s s  o r  f o r g e d  c h e c k ;  a m e n d i n g  M i n n e s o t a  S t a t u t e s
11 1 9 8 2 ,  s e c t i o n s  4 8 7 . 3 0 ,  s u b d i v i s i o n  4; 4 3 S A . 1 2 ,
12 s u b d i v i s i o n  3; 4 8 8 A . 2 9 ,  s u b d i v i s i o n  3; 6 0 9 . 5 3 S ,
13 s u b d i v i s i o n s  2, 3, 5, 6 , 7, a n d  8 , a n d  b y  a d d i n g
14 s u b d i v i s i o n s ;  a n d  6 0 9 . 6 2 5 ,  s u b d i v i s i o n  1; p r o p o s i n g
15 n e w  l a w  c o d e d  i n  M i n n e s o t a  S t a t u t e s ,  c h a p t e r s  48, 332,

16 a n d  609.

17

13 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  M I N N E S O T A :

19 S e c t i o n  1. ( 4 8 . 5 1 2 ]  ( P R O C E D U R E S  F O R  O P E N I N G  C H E C K I N G

20 A C C O U N T S . ]

21 S u b d i v i s i o n  1. ( D E F I N I T I O N S . )  F o r  t h e  p u r p o s e  o f  t h i s

22 s e c t i o n  t h e  f o l l o w i n g  t e r m s  h a v e  t h e  m e a n i n g s  g i v e n :

23 (a) " F i n a n c i a l  i n s t i t u t i o n "  m e a n 3 a f i n a n c i a l  i n s t i t u t i o n

2 4  as d e f i n e d  ill s e c t i o n  4 8 . 5 1 1 .

25 ' ( b )  " C h e c k i n g  a c c o u n t "  m e a n s  a n  a c c o u n t  f r o m  w h i c h  f u n d s

26 m a y  b e  w i t h d r a w n  b y  c h e c k ,  d r a f t ,  o r d e r  o f  w i t h d r a w a l  o r  s i m i l a r

27 n e g o t i a b l e  o r  n o n n e g o t i a b l e  i n s t r u m e n t .

23 Sub d .  2. ( R E Q U I R E D  I N F O R M A T I O N . ] B e f o r e  o p e n i n g  o r

29 a u t h o r i s i n g  s i g n a t o r y  p o w e r  o v e r  a c h e c k i n g  a c c o u n t ,  a f i n a n c i a l

30 i n s t i t u t i o n  s h a l l  r e q u i r e  e a c h  a p p l i c a n t  to p r o v i d e  t h e

31 f o l l o w i n g  i n f o r m a t i o n  i n  a w r i t t e n ,  s i g n e d  a p p l i c a t i o n  m a d e



2 (a) f u l l  name,

3 (b) b i r t h  dat a ,

4 (c) r e s i d e n c e  a d d r e s s ,

5 (d) r e s i d e n c e  t e l e p h o n e  n u m b e r ,

6 (e) i d e n t i c i c a t i c n  n u m b e r  i s s u e d  u n d e r  s e c t i o n  1 7 ! . 0 7 ,

7 (f) n a m e s  o f  a l l  f i n a n c i a l  i n s t i t u t i o n s  in w h i c h  t h e

8 a p p l i c a n t  h a d  a c h e c k i n g  a c c o u n t  o r  s i g n a t o r y  p o w e r  o v e r  a

9 c h e c k i n g  a c c o u n t  w i t h i n  t h e  12 m o n t h s  j u s t  b e f o r e  a p p l y i n g ,

10 (g) w h e t h e r  t h e s e  a c c o u n t s  a r e  o p e n  o r  c l o s e d ,

11 (h) w h e t h e r  t h e  a p p l i c a n t  h a d  a c hecking, a c c o u n t  c l o s e d

12 o t h e r  t h a n  v o l u n t a r i l y  w i t h i n  t h e  f i v e  y e a r s  j u s t  b e f o r e

13 a p p l y i n g ,  a n d

14 (i) w h e t h e r  t h e  a p p l i c a n t  h a d  b e e n  c o n v i c t e d  o f  a n  o f f e n s e

15 i n v o l v i n g  t h e  u s e  o f  a c h e c k  w i t h i n  t h e  f i v e  y e a r 3 j u s t  b e f o r e

16 a p p l y i n g .

17 A  f i n a n c i a l  i n s t i t u t i o n  m a y  r e q u i r e  a n  a p p l i c a n t  to 

13 d i s c l o s e  a d d i t i o n a l  i n f o r m a t i o n ,

19 F o r  p u r p o s e s  o f  i t e m  (e) a n d  s u b d i v i s i o n  3, an a p p l i c a n t

20 m a y  p r o v i d e  a n  i d e n t i f i c a t i o n  n u m b e r  a n d  c a r d  o r  o t h e r  d o c u m e n t

21 i s s u e d  b y  a n y  s t a t e ,  f e d e r a l ,  o r  f o r e i g n  g o v e r n m e n t  f o r

22 i d e n t i f i c a t i o n  p u r p o s e s  if t h e  c a r d  o r  o t h e r  d o c u m e n t  i n c l u d e s

23 t h e  a p p l i c a n t ' s  s i g n a t u r e ,  a n  a t t a c h e d  p h o t o g r a p h  o f  the

2 4  a p p l i c a n t ,  a n d  t h e  i n f o r m a t i o n  r e q u i r e d  f o r  itera3 (a), (b), (c),

25 a n d  (e ) .

26 S u b d .  3. ( R E V I E W . )  A  f i n a n c i a l  i n s t i t u t i o n  s h a l l  r e v i e w

27 t h e  a p p l i c a t i o n  b e f o r e  i t  o p e n s  a c h e c k i n g  a c c o u n t  o r  a u t h o r i z e s

23 s i g n a t o r y  p o w e r  o v e r  ;a c h e c k i n g  a c c o u n t .  T h e  p e r s o n  r e v i e w i n g

29 t h e  a p p l i c a t i o n  s h a l l c o m p a r e  t h e  a p p l i c a n t ' s  s i g n a t u r e  a n d

30 i t e m s  (a), (b), (c), ia n d  (e) w i t h  t h e  i d e n t i f i c a t i o n  c a r d  o r

31 o t h e r  d o c u m e n t .  I t e m (d) s h a l l  b e  c o m p a r e d  w i t h  a l i s t

32 p u b l i s h e d  o r  p r o v i d e d  b y  a t e l e p h o n e  c o m p a n y .  O r a l  o r  w r i t t e n

33 c o n f i r m a t i o n  s h a l l  b e o b t a i n e d  f o r  i t e m s  (f) a n d  (g) f r o m  t h e

3 4 f i n a n c i a l  i n s t i t u t i o n d i s c l o s e d  b y  t h e  a p p l i c a n t  a n d  f o r  i t e m

35 (h) f r o m  a n y  c o m m e r c i a l l y  r e l i a b l e  s o u r c e .  T h e  p e r s o n  r e v i e w i n g

36 t h e  a c D l i c a t i o n  s h a l l  i n i t i a l  t h e  c c m D l e t e d  a c o l i c a t i o n  r.o

2



3 Sec. 2. [ 3 3 2 . 5 0 ]  ‘[ C I V I L  L I A B I L I T Y  F O R  I S S U A N C E  O F

4  W O R T H L E S S  C H E C K . ]

5 S u b d i v i s i o n .  1. [ D E F I N I T I O N S .  ] " C h e c k ” m e a n s  a c h e c k ,

S d r a f t ,  o r d e r  o f  w i t h d r a w a l  o r  s i m i l a r  n e g o t i a b l e  o r

7 n o n n e g o t i a b l e  i n s n r u m e n c .

8 " C r e d i t ” m e a n s  a n  a r r a n g e m e n t  o r  u n d e r s t a n d i n g  w i t h  t h e

9 d r a w e e  f o r  t h e  p a y m e n t  o f  t h e  c h e c k .

10 S u b d .  2. [ A C T S  C O N S T I T U T I N G . ] W h o e v e r  i s s u e s  a n y  c h e c k

11 w h i c h ,  a t  t h e  t i m e  o f  i s s u a n c e ,  h e  i n t e n d s  s h a l l  n o t  b e  p a i d ,  i s

12 l i a b l e  t o  t h e  h o l d e r  f o r  t w i c e  t h e  a m o u n t _o f  t h e  c h e c k ,  i n t e r e s t

13 a t  IS p e r c e n t  p e r  y e a r  o n  t h e  f a c e  a m o u n t  o f  t h e  c h e c k  f r o m  t h e

1 4  d a t e  o f  d i s h o n o r ,  r e a s o n a b l e  a t t o r n e y  f e e s ,  a n d  a s e r v i c e  c h a r g e

15 n o t  e x c e e d i n g  $ 1 5  i f  w r i t t e n  n o t i c e  o f  t h e  s e r v i c e  c h a r g e  w a s

16 c o n s p i c u o u s l y  d i s p l a y e d  o n  t h e  p r e m i s e s  w h e n  t h e  c h e c k  w a s

17 i s s u e d .

IS S u b d .  3. [ P R O O F  O F  I N T E N T . ] A n y  o f  t h e  f o l l o w i n g  i s

19 e v i d e n c e  s u f f i c i e n t  to s u s t a i n  a f i n d i n g  t h a t  t h e  p e r s o n  a t  t h e

20 time' h e  i s s u e d  t h e  c h e c k  i n t e n d e d  i t  s h o u l d  n o t  b e  p a i d :

21 (1 ) p r o o f  t h a t ,  a t  t h e  t i m e  o f  i s s u a n c e ,  h e  d i d  n o t  h a v e  a n

22 a c c o u n t  w i t h  t h e  d r a w e e ;  o r

23 (2) p r o o f  t h a t ,  a t  t h e  t i m e  o f  i s s u a n c e ,  h e  d i d  n o t  h a v e

2 4  s u f f i c i e n t  f u n d s  o r  c r e d i t  w i t h  t h e  d r a w e e  a n d  t h a t  h e  f a i l e d  t o

25 p a y  t h e  c h e c k  w i t h i n  f i v e  b u s i n e s s  d a y s  a f t e r  m a i l i n g  o f  n o t i c e

26 o f  n o n p a y m e n t  o r  d i s h o n o r  as p r o v i d e d  i n  t h i s  s u b d i v i s i o n ;  o r

2 7  • (3) p r o o f  t h a t ,  w h a n  p r e s e n t m e n t  w a s  m a d e  w i t h i n  a

2 3  r e a s o n a b l e  time, t h e  i s s u e r  d i d  n o t  h a v e  sufficient; f u n d s  o r

29 c r e d i t  w i t h  t h e  d r a w e e  a n d  t h a t  h e  f a i l e d  to p a y  t h e  c h e c k

30 w i t h i n  f i v e  b u s i n e s s  d a y s  a f t e r  m a i l i n g  o f  n o t i c e  o f  n o n p a y m e n t

3 1  o r  d i s h o n o r  as p r o v i d e d  i n  t h i s  s u b d i v i s i o n .

32 N o t i c e  o f  n o n p a y m e n t  o r  d i s h o n o r  s h a l l  b e  sent, b y  t h e  p a y e e

33 o r  h o l d e r  o f  t h e  c h e c k  to t h e  d r a w e r  b y  c e r t i f i e d  m a i l ,  r e t u r n

3 4  r e c e i p t  r e q u e s t e d ,  o r  b y  r e g u l a r  m a i l ,  s u p p o r t e d  b y  a n  a f f i d a v i t

35 o f  s e r v i c e  b y  m a i l i n g ,  to t h e  a d d r e s s  p r i n t e d  o r  w r i t t e n  o n  t h e

36 c h e c k .  T h e  i s s u a n c e  o f  a c h e c k  w i t h  a n  a d d r e s s  p r i n t e d  o r

3
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3 c h e c k .  F a i l u r e  o f  t h e  d r a w e r  t o  r e c e i v e  a r e g u l a r  o r  ; e r t i f i a d

4 m a i l  n o t i c e  s e n t  to t h a t  a d d r e s s  is n o t  a d e f e n s e  to l i a b i l i t y

5 u n d e r  t h i s  s e c t i o n ,  n o r  d e e s  i t  - u t  t h e  p r e s u m p t i o n  o f  i n t e n t  

5 e s t a b l i s h e d  b y  t h i s  s u b d i v i s i o n

/ /Ul a z i i c a v i t  or s e r v i c e  u y  m a i l i n g  a h a n  b e  r e n a m e d  by uhs

8 p a y e e  o r  h o l d e r  o f  t h e  c h e c k .

9 S u b d .  4. [ P R C C F  O F  L A C K  O F  F U N D S  O R  C R E D I T . ]  If t h e  c h e c k

10 h a s  b e e n  p r o t e s t e d ,  t h e  n o t i c e  o f  p r o t e s t  t h e r e o f  is a d m i s s i b l e

11 a s  p r o o f  o f  p r e s e n t a t i o n ,  n o n p a y m e n t ,  a n d  p r o t e s t ,  a n d  is

12 e v i d e n c e  s u f f i c i e n t  t o  s u s t a i n  a f i n d i n g  t h a t  t h e r e  w a s  a l a c k

13 o f  f u n d s  o r  c r e d i t  w i t h  t h e  d r a w e e .

1 4  S u b d .  5. [ P R O O F  O F  I D E N T I T Y . ] T h e  c h e c k  is p r i n a  f a c i e

15 e v i d e n c e  o f  t h e  i d e n t i t y  o f  t h e  d r a w e r  if t h e  p e r s o n  r e c e i v i n g

16 t h e  c h e c k :  .

17 (a) r e c o r d s  t h e  f o l l o w i n g  i n f o r m a t i o n  a b o u t  t h e  d r a w e r  o n

13 t h e  c h e c k ,  u n l e s s  i t  is p r i n t e d  o n  t h e  f a c e  o f  t h e  c h e c k :

19 (1) f u l l  n a m e ,

20 (2 ) h o m e  o r  w o r k  a d d r e s s ,

21 (3) h e m e  o r  w o r k  t e l e p h o n e  n u m b e r ,  a n d

22 (4) i d e n t i f i c a t i o n  n u m b e r  i s s u e d  p u r s u a n t  to s e c t i o n  1 7 1 . 0 7 ;

23 (b) c o m p a r e s  t h e  d r a w e r ' s  p h y s i c a l  a p p e a r a n c e ,  s i g n a t u r e ,

2 4  a n d  t h e  p e r s o n a l  i n f o r m a t i o n  r e c o r d e d  o n  t h e  c h e c k  w i t h  t h e

25 d r a w e r ' s  i d e n t i f i c a t i o n  c a r d  i s s u e d  p u r s u a n t  to s e c t i o n  1 7 1 . 0 7 ;

2 6  a n d

27 • (c) i n i t i a l s  t h e  c h e c k  to i n d i c a t e  c o m p l i a n c e  w i t h  t h e s e

2 8  r e q u i r e m e n t s .

29 S u b d .  6 , ( E X C E P T I O N . j  S u b d i v i s i o n  3, c l a u s e  (2) d o e s  n e t

30 a p p l y  to a p o s t d a t e d  c h e c k .

31 S u b d .  7. [ D E F E N S E S . ]  A n y  d e f e n s e  o t h e r w i s e  a v a i l a b l e  to

32 t h e  d r a w e r  a l s o  a p p l i e s  to l i a b i l i t y  u n d e r  t h i s  s e c t i o n .

33 Sec. 3. M i n n e s o t a  S t a t u t e s  1982, s e c t i o n  4 8 7 . 3 0 ,

3 4  s u b d i v i s i o n  4, is a m e n d e d  to read:

35 S u b d .  4. [ J U R I S D I C T I O N ;  W G R T K R E S S  D I S H O N O R E D  C H E C K S . ]  T h e

36 c o n c i l i a t i o n  c o u r t  h a s  j u r i s d i c t i o n  to d e t e r m i n e  a c i v i l  a c t i o n



a n c u n ~  cz a . d i s h o n o r e d  c h e c k  i s s u e d  i n  t h e  c o u n z v

wienis. a h e  m e a n i n g  es a e s ^ i s n  5 5 ~ r 5 3 5 r  n o t w i t h s t a r . d i n g  t h a t  s h e  

d e f e n d a n t  o r  d e f e n d a n t s  a r e  n e t  r e s i d e n t s  o f  the; c o u n t y ;  

p r o v i d e d  t h a t  t h e  no 'ce o f  n o n p a y m e n t  o r  d i s h o n o r  r e q u i r e d  a y  

d e s c r i b e d  i n  s e c t i o n  _ J 9 . 5 3 S ,  s u b d i v i s i o n  3, is s e n t  to t h e  

raaker o r  d r a w e r  as s p e c i f i e d  t h e r e i n  a n d  t h e  n o t i c e  s t a t e s  t h a t  

t h e  p a y e e  o r  h o l d e r  o f  t h e  c h e c k  o r  o t h e r  o r d e r  o f  p a y m e n t  o f  

m o n e y  m a y  c o m m e n c e  a c c n c i l i a t i o n  c o u r t  a c t i o n  i n  t h e  c o u n t y  

w h e r e  t h e  w o r “h = e s a  d i s h o n o r e d  c h e c k  w a s  i s s u e d  to r e c o v e r  t h e • 

a m o u n t  o f  t h e  c h e c k .  T h i s  s u b d i v i s i o n  d e e s  n o t  a p p l y  to a c h e c k  

o r  o t h e r  o r d e r  f o r  p a y m e n t  o f  m o n e y  t h a t  -has b e e n  d i s h o n o r e d  b y  

a s t o p  p a y m e n t  o r d e r .  N o t w i t h s t a n d i n g  a n y  l a w  o r  r u l e  o f  c i v i l  

p r o c e d u r e  to t h e  c o n t r a r y ,  u.*e s u m m o n s  i n  a n y  a c t i o n  c o m m e n c e d  

u n d e r  t h i s  s u b d i v i s i o n  m a y  b e  s e r v e d  a n y w h e r e  w i t h i n  t h e  s t a t e  

o f  M i n n e s o t a .  T h e  c o n c i l i a t i o n  c o u r t  c l e r k  s h a l l  a t t a c h  a c o p y  

o f  t h e  d i s h o n o r e d  c h e c k  o r  o t h e r  o r d e r  f o r  p a y m e n t  o f  m o n e y  to 

t h e  s u m m o n s  b e f o r e  u  is i s s u e d .

S e c .  4. M i n n e s o t a  S t a t u t e s  1932, s e c t i o n  4 3 3 A . 1 2 ,  

s u b d i v i s i o n  3, is a m e n d e d  to read:

S u b d .  3. [ J U R I S D I C T I O N . ]  (a) E x c e p t i n g  a c t i o n s  i n v o l v i n g  

t i t l e  to r e a l  e s t a t e ,  t h e  c o u r t  h a s  j u r i s d i c t i o n  to h e a r ,  

c o n c i l i a t e ,  t r y  a n d  d e t e r m i n e  c i v i l  a c t i o n s  a t  lav.i w h e r e  t h e  

a m o u n t  i n  c o n t r o v e r s y  d o e s  n o t  e x c e e d  t h e  s u m  o f  $ 1 , 2 5 0 .  T h e  

t e r r i t o r i a l  j u r i s d i c t i o n  o f  t h e  c o u r t  is c o e x t e n s i v e  w i t h  t h e  

g e o g r a p h i c  b o u n d a r i e s  o f  t h e  c o u n t y  o f  H e n n e p i n .

(b) N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  c l a u s e  (a>, o r  a n y  

r u l e  o f  c o u r t  to t h e  c o n t r a r y ,  t h e  c o n c i l i a t i o n  c o u r t  o f  

E e n n e p i n  c o u n t y  h a s  j u r i s d i c t i o n  to d e t e r m i n e  a n  a c t i o n  b r o u g h t  

p u r s u a n t  to s e c t i o n  5 0 4 . 2 0  f o r  t h e  r e c o v e r y  o f  a d e p o s i t  o n  

r e n t a l  p r o p e r t y  l o c a t e d  i n  w h o l e  o r  in p a r t  i n  .lenr.epin c o u n t y ,  

a n d  t h e  s u m m o n s  i n  t h e  a c t i o n  m a y  b e  s e r v e d  a n y w h e r e  w i t h i n  t h e  

s t a t e  o f  M i n n e s o t a

(c) N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  c l a u s e  (a), o r  a n y  

r u l e  o f  c o u r t  to t h e  centra;, y  t h e  con e *  ’" ^ t i o n  c o u r t  o f  

H e n n e p i n  c o u n t y  ha., j u r i s d i c t i o n  to d e t a *  m e  a c i v i l  a c t i o n
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3 c o u n t y  t h e  m e a n i n g  a; 5S5-r535, n o t w i t h s t a n d i n g

4  t h a t  t h e  d e f e n d a n t  o r  d e f e n d a n t a  a r e  n o t  r e s i d e n t s  o f  H e n n e p i n

5 c o u n t y ;  p r o v i d e d  t h a t  t h e  n o t i c e  o f  n o n p a y m e n t  o r  d i s h o n o r

5 j?eeuij?e« a y  d e s c r i b e d  in s e c t i o n  5 0 9 . 5 3 5 ,  s u b d i v i s i o n  3, is s e n t

/ to t n e  m a x e r  o r  c r a w e r  as s p e c i f i e d  t h e r e i n  =u:d d.e u u i i - a

8 s t a t e s  t h a t  t h e  p a y e e  o r  h o l d e r  o f  t h e  c h e c k  o r  o t h e r  o r d e r  o f

9 p a y m e n t  o f  m o n e y  m a y  c o m m e n c e  a c o n c i l i a t i o n  c o u r t  a c t i o n  i n  t h e

10 c o u n t y  w h e r e  t h e  w o r t h l e s s  d i s h o n o r e d  c h e c k  w a s  i s s u e d  to

11 r e c o v e r  the a m o u n t  o f  t h e  c h e c k .  T h i 3 c l a u s e  d o e s  n o t  a p p l y  to a

12 c h e c k  o r  o t h e r  o r d e r  f o r  p a y m e n t  o f  m o n e y  t h a t  h a s  b e e n

13 d i s h o n o r e d  b y  a s t e p  p a y m e n t  o r d e r .  N o t w i t h s t a n d i n g  a n y  l a w  o r

14 r u l e  o f  c i v i l  p r o c e d u r e  to t h e  c o n t r a r y ,  t h e  s u m m o n s  i n  a n y

15 a c t i o n  c o m m e n c e d  u n d e r  t h i s  c l a u s e  m a y  b e  s e r v e d  a n y w h e r e  w i t h i n

16 t h e  s t a t e  o f  M i n n e s o t a .  T h e  c o n c i l i a t i o n  c o u r t  a d m i n i s t r a t o r

17 s h a l l  a t t a c h  a c o p y  o f  t h e  d i s h o n o r e d  c h e c k  o r  o t h e r  o r d e r  f o r  

19 p a y m e n t  o f  m o n e y  to t h e  s u m m o n s  b e f o r e  i t  is i s s u e d .

19 Sec. 5. M i n n e s o t a  S t a t u t e s  1982. s e c t i o n  4 3 3 A . 2 9 ,

2 0  s u b d i v i s i o n  3, is a m e n d e d  to read:

2 1  S u b d .  3. ( J U R I S D I C T I O N . ] (a) E x c e p t i n g  a c t i o n s  i n v o l v i n g

22 t i t l e  to r e a l  e s t a t e ,  t h v  c o u r t  h a s  j u r i s d i c t i o n  tc ^ r:ar,

23 c o n c i l i a t e ,  t r y  a n d  d e t e r m i n e  c i v i l  a c t i o n s  at l a w  w h e r e  t h e

2 4  a m o u n t  i n  c o n t r o v e r s y  d o e s  n o t  e x c e e d  t h e  s u m  o f  $ 1 , 2 5 0  T h e

25 t e r r i t o r i a l  j u r i s d i c t i o n  o f  the c o u r t  is c o e x t e n s i v e  w i t h  t h e  

25 g e o g r a p h i c  b o u n d a r i e s  o f  t h e  c o u n t y  o f  R a m s e y .

27 (b) N o t w i t h s t a n d i n g  the p r o v i s i o n s  o f  c l a u s e  (a) o r  a n y  *

23 r u l e  o f  c o u r t  to t h e  c o n t r a r y ,  t h e  c o n c i l i a t i o n  c o u r t  o f  R a m s e y

29 c o u n t y  h a s  j u r i s d i c t i o n  to d e t e r m i n e  a n  a c t i o n  b r o u g h t  p u r s u a n t

30 to s e c t i o n  5 0 4 . 2 0  f o r  t h e  r e c o v e r y  o f  a d e p o s i t  o n  r e n t a l

31 p r o p e r t y  l o c a t e d  i n  w h o l e  or i n  p a r t  i n  R a m s e y  c o u n t y ,  a n d  t h e

32 s u m m o n s  i n  t h e  a c t i o n  m a y  be s e r v e d  a n y w h e r e  i n  t h e  s t a t e  o f

33 M i n n e s o t a .

3 4  (c) N o t w i t h s t a n d i n g  the p r o v i s i o n s  o f  c l a u s e  (a) o r  a n y

35 r u l e  o f  c o u r t  to t h e  c o n t r a r y ,  the c o n c i l i a t i o n  c o u r t  o f  R a m s e y

36 c o u n t y  h a s  j u r i s d i c t i o n  to d e t e r m i n e  a c i v i l  a c t i o n  c o m m e n c e d  b y

6



2 a w e r v i s s a  d i s h o n o r e d  c h e c k  i s s u e d  i n  C h e  c o u n t y  wscneji c-e

3 as a e c e e e n  539-? S3S, n o t w i t h s t a n d i n g  c h a d  c h e  d e f e n d a n t

4 o r  d e f e n d a n t s  a r e  n o c  r e s i d e n c e  o f  R a m s e y  c o u n c y ;  p r o v i d e d  c h a r

5 C h e  n o C i c e  o f  n c n p a y m e n c  o r  d i s h o n o r  r e q u i r e d  a y  d e s c r i b e d  in

6 s e c c i o n  6 0 9 . 5 3 5 ,  s u b d i v i s i o n  3, is s e n c  Co C h e  m a k e r  o r  d r a w e r

7 as s p e c i f i e d  c h e r e i n  a n d  C h e  n c c i c e  s c a c e s  c h a c  C h e  p a y e e  o r

3 h o l d e r  o f  C h e  c h e c k  o r  o c h e r  o r d e r  o f  p a y m e n c  o f  m o n e y  m a y

9 c o m m e n c e  a c o n c i l i a C i o n  c c u r c  a c C i c n  i n  C h e  c o u n c y  w h e r e  c h e

10 w e r e h i e a a  d i s h o n o r e d  c h e c k  w a s  i s s u e d  Co r e c o v e r  C h e  a m o u n C  o f

11 c h e  c h e c k .  T h i 3 c l a u s e  d o e s  u c c  a p p l y  C o  a c h e c k  o r  o t h e r , o r d e r

12 f o r  C h e  p a y m e n c  o f  m o n e y  c h a c  h u s  b e e n ' d i s h o n o r e d  b y  a s c o p

13 p a y m e n c  o r d e r .  N o t w i t h s t a n d i n g  a n y  l a w  o r  r a l e  o f  c i v i l

1 4  p r o c e d u r e  Co C h e  c o n C r a r y ,  C h e  s u m m o n s  i n  a n y  a c c i o n  c o m m e n c e d

15 u n d e r  C h i s  c l a u s e  m a y  b e  s e r v e d  a n y w h e r e  w i c h i n  C h e  s c a c e  o f

IS M i n n e s o t a .  T h e  c o n c i l i a C i o n  c c u r c  a d m i n i s C r a c o r  s h a l l  a c c a c h  a

17 c o p y  o f  C h e  d i s h o n o r e d  c h e c k  o r  o C h e r  o r d e r  f o r  payment, o f  m o n e y

18 Co t h e  s u m m o n s  b e f o r e  i c  i 3 i s s u e d .

19 Sec. 6 . M i n n e s o c a  S t a c u c e s  196 2 ,  s e c t i o n  6 0 9 . 5 3 5 ,

20 s u b d i v i s i o n  2 , i s  a m e n d e d  to r e ad:

2 1  S u b d .  2. ( A C T S  C O N S T I T U T I N G . ] W h o e v e r  i s s u e s  a n y  c h e c k  o r

22 o t h e r  o r d e r  f o r  t h e  p a y m e n c  o f  m o n e y  w h i c h ,  a t  t h e  t i m e  o f

23 i s s u a n c e ,  h e  i n t e n d s  s h a l l  n o t  b e  p a i d ,  is g u i l t y  o f  a

2 4  m i s d e m e a n o r  c r i m e  a n d  is p u n i s h a b l e  as p r o v i d e d  i n  s u b d i v i s i o n
k" ■ ■  ■•  « ■ • ■ ■ ■ •  ■ ■  mm mm mm m a mm mm s  w m mi « 4  —• »  *•  —• «• ■ ■  •• •• •• «  ^  "  mm —  ™

25 10. In a d d i t i o n ,  r e s t i t u t i o n  m a y  b e  o r d e r e d  b y  C h e  c o u r t .

2 6  Se c .  7. M i n n e s o c a  S t a t u t e s  1932, s e c t i o n  6 0 9 . 5 3 5 ,

27 s u b d i v i s i o n  3, is a m e n d e d  to read:

23 S u b d .  3. ( P R O O F  O F  I N T E N T . ]  A n y  o f  t h e  f o l l o w i n g  is

29 e v i d e n c e  s u f f i c i e n t  to s u s t a i n  a f i n d i n g  t h a t  the; p e r s o n  a t  t h e

30 t i m e  h e  i s s u e d  t h e  c h e c k  o r  o t h e r  o r d e r  f o r  t h e  p a y m e n t  o f

31 m o n e y ,  i n t e n d e d  i t  s h o u l d  n o t  b e  p a i d :

32 (1) P r o o f  t h a t ,  a t  c h e  t i m e  o f  i s s u a n c e ,  h e  d i d  n o t  h a v e  a n

33 a c c o u n t  w i t h  t h e  d r a w e e ;  or

3 4  (2) P r o o f  t h a t ,  at t h e  t i m e  o f  i s s u a n c e ,  h e  d i d  n o c  h a v e

35 s u f f i c i e n t  f u n d s  o r  c r e d i t  w i t h  c h e  d r a w e e  a n d  C h a t  h e  f a i l e d  to 

35 p a y  t h e  c h e c k  o r  o c h e r  o r d e r  w i t h i n  f i v e  b u s i n e s s  d a y s  a f t e r



2 s u b d i v i s i o n ;  o r

3 (3) P r o o f  th.vt, w h e n  p r e s e n t m e n t  w a s  m a d e  w i t h i n  a

4 r e a s o n a b l e  t i me, the i s s u e r  d i d  n o t  h a v e  s u f f i c i e n t  f u n d s  o r

5 c r e d i t  w i t h  t h e  d r a w e e  a n d  t h a t  h e  f a i l e d  to p a y  t h e  c h e c k  o r

6 o t h e r  o r d e r  w i t h i n  f i v e  b u s i n e s s  d a y s  a f t e r  m a i l i n g  o f  n o t i c e  o f

7 n o n p a y m e n t  o r  d i s h o n o r  as p r o v i d e d  i n  t h i s  s u b d i v i s i o n ;  o r

S (4) W h e r e  t h e  c h e c k  is i s s u e d  f o r  t h e  p u r c h a s e  o f  p r o p e r t y ,

9 t h e  d r a w e r  s t o p s  p a y m e n t  o n  t h e  c h e c k  w i t h o u t  f i r s t  r e t u r n i n g

10 t h e  p r o p e r t y  t o  t h e  s e l l e r .

11 N o t i c e  o f  n o n p a y m e n t  o r  d i s h o n o r  s h a l l  b e  s e n t  b y  t h e  p a y e e

12 o r  h o l d e r  o f  t h e  c h e c k  to t h e  m a k e r  o r  d r a w e r  b y  c e r t i f i e d  m a i l -,

,13 r e t u r n  r e c e i p t  r e q u e s t e d ,  o r  b y  r e g u l a r  m a i l ,  s u p p o r t e d  b y  a n

14 a f f i d a v i t  o f  s e r v i c e  b y  m a i l i n g ,  to t h e  a d d r e s s  p r i n t e d  o r

15 w r i t t e n  o n  t h e  c h e c k .  R e i n s a -  b y  t h e  m a k e r  o r  d r a w e r  of t h e

15 e h e e k  to a e e e p t  e e r e i f i e d  m a i l  n o e i o e  o r  f a i l u r e  to o 1 a i m

17 o e r t i f i e d  o r  r e g u l a r  m a i l  n o t i e e  s h a l l  n o t  c o n s t i t u t e  a d e f e n s e

13 t h a t  n e t i e e  w a s  n o t  r e c e i v e d  T h e  i s s u a n c e  b y  t h e  d r a w e r  o r  m a k e r

19 o f  a c h j c k ,  d r a f t ,  o r  o t h e r  o r d e r  f o r  t h e  payment: o f  m o n e y  w i t h

20 a n  a d d r e s s  p r i n t e d  o r  w r i t t e n  o n  the i n s t r u m e n t  a t  t h e  t i m e  o f

21 i s s u a n c e  c o n s t i t u t e s  a r e p r e s e n t a t i o n  b y  t h e  d r a w e r  o r  m a k e r

22 t h a t  h e  h a 3 d e s i g n a t e d  t h a t  a d d r e s s  a s  t h e  p l a c e  f o r  r e c e i p t  o f

23 m a i l  c o n c e r n i n g  t h a t  c h e c k ,  d r a f t ,  o r  o t h e r  o r d e r .  F a i l u r e  o f

2 4  t h e  d r a w e r  o r  m a k e r  to r e c e i v e  a r e g u l a r  o r  c e r t i f i e d  m a i l

25 n o t i c e  s e n t  to t h a t  a d d r e s s  b y  t h e  p a y e e  o r  h o l d e r  s h a l l  n o t

26 c o n s t i t u t e  a d e f e n s e  to a c h a r g e  o f  v i o l a t i n g  s e c t i o n  6 0 9 . 5 3 5  o r

27 r e b u t  t h e  p r e s u m p t i o n  o f  i n t e n t  e s t a b l i s h e d  b y  t h i s  s u b d i v i s i o n .  

2 3  T h e  not-.ce m a y  s t a t e  t h a t  u n l e s s  t h e  c h e c k  is p a i d  i n  f u l l

2 9  w i t h i n  f i v e  b u s i n e s s  d a y s  a f t e r  m a i l i n g  o f  t h e  n o t i c e  o f

3 0  n o n - p a y m e n t  o r  d i s h o n o r ,  t h e  p a y e e  o r  h o l d e r  o f  t h e  c h e c k  o r

31 o t h e r  o r d e r  f o r  t h e  p a y m e n t  o f  m o n e y  w i l l  o r  m a y  r e f e r  t h e

32 m a t t e r  t o  p r o p e r  a u t h o r i t i e s  f o r  p r o s e c u t i o n  u n d e r  t h i s  s e c t i o n .

33 A n  a f f i d a v i t  o f  s e r v i c e  b y  m a i l i n g  s h a l l  b e  r e t a i n e d  b y  t h e

3 4  p a y e e  o r  h o l d e r  o f  t h e  c h e c k .

35 Sec. 3. M i n n e s o t a  S t a t u t e s  1982, s e c t i o n  609-. 535,

35 s u b d i v i s i o n  5, is a m e n d e d  to rea d :

a
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2 p o s t d a t e d  c h e c k ,  d r a f t ,  o r  o t h e r  o r d e r  f o r  t h e  p a y m e n t  o f  m o n e y

3 u n l e s s  the p a y e e  o r  t h e  p a y e e ' s  e m p l o y e e  w h o  r e c e i v e d  the c h e c k ,

4 d r a f t ,  o r  o t h e r  o r d e r  f o r  t h e  p a y m e n t  o f  m o n e y  d i d  n o t  k n e w  t h a t

5 i t  w a s  p o s t - d a t e d ,  o r  to a c h e c k ,  d r a f t ,  o r  o t h e r  o r d e r  f o r  t h e

5 p a y m e n t  o f  m o n e y  g i v e n  f o r  a p a s t  c o n s i d e r a t i o n ,  e x c e p t  a

7 p a y r o l l  c h e c k  o r  a c h e c k ,  d r a f t ,  o r  o t h e r  o r d e r  f o r  t h e  p a y m e n t

8 o f  m o n e y  i s s u e d  to a f u n d  f o r  e m p l o y e e  D e n e f i t 3 .

9 , Se c .  9. M i n n e s o t a  S t a t u t e s  1982, s e c t i o n  6 G 9 . S 3 5 -,

10 s u b d i v i s i o n  6 , i s  a m e n d e d  to r e a d :

11 S u b d .  6 . [ R E L E A S E  O F  A C C O U N T  I N F O R M A T I O N  T O  L A W

12 E N F O R C E M E N T  A U T H O R I T I E S . ]  A  d r a w e e  shall- n o t  b e  l i a b l e  i n  a 

12 c i v i l  o r  c r i m i n a l  p r o c e e d i n g  f o r  r e l e a s i n g  t h e  i n f o r m a t i o n

14 s p e c i f i e d  b e l o w  to a n y  s t a t e ,  c o u n t y ,  o r  l o c a l  l a w  e n f o r c e m e n t

15 o r  p r o s e c u t i n g  a u t h o r i t y  w h i c h  f i r s t  c e r t i f i e s  i n  w r i t i n g  t h a t

15 i t  i s  i n v e s t i g a t i n g  o r  p r o s e c u t i n g  a c o m p l a i n t  a g a i n s t  the

17 d r a w e r  u n d e r  t h i s  s e c t i o n  o r  s e c t i o n  6 0 9 . 5 2 ,  s u b d i v i s i o n  2,

18 c l a u s e  ( 3 ) (a), a n d  t h a t  15 d a y s  h a v e  e l a p s e d  s i n c e  t h e  m a i l i n g

19 o f  t h e  n o t i c e  r e q u i r e d  b y  s u b d i v i s i o n  3. T h i s  s u b d i v i s i o n

20 a p p l i e s  to tha f o l l o w i n g  i n f o r m a t i o n  r e l a t i n g  to t h e  d r a w e r ' s

21 a c c o u n t :

22 (1) D o c u m e n t s  r e l a t i n g  to t h e  o p e n i n g  o f  t h e  a c c o u n t  b y  t h e

23 d r a w e r ;

2 4  (2) C o r r e s p o n d e n c e  b e t w e e n  t h e  d r a w e r  a n d  t h e  d r a w e e

25 r e l a t i n g  to t h e  s t a t u s  o f  t h e  a c c o u n t ;

25 (3) P e r i o d i c  s t a t e m e n t s  m a i l e d  to t h e  d r a w e r  b y  t h e  d r a w e e

27 f o r  t h e  p e r i o d s  i m m e d i a t e l y  p r i o r  to, d u r i n g ,  a n d  s u b s e q u e n t  to 

23 t h e  i s s u a n c e  o f  a n y  c h e c k  o r  o t h e r  o r d e r  f o r  t h e  p a y m e n t  o f

29 m o n e y  w h i c h  is t h e  s u b j e c t  o f  t h e  i n v e s t i g a t i o n  o r  p r o s e c u t i o n ;

30 o r

31 (4) T h e  l a s t  k n o w n  h o m e  a n d  b u s i n e s s  a d d r e s s e s  a n d

32 t e l e p h o n e  n u m b e r s  o f  t h e  d r a w e r .

33 T h e  d r a w e e  s h a l l  r e l e a s e  a l l  o f  t h e  i n f o r m a t i o n  d e s c r i b e d

3 4  i n  c l a u s e s  (1) to (4) w h i c h  it p o s s e s s e s  w i t h i n  t e n  d a y s  a f t e r

35 r e c e i p t  o f  a r e q u e s t  f r o m  a l a w  e n f o r c e m e n t  o r  p r o s e c u t i n g

35 a u t h o r i t y  w h i c h  m a k e s  t h e  w r i t t e n  c e r t i f i c a t i o n  r e c u r r e d  b y  t h i s
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2 c c s t  f o r  fu r r . i s h . m g  t h i s  m i c m a t i o n  to l a w  erncrcsiaeiiw

3 p r o s e c u t i n g  a u t h o r i t i e s .

4 Sec. 10. M i n n e s o t a  S t a t u t e s  1932, s e c t i o n  6 0 9 . 5 3 5 ,

5 s u b d i v i s i o n  7, is a m e n d e d  to read:

6 S u b d .  7. [ R E L E A S E  0 ?  A C C O U N T  I N F O R M A T I O N  T O  P A Y E E  O R

7 E O L D E R .  ] If t h e r e  is a w r i t t e n  r e q u e s t  to a d r a w e e  f r o m  a p a y e e

S__o r  h o l d e r  o f  a c h e c k  o r  o t h e r  o r d e r  f o r  t h e  p a y m e n t  o f  m o n e y

9 t h a t  has' b e e n  d i s h o n o r e d  e e h e ~  t h a n  b y  a s t e p  p a y m e n e  9; i e £ ,
10 w h i c h  r e q u e s t  is a c c o m p a n i e d  b y  a c o p y  o f  t h e  d i s h o n o r e d  c h e c k

11 o r  o t h e r  o r d e r  f o r  p a y m e n t  o f  m o n e y  a n d  a c o p y  o f  t h e  n o t i c e  o f

12 d i s h o n o r  d e s c r i b e d  i n  s u b d i v i s i o n  S, t h e  d r a w e e  is n o t  l i a b l e  i n

13 a c i v i l  o r  c r i m i n a l  p r o c e e d i n g  f o r  r e l e a s i n g  to t h e  p a y e e  o r

1 4  h o l d e r  a n y  o f  t h e  f o l l o w i n g  i n f o r m a t i o n  r e l a t i n g  to t h e  d r a w e r ' s

15 a c c o u n t r

16 (1) W h e t h e r  a t  t h e  t i m e  t h e  c h e c k  o r  o c h e r  o r d e r  f o r

17 p a y m e n t  o f  m o n e y  w a s  i s s u e d  o r  p r e s e n t e d  f o r  p a y m e n t  t h e  d r a w e r

13 h a d  s u f f i c i e n t  f u n d s  o r  c r e d i t  w i t h  t h e  d r a w e e ,  a n d  w h e t h e r  at

19 t h a t  t i m e  t h e  a c c o u n t  w a s  o p e n ,  c l o s e d  o r  r e s t r i c t e d  f o r  a n y

20 r e a s o n  a n d  t h e  d a t e  i t  w a s  c l o s e d  o r  r e s t r i c t e d ;  a n d

2 1  (2) T h e  l a s t  k n o w n  h e m e  a n d  b u s i n e s s  a d d r e s s e s  a n d

22 t e l e p h o n e  n u m b e r s  o f  t h e  d r a w e r .

23 T h e  d r a w e e  3h a l l  r e l e a s e  a i l  o f  t h e  i n f o r m a t i o n  d e s c r i b e d

2 4  i n  c l a u s e s  (1 ) a n d  (2 ) w h i c h  i t  p o s s e s s e s  w i t h i n  t e n  d a y s  a f t e r

2 5  _ e c e i p t  o f  a r e q u e s t  f r o m  a p a y e e  o r  h o l d e r ,  w h i c h  r e q u e s t  is

2 6  a c c o m p a n i e d  b y  a c o p y  o f  t h e  n o t i c e  to t h e  m a k e r  o r  d r a w e r

2 7  d e s c r i b e d  i n  s u b d i v i s i o n  3, a n d  a c o p y  o f  t h e  d i s h o n o r e d  c h e c k ,  

23 d r a f t ,  o r  o t h e r  o r d e r  f o r  t h e  p a y m e n t  o f  m o n e y .

29 Sec. 11. M i n n e s o t a  S t a t u t e s  1982, s e c t i o n  6 C 9 . 5 3 5 ,

3 0  s u b d i v i s i o n  3, is a m e n d e d  to read:

3 1  Sub d .  3. [ N O T I C E . ]  T h e  p r o v i s i o n s  o f  s u b d i v i s i o n s  6 a n d  7

3 2  a r e  n e t  a p p l i c a b l e  u n l e s s  t h e  n o t i c e  to t h e  m a k e r  o r  d r a w e r

33 r e q u i r e d  b y  s u b d i v i s i o n  3 s t a t e s  t h a t  i f  t h e  c h e c k  o r  o t h e r

3 4  o r d e r  f o r  t h e  p a y m e n t  o f  m o n e y  is n o t  p a i d  i n  f u l l  w i t h i n  f i v e

35 b u s i n e s s  d a y s  a f t e r  m a i l i n g  o f  t h e  n o t i c e ,  t h e  d r a w e e  m a y  w i l l

36 b e  a u t h o r i s e d  to r e l e a s e  i n f o r m a t i o n  r e l a t i n g  to t h e  a c c o u n t  to

IQ
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3 e n f o r c e m e n t  o r  p r o s e c u t i n g  a u t h o r i t i e s .

4 Sec. 12. M i n n e s o t a  S t a t u t e s  1982, s e c t i o n  6 0 9 . 53S, is

5 a m e n d e d  b y  a d d i n g  a s u b d i v i s i o n  to r e a d :

6 S u b d .  9. [ P R O O F  O F  I D E N T I T Y . ]  I n  a n y  p r o s e c u t i o n  u n d e r

i  ̂ ^ / *3 \ / « \
/ L* la hstsv- ua.Oil Ui a c u  w * w u  ow  ̂  . w *- / o v  ̂ * a w u  * , *«• », — / \ — / /

8 t h e  c h e c k ,  d r a f t ,  o r  o t h e r  o r d e r  f o r  t h e  p a y m e n t  o f  m o n e y  is

9 p r i m a  f a c i e  e v i d e n c e  o f  t h e  i d e n t i t y  o f  t h e  d r a w e r  o f  a c h e c k ,

10 d r a f t ,  o r  o r d e r  i f  t h e  p e r s o n  r e c e i v i n g  t h e  c h e c k ,  d r a f t ,  o r

11 o r d e r :

12 '(a) r e c o r d s  t h e  f o l l o w i n g  i n f o r m a t i o n  a b o u t  t h e  d r a w e r  o n  '

i12 t h e  c h e c k ,  u n l e s s  i t  is p r i n t e d  o n  t h e  f a c e  o f  t h e  c h e c k ,  d r a f f ,

1 4  o r  o t h e r  o r d e r :

15 (1) f u l l  name,

16 (2 ) h e m e  o r  w o r k  a d d r e s s ,

17 (3)t h o m e  o r  w o r k  t e l e p h o n e  n u m b e r ,  ind

18 (4) i d e n t i f i c a t i o n  n u m b e r  i s s u e d  p u r s u a n t  to s e c t i o n  1 7 1 . 0 7 ;

19 (b) c o m p a r e s  t h e  d r a w e r ' s  p h y s i c a l  a p p e a r a n c e , - s i g n a t u r e ,

20 a n d  t h e  p e r s o n a l  i n f o r m a t i o n  r e c o r d e d  o n  t h e  c h e c k ,  d r a f t ,  o r

21 o t h e r  order- w i t h  t h e  d r a w e r 1a i d e n t i f i c a t i o n  c a r d  i s s u e d

22 p u r s u a n t  to s e c t i o n  1 7 1 . 0 7 ;  a n d

23 (c) i n i t i a l s  t h e  c h e c k  to i n d i c a t e  c o m p l i a n c e  w i t h  t h e s e

2 4  r e q u i r e m e n t s .

25 Sec. 13. M i n n e s o t a  S t a t u t e s  1982, s e c t i o n  6 0 9 . 5 3 5 ,  is

2 6  a m e n d e d  b y  a d d i n g  a s u b d i v i s i o n  to rea d :

2 7  S u b d .  10. [P E N A L T I E S .] W h o e v e r  v i o l a t e s  s u b d i v i s i o n  2 m a y  

23 b e  s e n t e n c e d  a 3 f o l l o w s :

29 (1) tc i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  t e n  y e a r s  o r  to

30 p a y m e n t  o f  a f i n e  o f  n o t  m o r e  t h a n  $ 1 0 , 0 0 0 ,  o r  b o t h ,  i f  t h e

31 a g g r e g a t e  a m o u n t  o f  t h e  c h u c k s ,  d r a f t s ,  o r  o t h e r  o r d e r s  e x c e e d s

32 $ 2 , 5 0 0 ;  o r  -

33 (2) to i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  f i v e  y e a r s  o r  to

3 4  p a y m e n t  o f  a f i n e  o f  n o t  m o r e  t h a n  $ 5 , 0 0 0 ,  o r  both, i f  t h e

35 a g g r e g a t e  a m o u n t  o f  t h e  c h e c k s ,  d r a f t s ,  o r  o t h e r  o r d e r s  e x c e e d s

36 $ 1 5 0  b u t  is n o t  m o r e  t h a n  $ 2 , 5 0 0 ;  o r

11



2 o f  a f i n e  o f  n o t  m o r e  t h a n  $50 0 ,  o r  b o t h ,  i f  t h e  a g g r e g a t e

3 a m o u n t  o f  t h e  c h e c k s ,  d r a f t s ,  o r  o t h e r  o r d e r s  is $ 1 5 0  o r  less.

4 T h e  a m o u n t  o f  a n y  c h e c k s ,  d r a f t s ,  o r  o t h e r  o r d e r s  f o r  the

5 p a y m e n t  o f  m o n e y  i s s u e d  b y  t h e  d e f e n d a n t  i n  v i o l a t i o n  o f

5 s u b d i v i s i o n  2 w i t h i n  a n y  s i x - m o n t h  p e r i o d  m a y  b e  a g g r e g a t e d  a n d

7 t h e  d e f e n d a n t  c h a r g e d  a n d  p u n i s h e d  a c c o r d i n g l y  i n  a p p l y i n g  m e

8 p r o v i s i o n s  o f  t h i s  s u b d i v i s i o n ;  a n d  w h e n  t w o  o r  m o r e  v i o l a t i o n s

9 o f  s u b d i v i s i o n  2 a r e  c o m m i t t e d  b y  t h e  s a m e  p e r s o n  i n  two o r  m o r e

1 0 . c o u n t i e s ,  t h e  d e f e n d a n t  m a y  b e  p r o s e c u t e d  i n  ar.; c o u n t y  i n  w h i c h

11 c u e  c f  t h e  o f f e n s e s  w a s  c o m m i t t e d  a n d  h i s  c h e c k s ,  d r a f t s ,  o r
■  mm mm «  mm mm mm mm mm “ mm mm —  M «  «  •• ■ ■  «  mm mm mm «  M «  mm mm «  w mm mm m ■ ■  a> mm v  mm mm mm mm ■ ■  mn mm ^  mm mm. aa «• ■ ■  mm m m •• •»

12 o t h e r  o r d e r s  f o r  t h e  p a y m e n t  o f  m o n e y  m a y  b e  a g g r e g a t e d  p u r s u a n t

13 t o  t h i s  s u b d i v i s i o n .  T h e  e l e c t i o n  to a g g r e g a t e  c h e c k s ,  d r a f t s ,

1 4  o r  o t h e r  o r d e r s  f o r  t h e  p a y m e n t  o f  m o n e y  w i t h i n  a n y  s i x - m o n t h

15 p e r i o d  a n d  to c h a r g e  t h e  d e f e n d a n t  a c c o r d i n g l y  u n d e r  t h i s

16 s e c t i o n  s h a l l  n o t  b a r  a n y  p r o s e c u t i o n  o f  t h e  d e f e n d a n t  o n

17 n o n a g g r e g a t e d  c h e c k s ,  d r a f t s ,  o r  o t h e r  o r d e r s  f o r  t h e  p a y m e n t  o f

18 m o n e y  i s s u e d  b y  t h e  d e f e n d a n t  d u r i n g  t h a t  s a m e  3i x - m o n t h  p e r i o d .

19 Sec. 14. M i n n e s o t a  S t a t u t e s  1982, s e c t i o n  6 0 9 . 6 2 5 ,

20 s u b d i v i s i o n  1 , is a m e n d e d  to r e a d :

2 1  6 0 9 . 6 2 5  [A G G R A V A T E D  F O R G E R Y . ]

22 S u b d i v i s i o n  1. [ M A K I N G  O R  A L T E R I N G  W R I T I N G  O R  O E J Z C T . ]

23 W h o e v e r ,  w i t h  i n t e n t  to d e f r a u d ,  f a l s e l y  m a k e s  o r  a l t e r s  a

2 4  w r i t i n g  o r  o b j e c t  o f  a n y  o f  t h e  f o l l o w i n g  k i n d s  so t h a t  it

25 p u r p o r t s  to h a v e  b e e n  m a d e  b y  a n o t h e r  o r  b y  h i m s e l f  u n d e r  an

26 a s s u m e d  o r  f i c t i t i o u s  name, o r  a t  a n o t h e r  time, o r  w i t h

2 7  d i f f e r e n t  p r o v i s i o n s ,  o r  b y  a u t h o r i t y  o f  o n e  w h o  d i d  n o t  g i v e

28 s u c h  a u t h o r i t y ,  is g u i l t y  o f  a g g r a v a t e d  f o r g e r y  a n d  m a y  b e

29 s e n t e n c e d  to i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  t e n  y e a r s  o r  to

3 0  p a y m e n t  o f  a f i n e  o f  n o t  m o r e  t h a n  $ 1 0 ,0 0 0 , o r  b o t h

31 (1) A  w r i t i n g  o r  o b j e c t  ot.ier t h a n  a c h e c k ,  d r a f t ,  o r  o t h e r

32 o r d e r  f o r  t h e  p a y m e n t  o f  money, w h e r e b y ,  w h e n  g e n u i n e ,  l e g a l

33 r i g h t s ,  p r i v i l e g e s ,  o r  o b l i g a t i o n s  a r e  c r e a t e d ,  t e r m i n a t e d ,

3 4  t r a n s f e r r e d ,  o r  e v i d e n c e d ,  o r  a n y  w r i t i n g  n o r m a l l y  r e l i e d  u p o n

35 as e v i d e n c e  o f  d e b t  o r  p r o p e r t y  r i g h t s ;  o r

36 (2) A n  o f f i c i a l  s e a l  o r  t h e  s e a l  o f  a c o r p o r a t i o n ;  o r
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(4) A n  o f f i c i a l  r e t u r n  o r  c e r t i f i c a t e  e n t i t l e d  to r e  

r e c e i v e d  as e v i d e n c e  o f  i t s  c o n t e n t s ;  o r

(5) A  c o u r t  o r d e r ,  j u d g m e n t ,  d e c r e e ,  o r  p r o c e s s ;  or

(5) T h e  r e c o r d s  o r  a c u o u r t s  o f  a p u b l i c  b o d y ,  o f f i c e ,  o r  

o f f i c e r *

(7) T h e  r e c o r d s  o r  a c c o u n t s  o f  a b a n k  o r  p e r s o n ,  w i t h  w h e n  

f u n d s  o f  t h e  s t a t e  o r  a n y  o f  i t s  a g e n c i e s  o r  s u b d i v i s i o n s  a r e  

d e p o s i t e d  o r  e n t r u s t e d ,  r e l a t i n g  to s u c h  f u n d s .

S e c .  15. [ 6 0 9 . 6 3 6 ]  [ C H E C K  F O R G E R Y . ]

S u b d i v i s i o n  1. [ C H E C K  F O R G E R Y ;  E L E M E N T S .] W h o e v e r ,  w i t h  * 

i n t e n t  to d e f r a u d ,  f a l s e l y  m a k e s  o r  a l t e r s  a c h e c k ,  d r a f t ,  o r  

o t h e r  o r d e r  f o r  t h e  p a y m e n t  o f  m o n e y  so t h a t  i t  p u r p o r t s  to h a v e  

b e e n  m a d e  b y  a n o t h e r  o r  b y  h i m s e l f  u n d e r  a n  a s s u m e d  o r  

f i c t i t i o u s  n a m e ,  o r  at a n o t h e r  time., o r  w i t h  d i f f e r e n t  

p r o v i s i o n s ,  o r  b y  t h e  a u t h o r i t y  o f  o n e  w h o  d i d  n o t  g i v e  s u c h  

a u t h o r i t y ,  is g u i l t y  o f  c h e c k  f o r g e r y  a n d  m a y  b e  s e n t e n c e d  as 

p r o v i d e d  i n  s u b d i v i s i o n  2 .

S u b d .  2. ( P E N A L T I E S .  ] 'Whoever v i o l a t e s  t h i 3 s e c t i o n  is 

p u n i s h a b l e  as f o l l o w s :

(a) i f  t h e  a g g r e g a t e  f a c e  a m o u n t s  of. t h e  c h e c k s ,  d r a f t s ,  o r  

o t h e r  o r d e r s  f o r g e d  b y  t h e  d e f e n d a n t  is m o r e  t h a n  3 2 , SCO, to 

i m p r i s o n m e n t  f o r  n o c  m o r e  t h a n  15 y e a r s  o r  to p a y m e n t  o f  a f i n e

o f  n o t  m o r e  t h a n  3 1 5 , 0 0 0 ,  o r  b o t h ;  o r

(b) if t h e  a g g r e g a t e  f a c e  a m o u n t s  o f  t h e  c h e c k s ,  d r a f t s ,  o r

o t h e r  o r d e r s  f o r g e d  b y  t h e  d e f e n d a n t  is m o r e  t h a n  3 1 5 0  b u t  d o e s  

n o t  exceed- 3 2 , 5 0 0 ,  to i m p r i s o n m e n t  f:or r.rc m o r e  t h a n  t e n  y e a r 3  

o r  to p a y m e n t  o f  a f i n e  o f  n o t  m o r e  t h a n  3 1 0 , 0 0 0 ,  o r  b o t h ;  o r

(c) if t h e  a g g r e g a t e  f a c e  • .lounts o f  t h e  c h e c k s ,  d r a f t s ,  o r

o t h e r  o r d e r s  f o r g e d  b y  the d e f  d a n t  is 3 1 5 0  o r  Less, to

i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  f i v e  y e a r 3 o r  to p a y m e n t  o f  a

f i n e  o f  n e t  m o r e  t h a n  3 5 , 0 0 0 ,  o r  b o t h .

In a n y  p r o s e c u t i o n  u n d e r  t h i s  s e c t i o n ,  t h e  a m o u n t  o f  a n y

c h e c k s ,  d r a f t s ,  o r  o t h e r  o r d e r s  fo e p a y m e n t  or m o n e y  r a l s e i y

m a d e  o r  a l t e r e d  b y  t h e  d e f e n d a n t  i n  v i o l a t i o n  o f  s u b d i v i s i o n  1
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c h a r g e d  a n d  p u n i s h e d  a c c o r d i n g l y  i n  a p p l y i n g  m e  p r o v i s i o n s  or 

t h i s  s u b d i v i s i o n ;  a n d  w h e n  t w o  o r  m o r e  v i o l a t i o n s  o f  s u b d i v i s i o n  

1 a r e  c o m m i t t e d  b y  t h e  s a m e  p e r s o n  i n  t w o  o r  m o r e  c o u n t i e s ,  t h e  

d e f e n d a n t  m a y  b e  p r o s e c u t e d  i n  a n y  c o u n t y  i n  w h i c h  o n e  o f  t h e  

o f f e n s e s  w a s  c o m m i t t e d ,  a n d  h i s  c h e c k s ,  d r a f t s ,  o r  o t h e r  o r d e r s  

f o r  t h e  p a y m e n t  a, m o n e y  m a y  b e  a g g r e g a t e d  p u r s u a n t  to m i s  

s u b d i v i s i o n .  T h e  e l e c t i o n  to a g g r e g a t e  c h e c k s ,  d r a f t s ,  o r  o t h e r  

o r d e r s  f o r  t h e  p a y m e n t  o f  m o n e y  w i t h i n  a n y  s i n - m e n t h  p e r i o d  a n d  

to c h a r g e  t h e  d e f e n d a n t  a c c o r d i n g l y  u n d e r  t h i s  s e c t i o n  s h a l l  n o t  

b a r  a n y  p r o s e c u t i o n  o f  t h e  d e f e n d a n t  o n  n o n a g g r e g a t e d  c h e c k s ,  

d r a f t s ,  o r  o t h e r  o r d e r s  f o r  t h e  p a y m e n t  o f  m o n e y  f a l s e l y  m a d e  o r  

a l t e r e d  b y  m e  d e f e n d a n t  d u r i n g  m a t  s i x - m o n t h  p e r i o d .

Sec. 16. [ 6 0 9 . 6 3 7 ]  [ O B T A I N I N G  S I G N A T U R E  O N  C H E C K  B Y  F A L S E

P R E T E N S E . ]

W h o e v e r ,  b y  f a l s e  p r e t e n s e ,  o b t a i n s  m e  s i g n a t u r e  o f  

a n o t h e r  to a c h e c k ,  d r a f t ,  o r  o t h e r  o r d e r  f o r  t h e  p a y m e n t  o f  

m o n e y  m a y  b e  p u n i s n e d  as t h o u g h  m e  c h e c k ,  d r a f t ,  o r  o t h e r  o r d e r  

w a s  a f o r g e r y  u n d e r  s e c t i o n  15.
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F e b r u a r y ,  1984

T h e  s u m m a r y  is n o w  b e i n g  c o m p i l e d  a n d  i s s u e d  w i t h  

e a c h  s t a t e  on a s e p a r a t e  p a g e  o r  pages. In the future, 

o n l y  p a g e s  for s t a t e s  in w h i c h  c h a n g e s  h a v e  o c c u r r e d  

w i l l  be u p d a t e d  a n d  s e n t  out. T h e r e f o r e ,  p l e a s e  be 

s u r e  to k e e p  th i s  1984 s u m m a r y  a n d  s i m p l y  i n s e r t  

the n e w  p a g e s  r a t h e r  than d i s c a r d i n g  th i s  s u m m a r y  w h e n  

n e w  m a t e r i a l  is r e c e i v e d .



P R E F A C E

T h i s  p a p e r  s u m m a r i z e s  s t a t e  l a w s  on i n s u f f i c i e n t  f u n d s  
or n o - a c c o u n t  c h e c k s .  It is i n t e n d e d  to s e r v e  as a 
c o n v e n i e n t  r e f e r e n c e  f o r  r e t a i l e r s ;  h o w e v e r ,  u s e r s  a r e  
c a u t i o n e d  t h a t  it is o n l y  a s u m m a r y .  If y o u  h a v e  
d o u b t s  a b o u t  a n y  p r o v i s i o n ,  a d d e d  i n f o r m a t i o n  or l e g a l  
a d v i c e  s h o u l d  be o b t a i n e d  f r o m  y o u r  a t t o r n e y .
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A L A B A M A

T h e  l a w  p r o h i b i t s  enga< ing in t h e  f o l l o w i n g  c o n d u c t  

w i t h  i n t e n t  to d e f r a u d ;

(1) D r a w i n g ,  or c a u s i n g  o r  d i r e c t i n g  d r a w i n g  

of, a c h e c k  w h i l e  k n o w i n g  that;

(a) t h e r e  is no a c c o u n t ,

(b) t h e  d e p o s i t o r y  is f i c i t i t o u s ,  or

(c) T h e r e  a r e  i n s u f f i c i e n t  f u n d s  or 

c r e d i t  for f u l l  p a y m e n t  of t h a t  c h e c k  a n d  all 

o t h e r s  o u t s t a n d i n g  ( c o v e r a g e  i n c l u d e s  p o s t d a t e d  

c h e c k s  w h e r e  the d r a w e r  d o e s  n o t  n o t i f y  the p a y e e  

or a r r a n g e  for the c h e c k  t o  be h e l d ) ;

(2) O b t a i n i n g  a n y t h i n g  of v a l u e  by m e a n s  of a 

c h e c k  w h i l e  k n o w i n g  w h e n  t h e  c h e c k  is d r a w n  t h a t  

t h e r e  a r e  i n s u f f i c i e n t  f u n d s  or c r e d i t  for full 

p a y m e n t  of it a n d  a l l  o t h e r s  o u t s t a n d i n g ;

(3) W i t h d r a w i n g ,  or c a u s i n g  w i t h d r a w a l  of, f u n d s  

a f t e r  a c h e c k  h a s  b e e n  d r a w n  a n d  b e f o r e  it is 

p r e s e n t e d  for p a y m e n t  w i t h o u t  l e a v i n g  s u f f i c i e n t  

f u n d s  or c r e d i t  to c o v e r  it a n d  a l l  o t h e r s  o u t­

s t a n d i n g ;  or

(4) D r a w i n g ,  or c a u s i n g  o r  d i r e c t i n g  the d r a w i n g  

of, a p o s t d a t e d  c h e c k ,  w i l l f u l l y  not d e p o s i t i n g  

s u f f i c i e n t  f u n d s  or e s t a b l i s h i n g  e n o u g h  c r e d i t

bei are m e  p o s t d a t e  for p a y m e n t  of t h a t  c h e c k  a n d  

o t h e r s  o u t s t a r d i n g , a n d  k n o w i n g  a t  t h e  ti m e  of the 

d r a w i n g  t h a t  t h e r e  a r e  i n s u f f i c i e n t  f u n d s  or 

c r e d i t  a n d  t h a t  s u c h  f u n d s  o r  c r e d i t  w i l l  n o t  be 

in the d e s p o s i t o r y  on the p o s t d a t e .

( " D r a w "  is d e f i n e d  in i n c l u d e  t h e  m a k i n g ,  d r a w i n g ,



2 / 8 4

u t t e r i n g ,  i s s u i n g ,  or d e l i v e r i n g  of a c h e c k . )

R e f u s a l  of t h e  b a n k  to h o n o r  the c h e c k  is p r i m a  

f a c i e  e v i d e n c e  of i n t e n t  to d e f r a u d  a n d  k n o w l e d g e  of 

i n s u f f i c i e n t  f u n d s  if ':he a m o u n t  is n o t  p a i d  to the 

h o l d e r  w i t h i n  t e n  d a y s  a f t e r  t h e  d r a w e r  r e c e i v e s  n o t i c e  

t h a t  p a y m e n t  w a s  r e f u s e d .  (This a p p l i e s  to p o s t d a t e d  

c h e c k s  w h e n  p a y m e n t  is r e f u s e d  o n  p r e s e n t a t i o n  a f t e r  

t h e  p o s t d a t e . )  ( " N o t i c e  is n o t i c e  g i v e n  in p e r s o n  or 

in w r i t i n g .  W r i t t e n  n o t i c e  is p r e s u m e d  g i v e n  w h e n  

d e p o s i t e d  a s  c e r t i f i e d  o r  r e g i s t e r e d  m a i l  t o  the 

a d d r e s s  on the c h e c k  or t h e  l a s t  k n o w  a d d r e s .  T h e  

r e t a i l e r  a n d  t h e  b a n k  m a y  a s s e s s  a $2 s e r v i c e  c h a r g e  

a g a i n s t  the d r a w e r .

R e a s o n s  for r e f u s i n g  to h o n o r  a c h e c k  m u s t  be 

i n d i c a t e d  on t h e  c h e c k  by the bank. I n t r o d u c t i o n  of 

a n y  u n p a i d ,  d i s h o n o r e d  c n e c k  w i t h  the b a n k ' s  r e f u s a l  on 

it is p r i m a  f a c i e  e v i d e n c e  of its d r a w i n g  a n d  p r o p e r  

d i s h o n o r .  P e n a l t i e s  f a l 1 i n t o  t h r e e  c a t e g o r i e s .  (1) 

W h e n  the c h e c k  is for le s s  t h a n  $100, t h e  fi n e  is $50 

to $101 for the f i r s t  o f f e n s e ;  $100 to $200 a n d / o r  

i m p r i s o n m e n t  for u p  to 30 d a y s  for the s e c o n d  o f f e n s e ;  

a n d  f r o m  $ 2 0 0  to $ 4 0 0  a n d / o r  i m p r i s o n m e n t  for u p  to 

t h r e e  m o n t h s  for t h i r d  a n d  s u b s e q u e n t  o f f e n s e s  (2 )

W h e n  the c h e c k  is for $ 1 0 0  or m o r e  b u t  l e s s  t h a n  $500, 

the fine is $100 to $200 for the f i r s t  o f f e n s e ;  $200 to 

$400 a n d / o r  i m p r i s o n m e n t  for up to t h r e e  m o n t h s  for the 

s e c o n d  o f f e n s e ;  a n d  $400 to $ 8 0 0  a n d / o r  i m p r i s o n m e n t  

for u p  to 18 m o n t h s  for t h e  t h i r d  a n d  s u b s e q e n t  

o f f e n s e s .  If a n u m b e r  of c h e c k s  d r a w n  w i t h i n  90 d a y s  

of o n e  a n o t h e r  a r e  i n v o l v e d  a n d  e a c h  is for an a m o u n t  

less t h a n  $ 1 0 0 , t h e  a m o u n t  m a y  be t o t a l e d  to be 

p u n i s h a b l e  u n d e r  c a t e g o r y  (2). (3) W h e n  t h e  c h e c k  is

for $ 5 0 0  or m o r e ,  the f i n e  is $5 0 0  to $ 5 , 0 0 0  a n d / o r  

i m p r i s o n m e n t  for u p  to t h r e e  y e a r s .  S e c o n d  or 

s u b s e q u e n t  o f f e n s e  p e n a l t i e s  a p p l y  r e g a r d l e s s  of the 

c a t e g o r y  u n d e r  w h i c h  the p e r s o n  w a s  p r e v i o u s l y
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c o n v i c t e d .

A n y  c o u r t  p a s s i n g  s e n t e n c e  o n  a p e r s o n  c o n v i c t e d  

u n d e r  t h e  W o r t h l e s s  C h e c k  A c t  m u s t  o r d e r  f u l l  a m d  

i m m e d i a t e  r e s t i t u t i o n  a n d  p a y m e n t  of a l l  c o u r t  c o s t s  by 

t h e  c o n v i c t e d  d e f e n d a n t .

C o m p l a i n a n t s  w h o  s u g g e s t  t h a t  a c a s e  be d i s m i s s e d  

w i t h o u t  j u s t  c a u s e  o r  l e g a l  e x c u s e  a f t e r  t h e y  h a v e  

f i l e d  a c o m p l a i n t  a l l e g i n g  v i o l a t i o n ,  f u r n i s h e d  i n­

f o r m a t i o n  l e a d i n g  to a c c e p t a n c e  of s u c h  a c o m p l a i n t ,  or 

t e s t i f i e d  b e f o r e  a g r a n d  j u r y  w h i c h  t h e r e a f t e r  r e t u r n e d  

a n  i n d i c t m e n t ,  m u s t  p a y  a l l  c o s t s  of t h e  p r o c e e d i n g s .

In a c i v i l  a c t i o n ,  t h e  p e r s o n  w h o  m a d e ,  u t t e r e d ,  

o r  d e l i v e r e d  the bad c h e c k  w i l l  be l i a b l e  to the h o l d e r  

for p u n i t i v e  a n d  c o m p e n s a t o r y  d a m a g e s ,  i n c l u d i n g  

r e a s o n a b l e  a t t o r n e y ' s  fees, a s s e s s e d  by the c o u r t  or 

jury. S u c h  a n  a c t i o n  m a y  be m a i n t a i n e d  e v e n  if t h e r e  

h a s  b e e n  no p r o s e c u t i o n ,  c o n v i c t i o n ,  or a c q u i t t a l  of 

the d e f e n d a n t .  A c t i o n  m u s t  be b r o u g h t  w i t h i n  o n e  year.

T h e  s e r v i c e  c h a r g e  p a y a b l e  to the h o l d e r  of a 

d i s h o n o r e d  c h e c k  s h a l l  be not m o r e  t h a n  $ 10 . 00
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A L A S K A

A  p e r s o n  c o m m i t s  the c r i m e  of i s s u i n g  a b a d  c h e c k  

if he i s s u e s  a c h e c k  k n o w i n g  t h a t  it w i l l  n o t  be 

h o n o r e d .  A p e r s o n  " i s s u e s "  a c h e c k  w h e n ,  as a d r a w e r ,  

he d e l i v e r s  it (or c a u s e s  it to be d e l i v e r e d )  t o  a 

p e r s o n  w h o  t h e r e b y  a c q u i r e s  a r i g h t  a g a i n s t  the d r a w e r  

w i t h  r e s p e c t  to the c h e c k .

It is p r i m a  f a c i e  e v i d e n c e  th a t  the d r a w e r  k n e w  

t h a t  the c h e c k  w o u l d  n o t  be h o n o r e d  if: (1 ) p a y m e n t  is 

r e f u s e d  for l a c k  of f u n d s  on p r e s e n t a t i o n  w i t h i n  30 

d a y s  a f t e r  i s s u a n c e  a n d  the d r a w e r  f a i l s  to p a y  the 

f a c e  a m o u n t  p l u s  a l l  c o s t s  a n d  p r o t e s t  f e e s  a s s e s s e d  by 

the b a n k  w i t h i n  15 d a y s  a f t e r  n o t i c e  of d i s h o n o r  w a s  

s e n t  by f i r s t  c l a s s  m a i l  to the a d d r e s s  on t h e  c h e c k  or 

h i s  l a s t  k n o w n  a d d r e s s ;  (2 ) if he h a d  no a c c o u n t  at the 

t i m e  t h e  c h e c k  w a s  issued. " C h e c k "  d o e s  not i n c l u d e  a 

p o s t d a t e d  c h e c k  or p r o m i s s o r y  note.

I s s u i n g  a b a d  c h e c k  is a c l a s s  B f e l o n y  if the 

a m o u n t  is $ 2 5 , 0 0 0  or m o r e ;  a c l a s s  C f e l o n e y  if $500 

b u t  le s s  t h a n  $ 2 5 , 0 0 0 ;  a c l a s s  A m i s d e m e a n o r  if $50 b u t  

l e s s  t h a n  $500; a n d  a c l a s s  E m i s d e m e a n o r  if le s s  t h a n  

$50.



A R I Z O N A

In a c i v i l  a c t i o n ,  a n y  p e r s o n  who, for h i m s e l f  or 

a n o t h e r ,  w i t h  i n t e n t  to d e f r a u d ,  m a k e s ,  d r a w s ,  u t t e r s ,  

or d e l i v e r s  a c h e c k  o r  d r a f t  w h i l e  k n o w i n g  t h a t  t h e r e  

is n o t  a n  a c c o u n t  or t h a t  t h e r e  a r e  i n s u f f i c i e n t  f u n d s  

o r  c r e d i t  to m e e t  the c h e c k  or d r a f t  in f u l l  u p o n  

p r e s e n t a t i o n  w i l l  be l i a b l e  to t h e  h o l d e r  for t w i c e  the 

a m o u n t  of the c h e c k  or $ 5 0 . 0 0 ,  w h i c h e v e r  is g r e a t e r ,  

p l u s  c o s t s  a n d  r e a s o n a b l e  a t t o r n e y ' s  fees.

P r o o f  that, a t  the t i m e  of p r e s e n t m e n t ,  t h e  m a k e r ,  

i s s u e r ,  or d r a w e r  d i d  not h a v e  s u f f i c i e n t  f u n d s  a n d  

t h a t  he f a i l e d  to pav w i t h i n  12 d a y s  a f t e r  r e c e i v i n g  

n o t i c e  of n o n p a y m e n t  is p r i m a  f a c i e  e v i d e n c e  of i n t e n t  

to d e f r a u d .  " N o t i c e "  is n o t i c e  in p e r s o n  or in w r i t i n g  

by c e r t i f i e d  nu.il, r e t u r n  r e c e i p t  r e q u e s t e d ,  t o  the 

a d d r e s s  o n  the chec k .

N o t i c e  of f o r m a l  p r o t e s t  is a d m i s s i b l e  a s  p r o o f  of 

p r e s e n t a t i o n ,  n o n p a y m e n t  a n d  p r o t e s t  a n d  is p r i m a  f a c i e  

e v i d e n c e  of i n s u f f i c i e n c y  of f u n d s  o r  c r e d i t .

U n d e r  the c r i m i n a l  cod e ,  i s s u i n g  bad c h e c k s  is 

p r o s e c u t e d  a s  " t h e f t . "  T h e f t  is a c l a s s  o n e  m i d e m e a n o r  

if the v a l u e  of the p r o p e r t y  o r  s e r v i c e s  is $100 or 

less; a c l a s s  f o u r  f e l o n y  is t h e  v a l u e  is m o r e  t h a n  

$100 o u t  l e s s  t h a  $ 1 ,0 0 0 ; a n d  a c l a s s  t h r e e  f e l o n y  if 

the v a l u e  is m o r e  t h a n  $ 1 , 0 0 0 .  A m o u n t s  t a k e n  p u r s u a n t  

to o n e  s c h e m e  or c o u r s e  of c o n d u c t  ( w h e t h e r  f r o m  o n e  or 

s e v e r a l  p e r s o n s )  m a y  b>= a g g r e g a t e d  to d e t e r m i n e  the 

c l a s s i f i c a t i o n  o f  t h e  o f f e n s e .
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A R K A N S A S

It it u n l a w f u l  to, for a n y  p u r p o s e  ( i n c l u d i n g  to 

p r o c u r e  a n y t h i n g  of v a l u e ,  s e c u r e  p o s s e s s i o n  of a n y  

p e r s o n a l  p r o p e r t y  to w h i c h  a l i e n  h a s  b e e n  a t t a c h e d ,  or 

m a k e  p a y m e n t  o f  a n y  t a x e s ,  l i c e n s e s ,  or f e e s ) ,  m a k e ,  

d r a w ,  u t t e r ,  or d e l i v e r ,  w i t h  i n t e n t  to d e f r a u d ,  a n y  

c h e c k ,  d r a f t ,  or o r d e r  w h i l e  k n o w i n g  t h a t  t h e r e  a r e  

i n s u f f i c i e n t  f u n d s  f o r  fu l l  p a y m e n t  of the i n s t r u m e n t  

a n d  a l l  o t h e r s  o u t s t a n d i n g .

It is u n l a w f u l  to m a k e ,  d r a w ,  u t t e r ,  or d e l i v e r  

(or to c a u s e  o r  d i r e c t  the m a k i n g ,  d r a w i n g ,  u t t e r i n g ,  

or d e l i v e r i n g  of) a n y  c h e c k  in p a y m e n t  of w a g e s  k n o w i n g  

t h a t  t h e r e  a r e  i n s u f f i c i e n t  f u n d s  a n d  w i t h o u t  g o o d  

r e a s o n  to b e l i e v e  t h a t  it w i l l  be p a i d  o n  p r e s e n t a t i o n .

P r i m a  f a c i e  e v i d e n c e  of i n t e n t  a n d  k n o w l e d g e  t h a t  

a n  i n s t r u m e n t  w i l l  be d i s h o n o r e d  e x i s t s  w h e r e  the m a k e r  

o r  d r a w e r  h a d  r.o a c c o u n t  w i t h  the drav/ee a t  the time 

the c h e c k  w a s  i s s u e d ;  t h e  c h e c k  b e a r s  the e n d o r s e m e n t  

or s t a m p  of a c o l l e c t i n g  b a n k  i n d i c a t i n g  t h a t  the c h e c k  

w a s  r e t u r n e d  b e c a u s e  of i n s u f f i c i e n t  f u n d s ;  or p a y m e n t  

w a s  r e f u s e d  by the d r a w e e  f o r  l a c k  of f u n d s  u p o n  

p r e s e n t a t i o n  w i t h i n  30 d a y s  a f t e r  d e l i v e r y  a r d  the 

m a k e r  h a s  not p a i d  t h e  h o l d e r  of the c h e c k  the a m o u n t  

d u e  t o g e t h e r  w i t h  a s e r v i c e  c h a r g e  of up to $ 10 . 00  
w i t h i n  10 d a y s  a f t e r  r e c e i v i n g  w r i t t e n  n o t i c e  th a t  

p a y m e n t  h a d  b e e n  r e f u s e d .

N o t i c e  s h a l l  be s e n t  by c e r t i f i e d  or r e g i s t e r e d  

m a i l ,  e v i d e n c e d  by r e t u r n  r e c e i p t ,  to t h e  a d d r e s s  

p r i n t e d  o n  the i n s t r u m e n t  or g i v e n  at the t i m e  of 

i s s u a n c e ,  or c u r r e n t  r e s i d e n c e .

T h e  f o r m  of the n o t i c e  s h a l l  be s u b s t a n t i a l l y  as 

f o l l o w s :  'You a r e  h e r e b y  n o t i f i e d  t h a t  a c h e c k  or

i n s t r u m e n t ,  n u m b e r e d  ______, i s s u e d  by y o u  on

  ( d ate), d r a w n  u p o n  _____________________ (name of b a nk),

in t h e  a m o u n t  of _____________ . a n d  p a y a b l e  to



_______________________ , h a s  b e e n  d i s h o n o r e d .  P u r s u a n t  to

A r k a n s a s  law, y o u  h a v e  t e n  (10) d a y s  f r o m  r e c e i p t  of 

t h i s  n o t i c e  to t e n d e r  p a y m e n t  of t h e  f u l l  a m o u n t  of 

s u c h  c h e c k  or i n s t r u m e n t  p l u s  a s e r v i c e  c h a r g e  of

$________  (not to e x c e e d  $ 1 0 .0 0 ), t h e  t o t a l  a m o u n t  due

b e i n g  $___________ . U n l e s s  t h i s  a m o u n t  is p a i d  in full

w i t h i n  t h e  s p e c i f i e d  t i m e  a b o v e ,  t h e  h o l d e r  of s u c h  

c h e c k  or i n s t r u m e n t  m a y  t u r n  o v e r  the d i s h o n o r e d  c h e c k  

o r  i n s t r u m e n t  a n d  a l l  o t h e r  a v a i l a b l e  i n f o r m a t i o n  

r e l a t i n g  to t h i s  i n c i d e n t  to t h e  P r o s e c u t i n g  A t t o r n e y  

for c r i m i n a l  p r o s e c u t i o n . '

A n y  p a r t y  h o l d i n g  a d i s h o n o r e d  c h e c k  or i n s t r u m e n t  

a n d  g i v i n g  n o t i c e  in s u b s t a n t i a l l y  s i m i l a r  f o r m  a n d  in 

th e  m a n n e r  p r o v i d e d  s h a l l  be i m m u n e  f r o m  c i v i l  

l i a b i l i t y  a n d  c r i m i n a l  l i a b i l i t y  if s e n t  in g o o d  f a i t h  

for the g i v i n g  of s u c h  n o t i c e  a n d  for p r o c e e d i n g  u n d e r  

t h e  f o r m s  of s u c h  n o t i c e .

N o t h i n g  in the n o t i c e  p r o v i s i o n s  i m p a i r  the 

P r o s e c u t i n g  A t t o r n e y ' s  p o w e r  to i m m e d i a t e l y  file 

c h a r g e s  a f t e r  t h e  c h e c k  h a s  b e e n  r e t u r n e d  p r i o r  to the 

s e n d i n g  of the n o t i c e .

(4) T h e  c h e c k ,  d r a f t  or o r d e r  b e a r i n g  an 

i n s u f f i c i e n t  s t a m p  or no a c c o u n t  s*-amp f r o m  the 

c o l l e c t i n g  b a n k  s h a l l  be r e c e i v e d  as e v i d e n c e  t h a t  

t h e r e  w e r e  i n s u f f i c i e n t  f u n d s  or no a c c o u n t  at t r i a l  in 

a n y  c o u r t  in t h i s  S t a t e .  N o t h i n g  h e r e i n  s h a l l  be 

d e e m e d  to a b r o g a t e  a d e f e n d a n t ' s  r i g h t  of c r o s s -  

e x a m i n a t i o n  of b a n k i n g  o f f i c i a l s  p r o v i d e d  n o t i c e  of 

i n t e n t i o n  to c r o s s - e x a m i n e  is g i v e n  t e n  (1 0 ) d a y s  p r i o r  

to t h e  d a t e  of h e a r i n g  or t r i a l . "

W h e n  t h e  c h e c k  is for $1 0 0  or less, a f i r s t  

o f f e n s e  L r p u n i s h a b l e  by a f i n e  of f r o m  $50 to $ 5 0 0  

a n d / o r  ir.prisonment in the c o u n t y  jail for u p  to 30 

da i ;  a s e c o n d  o f f e n s e ,  by a f i n e  of f r o m  $100 to 

$ l , U 0 r, a n d / o r  i m p r i s o n m e n t  for u p  to 90 d a y s ;  a n d  a 

t h i r d  or s u b s e q u e n t  o f f e n s e ,  by a f i n e  of f r o m  $200 ;.o
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$ 2 , 0 00  a n d / o r  i m p r i s o n m e n t  f o r  u p  to o n e  year.

M a k i n g ,  u t t e r i n g ,  or d e l i v e r i n g  a n  i n s t r u m e n t  

d r a w n  o n  i n s u f f i c i e n t  f u n d s  o r  d r a w n  on n o n e x i s t e n t  

a c c o u n t s  is a C l a s s  B f e l o n y  if t h e  a m o u n t  of the 

i n s t r u m e n t  is two t h o u s a n d  f i v e  h u n d r e d  d o l l a r s  

( $ 2 , 5 0 0 . 0 0 )  or m o r e .

M a k i n g ,  u t t e r i n g ,  or d e l i v e r i n g  a n  i n s t r u m e n t  

d r a w n  o n  i n s u f f i c i e n t  f u n d s  o r  d r a w n  o n  n o n e x i s t e n t  

a c c o u n t s  is a C l a s s  C  f e l o n y  if:

(i) t h e  a m o u n t  of t h e  i n s t r u m e n t  is le s s  t h a n  t w o  

t h o u s a n d  f i v e  h u n d r e d  d o l l a r s  ( $ 2 , 5 0 0 . 0 0 )  b u t  m o r e  t h a n  

o n e  h u n d r e d  d o l l a r s  ( $ 1 0 0 .0 0 );

or

(ii) w h e n  m o r e  t h a n  o n e  (1 ) i n s t r u m e n t  has b e e n  

d r a w n  o n  i n s u f f i c i e n t  f u n d s  or drawn, o n  n o n e x i s t e n t  

a c c o u n t s ,  w i t h i n  a n i n e t y  (90) d a y  p e r i o d ,  a n d  e a c h  

c h e c k  is in an a m o u n t  l e s s  t h a n  one h u n d r e d  d o l l a r s  

( $1 0 0 .0 0 ), the a m o u n t  of e a c h  c h e c k  m a y  be a d d e d  

t o g e t h e r  in a s i n g l e  p r o s e c u t i o n  to a r r i v e  at a n d  be 

p u n i s h a b l e  u n d e r  the o n e  h u n d r e d  d o l l a r s  ( $ 100 .0 0 ) or 

m o r e  a m o u n t .

A  c o u r t  s e n t e n c i n g  a p e r s o n  m u s t  a l s o  o r d e r  t h e  

p e r s o n  to m a k e  f u l l  r e s t i t u t i o n .  A l l  c o u r t  c o s t s  m a y  

be t a x e d  to the c o n v i c t e d  d e f e n d a n t .

P r o s e c u t i o n s  m a y  be in the c o u n t y  of r e s i d e n t  of 

t h e  d r a w e r  or p a y e e  or in t h e  c o u r t  w h e r e  the b a n k  is 

l o c a t e d .  P r o s e c u t i o n  m a y  be i n i t i a t e d  by a t h i r d  p a r t y  

h o l d e r  in d u e  c o u r s e .



C A L I F O R N I A

It is u n l a w f u l ,  w i t h  i n t e n t  to d e f r a u d ,  to w i l l ­

f u l l y  m a k e ,  d r a w ,  u t t e r ,  or d e l i v e r  a n y  c h e c k ,  d r a f t ,  

or o r d e r  k n o w i n g  a t  t h e  t i m e  t h a t  t h e  m a k e r  or d r a w e r  

h a s  i n s u f f i c i e n t  f u n d s  or c r e d i t  for f u l l  p a y m e n t  of 

the i n s t r u m e n t  (and a l l  o t h e r s )  u p o n  p r e s e n t a t i o n ,  

a l t h o u g h  no e x p r e s s  r e p r e s e n t a t i o n  is m a d e  w i t h  r e f e r­

e n c e  t h e r e t o .  K n o w l e d g e  of i n s u f f i c i e n t  f u n d s  is 

p r e s u m e d  f r o m  n o n p a y m e n t  p r o t e s t .

It is u n l a w f u l ,  w i t h  i n t e n t  to d e f r a u d ,  to 

k n o w i n g l y  (1 ) m a k e ,  p a s s ,  u t t e r ,  or p u b l i s h ;  (2 ) 

a t t e m p t  to pass, u t t e r ,  or p u b l i s h ;  or (3) p o s s e s s  w i t h  

i n t e n t  to pas s ,  u t t e r ,  or p u b l i s h ,  a n y  f i c t i t i o u s  b i l l ,  

n o t e ,  or c h e c k  p u r p o r t i n g  to be a n  i n s t r u m e n t  for the 

p a y m e n t  of m o n e y  or p r o p e r t y  of s o m e  b a nk, c o r p o r a t i o n ,  

c o - p a r t n e r s h i p ,  or i n d i v i d u a l ,  w h e n  in f a c t  t h e r e  is no 

s u c h  i n s t i t u t i o n  o r  i n d i v i d u a l .

V i o l a t i o n  is p u n i s h a b l e  by i m p r i s o n m e n t  in t h e  

c o u n t y  ja i l  for u p  to o n e  y e a r  o r  in the s t a t e  p r i s o n ;  

h o w e v e r ,  if the t o t a l  a m o u n t  of i n s u f f i c i e n t  fun d s  

c h e c k  d o e s  not e x c e e d  $200 a n d  t h e  m a k e r  h a s  n e v e r  b e e n  

c o n v i c t e d  of f o r g e r y ,  c o u n t e r f e i t i n g ,  p a s s i n g  f i c­

t i t i o u s  i n s t r u m e n t s ,  e t c . ,  the p e n a l t y  is up to o n e  

y e a r ' s  i m p r i s o n m e n t  in the c o u n t y  jail.

A n y  p e r s o n  w h o  iss les a b a d  c h e c k  a n d  fails to p a y  

the a m o u n t  of the c h e c k  in c a s h  to t h e  p a y e e  w i t h i n  30 

d a y s  f o l l o w i n g  a w r i t t e n  d e m a n d  d e l i v e r e d  by c e r t i f i e d  

m a i l  s h a l l  be l i a b l e  to the p a y e e ,  in a d d i t i o n  to the 

a m o u n t  of the c h e c k ,  for d a m a g e s  of t h r e e  tim e s  the 

a m o u n t  of the c h e c k ,  b u t  in no c a s e  less t h a n  $100 or 

more t h a n  $500. A c t i o n  to r e c o v e r  t h e  d a m a g e s  m a y  be 

b r o u g h t  in s m a l l  c l a i m s  c o u r t ,  i c it d o e s  not e x c e e d  

the j u r i s d i c t i o n  o f  t h a t  c o u r t ,  or in a n y  o t h e r  

a p p r o p r i a t e t  court.

In a n y  p r o s e c u t i o n  i n v o l v i n g  t w o  or m o r e  c h e c k s ,



d r a f t s ,  or o r d e r ,  it s h a l l  c o n s t i t u t e  p r i m a  f a cie 

e v i d e n c e  of the i d e n t i t y  of the d r a w e r  if:

A t  the t i m e  o f  t h e  a c c e p t a n c e  of t h e  d r a f t  or 

o r d e r  t h e r e  is o b t a i n e d  f r o m  t h e  d r a w e r  t h e  f o l l o w i n g  

i n f o r m a t i o n :  n a m e  a n d  r e s i d e n c e  of t h e  d r a w e r ,

b u s i n e s s  or m a i l i n g  a d d r e s s ,  e i t h e r  a v a l i d  d r i v e r ' s  

l i c e n s e  n u m b e r  or D e p a r t m e n t  of M o t o r  V e h i c l e s  

i d e n t i f i c a t i o n  c a r d  n u m b e r ,  a n d  t h e  d r a w e r ' s  h o m e  or 

w o r k  p h o n e  n u m b e r  o r  p l a c e  of e m p l o y m e n t .  The 

i n f o r m a t i o n  m a y  be r e c o r d e d  o n  t h e  c h e c k ,  d r a f t ,  or 

o r d e r  i t s e l f  or m a y  be r e t a i n e d  on f i l e  by the p a y e e  

a n d  r e f e r r e d  to on the c h e c k ,  d r a f t ,  or o r d e r  by 

i d e n t i f y i n g  n u m b e r  o r  o t h e r  s i m i l a r  m e a n s ;  a n d  the 

p e r s o n  r e c e i v i n g  t h e  c h e c k ,  d r a f t ,  or o r d e r  w i t n e s s e s  

the d r a w e r ' s  s i g n a t u r e  o r  e n d o r s e m e n t ,  and, as e v i d e n c e  

of that, i n i t i a l s  t h e  c h e c k ,  d r a f t ,  o r  o r d e r  a t  the 

t i m e  of r e c e i p t .



C O L O R A D O

A n y  p e r s o n  w h o  k n o w s  he h a s  i n s u f f i c i e n t  f u n d s  or 

no a c c o u n t  w i t h  t h e  b a n k  a n d  who, w i t h  i n t e n t  to 

d e f r a u d , i s s u e s  a c h e c k  for a p a y m e n t  of s e r v i c e s ,  

w a g e s ,  l a b o r ,  p r o p e r t y ,  o r  a n y  o t h e r  t h i n g  of v a l u e ,  

c o m m i t s  " f r a u d  b y  c h e c k . "

F r a u d  by c h e c k  is a c l a s s  one p e t t y  o f f e n s e  if the 

c h e c k  is l e s s  t h a n  $50; a c l a s s  t w o  m i s d e m e a n o r  if it 

is f o r  $50 or m o r e  b u t  l e s s  t h a n  $200, or if the 

a g g r e g a t e  of t w o  or m o r e  c h e c k s  i s s u e d  w i t h i n  a n y  30- 

d a y  p e r i o d  in t h e  s t a t e  is t h a t  a m o u n t .  It is a c l a s s  

f o u r  f e l o n y  if t h e  c h e c k  is f o r  $200 or m o r e ;  if the 

o f f e n d e r  is c o n v i c t e d  of f r a u d  by c h e c k  i n v o l v i n g  

i s s u a n c e  of t w o  or m o r e  c h e c k s  w i t h i n  a n y  3 0 - d a y  p e r i o d  

in t h e  s t a t e  t o t a l i n g  $200 or m o r e  in t h e  a g g r e g a t e ;  if 

t h e  o f f e n d e r  h a s  b e e n  t w i c e  p r e v i o u s l y  c o n v i c t e d  of 

f r a u d  by c h e c k ;  o r  if t h e  c h e c k  w a s  d r a w n  on a n  a c c o u n t  

w h i c h  d i d  not e x i s t  o r  w h i c h  h a d  b e e n  c l o s e d  for 30 

d a y s  or m o r e  b e f o r e  the i s s u a n c e  of the c h e c k  ( r e g a r d­

le s s  of the a m o u n t ) .  If d e f e r r e d  p r o s e c u t i o n  is 

o r d e r e d ,  the c o u r t  m a y  r e q u i r e  r e s t i t i o n .

It is a c l a s s  t w o  m i s d e m e a n s o r  to o p e n  a c h e c k i n g  

a c c o u n t  u s i n g  f a l s e  i d e n t i f i c a t i o n  or a n  a s s u m e d  na m e  

for t h e  p u r p o s e  of i s s u i n g  f r a d u l e n t  c h e c k s .

It is a c l a s s  t h r e e  m i s d e m e a n o r  to i s s u e  or p a s s  a 

c h e c k  k n o w i n g  t h a t  t h e  i s s u e r  h a s  i n s u f f i c i e n t  f u n d s  on 

d e p o s i t  to pay t h a t  c h e c k  a n d  a l l  o t h e r s  o u t s t a n d i n g .  

" I n s u f f i c i e n t  f u n d s "  m e a n s  not h a v i n g  a s u f f i c i e n t  

b a l a n c e  for p a y m e n t  of a c h e c k  w h e n  p r e s e n t e d  for 

p a y m e n t  w i t h i n  30 d y a s  a f t e r  i s s u a n c e .  E x c e p t  in the 

c a s e  of a p o s t d a t e d  c h e c k ,  k n o w l e d g e  of i n s u f f i c i e n t  

f u n d s  is p r e s u m e d  if the d r a w e r  h a d  no a c c o u n t  at the 

t i m e  of i s s u a n c e  o r  h a d  i n s u f f i c i e n t  f u n d s  to p a y  the 

c h e c k  o n  p r e s e n t a t i o n  w i t h i n  30 d a y s  a f t e r  i s s u a n c e .  

V i o l a t i o n  is p u n i s h a b l e  by i m p r i s o n m e n t  for u p  to six



m o n t h s  a n d / o r  by a f i n e  of f r o m  $50 t o  $750.

A b a n k  w i l l  n o t  be c i v i l l y  or c r i m i n a l l y  l i a b l e  

f o r  r e l e a s i n g  i n f o r m a t i o n  on the i s s u e r ' s  a c c o u n t  t o  a 

l a w  e n f o r c e m e n t  o f f i c i a l  i n v e s t i g a t i n g  o r  p r o s e c u t i n g  a 

c h a r g e .
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C O N N E C T I C U T

W h e n  p a y m e n t  of a c h e c k  is r e f u s e d  u p o n  p r e s e n ­

t a t i o n ,  t h e  o f f e n s e  of i s s u i n g  a b a d  c h e c k  h a s  b e e n  

c o m m i t t e d  if the p e r s o n  i s s u i n g  or p a s s i n g  t h e  c h e c k  

k n e w  t h a t  t h e r e  w e r e  i n s u f f i c i e n t  f u n d s  to c o v e r  it or 

t h a t  t h e r e  w a s  no a c c o u n t  a n d  i n t e n d e d  o r  b e l i e v e d  at 

the t i m e  of t h e  i s s u i n g  or p a s s i n g  t h a t  p a y m e n t  w o u l d  

be r e f u s e d .

A n  i s s u e r  is p r e s u m e d  to h a v e  k n o w n  t h a t  a c h e c k ,  

o t h e r  t h a n  a p o s t d a t e d  c h e c k ,  w o u l d  n o t  be p a i d  if he 

h a d  no a c c o u n t  at t h e  t i m e  it w a s  i s s u e d  o r  if p a y m e n t  

w a s  r e f u s e d  f o r  i n s u f f i c i e n t  f u n d s  u p o n  p r e s e n t a t i o n  

w i t h i n  30 d a y s  a f t e r  i s s u a n c e  a n d  he f a i l e d  to m a k e  it 

g o o d  w i t h i n  eicrht d a y s  a f t e r  r e c e i v i n g  n o t i c e  of the 

r e f u s a l .

An i s s u e r  of a b a d  c h e c k  is p r e s u m e d  to h a v e  

r e c e i v e d  n o t i c e  of the r e f u s a l  of the d r a w e e  to p a y  t h e  

c h e c k  if t h e  d r a w e e  p r o v i d e s  p r o o f  of m a i l i n g  of a 

n o t i c e  by c e r t i f i e d  m a i l ,  r e t u r n  r e c e i p t  r e q u e s t e d ,  to 

the i s s u e r  a t  h i s  l a s t  k n o w n  a d d r e s s .

I s s u i n g  a bad c h e c k  is a c l a s s  A m i s d e m e a n o r  

p u n i s h a b l e  by a f i n e  of u p  t o  $ 1 , 0 00  a n d / o r  by i m­

p r i s o n m e n t  for up t o  1 year.

#
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$ D E L A W A R E

It is u n l a w f u l  to i s s u e  or p a s s  a c h e c k  k n o w i n g  

t h a t  it w i l l  n o t  be h o n o r e d .  It is p r i m a  f a c i e  

e v i d e n c e  of k n o w l e d g e  t h a t  a c h e c k  ( o t h e r  t h a n  a 

p o s t d a t e d  c h e c k )  w i l l  n o t  be h o n o r e d  if t h e  i s s u e r  h a d  

n o t  a c c o u n t  a t  t h e  t i m e  of i s s u a n c e  or if p a y m a n t  w a s  

r e f u s e d  b e c a u s e  of i n s u f f i c i e n t  f u n d s  a n d  the i s s u e r  

f a i l e d  to p a y  the a m o u n t  d u e  w i t h i n  t e n  d a y s  a f t e r  

r e c e i v i n g  n o t i c e  of t h e  r e f u s a l .

It is a d e f e n s e  t h a t  the a c c u s e d  a c t e d  as d r a w e r  

in a r e p r e s e n t a t i v e  or a g e n t  c a p a c i t y ,  d i d  so as an 

e m p l o y e e  of the p r i n c i p a l  d r a w e r ,  and, w i t h o u t  p e r s o n a l  

b e n e f i t ,  m e r e l y  e x e c u t e d  t h e  o r d e r s  of h i s  e m p l o y e r  or 

s u p e r i o r .

I s s u i n g  a b a d  c h e c k  is a c l a s s  A  m i s d e m e a n o r  

u n l e s s  the a m o u n t  of t h e  c h e c k  is $ 3 0 0  or m o r e ,  in 

w h i c h  c a s e  it is a c l a s s  E f e l o n y .  A c l a s s  A 

m i s d e m e a n o r  is p u n i s h a b l e  by u p  to 2 y e a r s '  

i m p r i s o n m e n t  a n d  s u c h  f i n e  a s  the c o u r t  m a y  o r der.



D I S T R I C T  OF C O L U M B I A

It is u n l a w f u l  to, w i t h  i n t e n t  to d e f r a u d ,  m a k e ,  

d r a w ,  u t t e r ,  or d e l i v e r  a n y  c h e c k ,  d r a f t ,  o r d e r ,  or 

o t h e r  i n s t r u m e n t  f o r  t h e  p a y m e n t  of m o n e y  w h i l e  k n o w i n g  

t h a t  t h e  m a k e r  o r  d r a w e r  h a s  i n s u f f i c i e n t  f u n d s  or 

c r e d i t  f o r  f u l l  p a y m e n t  u p o n  p r e s e n t a t i o n .

F a i l u r e  to p a y  t h e  a m o u n t  d u e  a n d  p r o t e s t  f e e s  

w i t h i n  f i v e  d a y s  a f t e r  r e c e i v i n g  w r i t t e n  or p e r s o n a l  

n o t i c e  t h a t  t h e  c h e c k  h a s  b e e n  d i s h o n o r e d  b e c a u s e  of 

i n s u f f i c i e n t  f u n d s  is p r i m a  f a c i e  e v i d e n c e  of i n t e n t  to 

d e f r a u d  a n d  k n o w l e d g e  of i n s u f f i c i e n t  funds.

If t h e  c h e c k  is for u n d e r  $100, v i o l a t i o n  is a 

m i s d e m e a n o r  p u n i s h a b l e  by a f i n e  of up to $ 1 , 0 00  a n d / o r  

i m p r i s o n m e n t  for u p  to o n e  year. F o r  c h e c k s  o f  $1 0 0  or 

m o r e ,  v i o l a t i o n  is a f e l o n y ,  a n d  the p e n a l t y  is a f i n e  

of u p  t o  $ 3 , 0 0 0  a n d / o r  f r o m  o n e  to t h r e e  y e a r s '  i m­

p r i s o n m e n t .



F L O R I D A

It is u n l a w f u l  to m a k e ,  d r a w ,  u t t e r ,  i s s u e  or 

d e l i v e r  a c h e c k  w h i l e  k n o w i n g  t h a t  the m a k e r  or d r a w e r  

h a s  i n s u f f i c i e n t  f u n d s  or c r e d i t  to p a y  u p o n  p r e s e n­

tation,-. It is a c r i m e  r e g a r d l e s s  of w h e t h e r  t h e  p e r s o n  

r e c e i v e s  a n y t h i n g  of v a l u e  in e x c h a n g e  for t h e  c h e c k .

T h e  m a k e r  or d r a w e r ' s  w i t h d r a w a l  of f u n d s  n e e d e d  

to i n s u r e  p a y m e n t  of the c h e c k  w i t h i n  a r e a s o n a b l e  ti m e  

is p r i m a  f a c i e  e v i d e n c e  of k n o w l e d g e .  T h e  m a k i n g ,  

d r a w i n g ,  u t t e r i n g ,  or d e l i v e r y  of a c h e c k  w h i c h  is 

r e f u s e d  by t h e  b a n k  b e c a u s e  of l a c k  of f u n d s  or c r e d i t  

is p r i m a  f a c i e  e v i d e n c e  of i n t e n t  to d e f r a u d  or 

k n o w l e d g e  of i n s u f f i c i e n t  f u n d s  u n l e s s  the a m o u n t  d u e  

p l u s  a s e r v i c e  c h a r g e  n o t  e x c e e d i n g  $10 or 5% of the 

f a c e  a m o u n t  of the c h e c k ,  w h i c h e v e r  is g r e a t e r ,  is p a i d  

w i t h i n  s e v e n  d a y s  a f t e r  r e c e i v i n g  w r i t t e n  n o t i c e  of 

d i s h o n o r .  P a y m e n t  of a d i s h o n o r e d  c h e c k ,  h o w e v e r ,  is 

not a d e f e n s e  or g r o u n d s  for d i s m i s s a l  o f  c h a r g e s .

N o t i c e  m a i l e d  by c e r t i f i e d  or r e g i s t e r e d  m a i l ,  

e v i d e n c e d  by a r e t u r n  r e c e i p t ,  to the a d d r e s s  p r i n t e d  

on the c h e c k  or g i v e n  at t h e  t i m e  of i s s u a n c e  is 

e q u i v a l e n t  to n o t i c e  h a v i n g  b e e n  r e c e i v e d  by the m a k e r  

or d r a w e r ,  r e g a r d l e s s  of w h e t h e r  the n o t i c e  is r e t u r n e d  

u n d e l i v e r e d .  T h e  h o l d e r  of a w o r t h l e s s  c h e c k  g i v i n g  

n o t i c e  in s u b s t a n t i a l l y  t h i s  f o r m  w i l l  be i m m u n e  fr o m  

c i v i l  l i a b i l i t y  for g i v i n g  n o t i c e  a n d  p r o c e e d i n g  u n d e r  

i t :

Y o u  a r e  h e x e b y  n o t i f i e d  t h a t  a c h e c k ,  n u m b e r e d

_____________, i s s u e d  by y o u  on (date) , d r a w n  u p o n

(name of b a n k ) , a n d  p a y a b l e  to ___________ , h a s  b e e n

d i s h o n o r e d .  P u r s u a n t  to F l o r i d a  l a w  y o u  h a v e  7 

d a y s  f r o m  r e c e i p t  of t h i s  n o t i c e  to t e n d e r  p a y m e n t  

of the full a m o u n t  of s u c h  c h e c k  p l u s  a s e r v i c e  

c h a r g e  o f  $10 o r  5 p e r c e n t  of the face a m o u n t  of
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the c h e c k ,  w h i c h e v e r  is g r e a t e r ,  t h e  t o t a l  a m o u n t

d u e  b e i n g  $________  a n d  ________  c e n t s .  U n l e s s  th i s

a m o u n t  is p a i d  in f u l l  w i t h i n  the t i m e  s p e c i f i e d  

a b o v e ,  t h e  h o l d e r  of s u c h  c h e c k  m a y  t u r n  o v e r  the 

d i s h o n o r e d  c h e c k  a n d  a l l  o t h e r  a v a i l a b l e  i n­

f o r m a t i o n  r e l a t i n g  to t h i s  i n c i d e n t  to t h e  S t a t e  

A t t o r n e y  for c r i m i n a l  p r o s e c u t i o n .

N o - a c c o u n t  c h e c k s  a r e  p r e s u m e d  t o  h a v e  b e e n  i s s u e d  w i t h  

i n t e n t  to d e f r a u d ,  a n d  the n o t i c e  is not r e q u i r e d .

T h e  b a n k  m u s t  i n d i c a t e  r e a s o n s  for r e f u s a l  on the 

c h e c k  or an a t t a c h m e n t .  I n t r o d u c t i o n  of a m a r k e d  c h e c k  

is p r i m a  f a c i e  e v i d e n c e  of its m a k i n g  or u t t e r a n c e ,  d u e  

p r e s e n t a t i o n  a n d  p r o p e r  d i s h o n o r .

T h e  l a w  d o e s  not a p p l y  w h e r e  the p e r s o n  a c c e p t i n g  

the c h e c k  had k n o w l e d g e  or r e a s o n  to b e l i e v e  t h a t  the 

d r a w e r  d i d  n o t  h a v e  s u f f i c i e n t  f u n d s ,  a n d  a p a y e e  w h o  

i n s t i t u t e s  p r o s e c u t i o n  u n d e r  s u c h  c i r c u m s t a n c e s  w i l l  be 

l i a b l e  tor a l l  c o s t s .  T h e  l a w  d o e s  not c o v e r  p o s t d a t e d  

c h e c k s .

In the p r o s e c u t i o n  for a b a d  c h e c k ,  it is p r i m a  

f a c i e  e v i d e n c e  of t h e  i d e n t i t y  of the p a r t y  i s s u i n g  the 

ct a n d  t h a t  he w a s  a u t h o r i z e d  to d r a w  on the a c c o u n t  

i f o l l o w i n g  i n f o r m a t i o n  is a v a i l a b l e  at the t i m e

« uance: the full n a m e ,  r e s i d e n t  a d d r e s s ,  h o m e  a n d

bu. .ness p h o n e  n u m b e r s ,  p l a c e  of e m p l o y m e n t ,  sex, d a t e  

of b i r t h ,  leight, a n d  race. T h e  i n f o r m a t i o n  m u s t  

e i t h e r  be w r i t t e n  on t h e  c h e c k  i t s e l f ,  or the n u m b e r  of 

a c h e c k  c a s h i n g  i d e n t i f i c a t i o n  c a r d  i s s u e d  by the 

a c c e p t i n g  p a r t y  m a y  be r e c o r d e d  on the c h e c k .  A c a r d  

m a y  n o t  be i s s u e d  u n t i l  the n e c e s s a r y  i n f o r m a t i o n  has 

b e e n  p l a c e d  o n  fi l e  by t h e  a c c e p t i n g  p a r t y .  In a d ­

d i t i o n  to th i s  i n f o r m a t i o n ,  t h e  p a r t y  a c c e p t i n g  the 

c h e c k  m u s t  w i t t n o s s  the s i g n a t u r e  or e n d o r s e m e n t  a n d  

m u s t  i n i t i a l  the c h e c k .

A n y  p e r s o n  i n s t i t u t i n g  a n  a c t i o n  w h i c h  is
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d i s m i s s e d  for w a n t  of p r o s e c u t i o n  w i l l  be l i a b l e  f o r  

a l l  c o s t s  i n c u r r e d  in c o n n e c t i o n  w i t h  t h e  a c t i o n .

If n o t h i n g  of v a l u e  is r e c e i v e d ,  v i o l a t i o n  is a 

m i s d e m e a n o r  of the s e c o n d  d e g r e e  p u n i s h a b l e  by a f i n e  

o f  $ 5 0 0  or i m p r i s o n m e n t  f o r  u p  t o  60 d a ys. If s o m e­

th i n g  of v a l u e  is r e c e i v e d ,  v i o l a t i o n  is a m i s d e m e a n o r  

of t h e  f i r s t  d e g r e e  p u n i s h a b l e  by a f i n e  of up to 

$ 1 , 0 00  o r  i m p r i s o n m e n t  f o r  up to o n e  y e a r  if t h e  c h e c k  

is for l e s s  t h a n  $50; a t h i r d  d e g r e e  f e l o n y  p u n i s h a b l e  

by a f i n e  of $ 5 , 0 0 0  o r  i m p r i s o n m e n t  f o r  u p  t o  5 y e a r s  

if t h e  a m o u n t  is $50 or m o r e .  In a c i v i l  a c t i o n ,  the 

p r e v a i l i n g  p a r t y  m a y  r e c o v e r  r e a s o n a b l e  a t t o r n y ' s  f e e s  

p l u s  c o s t s  of c o l l e c t i o n .

T h e  l a w  a l s o  m a k e s  it u n l a w f u l ,  by a c t  or c o m m o n  

s c h e m e ,  to c a s h  or d e p o s i t  a n y  i t e m  in a n y  b a n k  w i t h  

i n t e n t  to d e f r a u d .  V i o l a t i o n  is a t h i r d  d e g r e e  f e l o n y .

It is u n l a w f u l  to s t o p  p a y m e n t  on a c h e c k  w i t h  

i n t e n t  to d e f r a u d .
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G E O R G I A

It is c r i m i n a l  i s s u a n c e  of a b a d  c h e c k  to m a k e ,  

d r a w ,  u t t e r ,  or d e l i v e r  a c h e c k ,  d r a f t ,  or o r d e r  for 

p a y m e n t  of m o n e y  in e x c h a n g e  for a p r e s e n t  c o n s i d e r­

a t i o n  o r  w a g e s ,  w h i l e  k n o w i n g  t h a t  it w i l l  n o t  be 

h o n o r e d .  " P r e s e n t  c o n s i d e r a t i o n "  i n c l u d e s  a n  o b l i a t i o n  

o r  d e b t  of r e n t  w h i c h  is p a s t  or p r e s e n t l y  due.

It is p r i m a  f a c i e  e v i d e n c e  of k n o w l e d g e  if the 

a c c u s e d  h a d  no a c c o u n t  a t  t h e  tim e ,  or if p a y m e n t  is 

r e f u s e d  for l a c k  of f u n d s  u p o n  p r e s e n t a t i o n  w i t h i n  3U 
d a y s  a f t e r  d e l i v e r y  a n d  t h e  a m o u n t  d u e  p l u s  a s e r v i c e  

c h a r g e  of u p  to $5 or 5% of t h e  f a c e  a m o u n t ,  w h i c h e v e r

is g r e a t e r ,  is n o t  p a i d  w i t h i n  10 d a y s  a f t e r  r e c e i p t  by

t h e  a c c u s e d  of w r i t t e n  n o t i c e  of r e f u s a l .

N o t i c e  by c e r t i f i e d  o r  r e g i s t e r e d  m a i l ,  e v i d e n c e d  

by r e t u r n  r e c e i p t ,  to the a d d r e s s  o n  t h e  c h e c k  or g i v e n  

a t  the t i m e  of i s s u a n c e  is e q u i v a l e n t  to n o t i : e  h a v i n g  

b e e n  r e c e i v e d ,  w h e t h e r  r e t u r n e d  u n d e l i v e r e d  or not. A 

h o l d e r  g i v i n g  n o t i c e  in s u b s t a n t i a l l y  t h i s  f o r m  w i l l  be 

i m m u n e  f r o m  c i v i l  l i a b i l i t y  for g i v i n g  n o t i c e  a n d  

p r o c e e d i n g  u n d e r  the f o r m s  of the n o t i c e :

Y o u  a r e  h e r e b y  n o t i f i e d  t h a t  a c h e c k  or i n s t r u­

m e n t  n u m b e r e d  ____ , i s s u e d  by y o u  o n  d a t e  ,

d r a w n  u p o n   (name o f  bank) , a n d  p a y a b l e  to

 , h a s  b e e n  d i s h o n o r e d .  P u r s u a n t  to G e o r g i a

law, y o u  h a v e  10 d a y s  f r o m  r e c e i p t  of t h i s  n o t i c e  

to t e n d e r  p a y m e n t  of the f u i i  a m o u n t  of s u c h  c h e c k  

or i n s t r u m e n t  p l u s  a s e r v i c e  c h a r g e  of $ 5 . 0 0  o r  5 

p e r c e n t  of the f a c e  a m o u n t  of the c h e c k ,  w h i c h e v e r

is g r e a t e r ,  t h e  t o t a l  a m o u n t  d u e  b e i n g  $_____  a n d

  c e n t s .  U n l e s s  t h i s  a m o u n t  is p a i d  in full

w i t h i n  the s p e c i f i e d  t i m e  a b o v e ,  the h o l d e r  of 

s u c h  c h e c k  or i n s t r u m e n t  m a y  t u r n  o v e r  the 

d i s h o n o r e d  c h e c k  or i n s t r u m e n t  a n d  a l l  o t h e r
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$ a v a i l a b l e  i n f o r m a t i o n  r e l a t i n g  t o  t h i s  i n c i d e n t  to 

t h e  D i s t r i c t  A t t o r n e y  or S o l i c i t o r  for c r i m i n a l  

p r o s e c u t i o n .

C r i m i n a l  i s s u a n c e  of a b a d  c h e c k  is g e n e r a l l y  a 

m i s d e m e a n o r ;  h o w e v e r ,  m a k i n g ,  d r a w i n g ,  u t t e r i n g ,  or 

d e l i v e r i n g  a b a d  c h e c k ,  d r a f t ,  or o r d e r  o n  a b a n k  of 

a n o t h e r  s t a t e  is a f e l o n y  p u n i s h a b l e  b y  i m p r i s o n m e n t  

f o r  f r o m  o n e  to f i v e  y e a r s  a n d / o r  a f i n e  of u p  to 

$ 1 , 0 0 0 .  (The p r o s e c u t o r  m a y  s e e k  e x t r a d i t i o n  of a n y  

p e r s o n  w h o  f l e e s  the s t a t e  to a v o i d  p r o s e c t i o n ) .

A p e r s o n  c o n v i c t e d  of the o f f e n s e  of c r i m i n a l  

i s s u a n c e  of a b a d  c h e c k  s h a l l  by g u i l t y  of a 

m i s d e m e a n o r  and, u p o n  c o n v i c t i o n  t h e r e o f ,  s h a l l  be 

p u n i s h e d  as f o l l o w s :

(A) W h e n  t h e  c h e c k  is for l e s s  t h a n  $xQ0:

(i) F i r s t  o f f e n s e :  a f i n e  of not l e s s  t h a n  

$ 5 0 . 0 0  n o r  m o r e  t h a n  $ 1 0 0 . 0 0  or i m p r i s o n m e n t  

n o t  to e x c e e d  30 d a y s ,  or bot h ;

(ii) S e c o n d  o f f e n s e :  a f i n e  of n o t  l e s s  t h a n  

$ 100 . 0 0  nor m o r e  t h a n  $ 200 . 0 0  or i m p r i s o n m e n t  

not to e x c e e d  60 d a y s ,  o r  b o t h ;  a n d

(iii) T h i r d  or s u b s e q u e n t  o f f e n s e :  a f i n e  of 

not le s s  t h a n  $ 2 0 0 . 0 0  nor m o r e  t h a n  $ 4 0 0 . 0 0  or 

i m p r i s o n m e n t  not to e x c e e d  12 m o n t h s ,  or both;

(B) W h e n  the c h e c k  is for $ 1 0 0 . 0 0  o r  m o r e  b u t  

l e s s  t h a n  $ 5 0 0 . 0 0 :

(i) F i r s t  o f f e n s e :  a f i n e  of n o t  l e s s  t h a n  

$ 100 . 00  nor m o r e  t h a n  $ 200 . 0 0  or i m p r i s o n m e n t  

not to e x c e e d  60 d a y s ,  or b o t h ;

(Li) S e c o n d  o f f e n s e :  a fi n e  of n o t  l e s s  t h a n

$ 2 0 0 . 0 0  nor m o r e  t h a n  $ 4 0 0 . 0 0  or i m p r i s o n m e n t  

n o t  to e x c e e d  t h r e e  m o n t h s ,  or b o t h ;  a n d

(iii) T h i r d  o r  s u b s e q u e n t  o f f e n s e :  a f i n e  of



n o t  l e s s  t h a n  $ 4 0 0 . 0 0  n o r  m o r e  t h a n  $ 8 0 0 . 0 0  or 

i m p r i s o n m e n t  n o t  to e x c e e d  12 m o n t h s ,  o r  bot h ;  

or

(C) W h e n  m o r e  t h a n  o n e  c h e c k  is i n v o l v e d  a n d  s u c h  

c h e c k s  w e r e  d r a w n  w i t h i n  90 d a y s  of o n e  a n o t h e r  a n d  

e a c h  is in an a m o u n t  l e s s  t h a n  $ 1 0 0 .0 0 , t h e  a m o u n t s  of 

s u c h  s e p a r a t e  c h e c k s  m a y  be a d d e d  t o g e t h e r  to a r r i v e  at 

a n d  be p u n i s h a b l e  u n d e r  s u b p a r a g r a p h  (B).

U p o n  c o n v i c t i o n  of c r i m i n a l  i s s u a n c e  of a b a d  

c h e c k ,  the d e f e n d a n t  is r e q u i r e d  to m a k e  r e s t i t u t i o n  

a n d  r e s t i t u t i o n  m a y  be m a d e  w h i l e  the d e f e n d a n t  is 

s e r v i n g  a p r o b a t e d  or s u s p e n d e d  s e n t e n c e .

A n  i n s t r u m e n t  for w h i c h  t h e  f u l l  nam e ,  r e s i d e n c e  

a d d r e s s ,  a n d  h o m e  p h o n e  m u b e r  of t h e  p e r s o n  p r e s e n t i n g  

it a r e  a v a i l a b l e  a t  t h e  t i m e  of i s s u a n c e  is p r i m a  f a c i e  

e v i d e n c e  of the i d e n t i t y  of the p e r s o n  a n d  t h a t  he w a s  

a u t h o r i z e d  to d r a w  on t h e  a c c o u n t .  T h i s  i n f o r m a t i o n  

m a y  be w r i t t e n  on the c h e c k  i t s e l f ,  or the n u m b e r  of 

c h e c k - c a s h i n g  i d e n t i f i c a t i o n  c a r d  m a y  be r e c o r d e d  on 

the c h e c k .  An i d e n t i f i c a t i o n  c a r d  m a y  be i s s u e d  o n l y  

a f t e r  the r e q u i r e d  i n f o r m a t i o n  h a s  b e e n  p l a c e d  on file 

by t h e  p a r t y  i s s u i n g  t h e  car d .  T h e  p e r s o n  r e c e i v i n g  

the c h e c k  m u s t  w i t n e s s  t h e  s i g n a t u r e  or e n d o r s e m e n t  a n d  

i n i t i a l  t h e  c h e c k .



H A W A I I

It is n e g o t i a t i o n  of a w o r t h l e s s  n e g o t i a b l e  

i n s t r u m e n t  t o  i n t e n t i o n a l l y  i s s u e  or n e g o t i a t e  an 

i n s t r u m e n t  k n o w i n g  t h a t  it w i l l  n o t  be h o n o r e d  by the 

m a k e r  o r  d r a w e e .

It is p r i m a  f a c i e  e v i d e n c e  of k n o w l e d g e  t h a t  the 

c h e c k  w i l l  n o t  be h o n o r e d  if the d r a w e e  h a d  no a c c o u n t  

at t h e  t i m e  of n e g o t i a t i o n  o r  if p a y m e n t  w a s  r e f u s e d  

u p o n  p r e s e n t a t i o n  w i t h i n  a r e a s o n a b l e  t i m e  a f t e r  

n e g o t i a t i o n  or d e l i v e r y  a n d  t h e  d r a w e r  f a i l e d  to m a k e  

g o o d  w i t h i n  t e n  d a y s  a f t e r  a c t u a l  r e c e i p t  of n o t i c e  of 

d i s h o n o r .

N e g o t i a t i o n  of a w o r t h l e s s  i n s t r u m e n t  is a m i s d e­

m e a n o r .

V i o l a t i o n  m a y  a l s o  be p r o s e c u t e d  as t h e f t  c o m­

m i t t e d  by w o r t h l e s s  n e g o t i a b l e  i n s t r u m e n t .  P r i m a  f a c i e  

e v i d e n c e  r u l e s  a r e  the s a m e  a s  a b o v e .  T h e  g r a d e  of the 

o f f e n s e  v a r i e s  w i t h  t h e  a m o u n t  i n v o l v e d .
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I D A H O

It is u n l a w f u l  f o r  a n y  p e r s o n ,  a c t i n g  f o r  h i m s e l f ,  

a s  t h e  a g e n t  or r e p r e s e n t a t i v e  o f  a n o t h e r ,  or a s  an 

o f f i c e r  of a c o r p o r a t i o n ,  w i l l f u l l y  a n d  w i t h  i n t e n t  to 

d e f r a u d ,  to m a k e ,  d r a w ,  u t t e r ,  or d e l i v e r  (or to c a u s e  

to be m a d e ,  d r a w n ,  u t t e r e d ,  or d e l i v e r e d )  a n y  c h e c k ,  

d r a f t ,  or o r d e r  w h i l e  k n o w i n g  t h a t  the m a k e r  or d r a w e r  

h a s  n o t  f u n d s  or h a s  i n s u f f i c i e n t  f u n d s  or c r e d i t  for 

f u l l  p a y m e n t  u p o n  p r e s e n t a t i o n ,  e v e n  t h o u g h  no e x p r e s s  

r e p r e s e n t a t i o n  h a s  b e e n  m a d e  w i t h  r e f e r e n c e  t h e r e t o .

As a g a i n s t  the m a k e r  o r  d r a w e r ,  m a k i n g ,  d r a w i n g ,  

u t t e r i n g ,  o r  d e l i v e r i n g  a b a d  c h e c k  is p r i m a  f a c i e  

e v i d e n c e  of i n t e n t  to d e f r a u d  a n d  of k n o w l e d g e  of no 

f u n d s  or i n s u f f i c i e n t  funds.

V i o l a t i o n  is p u n i s h a b l e  by i m p r i s o n m e n t  in the 

s t a t e  p r i s o n  for u p  to t h r e e  y e a r s  a n d / o r  by a f i n e  of 

up to $ 5 , 0 0 0  if t h e  m a k e r  h a s  no f u n d s  ( r e g a r d l e s s  of 

the a m o u n t  of the c h e c k )  or h a s  i n s u f f i c i e n t  f u n d s  to 

m e e t  a c h e c k  for $50 or m o r e .  If a c h e c k  for u n d e r  $50 

is r e t u r n e d  for i n s u f f i c i e n t  f u n d s ,  the p e n a l t y ,  is 

i m p r i s o n m e n t  in t h e  c o u n t y  jail for u p  to s i x  m o n t h s  

a n d / o r  a fine of u p  to $ 3 0 0  for a f i r s t  c o n v i c t i o n ;  

i m p r i s o n m e n t  in t h e  c o u n t y  jail for u p  to o n e  y e a r  

a n d / o r  a f i n e  of u p  to $ 1 , 0 00  for a s e c o n d ;  a n d  i m­

p r i s o n m e n t  in the s t a t e  p r i s o n  for up to t h r e e  y e a r s  

a n d / o r  a f i n e  of u p  to $ 5 , 0 0 0  for a t h i r d  a n d  s u b­

s e q u e n t  c o n v i c t i o n s .  If p r o b a t i o n  is o r d e r e d  for 

v i o l a t i o n ,  the c o u r t  may, a s  a c o n d i t i o n ,  r e q u i r e  the 

d e f e n d a n t  to m a k e  r e s t i t u t i o n  on a l l  c h e c k s  u n p a i d  at 

the c o m m e n c e m t n t  of the p r o b a t i o n  in a d d i t i o n  to a n y  

o t h e r  t e r m s  a i d  c o n d i t i o n s  for t r e a t m e n t  a n d  r e h a b i l i­

tat i o n .

A n y  p e r s o n  w h o  h a s  a c q u i r e d  r i g h t s  w i t h  r e s p e c t  to 

a c h e c k  w h i c h  is r e f u s e d  m a y  fi l e  a c o m p l a i n t  r e g a r d­

less of w h e t h e r  he is t h e  p a y e e ,  h o l d e r ,  or b e a r e r  of
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the c h e c k .

O t h e r  s e c t i o n s  of t h e  c o d e  p r o v i d e  t h a t  w h e n  a 

c h e c k  h a s  b e e n  d i s h o n o r e d  a n d  h a s  n o t  b e e n  p a i d  w i t h i n  

15 d a y s ,  the h o l d e r  m a y  s e n d  n o t i c e  of d i s h o n o r  to the 

d r a w e r ' s  l a s t  k n o w n  a d d r e s s .  T h e  d r a w e r  w i l l  t h e n  be 

liable, f o r  i n t e r e s t  a t  6 % p e r  a n n u m  f r o m  the d a t e  of 

d i s h o n o r  a n d  c o s t s  o f  c o l l e c t i o n  of u p  to $20 or the 

f a c e  a m o u n t ,  w h i c h e v e r  is less. H o w e v e r ,  if a h o l d e r  

h a s  n o t i f i e d  the d r a w e r  by p o s t e d  n o t i c e  at the p o i n t  

of s a l e  t h a t  the d r a w e r  w i l l  be r e q u i r e d  to p a y  a set 

c o l l e c t i o n  fee if the c h e c k  is d i s h o n o r e d ,  the h o l d e r  

is n o t  r e q u i r e d  to g i v e  n o t i c e  of d i s h o n o r  a n d  m a y  

a s s e s s  a c o l l e c t i o n  fee of the a m o u n t  s t a t e d  in the 

n o t i c e  but n o t  to e x c e e d  $ 1 0 . 0 0 .  If t h e r e  is a c o u r t  

a c t i o n ,  the c o u r t  m a y  a w a r d  r e a s o n a b l e  a t t o r n e y ' s  fees 

to the h o l d e r .

T h e  n o t i c e  of d i s h o n o r  m u s t  be s u b s t a n t i a l l y  the 

f o l l o w i n g  form:

N O T I C E  O F  D I S H O N O R  OF C H E C K

A c h e c k  d r a w n  by y o u  a n d  m a d e  p a y a b l e  by y o u  to 

in the a m o u n t  of h a s  not b e e n

a c c e p t e d  for p a y m e n t  by ___________ , w h i c h  is the

d r a w e r  b a n k  d e s i g n a t e d  on y o u r  c h e c k .  T h i s  c h e c k  

is d a t e d ________ , a n d  it is n u m b e r ,  NO. _____ .

Y o u  a r e  C A U T I O N E D  t h a t  u n l e s s  y o u  pay the 

a m o u n t  of t h i s  c h e c k  w i t h i n  f i f t e e n  (15) d a y s  

a f t e r  the do e th i s  l e t t e r  is p o s t m a r k e d ,  y o u  m a y  

v e r y  w e l l  h a v e  to p a y  the f o l l w i n g  a d d i t i o n a l  

a m o u n t s :

(1) C o s t s  of c o l l e c t i n g  t h e  a m o u n t  of t*he 

c h e c k ,  i n c l u d i n g  a n y  a t t o r n e y  fee w h i c h  w i l l  be 

s e t  by the c o u r t ;  a n d

(2) I n t e r e s t  on the a m o u n t  of t h e  c h e c k  

w h i c h  s h a l l  a c c r u e  at the r a t e  of s i x  p e r c e n t  (6 %)
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p e r  a n n u m  f r o m  t h e  d a t e  of d i s h o n o r .

Y o u  a r e  a d v i s e d  to m a k e  y o u r  p a y m e n t  to ________

a t  the f o l l o w i n g  a d d r e s s : ____________ .

T h e  lav; a l s o  p r o v i d e s  f o r  c i v i l  a c t i o n  to 

r e c o v e r  d a m a g e s .  A  p l a i n t i f f  m a y  r e c o v e r  d a m a g e s  

in a n  a m o u n t  e q u a l  t o  $100 or t r i p l e  t h e  a m o u n t  of 

the c h e c k ,  w h i c h e v e r  is g r e a t e r .  D a m a g e s  m a y  not 

e x c e e d  by m o r e  t h a n  $500 t h e  v a l u e  of t h e  c h e c k  

a n d  m a y  o n l y  be a w a r d e d  if the p l a i n t i f f  m a d e  

w r i t t e n  d e m a n d  o f  t h e  d e f e n d a n t  for p a y m e n t  not 

l e s s  t h a n  10 d a y s  b e f o r e  b e g i n n i n g  t h e  a c t i o n  a n d  

the d e f e n d a n t  f a i l e d  to t e n d e r ,  p r i o r  to 

c o m m e n c e m e n t  of t h e  a c t i o n ,  a n  a m o u n t  of m o n e y  n o t  

l e s s  t h a n  t h e  a m o u n t  d e m a n d e d .

m
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I L L I N O I S

It is u n l a w f u l  f o r  a n y  p e r s o n  w i t h  i n t e n t  to 

o b t a i n  c o n t r o l  o v e r  p r o p e r t y  o r  p a y  f o r  p r o p e r t y ,  l a b o r  

o r  s e r v i c e s ,  t o  i s s u e  or d e l i v e r  a n y  c h e c k  o r  o r d e r  

(up o n  a n y  r e a l  or f i c t i t i o u s  d e p o s i t o r y )  k n o w i n g  t h a t  

it w i l l  n o t  be paid.

F a i l u r e  to h a v e  s u f f i c i e n t  f u n d s  or c r e d i t  w h e n  

t h e  c h e c k  is i s s u e d  or d e l i v e r e d  is p r i m a  f a c i e  

e v i d e n c e  of k n o w l e d g e  t h a t  it w i l l  n o t  be p a i d  a n d  of 

i n t e n t  to d e f r a u d .

I n t e n t  to d e f r a u d  m a y  be p r e s u m e d  w h e r e  a c h e c k  

w h i c h  h a d  b e e n  d i s h o n o r e d  is p r e s e n t e d  for a s e c o n d  

t im e ,  a t  l e a s t  7 d a y s  a f t e r  it is f i r s t  p r e s e n t e d  a n d  

is a g a i n  d i s h o n o r e d .

V i o l a t i o n  is a c l a s s  A m i s d e m e a n o r ;  h o w e v e r ,  a 

s e c o n d  or s u b s e q u e n t  o f f e n s e  is a c l a s s  f o u r  f e l o n y .  

W h e n  t h e  v a l u e  of p r o p e r t y  o b t a i n e d  in a s i n g l e  t r a n s­

a c t i o n  (or s e p a r a t e  t r a n s a c t i o n s  w i t h i n  a 9 0 - d a y  

p e r i o d )  e x c e e d s  $150, t h e  o f f e n s e  is a l s o  a c l a s s  four 

f e l o n y .  S e p a r a t e  t r a n s a c t i o n s  t o t a l i n g  m o r e  t h a n  $150 

in a 9 0 - d a y  p e r i o d ,  m u s t  be a l l e g e d  in a s i n g l e  c h a r g e .

P e r s o n s  r e c e i v i n g  d i s h o n o r e d  c h e c k s  m a y  f i l e  c i v i l  

a c t i o n s  a n d  r e c o v e r  c o s t s  of h a n d l i n g  s u c h  c h e c k s  

i n c l u d i n g  fe e s  a n d  i n t e r e s t .

A  p e r s o n  w h o  r e c e i v e s  a w o r t h l e s s  c h e c k  m a y  a l s o  

c o l l e c t  a fee of u p  to $10 f r o m  t h e  p e r s o n  w h o  i s s u e d  

the c h e c k .

A l l  n e w  c h e c k i n g  a c c o u n t s  m u s t  s h o w  the d a t e  the 

a c c o u n t  w a s  o p e n e d  o n  t h e  f a c e  of e a c h  c h e c k  a n d  the 

c h e c k  n u m b e r s  w i l l  b e g i n  w i t h  # 1 0 1 .

m
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I N D I A N A

It is c h e c k  d e c e p t i o n  (a ci iss A  m i s d e m e a n o r )  to 

k n o w i n g l y  or i n t e n t i o n a l l y  i s s u e  o r  d e l i v e r  a c h e c k ,  

d r a f t ,  or o r d e r  on a b a n k  or o t h e r  c r e d i t  i n s t i t u t i o n  

for p a y m e n t  of or t o  a c q u i r e  m o n e y  or o t h e r  p r o p e r t y  

w h i l e  k n o w i n g  t h a t  it w i l l  n o t  be paid.

A n  u n p a i d  a n d  d i s h o n o r e d  c h e c k  w i t h  t h e  d r a w e e ' s  

r e f u s a l  to p a y  a n d  r e a s o n  m a r k e d  on, o r  a t t a c h e d  to, it 

is p r i m a  f a c i e  e v i d e n c e  t h a t  p r e s e n t m e n t  w a s  m a d e  a n d  

t h a t  t h e  c h e c k  w a s  p r o p e r l y  d i s h o n o r e d .  T h e  f a c t  t h a t  

the p e r s o n  i s s u e d  o r  d e l i v e r e d  a c h e c k  w h i c h  w a s  

r e f u s e d  by the b a n k  or t h a t  he h a d  i n s u f f i c i e n t  f u n d s  

or no a c c o u n t ,  is p r i m a  f a c i e  e v i d e n c e  t h a t  he k n e w  the 

i n s t r u m e n t  w o u l d  n o t  be h o n o r e d .

P r i m a  f a c i e  e v i d e n c e  of the i d e n t i t y  of the m a k e r  

w i l l  be e s t a b l i s h e d  if, a t  the t i m e  of a c c e p t a n c e ,  the 

f o l l o w i n g  i n f o r m a t i o n  is r e c o r e d  o n  t h e  c h e c k  (or is on 

file) by the p a y e e :  (1 ) n a m e  a n d  r e s i d e n c e ,  b u s i n e s s ,

or m a i l i n g  a d d r e s s  of the m a k e r ;  a n d  (2 ) m o t o r  v e h i c l e  

o p e r a t o r ' s  l i c e n s e  n u m b e r ,  s o c i a l  s e c u r i t y  n u m b e r ,  h o m e  

p h o n e  n u m b e r ,  or p l a c e  of e m p l o y m e n t .

It is a d e f e n s e  to a c h a r g e  o f  c h e c k  d e c e p t i o n  if 

t h e  p e r s o n  w h o s e  c h e c k  w a s  d i s h o n o r e d  p a y s  t h e  p a y e e  or 

h o l d e r  the a m o u n t  du e ,  t o g e t h e r  w i t h  a n y  s e r v i c e  c h a r g e  

or fee not e x c e e d i n g  t h e  g r e a t e r  of $ 1 5  or 5% (but not 

m o r e  th a n  $ 2 50) of the a m o u n t  du e ,  w i t h i n  10 d a y s  a f t e r  

the d a t e  of t h e  m a i l i n g  of t h e  n o t i c e  of d i s h o n o r .

N o t i c e  t h a t  a c h e c k  o r  d r a f t  h a s  n o t  b e e n  p a i d  by 

the f i n a n c i a l  i n s t i t u t i o n  is c o n s i d e r e d  as h a v i n g  b e e n  

g i v e n  a t  t h e  t i m e  t h a t  the n o t i c e  w a s  d e p o s i t e d  in the 

r e g u l a r  U n i t e d  S t a t e s  m a i l ,  if t h e  n o t i c e  w a s  a d d r e s s e d  

to e i t h e r :

(1 ) t h e  a d d r e s s  p r i n t e d  on t h e  c h e c k  o r  d r a f t ;  or

(2 ) the a d d r e s s  g i v e n  by the p e r s o n  in w r i t i n g  to 

the p a y e e  or h o l d e r  a t  t h e  t i m e  t h e  c h e c k  o r  d r a f t  w a s
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i s s u e d  or d e l i v e r e d .

N o  c i v i l  or c r i m i n a l  l i a b i l i t y  w i l l  be i n c u r r e d  by the 

p a y e e  or h o l d e r  of a d i s h o n o r e d  c h e c k  w h o  s e n d s  s u c h  a 

n o t i c e .

No c r i m e  is c o m m i t t e d  w h e n  t h e  p a y e e  or h o l d e r  

k n o w s  t h a t  t h e r e  a r e  i n s u f f i c i e n t  f u n d s  or t h a t  the 

c h e c k  is p o s t d a t e d ,  o r  w h e n  i n s u f f i c i e n c y  of f u n d s  or 

c r e d i t  r e s u l t s  f r o m  a n  a d j u s t m e n t  m a d e  to t h e  a c c o u n t  

by t h e  b a n k  w i t h o u t  n o t i c e  to t h e  a c c o u n t  h o l d e r .

A  p e r s o n  w h o  d e l i v e r s  a c h e c k  a n d  t h e n  s t o p s  

p a y m e n t  or a l l o w s  it to be d i s h o n o r e d  for l a c k  of 

f u n d s ,  no a c c o u n t ,  o r  l a c k  of a n  a u t h o r i z e d  s i g n a t u r e  

or n e c e s s a r y  e n d o r s e r ,  w i l l  be l i a b l e  to t h e  h o l d e r  for 

i n t e r e s t  a t  18% p e r  y e a r  f r o m  t h e  d a t e  of e x e c u t i o n ,  

c o u r t  c o s t s ,  a n d  a l l  o t h e r  c o s t s  of c o l l e c t i o n  i n­

c l u d i n g  r e a s o n a b l e  a t t o r n e y  fe e s  if the r e s p o n s i b i l i t y  

for c o l l e c t i o n  is r e f e r r e d  to a n  a t t o r n e y  w h o  is not a 

s a l a r i e d  e m p l o y e e  of the h o l d e r .  W h e r e  l e g a l  a c t i o n  

w a s  file d ,  t h e  h o l d e r  is e n t i t l e d  to m i n i m u m  a t t o r n e y ' s  

f e e s  of n o t  l e s s  t h a n  $100. T h e  p r o v i s i o n  d o e s  not 

a p p l y  if t h e  m a k e r  p a y s  the a m o u n t  d u e  w i t h i n  t e n  d a y s  

a f t e r  m a i l i n g  the n o t i c e  of d i s h o n o r .



It is t h e f t  to m a k e ,  d r a w ,  d e l i v e r ,  or g i v e  a 

c h e c k ,  d r a f t ,  or o r d e r  a n d  o b t a i n  p r o p e r t y  or s e r v i c e s  

if t h e  p e r s o n  k n o w s  t h a t  t h e  i n s t r u m e n t  w i l l  not be 

p a i d  w h e n  p r e s e n t e d .

W h e r e  t h e  b a n k  r e f u s e s  p a y m e n t  b e c a u s e  of i n s u f­

f i c i e n t  f u n d s  a n d  t h e  m a k e r  d o e s  not m a k e  g o o d  w i t h i n  

t e n  d a y s  of h i s  r e c e i p t  of n o t i c e  f r o m  t h e  h o l d e r ,  the 

c o u r t  o r  j u r y  m a y  i n f e r  t h a ,  the m a k e r  h a d  k n o w l e d g e .  

N o t i c e  m u s t  be by c e r t i f i e d  m a i l  o r  p e r s o n a l  s e r v i c e .  

W h e r e  p a y m e n t  is r e f u s e d  b e c a u s e  of no a c c o u n t ,  n o t i c e  

is n o t  r e q u i r e d ,  a n d  t h e  c o u r t  or j u r y  m a y  i n f e r  

k n o w l e d g e .

In an a c t i o n  a g a i n s t  the m a k e r  to r e c o v e r  p a y m e n t  

on a b a d  c h e c k ,  a s u c c e s s f u l  p l a i n t i f f  m a y  r e c o v e r  

c o u r t  c o s t s ,  i n c l u d i n g  r e a s o n a b l e  a t t o r n e y ' s  fees, or 

an i n d i v i d u a l ' s  c o s t  of p r o c e s s i n g  a s m a l l  c l a i m s  

r e c o v e r y ,  s u c h  as l o s t  t i m e  a n d  t r a n s p o r t a t i o n  c o s t s  

f r o m  the m a k e r .

T h e f t  is a s i m p l e  m i s d e m e a n o r  if t h e  v a l u e  d o e s  

not e x c e e d  $50; a s e r i o u s  m i s d e m e a n o r  if it is m o r e  

th a n  $50 b u t  n o t  m o r e  t h a n  $100; a n  a g g r e v i a t e d  m i s d e­

m e a n o r  if it e x c e e d s  $ 1 0 0  b u t  not $500; a c l a s s  D 

f e l o n y  for a t h i r d  or s u b s e q u e n t  c o n v i c t i o n  w h e r e  the 

v a l u e  is m o r e  t h a n  $5 0 0  but not m o r e  t h a n  $ 5 , 0 0 0 ;  a n d  a 

c l a s s  C f e l o n y  if t h e  v a l u e  e x c e e d s  $ 5 , 0 0 0 .  T h e f t s  

a t t r i b u t a b l e  to a s i n g l e  s c h e m e  or p l a n  m a y  be c o n­

s i d e r e d  a s  a s i n g l e  t h e f t  a n d  the v a l u e s  a g g r e g a t e d  to 

d e t e r m i n e  the c l a s s i f i c a t i o n .



K A N S A S

G i v i n g  a w o r t h l e s s  c h e c k  is m a k i n g ,  d r a w i n g ,  

i s s u i n g ,  or d e l i v e r i n g  (or c a u s i n g  or d i r e c t i n g  the 

m a k i n g ,  d r a w i n g ,  i s s u a n c e ,  or d e l i v e r y  of) a check, 

order, or d r a f t  w i t h  i n t e n t  to d e f r a u d  a n d  k n o w l e d g e  

that the m a k e r  or d r a w e r  has no d e p o s i t  or c r e d i t  or 

has i n s u f f i c i e n t  fun d s  for p a y m e n t  in f u l l  u p o n  p r e­

sen t a t i o n .

M a k i n g ,  d r a w i n g ,  i s s u i n g ,  or d e l i v e r i n g  a c h e c k  

w h i c h  is d i s h o n o r e d  by the b a n k  b e c a u s e  of i n s u f f i c i e n t  

f u nds is p r i m a  f a c i e  e v i d e n c e  of i n t e n t  to d e f r a u d  a n d  

k n o w l e d g e  of i n s u f f i c i e n t  funds, u n l e s s  p a y m e n t  

( i n c l u d i n g  a s e r v i c e  c h a r g e  of up to $3 p e r  check) is 

m a d e  with in s e v e n  d a y s  a f t e r  n o t i c e  (oral or w r i t t e n )  

that the c h e c k  has not b e e n  paid. W r i t t e n  n o t i c e  is 

p r e s u m e d  g i v e n  w h e n  d e p o s i t e d  in the m a i l  a d d r e s s e d  to 

the a d d r e s s  on the check.

It is a d e f e n s e  to p r o s e c u t i o n  t h a t  the c h e c k  w a s  

p o s t d a t e d  or t h a t  the p a y e e  w a s  i n f o r m e d  or k n e w  that 

the m a k e r  d i d  not h a v e  s u f f i c i e n t  funds.

G i v i n g  a w o r t h l e s s  c h e c k  is a c l a s s  E f e l o n y  if 

the a m o u n t  is $50 or m o re; a c l a s s  A m i s d e m e a n o r  if 

less than $50. H a b i t u a l l y  g i v i n g  w o r t h l e s s  c h e c k s  (the 

g i v i n g  of a w o r t h l e s s  c h e c k  for less th a n  $50 by a 

p e r s o n  w h o  has w i t h i n  the two year.s i m m e d i a t e l y  p r e­

c e d i n g  b e e n  c o n v i c t e d  t w i c e  of g i v i n g  w o r t h l e s s  c h e c k s ;  

or the g i v i n g  of two or m o r e  w o r t h l e s s  c h e c k s  on the 

same d a y  w h e r e  e a c h  c h e c k  is for less t h a n  $50, but the 

total is $50 or m o re) is a c l a s s  D felony.

F i l i n g  a c o m p l a i n t  or s u p p l y i n g  i n f o r m a t i o n  u p o n  

w h i c h  p r o s e c u t i o n  for g i v i n g  a w o r t h l e s s  c h e c k  is c o m­

m e n c e d  w i t h  k n o w l e d g e  t h a t  the c h e c k  w a s  p o s t d a t e d  or 

w h e n  the p a y e e  k n e w  of i n s u f f i c i e n t  f u n d s  w h e n  he 

a c c e p t e d  the c h e c k  is a c l a s s  A m i s d e m e a n o r ,  and a 

p e r s o n  c o n v i c t e d  m u s t  p a y  a l l  c o s t s  of p r o s e c u t i o n .



K E N T U C K Y

It is t h e f t  by d e c e p t i o n  to o b t a i n  p r o p e r t y  of 

a n o t h e r  w i t h  i n t e n t  to d e p r i v e  h i m  of it by i n t e n t i o n­

a l l y  i s s u i n g  or p a s s i n g  a c h e c k  or s i m i l a r  s i g h t  o r d e r  

k n o w i n g  t h a t  it w i l l  not be h o n o r e d  by the d r a w e e .  A 

s i m i l a r  l a w  c o v e r s  t h e f t  of labor a l r e a d y  rende'-ad.

K n o w l e d g e  is p r e s u m e d  (except for p o s t d a t e -  

c h e c k s )  if (1 ) the i s s u e r  h a d  no a c c o u n t  at the ti m e  of 

issu a n c e ,  or (2 ) p a y m e n t  w a s  r e f u s e d  u p o n  p r e s e n t a t i o n  

w i t h i n  30 d a y s  a f t e r  i s s u a n c e  and the i s s u e r  f a i l e d  to 

m a k e  p a y m e n t  w i t h i n  ten d a y s  a f t e r  r e c e i v i n g  n o t i c e  of 

that r e fusal.

T h e f t  by d e c e p t i o n  is a c l a s s  A m i s d e m e a n o r  

p u n i s h a b l e  by i m p r i s o n m e n t  of up to 12 m o n t h s  a n d  a 

fine of up to $500 u n l e s s  the val u e  of the p r o p e r t y  is 

$100 or mor e ,  in w h i c h  c a s e  it is a c l a s s  D f e l o n y  

p u n i s h a b l e  by i m p r i s o n m e n t  f^r from o n e  to five y e a r s  

a n d / o r  a fine of up to $ 1 0 ,0 0 0 , or d o u b l e  the 

o f f e n d e r ' s  gain, w h i c h e v e r  is g reater.



L O U I S I A N A

It is u n l a w f u l  to issue, w i t h  i n t e n t  to d e f r a u d  

a n d  in e x c h a n g e  for a n y t h i n g  of v a lue, w h e t h e r  or not 

the e x c h a n g e  is c o n t e m p o r a n e o u s ,  a n y  check,' d r a f t , or 

o r d e r  w h i l e  k n o w i n g  t h a t  t h e r e  is i n s u f f i c i e n t  c r e d i t  

- for p a y m e n t  in f u l l  u p o n  p r e s e n t a t i o n .  T h e  p r o v i s i o n  

d o e s  not a p p l y  to p a y m e n t s  on i n s t a l l m e n t  c o n t r a c t s  or 

o p e n  a c c o u n t s .

P a r t i e s  to a c o n s u m e r  c r e d i t  t r a n s a c t i o n  m a y  

c o n t r a c t  for an a d d i t i o n a l  c h a r g e  to be a s s e s s e d  

a g a i n s t  the c o n s u m e r ' s  a c c o u n t  w h e r e  t h a t  c o n s u m e r  

t e n d e r s  a c h e c k  in p a y m e n t  of tne a c c o u n t  a n d  the c h e c k  

is r e t u r n e d  due to i n s u f f i c i e n t  funds. T h e  a d d i t i o n a l  

c h a r g e  s h a l l  be 5% of the a m o u n t  of the c h e c k  up to a 

m a x i m u m  of $15. T h i s  c h a r g e  is an a d d i t i o n  to a n y  

d e l i q u e n c y  c h a r g e s  w h i c h  m a y  be a s s e s s e d  u n d e r  the 

p r o v i s i o n s  of R.S. 9:3525.

F a i l u r e  to pay the a m o u n t  d u e  w i t h i n  t e n  d a y s  

a f t e r  w r i t t e n  n o t i c e  th a t  the c h e c k  has b e e n  d i s h o n o r e d  

has b e e n  d e p o s i t e d  by c e r t i f i e d  m a i l  to the a d d r e s s  on 

the c h e c k  or to the last k n o w n  a d d r e s s  on ba n k  rec o r d s ,  

or w i t h i n  ten d a y s  a f t e r  d e l i v e r y  or p e r s o n a l  t e n d e r  of 

the w r i t t e n  n o t i c e  to the i s s u e r  by the p a y e e  or his 

agent, is p r e s u m p t i v e  e v i d e n c e  of i n t e n t  to d e f r a u d .

If the c h e c k  is for less than $100, the p e n a l t y  is 

a fine of up to $500 a n d / o r  i m p r i s o n m e n t  for u p  to six 

mo n t h s .  If the o f f e n d e r  h a s  b e e n  c o n v i c t e d  of is s u i n g  

a w o r t h l e s s  c h e c k  two or m o r e  t i m e s  p r e v i o u s l y ,  he w i l l  

be f i n e d  up to $ 1 , 000 a n d / o r  be i m p r i s o n e d  for up to 

two y e a r s  u p o n  s u b s e q u e n t  c o n v i c t i o n s .  If t h e  c h e c k  is 

for $ 1 0 0  but less t h a n  $500, the p e n a l t y  is i m­

p r i s o n m e n t  for up to two y e a r s  a n d / o r  a f i n e  of up to 

$2,500. If the a m o u n t  of the c h e c k  is $500 or more, 

the p e n a l t y  is i m p r i s o n m e n t  for up to t e n  y e a r s  a n d / o r  

a fine of u p  to $3,000. W h e n  t w o  or m o r e  w o r t h l e s s



c h e c k s  h a v e  b e e n  i s s u e d  w i t h i n  a 180 d a y  p e r i o d ,  the 

a g g r e g a t e  of the a m o u n t  of all the w o r t h l e s s  c h e c k s  

i s s u e d  w i t h i n  t h a t  180 d a y  p e r i o d  sha l l  d e t e r m i n e  the 

g r a d e  of the o f f e n s e .  In a d d i t i o n  to o t h e r  p e n a l t i e s ,  

the c o u r t  m a y  o r d e r  r e s t i t u t i o n .

W h e n  t h e  d r a w e r  of a c h e c k  d i s h o n o r e d  f o r  n o n s u f­

f i c i e n t  f u n d s  fai l s  to pay w i t h i n  60 d a y s  a f t e r  r e c e i p t  

of w r i t t e n  d e m a n d  for p a y m e n t ,  he m a y  be l i a b l e  for 

r e a s o n a b l e  a t t o r n e y ' s  f e e s  for p r o s e c u t i o n  a n d  c o l­

l e c t i o n  if j u d g m e n t  is r e n d e r e d  a g a i n s t  him. W r i t t e n  

d e m a n d  for p a y m e n t  m u s t  c o r r e c t l y  s t a t e  the a m o u n t  o w e d  

a n d  i n c l u d e  a c o p y  of t h e  check.

W h e n  a p e a c e  o f f i c e r  h a s  r e a s o n a b l e  g r o u n d s  to 

b e l i e v e  a p e r s o n  h a s  c o m m i t t e d  the o f f e n s e  of i s s u i n g  

w o r t h l e s s  c h e c k s ,  he m a y  g i v e  a w r i t t e n  s u m m o n s  i n s t e a d  

of m a k i n g  an a r r e s t  if:

(1) He has r e a s o n a b l e  g r o u n d s  to b e l i e v e  t h a t  the 

p e r s o n  w i l l  a p p e a r  u p o n  s u m m o n s ,  and

(2) He h a s  no r e a s o n a b l e  g r o u n d s  to b e l i e v e  t h a t  

the p e r s o n  w i l l  c a u s e  i n j u r y  to h i m s e l f  or a n o t h e r  or 

d a m a g e  to p r o p e r t y  u n l e s s  i m m e d i a t e l y  a r r e s t e d .

In a n y  c a s e  in w h i c h  a s u m m o n s  has b e e n  issued, a 

w a r r a n t  of a r r e s t  m a y  l a t e r  be i s s u e d  in its p l ace.



M A I N E

It is n e g o t i a t i n g  a w o r t h l e s s  i n s t r u m e n t  to 

i n t e n t i o n a l l y  issue or n e g o t i a t e  s u c h  an i n s t r u m e n t  

k n o w i n g  t h a t  it w i l l  not be h o nored.

K n o w l e d g e  w i l l  be p r e s u m e d  if the d r a w e r  h a d  no 

a c c o u n t  a t  the t i m e  of n e g o t i a t i o n  or if p a y m e n t  is 

r e f u s e d  u p o n  p r e s e n t a t i o n  w i t h i n  a r e a s o n a b l e  t i m e  a n d  

the d r a w e r  fai l s  to m a k e  g o o d  w i t h i n  fi v e  d a y s  a f t e r  

r e c e i p t  of n o t i c e  of d i s h o n o r .

N o t i c e  m a y  be g i v e n  in a n y  r e a s o n a b l e  m a n n e r  a n d  

m a y  be or a l  or w r i t t e n .  It m u s t  i d e n t i f y  the in­

s t r u m e n t  a n d  s t a t e  t h a t  is h a s  b e e n  d i s h o n o r e d .

W r i t t e n  n o t i c e  is c o n s i d e r e d  g i v e n  w h e n  s e n t  e v e n  if it 

is not rece i v e d .

I s s u i n g  a b a d  c h e c k  is a C l a s s  B c r i m e  if the face 

v a l u e  of the n e g o t i a b l e  i n s t r u m e n t  e x c e e d s  $ 5 ,000 ; a 

C l a s s  C c r i m e  if: (1) T h e  fa c e  v a l u e  of the n e g o t i a b l e

i n s t r u m e n t  e x c e e d s  $ 1 , 0 0 0  but d o e s  not e x c e e d  $5,000; 

or (2 ) t h e  a c t o r  has 2 p r i o r  c o n v i c t i o n s  for a n y  

c o m b i n a t i o n  of theft, a v i o l a t i o n  of s e c t i o n  70?, 703 

or th i s  s e c t i o n ,  or a t t e m p t s  thereat. D e t e r m i n a t i o n  of 

w h e t h e r  a c o n v i c t i o n  c o n s t i t u t e s  a p r i o r  c o n v i c t i o n  for 

p u r p o s e s  of this s u b s e c t i o n  s h a l l  be p u r s u a n t  to 

s e c t i u  i 362, s u b s e c t i o n  3, p a r a g r a p h  C; a C l a s s  D c r i m e  

if t h e  fa c e  v a l u e  of the n e g o t i a b l e  i n s t r u m e n t  e x c e e d s  

$500 but d o e s  not e x c e e d  $ 1 , 0 0 0 ;  or a C l a s s  E c r i m e  if 

the fa c e  v a l u e  of the n e g o t i a b l e  i n s t r u m e n t  d o e s  not 

e x c e e d  $500.

A m o u n t s  of face v a l u e  of n e g o t i a b l e  i n s t r u m e n t s  

i n v o l v e d  in v i o l a t i o n s  of this s e c t i o n  c o m m i t t e d  

p u r s u a n t  to o n e  s c h e m e  or c o u r s e  of c o n d u c t ,  w h e t h e r  

the i n s t r u m e n t s  w e r e  i s s u e d  or n e g o t i a t e d  to the same 

p e r s o n  or s e v e r a l  p e r s o n s ,  m a y  be a g g r e g a t e d  to c h a r g e  

a s i n g l e  v i o l a t i o n  of this s e c t i o n  of a p p r o p r i a t e  

class. S u b j e c t  to the r e q u i r e m e n t  that the c o n d u c t  of



the d e f e n s e  s h a l l  not be p r e j u d i c e d  by l a c k  of fair 

n o t i c e  or by s u r p r i s e ,  t h e  c o u r t  m a y  a t  a n y  t i m e  o r d e r  

th a t  a s i n g l e  a g g r e g a t e d  c o u n t  be c o n s i d e r e d  as 

s e p a r a t e  v i o l a t i o n s  of th i s  s e c t i o n .  No a g g r e g a t e d  

c o u n t  of v i o l a t i o n s  of th i s  s e c t i o n  m a y  be d e e m e d  

d u p l i c i t o u s  b e c a u s e  of su c h  a n  o r d e r  a n d  no e l e c t i o n  

m a y  be requ i r e d .  P r o s e c u t i o n  m a y  be b r o u g h t  in a n y  

v e n u e  in w h i c h  one of the v i o l a t i o n s  of t h i s  s e c t i o n  

w h i c h  h a v e  b e e n  a g g r e g a t e d  w a s  c o m m i t t e d .
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M A R Y L A N D

A  p e r s o n  is g u i l t y  of o b t a i n i n g  p r o p e r t y  or 

s e r v i c e s  by b a d  c h e c k  when:

(1) (1) He o b t a i n s  p r o p e r t y  or s e r v i c e s  by

u t t e r i n g ,  as a d r a w e r  or r e p r e s e n­

ta t i v e  d r a w e r ,  or p a s s i n g  a c h e c k  

k n o w i n g  t h a t  t h e r e  a r e  i n s u f f i c i e n t  

fun d s  (no a c c o u n t ,  no funds, or fun d s  

in an a m o u n t  less t h a n  r e q u i r e d  to 

c o v e r  the c h e c k )  to c o v e r  it a n d  a l l  

o t h e r s  o u t s t a n d i n g ,

(b) H e  b e l i e v e s  or i n t e n d s  th a t  p a y m e n t  

w i l l  be r e f u s e d  u p o n  p r e s e n t a t i o n ,  a n d

(c) P a y m e n t  is r e f u s e d ;  or

(2) He o b t a i n s  p r o p e r t y  or s e r v i c e s  by

p a s s i n g  a c h e c k  k n o w i n g  the d r a w e r  has 

i n s u f f i c i e n t  f u n d s  w i t h  the d r a w e e  to 

c o v e r  it a n d  o t h e r  o u t s t a n d i n g  c h e c k s  

a n d

(a) he i n t e n d s  or b e l i e v e s  at the time the 

c h e c k  is p a s s e d  th a t  p a y m e n t  w i l l  be 

refused; a n d

(b) p a y m e n t  is ref u s e d .

(3) (a) He o b t a i n s  p r o p e r t y  or s e r v i c e s  by

u t t e r i n g ,  as a d r a w e r  or r e p r e s e n t a­

tive d r a w e r ,  a c h e c k  k n o w i n g  t h a t  he 

or h i s  p r i n c i p a l ,  at the time of 

u t t e r a n c e ,  int e n d s ,  w i t h o u t  p a y e e  

c o n s e n t ,  to s t o p  p a y m e n t  on the c h e c k  

or c a u s e  its d i s h o n o r ,  o r  by p a s s i n g  a 

c h e c k  k n o w i n g  t h a t  p a y m e n t  h a s  b e e n  

s t o p p e d  or t h a t  it w i l l  be d i s h o n o r e d ,  

a n d

(b) P a y m e n t  is r e f u s e d  u p o n  p r e s e n t a t i o n .
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(4) (4) He o b t a i n s  p r o p e r t y  or s e r v i c e s  by

p a s s i n g  a c h e c k  k n o w i n g  t h a t  p a y m e n t  

has b e e n  s t o p p e d  or c o u n t e r m a n d e d ,  or 

the d r a w e r  w i l l  d i s r e g a r d  or d i s h o n o r  

or r e f u s e  to r e c o g n i z e  the c h e c k  and 

p a y m e n t  is r e f u s e d  u p o n  p r e s e n t a t i o n .  

"Check" i n c l u d e s  any c h eck, d r a f t ,  or o t h e r  n e g o t i a b l e  

i n s t r u m e n t  t h a t  is not p o s t d a t e d .

W h e n  the d r a w e r  has i n s u f f i c i e n t  f u n d s  to c o v e r  

the c h e c k  a n d  o t h e r s  o u t s t a n d i n g  a t  the time of 

u t t e r a n c e ,  the d r a w e r  or r e p r e s e n t a t i v e  d r a w e r  is 

p r e s u m e d  to k n o w  of the i n s u f f i c i e n c y .  ?. s u b s c r i b i n g  

or r e p r e s e n t a t i t v e  d r a w e r  of a d i s h o n o r e d  c h e c k  is 

p r e s u m e d  to h a v e  i n t e n d e d  or b e l i e v e d  t h a t  the c h e c k  

w o u l d  be d i s h o n o r e d  if the d r a w e r  (1) h a d  no a c c o u n t  at 

the ti m e  of u t t e r a n c e  or (2) h a d  i n s u f f i c i e n t  fun d s  at 

the ti m e  of u t t e r a n c e ,  t h e  c h e c k  w a s  p r e s e n t e d  for 

p a y m e n t  not m o r e  th a n  30 d a y s  a f t e r  u t t e r a n c e ,  a n d  the 

d r a w e r  had i n s u f f i c i e n t  f u n d s  at the time of p r e­

senta t i o n .

D i s h o n o r ,  lack of a n  a c c o u n t  a n d  i n s u f f i c i e n c y  at 

the time of p r e s e n t a t i o n  a n d  u t t e r a n c e  m a y  be p r o v e d  by 

i n t r o d u c t i o n  of a n o t i c e  of p r o t e s t  or a c e r t i f i c a t e  

u n d e r  o a t h  of a r e p r e s e n t a t i v e  of the bank. The fact 

that the d r a w e r  or r e p r e s e n t a t i v e  d r a w e r ,  w i t h o u t  

c o n s e n t  of the payee, s t o p p e d  p a y m e n t  o r  o t h e r w i s e  

c a u s e d  d i s h o n o r  of the c h e c k  w i t h o u t  r e t u r n i n g  the 

p r o p e r t y  o b t a i n e d  is p r e s u m p t i v e  e v i d e n c e  of i n t e n t  to 

s t o p  p a y m e n t  or cause d i s h o n o r  at the ti m e  of 

u t t e r a n c e .

A p e r s o n  c o n v i c t e d  of o b t a i n i n g  p r o p e r t y  or 

s e r v i c e s  v a l u e d  at less t h a n  $300 by b a d  c h e c k  is 

g u i l t y  of a m i s d e m e a n o r  p u n i s h a b l e  by a fi n e  of up to 

$100 a n d / o r  i m p r i s o n m e n t  of u p  to 18 m o n t h s .  W h e r e  the 

v a l u e  is $300 or more, v i o l a t i o n  is a f e l o n y  p u n i s h a b l e  

by a fine of up to $ 1 , 0 0 0  a n d / o r  i m p r i s o n m e n t  for up to
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15 years. In a d d i t i o n  to t h e s e  p e n a l t i e s ,  the c o u r t  

m a y  o r d e r  r e s t i t u t i o n  of t h e  p r o p e r t y  or of the v.jlue 

of the p r o p e r t y  or s e r v i c e s .

T h e  o b t a i n i n g  of p r o p e r t y  or s e r v i c e s  by u t t e r i n g  

or p a s s i n g  a bad check, w h e n  the u c t e r i n g  or p a s s i n g  is 

not a c c o m p a n i e d  by a n y  f a l s e  r e p r e s e n t a t i o n s  o t h e r  th a n  

a false r e p r e s e n t a t i o n  t h a t  t h e r e  are s u f f i c i e n t  f u n d s  

w i t h  the d r a w e e  to c o v e r  the c h e c k ,  m a y  n o t  be 

p r o s e c u t e d  as " t h e f t "  or u n d e r  a n y  o t h e r  s e c t i o n  of the 

b a d  c h e c k  l a w  if the p e r s o n  w h o  o b t a i n s  the p r o p e r t y  

s e r v i c e s  m a k e s  the c h e c k  g o o d  w i t h i n  ten d a y s  of 

d i s h o n o r  a n d  no p r o s e c u t i o n  s h a l l  be c o m m e n c e d  u n t i l  

the e x p i r a t i o n  of a ten d a y  period.

A  p e r s o n  w h o  o b t a i n s  p r o p e r t y  or s e r v i c e s  by 

u t t e r i n g  a bad c h e c k  m a y  be i m m e d i a t e l y  p r o s e c u t e d  

u n d e r  " t h e f t "  p r o v i s i o n s ,  or a n y  o t h e r  s e c t i o n  of the 

bad c h e c k  l a w  if the p e r s o n  u t t e r i n g  the c h e c k  w a s  the 

d r a w e r  a n d  d i d  n o t  h a v e  an a c c o u n t  w i t h  the d r a w e e  at 

the time of u t t e r a n c e .

H o l d e r s  of r e t a i l  i n s t a l l m e n t  s a l e s  a g r e e m e n t s  m a y  

c h a r g e  a fee of u p  to $5 if p a y m e n t  is m a d e  w i t h  a 

c h e c k  that is d i s h o n o r e d  on the s e c o n d  p r e s e n t m e n t .



M A S S A C H U S E T T S

It is a c r i m e  to m a k e ,  dra w ,  utter, or d e l i v e r  a 

c h e c k ,  d r a f t ,  or o r d e r  w i t h  i n t e n t  to d e f r a u d  a n d  

k n o w l e d g e  t h a t  the m a k e r . o r  d r a w e r  has i n s u f f i c i e n t  

f u n d s  or c r e d i t  for p a y m e n t ,  e v e n  t h o u g h  no e x p r e s s  

r e p r e s e n t a t i o n  is m a d e  in r e f e r e n c e  thereto.

As a g a i n s t  the m a k e r  or d r a w e r ,  m a k i n g ,  d r a w i n g ,  

u t t e r i n g ,  or d e l i v e r i n g  a c h e c k  w h i c h  is r e f u s e d  is 

p r i m a  f a c i e  e v i d e n c e  of i n t e n t  a n d  k n o w l e d g e  u n l e s s  he 

p a y s  the c h e c k  w i t h  c o s t s  a n d  p r o t e s t  fees w i t h i n  two 

d a y s  a f t e r  r e c e i v i n g  n o t i c e  t h a t  it w a s  d i s h o n o r e d .

V i o l a t i o n  is p u n i s h a b l e  as a t t e m p t e d  l a r c e n y ;  if 

m o n e y ,  p r o p e r t y ,  or s e r v i c e s  a r e  o b t a i n e d ,  the o f f e n s e  

is larceny.



M I C H I G A N

T h e  l a w  p r o v i d e s  t h a t  w h o e v e r  i s s u e s  a c h e c k  or 

o t h e r  o r d e r  w h i c h ,  at t h e  t i m e  of i s s u a n c e ,  he i n t e n d s  

w i l l  not be p a id, is g u i l t y  of a m i s d e m e a n o r .  R e s t i­

tu t i o n  m a y  be o r d e r e d  by the c o urt.

E v i d e n c e  s u f f i c i e n t  to s u s t a i n  a f i n d i n g  of i n t e n t  

i n c l u d e s  p r oof: (1) t h a t  t h e r e  w a s  no a c c o u n t  at the

t i m e  of i s s u a n c e ;  (2) of i n s u f f i c i e n t  f u n d s  at the time 

of i s s u a n c e  a n d  f a i l u r e  to p a y  w i t h i n  fi v e  b u s i n e s s  

d a y s  a f t e r  m a i l i n g  of n o t i c e  of d i s h o n o r ;  or (3) of 

i n s u f f i c i e n t  f u n d s  w h e n  p r e s e n t m e n t  w a s  m a d e  w i t h i n  a 

r e a s o n a b l e  t i m e  a n d  f a i l u r e  to p a y  w i t h i n  f i v e  b u s i n e s s  

d a y s  a f t e r  m a i l i n g  of n o t i c e  of d i s h o n o r .

N o t i c e  of d i s h o n o r  m u s t  be s e n t  by c e r t i f i e d  mail, 

r e t u r n  r e c e i p t  r e q u e s t e d ,  t o  the a d d r e s s  of record. 

R e f u s a l  to a c c e p t  n o t i c e  is n o t  a d e f e n s e  t h a t  it w a s  

not rece i v e d .

If the c h e c k  h a s  b e e n  p r o t e s t e d ,  the n o t i c e  of 

p r o t e s t  is a d m i s s i b l e  as proof, of p r e s e n t a t i o n ,  n o n­

pa y m e n t ,  a n d  p r o t e s t  a n d  w i l l  s u s t a i n  a f i n d i n g  of la c k  

of funds.

T h e  law d o e s  not a p p l y  to p o s t d a t e d  c h e c k s  or to 

c h e c k s  g i v e n  for a p a s t  c o n s i d e r a t i o n ,  e x c e p t  p a y r o l l  

c h e c k s  or c h e c k s  i s s u e d  to an e m p l o y e e  b e n e f i t  fund.

S e p a r a t e  s e c t i o n s  r e l a t i n g  to t h e f t  m a k e  it 

u n l a w f u l  to o b t a i n  p o s s e s s i o n  or c u s t o d y  of, or title 

to, p r o p e r t y  by i n t e n t i o n a l l y  d e c e i v i n g  a p e r s o n  w i t h  a 

r e p r e s e n t a t i o n  w h i c h  is k n o w n  to be false, is m a d e  w i t h  

i n t e n t  to d e f r a u d ,  a n d  w h i c h  d o e s  d e f r a u d .  "Fal s e  

r e p r e s e n t a t i o n "  i n c l u d e s  the i s s u a n c e  of a check, 

d r a f t ,  or o r d e r  for the p a y m e n t  of m o n e y  or the d e­

l i v e r y  of p r o p e r t y  w h i l e  the i s s u e r  k n o w s  th a t  he is 

not e n t i t l e d  to d r a w  u p o n  the b a n k  t h e r e f o r e  or to 

o r d e r  the p a y m e n t  or d e l i v e r y  t h e r e o f .

If the v a l u e  of the p r o p e r t y  u n l a w f u l l y  o b t a i n e d



M I N N E S O T A

T h e  l a w  p r o v i d e s  t h a t  w h o e v e r  i s s u e s  a c h e c k  o r  

o t h e r ' o r d e r  w h i c h ,  a t  t h e  t i m e  o f  i s s u a n c e ,  he i n t e n d s  

w i l l  n o t  b e  p a i d ,  is g u i l t y  o f  a m i s d e m e a n o r .  

R e s t i t u t i o n  m a y  t>. o r d e r e d  by t h e  c o u r t .

E v i d e n c e  s u f f i c i e n t  t o  s u s t a i n  a f i n d i n g  o f  i n t e n t  

i n c l u d e s  p r o o f :  (1) t h a t  t h e r e  w a s  no a c c o u n t  a t  t h e

t i m e  of i s s u a n c e ;  (2) o f  i n s u f f i c i e n t  f u n d s  at t h e  t i m e  

of i s s u a n c e  a n d  f a i l u r e  t o  p a y  w i t h i n  f i v e  b u s i n e s s  

d a y s  a f t e r  m a i l i n g  o f  n o t i c e  o f  d i s h o n o r ;  o r  (3) of 

i n s u f f i c i e n t  f u n d s  w h e n  p r e s e n t m e n t  w a s  m a d e  w i t h i n  a 

r e a s o n a b l e  t i m e  a n d  f a i l u r e  t o  p a y  w i t h i n  f i v e  b u s i n e s s  

d a y s  a f t e r  m a i l i n g  o f  n o t i c e  o f  d i s h o n o r .

N o t i c e  of d i s h o n o r  m u s t  be s e n t  by c e r t i f i e d  m a i l ,  

r e t u r n  r e c e i p t  r e q u e s t e d  t o  t h e  a d d r e s s  of r e c o r d .  

R e f u s a l  to a c c e p t  n o t i c e  is n o t  a d e f e n s e  t h a t  it w a s  

n o t  r e c e i v e d .

If t h e  c h e c k  h a s  b e e n  p r o t e s t e d ,  t h e  n o t i c e  o f  

p r o t e s t  is a d m i s s i b l e  a s  p r o o f  o f  p r e s e n t a t i o n ,  

n o n p a y m e n t ,  a n d  p r o t e s t  a n d  w i l l  s u s t a i n  a f i n d i n g  o f  

l a c k  o f  f u n d s .

T h e  l a w  d o e s  n o t  a p p l y  t o  p o s t d a t e d  c h e c k s  o r  t o  

c h e c k s  g i v e n  for a p a s t  c o n s i d e r a t i o n ,  e x c e p t  p a y r o l l  

c h e c k s  or c h e c k s  i s s u e d  t o  a n  e m p l o y e e  b e n e f i t  fun d .

S e p a r a t e  s e c t i o n s  r e l a t i n g  to t h e f t  m a k e  it 

u n l a w f u l  t o  o b t a i n  p o s s e s s i o n  o r  c u s t o d y  of, o r  t i t l e  

to, p r o p e r t y  by i n t e n t i o n a l l y  d e c e i v i n g  a p e r s o n  w i t h  a 

r e p r e s e n t a t i o n  w h i c h  is k n o w n  to be f a l s e , is m a d e  w i t h  

i n t e n t  to d e f r a u d ,  a n d  w h i c h  d o e s  d e f r a u d .  " F a l s e  

r e p r e s e n t a t i o n "  i n c l u d e s  t h e  i s s u a n c e  of a c h e c k ,  

d r a f t ,  o r  o r d e r  f o r  t h e  p a y m e n t  of m o n e y  o r  t h e  

d e l i v e r y  o f  p r o p e r t y  w h i l e  t h e  i s s u e r  k n o w s  t h a t  he is 

n o t  e n t i t l e d  to d r a w  u p o n  t h e  b a n k  t h e r e f o r  or t o  o r d e r  

t h e  p a y m e n t  o r  d e l i v e r y  t h e r e o f .



If t h e  v a l u e  of t h e  p r o p e r t y  u n l a w f u l l y  o b t a i n e d  

is $ 1 0 0  o r  l e s s ,  t h e  p e n a l t y  is i m p r i s o n m e n t  for u p  t o  

90 d a y s  or a f i n e  o f  u p  t o  $ 1 0 0 ;  if t h e  v a l u e  is o v e r  

$ 1 0 0  b u t  l e s s  t h a n  $ 2 , 5 0 0 ,  i m p r i s o n m e n t  for u p  to f i v e  

y e a r s  a n d / o r  a f i n e  o f  up t o  $ 5 , 0 0 0 ;  or, if t h e  v a l u e  

is o v e r  $ 2 , 5 0 0 ,  i m p r i s o n m e n t  f o r  u p  to t e n  y e a r s  a n d / o r  

a f i n e  o f  up to $ 1 0 , 0 0 0 .  T h e  v a l u e  of m o n e y  or 

p r o p e r t y  o b t a i n e d  in a s i x - m o n t h  p e r i o d  m a y  be 

a g g r e g a t e d  to d e t e r m i n e  t h e  s e n t e n c e .
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It is u n l a w f u l  for a p e r s o n ,  w i t h  f r a u d u l e n t  

intent, to m a k e ,  draw, u t ter, issue, or d e l i v e r  a 

c h e c k ,  draft, or o t h e r  o r d e r  to o b t a i n  money, a n y  t h i n g  

of v a lue, or s e r v i c e s  w h i l e  k n o w i n g  t h a t  the m a k e r  or 

d r a w e r  has i n s u f f i c i e n t  f u n d s  or c r e d i t  to pay that 

c h e c k  a n d  a l l  o t h e r s  o u t s t a n d i n g .

Making, d r a w i n g ,  is s u i n g ,  u t t e r i n g ,  or d e l i v e r i n g  

a c h e c k  w h i c h  is r e f u s e d  by the b a n k  is p r i m a  f a c i e  

e v i d e n c e  of i n t e n t  to d e f r a u d  a n d  k n o w l e d g e  of 

i n s u f f i c i e n t  f u n d s  or c r e d i t  to p a y  t h a t  c h e c k  a n d  a l l  

o t h e r s  o u t s t a n d i n g .

M a king, d r a w i n g ,  is s u i n g ,  u t t e r i n g ,  or d e l i v e r i n g  

a c h e c k  w h i c h  is r e f u s e d  by the b a n k  is p r ima facie 

e v i d e n c e  of i n t e n t  to d e f r a u d  a n d  k n o w l e d g e  of 

i n s u f f i c i e n t  f u n d s  if the m a k e r  has not pa i d  t h e  h o l d e r  

the full a m o u n t  of the c h e c k  w i t h i n  15 d a y s  a f t e r  

r e c e i v i n g  n o t i c e  of n o n p a y m e n t .

The fo r m  of the n o t i c e  s h a l l  be s u b s t a n t i a l l y  as 

follows:

"This s t a t u t o r y  n o t i c e  is p r o v i d e d  p u r s u a n t  to 

S e c t i o n  9 7 - 1 9 - 5 7 ,  M i s s i s s i p p i  C o d e  of 1972. Y o u  are 

h e r e b y  n o t i f i e d  th a t  a c h eck, d r a f t  or o r d e r  n u m b e r e d

 , a p p a r e n t l y  i s s u e d  by y o u  on _____  (date), d r a w n

up o n  _____  (name of b a n k ) ,  a n d  p a y a b l e  to _______, has

been d i s h o n o r e d .  P u r s u a n t  to M i s s i s s i p p i  law, y o u  h a v e  

f i f t e e n  (15) d a y s  f r o m  r e c e i p t  of this noti c e  to t e n d e r  

p a y m e n t  of t h e  full a m o u n t  of su c h  check, d r a f t  or 

order, plus a s e r v i c e  c h a r g e  of T e n  D o l l a r s  ($10 . 0 0 ) ,

the total a m o u n t  d u e  b e i n g  $_____ . U n l e s s  this a m o u n t

is p a i d  in f u l l  w i t h i n  the time s p e c i f i e d  a b o v e ,  the 

h o l d e r  m a y  a s s u m e  that y o u  d e l i e v e r e d  the i n s t r u m e n t  

w i t h  inte n t  to d e f r a u d  a n d  m a y  t u r n  ov e r  the d i s h o n o r e d  

i n s t r u m e n t  a n d  all o t h e r  a v a i l a b l e  i n f o r m a t i o n  r e l a t i n g  

to this i n c i d e n t  to the p r o p e r  a u t h o r i t i e s  for c r i m i n a l



p r o s e c u t i o n . "

N o t i c e  is not r e q u i r e d  if t h e  b a n k  is not in 

M i s s i s s i p p i  o r  if the d r a w e r  is a n o n r e s i d e n t ,  has le f t  

the state, or h a d  no a c c o u n t  at the time of i s s u a n c e  or 

d i s h o n o r .

If the n o t i c e  is m a i l e d  by c e r t i f i e d  or r e g i s t e r e d  

m a i l  a n d  r e t u r n e d  u n d e l i v e r e d  to the s e n d e r  a f t e r  such 

n o t i c e  was m a i l e d  w i t h i n  a r e a s o n a b l e  ti m e  of d i s h o n o r  

to the a d d r e s s  p r i n t e d  on the c h e c k ,  d r a f t  or o r d e r ,  or 

to the a d d r e s s  g i v e n  by the a c c u s e d  a t  the ti m e  of 

i s s u a n c e  of t h e  i n s t r u m e n t ,  s u c h  r e t u r n  shall be p r i m a  

f a c i e  e v i d e n c e  of t h e  m a k e r ' s  or d r a w e r ' s  i n t e n t  to 

d efraud.

If t h e r e  is p r i m a  f a c i e  e v i d e n c e  of f r a d u l e n t  

i n t e n t  a n d  n o t i c e  is g i v e n  (if r e q u i r e d ) ,  one c a u s i n g  

a r r e s t  of the d r a w e r  w i l l  n o t  be c r i m i n a l l y  or c i v i l l y  

l i a b l e  for f a l s e  a r r e s t  or f a l s e  i m p r i s o n m e n t .

The b a n k  m u s t  d e s i g n a t e  r e a s o n s  for r e f u s a l  on the 

c h e c k  or an a t t a c h m e n t  to it. I n t r o d u c t i o n  in e v i d e n c e  

of an u n p a i d  a n d  d i s h o n o r e d  c h e c k  w i t h  r e f u s a l  t o  pay 

a n d  r e a s o n s  t h e r e f o r e  so m a r k e d  is p r i m a  facie e v i d e n c e  

of the m a k i n g  or u t t e r i n g  of the c h e c k ,  its d i s h o n o r ,  

a n d  that it w a s  p r o p e r l y  d i s h o n o r e d  for the r e a s o n s  

stated.

To e s t a b l i s h  p r i m a  f a c i e  e v i d e n c e  of the i d e n t i t y  

of the p a r t y  p r e s e n t i n g  the c h e c k ,  d r a f t  or o r d e r ,  the 

f o l l o w i n g  i n f o r m a t i o n  r e g a r d i n g  i d e n t i t y  s h all be 

r e q u e s t e d  by t h e  p a r t y  r e c e i v i n g  the i n s t r u m e n t :  the

p r e s e n t e r ' s  name, r e s i d e n c e  a d d r e s s  a n d  home p h o n e  

number. T h e  i n f o r m a t i o n  m a y  be p r o v i d e d  in the 

f o l l o w i n g  m a n n e r :

(a) T h e  i n f o r m a t i o n  m a y  be r e c o r d e d  upon the 

c h e c k ,  d r a f t  o r  o r d e r  itself; or

(b) T h e  n u m b e r  of a c h e c k - c a s h i n g  i n d e n t i f i c a t i o n  

c a r d  issued by the r e c e i v i n g  p a r t y  m a y  be r e c o r d e d  on 

the check, d r a f t  or o r d e r .  S u c h  c h e c k - c a s h i n g



i d e n t i f i c a t i o n  c a r d  s h a l l  be i s s u e d  o n l y  a f t e r  the 

i n f o r m a t i o n  r e q u i r e d  in th i s  s u b s e c t i o n  has b e e n  p l a c e d  

on fi l e  by the r e c e i v i n g  party.

In a d d i t i o n  to th i s  I n f o r m a t i o n ,  the p a r t y

r e c e i v i n g  the c h e c k ,  d r a f t  or o r d e r  s h a l l  w i t h n e s s  the 

s i g n a t u r e  or e n d o r s e m e n t  of the p a r t y  p r e s e n t i n g  the 

i n s t r u m e n t  a n d  the r e c e i v i n g  p a i c y  s h a l l  i n i t i a l  the 

i n s t r u m e n t .

W h e r e  the c h e c k  w a s  for less t h a n  $100, a f i r s t

o f f e n s e  is p u n i s h a b l e  by a f i n e  o f  $25 to $500 a n d / o r

i m p r i s o n m e n t  in the c o u n t y  jail for f r o m  fi v e  d a y s  to 

s i x  m o n t h s ;  a s e c o n d  o f f e n s e  is a f e l o n y  p u n i s h a b l e  by 

a fi n e  of $50 to $ 1 , 0 0 0  a n d / o r  i m p r i s o n m e n t  in the 

c o u n t y  jail for f r o m  30 d a y s  to o n e  year. W h e r e  the 

c h e c k  w a s  for $100 o r  m o r e ,  t h e  f i r s t  or s e c o n d  o f f e n s e  

is a f e l o n y  p u n i s h a b l e  by a fi n e  of f r o m  $100 to $ 1 ,000 

a n d / o r  i m p r i s o n m e n t  in the p e n i t e n t i a r y  for up to t h r e e  

years. A t h i r d  or s u b s e q u e n t  o f f e n s e  is a f e lony, no 

m a t t e r  w h a t  the a m o u n t  of the c h eck, a n d  the p e n a l t y  is 

i m p r i s o n m e n t  in the p e n i t e n t i a r y  for f r o m  o n e  to five 

years. E a c h  m a k i n g ,  d r a w i n g ,  iss u i n g ,  u t t e r i n g ,  or 

d e l i v e r i n g  is a s e p a r a t e  of f e n s e .

A p e r s o n  c o n v i c t e d  of i s s u i n g  a w o r t h l e s s  c h e c k  in 

p a y m e n t  of a p r e e x i s t i n g  d e b t  or as a p a y m e n t  on a pa s t  

d u e  a c c o u n t  m a y  not be i m p r i s o n e d  but m a y  be f i n e d  an 

a m o u n t  a p p l i c a b l e  in o t h e r  c o n v i c t i o n s  for i s s u i n g  a 

w o r t h l e s s  c h eck.

R e t a i l e r s  m a y  i m p o s e  a s e r v i c e  c h a r g e  of $ 1 0 . 0 0  

for a bad c h e c k .  T h e  c h a r g e  m a y  be i m p o s e d  w h e r e r  the 

c h e c k  is not p a i d  by the d r a w e r  w i t h i n  15 d a y s  of 

r e c e i v i n g  the n o t i c e  of d i s h o n o r .

In a c i v i l  a c t i o n  on a b a d  c h e c k  the p a y e e  or 

e n d o r s e r  m a y  r e c o v e r ,  in a d d i t i o n  to the a m o u n t  of the 

c h eck, an a m o u n t  e q u a l  to the fu l l  a m o u n t  of a c h e c k  

for up to $25; 50% of the a m o u n t  of a c h e c k  for $ 2 5  to 

$200 (but the r e c o v e r y  m a y  n o t  be less th a n  $25 nor





M I S S O U R I

A  p e r s o n  c o m m i t s  a c r i m e  of p a s s i n g  a bad c h e c k  

w he n ,  w i t h  p u r p o s e  to d e f r a u d ,  he i s s u e s  or p a s s e s  a 

c h e c k  or s i m i l a r  s i g h t  o r d e r  k n o w i n g  t h a t  it w i l l  not 

be p a i d  or t h a t  t h e r e  is no s u c h  d r a w e e .

It is p r i m a  f a c i e  e v i d e n c e  of p u r p o s e  to d e f r a u d  

a n d  k n o w l e d g e  t h a t  the i n s t r u m e n t  w o u l d  not be p a i d  if 

the i s s u e r  h a d  no a c c o u n t  w i t h  the d r a w e e  or if t h e r e  

w a s  no s u c h  d r a w e e  a t  the t i m e  of i s s u a n c e .  If the 

i s s u e r  h a d  an a c c o u n t ,  f a i l u r e  to p a y  the c h e c k  w i t h i n  

tan d a y s  a f t e r  w r i t t e n  n o t i c e  of d i s h o n o r  is p r i m a  

f a c i e  e v i d e n c e  of p u r p o s e  a n d  k n o w l e d g e .  " N o t i c e "  is 

d e f i n e d  as n o t i c e  d e p o s i t e d  as f i r s t  c l a s s  m a i l  a d ­

d r e s s e d  to the i s s u e r  at h i s  a d d r e s s  as it a p p e a r s  on

the c h e c k  or to h i s  l a s t  k n o w n  a d d r e s s .

T h e  face a m o u n t s  of a n y  bad c h e c k s  p a s s e d  p u r s u a n t  

to one c o u r s e  of c o n d u c t  w i t h i n  a n y  t e n - d a y  p e r i o d  m a y  

be a g g r e g a t e d  in d e t e r m i n i n g  the g r a d e  of the o f f e n s e .  

P a s s i n g  bad c h e c k s  is a c l a s s  A m i s d e m e a n o r ,  u n l e s s  the 

face or a g g r e g a t e d  a m o u n t  is $150 or m e r e  or t h e r e  w a s  

no a c c o u n t  or no su c h  d r a w e e  at the time the c h e c k  w a s

issued, in w h i c h  c a s e  the c r i m e  is a c l a s s  D felony.



M O N T A N A

It is a n  o f f e n s e  to i s s u e  or d e l i v e r  a chec 

o r d e r  to o b t a i n  c o n t r o l  o v e r  or s e c u r e  p r o p e r t y ,  

or s e r v i c e s  w h i l e  k n o w i n g  t h a t  it w i l l  not be pa 

If the i s s u e r  h a s  an a c c o u n t  w i t h  the bank, 

f a i l u r e  to m a k e  the c h e c k  g o o d  w i t h i n  f i v e  days 

w r i t t e n  n o t i c e  of n o n p a y m e n t  h a s  b e e n  r e c e i v e d  b 

is p r i m a  f a c i e  e v i d e n c e  of k n o w l e d g e  t h a t  it w o u  

be paid.

T h e  p e n a l t y  is a fi n e  of up to $5 0 0  a n d / o r  : 

p r i s o n m e n t  for up t. s i x  m o n t h s  in the c o u n t y  ja: 

the a c t  is p a r t  of a c o m m o n  s c h e m e  or if the vali 

o b t a i n e d ,  or a t t e m p t e d  to be o b t a i n e d ,  e x c e e d s  $3 

the p e n a l t y  is i m p r i s o n m e n t  in t h e  s t a t e  p r i s o n  f 

to ten years.
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O b t a i n i n g  p r o p e r t y ,  s e r v i c e s ,  or p r e s e n t  v a l u e  by 

i s s u i n g  or p a s s i n g  a c h e c k  w i t h  k n o w l e d g e  th a t  t h e r e  is 

no a c c o u n t ,  or, if t h e r e  is a n  a c c o u n t ,  th a t  the r e  are 

i n s u f f i c i e n t  fun d s  for p a y m e n t  u p o n  p r e s e n t a t i o n  is 

i s s u i n g  a bad check.

An i s s u e r  w h o  h a s  an a c c o u n t  w i t h  the b a n k  w i l l  be 

p r e s u m e d  to h a v e  k n o w n  t h a t  he h a d  i n s u f f i c i e n t  funds 

if, w i t h i n  30 d a y s  a f t e r  i s s u a n c e ,  he w a s  n o t i f i e d  of 

the b a n k ' s  r e f u s a l  a n d  he f a i l e d  to m a k e  the c h e c k  g o o d  

w i t h i n  t e n  d a y s  a f t e r  t h a t  n o t i c e ,  or, in the a b s e n c e  

of such n o tice, he has not m a d e  g o o d  w i t h i n  ten da y s  

a f t e r  n o t i c e  of d i s h o n o r  w a s  sent to his la s t  k n o w n  

a d d r e s s  by the c o u n t y  a t t o r n e y  or his d e p u t y .  U p o n  

r e q u e s t  of the c h e c k ' s  d e p o s i t o r  a n d  p a y m e n t  of $7 p e r  

c h e c k ,  the c o u n t y  a t t o r n e y  m u s t  m a i l  s u c h  a notice.

I s s u i n g  a bad c h e c k  is a c l a s s  III f e l o n y  if the 

a m o u n t  of the c h e c k  is $ 1 , 0 0 0  or mor e ;  c l a s s  IV 

f e l o n y  if the a m o u n t  is $300 or m o r e  but less than 

$1,000; a c l a s s  I m i s d e m e a n o r  if the a m o u n t  is $75 or 

m o r e  but less than $300; a n d  a c l a s s  II m i s d e m e a n o r  if 

the a m o u n t  is less than. $75. A s e c o n d  or s u b s e q u e n t  

m i s d e m e a n o r  is a c l a s s  IV felony. O t h e r w i s e ,  i s suing 

or p a s s i n g  a c h e c k  (wi t h o u t  o b t a i n i n g  a n y t h i n g  of 

v a lue) k n o w i n g  t h a t  the r e  is no a c c o u n t  or i n s u f f i c i e n t  

f u n d s  is a c l a s s  II m i s d e m e a n o r .

A c o n v i c t e d  p e r s o n  m a y  be o r d e r e d  to m a k e  r e s t i­

t u t i o n  for the v a l u e  of the c h e c k  a n d  c o s t s  of filing. 

T h e  f a c t  t h a t  r e s t i t u t i o n  has b e e n  m a d e  a n d  c o s t s  p a i d  

w i l l  be a m i t i g a t i n g  f a c t o r  in i m p o s i t i o n  of- o t h e r  

p e n a l t i e s .



N E V A D A

It is u n l a w f u l  to, w i l l f u l l y  a n d  w i t h  i n t e n t  to 

d e f r a u d ,  d r a w  or pass a c h e c k  or d r a f t  to o b t a i n  m o n e y  

or d e l i v e r y  of v a l u a b l e  p r o p e r t y  or s e r v i c e s ,  d r a w n  

u p o n  a n y  real or f i c t i t i o u s  bank, p e r s o n ,  etc., w h e n  

t h ^ r e  is i n s u f f i c i e n t  m o n e y ,  p r o p e r t y ,  or c r e d i t  w i t h  

the d r a w e e  to m a k e  p a y m e n t  in full up o n  p r e s e n t a t i o n .

In a c r i m i n a l  a c t i o n  for i s s u a n c e  of a c h e c k  

a g a i n s t  i n s u f f i c i e n t  or no f u n d s  w i t h  i n t e n t  to 

d e f r a u d ,  i n t e n t  a n d  k n o w l e d g e  of i n s u f f i c i e n t  f u n d s  are 

p r e s u m e d  if the i n s t r u m e n t  is d r a w n  on an a c c o u n t  w h i c h  

d o e s  not e x i s t ;  p a y m e n t  is r e f u s e d  u p o n  p r e s e n t a t i o n  in 

the u s u a l  c o u r s e  of b u s i n e s s ,  u n l e s s  w i t h i n  t e n  d a y s  

a f t e r  r e c e i v i n g  n o t i c e  of d i s h o n o r  f r o m  the d r a w e e  or 

holder, the d r a w e r  pa y s  the full a m o u n t  d u e  p l u s  a n y  

h a n d l i n g  c h a r g e s ;  or n o t i c e  of r e f u s a l  of p a y m e n t  sent 

to the d r a w e r  by r e g i s t e r e d  or c e r t i f i e d  m a i l  at an 

a d d r e s s  p r i n t e d  or w r i t t e n  on the c h e c k  is r e t u r n e d  for 

n o n d e l i v e r y .

A n o t i c e  in b o l d - f a c e  t y p e  in s u b s t a n t i a l l y  the 

f o l l o w i n g  form m u s t  be c o n s p i c u o u s l y  p o s t e d  in e v e r y  

retail s t o r e  a n d  bank:

T h e  i s s u a n c e  of a c h e c k  or d r a f t  w i t h o u t  

f u n d s  or w i t h  i n t e n t  to d e f r a u d  is p u n i s h a b l e  by 

i m p r i s o n m e n t  in the c o u n t y  jail for not m o r e  than 

6 m o n t h s ,  or by a fine of not m o r e  th a n  $500, or 

by bo t h  fine and i m p r i s o n m e n t ,  a n d  the i s s u a n c e  of 

such a c h e c k  or d r a f t  in a n  a m o u n t  of $100 or m o r e  

or by a p e r s o n  w h o  p r e v i o u s l y  nas b e e n  c o n v i c t e d  

thr e e  tim e s  of this or a s i m i l a r  o f f e n s e  is 

p u n i s h a b l e  by i m p r i s o n m e n t  in the s t a t e  p r i s o n  for 

not less than 1 y e a r  nor m o r e  th a n  10 y e ars, or by 

a fine of not m o r e  than $ 1 0,000, or by both fine 

a n d  i m p r i s o n m e n t .



2 / 8 4

N o t i c e s  are s u p p l i e d  at c o s t  by the S u p e r i n t e n d e n t  of 

the S t a t e  P r i n t i n g  a n d  R e c o r d s  D i v i s i o n .  F a i l u r e  to 

p o s t  is not a d e f e n s e  to a c h a r g e  of i s s u i n g  a bad 

check.

A c o m p l a i n a n t  w h o  i n i t i a t e s  a c r i m i n a l •a c t i o n  a n d  

t h e n  r e f u s e s  to t e s t i f y  w i l l  be p r e s u m e d  to h a v e  a c t e d  

m a l i c i o u s l y  a n d  w i t h o u t  p r o b a b l e  cause.

V i o l a t i o n  is a m i s d e m e a n o r  if the i n s t r u m e n t  (or a 

s e r i e s  of i n s t r u m e n t s  p a s s e d  in the s t a t e  d u r i n g  a 90- 

d a y  p e r i o d )  is for less th a n  $100. If the a m o u n t  is 

$100 or m o r e  or if the p e r s o n  has b e e n  p r e v i o u s l y  

c o n v i c t e d  t h r e e  t i m e s  of a m i s d e m e a n o r  for i s s u i n g  bad 

c h e c k s  or for a n y  s i m i l a r  o f f e n s e  in a n y  j u r i s d i c t i o n ,  

v i o l a t i o n  is a f e l o n y  p u n i s h a b l e  by i m p r i s o n m e n t  for 

not less t h a n  one y e a r  nor m o r e  t h a n  ten y e a r s  a n d / o r  

by a fine of not m o r e  th a n  $ 10,000. A p e r s o n  w h o  

w i l l f u l l y  i s s u e s  a b a d  c h e c k  for the p a y m e n t  of w a g e s  

in e x c e s s  of $100 is g u i l t y  of a g r o s s  m i s d e m e a n o r .



N E W  H A M P S H I R E

A p e r s o n  is g u i l t y  of i s s u i n g  a bad c h e c k  if he 

i s s u e s  or p a s s e s  a c h e c k  for the p a y m e n t  of m o n e y  

k n o w i n g  or b e l i e v i n g  t h a t  it w i l l  not be p a i d  a n d  

p a y m e n t  is r e f u s e d  by t h e  d r a w e e .

A  p e r s o n  w h o  i s s u e s  a c h e c k  w h i c h  is d i s h o n o r e d  is 

p r e s u m e d  to h a v e  k n o w n  t h a t  it w o u l d  not be p a i d  if he 

had no a c c o u n t  at the t i n e  of issu a n c e .

P a y m e n t  of the a m o u n t  of t h e  c h e c k  w i t h  c o s t s  a n d  

p r o t e s t  fees w i t h i n  ten d a y s  a f t e r  h a v i n g  r e c e i v e d  

n o t i c e  t h a t  p a y m e n t  w a s  r e f u s e d  is a n  a f f i r m a t i v e  

def e n s e .

T h e  c r i m e  of i s s u i n g  a bad c h e c k  is a m i s d e m e a n o r ;  

a c l a s s  B f e l o n y  if t h e  f a c e  a m o u n t  is m o r e  th a n  $500 

but not m o r e  th a n  $ 1 , 0 0 0 ;  a n d  a c l a s s  A f e l o n y  if the 

face a m o u n t  e x c e e d s  $1,000. P a c e  a m o u n t s  i n v o l v e d  in 

i s s u a n c e  of bad c h e c k s  c o m m i t t e d  p u r s u a n t  to o n e  s c h e m e  

or c o u r s e  of c o n d u c t  m a y  be a g g r e g a t e d  in d e t e r m i n i n g  

the g r a d e  of the o f f e n s e .

In a d d i t i o n  to a n y  o t h e r  s e n t e n c e  the c o u r t  shall, 

if r e s t i t u t i o n  is a u t h o r i z e d  by R S A  6 5 1 : 6 3 ,  o r d e r  a 

p e r s o n  c o n v i c t e d  of i s s u i n g  a b a d  c h e c k  to m a k e  

r e s t i t u t i o n  to the p e r s o n  to w h o m  the c h e c k  w a s  due.

The r e s t i t u t i o n  s h a l l  i n c l u d e  the a m o u n t  of the c h e c k  

a n d  m a y  i n c l u d e  all r e a s o n a b l e  c o s t s  a n d  a t t o r n e y ' s  

fees.

A n y  p e r s o n  w h o  m a k e s ,  d r a w ,  u t t e r s ,  or d e l i v e r s  

a n y  c h eck, draf t ,  or o r d e r  k n o w i n g  t h a t  the m a k e r  or 

d r a w e r  has i n s u f f i c i e n t  f u n d s  or c r e d i t  for p a y m e n t  is 

l i a b l e  to the p e r s o n  i n j u r e d  t h e r e b y  if the c h e c k  is 

not p a i d  in full u p o n  p r e s e n t a t i o n .

A  p e r s o n  w h o  w i l l f u l l y  a n d  w i t h  i n t e n t  to d e f r a u d  

m a k e s ,  d r a w s ,  or i s s u e s  a n y  c h e c k  to o b t a i n  m o ney, 

m e r c h a n d i s e ,  p r o p e r t y ,  or a n y t h i n g  of v a l u e  or to pay 

for s e r v i c e ,  w a g e s ,  s a l a r y ,  o r  r e n t  w i l l  be l i a b l e  for
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a m o u n t  of the c h e c k ,  i n t e r e s t ,  c o u r t  cost s ,  a n d  

r e a s o n a b l e  c o s t s  of c o l l e c t i o n  in a c i v i l  a c t i o n  if the 

cht>ck is d i s h o n o r e d  b e c a u s e  of no a c c o u n t  or i n­

s u f f i c i e n t  funds.

In a c i v i l  a c t i o n  it is p r i m a  f a c i e  e v i d e n c e  of 

w i l l f u l n e s s  a n d  i n t e n t  t o  d e f r a u d  (1) if, a t  the ti m e  

of i s s u a n c e  or p r e s e n t m e n t  w i t h i n  a r e a s o n a b l e  time, 

t h e r e  was no a c c o u n t  or t h e r e  w e r e  i n s u f f i c i e n t  funds; 

a n d  (2) t h e  c h e c k  w a s  not p a i d  w i t h i n  t e n  d a y s  a f t e r  

r e c e i p t  of n o t i c e  of n o n p a y m e n t .  N o t i c e  of n o n p a y m e n t  

m a y  be g i v e n  in p e r s o n  or in w r i t i n g .  If w r i t t e n ,  it 

is p r e s u m e d  to h a v e  b e e n  g i v e n  w h e n  p r o p e r l y  m a i l e d  by 

c e r t i f i e d  or r e g i s t e r e d  m a i l ,  r e t u r n  r e c e i p t  r e q u e s t e d ,  

a n d  a d d r e s s e d  to the i s s u e r  a t  the a d d r e s s  on the c h e c k  

or his l a s t  k n o w n  a d d r e s s .



N E W  J E R S E Y

A  p e r s o n  w h o  i s s u e s  or p a s s e s  a c h e c k  or s i m i l a r  

s i g h t  o r d e r  k n o w i n g  t h a t  it w i l l  n o t  be h o n o r e d  c o m m i t s  

a d i s o r d e r l y  p e r s o n s  o f f e n s e .

A n  i s s u e r  is p r e s u m e d  to k n o w  t h a t  a c h e c k  (other 

t h a n  a p o s t d a t e d  check) w i l l  n o t  be p a i d  if he h a d  no 

a c c o u n t  a t  the ti m e  of i s s u a n c e  or if p a y m e n t  w a s  

r e f u s e d  u p o n  p r e s e n t a t i o n  w i t h i n  30 d a y s  a f t e r  issue 

a n d  he f a i l e d  to m a k e  g o o d  w i t h i n  t e n  d a y s  a f t e r  

r e c e i v i n g  n o t i c e  of refusal.

A d i s o r d e r l y  p e r s o n s  o f f e n s e  is p u n i s h a b l e  by a 

fine of u p  to ?1,0 0 0  a n d / o r  u p  to s i x  m o n t h s '  im­

pr i s o n m e n t .  T h e  o f f e n s e  m a y  be p r o s e c u t e d  as t h e f t  by 

m e a n s  of a bad c h e c k  in so m e  i n s t a n c e s  w h e r e  p r o p e r t y  

is o b t a i n e d ,  in w h i c h  c a s e  the p e n a l t y  is d e p e n d e n t  

u p o n  the a m o u n t  of the chec k .  A m o u n t s  m a y  be a g­

g r e g a t e d  in d e t e r m i n i n g  the g r a d e  of the of f e n s e .
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It is u n l a w f u l  to i s s u e  in e x c h a n g e  for a n y t h i n g  

of v a lue, w i t h  i n t e n t  to d e f r a u d ,  a n y  c h e c k ,  d r a f t ,  or 

o r d e r  for the p a y m e n t  of m o n e y  w h i l e  k n o w i n g  t h a t  the r e  

are i n s u f f i c i e n t  fun d s  for full p a y m e n t  u p o n  p r e s e n­

tation. T h e  l a w  d o e s  n o t  a p p l y  to p o s t d a t e d  c h e c k s  or 

in i n s t a n c e s  w h e r e  the h o l d e r  k n e w  or h a d  r e a s o n  to 

b e l i e v e  t h a t  the c h e c k  w a s  not good.

It is p r i m a  f a c i e  e v i d e n c e  of i n t e n t  to d e f r a u d  

a n d  k n o w l e d g e  of i n s u f f i c i e n t  f u n d s  if the m a k e r  or 

d r a w e r  h a d  no a c c o u n t  or if he h a d  i n s u f f i c i e n t  f u n d s  

a n d  f a i l e d  to p a y  the a m o u n t  due, p l u s  c o s t s  a n d  

p r o t e s t  fees, w i t h i n  ten d a y s  a f t e r  n o t i c e  to h i m  t h a t  

the c h e c k  has b e e n  d i s h o n o r e d  b e c a u s e  of i n s u f f i c i e n t  

funds or credit.,

N o t i c e  m a y  be g i v e n  in p e r s o n  or in w r i t i n g .  

W r i t t e n  n o tice is p r e s u m e d  to h a v e  b e e n  g i v e n  w h e n  

d e p o s i t e d  as c e r t i f i e d  m a i l  to t h e  a d d r e s s  on the 

check.

A n y o n e  i n i t i a t i n g  a n  a c t i o n  is l i a o l e  for c o s t s  if 

the ca s e  is d i s m i s s e d  at his r e q u e s t  or b e c a u s e  of his 

fa i l u r e  to p r o s e c u t e .

V i o l a t i o n  is p u n i s h a b l e  by i m p r i s o n m e n t  in the 

c o u n t y  jail for up to 30 d a y s  a n d / o r  a fine of up to 

$100 w h e n  the a m o u n t  of the c h e c k  (or the t o t a l  a m o u n t  

of a n u m b e r  of c h e c k s )  is le s s  t h a n  $25. If the a m o u n t  

is $25 or more, v i o l a t i o n  is p u n i s h a b l e  oy i m p r i s o n m e n t  

for one to thr e e  y e a r s  in the s t a t e  pri ,on a n d / o r  a 

fine of up to $1,000.

N E W  M E X I C O
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A  p e r s o n  is g u i l t y  of i s s u i n g  a bad c h e c k  w h e n  he 

p a s s e s  a c h e c k  or, as d r a w e r  or r e p r e s e n t a t i v e  d r a w e r ,  

he u t t e r s  a c h e c k  k n o w i n g  th a t  t h e r e  a r e  i n s u f f i c i e n t  

f u n d s  to c o v e r  it, he i n t e n d s  or b e l i e v e s  t h a t  p a y m e n t  

w i l l  be r e f u s e d ,  a n d  p a y m e n t  is r e f u s e d  u p o n  p r e s e n­

tation.

If the d r a w e r  h a d  i n s u f f i c i e n t  f u n d s  at the time 

of utterance,, it is p r e s u m e d  t h a t  the s u b s c r i b i n g  or 

r e p r e s e n t a t i v e  d r a w e r  k n o w  of the i n s u f f i c i e n c y .  The 

d r a w e r  ( s u b s c r i b i n g  or r e p r e s e n t a t i v e )  of a d i s h o n o r e d  

c h e c k  is p r e s u m e d  to h a v e  i n t e n d e d  or b e l i e v e d  that it 

w o u l d  be d i s h o n o r e d  if the d r a w e r  h a d  no a c c o u n t  at the 

time of u t t e r a n c e ;  or if the d r a w e r  h a d  i n s u f f i c i e n t  

f u n d s  at the ti n e  of u t t e r i n g ,  the c h e c k  w a s  p r e s e n t e d  

for p a y m e n t  w i t h i n  30 d a y s  a f t e r  u t t e r a n c e ,  and the 

d r a w e r  h a d  i n s u f f i c i e n t  f u n d s  at the time of utte r i n g ,  

the c h e c k  was p r e s e n t e d  for p a y m e n t  w i t h i n  30 d a y s  

a f t e r  utterance,, ^\nd the d r a w e r  h a d  i n s u f f i c i e n t  funds 

at the ti m e  of p r e s e n t a t i o n .  E v i d e n c e  t h a t  the c h e c k  

was p r o t e s t e d  is p r e s u m p t i v e  e v i d e n c e  of d i s h o n o r  and 

i n s u f f i c i e n c y  of funds a t  the time of p r e s e n t a t i o n .

It is an a f f i r m a t i v e  d e f e n s e  that full p a y m e n t  of 

the c h e c k  w a s  m a d e  w i t h i n  ten d a y s  a f t e r  d i s h o n o r  or 

that the d e f e n d a n t  a c t e d  as a r e p r e s e n t a t i v e  d r a w e r  

and, w i t h o u t  p e r s o n a l  b e n e f i t ,  m e r e l y  e x e c u t e d  the 

o r d e r s  of his e m p l o y e r  or supe r i o r .

I s s u a n c e  of a bad c h e c k  is a c l a s s  B m i s d e m e a n o r .  

I s s u a n c e  of a bad c h e c k  m a y  be p r o s e c u t e d  as l a r c e n y  if 

it i n v o l v e s  w r o n g f u l  t a k i n g  or o b t a i n i n g  of a n o t h e r ' s  

p r o p e r t y  w i t h  i n tent to d e p r i v e  h i m  of the p r o p e r t y  or 

a p p r o p r i a t e  it to h i m s e l f  or a t h i r d  p e r s o n .  The 

p e n a l t i e s  a r e  d e p e n d e n t  on the a m o u n t  taken.

N E W  Y O R K



N O R T H  C A R O L I N A

O b t a i n i n g  p r o p e r t y  in r e t u r n  for a w o r t h l e s s  c h e c k  

is, w i t h  i n t e n t  to d e f r a u d ,  o b t a i n i n g  m o n e y ,  c r e d i t ,  or 

a n y t h i n g  of v a l u e  by c h eck, d r a f t ,  or o r d e r  on a bank, 

p e r s o n ,  or o t h e r  i n s t i t u t i o n  w h i c h  is not i n d e b t e d  to 

the d r a w e r ,  or w h e r e  he has not p r o v i d e d  for p a y m e n t  of 

the c h eck, if the c h e c k  is not p a i d  u p o n  p r e s e n t a t i o n .

T h e  g i v i n g  of such a c h e c k  is p r i m a  f a c i e  e v i d e n c e  

of i n t e n t  to c h e a t  or d e f r a u d .

V i o l a t i o n  is a m i s d e m e a n o r  p u n i s h a b l e  by fine 

a n d / o r  i m p r i s o n m e n t  at the d i s c r e t i o n  of the court.

O t h e r  s e c t i o n s  m a k e  it u n l a w f u l  to (1) dra w ,  make, 

utter, or issue a n d  d e ’.iver a n y  c h e c k  or d r a f t  w h i l e  

k n o w i n g  that the m a k e r  or d r a w e r  has i n s u f f i c i e n t  fun d s  

or c r e d i t  for p a ' m e n t  up o n  p r e s e n t a t i o n ;  or (2) s o l i c i t  

or a i d  and a b e t  a n o t h e r  to d r a w ,  mak e ,  utter, or issue 

a n d  d e l i v e r  a c h e c k  or d r a f t  w h i l e  b e i n g  i n f o r m e d ,  

k n o w i n g ,  or h a v i n g  r e a s o n a b l e  g r o u n d s  for b e l i e v i n g  

that the m a k e r  or drav/er has i n s u f f i c i e n t  f u n d s  or 

c r e d i t  for p a y m e n t  u p o n  p r e s e n t a t i o n .

V i o l a t i o n  is a m i s d e m e a n o r .  If the a m o u n t  of the 

c »£ :k or d r a f t  is not ov e r  $50, p u n i s h m e n t  is a fine of 

up to $50 or i m p r i s o n m e n t  for up to 30 day s .  If the 

a m o u n t  is o v e r  $50, p u n i s h m e n t  is a fine of up to $500 

a n d / o r  i m p r i s o n m e n t  for up to six m o n t h s .  F o u r t h  ancj 

s u b s e q u e n t  c o n v i c t i o n s  are p u n i s h a b l e  as gener-'i 

m i s d e m e a n o r s  at the d i s c r e t i o n  of the court. If .he 

c h e c k  or d r a f t  is d r a w n  on a n o n e x i s t e n t  a c c o u n t ,  the 

p e n a l t y  is a fine of up to $ 1 , 0 0  a n d / o r  i m p r i s o n m e n t  

for not m o r e  th a n  two years. If the c h e c k  is on an 

a c c o u n t  th a t  w a s  c l o s e d  by the d r a w e r  p r i o r  to the time 

the c h e c k  w a s  d r a w n ,  the p e n a l t y  is a fine of up to 

$400 a n d / o r  i m p r i s o n m e n t  for up to five m o n t h s .

In i m p o s i n g  a s e n t e n c e  o t h e r  than an a c t i v e  p r i s o n  

s e n t e n c e ,  the judge sha l l  c o n s i d e r  a n d  m a y  r e q u i r e



r e s t i t u t i o n  to the v i c t i m  for t h e  a m o u n t  of the check. 

E a c h  p r o s e c u t i n g  w i t n e s s  is e n t i t l e d  to a w i t n e s s  fee 

t a x e d  as p a r t  of the c o s t s  a s s e s s e d  to the d e f e n d a n t .

M a g i s t r a t e s  m a y  a c c e p t  w r i t t e n  a p p e a r a n c e s ,  

w a i v e r s  of trial, a n d  g u i l t y  p l e a s  a n d  e n t e r  j u d g m e n t s  

on c h e c k s  up to $400 w h e r e  r e s t i t u t i o n  is m a d e .  On 

c h e c k s  o v e r  $400 or on a f o u r t h  or s u b s e q u e n t  o f f e n s e ,  

the c a s e  m u s t  go to trial; h o w e v e r ,  a m a g i s t r a t e  m a y  

h e a r  a n d  e n t e r  j u d g m e n t  as the c h i e f  d i s t r i c t  j u dge 

d i r e c t s  in all w o r t h l e s s  c h e c k  c a s e s  w h e r e  the a m o u n t  

of the c h e c k  is $400 or less. A m a g i s t r a t e  m a y  not 

i m p o s e  a p r i s o n  s e n t e n c e  l o n g e r  t h a n  30 days.

Xu a c i v i l  a c t i o n  by the h o l d e r  to r e c o v e r  the

a m o u n t  of a bad check, it the p l a i n t i f f  p r e v a i l s ,  the

d e f e n d a n t  wi l l  be a s s e s s e d  $10 to c o v e r  the c o s t s  of

p r o c e s s i n g  the c h e c k  a n d  w i l l  be r e q u i r e d  to p a y  

a t t o r n e y ' s  fees if the p l a i n t i f f  m a i l e d  w r i t t e n  n o t i c e  

to h i m  a t  l e ast ten d a y s  p r i o r  to i n s t i t u t i n g  the 

a c t i o n  a n d  the d e f e n d a n t  f a i l e d  to d e l i v e r  p a y m e n t  or 

e v i d e n c e  of b a n k  e r r o r  w i t h i n  ten d a y s  of the m a i l i n g  

of the notice.

A p r o c e s s i n g  fee not to e x c e e d  $10 m a y  be c h a r g e d  

for c h e c k s  on w h i c h  p a y m e n t  has b e e n  r e f u s e d  b e c a u s e  of 

i n s u f f i c e n t  f u nds or b e c a u s e  the d r a w e r  d i d  not h a v e  an 

a c c o u n t  at the bank if at the t i m e  the c o n s u m e r  p r e­

s e n t e d  the c h e c k  a s i g n  was c o n s p i c u o u s l y  p o s t e d  in the 

i m m e d i a t e  v i c i n i t y  of e a c h  c a s h  r e g i s t e r .  T h e  sign, 

w h i c h  m u s t  be no s m a l l e r  th a n  8 x 11 inches, m u s t  have 

b e e n  in p l a i n  v i e w  of a n y o n e  p a y i n g  for g o o d s  or 

s e r v i c e s  by c h e c k  a n d  m u s t  h a v e  s t a t e d  the a m o u n t  of 

the fee th a t  w o u l d  be c h a r g e d  for r e t u r n e d  c h e c k s .  If 

a c o l l e c t i o n  a g e n c y  c o l l e c t s  or s e e k s  to c o l l e c t  a 

c h e c k ,  the d r a w e r  is not r e q u i r e d  to p a y  a fee u n l e s s  

the fee is e x p r e s s l y  a u t h o r i z e d  by the a g r e e m e n t  

c r e a t i n g  the debt.

In o r d e r  to e s t a b l i s h  p r i m a  f a c i e  e v i d e n c e  th a t



2 / 8 4

#

the p e r s o n  c h a r g e d  w i t h  d r a w i n g ,  m a k i n g ,  u t t e r i n g ,  or 

i s s u i n g  a w o r t h l e s s  c h e c k  w a s  in f a c t  t h e  i d e n t i f i e d  

c h e c k  p a s s e r ,  the c o n d i t i o n s  o u t l i n e d  b e l o w  m u s t  be 

met: (1) T h e  c h e c k  w a s  d e l i v e r e d  to a " c h e c k

t a k e r , "  w h i c h  is d e f i n e d  as a ' n a t u r a l  

p e r s o n  w h o  is an a c c e p t o r ,  or a n  e m p l o y e e  

or .agent of a a c c e p t o r ,  of a c h e c k  or 

d r a f t  in a f a c e - t o - f a c e  t r a n s a c t i o n .

(2) The n a m e  a n d  m a i l i n g  a d d r e s s  of the c h e c k  

p a s s e r  are w r i t t e n  or p r i n t e d  on t h e  

check.

(3) T h e  c h e c k  t a k e r  i d e n t i f i e s  the c h e c k  

p a s s e r  at the ti m e  of a c c e p t a n c e  by m e a n s  

of a N o r t h  C a r o l i n a  d r i v e r ' s  l i c e n s e ,  a 

s p e c i a l  i.d. c a rd, or o t h e r  r e l i a b l e ,  

s e r i a l l y  n u m b e r e d  i.d. card, c o n t a i n i n g  

the p h o t o  a n d  m a i l i n g  a d d r e s s  of the 

p e r s o n  in q u e s t i o n .

(4) T h e  l i c e n s e  or i.d. c a r d  n u m b e r  a p p e a r s  

on the check.

(5) A f t e r  d i s h o n o r  by the bank, the a c c e p t o r  

se n d s  the c h e c k  p a s s e r  a c e r t i f i e d  l e t t e r  

to the a d d r e s s  on the c h e c k  i d e n t i f y i n g  

the c h e c k ,  s e t t i n g  f o r t h  the c i r c u m­

s t a n c e s  of d i s h o n o r ,  a n d  r e q j e s t i n g  

r e c t i f i c a t i o n  of a n y  e r r o r  w i t h i n  ten 

d a y s .

(6) T h e  a c c e p t o r  f i l e s  an a f f i d a v i t  w i t h  a 

j u d i c i a l  o f f i c a l  b e f o r e  i s s u a n c e  of the 

f i r s t  p r o c e s s  or p l e a d i n g .

(7) T h e  a f f i d a v i t  m u s t :

(a) S t a t e  the f a c t s  s u r r o u n d i n g  

a c c e p t a n c e  of the c h eck;

(b) i n d i c a t e  t h a t  at l e a s t  15 d a y s  h a v e  

e l a p s e d  s i n c e  the m a i l i n g  of the 

l e t t e r  a n d  t h a t  the c h e c k  p a s s e r
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If the 

in p e r s o n ) , 

o n l y  i f :(1)

( 2)

(3)

(4)

(5)

h a s  f a i l e d  to r e c t i f y  a n y  e r r o r ;  

a n d

(c) h a v e  a t t a c h e d  a c o p y  of the l e t t e r  

of n o t i c e ,  the r e c e i p t  (or a copy) 

c e r t i f y i n g  m a i l i n g  of the l e t t e r ,  

a n d  the c h e c k  (or a copy) i n c l u d i n g  

a n y  stam p ,  m a r k i n g ,  or a t t a c h m e n t  

i n d i c a t i n g  the r e a s o n  for d i s h o n o r ,  

c h e c k  is d e l i v e r e d  by m a i l  (or o t h e r  t h a n  

the p r i m a  f a c i e  e v i d e n c e  r u l e  w i l l  a p p l y  

T h e  c h e c k  is d e l i v e r e d  by m a i l  or by some 

p e r s o n  or i n s t r u m e n t a l i t y  o t h e r  t h a n  the 

c h e c k  p a s s e r .

T h e  name a n d  m a i l i n g  a d d r e s s  of the 

p a s s e r  a r e  r e c o r d e d  on the check.

T h e  a c c e p t o r  has p r e v i o u s l y  i d e n t i f i e d  

the p a s s e r  w h e n  he o p e n e d  the a c c o u n t ,  

e s t a b l i s h e d  t h e  c o u r s e  of d e a l i n g ,  or 

i n i t i a t e d  the c o n t r a c t  or lease, by N o r t h  

C a r o l i n a  d r i v e r ' s  l i c e n s e ,  a s p e c i a l  i.d. 

card, or o t h e r  r e l i a b l e ,  s e r i a l l y  

n u m b e r e d  i.d. c a r d  c o n t a i n i n g  a 

p h o t o g r a p h  a n d  m a i l i n g  a d d r e s s  of the 

p e r s o n  in q u e s t i o n ,  a n d  h a s  o b t a i n e d  a n d  

r e t a i n e d  h i s  s i g n a t u r e  in the a c c o u n t  

file.

T h e  a c c e p t o r  c o m p a r e s  the name, a d d r e s s ,  

a n d  s i g n a t u r e  on the c h e c k  w i t h  the 

i n f o r m a t i o n  on f i l e  a n d  n o t e s  t h a t  the 

i n f o r m a t i o n  c o r r e s p o n d s  a n d  th a t  the 

s i g n a t u r e  a p p e a r s  g e n u i n e .

A f t e r  d i s h o n o r ,  the a c c e p t o r  s e n d s  the 

p a s s e r  a c e r t i f i e d  l e t t e r  by c e r t i f i e d  

m a i l  to the a d d r e s s  on the c h e c k  i d e n t i­

fying the c h e c k ,  s e t t i n g  f o r t h  the 

c i r c u m s t a n c e s  of d i s h o n o r ,  a n d  r e q u e s t i n g
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r e c t i f i c a t i o n  of a n y  e r r o r  w i t h i n  ten 

d a y s .

(6) T h e  a c c e p t o r  f i l e s  a n  a f f i d a v i t  w i t h  a 

j u d i c i a l  o f f i c i a l .

(7) T h e  a f f i d a v i t  i n c l u d e s  the s a m e  i n­

f o r m a t i o n  as r e q u i r e d  w h e n  the c h e c k  is 

d e l i v e r e d  to a c h e c k  t a k e r  (see a b o v e ) .

If the b a n k  d i s h o n o r s  the c h e c k  a n d  r e t u r n s  it in 

the r e g u l a r  c o u r s e  of b u s i n e s s  s t a m p e d  or w i t h  an 

a t t a c h m e n t  i n d i c a t i n g  r e a s o n s  for d i s h o n o r ,  the c h e c k  

m a y  be i n t r o d u c e d  in e v i d e n c e  a n d  w i l l  c o n s t i t u t e  p r i m a  

fac i e  e v i d e n c e  of the fact of d i s h o n o r  if the 

c o n d i t i o n s  of (5) t h r o u g h  (7) h a v e  b e e n  met. T h e  fa c t  

that the c h e c k  w a s  r e t u r n e d  d i s h o n o r e d  m a y  be r e c e i v e d  

as e v i d e n c e  th a t  the p a s s e r  h a d  no c r e d i t  w i t h  the b a n k  

for p a y m e n t  of the check.



N O R T H  D A K O T A

R e l a t i n g  to c h e c k s  d i s h o n o r e d  b e c a u s e  of i n­

s u f f i c i e n t  f u nds, the l a w  p r o v i d e s  t h a t  it is i l l e g a l  

for a p e r s o n  (for h i m s e l f ,  as the a g e n t  or r e p r e s e n­

t a t i v e  of a n o t h e r ,  or as a n  o f f i c e r  or m e m b e r  of a 

firm, c o m p a n y ,  c o - p a r t n e r h s i p , or c o r p o r a t i o n )  to make, 

draw, utter, or d e l i v e r  a n y  c h e c k ,  d r a f t ,  or o r d e r  for 

the p a y m e n t  of m o n e y ,  if a t  t i m e  of the m a k i n g ,  

d r a w i n g ,  u t t e r i n g ,  d e l i v e r y ,  or p r e s e n t a t i o n  of p a y m e n t  

(if m a d e  w i t h i n  one w e e k  a f t e r  o r i g i n a l  d e l i v e r y ) ,  

t h e r e  a r e  i n s u f f i c i e n t  f u n d s  or c r e d i t  to m e e t  the 

i n s t r u m e n t  in fu l l  u p o n  p r e s e n t a t i o n .

V i o l a t i o n  is a c l a s s  B m i s d e m e a n o r .  T h e  m a k e r  is 

a l s o  l i a b l e  for c o l l e c t i o n  fees or c o s t s ,  n e t  in e x c e s s  

of ten d o l l a r s ,  w h i c h  are r e c o v e r a b l e  by c i v i l  a c t i o n  

by the h o l d e r .  The c r i m i n a l  c o m p l a i n t  m u s t  be e x e c u t e d  

not m o r e  th a n  90 d a y s  a f t e r  the d i s h o n o r .  F a i l u r e  to 

e x e c u t e  a c o m p l a i n t  w i t h i n  t h a t  t i m e  b a r s  the c r i m i n a l  

c h arge.

An a g e n t  a c t i n g  for the r e c e i v e r  of a c h e c k  m a y  

p r e s e n t  the c h e c k  to the s t a t e ' s  a t t o r n e y  for p r o­

s e c u t i o n  if the i s s u e r  d o e s  not pay to the h o l d e r  

s u f f i c i e n t  m o n i e s  to p a y  the c h e c k  w i t h i n  10 d a y s  of 

the r e c e i p t  of the n o t i c e  of d i s h o n o r .

T h e  m a k i n g  of a p o s t d a t e d  c h e c k  w h i c h  is k n o w i n g l y  

r e c e i v e d  as such, or of a c h e c k  i s s u e d  w i t h  a g r e e m e n t  

t h a t  it w i l l  n o t  be p r e s e n t e d  for p a y m e n t  for a 

s p e c i f i e d  time, is not a v i o l a t i o n .

N o t i c e  of d i s h o n o r  in s u b s t a n t i a l l y  the f o l l o w i n g  

f o r m  m u s t  be s e n t  by the h o l d e r  p r i o r  to i n s t i t u t i n g  

c r i m i n a l  p r o c e e d i n g s :

N o t i c e  of D i s h o n o r e d  C h e c k

D a t e  _________________________________

Name of I s s u e r
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S t r e e t  A d d r e s s _________________________________________________________

C i t y  a n d  S t a t e _________________________________________________________

Y o u  a r e  a c c o r d i n g  to l a w  h e r e b y  n o t i f i e d  t h a t  a c h e c k

d a t e d ____________ , 19___ , d r a w n  on t h e ___________________________

B a n k  of ________________________  in the a m o u n t  of ________________

has b e e n  r e t u r n e d  u p a i d  w i t h  the n o t a t i o n  the p a y m e n t  

" has b e e n  r e f u s e d  b e c a u s e  of n o n s u f f i c i e n t  funds.

W i t h i n  ten d a y s  f r o m  the r e c e i p t  of this n o tice, you

m u s t  p a y  or t e n d e r  to _______________ ( H o l d e r )____________________

s u f f i c e n t  m o n i e s  to p a y  such i n s t r u m e n t  in fu l l  a n d  any 

c o l l e c t i o n  fees or c o s t s  not in e x c e s s  of ten d o l l a r s .

P a y m e n t  to h o l d e r  of the face a m o u n t  of the 

i n s t r u m e n t ,  pl u s  a n y  c o l l e c t i o n  fees or c o s t s ,  not 

e x c e e d i n g  the a d d i t i o n a l  s u m  of ten d o l l a r s ,  s h a l l  

c o n s t i t u t e  a d e f e n s e  to a c r i m i n a l  c h a r g e  b r o u g h t  

h e r e u n d e r  if p a i d  w i t h i n  ten d a y s  f r o m  r e c e i p t  of this 

n o t i c e  of d i s h o n o r .  If p a y m e n t  of the a b o v e  a m o u n t s  is 

not m a d e  w i t h i n  ten d a y s  f r o m  r e c e i p t  of this n o t i c e  of 

d i s h o n o r ,  a c i v i l  p e n a l t y  of the l e s s e r  of o n e  h u n d r e d  

d o l l a r s  or three t i m e s  the a m o u n t  of the i n s t r u m e n t  

wi l l  be a s s e s s e d  T h e  n o t i c e  m a y  a l s o  c o n t a i n  a 

r e c i t a l  of the p e n a l  p r o v i s i o n s  a n d  the p o s s i b i l i t y  of 

a c i v i l  a c t i o n .

In a c a s e  of a c h e c k  or d r a f t  d i s h o n o r e d  b e c a u s e  

the m a k e r  h a d  no a c c o u n t  the l a w  p r o v i d e s  t h a t  any 

p e r s o n  w h o  i s s u e s  a chec k ,  d r aft, o r  orde r ,  and, at the 

time of i s s u a n c e ,  d o e s  n o t  h a v e  an a c c o u n t  w i t h  the 

bank is g u i l t y  of a c l a s s  A m i s d e m e a n o r .

It is a c l a s s  C f e l o n y  for a p e rson, for h i m s e l f  

or as the a g e n t  or r e p r e s e n t a t i v e  of a n o t h e r ,  to issue 

draw, utter, or d e l i v e r  a n y  i n s t r u m e n t  a c h e c k  if the 

d r a w e r :

(1) w i t h  i n t e n t  to d e f r a u d ,  has no a c c o u n t  at 

the time of i s s u a n c e ;  OR

(2) w i t h  i n t e n t  to d e f r a u d ,  has i n s u f f i c i e n t  

funds at the time of i s s u a n c e  or p r e s e n t m e n t
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w i t h i n  one w e e k  of o r i g i n a l  d e l i v e r y  (a 

c r i m i n a l  c o m p l a i n t  m u s t  be e x e c u t e d  w i t h i n  

90 d a y s  a f t e r  the d r a w e r  r e c e i v e s  n o t i c e  of 

n o n p a y m e n t  f r o m  the h o l d e r ) ;  A N D  

(.?) has be e n  p r e v i o u s l y  c o n v i c t e d  of- i s s u i n g  an 

i n s t r u m e n t  w i t h o u t  an a c c o u n t  or s u f f i c e n t  

funds.

T h e  f a c t  of r e f u s a l  for i n s u f f i c e n t  f u n d s  or no 

a c c o u n t  is p r i m a  f a c i e  e v i d e n c e  of i n t e n t  to d e f r a u d  

u n l e s s  the d r a w e r  m a k e s  g o o d  w i t h i n  30 d a y s  a f t e r  he 

r e c e i v e s  w r i t t e n  n o t i c e  of n o n p a y m e n t  by c e r t i f i e d  m a i l  

or p e r s o n a l  se r v i c e .  T h e  n o t i c e  is the sa m e  as the one 

p r i n t e d  a b o v e  e x c e p t  th a t  the r e a s o n  for r e f u s u a l  

s e c t i o n  s t a t e s  " b e c a u s e  the d r a w e r  d o e s  not h a v e  an 

a c c o u n t . "



O H I O

No p e r s o n ,  w i t h  i n t e n t  to d e f r a u d ,  m a y  i s sue or 

t r a n s f e r ,  or c a u s e  i s s u a n c e  or t r a n s f e r  of, a n y  c h e c k  

or o t h e r  n e g o t i a b l e  i n s t r u m e n t  k n o w i n g  t h a t . i t  w i l l  be 

d i s h o n o r e d .

A p e r s o n  w h o  i s s u e s  or transfe/'s a c h e c k  is 

p r e s u m e d  to k n o w  t h a t  it w i l l  be d i s h o n o r e d  if he h a d  

no a c c o u n t  a t  the ti m e  of iss u e  or s t a t e d  d a t e  ( w h i c h­

ev e r  is l a t e r ) ,  or if the c h e c k  is d i s h o n o r e d  on 

presentment, w i t h i n  30 d a y s  of i s s u e  or the s t a t e d  d a t e  

( w h i c h e v e r  is later) a n d  he d o e s  n o t  p a y  the a m o u n t  due 

w i t h i n  t e n  d a y s  a f t e r  r e c e i v i n g  n o t i c e  of the d i s h o n o r .

V i o l a t i o n  is a f i r s t  d e g r e e  m i s d e m e a n o r  if tha 

c h e c k  is for less t h a n  $150. If it is for $150 or m o r e  

or if the o f f e n d e r  has a p r e v i o u s  c o n v i c t i o n  of a t h e f t  

o f f e n s e ,  the v i o l a t i o n  is a f o u r t h  d e g r e e  felony.
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O K L A H O M A

It lo u n l a w f u l  to o b t a i n  or a t t e m p t  to o b t a i n  

m o n e y ,  p r o p e r t y ,  or a n y t h i n g  of v a l u e  w i t h  i n t e n t  to 

d e f r a u d  by m e a n s  of a n y  f a l s e  or b o g u s  c h e c k  or. o t h e r  

i n s t r u m e n t .  T h e  t e r m  " f a l s e  or b o g u s  c h e c k "  i n c l u d e s  

c h e c k s  w h i c h  a r e  not h o n o r e d  b e c a u s e  of i n s u f f i c i e n t  

fu n d s  or b e c a u s e  d r a w n  on a c l o s e d  or n o n e x i s t e n t  

a c c o u n t  w h e n  g i v e n  in e x c h a n g e  for m o n e y  or a n y t h i n g  of 

value.

M a k i n g ,  d r a w i n g ,  u t t e r i n g ,  or d e l i v e r i n g  a c h e c k ,  

d r a f t ,  or o r der, p a y m e n t  of w h i c h  is r e f u s e d  by the 

d r a w e e ,  is p r i m a  f a c i e  e v i d e n c e  of t h e  m a k e r ' s  or 

d r a w e r ' s  i n t e n t  to d e f r a u d  a n d  k n o w l e d g e  of i n­

s u f f i c i e n t  f u n d s  or c r e d i t ,  u n l e s s  the m a k e r  or d r a w e r  

p a y s  the a m o u n t  due, t o g e t h e r  w i t h  p r o t e s t  fees, w i t h i n  

five d a y s  f r o m  the d a t e  the c h e c k  is p r e s e n t e d  for 

p a y m e n t ,  p r o v i o e d  the c h e c k  is p r e s e n t e d  for p a y m e n t  

w i t h i n  30 d a y s  a f t e r  d e l i v e r y  a n d  a c c e p t a n c e .

If the c h e c k  is for $20 or less, v i o l a t i o n  is a 

m i s d e m e a n o r  p u n i s h a b l e  by a rine of -p to $ 1 , 0 0 0  a n d / o r  

by i m p r i s o n m e n t  in the c o u n t y  jail for up to one year. 

If the c h e c k  is for m o r e  th a n  $20 or if a n u m b e r  of 

c h e c k s  in a c o m m o n  s c h e m e  to d e f r a u d  t o t a l  m o - e  th a n  

$20, v i o l a t i o n  is a f e l o n y  p u n i s h a b l e  by a f i n e  of up 

to $ 5 , 0 0 0  a n d / o r  by i m p r i s o n m e n t  in the s t a t e  p r i s o n  

for fr o m  o n e  to ten years.



O R E G O N

A p e r s o n  c o m m i t s  t h e  c r i m e  of n e g o t i a t i n g  a b a d  

c h e c k  if h e  m a k e s ,  d r a w s ,  o r  u t t e r s  a c h e c k  or s i m i l a r  

s i g h t  o r d e r  for the p a y m e n t  of m o n e y  k n o w i n g  t h a t  it 

w i l l  n o t  b e  h o n o r e d  by t h e  d r a w e e .

U n l e s s  t h e  c h e c k  is p o s t d a t e d ,  it is p r i m a  f a c i e  

e v i d e n c e  of k n o w l e d g e  t h a t  t h e  c h e c k  w o u l d  n o t  be 

h o n o r e d  if the d r a w e r  h a d  no a c c o u n t  w i t h  t h e  d r a w e e  a t  

t h e  t i m e  t h e  c h e c k  w a s  d r a w n  o r  u t t e r e d ,  o r  if p a y m e n t  

is r e f u s e d  for l a c k  of f u n d s  u p o n  p r e s e n t a t i o n  w i t h i n  

30 d a y s  a f t e r  u t t e r a n c e  a n d  t h e  d r a w e r  f a i l s  t o  m a k e  

g o o d  w i t h i n  ten d a y s  a f t e r  r e c e i v i n g  n o t i c e  of r e f u s a l .

N e g o t i a t i n g  a b a d  c h e c k  is a c l a s s  A m i s d e m e a n o r .  

V i o l a t i o n  is a c l a s s  C f e l o n y  if it is e s t a b l i s h e d  

b e y o n d  a r e a s o n a b l e  d o u b t  t h a t  t h e  p e r s o n  h a s  b e e n  

c o n v i c t e d  in t h e  s t a t e ,  w i t h i n  t h e  p r e c e d i n g  fi v e  

y e a r s ,  of t h e  c r i m e  of n e g o t i a t i n g  a b a d  c h e c k  o r  of 

t h e f t  by d e c e p t i o n  by m e a n s  of b a d  c h e c k .

N e g o t i a t i n g  a b a d  c h e c k  m a y  be p r o s e c u t e d  a s  t h e f t  

by d e c e p t i o n  c o m m i t t e d  by m e a n s  of a b a d  c h e c k  if 

p r o p e r t y  or s e r v i c e s  a r e  o b t a i n e d .  P r o v i s i o n s  r e l a t i n g  

to p r i m a  f a c i e  e v i d e n c e  a r e  the s a m e  a s  a b o v e .

P e n a l t i e s  a r e  d e p e n d e n t  o n  t h e  v a l u e  of t h e  p r o p e r t y .

A  p r e v a i l i n g  p l a i n t i f f  in a c i v i l  a c t i o n  m a y  

r e c o v e r  r e a s o n a b l e  a t t o r n e y ' s  f e e s  p r o v i d e d  t h e  c o u r t  

f i n d s  t h a t  he m a d e  w r i t t e n  d e m a n d  a t  l e a s t  t e n  d a y s  

b e f o r e  c o m m e n c i n g  a c t i o n  a n d  t h a t  t h e  d e f e n d a n t  f a i l e d  

to t e n d e r  to t h e  p l a i n t i f f ,  o r i o r  to commencentent of 

the a c t i o n ,  an a m o u n t  n o t  l e s s  t h a n  the d a m a g e s  

a w a r d e d .
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P E N N S Y L V A N I A

It is u n l a w f u l  to i s s u e  or p a s s  a n y  c h e c k  or o r d e r  

f o r  t h e  p a y m e n t  of m c n e y  w h i l e  k n o w i n g  t h a t  it w i l l  not 

be h o n o r e d .

T h e  i s s u e r  is p r e s u m e d  to h a v e  k n o w n  t h a t  a c h e c k ,  

o t h e r  t h a n  a p o s t d a t e d  c h e c k ,  w o u l d  n o t  be p a i d  if he 

h a d  n o  a c c o u n t  at the t i m e  of i s s u a n c e  or if p a y m e n t  

w a s  r e f u s e d  for l a c k  of f u n d s  u p o n  p r e s e n t a t i o n  w i t h i n  

30 d a y s  a f t e r  i s s u e  a n d  he f a i l s  to m a k e  t h e  c h e c k  g o o d  

w i t h i n  t e n  d a y s  a f t e r  r e c e i v i n g  n o t i c e  of the r e f u s a l .

If t h e  a m o u n t  of t h e  c h e c k  d o e s  n o t  e x c e e d  $200, 

v i o l a t i o n  is a s u m m a r y  o f f e n s e  p u n i s h a b l e  by a f i n e  of 

up to $ 3 0 0  a n d / o r  i m p r i s o n m e n t  for u p  to 90 d a y s ;  if 

t h e  a m o u n t  e x c e e d s  $200, v i o l a t i o n  is a s e c o n d  d e g r e e  

m i s d e m e a n o r  p u n i s h a b l e  b y  a f i n e  of u p  to $ 5 , 0 0 0  a n d / o r  

i m p r i s o n m e n t  for u p  to t w o  y e a r s .
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R H O D E  I S L A N D

It is u n l a w f u l  for a n y  p e r s o n ,  w i t h  i n t e n t  to 

d e f r a u d ,  to m a k e ,  d r a w ,  u t t e r ,  o r  d e l i v e r  a n y  c h e c k ,  

d r a f t ,  or o t h e r  w r i t t e n  o r d e r  k n o w i n g  a t  the t i m e  t h a t  

th e  m a k e r  or d r a w e r  h a s  i n s u f f i c i e n t  f u n d s  or c r e d i t  

for p a y m e n t  in f u l l  u p o n  p r e s e n t a t i o n .

It is a l s o  u n l a w f u l  to b u y  a n  item, p a y  by c h e c k ,  

t a k e  p o s s e s s i o n  of the item, a n d  t h e n  s t o p  p a y m e n t .  It 

is n o t  a v i o l a t i o n ,  h o w e v e r ,  if t h e  i t e m  is r e t u r n e d  to 

the v e n d o r  w i t h i n  t w o  b u s i n e s s  d a y s  of t h e  f i l i n g  of 

th e  s t o p - p a y m e n t  o r d e r .

A s  a g a i n s t  t h e  m a k e r  or d r a w e r ,  m a k i n g ,  d r a w i n g ,  

u t t e r i n g ,  or d e l i v e r i n g  a c h e c k  w h i c h  is r e f u s e d  by the 

d r a w e e  b e c a u s e  of i n s u f f i c i e n t  f u n d s  or a s t o p - p a y m e n t  

o r d e r  is p r i m a  f a c i e  e v i d e n c e  of i n t e n t  to d e f r a u d  

u n l e s s  the a m o u n t  d u e  is p a i d  w i t h i n  15 b u s i n e s s  d a y s  

a f t e r  r e c e i p t  of v e r b a l  or w r i t t e n  n o t i c e  t h a t  the 

c h e c k  h a s  b e e n  d i s h o n o r e d .  If t h e  c h e c k  h a s  n o t  b e e n  

p a i d  w i t h i n  t w o  b u s i n e s s  d a y s  of r e c e i p t  of the n o t i c e  

(as e v i d e n c e  by the r e t u r n  r e c e i p t  or r e t u r n  of the 

n o t i c e  u n d e l i v e r e d ) , the p a y e e  m a y  n o t i f y  the A t t o r n e y  

G e n e r a l  w h o  w i l l  p r o s e c u t e  v i o l a t i o n s  w i t h i n  ten 

b u s i n e s s  d a y s  of su c h  n o tice.

If t h e  a m o u n t  of the c h e c k  is n o t  m o r e  t h a n  $100, 

v i o l a t i o n  is p u n i s h a b l e  by a f i n e  of u p  t o  $5 0 0  a n d / o r  

i m p r i s o n m e n t  for u p  to o n e  yea r .  If t h e  a m o u n t  of t h e  

c h e c k  is o v e r  $100, v i o l a t i o n  is p u n i s h a b l e  by a fine 

of up t o  $ 1 , 0 0 0  a n d / o r  i m p r i s o n m e n t  for u p  to o n e  year.



S O U T H  C A R O L I N A

It is u n l a w f u l  for a n y  p e r s o n ,  w i t h  i n t e n t  to 

d e f r a u d ,  in h i s  o w n  n a m e  or in a n y  o t h e r  c a p a c i t y ,  to 

d r a w ,  m a k e ,  u t t e r ,  issu e ,  or d e l i v e r  a n y  c h e c k ,  d r a f t ,  

or o t h e r  w r i t t e n  o r d e r  ( w h e t h e r  g i v e n  f o r  m o n e y ,  

s e r v i c e s ,  or a n y t h i n g  of v a l u e )  w h e n ,  a t  the t i m e ,  t h e  

m a k e r  d o e s  n o t  h a v e  a n  a c c o u n t  or d o e s  n o t  h a v e  s u f­

f i c i e n t  f u n d s  to p a y  the c h e c k  u p o n  p r e s e n t a t i o n ,  or 

w h e n  t h e  c h e c k  h a s  a n  i n c o r r e c t  or i n s u f f i c i e n t  s i g n a­

tu r e  for p a y m e n t  u p o n  p r e s e n t a t i o n .

It is u n l a w f u l  to i n d u c e ,  s o l i c i t ,  o r  a i d  a n d  a b e t  

a n y  o t h e r  p e r s o n  to d r a w ,  m a k e ,  u t t e r ,  i s s u e ,  or 

d e l i v e r  a n y  c h e c k ,  d r a f t ,  o r  o t h e r  w r i t t e n  o r d e r  w h i l e  

b e i n g  i n f o r m e d ,  k n o w i n g ,  or h a v i n g  r e a s o n a b l e  c a u s e  for 

b e l i e v i n g  t h a t  t h e  m a k e r  h a s  no a c c o u n t  or i n s u f f i c i e n t  

f u n d s  for p a y m e n t  u p o n  p r e s e n t a t i o n .

T o  e s t a b l i s h  p r i m a  f a c i e  e v i d e n c e  of the i d e n t i t y  

of the p a r t y  i s s u i n g  the c h e c k  a n d  t h a t  he w a s  a u t h o r­

ized to d r a w  u p o n  the a c c o u n t ,  the fu l l  nam e ,  r e s i d e n c e  

a d d r e s s ,  a n d  h o m e  t e l e p h o n e  n u m b e r  of the p e r s o n  

p r e s e n t i n g  the c h e c k  m u s t  be o b t a i n e d .  T h e  i n f o r m a t i o n  

m a y  be r e c o r d e d  o n  the c h e c k  or the n u m b e r  of a c h e c k -  

c a s h i n g  i d e n t i f i c a t i o n  c a r d  i s s u e d  by the r e c e i v e r  

a f t e r  the r e q u i r e d  i n f o r m a t i o n  is on fi l e  m a y  be used. 

In a d d i t i o n ,  the p a r t y  r e c e i v i n g  t h e  c h e c k  m u s t  w i t n e s s  

the s i g n a t u r e  or e n d o r s e m e n t  a n d  i n i t i a l  the c h e c k .

B e f o r e  the d r a w e e  r e f u s e s  to p a y  a n y  c h e c k  u p o n  

p r e s e n t a t i o n ,  it m u s t  w r i t e  or s t a m p  on the c h e c k  o r  a n  

a t t a c h m e n t  t h e  r e a s o n s  for t h e  d i s h o n o r .  i n t r o d u c t i o n  

of a n  u n p a i d  a n d  d i s h o n o r e d  c h e c k  m a r k e d  w i t h  the 

d r a w e e ' s  r e a s o n s  for r e f u s a l  is p r i m a  f a c i e  e v i d e n c e  of 

the m a k i n g  of the c h e c k ,  d u e  p r e s e n t a t i o n ,  a n d  p r o p e r  

d i s h o n o r .

A s  a g a i n s t  the m a k e r  or d r a w e r ,  the w i t h d r a w i n g  of 

f u n d s  n e c e s s a r y  t o  i n s u r e  p a y m e n t  u p o n  p r e s e n t a t i o n



w i t h i n  t e n  d a y s  a f t e r  n e g o t i a t i o n ,  or the d r a w i n g  of a 

c h e c k ,  p a y m e n t  of w h i c h  is r e f u s e d  by t h e  d r a w e e ,  is 

p r i m a  f a c i e  e v i d e n c e  of k n o w l e d g e  of i n s u f f i c i e n t  f u n d s  

in or c r e d i t  w i t h  the ban k ,  u n l e s s  the p a y e e ,  at the 

t i m e  of a c c e p t i n g  the c h e c k ,  k n e w  o r  h a d  r e a s o n  to 

b e l i e v e  t h a t  t h e r e  w e r e  i n s u f f i c i e n t  f u n d s ,  in w h i c h  

c a s e  the p a y e e  i n s t i t u t i n g  the p r o s e c u t i o n  w o u l d  be 

a s s e s s e d  a l l  c o s t s .

It is p r i m a  f a c i e  e v i d e n c e  of f r a u d u l e n t  i n t e n t  if 

t h e  c h e c k  is n o t  p a i d  b e c a u s e  of no a c c o u n t  or i n s u f­

f i c i e n t  f u n d s  or an i n c o r r e c t  or i n s u f f i c i e n t  s i g n a­

tu r e ,  or t h e  m a k e r  f a i l s  to p a y  t h e  a m o u n t  d u e  p l u s  a 

s e r v i c e  c h a r g e  of $5 w i t h i n  15 d a y s  a f t e r  w r i t t e n  

n o t i c e  h a s  b e e n  s e n t  by c e r t i f i e d  m a i l  to the a d d r e s s  

o n  t h e  c h e c k  or g i v e n  a t  the ti m e  of a c c e p t a n c e  or 

p r o v i d e d  on the i.d. car d .  A c e r t i f i c a t e  by the p a y e e  

t h a t  t h e  n o t i c e  h a s  b e e n  s e n t  a s  r e q u i r e d  is p r e­

s u m p t i v e  p r o o f  t h a t  the r e q u i r e m e n t s  h a v e  b e e n  met, 

r e g a r d l e s s  of the f a c t  t h a t  the n o t i c e  m a y  n o t  h a v e  

b e e n  r e c e i v e d .

T h e r e  w i l l  be a p r e s u m p t i o n  t h a t  t h e  p r o s e c u t i o n  

w a s  i n s t i t u t e d  for r e a s o n a b l e  a n d  p r o b a b l e  c a u s e  a n d  

the p e r s o n  i n s t i t u t i n g  it w i l l  be i m m u n e  f r o m  c i v i l  

l i a b i l i t y  for t h e  g i v i n g  of n o t i c e  in s u b s t a n t i a l l y  the 

f o l l o w i n g  f o r m  to the p e r s o n  a n d  t h e  b a n k  î f 15 d a y s  

e l a p s e  b e f o r e  c r i m i n a l  p r o c e e d i n g s  a r e  i n s t i t u t e d :

Y o u  a r e  h e r e b y  n o t i f i e d  t h a t  a c h e c k  or i n s t r u­

me n t ,  n u m b e r e d  ______________ , i s s u e d  by y o u  on

__________________ (date), d r a w n  u p o n  _____________________

(name of the b a nk), a n d  p a y a b l e  to____ _________________ ,

h a s  b e e n  d i s h o n o r e d .  P u r s u a n t  to S o u t h  C a r o l i n a  

law, y o u  h a v e  f i f t e e n  d a y s  f r o m  the d a t e  this 

n o t i c e  w a s  m a i l e d  to t e n d e r  p a y m e n t  of t h e  full 

a m o u n t  of s u c h  c h e c k  or i n s t r u m e n t  p l u s  a s e r v i c e

c h a r g e  of f i v e  d o l l a r s ,  the t o t a l  a m o u n t  d u e  b e i n g

_________________  a n d  c e n t s .  U n l e s s  th i s
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m
a m o u n t  is p a i d  in f u l l  w i t h i n  t h e  s p e c i f i e d  t i m e  

a b o v e ,  t h e  h o l d e r  of s u c h  c h e c k  or i n s t r u m e n t  m a y  

t u r n  o v e r  t h e  d i s h o n o r e d  c h e c k  or i n s t r u m e n t  a n d  

a l l  o t h e r  a v a i l a b l e  i n f o r m a t i o n  r e l a t i n g  to t h i s  

i n c i d e n t  to the s o l i c i t o r  or o t h e r  a p p r o p r i a t e  

o f f i c e r  f o r  c r i m i n a l  p r o s e c u t i o n .

P r o v i s i o n s  d o  n o t  a p p l y  to a p o s t d a t e d  c h e c k ;  to a 

c h e c k  g i v e n  j'.n f u l l  or p a r t i a l  p a y m e n t  of a p r e e x i s t i n g  

d e b t ;  to a c h e c k  g i v e n  w h e r e  the p a y e e  k n o w s ,  h a s  b e e n  

e x p r e s s l y  n o t i f i e d ,  or h a s  r e a s o n  to b e l i e v e  t h a t  the 

d r a w e r  d i d  n o t  h a v e  a n  a c c o u n t  or d i d  n o t  h a v e  s u f­

f i c i e n t  f u n d s  to i n s u r e  p a y m e n t ;  or to a n y  c h e c k  w h i c h  

h a s  n o t  b e e n  d e p o s i t e d  w i t h i n  ten d a y s  of the d a t e  it 

w a s  g i v e n  to the p a y e e .

A n y  c o u r t  ( i n c l u d i n g  a m a g i s t r a t e ' s  c o u r t )  m a y  

d i s m i s s  a c a s e  for w a n t  of p r o s e c u t i o n .  W h e n  p r o­

s e c u t i o n s  a r e  i n i t i a t e d ,  t h e  p a r t y  a p p l y i n g  for the 

w a r r a n t  w i l l  be l i a b l e  for r e a s o n a b l e  a d m i n i s t r a t i v e  

c o s t s  of up to $ 2 0  if the c a s e  is d i s m i s s e d  for w a n t  of 

p r o s e c u t i o n .  U n l e s s  w a i v e d  by t h e  c o u r t ,  the p a r t y  

a p p l y i n g  for a w a r r a n t  m u s t  n o t i f y  t h e  c o u r t  no less 

t h a n  24 h o u r s  b e f o r e  the t i m e  set for t r i a l  if f u l l  

r e s t i t u t i o n  h a s  b e e n  mad e .  T h i s  n o t i c e  w i l l  r e l i e v e  

the p a r t y  of r e s p o n s i b i l i t y  to p r o s e c u t e .  A n y  c o u r t  

m a y  d i s m i s s  a p r o s e c u t i o n  o n  p r o c f  of r e s t i t u t i o n  a n d  

p a y m e n t  by the d e f e n d a n t  of a l l  a d m i n i s t r a t i v e  c o s t s  

(up to $20) s u b m i t t e d  p r i o r  to t h e  d a t e  s e t  for t r i a l  

a f t e r  i s s u a n c e  of the w a r r a n t ;  h o w e v e r ,  a f t e r  p r o­

s e c u t i o n  is i n i t i a t e d ,  p a y m e n t  of t h e  d i s h o n o r e d  c h e c k  

w i l l  n o t  c o n s t i t u t e  a d e f e n s e  or g r o u n d  f o r  d i s m i s s a l ,  

b u t  m a y  be c o n s i d e r e d  in m i t i g a t i o n  of t h e  s e n t e n c e .

It is u n l a w f u l ,  w i t h  i n t e n t  t o  d e f r a u d ,  to s t o p  

p a y m e n t  on a c h e c k  g i v e n  to o b t a i n  m o n e y ,  c r e d i t ,  

g o o d s ,  or s e r v i c e s  w h i c h  w e r e  a s  r e p r e s e n t e d  a t  the 

ti m e  of i s s u a n c e .  T h e  p r o v i s i o n  is i n a p p l i c a b l e  to 

p o s t d a t e d  c h e c k s  or w h e n  t h e  p a y e e  o r  h o l d e r  k n e w  or



h a d  r e a s o n  to b e l i e v e  t h e r e  w e r e  i n s u f f i c i e n t  f u n d s .

If t h e  c h e c k  is f o r  $ 2 0 0  or les s ,  t h e  m a g i s t r a t e ' s  

c o u r t  h a s  e x c l u s i v e  j u r i s d i c t i o n ;  h o w e v e r ,  a m u n i c i ­

p a l i t y  ma y ,  by o r d i n a n c e ,  a d o p t  p r o v i s i o n s  of t h e  l a w  

as a m u n i c i p a l  o f f e n s e  a n d  a u t h o r i z e  its m u n i c i p a l  

c o u r t  to t r y  v i o l a t i o n s .  A f i r s t  c o n v i c t i o n  is p u n i s h ­

a b l e  by a f i n e  of f r o m  £ ' ' S2 0 0  o r  i m p r i s o n m e n t  for

up to 30 d a y s ;  a s e c o n d  £ le of $ 2 0 0  o r  i m­

p r i s o n m e n t  f r o m  30 d a y s  :hird or s u b s e q u e n t

c o n v i c t i o n  by i m p r i s o n m e  30 d a y s .  W h e r e  t h e

a m o u n t  cf the c h e c k  e x c e e d s  v 200, t h e  C o u r t  of G e n e r a l  

S e s s i o n s  (or a n y  c o u r t  w i t h  c o n c u r r e n t  j u r i s d i c t i o n )  

h a s  j u r i s d i c t i o n ,  a n d  a f i r s t  c o n v i c t i o n  is p u n i s h a b l e  

by a f i n e  of f r o m  $ 2 0 0  a n d / o r  i m p r i s o n m e n t  for u p  to 

o n e  y e a r ;  a s e c o n d  by a f i n e  f r o m  $ 3 0 0  t o  $ 1 , 0 0 0  a n d / o r  

i m p r i s o n m e n t  for u p  to t w o  y e a r s ;  a n d  a t h i r d  or 

s u b s e q u e n t  c o n v i c t i o n  by a f i n e  f r o m  $500 t o  $ 2 , 0 0 0  a n d  

i m p r i s o n m e n t  for f r o m  30 d a y s  to t e n  y e a r s .

A f t e r  a c o n v i c t i o n  or p l e a  for d r a w i n g  a n d  

u t t e r i n g  a f r a u d u l e n t  c h e c k  a n d  t h e  d e f e n d e n t  is 

c h a r g e d  or fine d ,  h e  m u s t  be r e q u i r e d  to p a y  r e a s o n a b l e  

c o u r t  c o s t s  (up to $20 ) .  F o r  a f i r s t  o f f e n s e  for 

d r a w i n g  or u t t e r i n g  a b a d  c h e c k ,  the c o u r t  m u s t  s u s p e n d  

the s e n t e n c e  u p o n  a s h o w i n g  of s a t i s f a c t o r y  p r o o f  of 

r e s t i t u t i o n  a n d  p a y m e n t  by t h e  d e f e n d a n t  of c o u r t  c o s t s  

(up to $20 ) .  F o r  s e c o n d  a n d  s u b s e q u e n t  c o n v i c t i o n s ,  

s u s p e n s i o n  is d i s c r e t i o n a r y .

A f t e r  a f i r s t  o f f e n s e  c o n v i c t i o n  for d r a w i n g  or 

u t t e r i n g  a b a d  c h e c k ,  the d e f e n d a n t  m a y  a p p l y  for 

e x p u n g i n g  of the r e c o r d s  a f t e r  o n e  y e a r  if no o t h e r  

c o n v i c t i o n  has o c c u r r e d .  T h e  r e c o r d  m a y  be e x p u n g e d  

o n l y  o n e  time.

A f i r s t  o f f e n s e  p r o s e c u t i o n  or a s e c o n d  o f f e n s e  

r e s u l t i n g  in c o n v i c t i o n  m u s t  be r e p o r t e d  by t h e  c o u r t  

to t h e  C o m m u n i c a t i o n s  a n d  R e c o r d s  D i v i s i o n  of t h e  L a w  

E n f o r c e m e n t  D i v i s i o n ,  w h i c h  w i l l  k e e p  r e c o r d s  of



c o n v i c t i o n s .

A n y  c o u n t y  c o u n c i l  m a y  e s t a b l i s h  a c h e c k  c l e a r i n g  

h o u s e  to c o l l e c t  a n d  d i s t r i b u t e  i n f o r m a t i o n  on i n i t i­

a t i o n  a n d  d i s p o s i t i o n  of c a s e s  i n v o l v i n g  f r a u d u l e n t  

c h e c k s .  M a g i s t r a t e s  w o u l d  r e p o r t  u p o n  i s s u a n c e  o f  an 

a r r e s t  w a r r a n t  a n d  u p o n  a r r e s t ,  a n d  the c l e a r i n g h o u s e  

w o u l d  r e p o r t  p e r t i n e n t  i n f o r m a t i o n  to m a g i s t r a t e s .  

R e c o r d s  w o u l d  be p u b l i c ,  a n d  i n t e r e s t e d  p a r t i e s  c o u l d  

o b t a i n  i n f o r m a t i o n  u p o n  r e q u e s t .
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S O U T H  D A K O T A

It is u n l a w f u l  f o r  a n y  p e r s o n  (for h i m s e l f  or as 

t h e  a g e n t  o r  r e p r e s e n t a t i v e  of a n o t h e r ) ,  f o r  p r e s e n t  

c o n s i d e r a t i o n  a n d  w i t h  i n t e n t  t o  d e f r a u d ,  to p a s s  a 

c h e c k  k n o w i n g  a t  the t i m e  t h a t  t h e r e  a r e  i n s u f f i c i e n t  

f u n d s  for the p a y m e n t  of it a n d  a l l  o t h e r s  o u t s t a n d i n g  

in f u l l  u p o n  p r e s e n t a t i o n  (ev e n  t h o u g h  no e x p r e s s  

r e p r e s e n t a t i o n  is m a d e  w i t h  r e f e r e n c e  t h e r e t o )  or t h a t  

t h e r e  is no a c c o u n t .  “P r e s e n t  c o n s i d e r a t i o n "  i n c l u d e s  

g o o d s  w h i c h  a r e  d e l i v e r e d  o r  c o n s t r u c t i v e l y  d e l i v e r e d ,  

a n d  s e r v i c e s  w h i c h  a r e  c o m p l e t e d  in s e v e n  d a y s ,  

e x c l u s i v e  of th'--; d a t e  of d e l i v e r y  or c o m p l e t i o n  a n d  of 

S u n d a y s  a n d  h o l i d a y s ,  b e f o r e  o r  a f t e r  p a y m e n t .

P a s s i n g  a n  i n o u f i c i e n t  f u n d s  c h e c k ,  is p r i m a  f a c i e  

e v i d e n c e  of the m a x e r ' s  or d r a w e r ' s  k n o w l e d g e  of 

i n s u f f i c i e n t  funds.

T h e  h o l d e r  of an i n s u f f i c i e n t  f u n d s  c h e c k ,  b e f o r e  

p r e s e n t i n g  it for p r o s e c u t i o n ,  m u s t  s e r v i c e  n o t i c e  of 

d i s h o n o r  o n  t h e  w r i t e r  by r e g i s t e r e d  or c e r t i f i e d  m a i l ,  

r e t u r n  r e c e i p t  r e q u e s t e d .  T h e  n o t i c e  s h o u l d  be s u b­

s t a n t i a l l y  a s  f o l l o w s :

D a t e ________________________________________________________________

N a m e  of i s s u e r  _________________________________________________

bar.'< on w h i c h  d r a w n  __________________________________________

D a t e  of c h e c k  ___________________________________________________

A m o u n t  of c h e c k  ________________________________________________

M e r c h a n t  h o l d i n g  c h e c k  ______________________________________

Y o u  a r e  h e r e b y  n o t i f i e d  t h a t  y o u r  c h e c k  d e s c r i b e d  a b o v e  

h a s  b e e n  d i s h o n o r e d  a n d  is n o w  b e i n g  h e l d  by the a b o v e  

m e r c h a n t  for a p e r i o d  of f i v e  d a y s  f r o m  t h e  a b o v e  d a te.



A f t e r  at l e a s t  f i v e  d a y s  a f t e r  t h e  r e t u r n  of the 

r e c e i p t ,  t h e  c h e c k  (with a t t a c h e d  b a n k  r e t u r n ) ,  a c o p y  

of the d i s h o n o r  n o t i c e ,  a n d  r e t u r n  r e c e i p t  m a y  be g i v e n  

to t h e  s t a t e ' s  a t t o r n e y  for p r o s e c u t i o n .  T h e  f i v e - d a y  

p e r i o d  n e e d  n o t  be o b s e r v e d  if the n o t i c e  is r e t u r n e d  

u n d e l i v e r e d  o r  if t h e  s t a t e ' s  a t t o r n e y  f i n d s  t h e r e  is 

r e a s o n a b l e  c a u s e  to b e l i e v e  t h a t  t h e  w r i t e r  i n t e n d s  to 

l e a v e  t h e  j u r i s d i c t i o n .  T h e  s e r v i c e  of d i s h o n o r  n o t i c e  

is n o t  an e l e m e n t  of the c r i m e  of p a s s i n g  a c h e c k  

a g a i n s t  i n s u f f i c i e n t  f u n d s  o r  a n  e l e m e n t  of p r o o f  or a 

d e f e n s e  to a n y  p r o s e c u t i o n .

T h e  m a k i n g  of a p o s t d a t e d  o r  h o l d  c h e c k ,  k n o w i n g l y  

r e c e i v e d  a s  such, or a c h e c k  i s s u e d  u n d e r  an a g r e e m e n t  

th a t  it w o u l d  not be p r e s e n t e d  f o r  p a y m e n t  for a 

s p e c i f i e d  time, is n o t  a v i o l a t i o n .  It is a d e f e n s e  to 

p a s s i n g  a n o - a c c o u n t  c h e c k  if the a c c o u n t  w a s  c l o s e d  

w i t h o u t  the k n o w l e d g e  of the p e r s o n  w h o  p a s s e d  the 

c h e c k .  E v i d e n c e  t h a t  the b a n k  m a i l e d  a n o t i c e  by 

c e r t i f i e d  or r e g i s t e r e d  m a i l  to the p e r s o n  in w h o s e  

name t h e  a c c o u n t  w a s  l i s t e d  a t  t h e  l a s t  a d d r e s s  in the 

b a n k ' s  r e c o r d s  is p r i m a  f a c i e  p r o o f  t h a t  the a c t o r  had 

k n o w l e d g e  t h a t  the a c c o u n t  w a s  c l o s e d .

C r i m i n a l  p r o s e c u t i o n  for a n  i n s u f f i c i e n t  f u n d s  or 

n o - a c c o u n t  c h e c k  m u s t  be c o m m e n c e d  w i t h i n  s i x  m o n t h s  

a f t e r  the h o l d e r  r e c e i v e d  n o t i c e  of d i s h o n o r .  F a i l u r e  

to p r o s e c u t e  w i t h i n  t h a t  p e r i o d  b a r s  c r i m i n a l  p r o­

se c u t i o n .

P a s s i n g  a c h e c k  of $ 1 0 0  o r  le s s  a g a i n s t  i n s u f­

f i c i e n t  f u n d s  is a c l a s s  t w o  m i s d e m e a n o r  p u n i s h a b l e  by 

a f i n e  of up to $ 1 0 0  a n d / o r  i m p r i s o n m e n t  for u p  to 30 

d a ys. T h e  p a s s i n g  of a n  i n s u f f i c i e n t  f u n d s  c h e c k  (or 

s e r i e s  of c h e c k s  w i t h i n  a 3 0 - d a y  p e r i o d )  f o r  $2 0 0  or 

l e s s  b u t  m o r e  th a n  $100 is a c l a s s  one m i s d e m e a n o r  

p u n i s h a b l e  by i m p r i s o n m e n t  for u p  to o n e  y e a r  a n d / o r  a 

fi n e  of $ 1 , 0 0 0 .  P a s s i n g  a c h e c k  or s e r i e s  for m o r e  

t h a n  $2 0 0  is a c l a s s  s i x  f e l o n y  p u n i s h a b l e  by up to t w o



y e a r s '  i m p r i s o n m e n t  a n d / o r  a f i n e  of u p  t o  $ 2 , 0 0 0  w h e r e  

t h e r e  w a s  n o  a c c o u n t ,  p a s s i n g  a c h e c k  is a c l a s s  fi v e  

f e l o n y  p u n i s h a b l e  by f i v e  y e a r s '  i m p r i s o n m e n t  in the 

p e n i t e n t i a r y  a n d / o r  a f i n e  of $ 5 , 0 0 0 .  U n d e r  s o m e  

c i r c u m s t a n c e s ,  w h e n  the d e f e n d a n t  h a s  b e e n  c o n v i c t e d  on 

o n e  or t w o  p r i o r  f e l o n i e s ,  t h e  c l a s s  of t h e  f e l o n y  m a y  

be i n c r e a s e d  o n e  d e g r e e ,  a n d  a f t e r  t h r e e  or m o r e  p r i o r  

f e l o n i e s ,  a n o t h e r  is a c l a s s  o n e  f e l o n y  p u n i s h a b l e  by 

l i f e  i m p r i s o n m e n t  a n d  a f i n e  of u p  t o  $ 2 5 , 0 0 0 .

If a p e r s o n  is p r e s e n t e d  a c h e c k  a s  p a y m e n t  by 

a n o t h e r  p e r s o n  a n d  the c h e c k  is r e t u r n e d  u n p a i d  by the 

i n s t i t u t i o n  h o l d i n g  the a c c o u n t  u p o n  w h i c h  the c h e c k  is 

d r a w n  b e c a u s e  of i n s u f f i c i e n t  f u n d s  in the a c c o u n t  to 

p a y  the c h e c k ,  or b e c a u s e  no a c c o u n t  e x i s t s ,  the p e r s o n  

a c c e p t i n g  the c h e c k  or h i s  d e s i g n e e ,  w h o m e v e r  b e a r s  the 

c o s t  of c o l l e c t i o n ,  m a y  c o l l e c t  f r o m  the p e r s o n  i s s u i n g  

the c h e c k  a s e r v i c e  c h a r g e ,  in a d d i t i o n  to the a m o u n t  

for w h i c h  the c h e c k  w a s  d r a f t e d .  T h e  s e r v i c e  c h a r g e  is 

n o t  s u b j e c t  to o t h e r  p r o v i s i o n s  of l a w  r e g u l a t i n g  

i n t e r e s t  r a t e s  or f i n a n c e  c h a r g e s .  T h e  m a x i m u m  s e r v i c e  

c h a r g e  on a n  i n s u f f i c i e n t  f u n d s  c h e c k  or a no a c c o u n t  

c h e c k  is t w e n t y  d o l l a r s .
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T E N N E S S E E

It is u n l a w f u l  for a n y  p e r s o n ,  w i t h  f r a u d u l e n t  

i n t e n t ,  t o  m a k e ,  d r a w ,  i s s u e ,  u t t e r ,  o r  d e l i v e r  a 

c h e c k ,  d r a f t ,  or o r d e r  for the p a y m e n t  of m o n e y  for the 

p u r p o s e  of o b t a i n i n g  m o n e y ,  c r e d i t ,  s e r v i c e s ,  o r  a n y  

a r t i c l e  of v a l u e  w h i l e  k n o w i n g  t h a t  the m a k e r  o r  d r a w e r  

h a s  i n s u f f i c i e n t  f u n d s  to p a y  it a n d  a l l  o t h e r s  o u t ­

s t a n d i n g  in full.

As a g a i n s t  the m a k e r  or d r a w e r ,  m a k i n g ,  d r a w i n g ,  

u t t e r i n g ,  o r  d e l i v e r i n g  of a c h e c k ,  d r a f t ,  o r  o r d e r ,  

p a y m e n t  of w h i c h  is r e f u s e d ,  is p r i m a  f a c i e  e v i d e n c e  

t h a t  the m a k e r  o r  d r a w e r  h a d  i n t e n t  t o  d e f r a u d  a n d  

k n o w l e d g e  of i n s u r f i c i e n t  f u n d s ,  p r o v i d e d  he h a s  not 

p a i d  the a m o u n t  d u e  w i t h i n  ten d a y s  a f t e r  r e c e i v i n g  

p e r s o n a l  or w r i t t e n  n o t i c e  of r e f u s a l .  W r i t t e n  n o t i c e  

is p r e s u m e d  to h a v e  b e e n  g i v e n  w h e n  m a i l e d  to the 

a d d r e s s  on t h e  c h e c k  o r  la s t  k n o w n  a d d r e s s .  N o t i c e  is 

n o t  r e q u i r e d  if the b a n k  is n o t  l o c a t e d  in the s t a t e  or 

if t h e  d r a w e r  is not a r e s i d e n t  of the s t a t e ,  h a s  left 

the s t a t e  a t  the t i m e  of d i s h o n o r ,  or d i d  not h a v e  an 

a c c o u n t  w i t h  the d r a w e e  a t  t h e  t i m e  t h e  c h e c k  w a s  

i s s u e d  or d i s h o n o r e d .

B e f o r e  r e f u s i n g  to pay, t h e  b a n k  m u s t  i n d i c a t e  the 

r e a s o n s  for d i s h o n o r  on the c h e c k  or a t t a c h m e n t .  

I n t r o d u c t i o n  of an u n p a i d  a n d  d i s h o n o r e d  c h e c k  so 

m a r k e d  is p r i m a  f a c i e  e v i d e n c e  of m a k i n g  or u t t e c i n g  

a n d  p r o p e r  d i s h o n o r .

W h e n  the c h e c k  is f o r  an a m o u n t  n o t  e x c e e d i n g  

$100, v i o l a t i o n  is a m i s d e m e a n o r  p u n i s h a b l e  by i m­

p r i s o n m e n t  in t h e  c o u n t y  j a i l  for up to 11 m o n t h s  a n d  

29 d a y s  a n d / o r  by a f i n e  of u p  t o  $500. W h e n  the 

a m o u n t  of the c h e c k  (or the c o m b i n e d  a m o u n t s  of m o r e  

t h a n  o n e  c h e c k )  is m o r e  t h a n  $100, v i o l a t i o n  is p u n i s h ­

a b l e  by i m p r i s o n m e n t  in the p e n i t t e n t i a r y  for f r o m  

t h r e e  to t e n  y e a r s .  In a d d i t i o n  to o t h e r  p u n i s h m e n t s ,
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the c o u r t  m u s t  r e q u i r e  a c o n v i c t e d  p e r s o n  to p a y  the 

h o l d e r  of t h e  c h e c k  t h e  a m o u n t  d u e  t h e r e o n .

£
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T E X A S

It is t h e f t  by c h e c k  to o b t a i n  p r o p e r t y  o r  

s e r v i c e s  b y  i s s u i n g  or p a s s i n g  a c h e c k  or s i g h t  o r d e r  

for p a y m e n t  of m o n e y  k n o w i n g  t h a t  t h e  i s s u e r  d o e s  n o t  

h a v e  s u f f i c i e n t  f u n d s  f o r  p a y m e n t  in f u l l  of it a n d  a l l  

o t h e r s  o u t s t a n d i n g .

T h e  i s s u e r ' s  i n t e n t  is p r e s u m e d  ( e x c e p t  a s  to a 

p o s t d a t e d  c h e c k )  if he h a d  n o  a c c o u n t  w i t h  the b a n k  at 

the t i m e  of i s s u a n c e  or if p a y m e n t  w a s  r e f u s e d  b e c a u s e  

of i n s u f f i c i e n t  f u n d s  o n  p r e s e n t a t i o n  w i t h i n  30 d a y s  

a f t e r  i s s u a n c e  a n d  t h e  i s r u e r  f a i l e d  t o  m a k e  p a y m e n t  

w i t h i n  t e n  d a y s  a f t e r  r e c e i v i n g  n o t i c e  of r e f u s a l .  

N o t i c e  m a y  be a n y  k i n d  o f  a c t u a l  n o t i c e  or n o t i c e  in 

w r i t i n g  s e n t  b y  r e g i s t e r e d  o r  c e r t i f i e d  m a i l ,  r e t u r n  

r e c e i p t  r e q u e s t e d ,  o r  by t e l e g r a m ,  r e p o r t  of d e l i v e r y  

r e q u e s t e d ,  a n d  a d d r e s s e d  to t h e  a d d r e s s  on the c h e c k ,  

the b a n k ' s  r e c o r d s ,  o r  t h e  r e c o r d s  of t h e  p e r s o n  to 

w h o m  the c h e c k  w a s  i s s u e d  or p a s s e d .  If w r i t t e n  n o t i c e  

is g i v e n ,  it is p r e s u m e d  r e c e i v e d  no l a t e r  t h a n  f i v e  

d a y s  a f t e r  it w a s  sent.

V i o l a t i o n  is a c l a s s  C m i s d e m e a n o r  if the v a l u e  is 

l e s s  t h a n  $20; a c l a s s  B m i s d e m e a n o r  if the v a l u e  is 

$20 b u t  l e s s  t h a n  $ 2 0 0  or t h e  v a l u e  is l e s s  t h a n  $20 

b u t  t h e  d e f e n d a n t  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  of a n y  

g r a d e  of t h e f t ;  a c l a s s  A m i s d e m e a n o r  if the v a l u e  is 

$ 2 0 0  b u t  l e s s  t h a n  $750; a t h i r d  d e g r e e  f e l o n y  if the 

v a l u e  is $ 7 5 0  b u t  l e s s  t h a n  $ 2 0 , 0 0 0 ;  a n d  a s e c o n d  

d e g r e e  f e l o n y  if the v a l u e  is $ 2 0 , 0 0 0  or mor e .

P r o v i s i o n  is m a d e  for r e p e a t  o f f e n d e r s .  A m o u n t s  

o b t a i n e d  p u r s u a n t  to o n e  s c h e m e  m a y  be a g g r e g a t e d  to 

d e t e r m i n e  the g r a d e  of t h e  o f f e n s e .

A n o t h e r  s e c t i o n  of the p e n a l  c o d e  m a k e s  it a n  

o f f e n s e  to i s s u e  or p a s s  a c h e c k  k n o w i n g  t h a t  t h e r e  a r e  

i n s u f f i c i e n t  f u n d s  for f u l l  p a y m e n t ,  r e g a r d l e s s  of the 

p u r p o s e  f o r  w h i c h  the c h e c k  w a s  i s s u e d .  K n o w l e d g e  is
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p r e s u m e d  if t h e r e  w a s  no a c c o u n t  at t h e  t i m e  of i s­

s u a n c e  or if p a y m e n t  w a s  r e f u s e d  b e c a u s e  of i n s u f­

f i c i e n t  f u n d s  on p r e s e n t a t i o n  w i t h i n  30 d a y s  a n d  the 

i s s u e r  d i d  n o t  m a k e  g o o d  w i t h i n  t e n  d a y s  a f t e r  r e c e i p t  

of notice., " N o t i c e "  m a y  be n o t i c e  in w r i t i n g  sent, by 

r e g i s t e r e d  o r  c e r t i f i e d  m a i l ,  r e t u r n  r e c e i p t  r e q u e s t e d ,  

or by t e l e g r a m ,  r e p o r t  d e l i v e r y  r e q u e s t e d ,  to the 

i s s u e r  a t  t h e  a d d r e s s  o n  t h e  c h e c k ,  t h e  b a n k ' s  r e c o r d s ,  

or the r e c o r d s  of t h e  p e r s o n  to w h o m  the c h e c k  was 

i s s u e d  o r  p a s s e d .  N o t i c e  is p r e s u m e d  r e c e i v e d  no l a t e r  

t h a n  f i v e  d a y s  a f t e r  sent. V i o l a t i o n  is a c l a s s  C 

m i s d e m e a n o r .

A  c o u n t y ,  d i s t r i c t ,  o r  c r i m i n a l  d i s t r i c t  a t t o r n e y  

m a y  c o l l e c t  a fee if h i s  o f f i c e  c o l l e c t s  or p r o c e s s e s  a 

b a d  c h e c k .  T h e  fee, w h i c h  is c o l l e c t e d  f r o m  a n y  p e r s o n  

w h o  is a p a r t y  to t h e  o f f e n s e ,  m a y  n o t  e x c e e d  $5 if t h e  

face a m o u n t  is u p  to $10; $10 if it e x c e e d s  $10 b u t  n o t  

$100; $30 if it e x c e e d s  $ 1 0 0  b u t  not $300; $50 if it 

e x c e e d s  $3 0 0  b u t  n o t  $ 5 0 0 ;  a n d  $75 if it is m o r e  t h a n  

$500.

T h e  T e x a s  C r e d i t  C o m m i s s i o n e r  has t a k e n  t h e  

p o s i t i o n  t h a t  m e r c h a n t s  c a n n o t  m a k e  a c h a r g e  for 

r e t u r n e d  checivs g i v e n  in p a y m e n t  of a n  a c c o u n t ,  h o w­

ever, s u c h  a c h a r g e  is a l l o w e d  for c h e c k s  g i v e n  for a 

c a s h  rale.

A p e r s o n  c h a r g e d  w i t h  a n  o f f e n s e  u n d e r  the b a d  

c h e c k  l a w  m a y  m a k e  r e s t i t u t i o n  for the bad c h e c k s .  

R e s t i t u t i o n  s h a l l  be m a d e  t h r o u g h  the p r o s e c u t o r ' s  

o f f i c e  if c o l l e c t i o n  a n d  p r o c e s s i n g  w e r e  i n i t i a t e d  

t h r o u g h  t h a t  o f f i c e .  In o t h e r  c a s e s  r e s t i t u t i o n  may, 

w i t h  t h e  a p p r o v a l  of the c o u r t  in w h i c h  the o f f e n s e  is 

file d ,  be m a d e  t h r o u g h  t h e  c o u r t ,  by c e r t i f i e d  c h e c k s ,  

c a s h i e r s  c h e c k s ,  or m o n e y  o r d e r  onl y ,  p a y a b l e  to the 

p e r s o n  t h a t  r e c e i v e d  the b a d  c h e c k s .



U T A H

A p e r s o n  w h o  m a k e s ,  d r a w s ,  s i g n s ,  o r  i s s u e s  a n y  

c h e c k ,  d r a f t ,  or o r d e r  ( w h e t h e r  as a c o r p o r a t e  a g e n t  or 

o t h e r w i s e )  to o b t a i n  m o n e y ,  m e r c h a n d i s e ,  p r o p e r t y ,  or 

a n y  o t h e r  t h i n g  of v a l u e  o r  to p a y  f o r  s e r v i c e s ,  w a g e s ,  

s a l a r y ,  or rent, w i l l  be l i a b l e  to t h e  h o l d e r  for the 

a m o u n t ,  i n t e r e s t ,  a n d  c o s t s  of c o l l e c t i o n  if t h e  

i n s t r u m e n t  is n o t  h o n o r e d  u p o n  p r e s e n t a t i o n  a n u  is 

m a r k e d  " r e f e r  tc m a k e r "  o r  if t h e  a c c o u n t  d o e s  not 

e x i s t ,  h a s  b e e n  c l o s e d ,  or c o n t a i n s  i n s u f f i c i e n t  f u n d s  

for p a y m e n t  in full.

T h e  h o l d e r  of a d i w‘..„ c h e c k  m a y  g i v e  w r i t t e n

or v e r b a l  n o t i c e  to t h e  m a k e r ,  d r a w e r ,  s i g n e r ,  or 

i s s u e r  a n d  i m p o s e  a s e r v i c e  c h a r g e  of up to $5. P r i o r  

to f i l i n g  ar. a c t i o n ,  t h e  h o l d e r  m'-.st g i v e  the p e r s o n  

w r i t t e n  n o t i c e  of i n t e n t  to f i l e  a c i v i l  a c t i o n  a n d  

a l l o w  h i m  s e v e n  d a y s  f r o m  t h e  d a t e  the n o t i c e  w a s  

m a i l e d  to t e n d e r  p a y m e n t  in f u l l  p l u s  the s e r v i c e  

c h a r g e .

" N o t i c e "  is p e r s o n a l  o r  w r i t t e n  n o t i c e  to the 

p e r s o n  m a k i n g ,  d r a w i n g ,  or i s s u i n g  the i n s t r u m e n t .  

W r i t t e n  n o t i c e  is c o n c l u s i v e l y  p r e s u m e d  to h a v e  b e e n  

g i v e n  w h e n  m a i l e d ,  p o s t a g e  p r e p a i d ,  by c e r t i f i e d  or 

r e g i s t e r e d  m a i l ,  r e t u r n  r e c e i p t  r e q u e s t e d ,  to the 

s i g n e r  a t  the a d d r e s s  o n  t h e  c h e c k  or h i s  l a s t  k n o w n  

a d d r e s s .  T h e  n o t i c e  m u s t  t a k e  the f o l l o w i n g  form:

D a t e ___________________________________________________________

T o ___________________________________________________________________

Y o u  a r e  h e r e b y  n o t i f i e d  t h a t  c h e c k ( s )  d e s c r i b e d  

b e l o w  i s s u e d  b y  y o u  h a s  b e e n  r e t u r n e d  to us 

u n p a i d .

C h e c k  d a t e d ______________________________________________________

C h e c k  n u m b e r ___________________________________________________

O r i g i n a t i n g  b a n k ______________________________________________

A m o u n t



R e a s o n  for d i s h o n o r  ( m a r k e d  on c h e c k ) _________________

T h e  f o r e g o i n g  c h e c k  t o g e t h e r  w i t h  a s e r v i c e  

c h a r g e  o f  $5 m u s t  be p a i d  t o  the u n d e r s i g n e d  w i t h i n  

s e v e n  d a y s  f r o m  t h e  d a t e  of t h i s  n o t i c e  in a c c o r d a n c e  

w i t h  S e c t i o n  7 - 1 5 - 1 ,  U t a h  C o d e  A n n o t a t e d  195 3 ,  or 

a p p r o p r i a t e  c i v i l  l e g a l  a c t i o n  m a y  be f i l e d  a g a i n s t  y o u  

for t h e  a m o u n t  d u e  a n d  o w i n g  t o g e t h e r  w i t h  s e r v i c e  

c h a r g e s ,  i n t e r e s t ,  c o u r t  c o s t s ,  a n d  a t t o r n e y  f e e s  as 

p r o v i d e d  by law.

In a d d i t i o n ,  t h e  c r i m i n a l  c o d e  p r o v i d e s  in 

S e c t i o n  7 6 - 6 - 5 0 5 ,  U t a h  C o d e  A n n o t a t e d  1953: A n y  p e r s o n

w h o  i s s u e s  or p a s s e s  a c h e c k  or d r a f t  f o r  t h e  p a y m e n t  

of m o n e y ,  for the p u r p o s e  of o b t a i n i n g  f r o m  a n y  p e r s o n ,  

firm, p a r t n e r s h i p ,  or c o r p o r a t i o n ,  a n y  m o n e y ,  p r o p e r t y ,  

or o t h e r  t h i n g  of v a l u e  or p a y i n g  for a n y  s e r v i c e s ,  

w a g e s ,  s a l a r y ,  l a b o r ,  or rent, k n o w i n g  it w i l l  n o t  be 

p a i d  by t h e  d r a w e e  a n d  p a y m e n t  is r e f u s e d  by the 

d r a w e e ,  is g u i l t y  of i s s u i n g  a b a d  c h e c k  or d r a f t .  T h e  

f o r e g o i n g  c i v i l  a c t i o n  d o e s  not p r e c l u d e  the r i g h t  to 

p r o s e c u t e  u n d e r  the c r i m i n a l  c o d e  of t'.j S t a t e  of Utah.

( S i g n e d ) ______________________________________

N a m e  of H o l d e r ____________________________

A d d r e s s  of H o l d e r _________________________

T e l e p h o n e  N u m b e r ___________________________

A p e r s o n  w h o  i s s u e s  a c h e c k  or d r a f t  for w h i c h  

p a y m e n t  is r e f u s e d  is p r e s u m e d  to h a v e  k n o w n  the c h e c k  

w o u l d  n o t  be p a i d  if he h a d  no a c c o u n t  at the time of 

i s s u e .

A p e r s o n  is g u i l t y  of i s s u i n g  a bad c h e c k  or d r a f t  

if he f a i l s  to m a k e  g o o d  a n d  a c t u a l  p a y m e n t  ot the 

p a y e e  in the a m o u n t  of t h e  r e f u s e d  c h e c k  or d r a f t  

w i t h i n  14 d a y s  of h i s  r e c e i v i n g  a c t u a l  n o t i c e  of the 

c h e c k  or d r a f t ' s  n o n p a y m e n t .

V i o l a t i o n  is a c l a s s  B m i s d e m e a n o r  if the c h e c k  or 

d r a f t  (or s e r i e s  of c h e c k s  o r  d r a f t s  m a d e  or d r a w n  in



2 / 8 4

the s t a t e  w i t h i n  a s i x - m o n t h  p e r i o d )  a m o u n t s  to no m o r e  

than $200; a c l a s s  A  m i s d e m e a n o r  if t h e  a m o u n t  e x c e e d s  

$2 0 0  b u t  n o t  $300; a t n i r d  d e g r e e  f e l o n y  if t h e  a m o u n t  

e x c e e d s  $ 3 0 0  b u t  n o t  $ 1 , 0 0 0 ;  a n d  a s e c o n d  d e g r e e  f e l o n y  

if t h e  a m o u n t  e x c e e d s  $ 1 , 0 0 0 .

T h e  f o l l o w i n g  r e q u i r e m e n t  w a s  e n a c t e d  in t h e  1 9 8 3  

l e g i s l a t u r e  a n d  b e c a m e  e f f e c t i v e  on M a y  9, 1983.

E v e r y  c h e c k ,  d r a f t ,  o r d e r ,  o r  o t h e r  l i k e

i n s t r u m e n t  p r i n t e d  for a c u s t o m e r  of a n y  i n s t i t t u t i o n

i s s u i n g  t r a n s a c t i o n  a c c o u n t s  in the s t a t e  as p a r t  of a 

s e r i e s  s h a l l  h a v e  on its f a c e  t h e  n a m e  a n d  a d d r e s s  of 

the a c c o u n t  h o l d e r ,  t h e  m o n t h  a n d  y e a r  t h e  a c c o u n t  w a s  

o p e n e d ,  a n d  the n u m b e r  of the c h e c k ,  d r a f t ,  o r d e r ,  or 

o t h e r  l i k e  i n s t r u m e n t  in u n b r o k e n ,  s e q u e n t i a l ,  

n u m e r i c a l  o r d e r ,  b e g i n n i n g  w i t h  the n u m b e r  101, e x c e p t  

for i n i t i a l  d e p o s i t s  to o p e n  a n e w  a c c o u n t  or in c a s e  

of l o s t  or s t o l e n  c h e c k s  w h e n  a l i m i t e d  s u p p l y  of

u n n u m b e r e d  c o u n t e r c h e c k s  m a y  be i s sued. A n y  p e r s o n  w h o

v i o l a t e s  t h i s  r e q u i r e m e n t  is g u i l t y  of a c l a s s  C 

m i s d e m e a n o r .
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V E R M O N T

O n e  w h o  m a k e s ,  d r a w s ,  u t t e r s ,  or d e l i v e r s  a c h e c k ,  

d r a f t ,  or o r d e r  w i t h  k n o w l e d g e  of i n s u f f i c i e n t  f u n d s  

f o r  f u l l  p a y m e n t  u p o n  p r e s e n t a t i o n  w i l l  be l i a b l e  to 

the h o l d e r  for the f a c e  a m o u n t ,  i n t e r e s t ,  a n d  c o l ­

l e c t i o n  c o s t s  ( i n c l u d i n g  r e a s o n a b l e  a t t o r n e y ' s  f e es) if 

the i n s t r u m e n t  is n o t  p a i d  in fu l l  u p o n  p r e s e n t a t i o n .

It is p r i m a  f a c i e  e v i d e n c e  of the k n o w l e d g e  of the 

m a k e r  or d r a w e r  if h i s  c h e c k  is r e f u s e d  for i n s u f­

f i c i e n t  f u n d s  u n l e s s  he p a y s  the c h e c k ,  c o s t s ,  a n d  

p r o t e s t  f e e s  w i t h i n  e i g h t  d a y s  a f t e r  r e c e i v i n g  n o t i c e  

of n o n p a y m e n t .

T h e  c r i m i n a l  l a w  p r o h i b i t s  i s s u i n g  or p a s s i n g  a 

c h e c k  or s i m i l a r  s i g h t  o r d e r  k n o w i n g  t h a t  it w i l l  not 

be h o n o r e d .

T h e  i s s u e r  is p r e s u m e d  t o  k n o w  t h a t  a c h e c k  ( o t h e r  

th a n  a p o s t d a t e d  one) w i l l  n o t  be p a i d  if he h a d  no 

a c c o u n t  a t  t h e  t i m e  of i s s u a n c e  or if p a y m e n t  w a s  

r e f u s e d  for l a c k  of f u n d s  u p o n  p r e s e n t a t i o n  w i t h i n  30 

d a y s  a f t e r  i s s u e  a n d  t h e  i s s u e r  f a i l e d  to m a k e  g o o d  

w i t h i n  ten d a y s  a f t e r  r e c e i v i n g  notice.

V i o l a t i o n  is p u n i s h a b l e  by i m p r i s o n m e n t  for up to 

on e  y e a r  a n d / o r  a m a x i m u m  f i n e  of $ 1 ,000.

D e s i g n e d l y ,  by f a l s e  p r e t e n s e s  or f a l s e  t o k e n  a n d  

w i t h  i n t e n t  to d e f r a u d ,  o b t a i n i n g  m o n e y ,  p r o p e r t y ,  or 

d i s c h a r g e  f r o m  o b l i g a t i o n  is p u n i s h a b l e  by i m p r i s o n m e n t  

for up to ten y e a r s  a n d  a f i n e  of u p  to $ 1 , 0 0 0  if the 

v a l u e  o b t a i n e d  e x c e e d s  $25. T h i s  s t a t u t e  is s o m e t i m e s  

u s e d  to p r o s e c u t e  a p e r s o n  w h o  m a k e s  a m i n i m u m  d e p o s i t  

to s e c u r e  c h e c k s  a n d  t h e n  w i l l f u l l y  w r i t e s  c h e c k  in 

e x c e s s  of t h e  d e p o s i t .



V I R G I N I A

A s e c t i o n  in the c r i m i n a l  c o d e  m a k e s  it u n l a w f u l  

f o r  a n y  p e r s o n ,  w i t h  i n t e n t  to d e f r a u d ,  to m a k e ,  d r a w ,  

u t t e r ,  or d e l i v e r  a n y  c h e c k ,  d r a f t ,  or o r d e r  k n o w i n g  at 

the t i m e  t h a t  t h e  m a k e r  o r  d r a w e r  h a s  i n s u f f i c i e n t  

f u n d s  in, or c r e d i t  w i t h ,  the b a n k  for p a y m e n t ,  

a l t h o u g h  no e x p r e s s  r e p r e s e n t a t i o n  is m a d e  in r e f e r e n c e  

t h e r e t o .  A n y  p e r s o n  m a k i n g ,  d r a w i n g ,  u t t e r i n g ,  or 

d e l i v e r i n g  s u c h  a n  i n s t r u m e n t  as p r e s e n t  r c t . s i d e r a t i o n  

for g o o d s  o r  s e r v i c e s  w i l l  be g u i l t y  u n d e r  t n i s  

s e c t i o n .

M a k i n g ,  d r a w i n g ,  u t t e r i n g ,  o r  d e l i v e r i n g  a c h e c k  

t h a t  is r e f u s e d  for l a c k  of f u n d s  is p r i m a  f a c i e  

e v i d e n c e  of i n t e n t  to d e f r a u d  a n d  k n o w l e d g e  of i n s u f­

f i c i e n t  f u n d s  u n l e s s  the a m o u n t  d u e  p l u s  i n t e r e s t  a n d  

p r o t e s t  f e e s  is p a i d  w i t h i n  f i v e  d a y s  a f t e r  the m a k e r  

or d r a w e r  r e c e i v e s  w r i t t e n  n o t i c e  t h a t  t h e  c h e c k  has 

b e e n  d i s h o n o r e d .  N o t i c e  m a i l e d  by c e r t i f i e d  or 

r e g i s t e r e d  m a i l ,  e v i d e n c e d  by r e t u r n  r e c e i p t ,  to the 

last k n o w n  a d d r e s s  is e q u i v a l e n t  to n o t i c e  h a v i n g  b e e n  

r e c e i v e d .  If the c h e c k  h a s  a n  a d d r e s s  p r i n t e d  or 

w r i t t e n  on its face, n o t i c e  by c e r t i f i e d  or r e g i s t e r e d  

m a i l  (with or w i t h o u t  r e t u r n  r e c e i p t  r e q u e s t e d )  to t h a t  

a d d r e s s  is e q u i v a l e n t  to n o t i c e  h a v i n g  b e e n  r e c e i v e d  by 

t h e  m a k e r  o r  d r a w e r ,  w h e t h e r  or n o t  r e t u r n e d  u n d e­

li v e r e d .  T h e  m a k e r  o r  d r a w e r  of a n o - a c c o u n t  ctvack is 

p r e s u m e d  to h a v e  had i n t e n t  to d e f r a u d ,  a n d  t h e  rrive- 

d a y  n o t i c e  is n o t  r e q u i r e d .

A n y o n e  c a u s i n g  a r r e s t  or p r o s e c u t i o n  w i l l  be 

d e e m e d  to h a v e  a c t e d  w i t h  r e a s o n a b l e  or p r o b a b l e  c a u s e  

in a n y  d a m a g e  s u i t  a g a i n s t  h i m  if the c h e c k  w a s  r e f u s e d  

a n d  he w a i t e d  fi v e  d a y s  a f t e r  n o t i c e  of p r o t e s t  w i t h o u t  

the a m o u n t  d u e  b e i n g  p a i d  b e f o r e  b r i n g i n g  a c t i o n .

N o t a t i o n  a t t a c h e d  to or s t a m p e d  on a r e f u s e d  c h e c k  

by the b a n k  is p r i m a  f a c i e  e v i d e n c e  t h a t  t h e  n o t a t i o n



is c o r r e c t .

I d e n t i t y  m a y  be e s t a b l i s h e d  b y  i n t r o d u c i n g  t h e  

u n p a i d  or d i s h o n o r e d  c h e c k  b e a r i n g  t h e  n o t a t i o n  of the 

f u l l  name, r e s i d e n c e  a d d r e s s ,  h o m e  t e l e p h o n e  n u m b e r  a n d  

e i t h e r  t h e  d r i v e r ' s  l i c e n s e ,  s o c i a l  s e c u r i t y  n u m b e r  or 

c r e d i t  a c c o u n t  i d e n t i f i c a t i o n  n u m b e r  of t h e  p e r s o n  w h o  

d e l i v e r e d  t h e  c h e c k ,  the c a s h i n g  p a r t y  o r  its r e p r e­

s e n t a t i v e .  a n d  b e a r i n g  t h e  i n i t i a l s  of t h e  r e p r e­

s e n t a t i v e  o f  t h e  p a y e e  or c h a r g i n g  p a r t y  to w h o m  the 

c h e c k  w^.s d e l i v e r e d .

E v i d e n c e  c o n s i s t i n g  of a c o m p o s i t e  p h o t o g r a p h  of 

the c h e c k  a n d  o f  the p e r s o n  d e l i v e r i n g  t h e  c h e c k  a n d  of 

o t h e r  d o c u m e n t a t i o n  i d e n t i f y i n g  t h a t  p e r s o n  s u c h  as 

d r i v e r ' s  l i c e n s e ,  s o c i a l  s e c u r i t y  c a r d ,  or c r e d i t  card, 

t a k e n  t o g e t h e r  a t  t h e  t i m e  t h e  c h e c k  w a s  d e l i v e r e d  by 

the p e r s o n  to t h e  p a y e e  m a y  a l s o  be i n t r o d u c e d .

W h e r e  t h e  c h e c k  h a d  a v a l u e  of $ 2 0 0  or mor e ,  t h e  

i s s u e r  s h a l l  be g u i l t y  of a c l a s s  6 f e l o n y .  W h e r e  the 

v a l u e  of t h e  c h e c k  is l e s s  t h a n  $20 0 ,  t h e  i s s u e r  s h a l l  

be g u i l t y  of a c l a s s  1 m i s d e m e a n o r .

In a c i v i l  a c t i o n  on a b a d  c h e c k ,  t h e  c o u r t  m u s t  

a w a r d  a p r e v a i l i n g  p l a i n t i f f  $10 for c o s t s  of p r o­

c e s s i n g  the r e t u r n e d  c h e c k  a n d  t h e  b a s e  w a g e  of o n e  

e m p l o y e e  for the t i m e  a c t u a l l y  s p e n t  as a w i t n e s s ,  in 

a d d i t i o n  to the a m o u n t  d u e  for t h e  c h e c k .  T h e  t o t a l  

a m o u n t  a l l o w a b l e  m a y  n o t  e x c e e d  $ 2 5 0  ( e x c l u d i n g  r e s t i­

t u t i o n  for the a m o u n t  of t h e  c h e c k ) .  T h e  a w a r d  of 

c o s t s  is c o n t i n g e n t  u p o n  a f i n d i n g  t h a t  the p l a i n t i f f  

c o m p l i e d  w i t h  n o t i c e  r e q u i r e m e n t s  a n d  t h a t  t h e  d e ­

f e n d a n t  f a i l e d  to d e l i v e r  p a y m e n t  or e v i d e n c e  of a b a n k  

e r r o r  to t h e  p l a i n t i f f  w i t h i n  f i v e  d a y s  a f t e r  r e c e i p t  

of n o t i c e .

W h e r e  a c i v i l  a c t i o n  is b r o u g h t  w i t h  r e g a r d  to a 

b a d  c h e c k ,  the h o l d e r  or h i s  a g e n t  s h a l l  be e n t i t l e d  to 

c l a i m  l e g a l  i n t e r e s t  f r o m  the d a t e  of the c h e c k ,  the 

p r o t e s t  or b a d  c h e c k  r e t u r n  fee, if an y ,  c h a r g e d  to the
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h o l d e r  by h i s  b a n k  a n d  t h e  p r o c e s s i n g  c h a r g e ,  if any, 

n o t  t o  e x c e e d  $10, a s  is n o r m a l l y  c h a r g e d  by t h e  h o l d e r  

of t h e  c h e c k  on a c c o u n t  of b a d  c h e c k s .

A l l  c h e c k s ,  d r a f t s ,  or s i m i l a r  n e g o t i a b l e  or n o n -  

n e g o t i a b l e  i n s t r u m e n t s  d r a w n  a g a i n s t  f u n d s  h e l d  by a 

f i n a n c i a l  i n s t i t u t i o n  l o c a t e d  in V i r g i n i a  in a c o n s u m e r  

d e p o s i t  a c c o u n t  o p e n e d  a f t e r  D e c e m b e r  31, 1 9 8 1  s h a l l  

c l e a r l y  d i s p l a y  on the f a c e  of the i n s t r u m e n t  t h e  m o n t h  

a n d  y e a r  in w h i c h  t h e  a c c o u n t  w a s  o p e n e d .  T h i s  

r e q u i r e m e n t  d o e s  not a p p l y  to t e m p o r a r y  c h e c k s ,  d r a f t s ,  

or s i m i l a r  n e g o t i a b l e  or n o n - n e g o t i a b l e  i n s t r u m e n t s  or 

o r d e r s  of w i t h d r a w a l  or to a c o n s u m e r ' s  d e p o s i t  a c c o u n t  

w h e r e  t h e  a p p l i c a n t  e i t h e r  d e m o n s t r a t e s  t h r o u g h  the 

p r o d u c t i o n  of m o n t h l y  s t a t e m e n t s  or r e p r e s e n t s  in a 

w r i t i n g  w h i c h  s t a t e s  it ha'i b e e n  m a d e  u n d e r  p e n a l t y  of 

p e r j u r y  that, for t h e  t w e l v e  m o n t h s  i m m e d i a t e l y  p r e­

c e d i n g  h i s  a p p l i c a t i o n ,  he h a s  h a d  an a c c o u n t  a t  the 

s a m e  o r  a n o t h e r  f i n a n c i a l  i n s t i t u t i o n .



W A S H I N G T O N

It it u n l a w f u l  f o r  a n y  p e r s o n ,  w i t h  i n t e n t  to 

d e f r a u d ,  to m a k e ,  d r a w ,  u t t e r ,  o r  d e l i v e r  a c h e c k  or 

d r a f t  w h i l e  k n o w i n g  t h a t  t h e r e  a r e  i n s u f f i c i e n t  f u n d s  

in or c r e d i t  w i t h ,  t h e  b a n k  to m e e t  t h e  c h e c k  in f u l l  

u p o n  its p r e s e n t a t i o n .

U t t e r i n g  or d e l i v e r i n g  of s u c h  a c h e c k  w i t h o u t  

s u f f i c i e n t  f u n d s  or c r e d i t  is p r i m a  f a c i e  e v i d e n c e  of 

i n t e n t  to d e f r a u d .

It is a l s o  i l l e g a l  to, w i t h  i n t e n t  to d e f r a u d ,  

m a k e ,  d r a w ,  u t t e r ,  or d e l i v e r  a c h e c k  a n d  t h e n  i s s u e  a 

s t o p - p a y m e n t  o r d e r  a n d  f a i l  to p a y  or a r r a n g e  a s e t­

t l e m e n t  ( a g r e e d  u p o n  by the h o l d e r )  w i t h i n  30 d a y s  of 

i s s u a n c e .

V i o l a t i o n  is u n l a w f u l  i s s u a n c e  of a b a n k  c h e c k  

p u n i s h a b l e  as a g r o s s  m i s d e m e a n o r  or, if the a m o u n t  is 

g r e a t e r  t h a n  $250, a c l a s s  C f e l o n y .  W h e n  a s e r i e s  of 

t r a n s a c t i o n s  a r e  p a r t  of a c o m m o n  s c h e m e  or pla n ,  t h e y  

m a y  be a g g r e g a t e d  for p u r p o s e s  of d e t e r m i n i n g  the 

p e n a l t y .

W h e n  a c h e c k  h a s  b e e n  d i s h o n o r e d  a n d  h a s  n o t  b e e n  

p a i d  w i t h i n  15 d a y s  a f t e r  the h o l d e r  s e n d s  n o t i c e  to 

the d r a w e r  a t  h i s  l a s t  k n o w n  a d d r e s s ,  t h e  d r a w e r  w i l l  

be l i a b l e  for i n t e r e s t  a t  12% a n d  c o l l e c t i o n  c o s t s  of 

up to $20 o r  the fa c e  a m o u n t  of t h e  c h e c k ,  w h i c h e v e r  is 

less. In a d d i t i o n ,  in the e v e n t  of a c o u r t  a c t i o n ,  

a f t e r  n o t i c e  a n d  e x p i r a t i o n  of 15 d a y s ,  t h e  c o u r t  m u s t  

a w a r d  r e a s o n a b l e  a t t o r n e y ' s  f e e 3  to t h e  h o l d e r .

N o t i c e  of d i s h o n o r  in s u b s t a n t i a l l y  t h e  f o l l o w i n g  

f o r m  m u s t  be s e n t  by c e r t i f i e d  mai l :

N O T I C E  OF D I S H O N O R  O F  C H E C K

A  c h e c k  d r a w n  by y o u  a n d  m a d e  p a y a b l e  by y o u  to 

  in the a m o u n t  of ______  h a s  n o t  b e e n
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a c c e p t e d  for p a y m e n t  by ______________, w h i c h  is the d r a w e e

b a n k  d e s i g n a t e d  o n  y o u r  c h e c k .  T h i s  c h e c k  is d a t e d  

_________ / a n d  is n u m b e r e d ,  No. ____________.

Y o u  a r e  C A U T I O N E D  t h a t  u n l e s s  y o u  p a y  t h e  a m o u n t  

of t h i s  c h e c k  wit-hit f i f t e e n  d a y s  a f t e r  the d a t e  t h i s  

l e t t e r  is p o s t m a r k e d ,  y o u  m a y  v e r y  w e l l  h a v e  to p a y  the 

f o l l o w i n g  a d d i t i o n a l  a m o u n t s :

(1) c o s t s  of c o l l e c t i n g  t h e  a m o u n t  of the c h e c k ,  

i n c l u d i n g  a t t o r n e y ' s  f e e s  w h i c h  w i l l  be set 

by the c o u r t ;  a n d

(2) i n t e r e s t  on t h e  a m o u n t  of the c h e c k  w h i c h  

s h a l l  a c c r u e  at the r a t e  of t w e l v e  p e r  c e n t  

p e r  a n n u m  f r o m  t h e  d a t e  of d i s h o n o r .

Y o u  a r e  a d v i s e d  to m a k e  y o u r  p a y m e n t  to ______________

a t  the f o l l o w i n g  a d d r e s s : _________________ .

No i n t e r e s t ,  c o s t s ,  a n d  a t t o r n e y ' s  fe e s  m a y  be 

r e c o v e r e J  w h e r e  the h o l d e r  or h i s  a g e n t  h a s  d e m a n d e d  

i n t e r e s t  or c o s t s  in e x c e s s  of t h o s e  p r o v i d e d  by l a w  or 

p r i o r  to the e x p i r a t i o n  of t h e  1 5 - d a y  p e r i o d ,  or has 

d e m a n d e d  a t t o r n e y ' s  f e e s  e i t h e r  w i t h o u t  t h e i r  h a v i n g  

b e e n  set by the c o u r t  or b e f o r e  e x p i r a t i o n  of the 15- 

d a y  p e riod.
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W E S T  V I R G I N I A

T h e  l a w  d e f i n e s  t w o  o f f e n s e s :  " o b t a i n i n g  p r o p e r t y  

in r e t u r n  for a w o r t h l e s s  c h e c k "  a n d  " i s s u i n g  w o r t h l e s s  

c h e c k s . "

T h e  f i r s t  of t h e s e  is d e f i n e d  a s  o b t a i n i n g  m o n e y ,  

s e r v i c e s ,  g o o d s ,  or o t h e r  p r o p e r t y  or t h i n g  of v a l u e  by 

c h e c k ,  d r a f t ,  or o r d e r  w h i l e  k n o w i n g  a t  t h e  t i m e  of the 

m a k i n g ,  d r a w i n g ,  i s s u i n g ,  u t t e r i n g ,  or d e l i v e r i n g  th a t  

t h e r e  a r e  i n s u f f i c i e n t  f u n d s  or c r e d i t  for p a y m e n t  u p o n  

p r e s e n t a t i o n .  (An o f f i c e r  or a g e n t  w h o  a c t s  o n  b e h a l f  

of a c o r p o r a t i o n  w i l l  be l i a b l e  to t h e  s a m e  e x t e n t  as 

t h o u g h  t h e  i n s t r u m e n t  w e r e  h i s  if he k n o w s  t h a t  t h e r e  

a r e  i n s u f f i c i e n t  f u n d s . )

If t h e  c h e c k  is for l e s s  t h a n  $200, o b t a i n i n g  

p r o p e r t y  in r e t u r n  for a w o r t h l e s s  c h e c k  is a m i s d e­

m e a n o r  p u n i s h a b l e  by a f i n e  of u p  to $2 0 0  a n d / o r  

i m p r i s o n m e n t  for up to six m o n t h s .  If the a m o u n t  is 

$200, or m o r e ,  the v i o l a t i o n  is a f e l o n y  p u n i s h a b l e  by 

a fi n e  of up t o  $500 a n d / o r  i m p r i s o n m e n t  for f r o m  o n e  

to f i v e  y e a r s .  P a y m e n t  i  t h e  c h e c k  is not a d e f e n s e  

o r  g r o u n d s  for d i s m i s s a l .

I s s u i n g  w o r t h l e s s  c h e c k s  is m a k i n g ,  d r a w i n g ,  

i s s u i n g ,  u t t e r i n g ,  or d e l i v e r i n g  a n y  c h e c k ,  d r a f t ,  or 

o r d e r  k n o w i n g  or h a v i n g  r e a s o n  to k n o w  t h a t  t h e r e  a r e  

n o t  s u f f i c i e n t  f u n d s  or c r e d i t  to p a y  u p o n  p r e s e n­

ta t i o n .  (An o f f i c e r  or a g e n t  w h o  a c t s  on b e h a l f  of a 

c o r p o r a t i o n  w i l l  be s u b j e c t  to p e n a l t i e s  to the sa m e  

e x t e n t  as t h o u g h  the i n s t r u m e n t  w e r e  h i s  o w n . )

I s s u i n g  a w o r t h l e s s  c h e c k  is a m i s d e m e a n o r  

p u n i s h a b l e  by a f i n e  of up to $ 1 0 0  a n d / o r  i m p r i s o n m e n t  

for u p  to 10 days. P a y m e n t  of a d i s h o n o r e d  c h e c k  p l u s  

a u t h o r i z e d  c h a r g e s  or c o s t s  _is a d e f e n s e  or g r o u n d s  for 

d i s m i s s a l  of c h a r g e s .

S e c t i o n s  on o b t a i n i n g  p r o p e r t y  in r e t u r n  for 

w o r t h l e s s  c h e c k s  a n d  i s s u a n c e  of w o r t h l e s s  c h e c k s  d o
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n o t  a p p l y  to p o s t d a t e d  c h e c k s  or w h e n  the p a y e e  or 

h o l d e r  k n e w ,  w a s  e x p r e s s l y  n o t i f i e d  p r i o r  to a c ­

c e p t a n c e ,  or h a d  r e a s o n  t o  b e l i e v e  t h a t  t h e  d r a w e r  d i d  

n o t  h a v e  s u f f i c i e n t  fund s .  P r o v i s i o n s  on i s s u a n c e  of 

w o r t h l e s s  c h e c k s  a l s o  d o  n o t  a p p l y  w h e n  the i n s u f­

f i c i e n c y  of f u n d s  o r  c r e d i t  is c a u s e d  by a n  a d j u s t m e n t  

to t h e  d r a w e r ' s  r-ccount by t h e  b a n k  w i t h o u t  n o t i c e  to 

th e  d r a w e r  or is c a u s e d  b y  d i s h o n o r  of an i n s t r u m e n t  

d e p o s i t e d  by h i m  in t h e  a c c o u n t ,  u n l e s s  he had 

k n o w l e d g e  or r e a s o n  to b e l i e v e  t h a t  t h e  i n s t r u m e n t  

w o u l d  be d i s h o n o r e d .

T h e  b a n k  m u s t  i n d i c a t e  r e a s o n s  for d i s h o n o r  on the 

c h e c k  or a n  a t t a c h m e n t .  I n t r o d u c t i o n  of s u c h  a c h e c k  

is p r i m a  f a c i e  e v i d e n c e  of t h e  m a k i n g  o r  u t t e r i n g ,  

p r e s e n t a t i o n ,  a n d  p r o p e r  d i s h o n o r  of t h e  c h e c k ;  the 

m a k e r  or d r a w e r ' s  w i t h d r a w a l  of f u n d s  to i n s u r e  p a y m e n t  

u p o n  p r e s e n t a t i o n  w i t h i n  a r e a s o n a b l e  tim e ;  a n d  

k n o w l e d g e  of i n s u f f i c i e n t  f u n d s .

In a p r o s e c u t i o n  of o b t a i n i n g  p r o p e r t y  in r e t u r n  

fo r  a w o r t h l e s s  c h e c k , t h e  m a k i n g ,  d r a w i n g ,  u t t e r i n g ,  

or d e l i v e r y  of a c h e c k  r e f u s e d  for l a c k  of f u n d s  or 

c r e d i t  is p r i m a  f a c i e  e v i d e n c e  t h a t  t h e  d r a w e r  h a d  

k n o w l e d g e  u n l e s s  t h e  c h e c k  p l u s  c h a r g e s  or c o s t s  is 

pai d .  In a p r o s e c u t i o n  f o r  i s s u i n g  a w o r t h l e s s  c h e c k , 

it is p r i m a  f a c i e  e v i d e n c e  of the i n d e n t i t y  of the 

d r a w e r  if, at the t i m e  of a c c e p t a n c e ,  t h e  a c c e p t o r  

o b t a i n e d  t h e  p e r s o n ' s  n a me; r e s i d e n c e ,  b u s i n e s s ,  or 

m a i l i n g  a d d r e s s ;  a n d  e i t h e r  a v a l i d  m o t o r  v e h i c l e  

o p e r a t o r ' s  n u m b e r  or t h e  d r a w e r ' s  h o m e  or w o r k  p h o n e  

n u m b e r  or p l a c e  of e m p l o y m e n t .  T h e  i n f o r m a t i o n  m a y  be 

r e c o r d e d  o n  the c h e c k  or a c h e c k  c a s h i n g  iuc,.* I T - n a t i o n  

n u m b e r  u n d e r  w h i c h  t h e  i n f o r m a t i o n  is f i l e d  m a y  be 

used. P r o v i d i n g  f a l s e  i n f o r m a t i o n  a t  tb t i m e  a c h e c k  

is p r e s e n t e d  or to o b t a i n  a c h e c k  c a s h i n g  

i d e n t i f i c a t i o n  c a r d  or s i m i l a r  p r i v i l e g e  is a 

m i s d e m e a n o r  p u n i s h a b l e  by a f i n e  of u p  to $ 2 0 0  a n d / o r



imprisc...r"«1 w for u p  to 30 days.

T h e  p a y e e  or h o l d e r  of a d i s h o n o r e d  c h e c k  m a y  s e n d  

n o t i c e  to t h e  d r a w e r  a n d  m a y  i m p o s e  a s e r v i c e  c h a r g e  of 

up to $10; h o w e v e r ,  n o  s e r v i c e  c h a r g e  m a y  be i m p o s e d  or 

c o l l e c t e d  a f t e r  a c o m p l a i n t  for w a r r a n t  h a s  b e e n  

d e l i v e r e d  to m a g i s t r a t e  c o u r t .  N o  c i v i l  or c r i m i n a l  

l i a b i l i t y  for s e n d i n g  s u c h  a n o t i c e  w i l l  be i n c u r r e d  by 

t h e  p a y e e  or h o l d e r  of a b a d  c h e c k  if t h e  n o t i c e  is in 

s u b s t a n t i a l l y  the f o l l o w i n g  form:

Y o u  a r e  h e r e b y  n o t i f i e d  t h a t  a c h e c k ,  n u m b e r

___________ , i s s u e d  by y o u  o n  (da t e  of c h e c k )  , d r a w n

u p o n  (name of bank) , a n d  p a y a b l e  t o  ________ , h a s

b e e n  d i s h o n o r e d .  P u r s u a n t  to W e s t  V i r g i n i a  law, y o u  

h a v e  ten d a y s  f r o m  t h e  d a t e  of t h i s  n o t i c e  to t e n d e r  

p a y m e n t  of the full a m o u n t  of s u c h  c h e c k  p l u s  a t e n

d o l l a r  s e r v i c e  c h a r g e  to t h e  u n d e r s i g n e d  at ___________ .

Y o u  a r e  f u r t h e r  n o t i f i e d  t h a t  in cK e e v e n t  t h e  a b o v e  

a m o u n t  is t i m e l y  p a i d  in f u l l  y o u  w i l l  not be s u b j e c t  

to l e g a l  p r o c e e d i n g s ,  c i v i l  o r  c r i m i n a l .

D a t e d  _________ , 1 9 ___ .

( S i g n e d

T h e  l a w  d o e s  not a u t h o r i z e  m a k i n g  o t h e r  w r i t t e n  or 

o r a l  t h r e a t s  of p r o s e c t u i o n  to e n f o r c e  or e n h a n c e  

c o l l e c t i o n .

T h e  h o l d e r  or p a y e e  of a c h e c k  m u s t  r e l i n q u i s h  it 

to the m a k e r  u p r n  t e n d e r  of t h e  f u l l  a m o u n t  d u e  a n y  

ti m e  b e f o r e  a c o m p l a i n t  f o r  w a r r a n t  h a s  b e e n  p r e s e n t e d  

to the m a g i s t r a t e  c o u r t .  O n c e  a complair.t h a s  b e e n  

p r e s e n t e d ,  p a y m e n t  m a y  be m a d e  o n l y  t h r o u g h  t h e  c o u r t ,  

a n d  a h o l d e r  or p a y e e  w h o  a c c e p t s  p a y m e n t  a f t e r  t h a t  

ti m e  w i l l  be l i a o l e  for c o s t s .

A c o m p l a i n t  for w a r r a n t  for a v i o l a t i o n  of the 

o f f e n s e  of i s s u i n g  a w o r t h l e s s  c h e c k  n e e d  n o t  be m a d e  

b e f o r e  a m a g i s t r a t e  but m a y  be m a d e  b e f o r e  a n y  

m a g i s t r a t e  c o u r t  c l e r k ,  o t h e r  c o u r t  o f f i c e r ,  o r  a 

n o t a r y  p u b l i c  a n d  m a y  be d e l i v e r e d  by m a i l  or o t h e r w i s e



t o  t h e  m a g i s t r a t e  c o u r t  of t h e  c o u n t y  w h e r e  v e n u e  lies.

T h e  l a w  i n c l u d e s  the f o l l o w i n g  f o r m  to be u s e d  to file

a c o m p l a i n t  for w a r r a n t :

S t a t e  of W e s t  V i r g i n i a

C o u n t y  of _____________________________________ , to wit:

_______________________________ , u p o n  o a t h  c o m p l a i n s  that:

(a) W i t h i n  o n e  y e a r  p a s t ,  o n  t h e   d a y  of

 , 1 9__ , in t h e  c o u n t y  a f o r e s a i d  ( M a k e r )

d i d  u n l a w f u l l y  i s s u e  a n d  d e l i v e r  u n t o _____ _ h i s

c e r t a i n  c h e c k  of the w o r d s  a n d  f i g u r e s  as 

f o l l o w s :

__________________________, 1 9 ___N o . ___

________________________ (Na m e  of B a nk)

P a y  to the O r d e r  of

F o r  _____________________

he the s a i d  ________________________________ d i d  not have

f u n d s  on d e p o s i t  in a n d  c r e d i t  w i t h  s a i d  b a n k  w i t h  

w h i c h  to p a y  s a m e  u p o n  p r e s e n t a t i o n  a g a i n s t  the 

p e a c e  a n d  d i g n i t y  of t h e  S t a t e  of W e s t  V i r g i n i a

a n d  he the s a i d  _______________  t h e r e f o r e  p r a y s  a

w a r r a n t  iss u e  a n d  t h e  s a i d  ( M a k e r ) m a y  be

a p p r e h e n d e d  a n d  h e l d  to a n s w e r  the s a i d  w a r r a n t  

a n d  lelt w i t h i n  r e l a t i o n  t h e r e t o  a c c o r d i n g  to the 

law.

(b) A t  the time s a i d  c h e c k  w a s  d e l i v e r e d  a n d  

b e f o r e  the s a m e  w a s  a c c e p t e d  t h e r e  w a s  e i t h e r  on 

the c h e c k  or on a c a r d  in t h e  p o s s e s s i o n  of 

c o m p l a i n a n t  the f o l l o w i n g  i n f o r m a t i o n  r e q a r d i n g  

the i d e n t i t y  of a f o r e s a i d  m a k e r :

(1) N a m e _______________________________________________________

(2) R e s i d e n c e  a d d r e s s ____________________ ________________

(3) B u s i n e s s  a d d r e s s ______________________________________

(4) M a i l i n g  a d d r e s s ______________________________________

(5) M o t c r  v e h i c l e  o p e r a t o r ' s  n u m b e r ________________

(6) H o m e  p h o n e ______________________________________________

(7) W o r k  p h o n e ______________________________________________

D o l l a r s

$
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(8) P l a c e  of e m p l o y m e n t __________________________________

T h a t  s i n c e  the t i m e  t h e  c h e c k  w a s  d e l i v e r e d  

c o m p l a i n a n t  has a s c e r t a i n e d  to the b e s t  of h i s  

k n o w l e d g e  a n d  b e l i e f  t h e  f o l l o w i n g  f a c t s  c o n c e r n i n g  t h e  

m a k e r  of s a i d  check:

F u l l  n a m e _____________________________________________________________

H o m e  a d d r e s s ________________________________________________________

H o m e  p h o n e  no. _______________  B u s i n e s s  p h o n e  no. _________

P l a c e  of e m p l o y m e n t _______________________________________________

R a c e   S e x   H e i g h t _________________________________________

D a t e  o f  b i r t h __________(Day)____________ (Month)_________ ( Y e a r )

______________________________ , C o m p l a i n a n t

________________( A d d r e s s _)___________ , ( P hone No. )

T a k e n ,  s u b s c r i b e d  a n d  s w o r n  to b e f o r e  me, 

t h i s   d a y  of _____________________ , 19

My c o m m i s s i o n  e x p i r e s  t h e  __________________________  d a y

of _________________   , 1 9 ___.

F a i l u r e  to s u p p l y  the i n f o r m a t i o n  i n d i c a t e d  in p a r t  (b) 

of t h e  f o r m  w i l l  not a f f e c t  t h e  s u f f i c i e n c y  o f  the 

c o m p l y  int.

A f r e r  r e c e i p t  of a c o m p l a i n t  for w a r r a n t  for 

o b t a i n i n g  p r o p e r t y  w i t h  a w o r t h l e s s  c h e c k  or i s s u i n g  a 

w o r t n l e s s  c h e c k ,  the m a g i s t r a t e  c o u r t  w i l l  i s s u e  

w a r r a n t ;  h o w e v e r ,  no w a r r a n t  m a y  i s s u e  for a m i s d e­

m e a n o r  o f f e n s e  u n l e s s  t h e  p a y e e  or h o l d e r  or the 

m a g i s t r a t e  h a s  sent n o t i c e  to the d r a w e r .  A r e t u r n  

r e c e i p t  i n d i c a t i n g  t h a t  the n o t i c e  w a s  m a i l e d  to the 

d r a w e r  by c e r t i f i e d  m a i l  o r  the m a i l e d  n o t i c e  i t s e l f  if 

it w a s  n o t  r e c e i v e d  or w a s  r e f u s e d  by the d r a w e r  in 

p r o o f  t h a t  n o t i c e  w a s  s e n t  by the p a y e e  o r  h o l d e r .

If t h e  m a g i s t r a t e  r e c e i v e s  a c o m p l a i n t  for a 

m i s d e m e a n o r  w a r r a n t  u n a c c o m p a n i e d  by p r o o f  t h a t  n o t i c e  

w a s  s e n t  by the p a y e e  o r  h o l d e r ,  the c o u r t  w i l l  m a i l  a



n o t i c e  t o  t h e  d r a w e r  a n d  i m p o s e  a d d i t i o n a l  c o u r t  c o s t s  

of $10. T h e  n o t i c e  g i v e s  t h e  d r a w e r  t e n  d a y s  to m a k e  

p a y m e n t  of t h e  c h e c k  a n d  c o s t s  to t h e  c o u r t  b e f o r e  the 

w a r r a n t  w i l l  issue. A t  a n y  t i m e  p r i o r  to t r i a l ,  the 

d r a w e r  of a n  i n s t r u m e n t  a g a i n s t  w h o m  a w a r r a n t  h a s  b e e n  

i s s u e d  m a y  p a y  the c o u r t  the a m o u n t  d u e  a n d  c o u r t  c o s t s  

w h i c h  w o u l d  be a s s e s s e d  if he w e r e  f o u n d  g u i l t y .

T h e  p e r s o n  i n i t i a t i n g  p r o s e c u t i o n  w i l l  be l i a b l e  

for c o u r t  c o s t s  if he a c c e p t s  p a y m e n t  a f t e r  f i l i n g  the 

c o m p l a i n t ;  t h e  p a y e e  o r  h o l d e r  h a d  r e a s o n  to b e l i e v e  

t h a t  the c h e c k  w o u l d  b e  d i s h o n o r e d ;  t h e  c h e c k  w a s  

p o s t d a t e d ;  o r  if the m a t t e r  is d i s m i s s e d  f o r  f a i l u r e  to 

p r o s e c u t e .

As of J u l y  1, 1 9 8 3  a p r o c e d u r e  f o r  p r e p a r i n g  a 

c u m u l a t i v e  l i s t  of a l l  c h e c k  w a r r a n t s  i s s u e d  by the 

m a g i s t r a t e  of e a c h  c o u n t y  w a s  c r e a t e d .  M a g i s t r a t e s  

r e f e r  to t h i s  list w h e n  r e c e i v i n g  a c o m p l a i n t  for 

w a r r a n t .  If t h e  p e r s o n  n a m e d  in t h e  c o m p l a i n t  h a s  had 

2 or m o r e  w o r t h l e s s  c h e c k  w a r r a n t s  i s s u e d  a g a i n s t  h i m  

in t h e  t i m e  p e r i o d  c o v e r e d  by t h e  l i s t s  a s p e c i a l  

n o t i c e  is s e n t  to the p r o s e c u t i n g  a t t o r n e y  w h o  then 

m a k e s  w r i t t e n  r e c o m m e n d a t i o n s  to the m a g i s t r a t e  c o u r t  

r e g a r d i n g  i s s u i n g  of c e r t a i n  w a r r a n t s  or s t a t i n g  that 

the c a s e  s h o u l d  be p r e s e n t e d  to the g r a n d  jury. T h e  

c o u r t  th e n  a d v i s e s  the c o m p l a i n a n t  of the p r o s e c u t o r ' s  

r e c o m m e n d a t i o n ,  s t a t i n g  t h a t  it is a d v i s o r y  only, 2 nd 

a s k  the c o m p l a i n a n t  to a d v i s e  the c o u r t  a s  to h o w  he 

d e s i r e s  to p r o c e e d .

B e g i n n i n g  on the f i r s t  d a y  of J u l y ,  198 3 ,  a l l  

c h e c k s ,  d r a f t s ,  or s i m i l a r  n e g o t i a b l e  or n o n n e g o t i a b l e  

i n s t r u m e n t s  or o r d e r s  of w i t h d r a w a l  w h i c h  a r e  

t h e r e a f t e r  p r i n t e d  to be u s e d  for d r a w i n g  a g a i n s t  f u n d s  

h e l d  in a c o n s u m e r  d e p o s i t  a c c o u n t  by a s u p e r v i s e d  

f i n a n c i a l  o r g a n i z a t i o n  l o c a t e d  in the s t a t e  of W e s t  

V i r g i n i a  s h a l l  h a v e  c l e a r l y  p r i n t e d  o n  t h e  f a c e  t h e r e o f  

the w o r d s  " A c c o u n t  o p e n e d "  a n d  a s i x - d i g i t  c o m b i n a t i o n



o f  n u m b e r s  a n d  l e t t e r s  a s  f o l l o w s :

(1) In t h e  c a s e  of a c o n s u m e r  d e p o s i t  a c c o u n t  

w h i c h  h a s  b e e n  o p e n  for l e s s  t h a n  o n e  y e a r ,  t h e  f i r s t  

t w o  d i g i t s ,  r u n n i n g  f r o m  01 t h r o u g h  12, s h a l l  

n u m e r i c a l l y  i d e n t i f y  the m o n t h  t h e  a c c o u n t  w a s  o p e n e d ,  

t h e  t h i r d  a n d  f o u r t h  d i g i t s ,  r u n n i n g  f r o m  01 througi

31, s h a l l  i d e n t i f y  t h e  d a y  of the m o n t h  the a c c o u n t  w a s  

o p e n e d ,  a n d  t h e  f i f i t h  a n d  s i x t h  d i g i t s  s h a l l  be the 

l a s t  t w o  n u m b e r s  of the y e a r  in w h i c h  t h e  a c c o u n t  w a s  

o p e n e d .

(2) In t h e  c a s e  of a c o n s u m e r  d e p o s i t  a c c o u n t  

w h i c h  h a s  b e e n  o p e n  for o n e  y e a r  or m o r e ,  the s i x  

d i g i t s  s h a l l  be " O n e Y r + " : P r o v i d e d ,  T h a t  a n e w  a c c o u n t

or n n  a c c o u n t  w h i c h  h a s  b e e n  o p e n  for l e s s  t h a n  o n e  

y e a r  m a y  be t r e a t e d  a s  a n  a c c o u n t  w h i c h  h a s  b e e n  o p e n  

for o n e  y e a r  or m o r e  w h e n  a p e r s o n  a u t h o r i z e d  to d r a w  

a g a i n s t  f u n d s  in the a c c o u n t  s h a l l  d e m o n s t r a t e  to the 

s u p e r v i s e d  f i n a n c i a l  o r g a n i z a t i o n  t h r o u g h  the 

p r o d u c t i o n  of a c c o u n t  s t a t e m e n t s  t h a t  he has h a d  a 

d e m a n d  or o t h e r  s i m i l a r  d e p o s i t  a c c o u n t  or s h a r e  

a c c o u n t  a t  the s a m e  or a n o t h e r  f i n a n c i a l  i n s t i t u t i o n  

for t w e l v e  m o n t h s  i m m e d i a t e l y  p r e c e d i n g  h i s  r e q u e s t  for 

p r i n t e d  c h e c k s .



W I S C O N S I N

It is u n l a w f u l  to i s s u e  a c h e c k  or o t h e r  o r d e r  

w i t h  i n t e n t  t h a t  it n o t  be paid.

T h e  l a w  d o e s  n o t  a p p l y  t o  p o s t d a t e d  c h e c k s  or 

c h e c k s  g i v e n  f o r  p a s t  c o n s i d e r a t i o n  ( e x c e p t  p a y r o l l  

c h e c k s ) .

It is p r i m a  f a c i e  e v i d e n c e  of i n t e n t  n o t  to p a y  

if, a t  the t i m e  of i s s u a n c e ,  t h e  m a k e r  d i d  not h a v e  an 

a c c o u n t  w i t h  the d r a w e e  or, a t  t h e  t i m e  of i s s u a n c e  or 

p r e s e n t m e n t  ( w i t h i n  a r e a s o n a b l e  tim e )  he d i d  not h a v e  

s u f f i c i e n t  f u n d s  to m e e t  t h e  c h e c k  a n d  f a i l e d  to p a y  

w i t h i n  f i v e  d a y s  a f t e r  r e c e i v i n g  n o t i c e  of d i s h o n o r .

V i o l a t i o n  is a c l a s s  A m i s d e m e a n o r  p u n i s h a b l e  b y  a 

f i n e  of u p  to $ 1 0 , 0 0 0  a n d / o r  i m p r i s o n m e n t  for u p  to 

n i n e  m o n t h s  if the a m o u n t  is l e s s  t h a n  $500. I s s u a n c e  

of a c h e c k  (or s e r i e s  of c h e c k s  w i t h i n  a 1 5 - d a y  p e r i o d )  

for $500 or m o r e  is a c l a s s  E f e l o n y  p u n i s h a b l e  by a 

fine of u p  to $ 1 0 , 0 0 0  a n d / o r  i m p r i s o n m e n t  for u p  to t w o  

y e a r s .

W i t h  r e s p e c t  to m e c h a n i c ' s  l i e n s ,  it is p r i m a  

f a c i e  e v i d e n c e  of i n t e n t  to d e f r a u d  if, u p o n  the 

r e m o v a l  of p r o p e r t y ,  the p e r s o n  r e m o v i n g  it i s s u e s  a 

s t o p - p a y m e n t  o r d e r  on h i s  c h e c k ,  u n l e s s  the p r o d u c t  h a s  

b e e n  i m p r o p e r l y  r e p a i r e d  or s e r v i c e d .
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A  p e r s o n  w h o  c o m m i t s  f r a u d  by c h e c k  w i l l  be l i a b l e  

to t h e  h o l d e r  for the a m o u n t  of t h e  c h e c k  p l u s  

i n t e r e s t ,  c o s t s  o f  c o l l e c t i o n ,  a n d  r e a s o n a b l e  c o l­

l e c t i o n  fees. O n c e  a w a r r a n t  h a s  b e e n  i s s u e d  a g a i n s t  a 

d r a w e r ,  t h e  b a n k  w i l l  n o t  be c i v i l l y  or c r i m i n a l l y  

l i a b l e  f o r  r e l e a s i n g  i n f o r m a t i o n  on t h e  a c c o u n t  to l a w  

e n f o c e m e n t  o f f i c e r s .

If t h e  c h e c k  is for l e s s  t h a n  $200, t h e  c r i m e  is a 

m i s d e m e a n o r  p u n i s h a b l e  by a f i n e  of u p  t o  $7 5 0  a n d / o r  

i m p r i s o n m e n t  in t h e  c o u n t y  jail f o r  u p  to s i x  m o n t h s .

If the c h e c k  is f o r  $ 2 0 0  or m o r e  or if the o f f e n d e r  is 

c o n v i c t e d  for f r a u d  by c h e c k  i n v o l v i n g  t w o  or m o r e  

c h e c k s  w i t h i n  a n y  s i x t y - d a y  p e r i o d  in the s t a t e  

t o t a l i n g  $2 0 0  o r  m o r e  in t h e  a g g r e g a t e ,  v i o l a t i o n  is a 

f e l o n y  p u n i s h a b l e  by a fi n e  o f  u p  t o  $ 1 , 5 0 0  a n d / o r  

i m p r i s o n m e n t  in t h e  s t a t e  p e n i t e n t i a r y  for u p  to t h r e e  

y e a r s .
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I t  is f r a u d  by c h e c k  to i s s u e  a c h e c k  w i t h  i n t e n t  

to d e f r a u d  o r  d e c e i v e  a n d  t o  o b t a i n  m o n e y ,  p r o p e r t y ,  or 

o t h e r  t h i n g  of v a l u e  if t h e  c h e c k  is n o t  p a i d  b e c a u s e  

of i n s u f f i c i e n t  f u n d s  or no a c c o u n t ,  u n l e s s  t h e  c h e c k  

is -paid by the m a k e r  w i t h i n  t e n  d a y s  of r e c e i v i n g  

n o t i c e  of d i s h o n o r  s e n t  to the a d d r e s s  on t h e  c h e c k .

A n y  of the f o l l o w i n g  i.s p r i m a  f a c i e  e v i d e n c e  of i n t e n t  

t h a t  a c h e c k  n o t  be p a i d :  (1) n o  a c c o u n t  a t  t h e  t i m e  of 

i s s u a n c e ;  (2) i n s u f f i c i e n t  f u n d s  a t  the t i m e  of 

i s s u a n c e  a n d  f a i l u r e  to p a y  w i t h i n  t e n  d a y s  a f t e r  

r e c e i p t  of n o t i c e .

A n y  p e r s o n  w i t h  a c q u i r e d  r i g h t s  to a b a d  c h e c k  m a y  

f i l e  a c o m p l a i n t  r e g a r d l e s s  of w h e t h e r  h e  is t h e  p a y e e ,  

h o l d e r ,  o r  b e a r e r .  If d e f e r r e d  p r o s e c u t i o n  or p r o­

b a t i o n  is o r d e r e d ,  the c o u r t  m a y  r e q u i r e  the d e f e n d a n t  

to m a k e  r e s t i t u t i o n  in a d d i t i o n  to o t h e r  t e r m s  a p ­

p r o p r i a t e  for t r e a t m e n t  or r e h a b i l i t a t i o n .

A d r a w e e  w i l l  not be c i v i l l y  or c r i m i n a l l y  l i a b l e  

for r e l e a s i n g  the f o l l o w i n g  i n f o r m a t i o n  on the d r a w e r ' s  

a c c o u n t  u p o n  w r i t t e n  r e q u e s t  f r o m  a n y  p a y e e  or h o l d e r  

of a d i s h o n o r e d  c h e c k :  (1) the s t a t u s  of the a c c o u n t

a n d  w h e t h e r  t h e r e  w e r e  s u f f i c i e n t  f u n d s  or c r e d i t  a t  

the t i m e  of i s s u a n c e  or p r e s e n t a t i o n  for p a y m e n t ;  a n d

(2) t h e  c u r r e n t  h o m e  a n d  b u s i n e s s  a d d r e s s e s  a n d  t e l e­

p h o n e  n u m b e r s  of the d r a w e r .  T h e  d r a w e e  m a y  a l s o  

r e l e a s e  the f o l l o w i n g  i n f o r m a t i o n  to a l a w  e n f o r c e m e n t  

or p r o s e c u t i n g  o f f i c i a l  i n v e s t i g a t i n g  a c o m p l a i n t :  (1)

d o c u m e n t s  r e l a t i n g  t o  t h e  o p e n i n g  of the a c c o u n t ;  (2) 

c o r r e s p o n d e n c e  b e t w e e n  the d r a w e r  a n d  d r a w e e  r e l a t i n g  

to s t a t u s  of the a c c o u n t ;  (3) p e r i o d i c  s t a t e m e n t s  

d e l i v e r e d  for the t w o  p e r i o d s  p r i o r  to a n d  s u b s e q u e n t  

to t h e  i s s u a n c e  of t h e  c h e c k ;  a n d  (4) t h e  c u r r e n t  h o m e  

a n d  b u s i n e s s  a d d r e s s e s  a n d  t e l e p h o n e  n u m b e r s  of the 

d r a w e r .



is $100 or less, the p e n a l t y  is i m p r i s o n m e n t  for up to 

90 d a y s  or a fine of up to $100; if the v a l u e  is ov e r  

$100 but less than $ 2 ,500, i m p r i s o n m e n t  is for up to 

five y e a r s  a n d / o r  a fine of up to $ 5 , 0 0 0 ;  or, if the 

v a l u e  is o v e r  $2,500, i m p r i s o n m e n t  is for up to ten 

y e a r s  a n d / o r  a fine of up to $ 10,000. T h e  v a l u e  of 

m o n e y  or p r o p e r t y  o b t a i n e d  in a s i x - m o n t h  p e r i o d  m a y  be 

a g g r e g a t e d  to d e t e r m i n e  the s e n t e n c e .
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