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SB 257: A n a l y s i s  by S e c t i o n

I  S e c . .  2 4 . . 6 0  . 0 1 0  LEGISLATIVE FINDINGS AND PURPOSE
CLomme n t a r v : The  l a n g u a g e  i n  t h i s  s e c t i o n  i s  g e n e r a l l y  good .
H o w e v e r ,  a s  t h e  new c h a p t e r  w i l l  a p p l y  t o  e m p l o y e e s  o f  t h e  
l e g i s l a t u r e  a s  w e l l  a s  l e g i s l a t o r s ,  I  w o u l d  amend  i t  a s  f o l l o w s :
a )  L i n g s  15 - 1 . 9 .  g £ g  a m e n d e d  t o  r .e a d : L e g i s l a t o r s  a nd

2 e g l s . l s . t 2  v e  e m p l o y e e s  m u s t  a v o i d  c o n d u c t  t h a t  e v e n  a p p e a r s  t o  v i o l a t e  t h e  t r u s t  t h e  p e o p l e  h a v e  p l a c e d  i n  
t h e m .  To e n s u r e  a n d  p r e s e r v e  p u b l i c  c o n f i d e n c e ,  
l e g i s l a t o r s  a M  l e g i s l a t i v e e m p l o y e e s  s h o u l d  h a v e  t h e  
b e n e f i t  o f  s p e c i f i c  s t a n d a r d s  t o  g u i d e  t h e i r  c o n d u c t .

b)  F u r t h e r Ame n dme n t : To t h e  e nd  o f  t h i s  s e c t i o n  a dd  t h e
f o l l o w i n g  s e n t e n .  . T h i s  c h a p t e r  s h a l l  b e  l i b e r a l l y  
c o n s t r u e d  t o  p r omo t e  h i g h  s t a n d a r d s  o f  e t h i c a l  c o n d u c t  
i n  t h e  l e g i s l a t u r e . "
T h e  a d d i t i o n  o f  t h i s  s e n t e n c e  w o u l d  p r o v i d e  t h e  
c o m m i s s i o n  and c o u r t s  l a t i t u d e  i n  i n t e r p r e t i n g  w h e t h e r  o r  n o t  a s i t u a t i o n  v i o l a t e s  t h e  i n t e n t  o f  t h e  l a w ,  e v e n  
i f  i t  d o e s  n o t  s p e c i f i c a l l y  v i o l a t e  t h e  l e t t e r  o f  t h e  l a w .
T r a d i t i o n a l l y ,  e t h i c s  l a w s  a r e  d e f i n e d  b r o a d l y  t o  a l l o w  
r e a s o n a b l e  a p p l i c a t i o n  o f  g e n e r a l  p r i n c i p l e s  t o  s p e c i f i c  
s i t u a t i o n s .  T h i s  c l a u s e  i s  d e s i g n e d  f o r  t h a t  p u r p o s e  
a nd  h a s  p r o v e n  t o  b e  a v a l u a b l e  a i d  t o  t h e  a p p l i c a t i o n
and e n f o r c e m e n t  o f  e t h i c s  l e g i s l a t i o n .  I t  i s  e s p e c i a l l y
u s e f u l  t o  t h e  c o u r t s  wh e n  a c o m m i s s i o n  d e c i s i o n  i s  a p p e a l e d  b a s e d  on t h e  l a h g u a g e  o f  t h e  l a w .

I I  S g c ^  2 4 . 6 0 . 0 2 0  APPL ICABI L I TY
a )  S u b , S e c . ( b)  i s  amended t o  r e a d  : { L i n e s  1 1 - 1 2 }

The  p r o v i s i o n s  o f  t h i s  c h a p t e r  { s p e c i f i c a l l y  r e p e a l )  
s u p e r c e d e  t h e  p r o v i s i o n s  o f  t h e  common l a w  r e l a t i n g  t o  
l e g i s l a t i v e  c o n f l i c t  o f  . . .

b)  { L i n e s  1 5 - 1 6 ) :  { They  do n o t . . . }  No t h i n g  i n  t h i s c h a p t e r
£ i i a l l  g 2Lgm.pt a g y  £grg£LD  XX£IQ a g p l l . o a . b l g  p r o v i s i o n s  o f  ■3ILY o t h e r  law .s g l  l i i l s sga_t_g^

.Q g m m g J l ig r y : I t  i s  n o t  p o s s i b l e  t o  r e p e a l  c ommon  l a w .  I n
a d d i t i o n ,  t h i s  s u b s e c t i o n ,  Cb) ,  i s  p r o b a b l y  u n n e c e s s a r y  a s  
s p e c i f i c  l a w  a l w a y s  s u p e r c e d e s  g e n e r a l  l a w .
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Ill S e c . 2*J .60.020 C O N F L I C T S  OF I N T E R E S T

£) S u ^ .  S e c .(si i s  a m e n d e d t o  r e a d ; A p e r s o n  t o  w h o m

t h i s  c h a p t e r  a p p l i e s  m a y  n o t  u s e  p u b l i c  o f f i c e  f o r  
p r i v a t e  a d v a n c e m e n t  or g a i n ,  o r  f o r  t h e  a d v s n cerri&pt, £ £  
. g a i n  o£ f i e r s o n l s  I f f i m e d i a i n  n r  2 n
o r g a n i z a t i o n  w i t h  w h i c h  t h e  p e r s o n  is a s s o c i a t e d .

b) Sub .* . S^.c_^ l_ b l i s  a m e n d e d  t o  r e a d :  A c o n f l i c t  o f
i n t e r e s t  i n  d e n m n l t n  e x i s t  { e x i s t s }  wh e n  a p e r s o n  t o  
whom t h i s  c h a p t e r  a p p l i e s  h a s  d i s c r e t i o n  t o  t a k e  o r  w i t h h o l d  o f f i c i a l  a c t i o n  o r  e x i s t  i n f l u e n c e  wh i c h  c o u l d  
s u b s t a n t i a l l y  b e n e f i t  o r  ha rm a f i n a n c i a l  m a t t e r  wh i c h  
t h e  p e r s o n ,  i i m  nnrrnnin l m m . e d i n . t n  l a m l i x ^  nr .an o r g a n ! z a t i o n  w i t j i  w i i i c h  l im . nnxsnn i s  a s s o c i a t e d  w i t h  h a s  a d i r e c t  o r  i n d i r e c t  p r i v a t e  i n t e r e s t .

c) iLb.b.t. Sicx .(.cl  i s  rnnn.e.lnii and r np.Iac.ed with: (c; A
p e r s o n  t o  whom t h i s  c h a p t e r  a p p l i e s  s h a l l  n o t  a c q u i r e
f i n a n c i a l  i n t e r e s t s  i n  a ny  b u s i n e s s  o r  o t h e r  u n d e r t a k i n g  
w h i c h  t h e  p e r s o n  h a s  r e a s o n  t o  b e l i e v e  may be  d i r e c t l y  
i n v o l v e d  i n  o f f i c i a l  a c t i o n  t o  be  t a k e n  by t h e  p e r s o n .

d)  SlLtu. S_g,.c.,. j e l l  I n  r e p e a l e d a nd  r e p l a c e d w in h : ( c )  f r o m
t h e  b i l l  a s  w r i t t e n .

c )  Need t o  add ( e ) : ( d )  a s  b i l l  i s  w r i t t e n .
C n n H D n n ln r i : T h e  p r o p o s e d  a m e n d m e n t s  a r e  f a i r l y  s e l f
e x p l a n a t o r y .  The s u g g e s t e d  a dd e d  p r o v i s i o n  ( c )  i s  common t o  
e t h i c s  l e g i s l a t i o n  and i s  i n t e n d e d  t o  p r o h i b i t  s e l f - d e a l i n g  
c o n d u c t  s u c h  a s  w a s  p o s s i b l y  d e m o n s t r a t e d  i n  t h e  I s a b e l l e  
P a s s  s i t u a t i o n  o f  l a s t  s e s s i o n .  T h i s  c l a u s e  i s  i n t e n d e d  t o  
d r a w  a d i s t i n c t i o n  b e t w e e n  e x i s t i n g  c o n f l i c t s  w h i c h ,  i n  a 
s t a t e  w i t h  a s  s m a l l  a p o p u l a t i o n  a s  A l a s k a ,  o f t e n  c a n  no t  be 
a v o i d e d  and t h e  i n t e n t i o n a l  e s t a b l i s h m e n t  o f  a c o n f l i c t  by a 
p u b l i c  o f f i c i a l  f o r  t h e  p u r p o s e  o f  p r i v - a t e  g a i n .

• V

The  k e y  p h r a s e s  i n  t h i s  c l a u s e  a r e  " d i r e c t l y  i n v o l v e d "  a n d  
" o f f i c i a l  a c t i o n " .  T h e s e  s h o u - l d  a n d  c a n  b e  c a r e f u l l y  
d e f i n e d .  A l e g i s l a t o r  w o u l d  n o t  a s  a r e s u l t  o f  t h i s  c l a u s e  
be  p r o h i b i t e d  f r om a c q u i r i n g  a b u s i n e s s  o r  f i n a n c i a l  i n t e r e s t  
w h i c h  a t  s o me  p o i n t  i n  t h e  f u t u r e  may be  a f f e c t e d  by t h e  
l e g i s l a t o r s  v o t e .  A v o t e  w o u l d  n o t  c o n s t i t u t e  " d i r e c t  
i n v o l v e m e n t "  o r  " o f f i c i a l  a c t i o n "  a s  i n t e n d e d  by t h e  c l a u s e .
H o w e v e r ,  a l e g i s l a t o r  c o u l d  n o t ,  i f  t h i s  c l a u s e  i s  a d o p t e d ,  
a c q u i r e  a f i n a n c i a l  i n t e r e s t  and t h e n  a s  a f u n c t i o n  o f  h i s  o r  
h e r  o f f i c i a l  p o s i t i o n  d i r e c t  t h e  s t a t e  t o  t r a n s a c t  w i t h  t h a t  
b u s i n e s s  i n t e r e s t .

- 2 -



IV Sec. 2 4 . 6 0 . 0 4 0  CO!.'TRACTS

Comme n t a r y : The  w o r d i n g  o f  t h e  p r o h i b i t i o n s  e s t a b l i s h e d  i n
t h i s  s e c t i o n  i s  good and mo s t  a r e a s  a r e  s u f f i c i e n t l y  c o v e r e d  
t o  p r e v e n t  s e l f - d e a l i n g  by p u b l i c  o f f i c i a l s .  The r e q u i r e m e n t  
o f  o p e n - c o m p e t i t i v e  b i d d i n g  on s u b s t a n t i a t i v e  c o n t r a c t s  
s h o u l d  s u b s t a n t i a l l y  e n h a n c e  t h e  p u b l i c  p e r c e p t i o n  o f  l e g i s l a t i v e  i n t e g r i t y .
F u r t h e r ,  b e c a u s e  o f  t h e s e  s p e c i f i c  g u i d e l i n e s ,  p u b l i c  
o f f i c i a l s  w i l l  e n j o y  t h e  s a m e  p r i v i l e g e s  a s  t h e  g e n e r a l  
p u b l i c  i n  r e g a r d  t o  S t a t e  c o n t r a c t s .  T h i s  i s  an  i m p o r t a n t  
c o n s i d e r a t i o n  g i v e n  t h e  p a r t  t i m e  n a t u r e  o f  A l a s k a ' s  
" c i t i z e n ” l e g i s l a t u r e  a n d  g i v e n  t h e  l e v e l  o f  S t a t e  i n v o l v e m e n t  i n  t h e  e c onomy .
P -tiier. c^]Ml£.nt.g, .QH S e c . 2 4 . 6 0 . 0 4 0 :
a )  Doe s  t h e  d e f i n i t i o n  o f  " c o n t r a c t "  i n c l u d e  l e a s e s ?  Some 

s t a t e s  s p e c i f i c a l l y  r e f e r e n c e  l e a s e s  a s  w e l l  a s  c o n t r a c t s  ( e g  -  W i s c o n s i n ) .
b)  D o e s  a p e r s o n  h a v e  a n  i n t e r e s t  " i n d i r e c t l y "  i f  a n  

i m m e d i a t e  f a m i l y  memb e r  o r  a s s o c i a t e d  o r g a n i z a t i o n  
q u a l i f i e s  und e r  S u b s e c t i o n  (A) ?  I f  n o t ,  p e r h a p s  w o r d i n g  
s h o u l d  be a dd e d  s i m i l a r  t o  s u g g e s t e d  ame ndmen t s  t o  S e c .  2 4 . 6 0 . 0 3 0  (CONFLICTS OF INTEREST) .

c )  The  d e f i n i t i o n  o f  " a n  i n t e r e s t  i n  a s t a t e  c o n t r a c t "  a s  
d e f i n e d  i n  ( a )  i s  p e r h a p s  t o  g e n e r o u s .  Maybe  a s t r a i g h t  
10" f i g u r e  s h o u l d  be a d o p t e d .
S o m e  s t a t e s ,  l i k e  H a w a i i  f o r  e x a m p l e ,  q u a l i f y  
r e s t r i c t i o n s  on s t a t e  c o n t r a c t s  b a s e d  on a " c o n t r o l l i n g  
i n t e r e s t "  w h i c h  i s  d e f i n e d  a s :  " a n  i n t e r e s t  i n  a
b u s i n e s s  o r  o t h e r  u n d e r t a k i n g  w h i c h  i s  s u f f i c i n e t  i n  
f a c t  t o  c o n t r o l ,  w h e t h e r  t h e  i n t e r e s t  be g r e a t e r  or  l e s s  
t h a n  f i f t y  p e r c e n t . "

vvd)  S o l e S o u r c e  Co n t r a c t s :  t h e  b i l l  a s  w r i t t e n  d o e s  n o t
i n c l u d e  a p r o v i s i o n  a l l o w i n g  t h e  S t a t e  t o  c i r c u m v e n t  t h e  
o p e n - b i d d i n g  r e q u i r e m e n t  when i t  i s  i n  t h e  b e s t  i n t e r e s t  
o f  t h e  S t a t e  t o  do s o .  S o l e  s o u r c e  c o n t r a c t i n g ,  i s  an 
i m p o r t a n t  c o n s i d e r a t i o n  i n  A l a s k a ,  w h e r e  c o n d i t i o n s  o f t e n  d i c t a t e  s p e c i a l  r e q u i r e m e n t s  o r  t i me  l i m i t a t i o n s .
Recommended Wo r d i n g : ( Fr om Hawa i i  S t a t u t e  8 4 - 1 5 ( a ) )
"A S t a t e  a g e n c y  s h a l l  n o t  e n t e r  i n t o  any  c o n t r a c t  w i t h  a 
l e g i s l a t o r  o r  an e mp l o y e e  o r  w i t h  a b u s i n e s s  i n wh i c h  a 
l e g i s l a t o r  o r  an e m p l o y e e  h a s  a c o n t r o l l i n g  i n t e r e s t ,  
i n v o l v i n g  s e r v i c e s  o r  p r o p e r t y  o f  a v a l u e  i n  e x c e s s  o f  
$ 1 , 0 0 0  u n l e s s  t h e  c o n t r a c t  h a s  b e e n  a wa . r d e d  t h r o u g h  an 
o p e n ,  p u b l i c  p r o c e s s .  A S i a ^ e  a g e n c y  ma v ,  h o w e v e r ,  
e n t e r  I ilLq a i ia h  c o n t r a c t  wJLtjiP.y_t re.s.ort. Jta  a  c omp e t i t i v e
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iLLdjH lLg P. r_Qc .£■£_§. When,  i n  £h e . j u d g e m e n t  o f  t h e  a g e n c y .

p x ^ p p .r . t v  p r  ■sn.r_v.ice5 s_h,ou 1 d n n t^ . in i i m  p u b i i c  
i l L t n r n s i j .  i n  a c q u i r e d  M m pu g Ji c o m p e t i t i  v e  b i a d  1 np ; 
p r p v i i n i  i i n i  w £ i i i £I1 j u s t  i  f  i c a  t i o j Q £ n r  i i n  r n n -  
c m n n n i i i i i L e  a w a r i  Pi s u c j i  c o n t r a c t ,  s j n a i i  b e  m a i n  a 
E n i i n x  o i  p u b l i c  r e c o r d a p p  s i a i i  i n  f i l e d  w i t h t h e  
st.a_ tn e t i i n s  c o m m i s s i o n  a t  l e a s t  t e n  da  vs.  b e f o r e  s u c h  
c o n t r a c t  i s  e n t e r e d  i n t o . "  ( e m p h a s i s  a d d e d ) .

c) Need S e c t i o n  on C o n t r a c t  V o i d a b i l i t v :

T h e  b i l l  a s  w r i t t e n  h a s  n o  p r o v i s i o n  f o r  v o i d i n g  
c o n t r a c t s  j o i n e d  in v i o l a t i o n  of this cha p t e r .  C o n t r a c t  
v o i d a b i l i t y  is an i m p o r t a n t  p r o v i s i o n  a n d  I w o u l d  
r e c o m m e n d  the f o l l o w i n g  w o r d i n g  (from: H a w a i i  8 4 - 16):

"In a d d i t i o n  to any o t h e r  p e n a l i t y  p r o v i d e d  by law, a n y  

c o n t r a c t  e n t e r e d  i n t o  by the S t a t e  in v i o l a t i o n  of th i s  
c h a p t e r  is v o i d a b l e  on b e h a l f  of  t h e  s t a t e ;  p r o v i d e d  
t h a t  in any a c t i o n  to a v o i d  a c o n t r a c t  p u r s u a n t  to th i s 
s e c t i o n  t h e  i n t e r e s t s  o f  t h i r d  p a r t i e s  w h o  m a y  b e  
d a m a g e d  t h e r e b y  s h a l l  be t a k e n  i n t o  a c c o u n t ,  a n d  t h e  
a c t i o n  to v o i d  the t r a n s a c t i o n  is i n i t i a t e d  w i t h i n  s i x t y  
d a y s  a f t e r  t h e  d e t e r m i n a t i o n  o f  a v i o l a t i o n  u n d e r  t h i s  
c h a p t e r .  T h e  A t t o r n e y  G e n e r a l  s h a l l  h a v e  the a u t h o r i t y  
to e n f o r c e  th i s  p r o v i s i o n .

V -Sec., 24 . 6 0  . 0 5 0  STATE LOANS
T h e r e  are s e v e r a l  q u e s t i o n s  r e g a r d i n g  t h i s  s e c t i o n  w h i c h  w i l l
be a d d r e s s e d  in r e l a t i o n  to the s u b s e c t i o n  they fall under.

A) £ p J2jl S e c . (C ) : R e q u i r e s  l e n d i n g  a g e n c i e s  to s e n d  a

c o p y  o f  a n y  a p p l i c a t i o n  f o r  l o a n  n o t  c o v e r e d  b y  (a) o f  
t h e  s e c t i o n  to t h e  A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n ,  
t h e  A P O C  i s  t o  i n c o r p o r a t e  t h e  m a t e r i a l  i n t o  t h e  
a p p l i c a n t ' s  f i n a n c i a l  d i s c l o s u r e  s t a t e m e n t .  T h e
m a t e r i a l  m a y  be d i s c l o s e d  to the e t h i c s  c o m m i s s i o n .  •

\

C o m m e n t a r y : T h i s  s u b s e c t i o n  r a i s e s  s e v e r a l  c o n s i d e r a t i o n s :

1) W h a t  t y p e  o f  l o a n  w o u l d  n o t  be s u b j e c t  t o  p r o c e d u r e s  
o u t l i n e d  in (a) o f  t h i s  s e c t i o n ?  I f  t h e r e  a r e  s u c h  
l oans, is it d e s i r a b l e  th a t  s t a t e  o f f i c i a l s  h a v e  a c c e s s  
to t h e m ?

2) T h e  b i l l  a s  w r i t t e n  s t a t e s  no  t i m e  f r a m e / l i m i t  w i t h i n  

w h i c h  the l e n d i n g  a g e n c y  m u s t  s u b m i t  the a p p l i c a t i o n  to 
A P O C .  w h i l e  t h i s  c o u l d  p r o b a b l y  b e  h a n d l e d  b y  
r e g u l a t i o n ,  it w o u l d  be  b e t t e r  to s t a t e  it c l e a r l y  in 
the s t a t u t e .

-  4 -



3) L e g i s l a t i v e  e m p l o y e e s  a r e  n o t  r e q u i r e d  to f i l e  
d i s c l o s u r e  s t a t e m e n t s .  Yet this chap te r  wi l l  apply to 
t h e m  as w e l l  as to l e g i s l a t o r s .  W h a t  p r o c e d u r e  is to be 
f o l l o w e d  w h e n  t h e y  a p p l y  f o r  a l o a n  c o v e r e d  by t h i s  
s e c t i o n ?

4) A £ Q C  as r e c e p t o r  of l o a n  a p p l i c a t i o n : A m a j o r  p r o b l e m  
r e l a t e s  to t h e  a s s i g n m e n t  of A P O C  as r e c e p t o r  of t h e  
l o a n  a p p l i c a t i o n .  F i n a n c i a l  d i s c l o s u r e  s t a t e m e n t s  
r e q u i r e d  by AS 3 9 . 5 0 . 1 2 0  a re n ot n e a r l y  as r e v e a l i n g  as 
m o s t  l o a n  a p p l i c a t i o n s .  I n d i v i d u a l s  c o v e r e d  by t h i s  
c h a p t e r  w o u l d  u n d o u b t e d l y  p r o t e s t  t h a t  t h e i r  p r i v a c y  
w o u l d  be j e o p a r d i z e d  if t h e  A P O C  h ad a c c e s s  to m o r e  
i n t i m a t e  p e r s o n a l  f i n a n c i a l  d a t e  t h a n  is c u r r e n t l y  
r e q u i r e d  u nder p r e s e n t  d i s c l o s u r e  laws.

F u r t h e r ,  r e c o r d s  m a i n t a i n e d  by the A P O C  are o p e n  to 
p u t ' l i e  i n s p e c t i o n .  G i v e n  t h e  r e q u i r e m e n t  o f  
c o n f i d e n t i a l i t y  of i n v e s t i g a t i o n  under all sect i o ns  of 
this chapter, it w o u l d  be c o n t r a d i c t o r y  to al l o w public 
i n s p e c t i o n  of o f f i c i a l’s loan applica t io n s , as w o u l d  be 
the case if they w e r e  filed w i t h  the APOC.

G i v e n  t h a t  m o s t  l o a n s ,  if n o t  all, w o u l d  f a l l  i n t o  s ub 
c a t e g o r y  (a) of this s e c t i o n  and r e a l i z i n g  that any that did 
not s ho u l d be c a r e f u l l y  s c r u t i n i z e d  if they invo l ve  a public 
o f f i c i a l ,  I w o u l d  r e c o m m e n d  t h a t  the A P O C  n o t  be a s s i g n e d  
r e c e p t o r  of l o a n  a p p l i c a t i o n s  as d e f i n e d  in (C). T h e  A P O C  
has no j u r i s d i c t i o n  in any o th e r  s e c t i o n  of this chap te r  and 
w o u l d  p e r f o r m  no f u n c t i o n  o t h e r  t h a n  s t o r a g e  of the l o a n  
a p p l i c a t i o n s .  G i v e n  the p r i v a cy  issue w h i c h  w o u l d  be r a i s e d  
i f  t h e  A P O C  is i n c l u d e d ,  I w o u l d  o f f e r  t h e  f o l l o w i n g  
a m e n d m e n t  to s u b s e c t i o n  (C).

itefl-uine :

a) e a c h  l o a n  w h i c h  f a l l s  i n t o  c a t e g o r y  (C) be r e v i e w e d  by
the d i v i s i o n  of l e g i s l a t i v e  a udit b e fore it is a p proved;

b) in r e v i e w i n g  the l o a n  a p p l’i c a t i o n ,  the d i v i s i o n  of
l e g i s l a t i v e  a u d i t  c o u l d  r e q u e s t  f r o m  t he A P O C  a n y  
f i n a n c i a l  d i s c l o s u r e  data c o n t a i n e d  in the applicant's 
f i l e ;

c) If after r e v i e w i n g  the loan ap p l ication, the d i v i s i o n  of
l e g i s l a t i v e  a u d i t  f o u n d  c a u s e  to s u s p e c t  t h a t  t he l o a n  
w o u l d  v i o l a t e  the intent of the chapter, it w o u l d  refer 
t h e  a p p l i c a t i o n  a n d  all r e l e v a n t  d o c u m e n t a t i o n  to t he 
e t h i c s  c o m m i s s i o n  for review;



d) T h e  e t h i c s  c o m m i s s i o n  w o u l d  be r e q u i r e d  to r e n d e r  an 
o p i n i o n  r e g a r d i n g  the a p p r o p r i a t e n e s s  of the loan w i t h i n  
a s p e c i f i e d  time. If no o p i n i o n  w a s  r e n de r e d w i t h i n  the 
s p e c i f i e d  time, it w o u l d  be d e e m e d  that the a p p l i c a t i o n  
did not v i o l a t e  the i n t e n t  of the chapter.

I f  a d o p t e d ,  t h i s  a m e n d m e n t  w o u l d  f u r t h e r  a s s u r e  the p u b l i c  
that l e g i s l a t o r s  and l e g i s l a t i v e  e m p l o y e e s  w o u l d  be c a r e f u l l y  
s c r u t i n i z e d  w h e n  a p p l y i n g  for state funds w e r e  d i s c r e t i o n  is 
e x e r c i s e d  in d e t e r m i n i n g  q u a l i f i c a t i o n s .  G i v e n  the s m a l l  
s i z e  of A l a s k a ' s  l e g i s l a t u r e  a nd g i v e n  t h a t  f e w  l o a n s  w o u l d  
f a l l  i n t o  s u c h  a " d i s c r e t i o n a r y "  - c a t e g o r y ,  t h e  a b o v e  
s u g g e s t e d  p r o c e d u r e  w o u l d  not prove u n j u s t i f i a b l y  b u r de n so m e .

B) S u L .  S ^ c ^  _(d ) : s t a t e s  t h a t  l o a n  a g e n c i e s  s h a l l
a n n u a l l y  p u b l i s h  a l i s t i n g  of all o u t s t a n d i n g  l o a n s  
e x c e p t  for lo a n s d e s c r i b e d  in (a).

. Q u e s t i o n : W h e r e  do t h e y  p u b l i s h  the l i s t ?  S h o u l d n ' t
t h e y  be r e q u i r e d  to s e n d  a c o p y  of the l i s t  to e i t h e r  
t h e  d i v i s i o n  o f  l e g i s l a t i v e  a u d i t  or t h e  e t h i c s  
c o m m i s s i o n ,  or both?

C) £ub_i. L e i :  G i v e n  t h e  f a c t  t h a t  t h e  e t h i c s
c o m m i s s i o n  w i l l  be the u l t i m a t e  j u d g e  of c o n f l i c t s  
i n v o l v i n g  s t a t e  l o a n s  to p e r s o n s  c o v e r e d  by t h i s  
c h a p t e r ,  w o u l d n ' t  it be a d v i s a b l e  to r e q u i r e  s t a t e  
a g e n c i e s  to s u b m i t  a p r o p o s e d  r e g u l a t i o n  for c o m m i s s i o n  
r e v i e w  or a p p r o v a l  b e f o r e  it is i m p l e m e n t e d .  S u c h  a 
p r o c e d u r e  w o u l d  e n s u r e  the e s t a b l i s h m e n t  of a d e q u a t e  
a d m i n i s t r a t i v e  p r o c e d u r e s  and w o u l d  l i m i t  c o m m i s s i o n  
r u l i n g s  t o  w h e t h e r  or n o t  t h e s e  p r o c e d u r e s  w e r e  
f o l l o w e d .

D) S u b .  ( F ) : W h a t  a c t i o n  is to be t a k e n  by t h e
c o m m i s s i o n  if the l oa n s  are in v i o l a t i o n  of the c h a p t e r ?
A r e  t h e y  v o i d a b l e ?  C a n  t he s t a t e  sue for r e c o v e r y  of 
funds and d a m a g e s ?  W h a t  a b o ut  i n n oc e n t  third p a r t i e s ?

VI l j c L 2M., .60, 060 C O N F I D E N T I A L  jNFQ.FM A JI .QN

AlDj£ild L q : It is a c o n f l i c t  of i n t e r e s t  if a p e r s o n  to w h o m
this c h a p t e r  a p p li e s d i s c l o s e s  or uses for p ersonal gain or 
f o r  the p e r s o n a l  g a i n  of a n o t h e r  p e r  son or o r g a n i z a t i on, 
i n f o r m a t i o n  t h a t  by l a w  £ £  p r a c t i c e  is not a v a i l a b l e  to t h e  
p u b l i c  and that the person a c q u i r e d  in the c o u rs e  of o f f i c i a l  
d u t i e s .

C o m m e n t a r y :  T h e s e  a m e n d m e n t s  a r e  f a i r l y  s e l f - e x p l a n a t o r y .
B y  a d d i n g  t h e  w o r d s  " o r  p r a c t i c e " ,  t h e  l a w  w o u l d  be 
s u b s t a n t i a l l y  t i g h t e n e d .  S u c h  w o r d i n g  w a s  s t r o n g l y  
r e c o m m e n d e d  by t h e  e x e c u t i v e  d i r e c t o r  of H a w a i i ' s  E t h i c s  
C o m m i s s i o n .
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V I I SJLC,. 2'+,$ 0 . .Q7Q. I N T E R E S T S  B E T W E E N  P U B L IC  O F F I C I A L S

T h i s  s e c t i o n  as w r i t t e n  is less r e s t r i c t i v e  than m a n y  state's 
s t a t u t e s  r e g a r d i n g  f i n a n c i a l  d e a l i n g s  b e t w e e n  p u b l i c  
offici al s .  But g i v e n  the s p e ci a l  c o n d i t i o n s  in Alaska, it is 
p r o b a b l y  su f ficient. I would, h o w ev e r,  offer the f o l l o w i n g  
a m e n d m e n t s :

1) A m e n d  l a ). t£: A p e r s o n  to w h o m  t h i s  c h a p t e r  a p p l i e s
shall d i s c l o s e  I n  w r i t i n g  to the c o m m i s s i o n  . . .

2) A m end (a)2 t o : { l e g i s l a t o r s }  a n o th e r  p e r s o n to w h o m  
th i s c h a p t e r  a p p l i e s .

3) A m end lb,) _to: . . . i n v o l v i n g  a s u b s t a n t i a l  f i n a n c i a l
m a t t e r  w i t h  a l o b b y i s t ,  a n  d e f i n e d  bv A S  2 ^ 5 . 1 8 1 , w h o  
is not a m e m b e r  of the i m m e d i a t e  family of the person.

V I I I  Sec. 2 ^ . 6 0 . 0 8 0  G I F TS

A) A m e n d  la.) to: A p e r s o n  to w h o m  t h i s  c h a p t e r  a p p l i e s  m a y
n o t  s o l i c i t  a g i f t  in any a m o u n t ,  or a c c e p t  or r e c e i v e ,
d i r e c t l y  or indirectly, a gift h a v i n g  an a g g r e g a t e  value
in e x c e s s  of one h u n d re d  d o l l a r s  ($ 10.0) i n  any. c a l e n d a r  
.Y..Q3 r jL loiq a n v  p e r s o n  n r  o r g a n i z a t i o n , w h e t h e r  in t h e  
f o r m  of money, services, a loan, travel, e n t e r t a i n m e n t ,  
h o s p i t a l i t y ,  p r o m i s e , or o t ^ er  form, under c i r c u m s t a n c e s  
in w h i c h  it m ay r e a s o n a b l y  be i n f e r r e d  that the gift is 
i n t e n d e d  to i n f l u e n c e  t he p e r s o n  in the p e r f o r m a n c e  of 
the d u t i e s  of the p e r s o n  or is i n t e n d e d  as a r e w a r d  f o r  
an o f f i c i a l  a c ti o n  ,or i n a c t i o n , by the person.

C o m m e n t a r y : T h i s  a m e n d m e n t  w o u l d  p r e v e n t  a p e r s o n  or
o r g a n i z a t i o n  f r o m  g i v i n g  an o f f i c i a l  several gifts, each of 
an i n d i v i d u a l  v a l u e  less than $100, but w i t h  a c o m b i n e d  va l u e 
in e x c e s s  of $100.

B) A m e n d  Sub,. S ec... .(b), to r e a d : h o s p i t a l i t y  f r o m  a n o t h e r
p e r s o n  at { a n o t h e r }  person's' r e s i d e n c e ,  i n c l u d i n g
meals, l o d g i n g  or grou nd  or w a t e r  t r a n s p o r t a t i o n ;

C o m m e n t a r y : Th is  a m e n d m e n t  w o u l d  t i g ht e n  the w o r d i n g  of this
c l a u s e  a n d  w o u l d  p r e v e n t  a p e r s o n  or o r g a n i z a t i o n  f r o m  
s k i r t i n g  t h e  i n t e n t  of the g i f t  p r o v i s i o n  by o f f e r i n g  an 
o f f i c i a l  " h o s p i t a l i t y "  at a c o m m e r c i a l  l o d g e  or g u i d e  
s e r v ic e , etc.

F o r  e x a m p l e ,  if t h i s  s u b s e c t i o n  is a d o p t e d  as w r i t t e n ,  a 
p e r s o n  or o r g a n i z a t i o n  could pay for a p u b li c  o f f i c i a l s  t r i p  
or s t a y  ( " h o s p i t a l i t y " )  at a c o m m e r c i a l  l o d g e ,  if the o w n e r  
of t h e  l o d g e  ( " a n o t h e r  p e r s o n " )  r e s i d e d  t h e r e ,  e v e n  t h o u g h  
t h e  p e r s o n  or o r g a n i z a t i o n  f u n d i n g  t h e  t r i p  h a d  no 
a s s o c i a t i o n  w i t h  the residence. Th i s a m e n d m e n t  w o u l d  p r e v e n t  
that.
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C) Ame..QJi L b l ?  i n  LIlmA :  an i n v i t a t i o n  to a t t e n d  a m e a l  or
•social eve it that does not e xc e e d $100 in value r e c e i v e d  
by t he p e r s o n  f or e a c h  m e a l  or e v e n t  and t h a t  d o e s  n o t  
in t h e  a g g r e g a t e  e x c e e d  $ 2 5 0  in v a l u e  d u r i n g  t h e  
c a l e n d a r  year form one p e r s o n  n r  o r g a n i z a t i o n ; or

P) JLubj. Secj. n e e d e d ; _(d_) R q  p e r s o n n r  o r g a n i z a t i o n  m a v

.Q.f f e r  o r  g i v e  to a p u b l i c  o f f i c i a l  t £  w h o m  t h i s  c h a p t e r  

n n n l i n n ^  M r e c _ t . i x  n r  i n d i r e c t l y ,  a n y  g i f t  w h i c h  t h e  
p u b l i c  n l f i c j a l  is. p r o h i b i t e d f r o m  a c c e p t i n g  p u r s u a n t  to 

s u b s e c t i o n  .(a) o f  t h i s  s e c t i o n .

C o m m e n t a r y : The a d d i t i o n  of this clause, w h i c h  is c o n t a in e d
in m a n y  s t a t e ' s  g i f t  p r o v i s i o n s ,  w o u l d  m a k e  the g i v e r  or 
o f f e r e r  of an i l l e g a l  g i f t  e q u a l l y  l i a b l e  w i t h  th e  o f f i c i a l  
w h o  a c c e p t s  it.

VIX Sec. 2 4 . 6 0 , 0 9 0  N E P O T I S M

.Qu e s t i o n : W h a t  is the d e f i n i t i o n  of "a p e r m a n e n t  m e m b e r  of
the l e g i s l a t o r s  h o u s e h o l d " ?  Is this l e g a l l y  d e f i n a b l e ?

M o s t  s t a t e s  are g r a p l i n g  w i t h  the p r o b l e m  of h ow to include 
" l i v e - i n  l o v e r s "  in t h e i r  l a w s .  B u t  w i l l  t h i s  c l a u s e  
a c c o m p l i s h  t h a t  a d e q u a t e l y ?  W o u l d  r e n t e r s  be c o n s i d e r e d  
" p e r m a n e n t  m e m b e r s " ?

X Sec... 24 .60. 100 R E P R E S E N T A T I O N  BX L E G I S L A T O R S

A m end s u b s e c t i on (a ) to r e a d : E x c e p t  as p r o v i d e d  in t h i s
section, a m e m b e r  of the l e g i s l a t u r e  or a person e m p l o y e d  by 
an a g e n c y  of t he l e g i s l a t u r e  e s t a b l i s h e d  u n d e r  A S  2 4.20 m a y  
not r e p r e s e n t  a n o t h e r  perso n  r r  o r g a n i z a t i o n  for c o m p e n s a t i o n  
b e f o r e  an agency, board, or c o m m i s s i o n  of the State.

Cgj]m.e.n.t e r.y. £ £  sub... sec.,.

1) H o w  d o e s  sub. sec. (b) i n t e r f a c e  ,w i t h  AS 3 9 . 5 0 . 0 9 0 ( C ) ?  
Are they m u t u a l l y  c o m p a t i b l e ?

2) A r e  A l a s k a n  c o u r t s  c o n s i d e r e d  S t a t e  a g e n c i e s ?  I f  not, 
t h e n  (b) is u n n e c e s s a r y ,  as the u s u a l  r u l e  in e t h i c s  
l e g i s l a t i o n  is that courts are not g e n e r a l l y  c o n s i d e r e d  
to be a g e n c i e s  of the State. C o n s e qu e n tl y ,  this s e c t i o n  
w o u l d  i m p l i c i t l y  not have r e p r e s e n t a t i o n  before a co u r t 
by a p e rson covered by this chapter.

3) ;LuJ2S£cXaqh nrnieil idl I M S  sgcfci&n inns &££ arp.iy JU2 
r n n r n n n r i n i i n n  i n  a  r s j l s s l b . r n r n r n < i i n  i h i s .  n h n n in r  i l  
■tJl.a.i P.e.r.sp.n is .  ,a.c t .i n g  I n  h is  o r  he r, o f f i c i a l  c a p a c i t y .

- 8 -



XI S ec.,. 2 U . 6 Q . n o  A C T I O N  £ N  A  C O N F L I C T  0£  I N T E R E S T

C o m m e n t a r y : This s e c t i o n  s e e m s  u n u s u a l l y  brief and fails to
a d d r e s s  e m p l o y e e s  of t h e  l e g i s l a t u r e  w h o  a re f a c e d  w i t h  a 
c o n f l i c t  of interest. As this s e c t i o n  is e x t r e m e l y  i m p o r t a n t  
to t h e  c h a p t e r ,  I w o u l d  r e c o m m e n d  t h a t  it be r e - w r i t t e n  as 
f o l l o w s :

a) A p e r s o n  c o v e r e d  by t h i s  c h a p t e r ,  w h o  in t h e  d i s c h a r g e  
of o f f i c i a l  duties, is i n v o l v e d  or a b ou t  to be i n v o l ve d  
in a n y  m a t t e r  t h a t  c o u l d  r e s u l t  in a c o n f l i c t  o f
i n t e r e s t s  on his or her’ part shall:

1) D i v e s t  t h e  i n t e r e s t  t h a t  h a s  r e s u l t e d  in t h e  
c o n f l i c t  or p o t e n t i a l  co n flict; or

2) P r e p a r e  a w r i t t e n  s t a t e m e n t  d e s c r i b i n g  such m a t t e r  
and the n a t u r e  of the p o s s i b l e  c o n f l i c t  of i n t e r e s t  
and

a) in the case of a legi sl a to r ,  deli ve r  copies of 
t h e  s t a t e m e n t  t o  t h e  c o m m i s s i o n  a n d  t h e  
p r e s i d i n g  o f f i c e r  of t h e  a p p r o p r i a t e  b o d y  of 
t h e  l e g i s l a t u r e ,  w h o  s h a l l  c a u s e  s u c h  
s t a t e m e n t  to be prin t ed  in the j o u rn a l  of the
a p p r o p r i a t e  body or if the l e g i s l a t u r e  is not
in session, shall r e q u e s t  that the c o m m i s s i o n  
m a i n t a i n  a p u b l i c  r e c o r d  of s u c h  s t a t e m e n t  
w h i c h  s h a l l  s u b s e q u e n t l y  be i n c l u d e d  in t h e  
j o u r n a l  f o r  t he f i r s t  day of the f o l l o w i n g  
session. Upon r e q u e s t  of the legislator, the 
p r e s i d i n g  o f f i c e r  of t h e  a p p r o p r i a t e  b o dy ,  
s h a l l  e x c u s e  t h e  l e g i s l a t o r  f r o m  v o t e s ,  
d e l i b e r a t i o n s  a nd o t h e r  a c t i o n s  in r e g a r d  to 
such matt er ;  or

b) in the case of an e m p l o y e e  of the l e g i s l a t u r e  
c o v e r e d  by this chapter, d e l i v er  a copy of the 
s t a t e m e n t  to the comrnis'sion and to his or her 
i m m e d i a t e  s u p e r i o r ,  if any, w h o  s h a l l  a s s i g n  
the m a t t e r  to another, or if the e m p l o y e e  has 
no ' m m e d i a t e  s u p e r i o r ,  he or she s h a l l  t a k e  
s u c h  s t e p s  as t h e  c o m m i s s i o n  s h a l l  p r e s c r i b e  
or a d v i s e  to r e m o v e  h i m s e l f  or h e r s e l f  f r o m  
i n f l u e n c e  o v e r  a c t i o n s  and d e c i s i o n s  on the 
m a t t e r .

XII S & c., 2 H . 6 0 . 1 2 0  S.TAIE PROPEP.IX A M  E M I L S

Am.end to r e a d : A p e r s o n  to w h o m  t h i s  c h a p t e r  a p p l i e s  m a y  not
use state p r o p e r t y  or funds for p r i v a t e  gain oj: for ihe gain 
.qE  o t h e r s  or for c a m p a i g n  purposes.
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X II I  Sjlsl. 24,.b_Q.,.130 L E G I S L A T I V E .ETHICS C O M M I S S I O N

C e m m  e n t  a n y : T h i s  s e c t i o n  l o o k s  p r e t t y  g o o d .  A f e w
q u e s t i o n s :

A) Sub. Sec. (e) s t a t e s :  "A c o m m i s s i o n  m e m b e r  m a y  n o t
s e r v e  m o r e  t h a n  o n e  f u l l  t e r m . "  D o e s  t h i s  m e a n  f o u r  
years, or a ter m  "unit"? In other words, could s o m e o n e  
w h o  w a s  a p p o i n t e d  to fill a vacancy, serve the r e m a i n d e r  
of t he terra of the p e r s o n  w h o ’s v a c a n c y  t h e y  w e r e  
f i l l i n g ,  p l u s  a n o t h e r  f u l l  t e r m ,  or c o u l d  t h e y  j u s t
se r ve  for the r e m a i n d e r  of the term?

B) T h e r e  is no p r o v i s i o n  f o r  s t a g g e r i n g  the  t e r m s  of t he 
initial a p p o i n t e e s  to the c o m m i s s i o n .  Such a pra ct i c e 
is c o m m o n  w h e n  f o r m i n g  a c o m m i s s i o n  and is intended to 
p r o v i d e  c o n t i n u i t y  on t h e  c o m m i s s i o n  a n d  a l s o  p r e v e n t  
any one m e m b e r  f r om  d o m i n a t i n g  the c o m m i s s i o n  for a l o n g  
p e r i o d s  of time.

■Recom m e n d e d  W o r d i n g ; e) t h e  t e r m  of o f f i c e  of a p u b l i c  
m e m b e r  of the c o m m i s s i o n  is five {four} years from F e b r u a r y  1 
of the year of a p p o i n t m e n t  and until a s u c c es s or  is a p p o i n t e d
and q ua l if i e s ,  g&s.epI that t h e  m e m b e r s  first a p p o i n t e d  s ha l l
i>e aj? p a i n t e d  f o x  -Lerme e l  a X X i a e  e X  ane_^ X x s u  t h r e e . f o u r .  
a n h  f i ve v e e r e sp e c t i v e l y ,  and u n t i l  their s u c c e s s o r s  h a v e

I s u g g e s t e d  i n c r e a s i n g  t he t e r m  of s e r v i c e  to f i v e  y e a r s  so 
t h a t  no c o m m i s s i o n  m e m b e r ' s  t e r m  of o f f i c e  w o u l d  c o i n c i d e  
w i t h  a l e g i s l a t o r  w h o  a p p o i n t e d  h i m  or her, as c o u l d  be t he 
case w i t h  S e n a t e  a p p r o v a l  and a four year term.

X IV Xeaa. 2 4 . 6 0 . 1 4 0  DUTIES. 01 T H E  C O M M I S S I ON

No c o m m e n t s  o t h e r  t h a n  t h a t  I w o u l d  r e c o m m e n d  t h a t  t h e  
c o m m i s s i o n  be r e q u i r e d  to p u b l i s h  a n i m a l  r a t h e r  t h a n  s e m i ­
a n n u a l  s u m m a r i e s  of its d e c i s i o n s  and o p i n i o n s .  A n n u a l  
p u b l i c a t i o n s  w o u l d  be c o n s i s t e n t  with''most s t a te s  and w o u l d  
r e du c e the b u r e a u c r a t i c  r e q u i r e m e n t s  of the c o m m i s s i o n .

XV Sjlcl, 2H_,_6_Q-..15-Q. AP.VISQR1 O P I N I O N S

A m e n d .  I n  rend.: { L i n e s  1 9 - 2 0 }  T h e  o p i n i o n  i s s u e d  o r
c o n s i d e r e d  i s s u e d ,  u n t il a m e n d e d  or r e v o k e d , is b i n d i n g  on 
the c o m m i s s i o n  and in any . . .

C o m m e n t a r y : T h i s  a m e n d m e n t  w o u l d  a l l o w  the c o m m i s s i o n  to
c h a n g e  or r e v i s e  a d e c i s i o n  if f a c t s  are b r o u g h t  to l i g h t ,  
w h i c h  in g o o d  f a i t h  w e r e  not k n o w n  at twe i s s u a n c e  or n o n ­
iss u a n c e  of the opinion.

-  1 0  -



XVI S e c . 24.60.160 COMPLAINTS

Q u e s t i o n s :

1) How lo ng  w i l l  e v i d e n c e  be m a i n t a i n e d ?

2) S h o u l d  not t he e v i d e n c e  g a t h e r e d  be a v a i l a b l e  to t he
A t t o r n e y  G e n e r a l  as w e l l  as s t a f f  and the c o m m i s s i o n  in
the e v e n t  a r e fe r a l is r e c o m m e n d e d ?

3) Is a r e f e r a l  to the A t t o r n e y  General possible, d e s i r a b l e  
for l e g i s l a t o r s  w h o  v i o l a t e  this c h a p t e r ?  e m p l o y e e s  of 
the l e g i s l a t u r e ?

X V I I  S ec, 2 4 , 6 0 ,17.0 D-EF-I-NITIONS

C o m m e n t a r y : T h e  d e f i n i t i o n s  s e c t i o n s  is an e s s e n t i a l
c o m p o n e n t  o f  a n y  e t h i c s  s t a t u t e ,  b o t h  f o r  c i t i z e n  
c o m p r e h e n s i o n  a n d  c o u r t  i n t e r p r e t a t i o n .  T h i s  b i l l ' s  
d e f i n i t i o n  s e c t i o n  is gro s sl y  i n a d e q u a t e .

Xii£ f-P-1 l o w i n g  t e r m s  ne.e.d to be d e f i n e d :

" o f f i c i a l  a c t i o n " ,  " r e l a t i v e l y  i n s i g n i f i c a n t " ,  " r e l a t i v e l y  
f a r  r e m o v e d " ,  " c l o s e  e c o n o m i c  a s s o c i a t i o n " ,  " s u b s t a n t i a l  
f i n a n c i a l  m a t t e r s " ,  " c a m p a i g n  p u r p o s e s " ,  " c o m p e t e n t  a n d  
s u b s t a n t i a l  e v i d e n c e " ,  " s t a t e  a g e n c y " ,  a nd " o r g a n i z a t i o n "  
(if s u g g e s t e d  a m e n d m e n t s  are ad op t e d) .

X V I I I  O T H E R  S E C T I O N S  NOT I N C L U D E D  W H I C H  C OU L D  BE C O NSI DE R ED

1) J-Olul iuni .So-y..e.r.g.l L i . g b . i l . i t _ y : e g  - "If t w o  or m o r e  
p e r s o n s  are r e s p o n s i b l e  for any violation, they shall be 
j o i n t l y  and s e v e r a l l y  l i a b l e . "  (Calif, statute).

2) R e f e r a l to the A G : eg - "The c o m m i s s i o n  s’-'all refer to 
the A t t o r n e y  G e n e r a l  v i o l a t i o n s  of the law w h i c h  in its 
o p i n i o n  m e r i t  prosecution. The A t t o r n e y  General shall 
h a v e  r e s p o n s i b i l i t y  for,.all p r o s e c u t i o n s  under the l a w  
a n d  m a y  r e q u e s t  f r o m  t h e  c o m m i s s i o n  a l l  e v i d e n c e  
c o l l e c t e d  in its i n ve s tigation."

3) L e y  .er a b i l i t y  £>± Chap.t.gr.: eg - "If a part of this Act is 
i n v a l i d ,  all v a l i d  p a r t s  t h a t  a r e  s e v e r a b l e  f r o m  the 
i n v a l i d  part r e m a i n  in effect. If a part of this Act is 
i n v a l i d  in o n e  or m o r e  if its  a p p l i c a t i o n s ,  the p a r t  
r e m a i n s  in e f f e c t  in all v a l i d  a p p l i c a t i o n s  t h a t  a r e  
s e v e r a b l e  f r o m  the valid a p p l i c a t i o n s . "

4) Lon or e r i  urns. s M  Egg-S.

M. M a t t h e w  H i g g i u s
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B Y  T H E  R U L 3 S L C 0 M M I T T E E  
B Y  R E Q U E S T  O F  T H E  
S P E C I A L  C O M M I T T E E

I N  T H E  S E N A T E  O N  L E G I S L A T I V E  R E F O R M

S E N A T E  B I L L  NO. ♦ —

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  s t a n d a r d s  o f  c o n d u c t  o f

l e g i s l a t o r s  a n d  l e g i s l a t i v e  e m p l o y e e s  a n d  e s ­

t a b l i s h i n g  a L e g i s l a t i v e  E t h i c s  C o m m i s s i o n ;  a n d  

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

3 E  IT R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  24 ia a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  t o  rea d :

C H A P T E R  60. S T A N D A R D S  O F  C O N D U C T .

Sec. 2 4 . 6 0 . 0 1 0 .  L E G I S L A T I V E  F I N D I N G S  A N D  P U R P O S E .  T h e  lecrisla-

wM t u r e  f i n d s  t h a t  it is e s s e n t i a l  i n  t h e  c o n d u c t  o f  p u b l i c  b u s i n e s s  t h a t  

l e g i s l a t o r s  h o l d  the r e s p e c t  a n d  c o n f i d e n c e  o f  the p e o p l e .  L e g i s l a ­

t o r s  m u s t  a v o i d  c o n d u c t  t h a t  e v e n  a p p e a r s  t o  v i o l a t e  t h e  t r u s t  t h e  

p e o p l e  h a v e  p l a c e d  in the m .  T o  e n s u r e  a n d  p r e s e r v e  p u b l i c  c o n f i d e n c e ,  

L e g i s l a t o r s  s h o u l d  h a v e  t h e  b e n e f i t  o f  s p e c i f i c  s t a n d a r d s  to g u i d e  

t h e i r  c o n d u c t .  A r t i c l e  II, sec. 12, C o n s t i t u t i o n  o f  the S t a t e  of 

A l a s k a  g r a n t s  to e a c h  h o u s e  of t h e  l e g i s l a t u r e  the p o w e r  t o  j u d g e  t h e  

q u a l i f i c a t i o n s  o f  i t s  m e m b e r s .  I t  is t h e  p u r p o s e  o f  t h i s  A c t  to 

e s t a b l i s h  s t a n d a r d s  o f  c o n d u c t  f o r  s t a t e  l e g i s l a t o r s  a n d  l e g i s l a t i v e  

e m p l o y e e s  a n d  to e s t a b l i s h  t h e  L e g i s l a t i v e  E t h i c s  C o m m i s s i o n  to 

c o n s i d e r  a l l e g e d  v i o l a t i o n s  o f  t h i s  c h a p t e r  a n d  to r e n d e r  a d v i s o r v  

o p i n i o n s  to p e r s o n s  a f f e c t e d  b y  t h i s  c h a p t e r .

Sec. 2 4 . 6 0 . 0 2 0 .  A P P L I C A B I L I T Y .  (a) T h i s  c h a p t e r  a p p l i e s  t o  a 

m e m b e r  o f  the l e g i s l a t u r e ,  to a p e r s o n  e m p l o y e d  b y  a^ m e m ber~fof t h e  J 

l e g i s l a t u r e ,  a n d  to a p e r m a n e n t  o r  t e m p o r a r y  e m p l o y e e  o f  an a g e n c y  of 

t h e  l e g i s l a t u r e .  T h i s  c h a p t e r  d o e s  n o t  a p p l y  to

(L) a f o r m e r  m e m b e r  o f  t h e  l e g i s l a t u r e  o r  to a p e r s o n

- 1 -L 20
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f o r m e r l y  e m p l o y e d  b y  a m e m b e r  o f  t h e  l e g i s l a t u r e  o r  an a g e n c y  o f  t h e  

l e g i s l a t u r e  u n l e s s  t h e  p r o v i s i o n  s p e c i f i c a l l y  s t a t e s  t h a t  it so 

a p p l i e s ;

(2) a p e r s o n  e l e c t e d  to t h e  l e g i s l a t u r e  w h o  at t h e  t i m e  of 

e l e c t i o n  is n o t  a m e m b e r  o f  t h e  l e g i s l a t u r e .

(b) T h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  s p e c i f i c a l l y  r e p e a l  t h e  

p r o v i s i o n s  o f  the c o m m o n  lav; r e l a t i n g  to l e g i s l a t i v e  c o n f l i c t  of

i e c . / s b h u c - '
i n t e r e s t  t h a t  m a y  a p p l y  to a m e m b e r  o f  t h e  l e g i s l a t u r e ,  a ^ p e r s o n  

e m p l o y e d  b y  a m e m b e r  o f  t h e  l e g i s l a t u r e ,  o r  t o  a p e r m a n e n t  o r  t e m p o ­

r a r y  e m p l o y e e  o r  a n  a g e n c y  o f  t h e  .legislature. T h e y  d o  n o t  s u p e r s e d e  

o r  r e p e a l  p r o v i s i o n s  o f  t h e  c r i m i n a l  l a w s  o f  the s t a t e .

Sec. 2 4 . 6 0 . 0 3 0 .  C O N F L I C T S  O F  I N T E R E S T .  (a) A  p e r s o n  t o  w h o m  

t h i s  c h a p t e r  a p p l i e s  m a y  n o t  u s e  o u b l i c  o f f i c e  for p r i v a t e  a d v a n c e m e n t  

o r  g a i n .

(b) A  c o n f l i c t  o f  i n t e r e s t  e x i s t s  w h e n  a p e r s o n  to w h o m  t h i s  

c h a p t e r  a p p l i e s ^ t a k e s  o r  w i t h h o l d s  o f f i c i a l  actior.^or e x e r t s  i n f l u e n c e  

w h i c h  c o u l d  s u b s t a n t i a l l y  b e n e f i t  o r  h a r m  a f i n a n c i a l  m a t t e r  in w h i c h  

t h e  p e r s o n  h a s  a d i r e c t  o r  i n d i r e c t  p r i v a t e  i n t e r e s t .

(c) C o n f l i c t s  o f  i n t e r e s t  a r e  p r o h i b i t e d  b u t  t h e r e  is n o t  a 

c o n f l i c t  o f  i n t e r e s t  if, a s  to a s p e c i f i c  n a t t e r ,  t h e r e  is no s u b s t a n­

t i a l  i m p r o p r i e t y  or a p p e a r a n c e  of i m p r o p r i e t y  b e c a u s e

ftiOAv. 3  (!) p e r s o n ' s  i n t e r e s t  is r e l a t i v e l y  i n s i g n i f i c a n t ;

(2) the p e r s o n ' s  a u t h o r i t y  is r e l a t i v e l y  f a r  r e m o v e d  f r o m  

a n y  o f f i c i a l  a c t i o n  t h a t  c o u l d  r e a s o n a b l y  b e  a f f e c t e d  by t h e  p o t e n t i a l  

c o n f l i c t  o f  i n t e r e s t ,  p r o v i d e d  t h a t  n o  a t t e m p t  h a s  b e e n  m a d e  to r e m o v e  

the a p p e a r a n c e  o f  i m p r o p r i e t y  b y  d e l e g a t i n g  r e s p o n s i b i l i t y /  for o f f i ­

c i a l  a c t i o n .

(d) A  c o n f l i c t  e x i s t s  if b e n e f i t s  a c c r u e  to a p e r s o n  to w h o m  

t h i s  c h a p t e r  a p p l i e s  b e y o n d  t h a t  w h i c h  m a y  a c c r u e  u n i f o r m l y  to m e m b e r s

* i
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o f  t h e  p r o f e s s i o n ,  o c c u p a t i o n  o r  g r o u p  to w h i c h  t h e  p e r s o n  b e l o n g s ,  

to t h e  p u b l i c  a t  l a r g e .

Sec. 2 4 . 6 0 . 0 4 0 .  C O N T R A C T S .  (a) A  p e r s o n  t o  w h o m  t h i s  c h a p t e r  

a p p l i e s  m a y  n o t  b e  a p a r t y  t o  o r  h a v e  a n  i n t e r e s t  i n  a s t a t e  c o n t r a c  

u n l e s s  t h e  c o n t r a c t  is l e t  b y  c o m p e t i t i v e  b i d d i n g  u n d e r  A S  3 7 . 0 5 . 2 3 0  

o r  t h e  t o t a l  a n n u a l  a m o u n t  o f  t h e  s t a t e  c o n t r a c t  is $ 1 0 0 0  o r  less, 

p e r s o n  h a s  a n  i n t e r e s t  in a s t a t e  c o n t r a c t  u n d e r  t h i s  s e c t i o n  if t h e  

p e r s o n  r e c e i v e s  d i r e c t  o r  i n d i r e c t  f i n a n c i a l  b e n e f i t s .  A  p e r s o n  h a s  

a n  i n t e r e s t  in a s t a t e  c o n t r a c t  u n d e r  t h i s  s e c t i o n  i f  t h e  c o n t r a c t  i 

a w a r d e d  t o  O & j  /J° S o / < s ^ o a £ S < -  X U

(1) a f i r m ,  c o r p o r a t i o n ,  o r  a s s o c i a t i o n  t h a n  h a s  a s s e t s  i 

e x c e s s  o f  $ 5 , 0 0 0 , 0 0 0  a n d  in w h i c h  the p e r s o n  h a s  an o w n e r s h i p  i n t e r e  

g r e a t e r  t h a n  10 p e r c e n t  o r  t h a t  h a s  a s s e t s  of $ 5 , 0 0 0 , 0 0 0  o r  l e s s  an 

i n  w h i c h  t h e  p e r s o n  h a s  a n  o w n e r s h i p  i n t e r e s t  g r e a t e r  t h a n  25 percer. 

o r

(2) a p a r t n e r s h i p  in w h i c h  t h e  p e r s o n  is a p a r t n e r .

(b) I n  t h i s  s e c t i o n ,  " d i r e c t  o r  i n d i r e c t  f i n a n c i a l  b e n e f i t s "  

m e a n s  i n c o m e ,  p r o f i t s  o r  o t h e r  f i n a n c i a l  b e n e f i t s  u n d e r  a s t a t e  

c o n t r a c t ,  w i t h o u t  r e g a r d  to w h e t h e r  t h e  .income, p r o f i t s  o r  o t h e r  

f i n a n c i a l  b e n e f i t s  i n u r e  to t h e  p e r s o n  a s  a p a r t n e r ,  s h a r e h o l d e r ,  

i n v e s t o r ,  a g e n t ,  e m p l o y e e ,  c o n s u l t a n t ,  o r  j o i n t  v e n t u r e r  o f  t h e  

c o n t r a c t o r .

Se c .  2 4 . 6 0 . 0 5 0 .  S T A T E  L O A N S .  (a) I t  is n o t  a c o n f l i c t  o f  

i n t e r e s t  f o r  a p e r s o n  to w h o m  t h i s  c h a p t e r  a p p l i e s  to p a r t i c i p a t e  in 

s t a t e  p r o g r a m  o r  t o  r e c e i v e  a l o a n  f r o m  t h e  s t a t e  i f  the p r o g r a m  o r  

l o a n  is g e n e r a l l y  a v a i l a b l e  to m e m b e r s  o f  t h e  p u b l i c ,  is s u b j e c t  to 

f i x e d  e l i g i b i l i t y  s t a n d a r d s ,  a n d  m i n i m a l  d i s c r e t i o n  is e x e r c i s e d  i n  

d e t e r m i n i n g  q u a l i f i c a t i o n .

(b) In d e t e r m i n i n g  w h e t h e r  a c o n f l i c t  o f  i n t e r e s t  e x i s t s  w i t h
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r e s p e c t  to a s t a t e  p r o g r a m  o r  to a s t a t e  l o a n  o t h e r  t h a n  t h o s e  d e­

s c r i b e d  in (a) o f  t h i s  s e c t i o n ,  b e c a u s e  a l e g i s l a t o r  n a y  b e  in a 

p o s i t i o n  t o  i n f l u e n c e  t h e  l o a n  a g e n c y ,  t h e  e t h i c s  c o m m i s s i o n  m u s t  

c o n s i d e r ,  b u t  is n o t  l i m i t e d  to, t h e  a d e q u a c y  of e x i s t i n g  a d m i n i s o r a -  

t i v e  p r o c e d u r e s  f o r  g r a n t i n g  a n d  r e v i e w i n g  l o a n s  t o  l e g i s l a t o r s .

(c) U p o n  a p p l i c a t i o n  f o r  a s t a t e  l o a n  b y  a p e r s o n  to w h o m  t h i s  

c h a p t e r  a p p l i e s ,  o t h e r  t h a n  l o a n s  d e s c r i b e d  in (a) o f  t h i s  s e c t i o n ,  

t h e  l e n d i n g  a g e n c y  m u s t  s e n d  a c o p y  o f  t h e  a p p l i c a t i o n  to -he A l a s k a  

P u b l i c  O f f i c e s  C o m m i s s i o n ,  w h i c h  w i l l  i n c o r p o r a t e  t h e  m a t e r i a l  i n t o  

t h e  a p p l i c a n t ' s  f i n a n c i a l  d i s c l o s u r e  s t a t e m e n t ,  if the a p p l i c a n t  is 

r e q u i r e d  to f i l e  a d i s c l o s u r e  s t a t e m e n t .  A l l  r e c o r d s  r e l a t i o n  to a 

s t a t e  l o a n  to a p e r s o n  to w h o m  t h i s  c h a p t e r  a o p i i e s  m u s e  b e  d i s c l o s e d  

to the c o m m i s s i o n  u p o n  r e q u e s t .

(d) E a c h  F e b r u a r y  1st, e a c h  l o a n  a g e n c y  m u s t  p u b l i s h  a l i s t i n g  

o f  a l l  o u t s t a n d i n g  l o a n s  to p e r s o n s  to w h o m  t h i s  c h a p t e r  a p p l i e s ,  

e x c e p t  f o r  l o a n s  d e s c r i b e d  in (a) o f  t h i s  s e c t i o n .  T h e  l i s t  m u s t  

i n c l u d e  t h e  n a m e  o f  the p e r s o n ,  the d a t e  o f  i s s u a n c e  a n d  c u r r e n t  

s t a t u s  o f  t h e  loan.

(e) S t a t e  a g e n c i e s  t h a t  h a v e  a u t h o r i t y  to g r a n t  l o a n s  s h a l l  

a d o p t  r e g u l a t i o n s  t h a t  e s t a b l i s h  s e p a r a t e  o r o c a d u r e s  f o r  grantincr a n d  

r e v i e w i n g  l o a n s  t o  a p e r s o n  to w h o m  t h i s  c h a p t e r  a p p l i e s .  H o w e v e r ,  

the r e g u l a t i o n s  n e e d  n o t  g o v e r n  l o a n s  d e s c r i b e d  in (a) o f  t h i s  s e c ­

t i o n  .

(f) T h e  d i v i s i o n  o f  l e g i s l a t i v e  a u d i t  s h a l l  a n n u a l l y  r e v i e w  

s t a t e  l o a n s  g r a n t e d  to o r  h e l d  b y  p e r s o n s  to w h o m  t h i s  c h a p t e r  a p p l i e s  

to d e t e r m i n e  w h e t h e r  a p p r o p r i a t e  p r o c e d u r e s  w e r e  o b s e r v e d  in g r a n t i n g  

o r  r e v i e w i n g  the l o a n s .  T h e  d i v i s i o n  s h a l l  r e p o r t  its f i n d i n g s  to the 

e t h i c s  c o m m i s s i o n  b v  A p r i l  1.

(g) F o r  o u r n o s e s  o f  t h i s  s e c t i o n  " s t a t e  p r o g r a m "  m e a n s  a p r o g r a m

- 4 -
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in w h i c h  t a n g i b l e  a s s e t s  o f  t h e  s t a t e  o r  a r i g h t  to u s e  t a n g i b l e

a s s e t s  o f  t h e  s t a t e  a r e  t r a n s f e r r e d  f r o m  t h e  s t a t e  to a p r i v a t e

I
I

p e r s o n . I

Se c .  24 . 6 0 . 0 6 0  . C O N F I D E N T I A L  INF0RI1ATI0N. It is a c o n f l i c t  o f

<  . n
i n t e r e s t  i f  a p e r s o n  to w h o m  t h i s  c h a p t e r  a p p l i e s  w i l l f u l l y  d i s c l o s e s ^  !

V
o r  k n o w i n g l y  uses^ f o r  p e r s o n a l  g a i n  o r  f o r  the p e r s o n a l  g a i n  o f

a n o t h e r ,  i n f o r m a t i o n  ^ h a t  b y  l a w  is n o t  a v a i l a b l e  to t h e  p u b l i c  a n d

t h a t  t h e  p e r s o n  a c q u i r e d  i n  t h e  c o u r s e  o f  o f f i c i a l  d u t i e s .

rJ L Se c .  2 4 . 6 0 . 0 7 0 .  I N T E R E S T S  B E T W E E N  P U 3 L I C  O F F I C I A L S .  (a) A  

p e r s o n  to w h o m  t h i s  c h a p t e r  a p p l i e s  s h a l l  d i s c l o s e  to t h e  c o m m i s s i o n  

t h e  f o r m a t i o n  o r  m a i n t e n a n c e  o f  a c l o s e  e c o n o m i c  a s s o c i a t i o n  i n v o l v i n g  

^  a s u b s t a n t i a l  f i n a n c i a l  m a s t e r  w i t h

/■iA d kr (1) a s u p e r v i s o r  w h o  h a s  r e s p o n s i b i l i t y  o r  a u t h o r i t v ,

" ''either d i r e c t l y  o r  i n d i r e c t l y ,  o v e r  t h e  p e r s o n ' s  emplovrient, i n c l u d i n g  

p r e p a r i n g  o r  r e v i e w i n g  p e r f o r m a n c e  e v a l u a t i o n s ,  o r  g r a n t i n g  o r  a p p r o v­

ing p a y  r a i s e s  o r  p r o m o t i o n s ;

(2) l e g i s l a t o r s ;

(3) a p u b l i c  o f f i c i a l  in a n o t h e r  b r a n c h ,  if the p u b l i c

o f f i c i a l  is r e q u i r e d  to f i l e  a f i n a n c i a l  d i s c l o s u r e  s t a t e m e n t  u n d e r  

A G  3 9 . 3 0 .  / P e & t S - l & s & d

l)c\e. r A - P  3 t cl p r o h i b i t e d  c o n f l i c t  o f  i n t e r e s t  for a p e r s o n  to w h o m

t h i s  c h a p t e r  a p p l i e s  to for." m a i n t a i n  a c l o s e  e c o n o m i c  a s s o c i a t i o n  

i n v o l v i n g  a s u b s t a n t i a l  f i n a n c i a l  m a t t e r  w i t h  a l o b b y i s t  w h o  is n o t  a 

m e m b e r  o f  the i m m e d i a t e  f a m i l v  o f  t h e  o e r s o n .

s y

S e c .  2 4 . 6 0 . 0 3 0 .  G I F T S .  (a) A p e r s o n  to w h o m  c h i s  c h a p t e r

a p p l i e s  m a y  n o t  s o l i c i t  a g i f t  in n n v  a m o u n t ,  o r  a c c e p t  o r  recei.-o,

A
d i r e c t l y  o r  i n d i r e c t l y ,  w h e t h e r  in the f o r m  o f  m o n e y ,  s e r v i c e s ,  a 

l o an, t r a v e l ,  e n t e r t a i n m e n t ,  h o s p i t a l i t y ,  o r  o t h e r  f o r m ,  u n d e r  c i r c u m ­

s t a n c e s  in w h i c h  it m a y  r e a s o n a b l y  b e  i n f e r r e d  t h a t  the g i f t

L 20 -5_
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i n r l u e n c e d  t h e  p e r s o n  in t h e  p e r f o r m a n c e  o f  the d u t i e s  of t h e  p e r s o n  

o r  w a s  i n t e n d e d  as a r e w a r d  f o r  a n  o f f i c i a l  a c t i o n  b v  s h e  P e r s o n ,

(b) I t  is n o t  a c o n f l i c t  o f  i n t e r e s t  u n d e r  t h i s  s e c t i o n  if a 

p e r s o n  to w h o m  t h i s  c h a p t e r  a p p l i e s  a c c e n t s  , ,

(1) h o s p i t a l i t y  a t  a n o t h e r  p e r s o n ' s  r e s i d e n c e; w i t h i n  t h e

   , -  3 >   r 1
s t a t e  ̂ i n c l u d i n g  m e a l s ,  l o d g i n g [or g r o u n d  o r  w a t e r I t r a n s p o r t a t i o n ;

(2) d i s c o u n t s  t h a t  a r e  g e n e r a l l y  a v a i l a b l e  to s h e  p u b l i c  cr 

a l a r g e  c l a s s  o f  p e r s o n s  to w h i c h  t h e  p e r s o n  b e l o n g s ;

(3) an i n v i t a t i o n  to a t t e n d  a m e a l  o r  s o c i a l  e v e n t  t h a t  

d o e s  n o t  e x c e e d  $ 1 0 0  in v a l u e  r e c e i v e d  b y  t h e  p e r s o n  for e a c h  m e a l  or 

e v e n t ;  o r

(4) g i f t s  f r o m  the p e r s o n ' s  i m m e d i a t e  f a m i l y .

(c) T h e  c o m m i s s i o n  m a y  e s t a b l i s h  a d d i t i o n a l  o o L i c i e s  t h a t  l i m i t  

t h e  e x t e n t  t o  w h i c h  p e r s o n s  to w h o m  t h i s  c h a p t e r  a p p l i e s  m a y  a c c e p t  

t h e  b e n e f i t s  s e t  o u t  in t h i s  s e c t i o n .

Sec. 2 4 . 6 0 . 0 9 0 .  N E P O T I S M .  (a) A n  i n d i v i d u a l  w h o  is r e l a t e d  to 

a m e m b e r  o f  t h e  l e g i s l a t u r e  m a y  n o t  b e  e m p l o y e d  in t h e  h o u s e  in w h i c h  

t h e  l e g i s l a t o r  is a m e m b e r ,  b y  a n  a g e n c y  o f  the l e g i s l a t u r e  e s t a b ­

l i s h e d  u n d e r  A S  2 4 . 2 0 ,  o r  in t h e  o t h e r  h o u s e  d u r i n g  the i n t e r i m  

b e t w e e n  s e s s i o n s .  An i n d i v i d u a l  w h o  is r e l a t e d  to a n  e m p l o y e e  o f  the 

l e g i s l a t u r e  m a y  n o t  b e  e m p l o y e d  in a p o s i t i o n  o v e r  w h i c h  the e m o l o v e e  

h a s  s u p e r v i s o r y  a u t h o r i t y .  In t h i s  s u b s e c t i o n ,  "an i n d i v i d u a l  w h o  is 

r e l a t e d  to" m e a n s  a c h i l d ,  h u s b a n d ,  w i f e ,  m o t h e r ,  f a t h e r ,  s i s t e r ,  

b r o t h e r ,  o r  p e r m a n e n t  m e m b e r  of the l e g i s l a t o r ' s  h o u s e h o l d .

(L) A  m e m b e r  o f  the l e g i s l a t u r e  m a y  r e p r e s e n t  a c l i e n t  in

(1) a n  a c t i o n  b e f o r e  :\ c o u r t  o f  the s t a t e ;  or

(2) a m a t t e r  w h i c h  w a s  p e n d i n g  a t  t h e  t i m e  a p e r s o n  to w h o m  

t h i s  c h a n t e r  a p p l i e s  a s s u m e s  o f f i c e  o r  is e m p l o y e d .

(c) A  L e g i s l a t o r  c a n n o t  a v o i d  a c o n f l i c t  o f  i n t e r e s t  u n d e r  t h i s

- 6 -
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s e c t i o n  b y  w a i v i n g  c o m p e n s a t i o n  f o r  r e p r e s e n t i n g  a n o t h e r  p e r s o n  u n d e r  

c i r c u m s t a n c e s  w h e r e  c o m p e n s a t i o n  w o u l d  o r d i n a r i l y  b e  e x p e c t e d .

Sec. 24. GO. 110. A C T I O N  O N  A  C O N F L I C T  O F  I N T E R E S T .  A  l e g i s l a t o r  

w h o  k n o w i n g l y  ha s ,  o r  h a s  b e e n  n o t i f i e d  o f  a c o n f l i c t  o f  i n t e r e s t ,  

s h a l l  i m m e d i a t e l y

(1) r e s i g n  t h e  c o n f l i c t i n g  p o s i t i o n ;

(2) d i v e s t  t h e  i n t e r e s t  t h a t  h a s  r e s u l t e d  in r h e  conflict; 

o r  p o t e n t i a l  c o n f l i c t ;  or

(3) d i s c l o s e  t h e  c o n f l i c t  o f  i n t e r e s t  in t h e  j o u r n a l  o f  the 

a p p r o p r i a t e  b o d y  o r  if t h e  l e g i s l a t u r e  is n o t  in s e s s i o n  to t h e  

c o m m i s s i o n  w h i c h  s h a l l  m a i n t a i n  a p u b l i c  r e c o r d  of the d i s c l o s u r e  a n d  

f o r w a r d  t h e  d i s c l o s u r e  to t h e  r e s p e c t i v e  h o u s e  for i n c l u s i o n  in t h e  

j o u r n a l  for the f i r s t  d a y  of t h e  s e s s i o n .

Sec. 2 4 . 6 0 . 1 2 0 .  S T A T E  P R O P E R T Y  A N D  F U N D S .  A p e r s o n  to w h o m  t h i s  

c h a p t e r  a p p l i e s  m a y  n o t  u s e  s t a t e  p r o p e r t y  o r  f u n d s  for p r i v a t e  g a i n .

Sec. 2 4 . 6 0 . 1 3 0 .  L E G I S L A T I V E  E T H I C S  C O M M I S S I O N . (a) T h e r e  is

e s t a b l i s h e d  w i t h i n  t h e  l e g i s l a t i v e  b r a n c h  o f  t h e  s t a t e  g o v e r n m e n t  t h e  

L e g i s l a t i v e  E t h i c s  C o m m i s s i o n .

(b) T h e  s e n a t e  c o m m i s s i o n  c o n s i s t s  o f  f i v e  m e m b e r s  a:id t h e  h o u s e  

c o m m i s s i o n  c o n s i s t s  o f  s e v e n  m e m b e r s  to b o  a p p o i n t e d  as f o l l o w s :

(1) t h e  p r e s i d e n t  o f  t h e  s e n a t e  s h a l l  a p p o i n t  t h r e e  m e m b e r s  

to t h e  c o m m i s s i o n  f r o m  the s e n a t e  w i t h  the c o n c u r r e n c e  b y  r o l l  c a l l  

v o t e  o f  t h r e e - f o u r t h s  o f  t h e  f u l l  m e m b e r s h i p  o f  t h e  s e n a t e ;

(2) t h e  s p e a k e r  o f  the h o u s e  o f  r e p r e s e n t a t i v e s  s h a l l  

a p p o i n t  fi v e  m e m b e r s  to t h e  c o m m i s s i o n  f r o m  t h e  h o u s e  o f  r e p r e s e n t a ­

t i v e s  w i t h  t h e  c o n c u r r e n c e  b y  r o l l  c a l l  v o t e  o f  t h r e e - f o u r t h s  o f  t h e  

f u l l  m e m b e r s h i p  o f  the h o u s e ;

(3) t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  and t h e  c o m m i s s i o n e r  

of p u b l i c  s a f e t y  o r  t h e i r  d e s i g n e e s  s h a l l  s e r v e  as e x - o f f i c i o  m e m b e r s

- 7 -
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(4) T h e  a t t o r n e y  g e n e r a l  o r  h i s  d e s i g n e e  s h a l l  a l s o  s e r v e  

a s  a n  e x - o f f i c i o  m e m b e r  a n d  p r o v i d e  s u c h  l e g a l  a i d  a n d  a s s i s t a n c e  as 

m a y  b e  r e q u e s t e d .

(c) N o  m o r e  t h a n  t w o  m e m b e r s  o f  t h e  l e g i s l a t i v e  m e m b e r s  o f  the 

s e n a t e  c o m m i s s i o n ,  o r  t h r e e  l e g i s l a t i v e  m e m b e r s  o f  the h o u s e  c o m ­

m i s s i o n  m a y  b e  m e m b e r s  o f  t h e  s a m e  p o l i t i c a l  p a r t y .

(d) T h e  m e m b e r s  o f  the c o m m i s s i o n  s h a l l  e l e c t  a c h a i r  a n d  

v i c e - c h a i r  a n d  m a y  e l e c t  o t h e r  o f f i c e r s .

(e) A  v a c a n c y  on t h e  c o m m i s s i o n  s h a l l  b e  f i l l e d  u n d e r  (b) of 

t h i s  s e c t i o n  f o r  t h e  b a l a n c e  o f  t h e  term.

(f) T h e  c o m m i s s i o n  m a y  c o n t r a c t  f o r  p r o f e s s i o n a l  s e r v i c e s  a n d  

m a y  e m p l o y  s t a f f  as it c o n s i d e r s  n e c e s s a r y .

(g) A  m e m b e r  o f  t h e  c o m m i s s i o n  r e c e i v e s  n o  c o m p e n s a t i o n  for 

s e r v i c e  o n  t h e  c o m m i s s i o n .  M e m b e r s  o f  t h e  c o m m i s s i o n  m _  e n t i t l e d  no 

t r a v e l  e x p e n s e s  a n d  p e r  d i e m  a u t h o r i s e d  b v  Lav; f o r  m e m b e r s  o f  b o a r d s  

a n d  c o m m i s s i o n s  u n d e r  A S  3 9 . 2 0 . 1 3 0 .

Sec. 2 i . 6 0 . 1 4 0 .  D U T I E S  O F  T H E  C O M M I S S I O N .  T h e  c o m m i s s i o n  s n a i l

(1) a d o p t  r e g u l a t i o n s  to f a c i l i t a t e  the r e c e i p t  o f  i n­

q u i r i e s  a n d  p r o m p t  r e n d i t i o n  o f  i t s  o o i n i o n s ;

(2) r e c o m m e n d  l e g i s l a t i o n  t o  t h e  l e g i s l a t u r e  the c o m m i s s i o n  

c o n s i d e r s  d e s i r a b l e  o r  n e c e s s a r y  to p r o m o t e  a n d  m a i n t a i n  h i g h  s t a n­

d a r d s  o f  e t h i c a l  c o n d u c t  in g o v e r n m e n t ;

(3) s u b n o o n a  w i t n e s s e s ,  a d m i n i s t e r  o a t h s ,  a n d  t a k e  t e s t i ­

m o n y  r e l a t i n g  to m a t t e r s  b e f o r e  the c o m m i s s i o n ,  a n d  n a y  r e q u i r e  t h e  

p r o d u c t i o n  f o r  e x a m i n a t i o n  o f  a n y  b o o k s  o r  p a p e r s  r e l a t i n g  to n n v  

m a t t e r  u n d e r  i n v e s t i g a t i o n  b e f o r e  the c o m m i s s i o n ;

(4) p u b l i s h  s e m i - a n n u a l  s u m m a r i e s  o f  d e c i s i o n s ,  a d v i s o r ” 

o p i n i o n s  a n d  i n f o r m a l  a d v i s o r y  o p i n i o n s ,  w i t h  s u f f i c i e n t  d e l e t i o n s  in

on  b o t h  the s e n a t e  and h o u s e  c o m m i s s i o n s ;

-8-
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t h e  s u m m a r i e s  to p r e v e n t  d i s c l o s i n g  the i d e n t i t y  o f  t h e  p e r s o n s  

i n v o l v e d  i n  t h e  d e c i s i o n s  o r  o’ i n i o n s  w h i c h  h a v e  r e m a i n e d  c o n f i ­

d e n t i a l  .

Se c .  2 4 . 6 0 . 1 5 0 .  A D V I S O R Y  O P I N I O N S .  T h e  c o m m i s s i o n  s n a i l  i s s u  

a n  a d v i s o r y  o p i n i o n  o n  t h e  r e q u e s t  o f  a p e r s o n  to w h o m  s h e  c h a p r e r  

a p p l i e s  as z o  w h e t h e r  che f a c t s  a n d  c i r c u m s t a n c e s  o f  a p a r t i c u l a r  c 

c o n s t i t u t e  a v i o l a t i o n  o f  e t h i c a l  s t a n d a r d s .  I f  a n  a d v i s o r y  o p i n i o  

is n o t  i s s u e d  w i t h i n  30 d a y s  a f t e r  t h e  r e q u e s t  is f i l e d  w i t h  t h e  

c o m m i s s i o n ,  t h e  f a c t s  a n d  c i r c u m s t a n c e s  o f  t h e  p a r t i c u l a r  c a s e  do n 

c o n s t i t u t e  a v i o l a t i o n  o f  the e t h i c a l  s t a n d a r d s .  T h e  o p i n i o n  i s s u e  

o r  c o n s i d e r e d  i s s u e d  is b i n d i n g  o n  t h e  c o m m i s s i o n  a n d  in a n y  s u b s e ­

q u e n t  p r o c e e d i n g s  c o n c e r n i n g  t h e  f a c t s  a n d  c i r c u m s t a n c e s  o f  t h e  

p a r t i c u l a r  c a s e  u n l e s s  m a t e r i a l  f a c t s  w e r e  o m i t t e d  o r  m i s s t a t e d  in 

r e q u e s t  f o r  t h e  a d v i s o r y  o p i n i o n .  E u c c D t  as p r o v i d e d  in t h i s  c h a p t  

a n  a d v i s o r y  o p i n i o n  is c o n f i d e n t i a l  b u t  m a y  b e  m a d e  p u b l i c  if a 

w r i t t e n  r e q u e s t  b y  t h e  p e r s o n  w h o  r e q u e s t e d  t h e  o p i n i o n  is f i l e d  w i  

th e  c o m m i s s i o n .

Sec. 2 4 . 6 0 . 1 6 0 .  C O M P L A I N T S .  (a) T h e  c o m m i s s i o n  m a y  i n i t i a t e  

r e c e i v e  a n d  c o n s i d e r  c o m p l a i n t s  a l l e g i n g  a v i o l a t i o n  o f  t h i s  c h a p t e

(b) B e f o r e  t h e  c o m m i s s i o n  m a y  e x e r c i s e  p o w e r  a u t h o r i z e d  in (c 

o f  t h i s  s e c t i o n ,  t h e  c o m m i s s i o n  s h a l l  b e  r e s o l u t i o n ,  s u p p o r t e d  b y  a 

v o t e  o f  a m a j o r i t y  o f  a c o m m i s s i o n ,  d e f i n e  the n a t u r e  a n d  s c o p e  o f  

i n q u i r y .

(c) T h e  c o m m i s s i o n  m a y  i n v e s t i g a t e  a v i o l a t i o n  o f  t h i s  c h a p t e  

in a p r o c e e d i n g  b e g u n  w i t h i n  f o u r  y e a r s  a f t e r  t h e  a l l e g e d  v i o l a t i o n  

o c c u r s  a n d  w i t h i n  o n e  y e a r  a f t e r  t e r m i n a t i o n  o f  s t a c e  s e r v i c e .  

N o t h i n g  in t h i s  s u b s e c t i o n  b a r s  p r o c e e d i n g s  a g a i n s t  a p e r s o n  w h o  b v  

f r a u d  p r e v e n t s  d i s c o v e r y  o f  a v i o l a t i o n  o f  t h i s  c h a p t e r .  A  p r o c e e d  

is c o m m e n c e d  b y  the f i l i n g  of: a c o m o l n i n t  w i t h  t h e  c o m m i s s i o n .  .No
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c o m p l a i n t ,  o t h a r  t h a n  a c o m p l a i n t  i n i t i a t e d  b y  a m a j o r i t y  o f  t h e  

m e m b e r s  o f  a c o m m i s s i o n  m a y  b e  r e c e i v e d  w i t h i n  a p e r i o d  o f  50 d a y s  

p r e c e d i n g  a s t a t e  p r i m a r y  o r  g e n e r a l  e l e c t i o n .

(d) A  c o m p l a i n t  s h a l l  b e  in w r i t i n g  a n d  s i g n e d  u n d e r  o a t h  b y  ths 

p e r s o n  m a k i n g  t h e  c o m p l a i n t .  A  c o m p l a i n t  m a y  a l s o  b e  i n i t i a t e d  b y  a 

m a j o r i t y  o f  t h e  m e m b e r s  o f  a c o m m i s s i o n .  T h e  c o m m i s s i o n  s h a l l  n o t i f y  

in w r i t i n g  e a c h  p e r s o n  a g a i n s t  w h o m  a c o m p l a i n t  is r e c e i v e d  a n d  a f f o r d  

t h e  p e r s o n  a n  o p p o r t u n i t y  to e x p l a i n  t h e  c o n d u c t  a l l e g e d  to b e  a 

v i o l a t i o n  o f  t h i s  c h a p t e r .  If t h e  c o m m i s s i o n  d e t e r m i n e s  t h a t  a 

c o m p l a i n t  d o e s  n o t  c o n t a i n  a l l e g a t i o n s  o f  a c t s  s u f f i c i e n t ,  if t h e  

a l l e g e d  f a c t s  a r e  t r e a t e d  a s  tru e ,  t o  c o n s t i t u t e  a v i o l a t i o n  o f  t h i s  

c h a p t e r  a c o m m i s s i o n  s h a l l  s u m m a r i l y  d i s m i s s  t h e  c o m p l a i n t .

(e) A  c o m m i s s i o n  s h a l l  i n v e s t i g a t e  t h e  c h a r g e s  f i l e d  u n d e r  c h i s  i 

s e c t i o n  a n d  i s s u e  an a d v i s o r y  o p i n i o n  to t h e  p e r s o n  a l l e g e d  tc h a v e  

v i o l a t e d  a p r o v i s i o n  o f  t h i s  c h a p t e r .  A  c o m m i s s i o n  s h a l l  i n v e s t i g a t e  

a l l  c o m p l a i n t s  o n  a c o n f i d e n t i a l  b a s i s .  If the a d v i s o r y  o p i n i o n  

i n d i c a t e s  a p r o b a b l e  v i o l a t i o n ,  t h e  p e r s o n  a g a i n s t  w h o m  t h e  c o m p l a i n t  

w a s  m a d e  m a y  r e q u e s t  a f o r m a l  o p i n i o n  o r  c o m p l y  w i t h  t h e  a d v i s o r y  

o p i n i o n .  If t h e  p e r s o n  f a i l s  to c o m p l y  w i t h  t h e  a d v i s o r y  o p i n i o n  o r

if a m a j o r i t y  o f  t h e  m e m b e r s  o f  a c o m m i s s i o n  d e t e r m i n e  t h a t  t h e r e  is 

p r o b a b l e  c a u s e  f o r  b e l i e f  t h a t  a v i o l a t i o n  o f  t h i s  c h a p t e r  h a s  o c ­

c u r r e d ,  a c o m m i s s i o n  s h a l l  f i l e  a c o m p l a i n t  a g a i n s t  the p e r s o n  c h a r g e d  

w i t h  a v i o l a t i o n  o f  t h i s  c h a p t e r  a n d  t h e  c o m p l a i n t  a n d  s t a t e m e n t  o f  

t h e  a l l e g e d  v i o l a t i o n  s h a l l  be p e r s o n a l l y  s e r v e d  o n  the p e r s o n  c h a r g e d .  

T h e  a l l e g e d  v i o l a t o r  h a s  20 d a y s  a f t e r  s e r v i c e  o f  the c o m p l a i n t  a n d  

s t a t e m e n t  t o  r e s p o n d -  in w r i t i n g  to a c o m m i s s i o n .

(f) A  c o m m i s s i o n  m a y  s e t  a t i m e  a n d  p l a c e  f o r  a h e a r i n g  w i t h  

n o t i c e  to t h e  c o m p l a i n a n t ,  it a n y ,  a n d  to t h e  p e r s o n  c h a r g e d  w i t h  a 

v i o l a t i o n  o f  t h i s  c h a p t e r .  A r e p r e s e n t a t i v e  o f  a c o m m i s s i o n  a n d  t h e



4

I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

2 /

78

79

LA L 20

p e r s o n  c h a r g e d  w i t h  a v i o l a t i o n  o f  t h i s  c h a p t e r  s h a l l  h a v e  a n  o p p o r ­

t u n i t y  t o  b e  h e a r d ,  to s u b p o e n a  w i t n e s s e s  a n d  r e q u i r e  t h e  p r o d u c t i o n  

o f  b o o k s  o r  p a p e r s  r e l a t i n g  to t h e  p r o c e e d i n g s ,  t o  b e  r e p r e s e n t e d  b y  

c o u n s e l ,  a n d  t o  h a v e  t h e  r i g h t  o f  c r o s s - e x a m i n a t i o n .  T a c n  w i t n e s s  

s h a l l  t e s t i f y  u n d e r  o a t h .  T h e  h e a r i n g s  a r e  c l o s e d  to t h e  p u b l i c  

u n l e s s  t h e  p e r s o n  c h a r g e d  w i t h  a v i o l a t i o n  o f  t h i s  c h a p t e r  r e q u e s t s  an 

o p e n  h e a r i n g .  A  c o m m i s s i o n  is n o t  b o u n d  b y  t h e  r u l e s  o f  e v i d e n c e  b u t  

a c o m m i s s i o n 1s f i n d i n g s  m u s t  b e  b a s e d  u p o n  c o m p e t e n t  a n d  s u b s t a n t i a l  

e v i d e n c e .  T h e  t e s t i m o n y  t a k e n  a t  t h e  h e a r i n g  s h a l l  b e  r e c o r d e d  a n d  

e v i d e n c e  s h a l l  b e  m a i n t a i n e d .  T h e  t e s t i m o n y  a n d  e v i d e n c e  is a v a i l a b l e  

o n l v  to t h e  s t a f f  o f  a c o m m i s s i o n  a n d  to t h e  p e r s o n  c h a r g e d  w i t h  a 

v i o l a t i o n  o f  t h i s  c h a p t e r .  If the p e r s o n  c h a r g e d  w i t h  t h e  v i o l a t i o n  

o f  a p r o v i s i o n  o f  t h i s  c h a p t e r  r e q u e s t s  a c o p y  o f  t h e  t r a n s c r i p t  of 

t e s t i m o n y ,  t h e  c o p y  s h a l l  b e  f u r n i s h e d  b y  a c o m m i s s i o n  w i t h o u t  c h a r g e .

(g) A  d e c i s i o n  o f  a c o m m i s s i o n  s h a l l  b e  im w r i t i n g  a n d  s i g n e d  by 

a m a j o r i t y  o f  the m e m b e r s  o f  a c o m m i s s i o n .  "ac:'n d e c i s i o n  o f  a c o m m i s ­

s i o n  m u s t  b e  a c c o m p a n i e d  b y  a w r i t t e n  o r d e r  o f  t h e  c o m m i s s i o n  d e ­

t e r m i n i n g  t h a t  a v i o l a t i o n  o f  t h i s  c h a p t e r  e x i s t s  o r  d o e s  n o t  e x i s t .  

T h e  o r d e r  is c o n f i n e d  to th i s  d e t e r m i n a t i o n .  T h i s  o r d e r  is a p u b l i c  

r e c o r d .

(h) If a c o m m i s s i o n  i s s u e s  a d e c i s i o n  t h a t  a m e m b e r  o f  t h e  

l e g i s l a t u r e  h a s  v i o l a t e d  a p r o v i s i o n  o f  t h i s  c h a p t e r  o r  t h a t  a l e g i s­

l a t o r  h a s  d e c l i n e d  o r  f a i l e d  to c o o p e r a t e  w i t h  the c o m m i s s i o n ,  it 

s h a l l  r e f e r  t h e  d e c i s i o n  to t h e  p r e s i d i n g  o f f i c e r s  o f  t h e  l e g i s l a t u r e .  

T h e  d e c i s i o n  s h a l l  c o n t a i n  a s t a t e m e n t  o f  t h e  f a c t s  d e t e r m i n e d  to 

c o n s t i t u t e  the v i o l a t i o n  o r  t h e  f a i l u r e  to c o o p e r a t e  a n d  m a y  c o n t a i n  

r e c o m m e n d a t i o n s  c o n c e r n i n g  a n y  p e n a l t i e s  t h e  l e g i s l a t u r e  m a y  l a w f u l l y  

i m p o s e  i n c l u d i n g  i m p o s i t i o n  o f  c i v i l  p e n a l t i e s  Ln a n  a m o u n t  n o t  to 

e x c e e d  $ 2 5 , 0 0 0 ,  d i v e s t m e n t  o f  the i n t e r e s t ,  r e p a y i n g  p r o f i t s ,  c e n s u r e ,
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r e m o v a l  f r o m  c o m m i t t e e  a s s i g n m e n t s ,  t e r m i n a t i o n  o f  l e g i s l a t i v e  o r i v i -  j 

l e g e s ,  o r  e x p u l s i o n .  T h e  c o m m i s s i o n  s h a l l  m a k e  t h e  d e c i s i o n  o u b l i c  

30 d a y s  a f t e r  t h e  r e f e r r a l .  D a y s  d u r i n g  w h i c h  t h e  l e g i s l a t u r e  is r.ot 

in s e s s i o n  m a y  n o t  b e  c o u n t e d  in d e t e r m i n i n g  t h e  3 0 - d a v  e e r i o d .  T h e  

l e g i s l a t u r e  s h a l l  a c t  o n  t h e  d e c i s i o n  as it c o n s i d e r s  a p p r o p r i a t e .

(i) If a m a j o r i t y  o f  t h e  m e m b e r s  o f  a c o m m i s s i o n  a g r e e  t o  a 

d e c i s i o n  t h a t  a f o r m e r  m e m b e r  o f  t h e  l e g i s l a t u r e  o r  an e m p l o y e e  o r  a 

f o r m e r  e m p l o y e e  o f  a l e g i s l a t o r  o r  o f  an a g e n c y  o f  the l e g i s l a t u r e  h a s  

v i o l a t e d  a p r o v i s i o n  o f  t h i s  c h a p t e r ,  t h e  c o m m i s s i o n  s h a l l  i s s u e  a 

p u b l i c  s t a t e m e n t  o f  i t s  d e c i s i o n  30 d a y s  a f t e r  the d a t e  of t h e  d e ­

c i s i o n .  T h e  l e g i s l a t u r e  s h a l l  a c t  o n  the d e c i s i o n  as it c o n s i d e r s  

a p p r o p r i a t e .  In t h e  c a s e  o f  a n  e m p l o y e e  the a c t i o n  m a y  i n c l u d e  

s u s p e n s i o n ,  d e m o t i o n ,  o r  d i s m i s s a l .

(j) A c o m m i s s i o n  m e m b e r  o r  i n d i v i d u a l  w h o  d i v u l g e s  i n f o r m a t i o n  

c o n c e r n i n g  a c h a r g e  b e f o r e  the f i l i n g  o f  a c o m p l a i n t  b y  t h e  c o m ­

m i s s i o n ,  e x c e p t  a s  p e r m i t t e d  b y  t h i s  c h a p t e r ,  is g u i l t y  o f  m i s u s e  of 

c o n f i d e n t i a l  i n f o r m a t i o n  u n d e r  A S  1 1 . 5 6 . 3 6 0 .

Sec. 2 4 . 6 0 . 1 7 0 .  D E F I N I T I O N .  In t h i s  c h a p t e r ,  " c o m m i s s i o n "  m e a n s  

t h e  L e g i s l a t i v e  E t h i c s  C o m m i s s i o n  o f  e a c h  h o u s e  o f  the l e g i s l a t u r e .

* Sec. 2. S e c t i o n  2 4 . 6 0 . 1 3 0  a n d  Sec. 2 4 . 6 0 . 1 4 0  e n a c t e d  in sec. 1 o f  

t h i s  A c t  t a k e  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .

L 2 0
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SUMMARY OF CHANGES MADE IN SENATOR RAY'S PROPOSED COMMITTEE SUBSTITUTE
FOR SB 257

Sec. 24.60.030(b) was changed as follows:

A  conflict of interest exists when a person to whom this chapter applies 
(HAS DISCRETION TO '.CAKE OR WITHOLD) takes or witholds official action or 
exerts influence which could substantially benefit or harm a financial 
matter in which the nerson has a direct or indirect private interest.

The purpose of the change is to make sure that only the actual taking or 
witholding of official action, or exertion of influence, constitutes a con­
flict of interest. Merely having discretion to do so should not suffice.

Sec. 24.60.030(d) was changed as follows:

A conflict (DOES NOT EXIST) exists if (NO) benefits (OR DETRIMENT) accrue(S) 
to a person to whom this chapter applies beyond that which (ACCRUES) mav 
accrue uniformly to members of the profession, occupation or group to which 
the person belongs, or to the public at large.

Ike purpose of this change is to clarify the meaning of the subsection. Again, 
the basic intent is to only include the actual, rather than the potential, 
accrual of benefits within the definition of conflict of interest.

Sec. 24.60.0A0(b) was changed as follows:

In this section, "direct or indirect financial benefits" means income, profits 
or other financial benefits under a state contract, (WITHOUT REGARD TO WHETHER 
THE PERSON IS A PARTY TO THE CONTRACT, AND) without regard to whether the in­
come profits or other financial benefits (ENSUE) inure to the person as a part­
ner, agent, employee, consultant, or joint venturer of the contractor.

The purpose of this change is_________________________________________________________

Sec. 24.60.060 was changed as follows:

It is a conflict of interest if a person to whom this chapter applies 
willfully discloses or l<nowingiv uses for personal gain or for the personal 
gain of another, information that by law is not available to the public and 
that the person acquired in the course of official duties.

The purspose of this section is to make sure that inadvertant disclosure or use 
of "confidential" information does not constitute a conflict. 'This would apply, 
for example, to a situation where while discussing a topic of interest with a



constituent, a legislator inadvertantly discloses information which may be 
construed as being "confidential."

Sec. 24.60.080(a) was changed as follows:

A  person to whom this chapter applies may not solicit a gift in any amount, 
or accept or receive, directly or indirectly, (A GIFT IN EXCESS OF $100,) 
whether in the form of money, services, a loan, travel, entertainment, 
hospitality, or other form, under circumstances in which it may reasonably 
be inferred that the gift (IS INTENDED TO INFLUENCE) influenced the person 
in the performance of the duties of the person 01* (IS) was intended as a 
reward for an official action by the person.

The purpose of this change is to: (1) eliminate the $100 minimum requirement
for the solicitation of gifts; and (2) only prohibit the actual influencing of 
a person, rather than to make the intent of the person giving the gift controll­
ing.

Sec. 24.60.080(b) was changed as follows:

It is not a conflict of interest under this section if a person to whom this 
chapter applies accepts

(1) hospitality at another person's residence within the state, includ­
ing meals, lodging or ground or water transportation;

(2) discounts that are generally available to the public or a large 
class of persons to which the person belongs;

(3) an invitation to attend a meal or social event that does rot 
exceed $100 in value received by the person for each meal or event (AND THAT
DOES NOT IN THE AGGRAGATE EXCEED $250 IN VALUE DURING THE CALENDAR YEAR FROM
ONE PERSON); or

(4) gifts from the person's immediate family.

The purpose of this change is to: (1) not expressly exempt the acceptance of
hospitality at another's out of state residence as a conflict; and (2) eliminate 
the aggragate $250 per calender year requirement for meals and social events which 
would be highly impractical, if not impossible, to keep an accurate accounting of.



Sec. 24.60.080(c) was changed as follows:

The commission may establish additional policies that limit the extent to 
which persons to whom this chapter applies may accept the benefits set out 
in ((B)(2) OF) this section (,0R THAT REQUIRE PUBLIC OFFICIALS TO TURN OVER 
THE BENEFITS TO THE AGENCY).

The purpose of this change is to: (1) clarify that the policies the commission
is authorized to establish are additional; (2) clarify or authorize that the 
commission can establish such additional policies in regard to all parts of 
24.60.080 dealing with gifts; and (3) eliminate the "Amigo fare" language about 
requiring public officials to turn over benefits to the agency because said lan­
guage is superflous and confusing.

Sec. 24.60.090 was changed by deleting the entire subsection (b), which read 
as follows:

(AN INDIVIDUAL IS NOT EMPLOYED IF NO COMPENSATION IS RECEIVED FROM THE STATE 
FOR THE SERVICES PROVIDED.)

Hie purpose of this change is to include the voluntary services of relaued 
persons within the prohibition against nepotism.

Sec. 24.60.100 was changed by deleting the entire subsection (a)--It should 
be noted, however, that Sen. Ray's proposed CS inadvertantly failed to in­
clude the number or title of this section and also failed to change the 
lettering of the 2 remaining subsections, which should be listed as subsections
(a) and (b).

The purpose of this change is to only specify what types of action a member of 
the legislature can represent a client in and to provide that performing proh­
ibited services for free will not avoid a conflict.



Sec. 24.60.110 was changed, in pertinent p ; r t , as follows:

A  legislator who knowingly h a s , or has been notified of a conflict of 
interest, shall immediately

(1) resign the conflicting position;

The purpose of this change is to: (1) make sure that the section only applies
to actual conflicts of which the person is aware; and (2) specify and clarify 
that the person will only be required to resign the conflicting position.

Sec. 24.60.120 was changed as follows:

A  person to whom this chapter applies may not use state property or funds 
for private gain (OR CAMPAIGN PURPOSES).

This change is self-explanatory.

Sec. 24.60.130 was changed by completely revising the entire section dealing 
with the composition, functions, powers, etc. of the Legislative Ethics 
Commission. A  detailed analysis of these changes, and the reasons therefor, 
is beyond the scope of this s u m  vary.

It should also be noted that the changes made in this section, especially 
the creation of two separate commissions instead of one, necessitated 
grammatical changes, such as the use rf the word "a" instead of "the," in 
subsequent sections. These grammatico. changes, when not accompanied by 
substantive ones, will not be included in this summary.

Sec. 24.60.150 was changed by deleting the following language in the last 
sencence of said section:

Except as provided in this chapter an advisory opinion is confidential 
(BUT MAY BE MADE PUBLIC IF A  WRITTEN REQUEST BY THE PERSON WHO REQUESTED 
THE OPINION IS FILED WITH THE COMMISSION).

This change is self-explanatory.

Secs. 24.60.160 and 24.60.170 contain non-substantive changes necessitated by 
the rewriting of the section dealing with the composition, function, etc. of 
the Legislative Ethics Commission.
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S e n .  E l i 3 s o n  i s  o u t  o f  t o w n  o n  l e g i s l a t i v e  b u s i n e s s  t h i s  w e e k ,  a n d  w i l l  
b e  u n a b l e  t o  a t t e n d  t o d a y ' s  c o m m i t t e e  h e a r i n g  o n  SB 2 5 7 .  H e  h a s  a  c o p y  
o f  t h e  S t a t e  A f f a i r s  CS f o r  SB 2 5 7  w i t h  h i m  w h i c h  h e  h a s  b e e n  r e v i e w i n g .  
Y e s t e r d a y  h e  c a l l e d  h i s  o f f i c e  a n d  a s k e d  t h a t  w e  r e l a y  t o  y o u r  c o m m i t t e e  
h i s  c o n c e r n  t - h a t  t h e  S t a t e  A f f a i r s  CS h a s  o v e r l o o k e d  a n  a r e a  t h a t  o u g h t  
t o  b e  a d d r e s s e d .

S e n .  E l i a s o n ' s  c o n c e r n  i s  w i t h  t h e  s u b j e c t  o f  p o l i t i c a l  f u n d r a i s e r s  h e l d  
d u r i n g  t h e  l e g i s l a t i v e  s e s s i o n .  I n  l i g h t  o f  t h e  s t a t e m e n t  o f  f i n d i n g s  
i n  SB 2 5 7  w h i c h  s t a t e s  t h e  i m p o r t a n c e  o f  a v o i d i n g  c o n d u c t  t h a t  e v e n  
a p p e a r s  t o  v i o l a t e  t h e  p u b l i c  t r u s t ,  S e n .  E l i a s o n  f e e l s  t h a t  
f u n d r a i s e r s ,  p a r t i c u l a r l y  t h o s e  t o  r a i s e  f u n d s  f o r  i n d i v i d u a l  
l e g i s l a t o r s '  c a m p a i g n s ,  n e e d  t o  b e  d e a l t  w i t h  i n  t h i s  b i l l .  H e  w a n t e d  
t h i s  m a t t e r  b r o u g h t  t o  t h e  c o m m i t t e e ' s  a t t e n t i o n ,  a n d  h o p e s  t h a t  t h e  
J u d i c i a r y  C o m m i t t e e  w i l l  c o n s i d e r  i t  i n  t h e i r  d e l i b e r a t i o n s  o n  t h e  
m e a s u r e ,
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