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April 18, 1983

The Honorable Mitch Abood '*
Alaska State Legislature
Pouch V, Mail Stop 3100 *
Juneau, Alaska 99S11

Dear Representative Abood: Re: Magistrate Retirement
House Bill 279

I respectfully ask for your "do pass" recommendation on 
the subject bill. I spoke with Representative Shultz a few days 
ago and he recommended that I write to you, as Chairman for the 
State Affairs Committee.

I was present at a teleconference March 25th at Anchorage, 
where two of our magistrates and a district judge gave testimony 
to Senator Ray and the senate judiciary committee. During that 
conference APEA entered their opposition, to which I later responded 
by letter to Senator Ray and enclose a copy for your information.

In addition, a representative of the State Division of 
Retirement and Benefits advised it would cost the state $625,000 
to include the magistrates in the judicial retirement system, 
Inasmuch as I have no conception of what is involved to administer 
a retirement system, I have written to that division for a cost 
breakdown. If this figure is accurate, I wonder at the cost to 
the state for the higl.-salaried people that are presently partici­
pating in that system.

I realize that you have many other issues to decide this 
session, however, I must ask that you give consideration to our 
magistrate association's request. We have had bills submitted in 
prior years, and as you may or may not know, we have been deeply 
disappointed that none of those billswere enacted. Hopefully, 
with your help, as well as the members of your comihittee, this 
will be the year the legislature acts in our favor.

Thank you for your consideration.

Enclosure Sincerely,
Copy: Honorable Bill R a y ^ "  J  ,

Ct • I,
Tris h . Lathrop

P. S. Please feel free to copy this letter for distribution 
to other house members.

ial



Alaska Public 
Employees Association
State Headquarters: 340 M. Franklin , Juneau, AK 99801 (907) 586-2334

IjgM.ORANDJ.M

TO: Senator Bill Ray, Chairman
Senate Judiciary Committee

FROM: Cherie Shelle^XExecutive Director
Alaska Public "’‘Employees. ̂Association

Jean Krause, President 
National Education Ass jation-Alaska

SUBJECT: SB 20

DATE :  M a r c h  24 ,  1983

At a time when the cost of the various state-sponsored 
retirement systems is being closely scrutinized, the Alaska 
Public Employees Association and the National Education 
Association-Alaska cannot support legislation which will add 
another group of employees to the most lucrative retirement 
system available.

Unlike judges, magistrates seldom leave a high paying 
professional practice to serve in the courts. In fact, the 
qualifications of magistrates are quite simple:

A magistrate shall be a citizen of the United 
States and of the state, at least 21 years of 
age, and a resident of the state for at least 
six months immediately proceeding appointment.
The suptnme court may prescribe additional 
qualii-c. tions. (AS.22.15.160.(b))

This bill is. particularly expensive as the employer's rate of 
contrilution will rise to 109.141 of covered payroll. The 
estimated additional cost of this legislation is $625,000 in 
FY 84, $675,000 in FY 85, and $729,000 in FY 86.
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Not only are the mandatory contributions to this/system 
particularly high, the retirement benefits are equally generous.

A retired justice or judge eligible for 
retirement pay shall receive from the date of 
eligibility until death monthly compensation 
equal to five'percent per year of service, to a 
maximum of 75 percent, of the monthly salary 
authorized for ju"su:ces and judges respectively, 
at the time each retirement payment is made. (AS 
22.25.020)

William M. Mercer, Inc., in an actuarial valuation of the Public 
Employees' Retirement System, estimated the unfunded liability 
owed by the State of Alaska to be $75,563,548. as of June 30, 
1981.

The inclusion of a small group of individuals in JRS at such high 
cost cannot be justified when other retirement systems have very 
large, unfunded liabilities.

CS/rb
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W E S T E R N  S T A T E S  L E G I S L A T I V E  
F O R E S T R Y  T A S K  F O R C E

February 14, 1983 W E S T E R N  C O N F E R E N C E  C O U N C I L  
O F  S T A T E  G O V E R N M E N T S

The Honorable Linda Hartshorn,
Magi strate 
Alaska Court System 
Box 869
Wrangell, Alaska 99833 

Dear Judge:

Thank you very much for your letter of February 9th pertaining to SB 20. A 
copy of that letter, and a copy of this letter, have been delivered to Senator 
Ray and his staff for their consideration. It would not be prudent or wise for 
me to answer all the questions you raised, such as teleconference meetings, 
for I would be usurping the chair's prerogative were I to do so.

However, I am requesting the chair to advise you, if he wishes to proceed, 
as to the manner of holding hearings on the bill and when the same will be 
held.

In any event, if it is determined by Senator Ray that he wants "live" testi­
mony, I don't believe that he would require more than three or four magis­
trates, since I assume their testimony would be pratically identical.

Under applicable legislative rules the committee of first referral must fur­
nish a fiscal note. Accordingly, I doubt that much action will be taken on 
the bill until Senator Ray has the fiscal note to which you referred in hand.

Best regards,

Robert H. Ziegler, Sr

RHZ:1k

cc: Senator Bill Ray w/encl.

Mr. John Gabrielii w/encl.
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February 9, 1983

Senator Robert H. Ziegler, Sr.
Pouch V
Juneau, /Alaska 99811

Dear Senator Ziegler:

A belated thank you for introducing Senate Bill 20 on behalf of the 
magistrates of Alaska.

The magistrates who have agreed to testify before tlie Senate Judiciary 
and Finance committees (if tlieir court calendars allow) are:

Bill Cheney
Box 128, Kake, .AK 99830 

Marilyn Hanson
P.O. Bo. 910, Sitka, AK 99835

Linua Hartshorn 
Box 869, Wrangell, AK 99929

Carl Heirmiller 
Box D, Haines, AK 99927

Karl Heiker
Box 8, Cold Bay, AK 99571 

Brian Johnson
Box 860, Palmer, AK 99645 

Jess Nicholas
Drawer I, Kenai, AK 99611 

Rick Redeknr
Box 1009, Petersburg, AK 99833 772-4466

785-3651

747-3291

874-23])

766-2801

532-2440

745-4284

283-3110



Senator Robert H. Ziegler, Sr. 
February 9, 1983 
Pace Two

Earl (Skip) Slater
Box 177, Nenana, AK 99760 832-5430

Sheldon Sprecker
Bax 86, f/iennaller., AK 99583 822-3405

Tnere will be a statewi.de magistrate conference in Anchorage tha 
week of March 21st and the afternoon cf March 25th has been set aside 
for a meeting of the Association of Alaska Magistrates. If SB 20 is 
still pending at that time, possibly we could set up an audio confer­
ence with the legislature. All of the magistrates in the state would 
be in attendance and available for cements and questions. Please let
me know if you think this would he beneficial and, if so, wlxo should
initiate the conference.

Within tlie next two weeks the court system has premised to supply
me with further inf onus cion on the current number of magistrates, base
salaries, length of service, age, etc. This is the information they 
have provided to the Division of Retirement and Benefits to assist them 
in preparing a fiscal note on toe bill. I will forward any information 
I can gather to you.

I believe Magistrate Heirrnil ler has contacted Senator Ray about 
this bill. Should I contact Representatives Wendte and McBride and 
request that they file a companion bill in the House? I believe Rep­
resentative Wendte, when in Wrangell, indicated lie would file a bill 
if he tod tto background information on it.

Thank you for your assistance. I will, supply you with any and 
all information T receive that would be of benefit to you.

Sincerely,

Linda Hartsliorn



THE LEGISLATURE OF THE STATE OF ALASKA 
THIRTEENTH LEGISLATURE

FISCAL NOTE

I. REQUEST
Bill/Resolution No. Senate Bill 20 _______ ________ ______
Title An Authorizing Participaiion by Magistrates in ine Juaiciai Ret. system 
Requested b v ________________________________________ Date______________

II. FISCAL DETAIL
Agency Affected Administration - Division of Retirement & Benefits.
Program Cateaory Affected___________ I = hor qonnroc_______
BRU, Program, Or Subprogram(s) Affected fiP-ofi-H-Ol-Ql-QI (PERS) 01-02-07 (JRS) 
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

C
O

C
Oe

FY S4 FY 85 FY 86 FY 87 FY 88

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS,CLAIMS,ETC.

.

TOTAL -0- 625.2 675.2 ' 729.2

FUNDING (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER (Specify Source)

640.2 691.4 7 4 6.7

<1.?) (7. 81 (fl.4)

H  P) (P. a) (9.1)

POSITIONS

FULL TIME

PART TIME

TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, 5ection III)

1. This bill would reduce the state cost to PERS and increase the 
state cost to JRS. The net cost to the state is reflected above.

2. The state cost to JRS will be increased by 65.82% of the FY 84 covered 
payroll for magistrates. The state cost to JRS for existing members 
for FY 84 will be 109.14% of covered payroll of which approximately 
40% is to fund benefits of existing retirees. The remainder is to

’ fund past and future service of those members not yet retired.

IV. DATE 1/27/83________________ PREPARED BY
AGENCY

Original: Legislative Finance PHCNE 
cc: Budget and Management

Prime Sponsor (First Legislator N a m e d )  Senator Ziegler 
33-001 (Rev l°/82) *OMB R e v i e w e d  - b y : David G e n t r y

V
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March 10, 1983

Senator Robert H. Ziegler, Sr. 
pouch V
Juneau, Alaska 99811

Dear Senator Ziegler:

Enclosed are copies of a letter and Senate Bill 20 which were 
sent to each magistrate in the state. I am also enclosing copies 
of the information received from Alaska Court System fiscal officer 
Bob Fisher and Supreme Court Order No. 544 relating to magistrate 
salaries.

It seems the lack of enthusiasm for this bill is based on the 
thought that magistrates are not judges, per se, and an aversion to 
the administrative paperwork which would inevitably follow passage 
of the bill. We feel we are judges and would hcizard a guess that 
most persons who have cane before us would be of the same opinion.
In support of our stand we offer the following:

Buckalew v Holicway 604 P2d 240 (1979)
Alaska Suprema Court determination that magistrates are "judges" 

within the meaning of Article IV, Section 4 of the Alaska Constitution.

AS 22.15.020
Number of district court judges and magistrates listed for the 

district court of each judicial district.

AS 22.15.100 and 22.15.110
Lists functions, powers and additional duties of district court 

judges and magistrates.

AS 22.15.120
Limitations on proceedings which a magistrate may tear.

AS 22.15.220(c)
Requirement that district judges and magisstxates most file an 

affidavit monthly to receive salary.

AS 22.15.240
Appeals frcm magistrate judgments are handled the sare as those 

frcm a district cour<_ judge judgment.



Senator Robert H. Ziegler, Sr.
March 10, 1983
Page Two '

A3 22.20.010
Judicial officer defined. "The term 'judicial officer' means a 

supreme court justice, including the chief justice, a judge of the 
court of appeals, a judge of the superior court, a district court 
judge and a magistrate."

Criminal Rule 56(b)
Definitions. "Magistrate" includes magistrates, district court 

judges, superior court judges and any other judicial officer author­
ized by law to conduct a preliminary examination of a person accused 
of a crime.

Administrative Pule 21(b)
Requirement of magistrate to wear black judicial rcbe as dc all 

other judges.

Administrative Rule 24(f)
Assignment of Judicial Officer. "In this rule, 'jucL_ial officer' 

means a superior court judge, district court judge or magistrate."

Administrative Rule 28(b)
Judicial vacations and leave outlined for district court judges 

and magistrates.

AS 22.25.010(g)
Magistrates not included as "judges" under the judicial retire­

ment system.

The last citation is the only one which excludes magistrates as 
judges. We feel the duties we perform are those of a district court 
judge with seme jurisdictional limitations. We are on 24-hour call, 
as required by statute and rule, to perform "judicial" functions.
Many of us sit as masters in superior court matters and are standing 
masters in children's cases.

I have copied those sections of the statutes and rules pertaining 
to jurisdiction, duties, etc,, and would make ttese available to you 
if you so desire.

Mr. Van Doran has agreed to supply me with a copy of tte fiscal 
note on this bill as socn as your office receives it. I spoke with 
Bob Fisher yesterday and lie said the fiscal note should be in Juneau 
by tomorrow.

Thank you for you continued support of the magistrates.

Linda Hartshorn 
Magistrate



March 9, 1983

Dear Fellow Magistrates:

,■ As most of you know, the Association of Alaska Magistrates has had 
a bill in the legislature the past several years to include magistrates 
in the Judicial Retirement System. Senator Robert Ziegler has introduced 
Senate Bill 20 in the thirteenth legislature on our behalf. A copy of 
that bill is enclosed for your information.

The contribution rate under the Judicial Retirement System (JRS) is 
7% as compared to the 4.25% we currently pay under the Public Employees 
Retirement System (PERS). Under SB 20, to receive credit for service as 
a magistrate prior to July 1, 1983, the magistrate must:

1'; withdraw frcm PERS
2) receive a refund of contributions under PERS
3) elect to receive credit for service prior to July 1, 1983, and
4) make retroactive contributions for service as a magistrate after

January 3, 1959.
Retroactive contributions may be set up as a payroll deduction over a 
reasonable period of time.

Following is my understanding of uhe differences between PERS as 
outlined in AS 39.35 and JRS as outlined in AS 22.25:

PERS - Contribution rate is 4.25% of base salary 
Benefits paid:

1) Age 55 with 5 years of service; or
2) 30 years of service; or
3) Early retirement at 50 years of age and 5 years of 

service with adjustment for early retirement
Computation of benefits:

2% of average monthly wage for 3 high years times years 
of service
PLUS COLA (if remain in Alaska) of $50.00 or 10% of the 
benefit, whichever is greater 
PLUS medical insurance coverage

JRS - Contribution rate is 7% of base salary 
Benefits paid:

1) Mandatory retirement at 70 years of age
2) Age 60 with 5 years of service
3) Early retirement at 55 years of age or 20 years of 

service with adjustment for early retirement
Computation of benefits:

5% for each year of service (up to 15 years or 75%) 
times base monthly wage paid incumbents at the time 
of the benefit payment 
PLUS medical insurance coverage 

Please read the statutes cited above for further information on the two 
plans.



Examples of approximate monthly retirement benefits based on 5 
years of service and current base monthly salaries are:

-2-
t

PEPS . JRS
Magistrate I (15 hours/week) $ 84.60 $211.50
Magistrate II (20 hours/week) 119.40 298.50
Magistrate III (27.5 hours/week) 170.20 425.50
Magistrate TV (37.5 hours/week) 260.70 651.75
Magistrate V (37.5 hours/week) 331.90 829.75
Magistrate VI (37.5 hours/week) 387.30 968.25

Ihe information provided to ire indicates that the average age of the 
magistrates is 42 years with an average length of service of 6.83 years. 
There are 49 positions authorized by Supreme Court Order No. 544 and they 
are distributed as follows:

Magistrate I 19
Magistrate II 5
Magistrate III 6
Magistrate IV 13
Magistrate V 3
Magistrate VI 3

The Senate Judiciary Carmittee has set up a teleconference with the 
magistrates at 11:30 A.M. on March 25, 1983 in Anchorage. They will hear 
testimony at that time from one or two magistrates.but we ask that every­
one attend, if possible. This was coordinated at on. request and will 
determine if Senate Bill 20 goes from the Judiciary to the Finance Commit­
tee with a "do pass" recommendation.

We will have a meeting of the Association of Alaska Magistrates in 
the early part of the conference week and can discuss the issue further 
at that time. Please jot down any other issues you wish to discuss.

I lock forward to seeing all of you at the conference. It promises 
to be a good experience with varied topics and beneficial discussion 
periods.

Sincerely,

Linda Hartshorn
Secretary/Treasurer
Association of Alaska Magistrates
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THE SUPREME COURT OF THE STATE OF ALASKA 
ORDER HO. 544

Relating to Magistrate 
Salaries.

XT IS "ORDERED :

Supreme Court Order Ho. <51 is rescinded and the following 
is adopted as the magistrate salary schedule:

1. There are established six salary levels tor magis­
trate posts. The base annual salary for each level is as 
follows:

Magistrate X 
Magistrate XI 
Magistrate III 
Magistrate IV 
Magistrate V 
Magistrate VI

$10,161 
514 ,335 
$20,<30 
$31,291 
$39,832 
$46,476

Geographic cost of living adjustments shall be provided in 
accordance with applicable statutes.

2. Each magistrate location has been assigned to a 
salary level based on the number of hours which the court 
system expects the magistrate at that location to work in order 
to accomplish the estimated court workload at that location. 
The minimum number of hours of work required of the magistrates 
in each salary level are aa follows:

Salary Level

Magistrate I 
Magistrate II 
Magistrate III 
Magistrate IV 
Magistrate V 
Magistrate VI

Hours Per Week 
(annual averaoel

15 
20  ‘

2 7 . 5
37.5
37.5
37.5

This is an annual average of the weekly work hours. 
Seaaonal variations in workload at certain lccntlons will 
require the magistrates at those locations to work longer hours 
during some parts of the year and shorter hours during other 
parts of the year.

The salaries listed in section 1. above are for the number 
of hours per week Hated in section 2. plus 24-hour on-call 
availability for emergencies. These salaries eloo include 
compensation for ful1-time attendance at all required training 
courses.

3. Magistrate positions are allocated to the salary 
levels as follows:

Kena 1

Magistrate VI 

Kodiak 

Magistrate V

Palmer

Clcnna1len Seward Sitka



V . Fage  2
Supreme Court Order No. 
Eff: 3-16-82

5 4 4

V'
I —

: I

r '

Haclstrate IV

1
Barrow
Bethel
Cordova
Craig
Dillingham

Heines
Kotzebue
Ner.ana/Healy
Home
Petersburg

Tok
Unaleska
Wrangell

Hacistrate III

Cold Bay 
Ft. Yukon 
Calena

Hoonah
Naknek
Yakutat

Maql strate II

Aniak 
Delta Jet.

Sslawlk
Seldovla

Skagway

Magistrate 1

Angoc.". 
Drunonak 
Cambell 
Hooper t.ry 
Kake

4 .

Kiana 
McGrath 
Mekoryuk 
Ht. Village 
Noorvlk

Pt. Hope
Sand Point
Savoonga
St. Mary
St. Paul Island

Shuncnak
Tununak
Unalakleet
Whittier

■Step Increases.

A. Frequency and amount.

All magistrates are eligible lor step Increases 
ol 3.5» annually 1 or the llrat live years ol 
their service. The procedure for granting step 
increases shall be patterned after that which 
applies to classified employees except that 
part-time magistrates will not be required to 
work 1,950 hours before being eligible to 
receive an annual raise. There will be a total 
of five steps of annual increases followed by 
longevity steps after the seventh, ninth, 
fourteenth and eighteenth years of continuous
employment at one salary level.

If a magistrate's salary level la raised, the 
magistrate's salary step within the higher level 
will be determined by the same method used for 
classified employees (sue Personnel Rule 
6.02 .03) .

D. Criteria for receiving step increases.

1. Tenure - one year. •
2. Written approval by presiding judge stating 

that the magistrate is performing ade­
quately.

3. Passing scores on all correspondence
courses required for that level in that
region of the state (required by either the 
presiding judge or the administrative 
director).



Page 3
• Supreme Court Order No. 544 
Eff: 3-16-62

4. For Magistrates I through Vi written
verification by the pretiding judge that 
the following are being adequately main­
tained:
a. dockets
b. indexes
c. library books (that is, that the 

Statutes, Administrative Code and 
Rules are kept up to date)

d. case files and the case numbering 
system

e. tape recordings of formal hearings and 
the binder for duplicate copies of all 
log notes

f. accounting records (receipts, revenue 
deposits, trust deposits, trust checks 
snd proper recording of all accounting 
data on the case dockets)

C. Implementation.

All magistrates who are in office on January 1, 
1981 will start at Step A o f their designated 
salary level. The anniversary date for all such 
magistrates will be January 16. The snniversary 
date of all magistrates hired or promoted after 
January 1, 19B1 will be the 16th of the month 
following their date of hire or promotion.

5. Review of Classification.

All magistrate positions shall be reviewed annually 
by the director of personnel to assure correct classification. 
These reviews shall be based on statistical evaluation of 
duties accomplished by each magistrate. The magistrate salary 
at every location must bo re-evaluated by the director of 
personnel whenever a vacancy occurs. Vacancies may not be 
advertised until the salary for that position has been 
re-evaluated and any recommended changes for reclassification 
of the position have been approved by the chief justice.

6. Change in Clasaificstion.

The director of personnel shall recommend to the 
chief justice salary increases based upon reclassification of 
magistrate positions after first conferring with the area court 
administrator and the preaiding judge of the judicial district 
in which the magistrate is located. The director of personnel 
shall recommend to the chief justice that a magistrate position 
be refilled at a lower level upon the position becoming vacant, 
after first conferring with the area court administrator and 
presiding judge for that judicial district.

7. Compensation for part-time magistrates asked to do 
extra work.



Page <
Supreme Court Order S44 
Eff: 3-16-82

Justice

a.ked to serve ^a^ther* cou^^'loca^lcjn * to '*r^ 1 11,1 *"

additional hours worked. rec*-lv* compensation for the

DATEDi Septeitber 2<, 1962 
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BILL: SB 20

DATE: 1/20/83

RE: FISCAL NOTE PER TELEPHONE CONVERSATION WITH

ART SNOWDEN, ADMIN. DIRECTOR

ALMOST IMPOSSIBLE TO PUT FISCAL NOTE TOGETHER, BUT WILL 

DO BEST THAT THEY CAN. WILL BRING IT WITH HIM WHEN HE 

COMES TO JUNEAU NEXT WEEK.

JOHN GAERIELLI 

COUNSEL



ALASKA STATUTES .

AS 39.35 PUBLIC EMPLOYEES' RETIREMENT SYSTEM OF ALASKA



§ 39.35.210 A laska Statutes § 39.35.240

reemployed with an employer and whose contributions have not been 
refunded before re-employment is not eligible for a refund. I§ 9 a ch 
143 SLA 1„ am § 12 ch 1 SLA 1974; am § 1 ch SI SLA 1976: am 
§ 22 ch 12S SLA 1977)

E ffe c t  o f  a m e n d m e n t s .  —  T he 1976  
a m e n d m e n t in se r te d  "a" p reced in g  
"refund” in  p r e s e n t  su b sectio n  (a) and in  
t h e  first s e n t e n c e  o f  p resen t su b sectio n  <b) 
an d  added th e  secon d  s e n te n c e  o f p resen t  
su b sectio n  fb ).

H ie  1977  a m e n d m e n t d esig n a ted  th e  
form er f ir s t  s e n te n c e  a s  su b sectio n  (a) and

th e form er secon d  and th ir d  se n te n c e s  as  
su b sectio n  (b >. reverc-te p resen t su b sectio n  
(a), and in present su b sectio n  lb), 
su b stitu ted  "an em ploye-:-  lor "the 
em ployee"  in  the ftrr i sen ten ce  and  
su b stitu ted  "an em p loyer*  for "a 
p a rtic ip a tin g  em ployer o f  the sy stem "  in 
th e  second se n ten ce .

Sec. 39.35.210. Refund upon termination of employment by 
death.

Repealed by § 55 ch 1'2S SLA 1977.

E d ito r 's  n o t e .  —  T h e  rep ea led  section  
derived  from  § 9  b, ch . 143 , SLA  1960; am  
§ 106, ch . 1 2 7 , SL A  197 4 . '•

Sec. 39.35.220. Refund upon retirement.

Repealed by § 55 ch 12S SLA 1977.

E d ito r 's  n o t e .  —  T he rep ea led  section  
d erived  from  f  9 c, ch . 143 , SL A  1960.

Sec. 39.35.230. Refund upon death of retired employee. Upon 
the death of a retired employee, the employee’s beneficiary shall be 
paid

(1) the excess of the balance in the employee contribution account of 
the deceased employee as of the date of the beginning o f; he employee’s 
pension payments over the sum of the pension payments previously 
received by the employee, but this amount may not be paid if a joint and 
survivor option under AS 39.35.450 is in effect or if a surviving spouse's 
pension under AS 39.35.440 is payable; and

(2) the remaining payments purchased by the balance in the 
employee savings account of the deceased employee as of the date he 
retired, i? 9 d ch 143 SLA 1960: am $ 107 ch 127 SLA 1974iI

Sec. 39.35.240. Withdrawal of voluntary contributions. An 
aciive employee may withdraw his savings account only if he receives 
the* consent of the administrator. The administrator may permit a 
withdrawal before termination of employment only in cases .:' financial 
need. (!i 9 e ch 143 SLA I960: am § 23 ch 12S SLA 1977



SENATE JUDICIARY COMMITTEE

Meeting Minutes- 

March 25, 1983

The meeting was called to order at 1:30 p.m. by Senator Ray, Chairman. 

All members were present except Senator Josephson, who was excused.

The first order of business was Senate Bill 20— An Act authorizing 

participation by magistrates in judicial retirement system— as to which 

Senator Ray acknowledged the presence of House Judiciary Committee 

Chairman Bussell and Representatives Liska and Malone, along with the 

staff of other members of the House Judiciary Committee.

Senator Ray turned the scheduled teleconference with Anchorage over to 

subcommittee, chairman Ziegler.

By teleconference from Anchorage, Sheldon Sprecker, a magistrate in 

Glenall and president of the Magistrates' Association, testified in 

favor, of the bill and stated that about 30 magistrates and district 

court judges were present in Anchorage to listen to and participate in 

the teleconference. Mr. Sprecker also emphasized that magistrates are 

judges under a number of relevant criteria, i>eluding the recent Hoi 

loway decision.

By teleconference from Anchorage, Linda Hartshorn, a magistrate in 

Wrangell, testified in favor of the bill. Senator Ray asked Ms.Hart­

shorn some questions, to which she responded and discussion was had.

By teleconference from Anchorage, Steven Cline, a District Court Judge 

in Fairbanks, testified in favor of the bill pointing out that he has 

been a magistrate training judge for approximately five years and that 

the functions and duties of magistrates are essentially similar to those 

of judges and involve extreme hardships,such as having social activities 

restricted and being exposed to harsh, sometimes dangerous, working and 

living conditions. Senator Ray asked Judge Cline a question, to which 

the Judge responded and discussion was had, whereupon Representative 

Bussell asked the witness a question, to which the Judge responded and 

discussion was had. Judge Cline also stated that Fairbanks District 

Court Judge Cruchfield was present and was fully in favor of the bill.

From Juneau, Lee Paulson of the A.P.E.A., testified in opposition to the 

bill and stated that his organization's views were shared by a teachers' 

union, the N.E.A. As the main reasons for opposing it, Mr. Paulson 

emphasized the high cost of the bill in reference to the limited number 

of people benefiting therefrom; the fact that funds are desperately 

heeded for cost of living adjustments to senior citizens' benefits; and 

that under existing law magistrates are not required to be attorneys or



have' any other type of special training. Representative Bussell asked a 

question, to which Mr. Paulson responded and discussion was had, where­

upon, by teleconference from Anchorage, Sheldon Sprecker responded to 

and pointed out several "inaccurate points" in Mr. Paulson's prior 

testimony. Furthermore, Magistrate Sprecker stated that he feels the 

fiscal note amount of approximately $650,000.00 is a reasonable figure 

and, as an example of the terrible hardships magistrates have to endure, 

Magistrate Sprecker pointed out that he recently had to handle the• 

identification and physical carrying of the bodies of the victims of the 

McCarthy killings.

Senator Ray asked a question about whether or not, and how much, Magis­

trate Sprecker was paid for carrying out his duties in McCarthy, to 

which a response was made.

From Juneau, Ken Humphreys, Director of the Division of Retirement and 

Benefits, testified in response to questions posed by Senator Ray. Mr. 

Humphreys verified and explained the accuracy of the fiscal note fig­

ures, whereupon Senator Eliason asked a question about magistrates 

receiving a retirement credit for military service, to which'Mr. Hump­

hreys stated that as PERS employees magistrates should receive such 

credit and any assertion to the contrary must be in error. Senator 

Eliasor also asked whether the same reasons fcr enacting generous 

judiciary retirement benefits apply to retirement benefits for magis­

trates. Mr. Humphreys responded by stating that, from the employer's 

standpoint, the basic rationale of retaining qualified people doesn't 

seem to apply to magistrates.

Representative Malone asked a question about the current PERS cost 

figures in the fiscal note, to which M r .■ Humphreys responded and dis­

cussion was had, whereupon Senator Ray asked a question regarding the 

same subject, to which Mr. Humphreys also responded and discussion was 

also had.

Senator Eliason asked Senator Ziegler about how other states handled 

this type of problem, and Senator Ziegler responded, whereupon the 

teleconference was terminated. Chairman Bussell and the other House 

Judiciary Committee members and staff, then left the meeting.

The second order of business was new sub-committee assignments as 

follows:

SB 147 Relating to safeguarding self-identity

and address of motor vehicle operators 

involved in accidents Josephson

SI> 208 Extending the termination date of the

Alcoholic Beverage Control Board Ray



The third order of business was the following announcements:

By Senator Ray: The Committee meeting on April 4, 1983

will start at 1:00 p.m.;

By Senator Pettyjohn: leave to take up SJR 19 at the Committee 

hearing on April 8, 1983 was requested and 

granted.

There being no further business the meeting adjourned at 2:14 p.m.
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MSG 83-00003539 PRTY 1 03/25/83 13:39:49 ORIG: LA08 IN= 0005 OUT= 0018
FROM: CANDY FOR BARBARA TO: GAIL '
TARGET: LJHZ SUBJ: MAGISTRATESJ BENEFITS -

OMNI i 2

IRIS LATHROP HAS ASKED THAT YOU ASK THE LEGISLATORS IF THEY WOULD LIKE TO•
ASK ANY QUESTIONS OF THE OBSERVERS. I REALIZE YOU DO NOT HAVE THE OBSERVERS1 
NAMES YET -- WILL SEND THEM DOWN IN NEXT OMNI.

MSG 83-00003541 PfcTY 1 03/25/83 13:42=35 ORIG: LA08 IN= 0006 OUT= 0019

FROM: CANDY/ANCHORAGE TO: GAIL
TARGET: LJHZ SUBJ: MAG. BENEFITS /TC

OMNI i 3

observers: = • • •

1 . RICK REDEKEN/ASSOC. AK MAGISTRATES
2. CARL HEINMILLER
3. BILL CHENEY
4. JEAN WORLEY
5. H.E. CANTERFEILD
6. LINDA HARDY
7. CRAIG MCMAHON
8. IRIS LATHROP . ■
9. ELIZABETH MCDENNIS
10. EARL 'SKIP* SLATON
11. BARBARA MCFARLANE
12. MARILYN D. HANSON
13. SHARON C SMITH
14. MAXINE GAVLAND
15. PAUL VERTAGE .
16. JESS MICHAELS
17. BRIAN JOHNSON
18. DALE CURDA
19. H.P. GAZAWAY
20. BRIGITTE S. MCBRIDE
21. CHRITINA KASHWANOF
22. JEAN CROSS

THERE ARE 5 NAMES WHICH I CAN^MAKE OUT —  WILL SEND THIS DOWN NOW IN THE 

INTEREST OF TIME.



™ G E T : ^  BENEFI ^  IN=GGG4 °UT" 001
WITNESSES: ” ’ 7 ;---- ------- ---------------

i *  f r M n D° N S * SPRECKER
•-* LINDA HARTSHORN ' 1
3. JUDGE STEPHEN CLINE

OBSERVERS: -

r a m m m  a r ® , ^  „ t <  r a >  _

MSG 83-00003534 p p t v  < ,
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