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MEMORANDUM April 27, 1983

SUBJECT: Disclosure of the identity of a minor and the
minor®s parents at the court®s discretion
(CSSB 127 (Judiciary))

TO: Senator Bill Ray
Chairman, Senate Judiciary Committee
Attn: John Gabrielli

FROM: James H. Lear
Legislative Counsel

You have asked our office to prepare a work draft amendment
to CSSB 127 (Judiciary) that would provide for disclosure,

in the court®"s discretion, of the identity of a minor and
the minor®s parents in relation to children®s court
proceedings. Since the existing law already gives the
courts the discretion to decide whether or not to authorize
disclosure of the identity of a minor, all that 1is necessary
to comply with your request is to delete certain portions of
the bill that appear to conflict with the existing law.

The provisions of AS 47.10.090 address the issue of
disclosure of identity. In particular, subsection (b)
states:

(»)) The name or picture of a minor under the juris-—
diction of the court may not be made public 1in
connection with the minor"s status as a delinquent
child or a child in need of aid unless authorized by
order of the court, except that the name of a minor who
is found for the second time to have violated a law,
which if committed by an adult would be a felony, shall
be made public unless the court, for good cause, in
certain individual cases, enters an order prohibiting
the disclosure.

Rule 26, Rules of Children®s Procedure, reiterates that the
court has the discretion to decide whether or not to enter
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an order authorizing disclosure of a minor"s identity.
Rule 26 states:

The name or picture of a child under the jurisdiction
of the children®s court shall not be made available to
the public unless authorized by court order accompanied
by a written statement reciting the circumstances which
support such authorization.

Accordingly, two amendments should be made to reconcile

CSSB 127 (Judiciary) to existing law. First, on page 8,
lines 9 and 10, delete "the court may not disclose the iden—
tity of the minor."™ This language 1is in direct conflict
with the provisions of AS 47.10.090(b), since the court may
enter an order authorizing the disclosure of a minor®"s iden—
tity.

Second, on page 9, Jlne 29, delete the word "prohibiting"
and insert the phrase "requiring a court order to author—
ize". Thus, subsection (d) would read:

The provisions of this section requiring a court order
to authorize disclosure of information relating to a
minor do not apply to a disclosure to a victim or the
victim"s parent or guardian under AS 47.10.020(a),
47.10.080(a), and 47.10.140(d).

This amendment would clarify that AS 47.10.090(b) does not
prohibit disclosure, but rather, restricts disclosure to
instances in which a court order is entered authorizing
disclosure.

Hopefully, this information is responsive to your request.
IT not, do not hesitate to contact our office.

JHL:1jb
16/017



PATRICK M. ROOEY OURIV" SESSION:
3271 MONTCIAIRECT. POUCHV

AK 99503 'UNEAU. AKggs1.

(907) a65-3717

ALASKA STATE SENATE
March 18, 1983

T0 Senator Bill Ray, Chairman, Senate Judiciary Committee
FROM Senator Patrick Rodey

RE Senate Bill 127 "An Act relating to unlawful conduct
of minors™

Enclosed is a copy of the response | received from the
Department of Law regarding te above-mentioned bill.

Also enclosed is a draft proposed by the Department of

Law which I suggest should be used as a Committee Substitute
for Senate Bill 127.

Enclosure
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CRIMINAL DIVISION / PHONE: (9071 468-3428

March 17, 1983

The Honorable Patrick Roaev
Senator

Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Senator Roaev:
In response to your request, | am senuing you a copy

of a bill drafted by the Department of Lav; regarding the
"waiver" of jJuveniles charged with serious Tfelony crimes from

juvenile to adult court. The bill 1is provided for your use (if
desired) as the basis of a sponsor substitute for SB 127, now
before the Senate Judiciary Committee. I am also sending a

copy of the bill to Senator Ray and to the House Judiciary
Committee.

As you know, under the current lav;, minors accused of
committing criminal offenses are handled 1in the <children®s
court system unless they are "waived"” 1into adult court after a
hearing under AS 47.10.060 (i.e., when the special procedures
required for minors are waived) . Even for the most serious
crimes, waiver under existing law 1is permitted only 1if the
prosecution can prove to the court that the offender is "not
amenable to treatment." If a minor charged with a serious of—
fense has not previously come to the attention of the criminal
justice authorities, and thus has never been "treated" under
the children®s criminal justice system, it is extremely diffi—
cult to prove that the minor would not be amenable to treat—

ment, despite the heinous or brutal nature of the crime. If
retained 1in the children®s system, the offender must be re-—
leased when he or she reaches the age of 20. Children®"s court

jurisdiction cannot be extended beyond that point, regardless
of an offender®s lack of progress 1in treatment or his or her
continuing to be a danger to the community.

The attached bill transfers jurisdiction over persons
aged 16 and 17 who are accused of wunclassified or class A
felonies from the children®s court to adult criminal court.
The bill retains the children®s court®"s ability to waive, 1in
its discretion, 1in appropriate cases and after a full hearing,
the children®s proceedings for minors of any age who are
charged with felony offenses. The standard for waiver 1is some—
what altered, however. Upon motion of the prosecutor, an of-—
fender charged with a felony will be transferred to adult court
if the court finds that there is "no substantial Ilikelihood"
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that the person can be successfully rehabilitated under the
jurisdiction of the children®s court. The bill lists several
factors which the <court must consider when determining the
likelihood of successful rehabilitation under the children®s
justice systenm.

If convicted of the original charge or of any lesser
included offense, the defendant would be sentenced as an adult
under the current AS 12.55. In order to allow the sentencing
judge to consider all relevant factors, hcwever, an offender
under the ace of 18 would not be subject to mandatory minimum
or presumptive sentences on his or her first felony conviction.
He or she would be subject to mandatory minimum and presumptive
sentences for second or subsequent convictions.

If confined to custody while awaiting trial, or sen-—
tenced to a period of incarceration following conviction, the
person will be committed to the custody of the Department of
Health and Social Services for confinement in an adult
facility. It is not considered appropriate to confine persons
convicted of serious or brutaD felonies to a children®s facil—
ity, where they could have a detrimental influence upon other,
less sophisticated young offenders.

Once a person 1is tried and sentenced as an adult,
that person will be prosecuted as an adult for all subsequent
criminal violations. This 1is to preclude the possibility that
a person who has been convicted as an adult and has perhaps
served a sentence in an adult facility could be confined in a
children®s facility following conviction for s subsequent, less
serious offense. Again, it is not considered desirable to
mingle these older, more sophisticated offenders with the gen—
eral population found in children®s facilities.

This letter is a brief summary of the more important
aspects of the attached bill. I would be happy to answer any
questions you might have about the bill, and to work with you
on incorporating its provisions into SB 127.

Sincerely yours,

NORMAN C. GORSUCH
ATTORNEY GENERAL

DANIEL W. HICKEY
CHIEF PROSECUTOR

\

Gayle AiAHoretsk"i
Assistanb-"Attorney General

GAH/1b-09

Attachment
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that the person can be successfully rehabilitated under the
jurisdiction of the children®s court. The bill lists several
factors which the court must consider when determining the
likelihood of successful rehabilitation under the children®s
justice system.

If convxc.ad of the original charge or of any lesser
included offense, the defendant would be sentenced as an adult
under the current AS 12.55. In order to allow the sentencing
judge to consider all relevant factors, however, an offender
under the age of 18 would not be subject to mandatory minimum
or presumptive sentences on his or her first felony conviction.
He would be subject to mandatory minimum and presumptive sen—
tences for second or subsequent convictions.

If confined to custody while awaiting trial, or sen—
tenced to a period of 1incarceration following conviction, the
person will be committed to the custody of the Department of
Health and Social Services for confinement in an adult
facility. It is not considered appropriate to confine persons
convicted of serious or brutal felonies to a children"s facil—
ity, where they could have a detrimental influence upon other,
less sophisticated young offenders.

Once a person 1is tried and sentenced as an adult,
that person will be prosecuted as an adult for all subsequent
criminal violations. This 1is to preclude the possibility that
a person who has been convicted as an adult and has perhaps
served a sentence in an adu.Lt facility could be confined 1in a
children®s facility following conviction for s subsequent, less
serious offense. Again, it iIs not considered desirable to
mingle these older, more sophisticated offenders with the gen—
eral population found in children®s facilities.

This letter is a brief summary of the more important
aspects of the attached bill. I would be happy to answer any
questions you might have about the bill, and to work with you
or Mr. Gabrielli. on incorporating its provisions into SB 127.

Sincerely yours,

NORMAN C. GORSUCII
ATTORNEY GENERAL

DANIEL W. HICKEY
CHIEF PROSECUTOR

Gayle A
Assistant ttorney General

GAM/1Db-09

Attachment



BILL SHEFFIELD, GOVERNCR

POUCH KC - STATE CAPITOL

JUNEAU. ALASKA 99811
CRIMINAL DIVISION PHONE: <907) 465-3428

March 17, 1983

The Honorable Bill Ray, Chairman
Senate Judiciary Committee
Alaska State Legislature

Pouch V

Juneau, Alaska 99811

Dear Senator Ray:
In response to your request, 1 am sending you a copy

of a bill drafted by the Department of Law regarding the
"waiver" of jJuveniles charged with serious felony crimes fronm

juvenile to adult court. The bill 1is provided for your use (if
desired) as the basis of a sponsor or committee substitute for
SB 127, now before the Senate Judiciary Committee. I am also

sending a copy of the bill to Senator Rodey and to the House
Judiciary Committee.

As you know, under the current law, minors accused of
committing criminal offenses are handled in the <children®s
court system unless they are "waived"” 1into adult court after a
hearing under AS 47.10.0G0 (i.e., when the special procedures
required for minors are waive;:) . Even for the most serious
crimes, waiver under existing law 1is permitted only if the
prosecution can prove to the court that the offencer is "not
amenable to treatment.” If a minor charged with a serious of—
fense has not previously come to the attention of the criminal
justice authorities, and thus has never been "treated" under
the children®s criminal justice system, it is extremely diffi—
cult to prove that the minor would not be amenable to treat—

ment, despite the heinous or brutal nature of the crime. If
retained in the children®s system, the offender must be re—
leased when he reaches the age of 20. Children®"s court juris-—

diction cannot be extended beyond that point, regardless of an
offender®s lack of progress 1in treatment or his continuing to
be a danger to the community.

The attached bill transfers jurisdiction over persons
aged 16 and 17 who are accused of wunclassified or class A
felonies from the children®s court to adult criminal court.
The bill retains the children™ court®"s ability to waive, in
its discretion, in appropriate cases and after a full hearing,
the <children®s proceedings for minors of any age who are
charged with felony offenses. The standard for waiver is some-
«flat altered, however. Upon motion of the prosecutor, an of—
fender charged with a felony will be transferred to adult court
if the court finds that there 1is "no substantial likelihood"

*C7LH



TO : Senator Ray

FROM : John
DATE : 3/22/83
RE : SB 127

Attached please find the cover letter from Gail Horetski of the Dept, of
Law, along with their proposed "juvenile waiver”™ bill.

You had instructed me to take this proposed bill, Incorporate several
sections of our original SB 127, and have a new committee substitute
drafted for further consideration.

However, a problem has arisent

As explained by Sen. Rodey when he testified, the original SB 127 was

a compromise wovked out last session between the Dept, of Law and its
opponents. The opponents apparently consist of social workers and
probation officers, headed by a prominent woman professor and social
worker, who are adamantly against the Dept, of Law and have been calling
for a special task force to completely revise the entire Juvenile Code.

Thus, if we adopt the Dept, of Law"s bill at this point, the opponents
will undoubtedly be up in arms and probably feel that they"ve been
cheated because, after working out a compromise last sessiun, they"ve
had no input in the drafting of this new legislation.

Therefore, | propose that before we have a new coimittec substitute
drafted we allow these opponents of the Dept, of Law to testify at our
Committee hearing to consider the proposed Dept, of Law draft. After
this 1is done, you can best decide exactly what kind of committee
substitute you want drafted.

In any case, pursuant to your instructions, 1 am making sure that the
Dept, of Law"s opponents have an opportunity to be heard.

Please let me know if you want me to proceed as originally instructed or
as suggested above.

it.L
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SENATE BILL NO.

IN THE SENATE

IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to persons 16 years of age or olde
who are charged with wunclassified or class A fel—
onies; and amending the children®s proceedings waiver
statutes."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12 is amended by adding a new chapter to read:
CHAPTER 7. JURISDICTION OVER MINORS.

Sec. 12.07.010. JURISDICTION OVER MINORS CHARGED WITH SERIOUS
FELONIES. (a) A person 16 years of age or older, but under the age
of 18, who is alleged to have committed an offense designated as an
unclassified or class A felony must be chargee arrested, and prose—
cuted as an adult.

(b) If the court has waived juvenile jurisdiction over a person
under the age of 18 under AS 47.10.060, that person must be prosecuted
as an adult.

(c) A person subject to the jurisdiction of the court under this
section will be tried under the procedures set out in this title and
in the Alaska Rules of Criminal Procedure.

- . (d) References 1in AS 47.10.010, 47.10.060, and this chapter to
the age of a person refer to the person®s age at the time of the
offense.

Sec. 12.07.020. SENTENCING AND DISPOSITION. (@) A person
subject to the jurisdiction of the court under AS 12.07.010 who 1is

convicted of the offense charged or of any lesser included offense



o B~ v

o - O

10

11

13
i
15
16
17
18
19

20

22
23
24
25
26
21
28
29

03-038

DRAFT
Law

must be sentenced under the provisions of AS 12.55.

(b) IT a person under the age of 18 who 1is subject to the juris—
diction of the court under AS 12.07.010 1is confined to custody while
awaiting trial or sentenced to a period of incarceration upon convic—
tion, the person must be committed to the custody of the Department of
Health and Social Services for confinement 1in a correctional facility
for adult offenders.

(©) A person who has been convicted of an offense after being
prosecuted as an adult under AS 12.07.010 must be prosecuted as an
adult for any subsequent criminal offense.

Sec. 2. AS 12.55.125 1is amended by addinga new subsection to read:

a) Notwithstanding any other provision in this section, a
person convicted of his first felony offense while under the jurisdic—
tion of the court under AS 12.07.010 1is not subject to the mandatory
minimum and presumptive sentences requiredfor first offenders.

Sec. 3. AS 12.55.145 is amended by addinga new subsection to read:

() IT a person subject to the jurisdiction of the court under
AS 12.07.010 1is convicted of afelony offense, the conviction is to be
considered a prior conviction for presumptive sentencing purposes.

Sec. 4. AS 47.10.010(a) 1is amended to read:

(a) Except as otherwise provided 1in this chapter and AS

proceedings [PROCEEDINGS] relating to a minor under 18 years of age
residing or found in the state are governed by this chapter [, EXCEPT
AS OTHERWISE PROVIDED IN THIS CHAPTER,] when the court finds the minor
(€H) to be a delinquent minor as a result of violating a
criminal law of the state or of a municipality of the state; or
(2) to be a child in need of aid as a result of
(A) the child being habitually absent from his home or

refusing to accept available care, or having no parent, guardian,

. 2.
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custodian or relative caring or willing to care for him, includ-
ing physical abandonment by
(1) both parents,
(i1) the surviving parent, or
(1i1) one parent 1f theother parent’srights and
responsibilities have been terminated under AS A1.10.080 or
voluntarily relinquished;

(B) the child being in need of medical treatment to
cure, alleviate, or prevent his suffering substantial physical
harm, or mental harm as evidenced by failure to thrive, severe
anxiity, depression, withdrawal, or untoward aggressive behavior
orhostility toward others, and his parents are unwilling to
provide the medical treatment;

© the child having suffered substantial physical
harm orif there i1s an iImminent and substantial risk that the
child will suffer such harm as a result of the actions done by or
conditions created by his parent, guardian or custodian or the
failure of his parent, guardian or custodian adequately to super-
vise him;

(®) the child having beensexually abused either by
his parent,guardian or custodian, or as a result of conditions
created by his parent, guardian or .“ustcdian, or by the failure
of hi;” parent, guardian or custodian adequately to supervise him;

F) the child committing delinquent acts as a result
of pressure, guidance, or approval from his parents, guardian or
custodian™ t.]

(P the child having suffered substantial physical
abuse or neglect as a result of conditions created by the child"s

parent, guardian or custodian.

-3-
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Sec. 5. AS 47.10.060 1is repealed and reenacted to read:

Sec. 47.10.060. WAIVER OF JUVENILE JURISDICTION. @ Upon
motion of the prosecutor, ad. after a hearing, the court shall wailve
juvenile jurisdiction over a person under the age of 18 1f the court
finds, based upon the preponderance of the evidence,

(1) that there is probable cause to believe that the person
has committed an offense which would be a felony i1f committed by an
adult; and

(@ that there is no substantial likelihood that the person

can be successfully rehabilitated within the juvenile justice system.

()] In determining the likelthood of successful rehabilitatic

within the juvenile justice system, the court shall consider

(1) the seriousness of the offense;

(@ whether the offense constituted a substantial danger to
the public;

(B whether the offense was committed in an aggressive,
violent, premeditated, or willful manner;

(4 whether the offense was against persons or against
property, greater weight being given to an offense against persons,

especially if personal injury resulted;

(€)) whether the offense 1s a part of a repetitive

of delinquent acts, even though previous offenses may have been less
serious;

(6) the age, maturity, educational background, and degree
of criminal sophistication of the person;

(7) the success of any previous attempts to rehabilitate
the person;

(@) whether juvenile jurisdiction over the person can be

retained lor.. enough to allow for effective treatment or

—4—
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rehabilitation; .and
(©)) the treatment resources available to the ju
justice system.
© The court shall determine the weight to be given to each o

the fTactors listed In (b) of this section and shall 1issue a written
decision. A finding that there is no substantial likelihood of suc-
cessful rehabilitation of the person under the juvenile justice s>stem
may be based on any one or a combination of the factors. |If the court
waives juvenile jurisdiction over a person, the court shall order the

juvenile case closed; the person must then be prosecuted as an adult.
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415 MAIN STREET, ROOM 402
KETCHIKAN, ALASKA 99001

Charrboers of
thomas e. schulz, Judge February 24, 1983
The Hon. Bill Ray
Alaska State Legislature
Pouch V

Juneau, Alaska 99811
Re: Senate ~ill Ho. 127
Dear Senator Ray:

I wanted to write and express my agreement with Section
2 of Senate Bill 127 which raises the amount recoverable in a
civil action against parents of an unemancipated minor from S2000
to S5000. That increase is well justified by simply taking into
account the effects of inflation over the last several years.

I also wanted to comment on Section 4 which contains an
amendment to AS 47 .1.0.021 (a) . Apparently new language is being
added to that section to \rovide that the victim may obtain
information from the court concerning the manner, "in which it
(the court) informally adjusted or disposed of the matter. The
court may not disclose the identity of the minor." I disagree
with a provision prohibiting the court trom disclosing to the
victim the identity of a minor who has caused damage to that
victim's person or property. I think the statute should very
clearly allow the cour: to disclose the identity of both the
minor and his parents to th_ victim so that if restitution orders
made by the court are deemed insufficient or inappropriate, the
victim has the information available with which he can pursue the
civil remedies orovided earlier in the statute. Tt does not make
sense to me to keep this information from the victim, and |
believe it sends the wrong message to both the minor and his
oarents in those cases in which kids are involved in doing damage
to oerson or property. Particularly the kids ought to be told wup

front that the court will not be part of any procedure that
inhibits the "™accounting™, if you v/ill, between them and the
victim . T v/ould recommend that that last sentei.ee ho removed

from ~ection 4.

~-Vesry truly vyo

Thomas F. Schulz
Superior Court Judge
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MEMORANDUM

SUBJECT: Disclosure of the identity of a minor and the
minor's parents at the court's discretion
(CSSB 127 (Judiciary))

TO: Senator Bill Ray
Chairman, Senate Judiciary Committee
Attn: John Gabrielli

FROM: James H. Lear
Legislative Counsel

You have asked our office to prepare a work draft amendment
to CSSB 127 (Judiciary) that would provide for disclosure,
in the court's discretion, of the identity of a minor and
the minor's parents in relation to children's court
proceedings. Since the existing law already gives the
courts the discretion to decide whether or not to authorize
disclosure of the identity of a minor, all that is necessary
to comply with your request is to delete certain portions of
the bill that appear to conflict, with the existing law.

The provisions of AS 47.10.090 address the issue of
disclosure of identity. In particular, subsection (b)
states:

(b) The name or picture of a minor under the juris-
diction of the court may not be made public in
connection with the minor's status as a delinquent
child or a child in need of aid unless authorized by
order of the court, except that the name of a minor who
is fou'.d for the second time to have violated a law,
which if committed by an adul® would be p. felony, shall
be made public unless the couit, for good cause, in
certain individual cases, enters an order prohibiting
the disclosure.

Rule 26, Rulos of Children's Procedure, reiterates that the
court has the discretion to decide whether or not to enter
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an order authorizing disclosure of a minor"s identity.
Rule 26 states:

The name or picture of a child under the jurisdiction
of the children®s court shall not be made available to
the public unless authorized by court order accompanied
by a written statement reciting the circumstances which
support such authorization.

Accordingly, two amendments should be made to reconcile
CSSB 127 (Judiciary) to existing law. First, on page 8,
lines 9 and 10, delete "the court may not disclose the iden-
tity of the minor." This language is in direct conflict
with the provisions of AS 47.10.090(b), since the court may
enter an order authorizing the disclosure of a minor's iden-
tity.

Second, on page 9, line 29, delete the word "prohibiting"
and insert the phrase "requiring a court order to author-
ize". Thus, subsection (d) would read:

The provisions of this section requiring a court order
to authorize disclosure of information relating to a
minor do not apply to a disclosure to a victim or the
victim's parent or guardian under AS 47.10.020(a),
47.10.080(a), and 47.10.140(d).

This amendment would clarify that AS 47.10.090 (Id does not
prohioit disclosure, but rather, restricts disclosure to
instances in which a court order is entered authorizing
disclosure.

Hopefully, this information is responsive to your request.
If not, do not hesitate to contact our office.

JIIL: 1jb
16/017



1408 West Tenth Avenue
Anchorage, Alaska 59501

March 13, 1933

The Honorable Bill Ray
Alaska State Senate
Pouch V

Juneau, Alaska 99811

Re: Senate Bill No. 127

Dear Senator Ray:

This letter i1s to explain that my letter of March 14,
1983 was. written In my capacity as a private citizen who has
had personal experience with the juvenile justice system
over the past 14 years.

Sincerely,
0 N
Victor D. Carlson

VDC:gp

ccr Senator Rodey
Arthur H. Snowden, 11



March 17, 1983

Senator Bill Hay
Pouch V

Juneau, Alaska 99811
(Mail Stop

Dear Senate

Thank you for taking the time to talk with me recently about Senate
Bill 127 relating to juvenile prosecution.

As you requested | am sending you the references for recent research
on the effects of legislation in Minnesota and New York which provides
for the prose.-tion of juveniles by the adult courts. That research
revealed th~t instead of increasing the incarceration of juveniles, con-
viction rates for serious crimes were often lower - than would have been
the case in juvenile court. That research is referred to in these articles -

~AKiersh, Edward, "Minnesota Cracks Down on Chronic Juvenile Offenders,"
Correction Magazine, (New York) 7 (6) 21-28, 19&1

Roysher, Martin; Edelman, Peter, Treating Juveniles as Adults in
New York: What Does it Mean & How Is It Working? Albany, New York
State Division /or Youth 1980

Sobie, Merrie, The Juvenile Offender Act: A Study of the Acts*
Effectiveness & Impact on the New York Juvenile Justice System,
New York Foundation for Child Development, 1981

Senate Bill 127 does provide for a hearing in juvenile court and
also provides a set of criteria for the judge to use in deciding whether
the juvenile shall be prosecuted as an adult. That approach is preferrable
to an automatic waiver and also to the wide latitude now available to
the courts. It is interesting to note, however, that Mr. John Pugh,
Dept. Commissioner, Dept, of Health & Social Services testified recently
before House Judiciary Committee that 16 waiver petitions were filed
in juvenile court last year and 12 of them were granted. So it seems
the courts are waiving most of the serious juvenile offenders to adult
court. Alaska Chapter, National Association of Social Workers has requested
statistical information from the court system to verify this or to provide
actual data on the use of the waiver. W will share that info with
you when we receive it.



TO: Senator Bill Ray
Page #2

I would appreciate being notified of future hearings on SB 127
and perhaps provided an opportunity via a telephone speaker system to
give testimony.

Sincerely

CK:par

cc: Senator Pat Rodey
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Superior ffiourt
<Matc of Maska
THIRD JUDICIAL DISTRICT

303 K Street
Chambers of
VICTOR D. CARLSON, Judge Anchorage, Alaska 39501 March 14, 1983

The Honorable Bill Ray
Alaska State Senate
Pouch V

Juneau, Alaska 99811

RE: Senate Eill No. 127
Dear Senator Ray:

This letter is written to convey my concerns about the
changes whi ch the bill introduced by you and Senator Rodey would
create i1n children"s proceedings.

Of major concern is the mixing of criminals (those minors
who are waived to adult court) with the run-of-the-mill delin-
quent. The likelithood of a minor who iIs waived to adult court
receiving a sentence which can be served by the time he becomes
19 1s remote. This means a minor who receives at a minimum a
20-year sentence for first degree murder, AS 12.55.125(a), or
seven years for an armed robbery, AS 12.55.125(c)(2), will spend
the first part of his iIncarceration in the relative ber.ign en-
vironment of the McLaughlin Youth Center and the remainder at a
relatively harder institution like Lemon Creek.

The program at McLaughlin Youth Center is effective both
on account of the highly motivated personnel and the incentive
minors have to change. The addition of persons with long sentences
who know they are going to prison at age 18 will disrupt the pro-
gram and make the job of the McLaughlin Youth Center staff more
difficult.

I request that you consider the impact of mixing persons
with long sentences into the McLaughlin Youth Center population.

The whole areaof vicariously liability for torts committed
by another has problems not yet addressed in Alaska. I guestion
it the impression left by proposed AS 34.50.020(d) 1is intended,



The Honorable Bill Ray March 14, 1983
Juneau, Alaska 99811 -2 -

ie. that only emancipated minors can be sued for their torts.

It 1s my understanding of the current law that a person regard-
less of age is responsible for his actions so long as he possesses
the capacity to control and understand his actions.

Proposed AS 0OA.10.060(a)() provides that ... the court may
retain jurisdiction if .. The "court:1l 1s the superior court
whether the minor xs being sentenced as an adult or being treated
a delinquent. I understand what is being proposed but find the
language to be ambiguous and ambiguities

in criminal statutes
present problems for all concerned.

Thank you for considering this letter. I am

Very truly yours,

Victor D. Carlson
Superior Court Judge
VDC:gp

cc: Senator Rodey

Karla Forsythe

william Hitchcock, Esq.
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FIRST JUDICIAL DISTRICT
415 MAIN STREET, ROOM 402
KETCHIKAN, ALASKA 99901

Chambers of

THOMAS E. SCHULZ, Judge February 24, 1983
The Hon. Bill Ray
Alaska State Legislature
Pouch V

Juneau, Alaska 99811
Re: Senate Bill Ho. 127
Dear Senator Ray:

I wanted to write and express my agreement with Section
2 of Senate Bill 127 which raises the amount recoverable in a
civil action against parents of an unemancipated minor from S2000
to $5000. That increase is well justified by simply taking into
account the effects of inflation over the last several years.

I also wanted to comment on Section 4 which contains an
amendment to AS 47.10.020(a). Apparently new language is being
added to that section to provide that the victim may obtain

information from the court concerning the manner, "in which it
(the court) informally adjusted or disposed of the matter. The
court may not disclose the identity of the minor." I disagree

with a provision prohibiting the court from disclosing to the
victim the identity of a minor who has caused damage to that
victim's person or property. I think the statute should very
clearly allow the court to disclose the identity of both the
minor and his parents to the victim so that if restitution orders
made by the court are deemed insufficient or inappropriate, the
victim has the information available with which he can pursue the
civil remedies orovided earlier in the statute. Tt does not make
sense to me to keep this information from the victim, and |
believe it sends the wrong message to both the minor and his
oarents in those cases in which kids are involved in doing damage
to person or property. Particularly the kids ought to be told up

front that the court will not be part of any procedure that
inhibits the ™"accounting"™, if you will, between them and the
victim . I would recommend that that last sentence be removed

from Beetion 4.

Thomas F. Schulz "
Superior Court Judge
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Gayle A. Horetski

Following a

that the following

"unclassified offenses™"™;
AS 11.41.100
AS 11.41.110
AS 11.41.300
AS 11.41.410

AS 11.71.010

The following are classified as

AS 11.41.120

AS 11.41.200
AS 11.41.500
AS 11.46.400
AS 11.56.300

AS 11

AS 11.71.020

review of

offenses

.31.110(c)(1)

February 10, 1983

377-047-83

Juvenile Waiver
legislation

Title 11, I have

are presently classified

Murder in the First Degree

Murder in the Second Degree
Kidnapping

Sexual Assault in the First Degree

Misconduct Involving Controlled

Substances in the First Degree

Manslaughter

Assault in the First Degree
Robbery in the First Degree
Arson in the First Degree

Escape in the First Degree

Solicitation (to commit an

unclassified offense)

Misconduct Involving Controlled

Substances in the Second Degree

"class A felonies";

determined

as
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Alaska £>tatc legislature
g>tate Senate

Committee on futririarp

Senator Bill Ray Pouch V
Chairman State Capitol
Senate Floor Leader Juneau. Alaska 99811

April 21, 1983

The Honorable Thomas E. Schulz
Superior Court

First Judicial District

415 Main Street, Room 402
Ketchikan, AK 99901

Re: Senate Bill 127
Dear Judge Schulz:

Herewith please find a copy of a newly proposed conmittee substitute for
the captioned bill.

The two sections about which you expressed concern have been retained as
sections number 10 and 13 iIn the proposed conmittee substitute.

The provision prohibiting disclosure of a minor®s identity is still in
section 13, but during prior hearings on the original bill at least one
Conmittee member voiced concems similar to yours. Therefore, it is
quite likely that a corrective amendment will be proposed, and the under-
signed has initiated research of that issue and the problems involved in
providing for discretionary disclosure; e.g."s precisely which sections
of the Alaska Statutes need to be amended to accomplish that objective,
and will it involve an amendment of court rules requiring passage by a
2/3 majority vote.

Senator Ziegler, who is a member of the Conmittee, iIs aware of your con-
cems and 1 am sure he will give them due consideration.

Your 1nput is sincerely appreciated ard it 1 can provide additional In-

formation or be of assistance to you In any way, please feel free to
call me at 465-4451.

Very truly yours,

JCG:jg
Encl.

cc: Senator Ziegler



SMasUa H>tate legislature
H>tatc Senate

Committee on 3ubt'darp

Senator Bill Ray Pouch V
Chairman State Capitol
Senate Floor Leader luneau, Alaska 99S11

April 22, 1983

The Honorable Victor D, Carlson
Superior Court - Third Judicial District
303 K Street

Anchorage, AK 99501

Re: Senate Bill 127
Dear Judge Carlson:

Herewith please find a copy of a newly proposed comrittee substitute
for the captioned bill.

Your input is sincerely appreciated and 1f | can provide additional
information or be of assistance to you In any way, please feel free
to call me at 465-4451.

JCGrjg
Encl.



Prisons' department bill
stalled iIn committee

The Associated Press

JUNEAU — The minority
Democrats Monday delayed,
at least for two days until’ the
Alaska House meéets again
passa?e of a bill to create a
Apartment of Corrections.
K-li prevented the

N
H [Hﬂtdlorseaélﬂ@ ma h”egt ?
can he approved ‘as Iaw — bv
reventing the needed three-
g%urths vote, The vole was 11-
against movement.
Democrats indicated they

B S i
tion on whet er the juvenile
corrections should be moved
partm

artment separate from the

Partment of Health and So-
cia

Services_was the subject
of an executive order turned
F%Wﬂ last week by the Le%|s-
ature.

celt 1014 ¥ 2

said they homg
agministration would be sat
istied .withrjuvenile correc-

LA

|mmed|attely to the new de-
Creating the corrections de-

ne?
s e G T dvtESrtm§fétra
sonal one of Division of Cor-
rections Director Roger En-
dell, .according to an” Endell
letter read by Rep. Jim Dun-
can, D-Junead.
EndeII Duncan said, now
has taken the sSheffield ad-
ministration position to delay
the shift of [uvenile correc-
tions from the health and
social services department.
man Chalse JHAGAYY EnAl:
chorage said as late as Satur-
t/ ndel! said he could live
with the juvenile corrections

SSa iM3to his dcpanmen
tIt was when minority Dem-
ocrats failed to get that date
delayed a year that they came

with tﬁ)arllamentary

up
tjcytlc to hol e bill over a
= Clocksm afnd other Demo

crats fought orkeep|r|1_P Jsu
nhlle corrgctlo..n in ?d
the new department could get
I* se” operaptlng with stabPI



March 22, 1983

The Honorable Victor D. Carlson
Superior Court Judge

Superior Court, State of Alaska
303 K Street

Anchorage, Alaska 99501

Re: Senate Bill 127

Dear Judge Carlson:

Herewith please find a copy of a "Juvenile Waiver"™ bill
drafted by the Department of Lav, as a possible Judiciary
Committee Substitute for Senate Bill 127.

Any comments you may wish to make are welcome. Also, there
will probably be hearings on this proposed legislation in
the near future and if you would like to testify, either in
person or by teleconference, please lot us know so that

suitable arrangements can be made.

Very truly yours,

John C. Gabrielli
Counsel

Enclosure



TO - Nancy Groszeck

FROM : John Gabrielli

DATE : 4/4/83

RE : B 127 (Juvenile Waiver)

Attached please find the source of the statistics recently cited by
John Pugh when he testified before theHouseJudiciaryonCSHB  100.

These are Alaska figures, but they are apparently based®onfederal,
rather than state, definition of the crimes involved.

1982 figures are presently being compiled by the Alaska State
Troopers, but therels no word on when they will be available.

The extra copy iIs for Pudge.

Ext. 4451 i1f you have any questions.



Alaska ibtate legislature
g>tate Senate

Committee on Hfutrici'arp

Senator Bill Ray Pouch V
Chairman State Capitol
Senate Floor Leader Juneau, Alaska 99811
April 4, 1983

Jim Ayers

Alaska Youth Advocates
204 East Fifth, Room 211
Anchorage, AK 99501

Re: SB 127
Dear Jim:

Pursuant to our telephone conversation of even date, herewith please
find a copy of the Department of Law"s proposed draft of a conmittee
substitute for the captioned bill which is currently pending before
our conmittee.

As | indicated, SB 127is coming up for consideration ata public
hearing here In Juneauat 1:30 p.m. on Friday, April 15,1983, and
at that time we expect that Pudge Kleinkauf as well as other oppon-
ents of the Department of Law"s proposal will testify.

IT 1 can be of further assistance In this or any other matter before
our conmittee, please feel free to call me at 465-4451.

Very truly yours,

JCG:jg
Encl.
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126
TO:

ORI&:
JUNEAU

LAO1
INFO

IN= 0020

MSG 83-00003715 18=51
FROM: MARCIE, ANC INFO
TARGET: LJHL SUBJ: MESSAGE FOR JOHN GABRIELLI

PLEASE DELIVER THE FOLLOWING MESSAGE TO JOHN GABRIELLI

EOM

TO: JOHN GABRIELLI, AID, SENATOR RAY"S OFFICE
FROM: PUDGE KLEINKHAIJF
RE: GROUPS 6 INDIVIDUALS INTERESTED IN ISSUE OF JUVENILE WAIVER
FOR TELECONFERENCE
DANA FABE, PUBLIC DEFENDER 279-7541
ROBERT HICKERSON, LEGAL SERVICES 272-9431
SHARON EGGERS, AK YOUTH ADVOCATES 274-6541
DENNY PATELLLA, FAMILY CONNECTION 279-0551
MARGARET WOLF 277-1977
JEAN STASSEL, LEAGUE OF WOMEN VOTERS 276-8927
JAN STUMP 694-9279
SALLY KNEELAND 863-2115
JOANIE CLEARY, NORTH PACIFIC RIM NATIVE CORPORATION m 276-2125
SALLY LAUSTER H: 277-6471
JOHN GARVIN, AK CHILDREN SERVICES 276-4515
SHERRY ECHRICH H: 345-7893
KATIE HURLEY, COM ON STATUS OF WOMEN 561-4227
JOAN HURST, CAMP FIRE 279-3551
I WILL BE IN TOUCH WITH YOU THURSDAY, MARCH 31.

THANKS FOR YOUR HELP. PUDGE

ouUT=

0118

AS SOON AS POSSIBLE:

H-274-9056
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NJJIDP Study Reports

U.S. Department of Justice

Treatment Of Youths In Adult And Juvenile Courts Similar

~ An overwhelming majority of youths
judicially waived to adult ¢ -rts from
juvenile courts receive no confinement
at all—contrary to the general view they
are treated more strictly in adult courts,
according to a study by the National
Institute  for Juvenile Justice and
Delinquency Prevention. —

In states with judicial waivers, only 32
percent of the juveniles waived to adult
courts were sent there because of a crime
against a person- again countering the
general view that only violent youths arc
sent to adult court, said the study, add-
ing that property offenses accounted for
45 f)ercent of the juvenile waivers to
adult courts. The other 23 percent in-
cluded public order and similar minor
offenses such as prostitution and being
drunk in public.

The study, "Youth In Adult Courts:
Between Two Worlds,” was a three-year
research Pro;ect conducted by the
Academy for Contemporary Problems,
Columbus, Ohio. It was conducted un-
der a grant from N1JJDP, the research
arm of the Office of Juvenile Justice and
Delinquency Prevention (0JJDP).

The project was one of a series of four
simultaneous studies dealing with juve-
nile justice issues that covered 42 months
and cost S2.4 million.

The thrust of the study was to deter-
mine how many juveniles were being re-
ferred to adult courts, for what types of
offenses, and under what circumstances.

Every procedure (judicial waiver, con-

current jurisdiction, excluded offense,

lower age of jurisdiction) that can be ment of Justice or any of its bureaus or
used to t[anafe%hyouths| to adult co_udrt agencies.

was examined. The goal was to provide :

policymakers with statistical, legal, and In-depth Interviews Conducted

research data. Using 1978 as the base year for data
None of the views expressed in this re- collection, the academy studied how
port is necessarily that of the Depart- tcontinued an pose 6)

On behalfofall Justice System Improvement Act agency employees, | want
to wishyou andyourfamilies a happy and healthy holldayseason.

‘The past year has brought many changes to the JSIA program and the
criminaljustice community. H'e expect J953 to present many new changes and
challenges, and we arc committed to meeting these demands with the same de-
termination and high degree ofprofessionalism that has marked our efforts of

he past.
(_ IPc mustfind new resources, form newpartnerships, and strengthen past al-
liances as we continue thefight against crime and work to improve the criminal
justice system. This will require a greater role for the private sector, Publlp and
civic organizations, and the average citizen. This strengthening of business,
civic, and public tics with local law enforcement agencies will, | am sure, prove
an invaluable asset in the coming year—and in the years that lie before us.
Again, we at the JSIA agencies wish you the very best during this holiday
season.

Robert F. Dicgelman
Acling Director, OJARS



Methods Vary For Referring Youths To Adult Courts

(continuedfrom page 1J

youths were handled in every county in
the U.S., the District of Columbia, and
the federal courts. In-depth interviews
were conducted in 10 states with prose-
cutors, judges, public defenders, legisla-
tors, civil leaders, and media Fersonnel.

The study said the typical youth re-
ferred to adult court was 17, male, and
white.

The study revealed that every jurisdic-
tion has at least one legal mechanism for
trying youths (under age 18) in criminal
courts. _ ,

There are 13 states which provide for
concurrentjurisdiction between juvenile
and adult courts for persons under the
age of 18. In these states, forums for
trial arc determined at the prosecutor’s
discretion. In six of these states, concur-
rent #]urlsd]ctlon_app_hes only to traffic
or other minor violations. In the remain-
ing seven states, this discretion is appli-
cable to all offenses, or to most serious
offenses committed by older juveniles.

Some Crimes Excluded

.Thirtr-one_ states exclude certain
crimes from juvenile court jurisdiction.
In 20 of these 31 jurisdictions the only
exclusions are for traffic offenses and
other minor misdemeanors. The remain-
ing 11 states exclude very serious crimes,
usually murder and other capital of-
fenses, from juvenile court jurisdiction.
Seven of these states have established
minimum ages of 13 to 16, under which
such youths will be referred to juvenile
courts even though they are charged
with those designated offenses.

In 37 states where one is a juvenile
until age 18, and in the one state where
the age is 19, some 12,300 youths were
referred to adult court during 1978. In
those 3S states over 9,000 juveniles were
judicially waived to adult courts, over
2,000 youth were prosecuted for serious
offenses in adult courts due to concur-
rent jurisdiction provisions, and over
1,300 youth were prosecuted as adults
because of excluded offenses provisions.
These youth were either waived by the
juvenile court or the prosecutor exer-
cised authority to try them in adult
court, or they were prosecuted as adults
because of the serious nature of their
crime (such as murder, rape, or armed
robbery). S

In 12 states where one is a juvenile
until age 16 or 17 (e.g., lower ages of

6

jurisdiction), some 250,000 youths were
prosecuted in adult court in 1978, Juve-
niles who are 16 or 17 in these states are
routinely handled as adults for any vio-
lation of criminal law, no matter how
minor. Only one of these states per-
mitted 16 or 17 year old youths to be
referred back to the juvenile courts. In
the other 11 states, they are, without ex-
ception, arrested, detained, tried, and
sentenced as adult offenders.

The most common offenses for whict
zouths in these 12 states were referred to
adult court were such *“ public order”
offenses as liquor and dru? violations.
Further, this pattern was found to be
generally consistent in most of the
states.

In addition to these youths, the study
said that as a result of hundreds of city,
county, state, and federal laws, in 1978
an estimated one million persons under
18 were tried in adult courts for mis-
demeanor offenses such as traffic viola-
tions, fish and game offenses, and water
safety abuses.

Case Dispositions Studied

“The study also examined adult court
dispositions of juvenile cases. Among
the 7,318 youths judicially waived to
adult court, disposition data were avail-
able on 3,41S of them. Ninety percent of

these cases resulted in cortvictioc. or
guilty pleas. Just over one-half of those
convicted received sentences not calling
for incarceration—such as fines or pro-
bation. Less than onc-htlf of this ron-
v'cted croup received a sentence of >on-
finement. Among those confined, 27
Percent received sentences of one year or
ess, 39 percent received sentences of one
to five years, 16 percent received five to
10 years, 14 percent received sentences
of over 10 years: * percent got inter-
rlnfedlate sentence:, and 2 percent got
ife.

Eighty percent of the * known" con-
current jurisdiction (312) and lower age
of jurisdiction cases (353) resulted In
sentences of one yearorless.

Project Dire ;r Joseph White said
that in many t s the defendant served
only a small portion of the sentence. He
pointed out that the average length of
confinement in juvenile facilities is
about nine months, and that these in-
clude a significant proportion of non-
serious cases.

Commenting on the study, Mr. White
said, “the apparent reason for trans-
ferring or waiving many juveniles to
adult courts—that they will receive
stiffer sentences than injuvenile court—
does not aﬁpear to be substantiated in
this research.

The sIud){ found that mosl youths referred lo adult courls are not treated more strictly (here than

the) would be injuvenile court.
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*"The key point is that there are only a
small number of juveniles who are being
referred ;0 adult courts that are actually
being confined for longer periods of
time than could have been accommo-
dated in thejuvenile system."

Mr. White pointed out that although
many cases are transferred to adult
courts because'of the seriousness of the
crime, more than half of the juveniles
transferred had not committed crimes
against a person.

Waiver Recommended

Based on the examination of every
procedure presently used to transfer
youths to adults courts, the author rec-
ommended that the best way for Ie%lsla-
tures to construct appropriate legal
mechanisms for the referral of youths to
adult courts is through the use of judi-
cial waiver; Onlﬁ/_ this legal device offers
a method by which: both prosecutorial
and judicial discretion may be exercised
and controlled; juveniles who can be
effectively handled by juvenile courts
are spared needless contact with the
criminal <ourt system and the unneces-
sary duplication of defense costs; and
the judicial machinery is spared the
strain of unnecessary delays in order to
transfer juveniles to courts where their
cases will ultimately be tried. This con-
clusion is consistent with recommenda-
tions of national juvenile justice
standards.

These results are from tf\e first of a
three-phase research effort. Phase two
involves an examination of court dis-
positions in selected jurisdictions amonﬁ
three groups of offenders charged wit
similar offenses:

— Juveniles handled in
court. . _

— Juveniles handled in adult court.

— Young adults (aged 18 to 26)
handled in adult court. _

In phase three the sentences received
by the juveniles will be studied. Results
are expected to be available in about 15
months. _

Donna M. Hamparian was the acad-
emy's principal Investigator and re-
searcher for the study.

Individual copies of the study,
"Youth in Adult Courts: Between Two
Worlds," arc available free of charge by
writing the National Criminal Justice
Reference Service, Box 6000, Rockville,
Maryland 20550, telephone: 301/
251-5500. Copies of individual state
summaries also are available for a small
fee. B

juvenile

Law Enforcement Training Offered

"he federal government has
launched a pilot program offering
advAced specialize training courses
for and local taw enforcement
persu inel at the Federal Law En-
forceme\ Training Center in Glynco,
Georgia.

Courses\include court security,
officer survival, (1uestioned docu-
ments, advataced law enforcement
photograﬁhy,Ymarme law enforce-
ment techniques fraud and financial
investigation, atdvanced arson for
profit Investigation, driver training,
protective operations, and under-
cover investigative icchniques. Class
fees and room and bqard are paid by
the students, _

"The goal of ihis FroVam Is to test
the hypothesis of offerfhg advanced
specialized training for state and local *
law enforcement personnelVm a cost
reimbursable hasis at iheFeaeral Law
Enforcement Training Ccnte\"/aid

Geor?e H. Bohlinger, execute direc-
tor of the training prograr

"|f this pilot program/responds io
the real needs and demands for ad-
vanced specialized training and pro-
vides a quality prodoct, the potential
exists for the charterln? of a per-
manent NationabCenter for State and
Local Law Enforcement Training.”

The program is jointly sponsored
by the Departments of Justice and
Treasury and is administered through
the State and Local Law Enforcement
Trainin/Program. It stems from a
recommendation of the Attorney
(CseLneraI’s Task Force on Violent
r

Additional information about the
program is available by writing to the
State and Local Training Coor-
dinator, FLETC, Glynco, Ga. 31524,
or calling the Washington, D.C.,
program office at 202/566-40S6. I

FILETC Phjsical Specialties Insiruciors Tcrr> Raines (Icfi) and I.}nn Diskin dcmunsirale u tech

nique for tlisarmiiij; an assailant.
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- Superior Qjnuri
Siair of JAl3aka

FIRST JUDICIAL DISTRICT
415 MAIM STREET, ROOM 402
KETCHIKAN. ALASKA 99901

Chamber ol
THOMAS E. SCHULZ, Judge February 24. 1983

The "on. Pi'l Psv

nlp.se, rt?.t= r.enisi Rturo
Pouch v

Jur.p u Alaska pPPil

Re: Senate Til 1l »o. 17?7
r.var Tenatcr Ray:

T ntor3 to wvirite an" express my .=-cren-""er.t v;ith Portion

? ot cenate 8i11 1?7 whichraises the amountrecoverable in a
civil action against norents cfan une”™ancirste" ~:norfrok ¢?P0O
to Sconp. -hat increase is well justified by simply taking into

account the, effects of inflation ovgql the last scvorai years.

I also wanter’ tc comment on Tccticn 4 v.'hich contains an
amendment. tc Fc /7.10 .n?0(a). Annarently new language is being
added to that section to provide that the victim- cry obtain
information from the court concerning the manner, "in v>hich it
(the court) informally adjusted or disposed of the matter. The
court nay net disclose the identity of the minor." i -isagree
“with a provTsTon prohibi Fing the courT from disci osinc to the
victim the identify of a minor who has causer damsc? to that
victim's person or raroperty. I think the statute should vrrv
clearly allcv? the court to dine! ose the ienti tv o’ both the
minor an-5 his oarents to the victim so that if restitution orders
nadn by the court arc <ec-~cd insufficient or inancrcpriate, the
victim has the information available with which hr ran nursue the
civil Tmedies orovided earlier in the statute. I't does not make
sense- to me to keep this information from the vict:-, and |
believe it sends the wrong moasr.no to both the imr and his
parents in those cases in which kids are involved aoino damage
to oerr.cn or ornnertv. Partioul arly the ki .s ounut to be told on
front th-t t'-e court will not. bo mart of any nrocefvre that
inhibits the ™accountino™, if you will, between trv- and the
\f/ictim. f'lf.'eLAld roco-miend that that 1=t sentence be removed
rom rt-rfif-



March 17, 1983

Senator Bill Ray
Pouch V

Juneau, Alaska 99811
(Mail Stop

Dear Senate

Thank you for taking the time to talk with me recently about Senate
Bill 127 relating to juvenile prosecution.

As you requested | am sending you the references for recent research
on the effects of legislation .in Minnesota and New York which provides
for the prosecution of juveniles by the adult courts. That research
re/ealed that instead of increasing the incarceration of juveniles, con-
viction rates for serious crimes were of* 'n lower - than would have been
the case in juvenile court. That reseat is referred to in these articles -

~NKiersh, Edward, ""Minnesota Cracks Down on Chronic Juvenile Offenders,"
Correction Magazine, (New York) 7 (6) 21-28, 1981

Roysher, Martin; Edelman, Peter, Treating Juveniles as Adults in
New York: What Does it Mean & How Is It Working? Albany, New York
State Division for Youth 1980

Sobie, Merrie, The Juvenile Offender Act: A Study of the Acts'
Effectiveness & Impact on the New York Juvenile Justice System,
New York Foundation for Child Development, 1981

Senate Bill 127 does provide for a hearing in juvenile court and
also provides a 3et of criteria for the judge to use in deciding whether
the juvenile shall be prosecuted as an adult. That approach is preferrable
to an automatic waiver and also to the wide latitude now available to
the courts. It is interesting to note, however, that Mr. John Pugh,
Dept. Commissioner, Dept, of Health & Social Services testified recently
before House Judiciary Committee that 16 waiver petitions were filed
in juvenile court last year and 12 of them were granted. So it seems
the courts are waiving most of the serious juvenile offenders to adult
court. Alaska Chapter, National Association of Social Workers has requested
statistical information from the court system to verify this or to provide
actual data on the use of the waiver. Wt will share that info with
you when we receive it.



TO: Senator Bill Ray
Page #2

I would appreciate being notified of future hearings on SB 127
and perhaps provided an opportunity via a telephone speaker system to
give testimony.

Sincerely,

CK:par

cc: Senator Pat Rodey



Superior (Court
jSiatc of Maska
THIRD JUDICIAL O'STRICT

303 K Street
Chambers of
VICTOR D. CARLSON, Judge Anchorage, Alaska 99501 March 14, 1983

The Honorable Bill Ray
Alaska State Senate
Pouch V

Juneau, Alaska 99811

RE: Senate Bill So. 127
Dear Senator Ray: -

This letter is written to convey my concerns about the
changes which the bill introduced by you and Senator Rodey would
create in children®s proceedings.

Of major concern 1is the mixing of criminals (those minors
who are waived to adult court) with the run-of-the-mill delin-
quent. The likelihood of a minor who i1s waived to adult court
receiving a sentence which can be served by the time he becomes
19 i1s remote. This means a minor who receives at a minimum a
20-year sentence for first degree murder, AS 12.55.125(a), or
seven years for an armed robbery, AS 12.55.125(c)(2), will spend
the first part of his iIncarceration in the relative benign en-
vironment of the McLaughlin Youth Center and the remainder at a
relatively harder institution like Lemon Creek.

The program at McLaughlin Youth Center 1is effective both
on account of the highly motivated personnel and the incentive
minors have to change. The addition of persons with long sentences
who know they are going to prison at age 18 will disrupt the pro-
gram and make the job of the McLaughlin Youth Center staff more
difficult.

I request that you consider the impact of mixing persons
with long sentences i1nto the McLaughlin Youth Center population.

The whole areaof vicariously liability for torts committed
by anotiier has problems not yet addressed in Alaska. I question
if the 1mpression left by proposed AS 34.50.020(d) 1is intended,



The Honorable Bill Ray March 14, 1983
Juneau, Alaska 99811 -2-
ie. that only emancipated minors can be sued for their torts.

It 1s my understanding of the current law that a person regard-

less of age i1s responsible for his actions so long as he possesses
the capacity to control and understand his actions.

Proposed AS 04.10.060(a)(1) provides that ™
retain jurisdiction.if " The

... the court may

"court" 1s the superior court
whether the minor is being sentenced as an adult or being treated

a delinquent. 1 understand what is being proposed but find the
language to be ambiguous and ambiguities iIn criminal statutes
present problems for all concerned.

Thank you for considering this letter. I am

Very truly yours,

Victor D. Carlson
Superior Court Judge
VDC:gp

cc: Senator Rodey
Karla Forsythe
William Hitchcock, Esq.



| nsons department bill

stalled iIn committee

The Associated Press

JUNEAU — The minority
Democrats Monday delayed,
at least for two days until'the
Alaska House  meets again
Bassage of a bill to credte a
epartment of Corrections.

prevented the

. ;
fhe fHird realfi®g M OVHAG 18
can be approved as law — bv
Preventm the needed three-
ourths vote. The vote was II-
-5 against movement,
Democrats indicated they

BT SHEALIIO0 &SRO iy -

tion on whether th% juvenile
_correcdtlo?s| stoulflh € moved
immediately to the ;
partmenl. y new de

Creating the corrections de-
Bartment separate from the
_ePartment of Health and So-
cial Services was the subject
of an executive order turned
Pa%vrne last week by the Legis-

e Point, lawmakers
y had"been” to|d the

10N would be sat-
juvenile correc-

A@w deParfment.
That opinion ‘was 4 ger-
sonal one of Division of Cor-
rections Director Roger En-
dell. .according to an Endell
letter read, b&/ Rep. Jim Dun-
can, D-Juneau. _
Endell. Duncan said, now
has taken the Sheffield ad-
ministration position to delay
the shift of juvenile correc-
tions from the health and
sonal services department.
But House Judiciary Chair-
man Charlie Bussell; R-An-
chctrage, said as late as Satur-
dae/ Endell said he could |jye
with the, J%Jven,lle corrections
coming into his
july I,gl983. department
It was when minority Dem-
ocrats failed to get that date
delayed a year that they came
up with ‘the parliamentary
aaa%/m to hold the bill over a
Clocksin and other Demo-

crats fought for keeping juve-
nile corrgctions in DI-PSJS so

the new department could get
{)t/self operating with stabili-
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