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Senator Bill Ray,

Chairman - Senate Judiciary Committee 

A laska State Legislature 

Pouch V

Juneau, Alaska 99811

Re: SB 101

Dear Senator Ray:

The captioned bill pertains to the issuance of citations for fish and 
game violations.

I have attached Mr. Van Doren's analysis of the bill, which though 

perhaps not concisely p i a m m a t i c a l , nevertheless adequately covers the 

subject matter and compares the original bill with the Resources' 
Committee Substitute.

The issuance of citations for fish and game misdemeanor.', 'is quite 

similar to the existing system regarding thn issuance of traffic 

citations. The bill is unobjectionable, in my opinion, in its present 
f oiun.

All testimony in the Resources Committee was favorable.

Very truly yours,

Robert H. Ziegler, Sr.
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iHsmwawa
SB 101

R E L A T I N G  T O  T H E  I S S U A N C E  O F  C I T A T I O N S  F O R  F I S H  A N D  G A M E  V I O L A T I O N S .

S e c t i o n  1

S e c t i o n  2.

t h e  m i n o r  ' m i s d em ea no rs  that arc- a p p r o p r i a t e  for d i s p o s i t i o n  
w i t h o u t  c o u r t  a pp e a r a n c e -  a n d  e s t a b l i s h  a s c h e d u l e  cf  ba i l 
a m o u n t s .

G e n e r a l l y  e x e m p t s  persc-rif. w h o  h av e  b e e n  c o n v i c t e d  of  two or  
m o r e  f i s h  a n d  g a m e  m i s d e m e a n o r s  f r o m  the m a n d a t o r y  l i c e n s e  - 
f o r f e i t u r e  required, b y  c u r r e n t  s t a t u t e .  H o w e v e r ,  it a l l o w s  a 
p e a c e  o f f i c e r  to p e t i t i o n  t h e  d i s t r i c t  c o u r t  to s e e k  an o f f e n d e r ’s 
l i c e n s e  r e v o c a t i o n .

T h e  i n t e n t  o f  SB 1 0 1  is to e x p e d i t e  the e n f o r c e m e n t  p r o c e d u r e  
b y  r e d u c i n g  c o u r t  l o a d s .

O R I G I O N A H  VS. C S S B  101

S e c t i o n  1. (a) T he  CS r e m o v e s  a g e n d e r  p r o n o u n  an d a o d s t  t h e  A l a s k a
S t a t u t e  n u m b e r  u n d e r  w h i c h  a p e a c e  o f f i c e r  m a y  i s s u e  a 
c i t a t i o n .

(b) Nc c h a n g e s

(c) C l e a n - u p  l a n g u a g e  r e l a t i n g  to w h e r e  a n  o f f e n d e r  m u s t  m a i l  
or d e l i v e r  b a i l  a n d  c i t a t i o n  " i n d i c a t i n g " [ s i g n e d  by t h e  
p e r s o n ]  that t h e  r i g h t  to an a p p e a r a n c e  is w a i v e d  "

(f) the  w o r d s  [ a f t e r  t ri a l ]  h a v e  b e e n  d e l e t e d ,  " . . . . a p p e a r  
in c o u r t  a n d  f o u n d  g u i l t )  [a ft er  t r i a l ]  t h e  p e n a l t y  
i s  "

S e c t i o n  2. l b . 0 5 . 4 1 0

In the- o r i g i o n a l  b i l l ,  s u b s e c t i o n  (f) , the w o r d s  " m i n e r  
m i s d e m e a n o r "  a r e  u se d.  In the  CS [m in or ]  h a s  b e e n  del et ed .

I n  s u b - s e c t i o n  (g) [m in o r]  h a s  a l s o  b e e n  d e l e t e d

• • .OA l s o  in s u b - s e c t i o n  (g) the o r i g i o n a l  l a n g u a g e  r e a d  " 
p e a c e  o f f i c e r  m a y  p e t i t i o n  t h e d i s t r i c t  c o u r t  to r e v o x e  

. the p e r s o n ' s  l i c e n s e  O n c e  a p e t i t i o n  ha s  beer, f i l e d . . . . "

T h e  C. c n a n g e s  ' p e t i t i o n "  to " c i v i l a c t i o n "  a n d  p r o v i d e s  
t h a t  t h e  h e a r i n g  w i l l  b e  w i t h o u t  a j u r y  a n d  a l s o  c l e a n s  
up s o m e  of t h e l a n g u a g e .

l e c t i o n  3. The. c o m m i t t e e  s u b s t i t u t e  acds t h i s  n e w  s e c t i o n  w h i c h  a m e n d s
A S  1 2 . 1 5 . 1 9 0  (c) to i n c l u d e  " f i s h  an d g a m e c i t a t i o ns for 
vhic'- a b a i~ s c h e d u l e  h a s  b e e n  e s t a b l i s h ed u n d e r  A S  1 6 . 0 5 . 1 6 5."

'5Y , s s u b - s e c t i o n  (c) d e a l s  w i t h  a p e r s o n  s i g n i n g  the t i c k e t  
a n d  p r o m i s i n g  to a p p e a r .  The n e w  l a n g u a g e  e x e m p t s  c i t a t i o n s  
a s u e d  u n d e r  1 6 . 0 5 . 1 6 5  i n  this bill.



D E P A R T M E N T  O F  P I  B M C  S A F E T Y  ,

OFFICE OF THE C O M M I S S I O N E R  j

POUCH N
JU N EAU . A LA S K A  998fJ 
PHO NE:

M a r c h  24, 1983 4 6 5 - 4 32 2

T h e H o n o r a b l e  Bill Ray 

C h ai r m a n ,  S e n a t e  -Judiciary C o m m i t t e e  

S ta te  Capitol 

Pouch V

J un e a u ,  A l a s k a  99811 

D e a r  S e n a t o r  Bill Ray:

I w o u l d  like t o  p re s e n t  the f o l l o w i n g  po si t i o n  w h i c h  the D i v i s i o n  of 

Fish a n d  W i l d l i f e  P r o t e c t i o n ,  D e p a r t m e n t  of P u b l i c  S a f e t y  holds with 

reg ar d  to the C SS B  101 (Res) u n d e r  proposal:

CSSB 101 (Res) - S u p p o r t

A u t h o r i z e s  the S up r e m e  C ou r t  to e s t a b l i s h  a bail s c h e d u l e  f o r  s p ec i f i c 

m i s d e m e a n o r  off ens es.

U nd e r  e x i s t i n g  law, p e a c e  o f f i c e r s  have the a u t h o r i t y  to issue ci t a t i o ns  

for m i s d e m e a n o r s  i ns t e a d  of a r r e s t  u n d e r  AS 1 2. 25 . 1 8 0 ,  h o w e v e r ,  o n c e  a 

c i t a t i o n  is issu ed,  th e o f f e n d e r  must o r d i n a r i l y  a p p e a r  in court, even 

if he d oe s  not w is h  to c o n t e s t  the charge. T he  Bill a d o p t s  a p r o c e d ur e 

s i m i l a r  to t h a t  found in the m o t o r  v e h i c l e  cod e (AS 2 8 . 0 5 . 1 5 1 )  w h i c h  

a l l ow s  the o f f e n d e r  to post  arid fo r f e i t bail if he does n ot w i s h  to 

c o n t e s t  the charge.

P a s s a g e  of this  will b e n e f i t  b o t h  law e n f o r c e m e n t  and the pe rs o n  c it ed  

for r e l a t i v e l y  m in o r  o f f e n s e s .  T h e  p e r s o n  will a v o i d  the ti m e  and 

e x p e n s e  a s s o c i a t e d  w i t h  a c o u r t  a p p ea ran ce,  w h i l e  law e n f o r c e m e n t  will 

be a b l e  to c o n c e n t r a t e  i t s 1 re so ur c e s  on seri ous  r e s o u r c e  off enses.

An  a d d e d  b e n e f i t  will be a r e d u c t i o n  in o ffe nse s r e q u i r i n g  a c t i o n  by thp 

D e p a r t m e n t  of L a w  and a c o r r e s p o n d e n c e  r e d u c ti on  in the c o ur t  calendars.

Si ncerely,

cc: R e p r e s e n t a t i v e  B e t t y e  F ah re n k a m p



R E Q U E S T

Bi j 1/R e s o l u t i o n  H o . : CSSB 101 (Res) 

F t t  . e : " A r t  r e l a t i n g  t o  ’s suance of 

Spon ger : s.pnafp R p c o u r r o  C o n m i t t e e  

R e q ue s t o r :  seriate J u d i c i a r y ___________

T T

Public S a f e t y

f i s c a l  d e t a i l
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P O S I T I O N S :

FUL .-TIME 1 1 1 1 1
P A R T - T I M E 1 1 1 1 1 1
T E M P O R A R Y 1 1 1 1 1 1

i .!. .... ! _ I l i  1

III. S O U R C E  OF F U N D S  T O  O F F S E T  F ISC AL  I M P A C T  OF BILL:

IV. A N A L Y S I S :  A t t a c h  a s e p a r a t e  pace  for a n y  A n a l y s e s

D i v i s i o n :
L O  1 .  _ K Q D c I _ L  l !_~ j l l C K I C i j  U N

Fish & W i l d l i f e  P r o t e c t i o n

J T

A p p r o v e d  by C c p v L p ^ i  oner: I f

D e p a r t m e n t : ... P u b l i c  Safet y .

No fiscal impact a n t i c i p a t e d  

Phone: 2 6 9 - 5 5 32

Date: ^ - 2 2 - 8 3_______

Date: I ^  ^

Di st ri b u t i o n :

Or ig i n a l  to L e g i s l a t i v e  F i n a n c e

C o p y  to O f f i c e  of M a n a g e m e n t  and B u d g e t  (for L e c i s l a t u r e  i nt ro d u c e d  bi ll s )

C o p y  to D e p a r t m e n t  ( f o r G o v e r n c *  i n t r o d u c e d  b i l l s )

C o p y  to S p o n s o r

C o o y  to R e q u e s t o r  (if d i f f e r e n t  f r o m  S p o n s o r )  3/?/-'



R E C O M M E N D A T I O N S  

T h e s e  r e c o m m e n d a t i o n s  h a v e  b e e n  d e v e l o p e d  by the 

J u d i c i a l  C o u n c i l  b a s e d  o n the s t a t i s t i c a l  f i n d i n g s  as w e l l  

as t e s t i m o n y  f r o m  the p u b l i c  h e a r i n g s  h e l d  d u r i n g  the p a s t  

year.

1. It is r e c o m m e n d e d  that  the L e g i s l a t u r e  c r e a t e  a

C o d e  R e v i s i o n  C o m m i s s i o n  to r e w r i t e  an d c o d i f y  

laws a n d  a d m i n i s t r a t i v e  r e g u l a t i o n s  p e r t a i n i n g  to 

the r e g u l a t i o n  o f  fish and g a m e  r e s o u r c e s .  Also, 

o f f e n s e  c l a s s i f i c a t i o n s  s i m i l a r  to t ho se  in 

A l a s k a ' s  n e w  C r i m i n a l  C o d e  s h o u l d  be d e v e l o p e d .

2. (a) It is r e c o m m e n d e d  t h a t  the L e g i s l a t u r e  c o n­

si d e r  a fish an d g a m e  s e n t e n c i n g  s ch eme , s i m­

ilar  to p r e s u m p t i v e  s e n t e n c i n g ,  for m a j o r  

fish a n d  g a m e  v i o l a t i o n  c o n v i c t i o n s  and/o r;

(b) the S u p r e m e  C o u r t  a d o p t  e x p e r i m e n t a l  s e n t e n c­

ing g u i d e l i n e s  for m a j o r  fish and  g a m e  o f­

fense c o n v i c t i o n s  to d e t e r m i n e  w h e t h e r  or not  

the d e s i r e d  u n i f o r m i t y  an d d e t e r r e n t  a s p e c t s  

o f s e n t e n c i n g  can be a c h i e v e d  b/ this a p­

pr o a c h  .

3. It is r e c o m m e n d e d  that the S u p r e m e  C o u r t  a n d  L e g­

i s l a t u r e  c r e a t e  a m a i l - i n  b a i l  s c h e d u l e  for a d m i n­

i s t r a t i v e  and de m i n i m i s  o f f e n s e s  w h i c h  w o u l d



a l l o w  the  c o u r t  to f o cu s its ti m e a n d  r e s o u r c e s  on 

m a j o r  o f f e n s e s .

4. It is r e c o m m e n d e d  t h a t  the L e g i s l a t u r e  c o n s i d e r  

l e g i s l a t i o n  w h i c h  w o u l d  a l l o w  l i m i t e d  e n t r y  a n d / o r  

i n t e r i m  use  p e r m i t  s u s p e n s i o n  as a s a n c t i o n  for 

r e p e a t  m a j o r  c o m m e r c i a l  f i s h i n g  o f f e n s e  v i o l a t o r s .

5. It is r e c o m m e n d e d  t h a t  C o u r t  S y s t e m  A d m i n i s t r a t i o n  

d e v e l o p  an o n g o i n g  e d u c a t i o n a l  p r o g r a m  for magis-- 

t r a t e s  and  j u d g e s  in the a r e a  o f  fish and g am e  

law. T h i s  p r o g r a m  is n e c e s s a r y  to i n s u r e  t h a t  the 

c o m p l e x  and t e c h n i c a l  a s p e c t s  e f  m a j o r  fish and 

g a m e  v i o l a t i o n s  a r e  e a s i l y  u n d e r s t a n d a b l e  by the 

s e n t e n c i n g  a u t h o r i t y .

6. It is r e c o m m e n d e d  th at  the C o u r t  S y s t e m  A d m i n i s­

tr a t i o n  d e v e l o p  a p r o c e d u r e  to p r o v i d e  m o r e  i n f o r­

m a t i o n  a b o u t  the d e f e n d a n t  for u s e  by ju d g e s  in 

m a j o r  fis h an d  g a m e  o f f e n s e  s o n t o n c i n g s .  Th i s  

w i l l  i n s u r e  th a t the j ud g e s  ha ve  a d e q u a t e  p e r t i­

ne n t  i n f o r m a t i o n  at t h e i r  d i s p o s a l  at the tim e o f  

sen f e n c i n g .



c o n c l u s i o n

T h e  J u d i c i a l  C o u n c i l ' s  s e n t e n c i n g  s t u d y  o n  m a j o r  f i s h  

a n d  g a m e  o f f e n s e  c o n v i c t i o n s  i d e n t i f i e d  d i s p a r i t y  i n  s e n t e n c i n g ,  

a n d  a l s o  s t r o n g l y  i n d i c a t e d  t h a t  m a n y  s e n t e n c e s  h a v e  b e e n  f a r  

t o o  l e n i e n t  t o  s e r v e  a s  a d e t e r r e n t .

T h e  m o s t  s i g n i f i c a n t  f a c t o r  c o n t r i b u t i n g  t o  t h e s e  

p r o b l e m s  l i e s  w i t h  t h e  S t a t u t e s  a n d  A d m i n i s t r a t i v e  C o d e .  T h e  

l a w s  g o v e r n i n g  f i s h  a n d  g a m e  r e g u l a t i o n  a r e  u n o r g a n i z e d  a n d  a r e  

o f t e n  i n c o m p r e h e n s i b l e .  A g o o d  e x a m p l e  o f  t h i s  i s  t h a t  

c o m m e r c i a l  f i s h i n g  l a w s ,  a s  p r e s e n t l y  s t r u c t u r e d ,  m a k e  f e w  

d i s t i n c t i o n s  b e t w e e n  s e r i o u s  v i o l a t i o n s  w h i c h  t h r e a t e n  d i r e c t  

a n d  i m m e d i a t e  d a m a g e  t o  t h e  f i s h e r y  r e s o u r c e s  a n d  m i n o r  o f f e n s e s  

o f  a n  e n t i r e l y  d i f f e r e n t  n a t u r e .  I n  o r d e r  f o r  j u d g e s  t o  i m p o s e  

s a n c t i o n s  w h i c h  f i t  t h e  c r i m e ,  t h e y  m u s t  b e  a b l e  t o  u n d e r s t a n d  

t h e  c r i m e  a n d  h a v e  a d e q u a t e  i n f o r m a t i o n  a t  h a n d  b e f o r e  

s e n t e n c i n g .

T h e  J u d i c i a l  C o u n c i l ' s  r e c o m m e n d a t i o n s  n o t  o n l y  a d d r e s s  

d i s p a r i t y  i n  s e n t e n c i n g ,  b u t  a l s o  a d d r e s s  d e t e r r e n c e  t o  e n h a n c e  

t h e  m a i n t e n a n c e  o f  A l a s k a ' s  f i s h e r y  r e s o u r c e s  o n  t h e  s u s t a i n e d  

y i e l d  p r i n c i p a l .  T h i s  p r i n c i p a l  i s  t h e  g o a i  e m b o d i e d  i n  t h e  

S t a t e  C o n s t i t u t i o n  ( A r t i c i e  V I I I ,  § 4) .  T h e  p r o t e c t i o n  o f  f i s h  

a n d  g a m e  r e s o u r c e s  f o r  t h e  p e o p l e  o f  t h i s  s t a t e  i s  a t  l e a s t  a s  

i m p o r t a n t  a s  t h e  e l i m i n a t i o n  o f  d i s p a r i t y  i n  s e n t e n c i n g .  In 

o r d e r  t o  a c h i e v e  t h e  u l t i m a t e  g o a i  o f  p r o t e c t i o n ,  t h e  p r o f i t  

m o t i v e  m u s t  b e  t a k e n  a w a y  f r o m  o f f e n d e r s .


	SJUD13 SB 101



