


Section-by-Section Analysis 
CSSB 1 (CsRA)

Sec. 29.03.030. This is added to the chapter dealing with the 
unorganized borough in order to cross-reference the section 
authorizing the division of lands to act as the platting authority in 
the unorganized borough.

CHAPTER 04. CLASSIFICATION OF MUNICIPALITIES.

Sec. 29.04.010. This section is altered to allow a city of any class 
to adopt a home rule charter, whereas existing law allows only a 
first class city to adopt a charter. Unified municipalities are 
included within the definition of home rule municipality. (AS 29.- 
08.010)

Sec. 29.04.020. No change. ^AS 29.08.020)

Sec. 29.04.030. No change. (AS 29.08.030)

Sec. 29.04.040. (a) The phrase "as provided in this subsection"
is deleted as unnecessary. To reclassify as a first class c ity, a 
second class city must have 600 residents, whereas existing law 
requires only 400 residents for reclassification. (AS 29.08.040(a))

(b) No change. (AS 29.08.040(b))

(c) No change. (AS 29.08.040(c))

(d) Minor rewording, but no substantive change. (AS 29.- 
08.040(d) and (e))

(e) "Department of Community and Regional Affairs" is altered to 
read "department". This bill adds "department" to the definitions 
section and uses that term throughout the title in place of 
"Department of Community and Regional Affairs". 
(AS 29.08.040(f))

Sec. 70.94.050. This deletes the provision for reclassification of a 
second class borough to a third class borough. (AS 29. 08.040(g))

The material currently deaiing with reclassification to third class 
status is deleted. (AS 29.08.040(h), and ( j ))

Sec. 29.04.060, (a) Minor rewording, but no substantive chanqe.
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(b) Minor rewording, but no substantive change. (AS 29.- 
08.040(i})

CHAPTER 05. INCORPORATION.

Sec. 29.05.010. (a) A community that meets certain standards
may incorporate as a home rule or first class c ity, whereas 
existing law provides for incorporation of a first class city only. 
(AS 29.13.011)

(1) A community must have 600 residents to incorporate as a 
home rule or first class city, whereas existing law requires 
400 residents for incorporation as a first class city. 
(AS 29.18.011(a)(1))

(2) No change. (AS 29.18.011(a)(2))

(3) The term "local services" is altered to "municipal 
services". (AS 29.18.01 * (a) (3))

(4) th e  term "local government" is altered to "city govern­
ment". (AS 29.18.011(a)(4))

(5) The term "local government" is altered to "city govern­
ment". (AS 29.18.011(a)(5))

(b) Mo change. (/\S 29.18.011(b))

Sec. 29.05.020. (a) No change. (AS 29. 18.021 (a))

(b) The term "organized borough" is altered to "borough", which 
is defined for the title. (AS 29.18.020(b))

Sec. 29.05.030. (a) This provides for incorporation of a home
rule, first class, or second class borough, but not for incor­
poration of a third class borough. This section contains several 
technical changes. The term "organized borough" is replaced with 
"borough" since that is defined. The term "local services" is 
replaced by "municipal services". The term "local government" is 
replaced by "borough government" as being more precise since this 
section deals with the incorporation of boroughs and not cities. 
(AS 29.18.030)

(b) This is new and provides that an area may not incorporate as 
a third class borough.

Sec. 29.05.060. "Department of Community and Regional Affairs" 
Ts replaced 5y the word "department" which is defined for the 
title. The paragraphs are reorganized so that the most general 
requirements precede the most specific iequirements for incor­
poration. (AS 29.18.050)
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(7) Signature requirements apply to home rule and first class 
cities as a unit and then to the rest of the voters in the area of 
the proposed borough as another unit. Under existing law only 
first class cities are treated as a special unit for the purpose of 
gathering signatures. (AS 29.13.050(10))

(11) Signature requirements for incorporation of a first class city 
must also be complied with for incorporation of a home rule city. 
(AS 29.05.060(8))

(15) A new provision for incorporation of a home rule municipality 
requiring that a proposed home rule charter be filed with the
incorporation petition.

Sec. 29.05.070. Minor rewording, but no substantive change.
CAS- 297 TOW )

Sec. 29.05.080. (a) Combines material currently found in two
subsections. Adds requirement that notice of the meeting be pub­
lished, "Published" is defined for the title. (AS 29.18.070(a) and 
( c ) )

(b) No change. [Ar, 29. 18.070(b))

(c) No substantive change. (AS 29.18.080(a))

Sec. 29.05.090. "Department of Community and Regional Affairs"
is altered to "department". (AS 29. 18.089(b))

Sec. 29.05.100. No substantive change. (AS 29.18.090)

Sec. 29.05.110. This section contains a few minor changes, so 
that the use of -language is consistent 'hroughout the bill. The
wcrd "officer" is changed to "official" and that is the term used
throughout. C urrently, Title 29 uses the terms municipal "officer" 
and "official" interchangeably. Effective January 1, 1981, the
director of elections became responsible for conducting state 
elections rather than the lieutenant governor and here the respon­
sibility for the election is conferred on the director of elections. 
(AS 29.18.110)

Sec. 29.05.120. This section is reorganized. Current references
to the lieutenant governor are changed to the director of elections.
(AS 29. 18.120)

(a) Contains material currently found in AS 29. 18.120(b).

(b) Contains material currently found in AS 29.18.120(b).

(c) Contains material currently found in AS 29.18.120(b).
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(d) Contains material currently found in AS 29.18.120(c).

(e) Contains material currently found in AS 29.18.120(d).

(f)  Contains material currently found in AS 29.18.120(e).

Sec. 29.05.130. The phrase "borough assembly or city council" is
replaced by the phrase "governing body" which is defined for the 
title. The last line of the current section is dropped as no longer 
necessary. The provisions of this section apply to all organized 
boroughs whether incorporated or organized before or after 
September 10. 1972. (AS 29.18.130)

Sec. 29.05.140. Minor wording changes are made to improve 
readability and to insure that terms are used consistently through­
out the titie. (AS 29. 18.140)

(d) Added to indicate that the section applies to home rule and 
general law municipalities, however, this is not a substantive 
change because the section currently applies to home rule munic­
ipalities under AS 29.13.100.

Sec. 29.05. 150. No substantive change. (AS 29.18.150)

Sec. 29.05.180, This section now applies only to organization
grants for cities. A new section has been added to the bill to 
deal with organization grants for boroughs. A newly incorporated 
city or a second class city in the unorganized borough that reclas­
sifies shall be entitled to a first year organization grant of $50,000 
and to a second organization grant of $25,000. Under existing
law, a municipality is entitled to receive $10 for every voter or
$25,000 minimum, and the Municipality receives no grant the 
second year. (AS 29.18.180)

Sec. 29.05.190. This section deals with organization grants to
boroughs only and applies to boroughs incorporated after July 1, 
1983. A borough shall be entitled to a first year organization 
grant of $300,000; a second year grant of $200,000; and a third 
year grant of $100,000. Under existing law a borough receives 
$10 for every voter or a minimum $25,000 grant. (AS 29. 18.180)

Sec. 29.05.200. This is new material establishing an organization 
grant fund. The Department of Community and Regional Affairs is 
required to prepare a yearly report on the fund to be presented 
to the Department of Administration.

Sec. 29.05.210. This is new material which requires the Depart- 
ment of Community and Regional Affairs to determine the popu­
lation of a newly incorporated borough, help the borough establish 
an initial assessment and col'ection department if  it has adopted a
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sales or use tax; and iielp the borough to determine the initial 
assessment roll i f  the borough has adopted a property tax.

CHAPTER 06. ALTERATION OF MUNICIPALITIES.

Sec. 29.06.010. The phrase "qualified voters voting on the ques­
tion at a regular or special election" is replaced by "voters after 
an election". Both "voters" and "election" are defined for the 
title. References to the lieutenant governor are changed to the 
director of elections. (AS 29.73.050)

(d) This is added and applies the section to home rule munici­
palities. This is not a substantive change since the section is a 
home rule limitation under AS 29.13. 100.

Sec. 29.06.QUO. (a) Authorizes an appeal of a decision of the 
Local Boundary Commission regarding a proposed municipal 
boundary change. (AS 29.68.010(a))

(b) Minor rewording. (AS 29.68.010(a))

(l ) Adds a new provision that standards and procedures that 
apply to detachment shall be the same as standards and procedures 
that apply to annexation, except that provisions for equitable 
prorated payment of debts must be included in the case of detach­
ment. Requires the Local Boundary Commission to make a decision 
on a petition for annexation or detachment within 90 days. 
(AS 29.68.010(b))

(d) Minor reorganizing but no substantive change. (AS 29.68.- 
010(c))

Sec. 29.06.050. No substantive change. (AS 29.68.020)

Sec. 29.06.060. This is new material specifically applying all
sections dealing with annexation as home rule limitations. The 
material contained in sec. 29.06.040 of this bill is currently a 
limitation on home rule municipalities.

Sec. 29.06.090. Adds a provision that a third dass borough m,j.y 
not b' formed through merger or consolidation. (AS 29.68.030)

Sec. 29.06.100. The word "existing" is added to make it clear 
that some requirements refer to an existing municipality and some 
to a proposed municipality. (AS 29.68.040)

Sec. 29.06.1 10. "Department of Community and Regional Affairs"
Ti changed to "department". (AS 29.68.050, 29.68.060, 29.-
68.070(a))

Sec. 29.06.120. No substantive change. (AS 29.68.070(b))
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Sec. 29.06.130. "Assembly or council" is changed to "governing 
body1' . Material contained in the last sentence under current law 
is placed into a new subsection (b ).  (AS 29.68.080)

Sec. 29.06.140. Material currently contained in AS 29.68.090(a)
and (b) is combined into (a). The statutory reference in AS 29.- 
68.090(d) is eliminated as unnecessary. References to "lieutenant 
governor" are changed to "director of elections". (AS 29.68.090)

Sec. 29.06. 150. No substantive change. (AS 29.68. 100)

Sec. 29.06.160. No substantive change. (AS 29.68.110)

Sec. 29.06.170. This is a new section providing that the article
on merger and consolidation applies to home rule municipalities. 
These sections are currently applied to home rule municipalities 
under AS 29.13.100,

Sec. 29.06,190. No substantive change. (AS 29.68.240)

Sec. 29.06.200. No substantive change. (AS 29.68.250)

Sec. 29.06.210. "Unification" is added to make it clear that this is 
a special type of petition. (b )(1 ) and (2) are slightly rewritten 
for clarity. (AS 29.68.260)

Sec. 29.06.220, No substantive change. (AS 29.68.270)

Sec. 29.06.230. New section sotting out duties of charter commis­
sion: (AS J9. 68. 350(a))

Sec. 29.06.240. This is rewritten for clarity. Under existing law 
membership is divided between the area outside cities and the area 
inside cities. This approach is altered so that membership is 
divided between the area outside home rule and first class cities 
and the area inside home rule and first class cities in the 
borough. (AS 29.68.310)

Sec. 29.06.250. (a) No substantive change. (AS 29.68.280)

(b) No substantive change. (AS 29.68.290(a))

(c) No substantive change. (AS 29.68.290(b))

(d) This is new material providing that a resolution or petition 
for unification is void if  insufficient nominations are received for 
the charter commission.

Sec. 29.06.250. No substantive chrnge. (AS 29.68.300)



Sec. 29.06.270. (a) The question submitted is whether a charter
commission "IKall be formed, not whether unification shall take
place. (AS 29.68.320(a) and (b ))

(b) No substantive change. (AS 29.68.320(c))

(c) No substantive change. (AS 29.68.320(d))

Sec. 29.06.280. Reworded to clarify that formation of a charter 
commission is being considered, not unification. (AS 29.68.330)

Sec. 29.06.290. No substantive change. (AS 29.68.340(a) -  (d ))

Sec. 29.06.300. No substantive change. (AS 29.68.340(e),
29.68.390(e))

Sec. 29.06. 310. No substantive change. (AS 29.68.340(f))

Sec. 29.06.320. The language "at a regular or special borough
election called by the borough assembly held within 60 days of the 
date of publication and posting of the proposed charter as
required in sec. 380 of this chapter" is deleted since this appears 
elsewhere. Parts have been slightly rewritten for clarification and 
statutory references to other sections in AS 29.68.350(a)(5) and
(7) are deleted as unnecessary. AS 29.68.350(b) is deleted as
unnecessary. (AS 29.68.350)

Sec. 29.06. 330. Some excessive verbage is eliminated. (AS 29.-
5373601--------------

Sec. 29.06.340. No substantive change. (AS 29.68.370)

Sec. 29.06.350. The language "once in at least one newspaper
having general circulation distributed within the borough, if  there 
is a newspaper having general circulation distributed in the bor­
ough" is eliminated as unnecessary since "published" is defined for 
the title. (AS 29.68.380)

Sec. 29.06.360. (a) No substantive change. (AS 29.68.635(a),
15768.390(a))

(b) No substantive change. (AS 29.68.390(b))

(c) No substantive change. (AS 29.60.390(c))

(d) No substantive change. (AS 29.68.390(d))

Sec. 29.06.370. The statutory reference to the article on unifica- 
tion is eliminated as unnecessary. (AS 29.68.400)
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Sec. 29.06.380. This section is slightly reworded for clarity.
(AS 29.68.410)

Sec. 29.06.390. This section is slightly reworded for clarity.
(AS 29.68.420)

Sec. 29.06.400. This is reworded for clarity and the statutory
reference to the unification article is deleted as unnecessary. 
(AS 29.68.430)

Sec. 29.06.410. (2) is changed so that it is clear that a unified
municipality has the powers of a home rule borough, since a
unified municipality is a home rule unit of government. 
(AS 29.68.440)

Sec. 29.06.420. This is a new section making the provisions deal­
ing with unification applicable to home rule municipalities.
Although annexation, merger and consolidation, and dissolution are 
currently home rule limitations, the sections dealing with unifica­
tion are not applicable to home rule municipalities as limitations 
under existing law.

Sec. 29.06.450. No changes other than changes in terminology 
used consistently throughout in this bill. (AS 29.68.500)

Sec. 29.06.460. No changes except for minor rewording for clari­
ty . (AS 29.68.510)

Sec. 29.06.470. No chanaes, except for minor rewording for clari­
ty : (AS 29,68.520)

Sec. 29.06,480. "Department of Community and Regional Affairs"
is altered to ''department". (AS 29.68.530, 29,.60,540)

Sec. 29.06.490. No changes except for minor rewording for clari­
ty! (AS 29.68.550)

Sec. 29.06.500. (a) No change. (AS 29.68.560)

(b) Provides for an administrative appeal of a Local Boundary 
Commission decision.

Sec. 29.06.510. Material contained in AS 29.68.570(a) and (b) is
consolidated into (a). References to the "lieutenant governor" are 
changed to the "director of elections", who is now in charge of 
state elections. (AS 29.68.570)

Sec. 29.06,520. The statutory reference contained in existing law
is deleted as unnecessary. (AS 29.68.5801
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Sec. 29.06.530. This is a new section providing that the article 
dealing with dissolution applies to home rule municipalities. 
AS 29.13.100 makes these sections applicable to home rule munic­
ipalities under current law.

CHAPTER 10. HOME RULE MUNICIPALITIES..

Sec. 29.10.010. A city or borough of any class may adopt a home 
rule charter, but a second class city must have at least 600 resi­
dents before it may adopt a charter. This is a significant change 
from existing law which allows first class boroughs and cities, and 
second class boroughs to adopt a charter, but does not authorize a 
second class city to adopt a charter. An unincorporated 
community with at least 600 residents may adopt a charter and 
incorporate as a home rule city. An area in the unorganized 
borough may adopt a charter and incorporate as a home rule 
borough. A proposed charter for an unincorpc. v.ted community or 
area is prepared by the petitioners and filed with the incorporation 
petition. (AS 29.13.010)

(b) This is new and allows an unincorporated community with at 
least 600 residents to adopt a charter and incorporate as a home 
rule city.

(c) This is new and allows an area in the unorganized borough to 
adopt a charter and incorporate as a home rule borough.

(e) This is new and requires the proposed charter for an unin­
corporated community or area to be filea with the incorporation 
petition.

Sec. 29.10.020. This is new and requires the Department of Com- 
munity and Regional Affairs to prepare model charters to be avail­
able to persons interested in filing a petition to incorporate a home 
rule municipality.

Sec. 29.10.030. No substantive change. (AS 29.13.050)

Sec. 29.10.0M0. (a) This has been reworded slightly, but contains
no significant changes. (AS 29.13.010)

(b) No substantive change. (AS 29.13.020)

(c) This is new material providing that i f  enough nominations for 
candidates are not filed no election is held on the question of 
forming a charter commission.

Sec. 29.10.050. Changed to reflect the fact that a charter com­
mission is elected only in an existing municipality considering the 
question of home rule. For incorporation of a home rule
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municipality, the charter is prepared and filed by the petitioners 
with the incorporation petition. IAS 29.13.030)

Sec. 29.10.060. The clerk shall have the charter published., which 
is defined, and shall make copies available. Under existing law 
the governing body is responsible for publishing a charter. 
(AS 29.13.04-0)

Sec. 29.10.070. "Municipal" is deleted as no longer necessary as 
"vot-r" is defined. "Regular or special" is deleted since "election" 
is defined. Adds a provision that a proposed charter for an unin­
corporated community or area shall be voted on at the incorpo­
ration election. (AS 29.13.060)

Sec. 29.10.QB0. (a) The provision that the charter becomes effec­
tive on tRes date the election is certified has been added. 
(AS 29.13.070)

(b) This is new and authorizes voters to determine if  a combined 
assembly and school board should be retained when voting on 
adoption of a home rule charter in a third class borough.

Sec. 29.10.090. (a) No substantive change. (AS 29.13.070(b))

(b) This is new providing that if  incorporation of a home rule 
municipality is rejected, the proposed charter is rejected as well.

Sec. 29.10.100. The provision that a charter may be amended by 
initiative referendum has been deleted. The charter is amended as 
provided in the charter itself. (AS 29.13.080)

Sec. 29.10.200. The following paragraphs contain sections which 
are added to "the limitations of home rule powers:

(5) unification of municipalities;

(10) legislative power;

(11) assembly composition and apportionment (only one sec­
tion on assembly composition and reapportionment, AS 29.- 
23.021 which is, now sec. 29.60.060, is a limitation under 
existing law), however, AS 29.20.033 provides that the other 
section might apply to some home rule municipalities;

(12) qualifications of members of governing bodies;

(14) executive power;

(28) alcoholic beverages;

(32) assessment and collects n of taxes;

- 1 0 -



(37) title to vacated areas;

(39) property taxes (this adds sec. 29.45.450 -  500 and 
sec. 29.45.550 to the limitations listed under existing law);

(43) construction;
\

(47) general grant land;

The following paragraphs under AS 29.13.100 no longer appear as 
limitations:

(4) election and term of mayor;

(8) municipal elections (material now contained in AS 29.- 
28.010 is not a limitation under this bill; material in 
AS 29.28.020(b) is expanded so that the notice requirement 
covers both regular and special elections and the requirement 
is a limitation under this b ill);

(15) borough building code jurisdiction within cities (the
material is deleted from this b ill);

(20) expenditures of borough revenue;

(25) bond attorneys (the material is deleted from this bill);

(35) bonded debt for school construction (the material is
deleted from this b ill);

(37) zoning of state land for homesite entry (this was re­
pealed in 1979);

(39) applicability of local platting regulations (the material is 
deleted from this b ill);

(40) expulsion of borough assemblymen (this material is
substantially rewritten and not made binding upon home rule 
municipalities);

(41) removal of borough maycr from office (this material is
substantially rewritten and not made applicable as a home ruie 
limitation);

(42) expulsion of city councilmen (this material is substan­
tially rewritten and not made applicable as a home rule limi­
tation ) ;

(33) land use regulation;
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(43) removal of mayor from office (this material is sub­
stantially rewritten and not made applicable as a home rule 
limitation);

(44) expulsion, removal from office (this material is sub­
stantially rewritten and not made applicable as home rule
limitation).

CHAPTER 20. MUNICIPAL OFFICERS AND EMPLOYEES.

Sec 29.20,.010. Each municipality must adopt a conflict of interest 
ordinance. A member of the governing body shall declare a finan­
cial interest he has in an official action and ask to be excused. 
The presiding officer rules ori the question and his decision may 
be overridden. Under existing law an officer or employee is 
required to disqualify himsielf from participating in an official
action in which he has a substantial financial interest. 
(AS 29.23.555)

Sec. 29.20.020. "Assembly and council" is altered to "governing
body11 and the section is divided into subsections for ease of use. 
(AS 29.23.580)

Sec. 29.20.050. The second sentence is new material, however it 
does not substantively change existing law since it can be implied 
that the legislative power of a city is vested in the council. This 
is made applicable as a home rule limitation. (AS 29.23.010)

Sec. 29.20.060. No substantive change. This is made specifically
applicable to home rule municipalities, but is a home rule limitation 
now under AS 29. 13. 100(3). (AS 29.23.021 )

Sec. 29.20.070. "Borough" is dropped before the word "assembly" 
when it appears and "assembly" is defined for the title. The 
statutory reference contained in AS 29.23.023(e)(1) is deleted as 
unnecessary since "unified municipality" is defined. 
(AS 29.23.023)

Sec. 29.20.080. "Borough" is deleted as unnecessary when it
appears before the word "assembly". In (e) "of the Department of
Community and Regional Affairs" is deleted since "commissioner" is 
defined for the title. Statutory references are altered to reflect 
new numbering. (AS 29.23.025)

Sec. 29.20.090. "Borough" is deleted as unnecessary when it
appears before "assembly". "Of Community and Regional Affairs",
appearing several times in the section, is deleted since 
"commissioner" is defined for the title. Statutory references are 
altered to reflect renumbering. (AS 29.23.027)
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Sec. 29.20.100. "Borough" is deleted where it appears before 
"assembly". nOf Community and Regional Affairs" is deleted since 
"commissioner" is defined for the title. Statutory references are 
altered to refiect new numbering. (AS 29.23.029)

Sec. 29.20.110. Statutory references are altered to reflect new 
numbering. CAS 29.23.031 )

AS 29.20. 120. The statutory reference in (1) is deleted since 
"unified municipality" is defined for the title. Statutory 
references are revised to reflect new numbering. (AS 29.23.033)

Sec. 29.20.130. No change. (AS 29.23.200(a))

Sec. 29.20.140. This section is substantially rewritten to combine 
material concerning the qualifications for membership in assemblies 
with material concerning the qualifications for membership in 
councils.

(a) Rewritten, but no substantive change. (AS 29.23.050, 29.- 
23. 200;L,))

(b) Combines material currently found in different sections. 
(AS 29.23.050, 29.23.200 (b )l)

(c) This contains new material allowing a municipality to establish 
district residency requirements for memoers of the assembly or 
council. Current law allows an assemblyman elected from one 
district who becomes a resident of another district to serve only 
until the next regular election. The subsection allows a munici­
pality to provide otherwise by ordinance. It is also made appli­
cable to city councils. Under existing law a council may be 
elected by district rather than at-large, but no provision deals 
with the possibility that a councilman might change his district 
residency. (AS 29.23.050, 29.23.200(a))

(d) New material prohibiting a municipality from limiting the num­
ber of terms or number of consecutive terms a voter may serve on 
the assembly or council, unless the limit is ratified.

(e) This is applicable to both home rule and general law munic­
ipalities. Under current law the qualifications for assemblymen are 
applicable to home rule and general law municipalities but the 
qualifications for city councilmen are not. (AS 29.23.050, 29.- 
23.200)

Sec. 29.20.150. Combines material dealing with the term of office 
of members of the assembly with material dealing with the term of 
office of members of the council.
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(a) This is substantially rewritten, however, the only substantive 
change is that members of the council may serve different terms 
when allowed by charter, as well as by ordinance. (AS 29.23.— 
040(a), 29.23.200(c))

(b) No substantive change. (AS 29.23.040(a). 29.23.200(c))

(c) The material permitting a different date to be prescribed by 
charter or ordinance is made applicable to city councils. 
(AS 29.23.040(b), 29.23.200(c))

(d) This is added as a home rule limitation with respect to city 
councils. (AS 29.23.040(c))

Sec. 29.20. 160. Combines material dealing with assemblies and 
with counciis into one section.

(a) The last line dealing with the presiding officer is new material 
as it applies to the council. (AS 29.23.060(b), 29.23.240)

(b) The material dealing with the calling of a special meeting is 
substantively changed. Under existing law a special meeting may 
not be called unless all members receive 24 hours written notice 
or, i f  there is an emergency and all absent members waive the 
notice. As rewritten, a special meeting may be held i f  a majority 
of the members receive 24 hours notice and reasonable efforts are 
made to notify all members. (AS 29.23.060(a), 29.23.210(a))

(c) A member of the governing body disqualified from voting is 
considered present for purposes of constituting a quorum. A 
majority of the membership of a council constitutes a quorum, while 
under existing law four councilmen constitute a quorum. This is 
not a substantive change, since a first class city has a council of 
six members and second class city has a council of seven members. 
Four councilmen are still required for a quorum. 
(AS 29.23.066(d), 29.23.210(c))

(d) Actions are adopted by a majority of the total membership of 
the governing body, while under existing law actions are adopted 
by a majority of votes authorized on the question. All members 
vote and unless they are required to abstain by law, while under 
existing law a member may abstain if  permitted by the governing 
body, and must abstain i f  he has a substantial financial interest in 
the question. This section is applicable to city c o un c il as well as 
to assemblies. (AS 29.23.060(d), 29.23.210(c))

(e) Specifically provides that the journal shall be a public record. 
(AS 29.23.060(c), 29.23.210(b))

(f) Requires a governing body to determine by ordinance its 
rules and order of business. (AS 29.23.060(c), 29.23.210(b))
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Sec 29.20.170. This allows the governing body to prescribe the 
manner m which a vacancy occurs in any elected office, other
than the office of mayor or member of the school board. The 
governing body is required to declare an elective office vacant
under specific conditions, unless a municipality establishes other­
wise by ordinance. (AS 29.23.060(c), 29.23.080, 29.23.210(b), 
29.23.220, 29.23.570)

Sec. 29.20. 180. (a) Requires a vacancy to be filled within 30
days unless a different period is established by ordinance. If  less 
than 30 days remain in a term, a vacancy need not be filled, un­
less filling the vacancy is necessary to preserve a quorum. The 
material contained in AS 29.23.080 dealing with filling a vacancy in 
dual assembly council seats has been deleted. (AS 29.23.080, 
29.23.220)

(b) This is new material requiring appointments within seven days 
if  needed to preserve a quorum.

(c) No substantive change. (AS 29.23.080, 29.23.220)

Sec. 29.20.220. This section is substantially rewritten to combine 
m?terial dealing with the mayor of a city with material dealing with 
the mayor of a borough.

(a) This is a clear statement that he executive power is vested 
in a mayor, which is only implied with reference to cities under 
current law. The mayor of a home rule or unified municipality is 
elected by the voters, which is not a substantive change. 
(AS 29.23.200(a) and (c), 29.23.240)

(b) This material currently exists with respect to city mayors but 
not with respect to borough mayors, although these duties mcy be 
implied for borough mayors. The language "and is responsible for 
additional duties and powers prescribed by this chapter or by 
home rule charter" is new, but is not a substantive change. 
(AS 29.23.240)

(c) This section is a limitation on home rule municipalities. Un­
der existing law it is not listed as a limitation.

Sec. 29.20.230. This is substantially rewritten in order to 
combine material dealing with the election and term of a borough 
mayor and a city mayor.

(a) No substantive change. (AS 29. 23. 130(c), 29.23.250(b) and 
( c l ) )

(b) Allows a second class city to provide by ordinance for a term 
longer than one year for the office of mayor, as long as the mayor 
is a member of the council. Existing law provides a one-year term
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of office for the mayor of a second class city. (AS 29.23.250(c) 
and (d ))

(c) This is new material providing that the number of terms or 
number of consecutive terms a mayor may serve may not be limit­
ed.

Sec. 29.20.240. Rewritten to combine sections dealing with the 
mayor of a borough and the mayor of a city.

(a) No substantive change. (AS 29.23.130(b), 29.23.250.(a) and
(c))

(b) The reference in AS 29.23.250(a) to additional residency 
requirements prescribed by charter is eliminated. This section is 
not a limitation on home rule governments, so a home rule munici­
pality may prescribe additional residency requirements by charter 
without statutory authority. (AS 29.23. 130(b), 29.23.250(a))

Sec. 29.20.250. This is rewritten to combine sections dealing with 
a city and sections dealing with a borough, and to achieve a clear 
statement of existing law.

(a) No substantive change. (AS 29.23.13G(a), 29.23.290)

(b) Authorizes the mayor of a borough with a manager form of 
government to vote in the case of a tie. The fact that a mayor 
may take part in discussions is not stated with respect to the 
mayor of a city under existing law. (AS 29.23.160, 29.23.260)

Sec. 29.20.260. No change, except for minor rewording for clari-
tyT (AS 29.23.150)

Sec. 29.20.270. This is substantially rewritten in order to 
combine sections dealing with the mayor of a borough and the 
mayor of a city.

(a) No substantive change. (AS 29.23.270(a))

(b) The material requiring that a veto be overridden within 21 
days after the exercise of the veto or during the next regular 
meeting is new. Current law does not specify a time period d u r­
ing which a veto may be overridden. (AS 29.23.170(a), 29.-
23.270(a))

(c) A veto does not extend to actions of a city council sitting as
a board of equalization or a board of adjustment, nor may the city
mayor veto the adoption or repeal of a manager form of govern­
ment. Current law is silent as to these issues with respect to a 
city. (AS 29.23.170( 0 and (b ) ,  29.23.270)
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(d) No change. (AS 29.23.270(b))

Sec. 29„20.280. (a) Under existing law the governing body has
the option of declaring the office of mayor vacant when he is con­
victed of a corrupt practice. (AS 29.23.130(f), 29.23.255, 29.- 
23.570)

(b) No substantive change. (AS 29.23.180, 29.23.280(a))

(c) No substantive change. (AS 29.23.280(b))

Sec. 29.20.300. The statutory reference to a repealed section is 
deleted. School board members may be elected by area rather 
than at-large, if  approved by the voters. (AS 29.23.310)

Sec. 29.20.310. No change, except for minor rewording so the 
usage is consistent throughout the title. (AS 29.23.340)

Sec. 29.20.320. This is new material allowing the governing body 
to establish Boards and commissions. Arguably, this power is 
implied to exist in current law as part of the ability of a govern­
ing body to delegate responsibility. (AS 29.48.010(1))

Sec. 29.20.360. Certain officials shall be appointed by the chief 
administrator unless otherwise provided by ordinance. Under 
current law these officials are appointed by the chief administrator 
or by the governing body as determined by ordinance. Current 
law provides that appointments by the chief administrator are 
subject to confirmation, and this section allows a municipality to 
provide otherwise by ordinance. (AS 29.23.360)

Sec. 29.20.370. No change, except for minor rewording to achieve 
consistent usage throughout the title. (AS 29.23.370)

Sec. 29.20.380. No change, except for minor rewording in order 
to achieve consistent usage. (AS 29.23.380)

Sec. 29.20.390. The statutory reference is added to provide no-
tice that, when a central treasury is established for the school
board and the municipality, the treasurer is not custodian of the 
funds. (AS 29.23.390)

Sec. 29.20.400. Slightly reworded for clarity. (AS 29.23.070)

See. 29.20.410. Allows the governing body to provide for a clas-
sified service and to designate positions which are wholly or par­
tially exempt from the classified service. (AS 29.23.550)

Sec. 29.20.460. No change, except for minor rewording to achieve 
consistent usage. (AS 29.23.410, 29,23.420)
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Sec. 25.20.470. The last line dealing with notice requirements is 
omitted because notice requirements for elections are now contained 
in Sec. 29.26.020. At least 20 days notice shall be provided, 
while under current law 30 days notice is required before an
election to adopt a manager plan. (AS 29.23.430)

Sec. 29.20.480. No change, except for minor rewording to achieve 
consistent usage. (AS 29.23.440)

Sec. 29.20.490. In the second line the word "solely" and the word 
"executive" have been omitted, so that the manager is to be cho­
sen on the basis of his administrative qualifications. A member of 
the governing body may not be appointed manager until one year 
after leaving office unless authorized by more than a majority
vote. Under existing law this limitation applies to all ected mu­
nicipal officials. (AS 29.23.450, 29.23.460)

Sec. 29.20.500. This is substantially rewritten so that material 
dealing with duties of a city manager and material dealing with 
duties of a borough manager are combined. A statutory reference 
to the section concerning appointment of school employees is added 
for clarification. The requirement that the manager prepare and 
make available to the public an annual report on municipal affairs 
is deleted. AS 29.23. 140( 10) ( A) and (C ),  requiring the borough 
manager to administer functions of borough employees and to 
administer public works is deleted because those requirements 
appear adequately covered by (1) and (5) of this section.
(AS 29.23.140, 29.23.290)

Sec. 29.20.510. Rewritten slightly for clarity. (AS 29.23.130(e))

Sec. 29.20.520. After repeal of a manager plan, the governing 
body has 60 days to reorganize the municipal executive and admin­
istrative functions. Under existing law, no time period is provid­
ed for reorganization. (AS 29.23.480)

Sec. 29.20.600. No change, except for rewording to achieve u r i -  
form usage. (AS 29.23. 500)

Sec. 29.20.610. No change, except for minor rewording to achieve 
uniform usage. (AS 29.23.520)

Sec. 29.20.620. A method of determining salaries shall be provid­
ed By ordinance, while under current law the governing body 
fixes by ordinance the salaries of elected officials. The salary of 
the mayor may be reduced during his term of office if  a manager 
plan is adopted. An elected official may not receive compensation 
for additional service to the municipality, unless provided other­
wise by ordinance. (AS 29.23.530)



Sec. 29.20.630. M te r ia l currently contained in AS 29.23.540(a) is 
deleted. Subject co requirements contained in the title dealing 
with education, a school district employee, or state employee may 
not be denied the right to serve as an elected municipal official. 
Current law allows a municipality to prohibit the right to serve by 
charter or ordinance. (AS 29.23.540)

Sec. 29.20.640. No changes, except for rewording for consistency
and chanaes in statutory references to reflect renumbering. 
(AS 29.23."'560)

CHAPTER 25. MUNICIPAL ENACTMENTS.

Sec. 29.25.010. The governing body is no longer required to fix
the compensation of members of the assembly or council by ordi­
nance, nor is it required to regulate the rate charged by a public 
utility  by ordinance. (AS 29.48.130)

Sec. 29.25.020. This is substantially reorganized, but contains no 
substantive changes. (AS 29.48.140, 29,48.150)

Sec. 29.25.030. No change, except for minor word changes in
order to achieve maximum clarity. (AS 29.48. 160)

Sec. 29.25.040. Requires the governing body to see that the
adopted code is made available to the public at no more than cost, 
while existing law requires Lhe governing body to provide for the 
adopted code to be sold to the public. (AS 29.48.170)

Sec. 29.25.050. (b) allows the designee of the municipal clerk to
prepare a general codification of municipal ordinances and deletes 
the requirement that the codification be prepared with the assis­
tance of a legal advisor. The rest of the section is unchanged. 
(AS 29.48. 180)

Sec. 29.25.060. This has been made applicable as a home rule 
limitation. CA"S 29.48.185)

Sec. 29.25.070. A penalty not to exceed that imposed for a class 
B misdemeanor may be imposed for a violation of an ordinance. 
The maximum fine for a class B misdemeanor is $1,000 and the 
maximum sentence of imprisonment is 90 days. Under existing law 
punishment not to exceed $500 or imprisonment for 30 days is 
provided for. A mandatory, nonsuspendable term of imprisonment 
for 5 days may be imposed for violation of an ordinance. The 
municipality or aggrieved person may institute a civil action 
against a person who violates an ordinance, and a civil penalty of 
up to $1 ,000 may be imposed for each violation. An action tc 
enjoin a violation may be brought and, upon a finding of a vio­
lation, the superior court shall grant the injunction. Each day 
that a violation of an ordinance continues is a separate violation.



These penalties are authorized only i f  copies of the ordinance are 
made available. (AS 29.48.200)

CHAPTER 26. ELECTIONS.

Sec. 29.26.010. A judge shall be a voter of the precinct for 
which he is appointed unless no voter is willing to serve. The 
language "the municipality may not alter voter qualification re­
quirements of this title" is deleted as unnecessary. This is no 
longer a limitation on heme rule municipalities. (AS 29.28.010)

Sec. 29.26.020. The language "subject to other provisions of this 
title11 is added because other sections in the title provide a pro­
cedure for the nomination of candidates, for example, see 
secs. 29.06.250 and 29.10.040. (AS 29.28.015)

Sec. 29.26.030. At least 20 days notice of a regular or special 
election Ti Required. This applies as a limitation on home rule 
municipalities, whereas under existing law only the notice require­
ment for a special election applies. (AS 29.28.020(b))

Sec. 29.26.040. No change, except for minor rewording for clari— 
W .  (AS“ 2 O Ii .0 2 0 (a ))

Sec. 29.26.050. This has been reorganized. To qualify to vote in 
municipal elections a person must have been registered to vote in 
state elections for at least 30 days preceding the municipal 
election. Existing law requires only t..at the person be registered 
to vote in state elections without a durational requirement. A 
municipality may require a person to be registered to vote in the 
precinct in which he seeks to vote. (AS 29.28.030)

Sec. 29.26.060. The runoff election requirement is limited to the 
office of mayor, member of the governing body, or school board 
and the municipality may adopt an ordinance to alter this runoff 
requirement. A runoff election shall be held three weeks after the 
date of certification of the original election, rather than within two 
weeks, and is between the two candidates that received the 
greatest number of votes for the seat. (AS 29.28.040)

Sec. 29.26.070. This has been rewritten for clarity. A require- 
ment that the governing body authorize the election results to be 
certified is added in (c). The provision that expulsion of certain 
officials is final and not subject to judicial review contained in 
AS 29.28.050(f) is deleted. In this bill there is no provision 
denying judicial review in cases involving the declaration of 
vacancy in office. (AS 29.28.050)

Sec. 29.26.100. No substantive change. <AS 29. ' * .  G;«0)
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Sec. 29.26.110. This is new material establishing a process for 
applying for a petition for initiative or referendum. An application 
is signed by ten voters who sponsor the petition. If  the clerk 
finds that an application is in proper form and that the four listed 
requirements are met, he shall certify the application. A decision 
by the clerk on an application for petition is subject to judicial 
review.

Sec. 29.26.120. Within two weeks aft r certification of application 
a petition is prepared by the municipal clerk. Signatures must be 
obtained within 60, rather than 90 days from the date the petition 
is first circulated. Spaces are provided for signatures, the print­
ed name of each signer, the date signature is affixed, and the 
residence and mailing addresses of each signer. Each petition 
contains a statement that the sponsor circulated the petition, that 
all signatures were fixed in his presence, and that he believes 
the signatures to be those of the persons whose names they pur­
port to be. Spaces are provided for indicating the total number of 
signatures on a petition. If  the petition consists of more than one 
page, each page contains a summary of the matter to be initiated 
or referred. Copies of the petition are supplied to each sponsor. 
(AS 29.28.065)

Sec. 29.26.130. Signatures must be secured within 60, rather 
than 90 days. The clerk shall determine the number of signatures 
required on a petition and inform each sponsor. The number of 
signatures required remains identical to the number required under' 
current law, except that no provision is made for signatures only 
from persons in services areas or outside cities when the matter to 
be initialed or referred applies only to the service area or area 
outside cities. Illegible signatures must be rejected by the clerk, 
whereas under existing law they .nay be rejected. A signer may 
withdraw his signature before certification of the petition, whereas 
under existing law he may only withdraw his signature within 7 
days after the petition is filed. (AS 29.28.070)

Sec. 29.26.140. All copies of a petition are filed as a single in - 
strument. An insufficient petition may be supplemented only with 
signatures obtained within ter. days after the date the petition is 
rejected, while under current law there is no requirement that the 
signatures be obtained during this period. (AS 29.28.073)

Sec. 29.26.150. No change, except for minor rewording for con­
s iste n cy CA5 29.28.075)

Sec. 29.26.160. "On substantially the same matter" has been 
added so that it is clear that the waiting period for filing a new 
petition does not apply if  the petition sought to be filed deals with 
a different subject. (AS 29.28.077)
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Sec. 29.26.170. Unless the same measure is adopted, the clerk 
submits a petition seeking an initiative vote to the voters at the 
next regular election occurring no sooner than 45 days after certi­
fication of the petition, or, i f  no regular election occurs within 75 
days, a special election is held. If the governing body adopts the 
same measure, the petition is void and the subject is not placed 
before the voters, while under existing law the governing body 
may not adopt an ordinance or resolution within 10 days from the 
date of election. If  the vote is favorable, the ordinance or resolu­
tion becomes effective upon certification of the election unless a
different effective date is provided in the ordinance or resolution, 
while under existing law an ordinance or resolution becomes effec­
tive when the election results are declared. There is no provision 
for the governing body to reject a petition, as there is in current 
law. (AS 29.28.080)

Sec. 29.26.180. When a petition seeks a referendum vote the clerk 
shall submit the matter to the voters in the same manner as
provided for an initiative election. Under current law the vote is 
held during the next regular or special election, or within 75 days 
of filing the petition. If  a petition is certified before the effective 
date of the matter referred, the ordinance or resolution is sus­
pended, while under existing law the su'^ension occurs if  a suffi­
cient petition is filed within 30 days afte- passage of the ordinance 
or before the effective date of the ordinance. If the governing 
body repeals the ordinance or resolution, the petition is voi I and 
no election is held. If a majority vote does not favor repeal of the 
matter referred, it remains in effect, or, i f  it has been suspended 
becomes effective upon certification of the election. Existing law 
is silent as to the effective date of a suspended ordinance in this 
situation. (AS 29.28.090)

Sec. 29.26.190. I f  adopted in an initiative election or if  adopted 
after a petition has been filed, an ordinance or resolution may not 
be repealed or amended within one yeas . If an ordinance or reso­
lution is repealed in a referendum election, or after a petition has 
been filed, similar legislation may not be enacted for a period of 
one year. Existing law provides that the governing body may not 
act in any way within two years to modify or negate the effect of 
a successful initiative or referendum and if  an ordinance has been 
repealed after a petition has been filed, the governing body may 
not enact s.milar legislation for one year. (AS 29.28.1 10)

Sec. 29.26.240. This is broadened to include an official appointed 
to elected office, because when a vacancy occurs an official may, 
in certain cases, be appointed. He will be subject to recall just as 
an elected person would be. An offic’a) may be recalled when he 
has served six months of a term for which elected or appointed, 
while under existing law there is some ambiguity as to the status 
of an official who is reelected to the same office. (AS 29.28.130)
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Sec. 29.26.250. No change. (AS 29.28.140)

Sec. 29.26.260. This is new material establishing a procedure for 
applying for a recall petition. The application must contain infor­
mation concerning 10 voters who will sponsor the petition, the 
address to which correspondence relating to the application may be 
sent, and a statement in 200 words or less of the grounds of the 
recall. Additional sponsors may be added.

Sec„ 29.26.270. A recall petition is prepared by the clerk. It 
contains tEe names of the official sought to be recalled, the 
grounds for recall, the date the petition is issued by the clerk, 
notice that the signatures are secured within 60 days after the 
date the petition is issued (while under existing law a petition 
must be filed within 60 days after the date of the earliest signa­
ture on i t ) ,  spacer, for signatures, printed name, date of each 
signature, and residence and mailing addresses of each signor, r. 
statement that the sponsor personally circulated the petition, all 
signatures where fixed in his presence, and he believes the signa­
tures to be those of the persons they purport to be, and space 
for indicating the number of signatures on the petition. Copies of 
the petition are provided to each sponsor. (AS 29.28.150)

Sec. 29.26.280. Signatures are secured within 60 days after a 
recall petition'is  issued. Signatures not accompanied by a legible 
residence address are rejected. The clerk determines the number 
of signatures required and informs each sponsor. If  a petition 
seeks to recall an official who represents the municipality at large, 
the petition shall be signed by a number of voters equal to 
25 percent of the number of votes cast for that office. If a 
petition seeks to recall an official who represents a district, the 
petition shall be signed by a number of voters residing in the 
district equal to 25 percent of the number of votes cast in that 
district for the office. Under existing law signature requirements 
are identical to the requirements for initiative and referendum. 
(AS 29.28.150, 29.28.160)

Sec. 29.26.290. Copies of a recall petition are filed as a single 
instrument. An insufficient petition may be supplemented with 
additional signatures obtained within ten days after the date on 
which the petition is rejected, while under existing law there is no 
requirement that the signatures be obtained during that time peri­
od. A petition which does not contain an adequate number of 
signatures, both valid and invalid signatures, may not be supple­
mented and this is a new provision not contained in existing law. 
(AS 29.28.160, 29.28.170)

Sec. 29.26.300. Reworded so that it is clear that the six-month 
waiting period before a new petition may be obtained applies only 
to a petition seeking to recall the same official. (AS 29.28.180)
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Sec. 29.26.310. No change, except for minor rewording for con­
sistency"! (AS 29.28.190)

Sec. 29.26.320. The requirement that an election to recall an 
official not be held sooner than 45 days after submission of the 
petition to the governing body is added. The governing body may 
not appoint to, the same office an official who resigns after a 
petition is filed. (AS 29.28.200)

Sec. 29.26.330. The grounds for recall must be stated in 200 
words or less. (AS 29.28.210)

Sec. 29.26.340. The provision that an office becomes vacant upon 
certification of the election is added. (AS 29.28.230, 29.28.240)

Sec. 29.26.350. When an official is recalled, his office is filled in 
accordance with the provision dealing with vacancies. If  all mem­
bers of a governing body are recalled the governor appoints three 
persons and they appoint additional members needed to fill 
vacancies in accordance with the provisions dealing with vacancies. 
If all members of the school board are recalled the governor ap­
points three persons and they appoint additional members to fill 
remaining vacancies. A person appointed by the governor serves 
until a successor is elected. After an official is recalled, the
clerk conducts an election for a successor. The election is held 
not more than 60 days from the date the recall election is certified 
unless a regular election is held within 75 days, in which case the 
successor is chosen at the regular election. Nominations may be 
filed until seven days before the last date upon which notice of 
the election must be published, but they may not be filed until the 
election is certified. Under existing law the election of successor 
shall be held at least ten but not more than 45 days from the date 
of the recall election and there are no provisions dealing with a 
situation involving the recall of all members of the governing body 
or school board. (AS 29.28.250)

Sec. 29.26.360. The sections dealing with recall are made applica- 
ble as limitations on home rule municipalities, and are currently 
limitations under AS 29.12.100(9).

CHAPTER 35. MUNICIPAL POWERS AND DUTIES.

Sec. 29.35.OK .

(1) No change. (AS 29.48.010(2))

(2) No change, except for rewording due to a change in
organization. (AS 29.23.510)

(3) No change. (AS 29.48.010(1 ))
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(4) Minor rewording . (AS  29 .48 .010 (5 ))

(5) Minor rewording, (AS  29 .48 .010(3 ))

(6) "and impose liens for the ir  enforcement" is added. 
(AS 29 .48 .010 (7 ))

(7) No change. (AS  29 .48 .010 (8 ))

(8) "fo r a purpose authorized under this t it le , federal law, 
or other law, or in accordance with such law" is deleted as 
excess ive  verbage . (AS  29 .48 .010 (9 ))

(9) " fac i l ity  or serv ice" is added. (AS 29.48.010(1 1 ) )

(10) Th is  is added as a general power. Under existing law 
the power may be exercised by a f i r s t  c lass borough on a 
nonareawide b as is , so long as the borough seeks to have it 
tran sfe rred  from cities or proposes joint c ity/borough exerc ise 
of the power. A f i r s t  class borough may exerc ise  the power 
on in areawide basis if  it is assumed. A second class 
borough may exerc ise  the power on an areawide or non­
areawide basis i f  it is assumed. (AS 29 .38 .010, 29 .48 .035(a) 
and (b ))

(11) No change. (A S  29.48.010( 12))

(12) Minor rewording . (A S  29 .48 .010(10 ))

(13) Minor rewording . (AS  29 .48 .010(4 ))

(14) No change. (A S  29 .48 .010(6 ))

Sec. 29 .35 .020 . A municipality may not exerc ise  outside of its 
boundaries a power which it may not exerc ise  within its bound­
a r ie s .  The word "roads" has beein changed to "streets" which is 
defined for the title . The following have been included within the 
list of facilities which a municipality may provide outside its 
boundaries: solid and septic waste fac il it ie s , transportation fac il­
it ie s , w h a rves , harbors and other marine fac il it ies . A municipality 
which provides a fac il ity  outside its boundaries may regulate its 
use to the extent that the jurisd ict ion in which the facil ity  is
located does not regulate it .  Ex ist ing  law provides that a munici­
pality  may repulate a facil ity  outside its boundaries, and provides 
no r ight for v! i municipality within which the facil ity  is located to 
regulate i t .  ! AS 29.48.037)

Sec. 2 9 .3 a .030. Allows all c lasses of municipalities to exerc ise 
eminent domain and declaration of tak ing . Under ex isting law a 
second class c ity  may not exercise the power without formal ap­
proval of the Department of Community and Regional A f fa ir s ,  and
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must exerc ise  the power by ordinance approved by the vo te rs . 
This is a limitation on home rule municipalities, and is an ex isting  
limitation under AS 29.13. 100(29).. (AS 29,73.020)

Sec. 29 .35 .040. Th is  becomes applicable when a d isaster is de­
clared by the governor as well as by the President. Since (a) 
allows a municipality within a d isaste r area to exerc ise  the powers 
in the same manner as a home ru le  c i t y ,  the subsection providing 
that d ifferences between areawide and nonareawide powers do not 
apply has been eliminated as redundant. (AS  29.48.270)

Sec. 29 .35 .050. T h is  is reorganized and minor changes are made 
to the wording for c la r i ty .  The phrase "provide the charges for 
collection and disposal shall be paid by the property owner or 
occupants of the premises" is eliminated as implied within the 
specified ab ility  to f ix  charges . (A S  29.48.033)

Sec. 29 .35 .060 . (a) The language "for the construction ,
operation and maintenance of bus transportation systems and public 
util it ies" is eliminated, so that franch ises  and permits may be 
granted without restr ic t ions  as to type of franchise invo lved . 
T h is  applies only to an entity  not cert if icated  by the Alaska Public 
Utilit ies Commission. (AS 29 .48 .0 50 (a ))

(b) Unless a g rant of a franch ise  or permanent permit is made on 
a competitive b as is , the grant of any exc lu s ive  right to use a 
public street or r ight-o f-w ay for more than five years  to a u t i l ity  
or transportation system which is not certificated is valid only if  
approved by vote. Under ex isting  law no franchise is valid unless 
it is submitted to the qualified voters  for approval. The material 
dealing with use of streets by u tilit ies  contained in AS 29 .48 .-  
040(c) is deleted. (AS  29 .48 .0 50 (b ))

(c ) T h is  is made a home rule limitation and is one under ex isting 
law. (AS 29.13. 100(17))

Sec, 29 .35 .070. The governing body may regulate a u t i l ity  except 
to tTTe extent that it is subject to regulation by the state or 
otherwise prohibited by law. Under ex isting law, a municipality 
may regulate only a municipally owned ut i l ity  which is not 
regulated by the state . A municipality must adopt an ordinance 
that provides procedures for regulating se rv ice , rates and charges 
andl that provides procedures necessary to insure due process. 
T h is  section applies as a home rule limitation, and is an ex isting  
limitation under AS 29. 13 .100(17). (A S  29 .48 .060, 29.48.070)

Sec. 29.35.080. Requires municipal regulation of alcoholic 
beverages to conform to state requirements and is made a home 
rule limitation. (AS 29 .48 .035( a ) (10 ))
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Sec. 29.35.090. The governing body is required by ordinance to 
establish a formal procedure for acquisition and disposal of land. 
The provisions authorizing a municipality to a cq u ire , hold and 
dispose of real p roperty  are deleted as u nn ecessa ry . The pro­
v is ions dealing with the requirements which must be met in the 
formal procedure established for disposal of land have been elim­
inated to provide more f le x ib i l i ty .  The provisions dealing with 
restr ic t ing  land to agricu ltu ra l use have been deleted. (AS  29 .-  
48.260)

Sec. 29.35. / JO.  Under ex isting  law, obligations requir ing payment 
of funds from appropriations of later yea rs  must be approved by 
ordinance. T h is  has been eliminated as misleading in that it could 
be construed to suggest that bonded indebtedness may be 
acqu ired , whether or not for a capital p ro ject, so long as the 
indebtedness is approved by ordinance. AS 29 .48 .190(d) is elim­
inated as u nn ecessa ry . (AS 29.48.190)

Sec. 29 .35 .110 . T h is  is rewritten for c la r i ty .  (A S  29.48.210)

Sec. 29 .35.120. No change, except for minor rewording to achieve 
consistent usage throughout the t it le . (AS 29.40.220)

Sec. 29 .35 .130 . No substantive  change. (A S  29.73.080)

Sec. 29 .35 .150 . S tatutory  references have been added to reflect 
reorganization. Subsection (b ) is applicable as a home ru le limi­
tation, and ex is ts  as a home rule limitation under AS 2 9 .1 3 .-  
100(10). (AS 29 .33 .010, 29 .41 .0 10 (d ))

Sec. 29.35. 160. No change, except for minor rewording to achieve 
consistent usage. Th is  is a home ru le limitation, and e x is ts  as a 
, ;mitatian under AS 29. 13 .100(34). (AS  29.33.050)

Sec. 29 .35.170, The subsection dealing with collection by a bor- 
ough of taxes levied by a c ity  is made applicable as a limitation on 
hone rule municipalities. (AS  29.33.030)

Sec. 29.35. 180. Th is  is a new statement requiring f i r s t  and 
second class boroughs to provide for planning and land use regu­
lation under provis ions of Chapter 40 so that th is artic le  will 
contain a complete list of areawide powers. A home rule borough 
is required to provide for p lanning , p la tt ing , and land use regu­
lation.

Sec. 29 .35.200. (a) Allows a f i r s t  c lass borough to exerc ise  on a
nonareawide Basis any power not otherwise prohibited by law. 
Under ex isting law a f i r s t  c lass borough may exerc ise  on a non­
areawide basis any general law municipal power, but before e x ­
erc is ing  the power, the borough must seek to have it t ran sfe rred  
from cities or propose joint city/borough exerc ise . (AS  29.38.010)
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( b )  No c h a n g e .  ( A S  2 9 . 4 8 . 0 3 0 ,  2 9 . 4 8 . 0 3 5 ( b ) )

(c )  Allows a f i r s t  class borough to exerc ise  on an areawide basis
any power not prohibited by law i f  it has been acqu ired . Under
ex isting  law, a f i r s t  c lass borough may acquire additional areawide 
municipal powers, but only the powers listed in T it le  29. The 
authority  to acquire powers which is granted in this bill is broad­
e r ,  since a borough may acquire any power not specif ica lly  prohib­
ited by statute whether or not it is identified as a municipal power 
in T it le  29. (AS  29.33.250)

Sec. 29 .35 .210 . (a) Allows a second class borough to exerc ise
certain powers on a nonareawide bas is . Under ex isting law before 
a nonareawide power may be exe rc ised , the borough must seek to 
have it t ran sfe rred  from cities or propose joint borough/city e x e r­
cise of the power, and the requirement is not contained in this
b il l .  (A S  29.38.020)

(1) No change. (A S  29 .48 .030(a ) (12))

(2) No substantive  change. (AS  29.48.020(1 ))

(3) No change. (AS  2 9 .4 8 .0 7 0 (2 ) , 29 .48 .0 3 5 (a )(5 )  and (b ) )

(4) Under ex isting  law th is  power is subject to the section 
dealing with garbage and solid w aste , sec. 29.35.050 of this 
t i l l .  (AS  29 .48 .020 (5 ))

15) Under ex isting  law providing a ir  pollution control is 
permitted on an areawide basis on ly . (AS 2 9 ,4 8 .035(a) (18) 
and f b ))

(6) No change. ( \S  29 4 8 .0 2 0 (6 ) , 2 9 .4 8 .0 3 5 (a ) (17) and
( b ) )

(7) Minor rewording . (A S  29 .48 .020 (7 ))

(8) T h is  is new material.

(9 ) No change (AS 29 .48 .020 (8 ))

(10) No chance . (A S  29 .48 .020 (9 ))

Under ex isting  law a second class borough may exerc ise the follow­
ing additional nonareawide powers not specified in th is b il l :

<(1) powers approved at incorporation (A S 29 .38 .020);

(2) regulate snow veh ic le s , subject to other law (A S  29..- 
4 8 .0 2 0 (4 )) ;

-2.8-



(3) licensing of day care fac il it ies  (AS 29 .48 .035(a) (20) and
( b ) ) .

(b ) (1 )  No change. (A S  29 .48 .030(12 ))

(2) No change. (AS  2 9 .4 8 .0 3 5 (a )(5 )  and ( b ) )

(3) No change. (AS  2 9 .4 8 .035(a) (18) and ( b ) )

(4) No change. (A S  2 9 .4 8 .035(a) (17) and (b ))

(5) No change. (AS 29 .48 .035 (a) (20) and (b ))

(c )  Allows a second class borough to exerc ise  a nonareawide 
power not otherwise prohibited by law i f  the exerc ise  of the power 
is approved by the voters liv ing in the borough area outside the 
c it ie s . Under ex isting  law a second class borough may acquire 
additional nonareawide powers upon approval of the vo te rs . How­
e v e r ,  the powers which may be acquired are limited to those 
itemized in T it le  29, so under this bill broader authority  to acquire 
powers is provided . (AS  29 .38 .030 , 29 .38 .040 , 29.38.050)

(d ) Allows a second class borough to exerc ise  an areawide power 
not otherwise prohibited by law i f  the exerc ise  of the power is 
approved by the voters or t ran sfe rred  by the cities in the bor­
ough. Under ex isting law a borough may acquire only the powers 
authorized in T it le  29. (AS  29 .33.250)

Sec. 29 .35 .220 . (a) No substantive  change. (AS 29 .41 .0 1 0 (c ) )

(b) No substantive  change. (A S  29 .41 .0 10 (a ))

(c )  No substantive  change. (AS 29 .41 .0 10 (b ))

(d ) A th ird  class borough may acquire any power not prohibited 
by law for exerc ise  in a serv ice  a rea . (A S  29 .41 .010 (b ))

Sec. 29 .35 .250 . T h is  expands the authority  of the c ity  to exerc ise 
powers, since under ex isting  law a c ity  may only exerc ise  listed 
municipal powers. A c ity  may not exerc ise  a power once that 
power has been exerc ised  on an areawide basis by the borough.
Ex ist ing  law is in conflict as to whether a c ity  may exerc ise  a
power being exerc ised  on an areawide basis by the borough. In 
one section, ex isting  law provides that the c ity  may not do so, 
while in another section it provides that a c ity  may exerc ise  the 
power i f  the borough by ordinance permits exerc ise  of the power 
by the c ity  or ceases to exerc ise  the power. (AS 2 9 .3 3 .0 1 0 (b ) , 
2 9 .4 3 .0 4 0 (b ) , 29 .48 .0 35 (b ))

Sec. 29 .35 .260 . (a) A c ity  outside a borough may exerc ise  a
power not otherwise prohibited by law. Under ex isting law, a city
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is granted only enumerated powers, so this is a broader au thor­
ization. (AS 29.43.010)

(b) Minor rewording. (A S  29 .43.030)

(c )  Requires a home ru le c ity  to provide for p lann ing , p latt ing , 
and land use regulation but it does not have to comply with Chap­
ter 40. General law cities that provide for land use regulation 
must do so in accordance with Chapter 40. (A S  29.43,040)

(d ) Th is  is new making the section applicable as a home rule 
limitation. Under ex isting  kiw material contained in (c )  is not a 
limitation on home ru le municipalities.

Sec. 29 .35 .300. Combines material dealing with the acquisition of 
areawide and nonareawide powers. (AS 29 .33 .250, 29.41.010)

Sec . 29 .35 .310 . No change, except for minor rewording for con­
sistent usage. (AS 29.33.2(30)

Sec. 29 ,35 .320 . Provides that a petition shall be filed with the 
borough c le rk  who cert if ie s  whether it contains suffic ient s igna­
tu re s .  A fte r certification the assembly orders an election to be 
held within 60 days of the o rd e r ,  while under ex isting  law, the 
election is held at least 30 days a fte r the o rde r , but not later than 
the next regular election. (AS  29.33.270, 29 .33.280, 2 9 .3 3 .2 9 0 (a ) ,  
29 .38 .030, 29 .38 .040, 2 9 .3 8 .0 5 0 (a ) ,  29 .41 .010 (b ))

Sec. 29 .35 .330. No change, except for minor rewording to achieve 
consistent usage. (AS 29.33. 290(b) and ( c ) ,  29 .38 .050(b ) and
( c ) )

Sec. 29.35.340. Reorganized, but no substantive change.
(A S 29 .33 .290 (c ))

Sec. 29.35. 400. No substantive  change. (AS 29.48.310)

Sec. 29 .35 .410 . No substantive change. (AS 29.48.320)

Sec. 29 .35 .420 . No substantive  change. (AS 29.48.330)

Sec. 29 .35 .450 . (a) Allows a borough to include a c ity  in a se r-
v ice area if  the c ity  council agrees by ordinance or i f  approval is 
granted by a majority of voters residing in the c ity  and by a
majority of voters residing outside the c i t y ,  but within the serv ice
area boundaries. Ex ist ing  law is s ilent as to whether a c. y may
be included within a se rv ice  area . (AS 29 .63 .090 (a ))

(b) No change. (A S  29 .63 .0 90 (d ))

Sec. 29.35.460. No substantive  change. (AS 29 .63 .0 90 (c ) )
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Sec. 29.35.470. No substantive  change. (AS 29 .63 .090(b) and
T e J l-------------------

Sec. 29.35.480. No substantive  change. (AS 2 9 .6 3 .090(a) and
T i n

Sec. 29 .35 .490 . New material has been added to allow owners of 
real p roperty within a serv ice  area to consent in writing to the 
exerc ise  of a power i f  no voters reside within the serv ice  area . 
(A S  2 9 .4 1 .0 1 0 (b ) , 29 .63 .090(a ) and (e ) )

(b) No change. (AS 2 9 .4 1 .0 1 0 (b ) ,  2 9 .68 .0 10 (f) )

Sec. 29 .35 .700. T h is  is new and provides a definition of "power".

C H A P TER  40. PLANNING, P L A T T IN G , AND LAND USE R EG U LA T IO N .

The word "zoning" has been replaced by the phrase "land use 
regulation" throughout the title  in order to confer broader plan­
ning powers on municipalities. The term "land use regulation" 
allows a munic:pality  to use a va r ie ty  of planning tools which might 
not necessarily  be regarded as falling within traditional "zoning" 
p ractices .

Sec, 29 .40 .010 . The assembly may delegate any of its planning 
responsibilities to a c ity  if  the city consents by ordinance. The 
assembly may, without obtaining the consent of the c i t y ,  revoke 
the power delegated. Under ex isting  law, there is no requirement 
that a c ity  consent to the deleaation of planning power. (A S  29 .-  
33.070)

Sec. 29 .40 .020 . Membership on the planning commission shall be 
apportioned so that the number of members from home rule and 
f irs t  class cities reflects the proportion of borough population 
residing in those c it ie s . Under /existing law membership is appor­
tioned so that the number of members from f irs t  c lass cities re ­
flects the proportion of borough population residing in f irs t  class 
c i t ie s ,  but the population of home rule cities is ro t  taken into 
account. The planning commission shall prepare measures neces­
sa ry  to implement the comprehensive plan , while under existing law 
the. planning commission is required to prepare a zoning ordinance 
to implement the plan. Under this b i l l ,  the planning commission 
has authority to utilize methods other than zoning to implement a 
plan. (AS 29 .33 .080(a) and (b ))

Sec. 29 .40 .030. T h is  is reorganized and reworded for c la r i ty .  
A fte r receiving the recommendations of the planning commission, 
the assembly is required periodically to undertake an overall 
review of the plan and update it as necessary . Under existing 
law, the planning commission is required to undertake an overall
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review of the plan at least once eve ry  two years  and present 
recommendations to the assem bly. (AS 29.33.085)

Sec. 29 .40 .040 . (a) Th is  is substantia lly  new material. It re-
qu ires tFTe assembly to implement a comprehensive plan through 
zoning regulations, land use permit requirements, or other meth­
ods. The material dealing with "contract zoning" has been elim­
inated. The list  of items for which zoning may be used in AS 29 .-  
33 .090(b) and (c )  has been eliminated. The mc'erial contained in 
AS 2 9 .3 3 .0 9 0 (e ) , allowing a business licensed by the Alcoholic 
Beverage Control Eoard to continue to operate before the adoption 
of the zoning ord inance, is eliminated. (AS  29 .33 .090(a ))

(b) No substantive change. (AS  29.33.1 10(c))

Sec. 29 .40 .050 . (a) Requires the assembly to provide for an
appeal from the application of a land use regulation. Under e x is t ­
ing law, the board of adjustment hears appeals. (AS 2 9 .3 3 .— 
110(b))

(b ) Allows the assembly to provide for the appointment of hearing 
off icers  or of a boara of adjustment to hear appeals. Under e x is t ­
ing law, the assembly is the board of adjustment, but may delegate 
its functions. (A S  29.33.1 10(a))

Sec. 29 .40 .060 . (a) Allows for an appeal from a decision dealing
with land use regulation. Under ex isting  law, aapeals are limited 
to decisions from the board of adjustment. (AS 29.33. 130(a) and 
( b ) )

(b ) An appeal from a land use regulation is an administrative
appeal. The provision in AS 2 9 .3 3 .1 3 0 (c ) ,  that an appeal stays
enforcement proceeding unless the court issues an enforcement 
o rd e r , has been eliminated. (AS 29 .33 .130(d ) and (e ))

Sec. 29.40 070. Material in paragraph (4) dealing with dedication 
of r ights-o f-w ay and easements is added. (AS 29 .33 .150(a ))

Sec. 29 .40 .080 . T h is  is new material requiring the assen.bly to
establish a platting au th o r ity . Under existing law, the planning 
commission acts as platting au th o r ity . The material contained in 
AS 29 .33 .150(b) dealing with subdiv is ions of state land, is elimi­
nated. (AS  29 .33 .150 (a ))

Sec. 29 .40 .090 . (a) Th is  is new and requires the assembly to
establish a i  abbreviated plat procedure for plats meeting certain 
require.nents.

(b ) Authorizes w aiver of plat requirements i f  a subdivision meets 
requirements for an abbreviated plat and each lot is five acres or 
la rg e r . (AS  29.33.170)
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S e c .  2 9 . 4 0 . 1 0 0 .  R e w r i t t e n  f n r  c l a r i t y .  ( A S  2 9 . 3 3 . 1 8 0 )

Sec . 29.40.110. Th is  is rewritten for c la r i ty .  Material dealing 
with filing a prelim inary subdivision plat contained in AS 2 9 .3 3 .-  
160(c) has been eliminated. (AS  29.33. 160(a) and (b ) )

Sec . 29 .40 .120 . Allows a plat to be altered upon petition of the
sta te , the borough, a public u t i l i t y ,  or the owners of a majority of 
the land affected . Ex ist ing  law allows a plat to be altered only 
upon petition of the owners of a majority of the land or by the
platting board. A platted street may be vacated upon petition of
the state , the borough, a public u t i l i t y ,  or owners of the majority 
of the land fronting the portion of the street sought to be vacat­
ed. Under ex isting law, only the municipality or owners of the
majority of the land fronting the part of the street sought to be 
vacated may petition to vacate a s tree t . (AS  29.33.200)

Sec. L9 .40 .130 . Requires the platting authority to publish notice
of a hearing for a repiat petition. "Published" is defined to re­
quire publication once in a newspaper of general c ircu lation or 
posting in three public p laces. Under ex isting law, notice is
required to be published once a week for two consecutive weeks. 
(AS  29.33.210)

Sec. 29 .40 .140 . Rewritten for c la r i ty .  (AS 29.33.220)

Sec. 29.40.150. Requires a plat to be acknowledged and filed by
the recorder with a cert if icate that taxes have been paid. 
(AS  29.33.230)

Sec. 29.40.160. Minor rewording. The material in (a) - (c )  has
been applied as a home rule limitation. None of this section is a
limitation under ex isting law. (AS 29.33.240)

Sec. 29 .40 .170 . Rewritten for c la r i f y . (AS 29.33.245)

Sec. 29 .40 .180 . A person who violates a land use regulation,
cond'tion imposed by a platting au th o r ity , or a section of law 
under the chapter dealing with land use regulation is gu ilty  of a
class B misdemeanor. (AS 29.33.190)

Sec. 29.40.190. A c iv i l action may be initiated against a person 
who violates a section of law of the chapter dealing with land use 
regulation, a subdivision regulation or a tern  imposed by the
platting au tho rity . An action to enjoin may be brought and the
superior court shall g rant an injunction upon a finding of violation 
or threatened violation. In addition, a c iv i l penalty not to exceed 
$1 ,000 may be imposed and each day that an unlawful condition 
continues constitutes a separate violation. Under ex isting  law, a 
person who tran sfe rs  land in a subdivision before a plat has been 
recorded, and a person who records a plat which has not been
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approved by the platting board may be punished by a fine of not 
more than $500. (A S  29.33.190)

Sec. 29 .40 .200 . Made applicable to home ru le  municipalities.
Under ex isting  law only the material contained in (a) of th is 
section is a home rule limitation under A S 29 .13 .100 (39 ). 
(AS  29.33. 150(b) - ( g ) )

C H A P TER  45. M U N IC IPAL T A X A T IO N .

Sec. 29 .45 .010 . Authorizes a municipality to levy a p roperty  tax 
on real or on personal p ro p erty . The distinction between areawide 
and nonareawide property  taxes as applied to a unified municipality 
is eliminated. A property tax  may be levied in a serv ice  area for 
functions in the serv ice  a rea . C ross-re fe rences to the provis ions 
dealing with the taxing power of cities are added. (AS 29.53.010)

Sec. 23.45.020. No substantive  change. (AS 29 .73 .070(a ) and
t t d ------------------------------

Sec. 29 .45 .030 . Household fu rn itu re  is exempt from taxation with- 
out regard to the value of the fu rn itu re .  Property of an a u x il ia ry  
of a nonbusiness organization is exempt. Under ex is t ing  law , lots 
supporting and adjacent to a s tru c tu re  used for re lig ious purposes 
are exempt from taxation . Th at  exemption is eliminated. Property 
from which income is derived is exempt if  used by nonprofit edu­
cational groups for classroom space , or by nonprofit re lig ious, 
charitable or hospital g ro u ps . Under ex isting law , there is some 
ambiguity as to whether p ro p e rty ,  other than p roperty  used for 
classroom space , is exempt. An exemption for real property owned 
as a permanent place of abode by a resident 65 years  of age or 
over may not be granted except upon written application. Under 
existing law, there is some ambiguity as to whether any exemption 
may be granted without a written application. One motor vehicle 
per household owned by a resident 65 years of age or older is 
exempt. A provision for implementation of a federal tax exemption 
is included. (A S  29.53.020)

Sec. 29 .45.040. No change, except that "Department of Community
and Regional A ffa irs"  is replaced by "department". (AS  2 9 .7 3 .-  
060)

Sec. 29 .45 .050. (a) No change, except "regu la r or special" is
deleted since "election" is defined. (AS 29 .53 .025 (a ))

(b ) Eliminates the requirement that a tax based upon tonnage not 
exceed five dollars a year for a boat of less than f ive net tons, 
and not exceed fifteen dollars a year for a boat of more than five 
tons. The optional exemption of household fu rn itu re  over five 
hundred dollars in value has been eliminated since all household 
fu rn itu re  is exempted under th is  b i l l .  (AS 29 .53 .025 (b ))
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S e c .  2 9 . 4 0 . 1 0 0 .  R e w r i t t e n  f o r  c l a r i t y .  ( A S  2 9 . 3 3 . 1 8 0 )

Sec. 29.4Q.no. Th is  is rewritten for c la r i ty .  Material dealing
with filing a pre lim inary subdivision plat contained in AS 29.33.- 
160(c) has been eliminated. (A S  29.33. 160(a) and (b))

Sec. 29 .40 .120. Allows a plat to be altered upon petition of the 
sta te , the borough, a public u t i l i t y ,  or the owners of a majority of 
the land affected., Ex ist ing  law allows a plat to be altered only 
upon petition of the owners of a majority of the land or by the 
platting board. A platted street may be vacated upon petition of 
the state , the borough, a public u t i l i t y ,  or owners of the majority 
of the land fronting the portion of the street sought to be vacat­
ed. Under ex ist ing  law, only the municipality or owners of the
majority of the land fronting the part of the street sought to be 
vacated may petition to vacate a s tre e t .  (AS 29 .33.200)

Sec. 29 .40 .130 . Requires the platting authority to publish notice
of a hearing for a replat petition. ’Published" is defined to re­
quire  publication once in a newspaper of general c ircu lation or 
posting in three public p laces. Under existing law, notice is 
required to be published once a weft's, for two consecutive weeks. 
(A S  29.33.210)

Sec. 29 .40 .140 . Rewritten for c la r i t y .  (AS 29.33.220)

Sec. 29 .40 .150 . Requires a plat to be acknowledged and filed by
tfie Fecorder with a cert if icate  that taxes have been paid. 
(A S  29.33.230)

Sec. 29 .40 .160 . Minor rewording . The material in (a) -  (c) has
been applied as a home rule lim itatior. None of th is  section is a
limitation under ex isting  law. (A S  29.33.240)

Sec. 29 .40 .170 . Rewritten for c la r i ty .  (AS 29.33.245)

Sec. 29 .40 .180 . A person who violates a land use regulation, 
condition imposed by a platting au th o r ity , or a section of law 
under the chapter dealing with land use regulation is gu ilty  of a 
c lass B misdemeanor. (AS 29.33.190)

Sec. 29 .40 .190. A c iv i l  action may be initiated against a person
who violates a section of law of the chapter dealing with land use 
regulation, a subdivision regulation or a term imposed by the 
platting au tho r ity . An action to enjoin may be brought and the 
superior court shall g rant an injunction upon a finding of violation 
or threatened violation. In addition , a c iv i l penalty not to exceed 
$1 ,000 may be imposed and each day that an unlawful condition 
continues constitutes a separate v iolation. Under ex is t ing  law, a 
person who t ran s fe rs  land in a subdivision before j  plat has been 
recorded, and a person who records a plat which has not been
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(c )  The reference to "weighted" voting is eliminated. 
(A S  29 .53 .0 25 (c ) )

(d ) "Act" has been changed to "ch ap te r" . (AS  29 .53 .025 (d ))

(e) No substantive change. (A S  29 .53 .025 (e ))

( f )  Minor rewording . (A S  2 9 .5 3 .0 2 5 (f ) )

(g) No change. (AS  29 .53 .0 25 (g ))

Sec. 29 45.060. Provides that a farm use greenhouse be assessed 
on the basis of value for farm use . "Farm use" includes the use 
of property for ra ising ornamental p lants . (AS 29.53.035)

Sec. 29 .45 .070 . No substantive change. (AS 29.53.040)

Sec. 29 .45 .080 . No substantive change. (AS 29.53.045)

Sec. 29 .45 .090 . Requires all p roperty  upon which a tax is levied
to be taxed at the same rate during the ye a r .  Reorganized and 
s lightly  reworded for c la r i ty .  (A S  29.53.050)

Sec . 29 .45 .100 . S tatutory  references are  altered to reflect new
numbering. TAS 29.53.055)

Sec. 29 .45 .110 . Statutory reference is altered to reflect new
numbering. TAS 29.53.060)

Sec. 29.45.120. "Assembly" is replaced by "governing body".
T A ^ 'O O T f T )

Sec. 29 .45 .130 . Allows the assessor to seek a court order to
compel production of reco rd s , as well as to compel e n t ry .
(AS  29.53.080)

Sec. 29 .45 .140 . A person who fails to file a tax statement or
makes a false tax statement is gu ilty  of a class B misdemeanor. 
Under ex isting law, he is gu ilty  of a misdemeanor punishable by a 
fine of $500 or bv imprisonment for up to 30 days or both. 
(AS  29.53.090)

Sec. 29 .45 .150 . "Assembly" is replaced by "governing body" and
"borough" is repiacea by "m unic ipa lity" . (AS 29.53.095)

Sec. 29 .45 .160 . Minor rewording. (AS 29.53.100)

Sec. 29 .45 .170 . Minor rewording . (A S  29.53.1 10)

Sec. 29.45.180. Minor rewording for c ia r i ty .  (AS  29.53.120)
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S e c .  2 9 . 4 5 . 1 9 0 .  M i n o r  r e w o r d i n g  f o r  c l a r i t y .  ( A S  2 9 . 5 3 . 1 3 0 )

Sec. 29 .45 .200 . (a) Requires an appointed board to be composed
of no less than three persons, and eliminates the requirement that 
the board consist of the number of members of the assembly above 
the number required for a quorum. Requires the governing body 
to establish by ordinance the qualifications for board membership. 
(AS 29.53.135)

(b ) Allows the board to a lte r an assessment only i f  an appeal is 
filed as to that particu la r lot. (AS 29.53.135)

(c )  T h is  subsection is new, allowing an appeal d irect ly  to the 
superior court on the issue of whether property is taxable.

Sec. 29.^5.210. Provides that i f ,  upon appeal, a valuation is 
found to be too low, the board may raise the assessment. An 
appeal to the superior court shall be tried as an adm inistrative 
appeal, while under ex isting  law an appellant may demand a ju ry  
t r ia l .  (AS  29.53.140)

Sec. 29 .45 .220 . No change. (AS 29.53.150)

Sec. 29 .45 .230 . Reassessment is permitted when property is a f-
fected by a d isaster declared by the President, or by the gover­
nor. Under existing law, th is section applies only when property 
is affected by a d isaste r declared by the President. (AS 2 9 .5 3 .-  
160)

Sec. 29.45.2U0. Minor rewording. (AS 29.53.170)

Sec. 29 .45 .250 . Allows a penalty not to exceed 20 percent of the
tax due to be added to delinquent taxes and interest at the rote of
15 percent a year to accrue upon unpaid taxes . Under existing 
law, a penalty not to exceed 10 percent may be added, and in te r­
est at the rate of eight percent shall accrue . A penalty not to 
exceed 20 percent of the tax due may r imposed upon the late
return  of personal p roperty  assessment orms. Under ex isting
law, only 10 percent of the tax due may be imposed. I f  a ta x ­
payer may pay a tax in two installments, penalty and interest on 
the unpaid installment accrues from the date the installment 
becomes due. Under ex isting  law, i f  the taxpayer does not pay 
the f i r s t  ha lf when due, the entire  tax becomes delinquent. A 
penalty of eight percent is added on delinquent taxes until the due
date fixed for payment of the second h a lf , and a fte r the due date
of the payment of the second ha lf , the penalty may be increased to 
10 percent. (AS  29.53.100)

Sec. 29.*45.290. No substantive change. ( 'S  29.53.200)
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Sec. 29 .45 .300. Property taxe s , together with penalty and in ter-  
est are a lien upon the property assessed , while under th is  section 
of ex isting law, only real p roperty taxes are mentioned as a lien 
upon the property assessed . However, under AS 29.53.220 it is 
clear that unpaid personal p roperty  taxes are also a lien. 
(AS 29.53.210)

Sec. 29 .45 .310 . I f  property is sold for more money than needed 
to sat is fy  the ta x ,  the municipality is required to remit the excess 
to the former record owner. A claim for the excess filed afte i:  s ix  
months is b arred . Under ex isting law, there is no provision for 
remitting the excess to the former record owner. (A5j 29.53.220)

Sec. 29 .45 .320 . Reworded s l ig h t ly ,  and the statutory  reference is 
altered to reflect new numbering. (AS  29.53.230)

Sec. 29.tl5 .330. Minor rewording. (AS  29.53.240)

Sec. 29.45.340. "Borough" is altered to "m unic ipality" . 
TA'S'_2'9. d '3 T T 5 '0  )

Sec. 29 .45 .350. "Such" is altered to "th e" . (A S  29.53.260)

Sec. 29 .45 .360 . Minor rewording , and the statutory  reference is
altered to reflect new numbering. (A S  29.53.270)

Sec. 29 .45 .370 . "T ra c t"  is altered to " lo t" . (AS  29.53.280)

Sec. 29 .45 .380. Minor rewording. (A S  29.53.290)

Sec. 29.45.390. Minor rewording and reorganization. (AS  29 .-  
53.300)

Sec. 29 .45 .400 . The material cu rre n t ly  contained in AS 29 .-
5 3 .3 1 0 (b ) , allowing a person holding a lien against part of real 
property included in a judgment and decree of foreclosure to 
redeem only that p a rt ,  has been eliminated. (AS 29.53.310)

Sec. 29 .45 .410. Receipt of redemption money by the municipality 
releases the judgment obtained through foreclosure . Under e x is t ­
ing law, receipt of redemption by the c le rk  releases all claims of 
the municipality to the p roperty . (AS  29.53.320)

Sec. 29 .45 .420 . No change. (AS  29.53.330)

Sec. 29 .45 .430 . No substantive change. (AS 29.53.340)

Sec. 29 .45 .440. Allows the c le rk 's  designee to publish a redemp-
tion period expiration notice. Requires the c le rk  to send a copy
of the notice to holders of liens i f  the assessed value of property
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being foreclosed is over $100,000. Under ex isting law, notice must 
be sent i f  the assessed value is over $10,000. (AS  29.53.350)

Sec. 29 .45 .450 . Minor rewording. (A S  29.53.360)

Sec. 29.45. **60. Allows the designee of the c le rk  to send a copy
of the published notice , while under ex isting  law , the c le rk  is 
required to send the copy. (AS 29 .53.370)

Sec. 29 .45 .470 . Minor rewording. (AS  29.53.375)

Sec. 29 .45 .48> . No substantive change. (AS  29.53.380)

Sec. 29 .45 .490. "C ity  or borough" is changed to "m unic ipa lity" . 
(AS  29.53.385)

Sec. 29 .45 .500 . New material is added to th is section so that i f ,  
in the absence of su it ,  it becomes obvious to the governing body 
that judgment for recovery of taxes would be obtained, the munici­
pality shall refund the amount of taxes plus in te rest . The 
governing body is permitted to co rrect  mar fest clerical e r ro rs  at 
any time. (AS 29.53.390)

Sec. 29 .45 .550 . Minor rewording. (A S  29.43.020)

Sec. 29 .45 .560 . Statutory references are altered to reflect new 
numbering. All sections under ex is t ing  law which apply t** taxes 
levied by a c ity  apply under this bill as well. Sec. 29 .45 .250, 
dealing with rates of penalty and in te rest ; sec. 29 .45 .460 , dealing 
with disposition and sale of foreclosed p ro p erty ; sec. 29 .45.470, 
dealing with repurchase by record owner; sec. 29 .45 .490 , dealing 
with payment of taxes upon public utilization ; sec. 29 .45.300, 
dealing with refund of taxes have been added as provisions which 
a c ity  is subject to. (A S  29.53.400)

Sec. 29 .45 .570 , T h is  is new, applying the provis ions dealing with 
property taxes to home rule municipalities as a limitation.

Sec. 29 .45 .580. Minor rewording . (A S  29.53.405)

Sec. 29 .45 .590 . No substantive  change. (AS  29.53.410)

Sec. 29 .45 .600 . T h is  is new material a 1 w in g  a petition for second
class c ity  incorporation to request that a property tax proposal be 
placed on the same ballot. The petition may request that incorpo­
ration be dependent on passage of the property ta x .  Under e x is t ­
ing law, a petition may combine a request for sales and use tax 
with a request for incorporation, but no provision ex is ts  for 
combining a request for property tax with a request for incorpo­
ration.
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Sec. 29 45.650. In terest at the rate of 15 percen t, ra ther than 
eight percent may be charged on delinquent sales and use taxes , 
and this is made applicabie as a home rule limitation. Material in
(e) has been added to allow a lien to be placed on the property  to 
secure the payment of a sales and use ta x .  (A S  29.53.415)

Sec. 29 .45 .660 . Minor rewording . (A S  29 .73 .070(b ) and ( c ) )

Sec. 29 .45 .670 . The requirement that a sales tax proposition be 
presented only once a year has been eliminated. Material now in 
AS 29 .53 .420(b) is deleted. (AS  29 .53 .4 20 (a ))

Sec. 29 .45 .700 . Allows the borough assembly by ordinance to 
authorize the c ity  to levy and collect sales and use taxes on 
sources other than the sources being taxed by the borough. 
Under ex isting law, a c ity  within a borough may levy sales and 
use taxes only upon sources taxed by the borough. The provision 
that a c ity  outside a borough may levy and collect sales and use 
taxes in the manner provided for boroughs has been added. 
(AS  29 .53 .440, 29.53.450)

Sec. 29 .45 .710 . No substantive  change. (A S  29.53.460)

C H A P TER  46. S P E C IA L  A SSESSM EN TS .

Sac. 29 .46 .010 . Minor rewording and the statutory  reference is 
altered to reflect new numbering. (A S  29.63.010)

Sec. 29 .46 .020. A list  of procedures which the governing body 
may prescr ibe includes procedures relating to creating special 
assessment d is t r ic t s ,  making local improvements, levying and col­
lecting assessm ents, and financing improvements. Under existing 
law, the governing body is authorized to p rescr ibe  the complete 
special assessment procedure for local improvements. Statutory 
references are altered to reflect new numbering. (AS  29.63.015)

Sec. 29 .46 .030. The heading is altered from "D EC IS IO N  AND 
NTTTTCP1 to”  "C R EA T IO N  OF D IS T R IC T " .  Minor rewording. 
(AS 29.63.020)

Sec. 29 .46 .040 . Minor rewording . (AS 29.63.025)

Sec. 29 .46 .050 . Objections may be filed any time within 60 days 
afte r publication of notice. Under existing law, objections to an 
improvement plan may be filed not less than 30 nor more than 
60 days after publication of notice on a date specified by the gov­
erning body. Minor rewording. (AS 29.63.030)

Sec. 29 .46.060. Minor rewording for c la r i ty .  (AS 29.63.040)
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Sec. 29 .46 .070 . Requires a new hearing i f  the assessment is in- 
creased as a resu lt  of correcting e rro rs  and inequalities in the 
assessment ro ll. Objections to the increased assessment are limited 
to record owners of property on which the assessment was in­
creased . Under ex isting  law, there is no provision for an addi­
tional hearing i f  an assessment is increased as a resu lt of co rrect­
ing e r ro r s .  (AS  29.63.050)

Sec. 29 .46 .080 . Minor rewording for c la r i t y ,  and statutory  re fe r-  
ences are altered to reflect new numbering. (AS 29.63.060)

Sec. 29 .96 .090 . S l igh tly  reorgan ized , and statutory  references ore 
altered to reflect new numbering. The section is applicable as a 
home ru le limitation, and is a limitation now under AS 2 9 .1 3 .-  
100(36). (AS 29.63.065)

Sec . 29 .46 .100. Minor reorganization and rewordinq . 
(A S  29.63.070)

Sec. 29 .46 .110 . (a) T h is  is new material itemizing the costs
which may be included in a special assessment.

(b ) The total amount of the assessment roll may not exceed actual 
costs , but actual costs may include reasonable estimates of the 
costs incurred  in connection with issuance of bonds. (AS 29 .-  
63 .040 (a ))

Sec . 29 .46 .120. Minor rewording and reorganization. 
(AS 29.63.'OffiT)

Sec . 29 .46 .130 . T h is  is new material allowing the governing body 
to issue notes to secure payment of the costs of a local improve­
ment project. The notes are payable out of special assessments 
for the improvement and the notes are claims against the assess­
ments.

Sec . 29 .46 .140 . Minor rewording. The last line of AS 29 .-  
6 3 .0 0 5 (c ) , providing that interest on the guarantee funds are a 
cost of the improvement d is t r ic t ,  is eliminated. (A S  29.63.085)

C H A P TER  47. M UNICIPAL D E B T .

Sec. 29.47.010. Minor rew ord ing . (AS 29.58.010)

Sec. 29 .47.020. Minor rew ord ing . (AS 29.58.020)

Sec. 29 .47.030. Minor rewording. (AS 29.58.040)

Sec. 29 .47.040. Minor rewording. (A S 29.58.050)

Sec. 29 .47.080. Minor rewording. (AS 29.58.070)
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Sec. 29 .47 .090. "Assembly or council" is replaced with "qoverninq 
5Fdy'r ." W  29.58.080)

Sec. 29 .47 .100 . "Assembly or council" is replaced by "governing
body71"!

Sec. 29 .47 .110 . No substantive  change. (AS 29.58.100)

Sec. 29 .47 .120 . Minor rewording . (A S  29.58.110)

Sec. 29 .47 .130 . Minor rewording . (A S  29.58.120)

Sec. 29 .47 .140 . No change. (AS  29 .58. 130)

Sec. 29 .47 .180 . Minor rewording . (A S  29.58. 150)

Sec. 29 .47 .190 . Minor rewording . The reference to a ch a rte r  is 
eliminated since this section does not apply as a home rule limi­
tation. (AS 29.58.160)

Sec. 29 .47 .200 . Minor rewording . The last sentence in (b ) is
added since th is  subsection applies to home rule municipalities as a 
limitation. It is cu rre n t ly  a limitation under AS 29 .13 .100(24 ). 
(AS 29.58.180)

Sec. 29 .47 .240 . Rewritten for c la r i t y .  (A S  29.58.200)

Sec. 29 .47 .250 . Minor rewording . (A S  29.58.205)

Sec. 29 .47 .260 . T h is  is a new section excluding revenue bonds 
from the application of the prohibition against a political subd iv i­
sion of the state making a subscription to the capital stock of a
corporation, lending its c red it  for the use of a corporation, or 
borrowing money for the use of a corporation.

Sec. 29 .47 .300 . Minor rewording. (AS  29.58.240)

Sec. 29 .47 .310 . No substantive change. (AS 29.58.250)

Sec. 29 .47 .320. "Assemblv or council" is replaced by "governing
body". I7TC~Z9.R8.260)

Sec. 29 .47 .330 . The statutory  reference is altered to reflect new
numbering and the fact that sections dealing with paymen: on 
bonds are combined into one section. (AS 29.58.270)

Sec. 29 .47 .340 . The requirement that refunding bonds be ex-  
changed at par for bonds being refunded is eliminated, so that
refunding bonds may be exchanged at the discretion of the
governing body. (AS 29.58. 280)
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Sec. 29 .47 .390. Th is  contains new material allowing the issuance 
of revenue bonds to finance any project and to be secured and 
payable solely from the revenue and property  of the pro ject. The 
c ity  or borough is not obligated to make payments on the bonds 
from any other sources . (A S  29 .58 .2 0 0 (c ) )

Sec . 29 .47 .400 . Bonds and notes may be sold in the manner and 
at the price determined by the municipality . Under ex isting law, 
no bonds may be sold at less than par va lue . (AS 29 .58 .060,
29 .58 .140, 29.58.300)

Sec. 29 .47 .410 . Minor rewording . (A S  29 .58 .170, 29.58.210)

Sec. 29 .47 .420 . Allows the interest rate payable on a bond or
note to exceed the u su ry  rate . Under ex isting law, no bond or 
note may bear an interest which exceeds the contract u su ry  ra te . 
(AS  29.58.310)

Sec. 29 .47 .430 . No substantive change. (AS 29.58.320)

S e c . 29 .47 .440 . Rewritten for c la r i t y .  The statutory  reference is
altered to reflect new numbering. (AS  29 .58.340)

Sec. 29 .47 .450 . T h is  is new material providing that the indebted-
ness of a serv ice  area will remain a debt even though a court
subsequently determines that the se rv ice  area was not va lid ly  
formed under law.

C H A P TER  55. M UNIC IPAL PROGRAMS.

Sec. 29 .5 5 .0 10. "General or home rule" is eliminated since
"municipality "" inc ludes by definition both a general law and a home 
rule m unicipality . (AS 29.48.108)

Sec. 29 .55 .020 . The statutory  reference to the preceding section
is eliminated as unnecessa ry . (AS  29.48.1 10)

C H A P TER  60. S T A T E  PROGRAMS,

Sec. 29 .60 .010 . "Local government se rv ices"  is replaced by
"municipal s e rv ic e s " .  (AS 29.88.010)

Sec. 29 .60 .020 . Material in AS 29 .88 .015(b) is deleted. Since 
municipal tax resource equalization is organized as an a r t ic le ,  
ra ther than a chap te r , the statutory  reference is added. 
(A S  29.88.015)

Sec . 29 .60 .030 . Statutory references are added since this material 
is no longer located in a separate chap te r . (AS 29.88.020)
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Sec. 29 .60 .050 . Subsection ( a ) ,  dealing with limitation on use of
payments, is a home rule limitation. Under ex isting  law all of the
tax equalization program is a home rule limitation under AS 29 .13 .-  
100(46). "Assembly or council" is replaced by "governing body". 
(A S  29.88.030)

Sec. 29 .60 .060 . Statutory references are added, since this
material is no longer contained in a separate chapter. The stat­
utory  references cu rre n t ly  contained in this section are altered to 
reflect new numbering. (AS 29.88.035)

Sec. 29 .60 .070 . Statutory references are added, since this
material is no longer contained in a separate chapter. Statutory 
references cu rre n t ly  contained <n this section are altered to reflect 
new numbering. (AS 29.88.040)

Sec. 29 .60 .080. Definitions of "department" and "municipality" are 
eliminated since these are now defined with respect to the entire 
t it le . (AS 29.88.045)

Sec. 29 .60.100. Statutory references are altered to reflect new 
numbering. Provision for revenue sharing payable to a "Native 
village government" is altered to "an unincorporated community". 
(AS 29.89.010)

Sac . 29.60.110. "Local qovernment" is replaced by "m unic ipality" . 
■ (AS '20 '97010)

Sec. 29 .60.120. Subsections (a) and (c )  dealing with distribution 
and use of money, are home rule limitations. Under ex isting laws 
all of the program of aid for miscellaneous serv ices  is a limitation 
under AS 29 .13 .100(47 ). (AS 29.89.030)

Sec . 29.60. 130. "Borough or c ity "  is replaced by "m unic ipality". 
(AS 29.89.040)

Sec. 29 .60 .140 . Provides for aid to unincorporated communities 
ra ther than to Native village governments. The Department of 
Community and Regional A ffa irs  shall pay the money to the entity 
in an unincorporated community most qualified to receive it . No 
money may be paid to a Native village council unless it waives 
immunity from su it .  If  there is no entity  in an unincorporated 
community willing to receive the money, the community receives no 
entitlement. (AS 29.89.050)

Sec. 29 .60 .150 . The last portion of the section listing possible 
sources of population data is eliminated. Statutory references are

S e c .  2 9 . 6 0 . 0 4 0 . S t a t u t o r y  r e f e r e n c e s  a r e  a d d e d  s i n c e  t h i s  m a t e r i a l
n o  l o n g e r  a p p e a r s  a s  a s e p a r a t e  c h a p t e r .  ( A S  2 9 . 8 8 . 0 2 5 )
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added, since this material is no longer organized as a separate 
chap te r . (AS 29.89.060)

Sec. 29 .60 .160 . Statutory references are altered to reflect new
numbering. Authorizes area cost-of-liv ing  d ifferentia ls  to be 
reflected in payments to volunteer f ire  departments. (AS 29 .89 .-  
070)

Sec. 29 .60 .170 . Statutory references are added, since this
material is no longer organized a: a separate chapter. The stat­
utory reference cu rren t ly  contained in th is  section is altered to
reflect new numbering. (AS  29.89.080)

Sec. 29.60. 180. Statutory references are added, since this
materia! is no longer organized as a separate chapter.
(AS 29.89.090)

Sec. 29 .60 .230, Made applicable as a home rule limitation. 
(AS 29 .90 .010, 29 .90 .030(3 ))

Sec. 29 .60 .240 . Statutory references are added, since this
material is no longer organized as a separate chapter. The stat­
utory reference cu rre n t ly  contained in this section is altered to
reflect new numbering. (AS 29.90.020)

Sec. 29 .60 .280 . The statutory references cu rren t ly  contained in
this section are altered to reflect new numbering. (AS 29.95.010)

Sec .  29 .60 .290 . The statutory references cu rre n t ly  contained in
this section are altered to reflect new numbering. (AS  29.95.070)

Sec. 29 .60 .300 . The statutory references cu rre n t ly  contained in
this section are altered to reflect new numbering. (AS 79,95.030)

Sec. 29 .60 .350 . Administration of the municipal assistance fund is
transfe rred  from the Department of Revenue to the Department of
Community and Regional A f fa ir s .  (AS 03 .20 .016(a ))

Sec. 29 .60 .360 . No substantive change. (AS 03 .20 .016(b ))

Sec. 29 .60.370. No substantive change. (AS  03 .20 .016(c) and
w j --------------------------------

Sec. 29 .60.800. No substantive change. (AS  29 .89 .100(2) and
T3T7_ H T 5 I T W ( 2 )  and (0 ) )

C H A P TER  65. G EN ER A L  GRANT LAND.

Sec. 29 .65 .010 . No change. (AS 29. 18.201 )

Sec. 29 .65 .020. No substantive change. (AS 29. 18.202)
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S e c .  2 9 . 6 5 . 0 3 0 . M i n o r  r e w o r d i n g .  ( A S  2 9 . 1 8 . 2 0 3 )

Sec. 29 .65 .000 . The statutory  references cu rre n t ly  contained in 
this section are altered to reflect new numbering. (A S  29.18.200)

Sec. 29 .65 .050 . The statutory references to repealed sections are 
deleted as unnecessary  in ( a ) .  The statutory  references contained 
in th is  section are altered to reflect new numberinq. (AS 29 .18 .-  
205)

Sec. 29 .65 .060 . Statutory references are altered to reflect new 
numbering. TAS 29.18.206)

Sec. 29 .65 .070 . No substantive change. (AS 29. 18.207)

Sec. 29 .65 .080 . Reworded for c la r i ty .  The statutory  references 
contained Tn this section are altered to reflect new numbering. 
(AS 29.18.208)

Sec. 29 .65 .090 . "A ny" is changed to "a " .  (AS 29.18.209)

Sec. 29 .65 .100 . The statutory reference contained in this section 
is altered to reflect new numbering. (AS 29.18.210)

Sec. 29 .65 .110 . The statutory reference contained in this section 
is altered to reflect new numbering. (AS 29.18.211)

Sec. 29.65. 120. Since this material is now organized in a separate 
chap te r , the statutory reference to the sections dealing with gen­
eral grant land is eliminated. (A S  29.18.212)

Sec. 29 .65 .130 . Since this material is now organized in a separate 
chap te r , the statutory  reference is eliminated. The definition of 
"municipality" is eliminated since that term is now defined for the 
entire t it le . (AS  29.18.213)

Sec. 29 .65 .190 . T h is  is a new section indicating that the chapter 
dealing with general grant land applies to home rule municipalities 
as well as to general law municipalities. T h is  material is not a 
home rule limitation under ex isting  law.

C H A P TE R  71. G EN ER A L  PRO VIS IO N S.

Sec. 29 .71 .010 , No substantive change. (AS 29.73.030)

Sec. 29.71 .020 . T h is  is a new section providing that dedication of 
r ights  of way or other areas for public use does not require the 
municipality to maintain, improve, or provide for municipal serv ices  
in the area dedicated and does not impose any liab ility  on the 
municipality for the condition of the area dedicated. The section 
is applicable to home rule municipalities.
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Sec. 29 .71 .800 . The following defin itions are added or changed 
from existing  law:

(1) "areawide" is defined to include cities in the borough. 
(AS  29 .78 .010(18 ))

(2) th is  is added;

(3) includes home ru le as well as general law boroughs; 
(AS  29.78.010(1 ))

(4) includes home rule as well as general law c it ie s ; 
(A S  29 .78 .010 (2 ))

(5) th is is added;

(7) this is added;

(8) this is added;

(9) "election" includes both regu la r and special municipal 
e lections, but does not include a state election; (AS  29 .78 .-  
010(7))

(10) this is added to re fe r to e ither a borough or c ity  legis­
lative en t ity ;

(13) "municipality" includes a home rule or general law bor­
ough, c i t y ,  or unified m unic ipa lity , while the ex isting  d e f in i­
tion includes only general law municipal corporations; 
(AS  29 .78 .010 (8 ))

(14) "nonareawide" includes the area of a borough outside 
cities in the borough, while under ex isting  law "nonareawide 
power" is defined; (AS  29 .78 .010(19 ))

(15) "owner" or "record owner" means the owner of record 
shown in the records of the d is tr ic t  recorder; (AS 29 .-  
78 .010(9 ))

(20) minor rewording; (AS 29 .78 .010(14 ))

(21) this has been added;

(23) subparagraph (A ) has been reworded and (B )  is new; 
(AS  29 .78 .010(16 ))

(24) this has been added; and

Sec:.  2 9 . 7 1 . 0 3 0 . No s u b s t a n t i v e  c h a n g e .  ( A S  2 9 . 7 3 . 0 4 0 )
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(25) a person qualified to vote in municipal elections under 
the applicable statute is a "vo te r" .  (AS  29 .78 .010(17 ))

The definition of "conditional use" has been eliminated. (A S  29 .-  
78 .010 (3 ))

* Sec. 18. A definition of "municipality" is added for all A laska
Statutes .

* Sec. 20. The statutory references are altered to reflect new
numbering. References to merger and consolidation are eliminated 
as unnecessary .

* Sec. 21. Minor rewording. The statutory  references are altered
to reflect i ew numbering.

* Sec . 22. The statutory references are altered to reflect new
num bering .

* Sec. 23. Reworded to delete incorrect s ta tutory  re fe rences.

* Sec. 24. References to th ird  class boroughs have been elimi­
nated"! Subsection (b ) has been added containing material
cu rre n t ly  made applicable by the reference to th ird class 
boroughs.

* Sec. 25. Minor rewording . The statutory  references are altered
to reflect new numbering.

* Sec. 26. The statutory references are altered to reflect new
num bering .

* Sec. 27. Minor rewording. The statutory  references are altered
to reflect new numbering.

* Sec. 28. Minor rewording. The statutory  references are altered
to reflect new numbering.

* Sec . 29. The statutory references are altered to reflect new
numbering.

* Sec . 30. The statute "v references are altered to reflect new
numbering.

* Sec. 31. The statutory references are altered to reflect new
numbering.

* Sec. 32. The statutory references are altered to reflect new
num bering .
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* Sec. 33. Minor rewording . The statutory  references are altered
to reflect new numbering.

* Sec. 34. The statutory references are altered to reflect new
num bering .

* Sec . 35. Minor rewording . The statutory  references are altered
to reflect new numbering.

* Sec . 36. The statutory  references are a tered to reflect new
numbering.

* Sec . 38. Minor rewording. The statutory  references are altered
to reflect new numbering.

* Sec . 39. Minor rewording for consistency .

* Sec. UP. Minor rewording. The statutory  references are altered
to reflect new numbering.

* Sec. 41. The statutory references are altered to reflect new
num bering .

* Sec. 42. Minor rewording . The statutory  references are altered
to reflect new numbering.

* Sec. 43. Minor rewording. Incorrect s ta tutory  references are
deleted"!

* Sec . 44. Minor rewording . The statutory  references are altered
to reflect new numbering.

* Sec. 45. Minor rewording . The statutory  references are altered
to reflect new numbering.

* Sec . 46. The statutory  reference is deleted as u nn ecessa ry .

* Sec. 47. Minor rew ard ing . The statutory  references are altered 
to reflect new numbering.

* See. 48. The statutory  references are deleted as unn ecessa ry .

* Sec. 49. The statutory references are deleted as u nn ecessa ry .

* Sec. 50. The statutory  reference is altered to re flect new
num bering.

* Sec. 51. The statutory  references are altered to reflect new
numbering. Some references are eliminated as unnecessary . 
“ Former" is added before citations to sections repealed in th is  b il l .
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* Sec . 52. The statutory  references are altered to reflect new
numbering. "Former" is added before citations to sections
repealed in this b il l .

* Sec . 51. The word "former" is added before the statutory
citation Eecause those sections are repealed in th is b il l .

* Sec . 5^. Minor rewording. The statutory references are altered
to reflect new numbering.

* Sec. 55. "Former" is added before citations to sections
prev iously  repealed.

* Sec . 56. Minor rewording. The statutory reference is altered
to reflect new numbering.

* Sec . 57. Minor rewording. The statutory reference is deleted
as u nn ecessa ry .

* Sec . 58. Minor rewording. The statutory references are altered
to reflect new numbering.

* Sec . 59. The statutory  references are altered to reflect new
numbering. "F o rm e r1 is added before citations to sections
repealed in th is  b il l .

* Sec . 50. The statutory reference is deleted as unnecessary .

* Sec . 61. 
num bering .

The statutory references are altered

* Sec . 62. T h is  is new material that precludes a n 
regulating utilit ies  exempt from regulation by th< 
Utilities Commission, except for certain municipally

* Sec. 63. 
num bering.

The statutory references are altered

* Sec . 64. 
numbering.

The statutory references are altered

* Sec . 65. 
numbering.

The statutory references are altered

* Sec . 66. 
num bering.

The statutory references are altered

* Sec. 67. 
numbering.

The statutory references are altered
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* Sec . 68. The statutory  references are altered to reflect new
numbering.

* Sec. 69. Minor rewording . The statutory  references are
deleted as unnecessary .

* Sec. 70. The statutory  references are deleted as unnecessa ry .

* Sec. 71. Adds new sections dealing with borough feasib ility
stud ies . Authorizes the commissioner of community and regional
a ffa irs  to contract for a study requested by a person residing in 
the area to be studied. Sets out requirements for the contract 
and what a study must include.

* Sec. 72. The statutory  reference is altered to reflect new
numbering.

* Sec. 73. The statutory  reference is altered to reflect new
numbering.

* Sec. 74. The statutory  reference is altered to reflect new
numbering.

* Sec. 75. The new statutory  reference is inserted and "former" 
added before the citation to a section repealed by th is  b il l .

* Sec. 76. The new statutory  references are inserted and 
^ r m e r "  added before citations to sections repealed by this b il l .

* Sec. 77. The statutory references are altered to reflect new
numbering.

* Sec. 78. The statutory  reference to a repealed section is
deleted and language inserted to take the place of the deleted 
reference.

* Sec. 79. The statutory references are altered to reflect new
numbering.

* Sec. 80. The statutory references are deleted as unnecessary .

* Sec. 81. The statutory  references are altered to reflect new
numbering.

* Sec. 82. The statutory references are deleted as unnecessary .

* Sec. 83. The statutory references are altered to reflect new
numbering.
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* Sec. 84. All of T it le  29 is repealed except for AS 29.03.010 and 
AS 29 .03 .020. Additional provisions are repealed to reconcile this 
bill with other t it le s .

* Sec. 35. A right or l iab ility  of a municipality in existence on 
the effective date of this Act is not affected by this A c t . O rd i­
nances and regulations in effect on the effective date of this Act 
remain in effect unless they conflict with a provision of this A ct . 
I f  an ordinance or regulation conflic ts , it remains in effect for 
180 d ays . The terms of elected or appointed municipal officials are 
not affected by the Act and their terms exp ire  as they would have 
before the effective date of th is A ct .

* Sec. 86. The chapter on taxation is retroactive to January  1, 
1983, the beginning of the tax yea r .

* Sec. 87. An immediate effective date is provided for the retro- 
active clause and the chapter on taxation.

* Sec. 88. The rest of the Act takes effect Ju ly  1 , 1983.



In addition to the material a lready noted as having been deleted 
from this b i l l ,  the following sections have been eliminated en t ire ly :

AS 29.18.202 (determination of entitlement for c i t ie s ) ;

AS 29.18.220 - 29.13.460 (development c i t ie s ) ;

AS 29.18.510 - 29.18.610 (Capitai C ity  Incorporation A c t ) ;

AS 29.23.395 - 29.23.401 (involvement of young people in 
local governm ent);

AS 29.23.470 (appointment of temporary or new manager);

AS 29.23.220 (election p rocedure) ;

AS 29.33.120 (adjustment p rocedure) ;

AS 29.43.100 - 29.43.110 (curfew s)

AS 29.45.480 (proceeds of tax sa le ) ;

AS 29.48.070 (hearing for regulation of utilit ies ra te s ) ;

AS 29.43.080 (r ig h t  to partic ipate and compel testim ony);

AS 29.48.090 ( fu r th e r  p roceed ings);

AS 29.48.100 (app licat ion );

AS 29.48.250 (centralized purchas ing/ ;

AS 29.53.030 (mining c la im s);

AS 29.58.220 (paym ent);

AS 29.58.315 (bond a tto rneys , bond and financial consul­
ta n ts ) ;

AS 29.58.345 (bonded indebtedness for school constructio n ); 

AS 29.58.350 (bond guarantee fu n d ) .



A L A S K A  S T A T E  L E G I S L A T U R E  - S E N A T E
SENATOR R ICHARD I. EL1ASON

L A B L R  A N D  C O M M E R C E  C O M M IT T E E .  C H A I R M A N  
R E S O U R C E S  C O M M I T T E E  
J U D I C I A R Y  C O M M I T T E E  

F I S H E R I E S  S U B - C O M M IT T E E

P .O .  BOX  143 
S IT K A .  A LA S K A  68833

POUCH V 

J U N E A U ,  A LA S K A  69811 
(607) 463-4616.

April 15, 1983

Lee W. Axmaker, Mayor 
City of Craig 
P . O .  Box 23 
Craig, Alaska 99921

Dear Lee:

Thanks for your recent letters. I understand your concern about the 
definition of "developed" on line 22, page 106 of Senate Bill 1, 
relating to municipal government.

Senate"Bill 1 is a very complicated measure, and I seriously doubt 
that it will p ■■ss this year. However, we will research your concern 
and, if possible, amend the bill to allow the municipalities to keep 
their tax base.

»

I appreciate your bringing this to my attention, and I have referred 
your letter to the Senate Committee on Community and Regional Affairs, || 
chaired by Sen. Frank Ferguson, for consideration.

Sincerely,

I/ A
S e w ^ d H c k  Eliason



CITY OF CRAIG
P.O. Box 23 
Cralcj, Alaska 99921 
(907) 826-3275

March 25, 1983

The Honorable Richard I. Eliason 
Alaska State Senate 
Pouch V '
Juneau, Alaska 99811 

Dear Senator Eliason:

I am writing with reference to Committee Substitute for Senate bill No. 1 ("An 
act Relating to municipal government: and providing for an effective date.").
My particular concern is the definition of "developed" on line 22, page 106 of 
the bill. The definition specifically excludes from the definition of "developed": 
"surveying, construction of roads, providing utilities or other similar actions 
normally considered to be componen parts of the development process, but 
in this paragraph..."

Our attorney believes, and I concur, that this definition would likely exclude 
logging, a major industry on Prince of Wales Island, from being defined as a 
development. Such a definition would render privately owned timber land as 
exempt from paying property taxes.*

I urge you to examine and amend this particular language. The Governor is 
speaking of making cities become more financially independent. This definition 
could seriously damage the ability of many small cities even to maintain their 
present level of financial independence.

Thank you for your consideration in thv s and other matters. I appreciate your 
efforts in our behalf.

Sincerely,

Lee.W. Axmaker 
Mayor

LWA/hg
cc : Members of City Council



Committee on 
Community & Regional Affairs

S e n a t e
Pouch V 

State Capitol 
Juneau, Alaska 99811Official Business

LETTER OF INTENT 
TO CSSB 1

February 24, 1983

It is the intent of the Senate Community and Regional 
Affairs Committee that the assumption of the education power 
by newly formed or upgraded first class or home rule cities 
be dependent upon a vote in the existing Regional Education 
Attendance Area. If the vote both within the city and in 
the remainder of the REAA was not in favor of the city 
assuming' the education power, it would not.

This Letter of Intent was discussed and unanimously approved 
by the Senate C & RA Committee. The attached page labelled 
"Proposed Amendment #10" is what the committee members had 
in front of them when the Letter of Intent was endorsed.
The longer attached amendment, drafted by Legal Services, 
represents all of the actual changes that need to be made to 
SB 1 to carry out the Letter of Intent.

Though che committee strongly endorse this concept it was 
felt the full amendment should be available for review 
before it was adopted, which is why this method of 
presentation was followed. The Community and Regional 
Affairs Committee urges the Finance Committee to incorporate 
the intent of the attached proposed Amendment ff10 into SB 1.

Chairman



PROPOSED AMENDMENT #10

S - E  -  N -  A "T--E - "  A “F- - N- D T i  " L i t  "T
PROPOSED SENATE AMENDMENT

gy Community & Regional Affairs Committee

T o :  _____________________________________________________ SENATE B I L L  N o .  _ ± _______________________

T o :  _____________________________________________________HOUSE B I L L  No .  _______________________________

Pa g e : L i n e :’
Note: This change is listed as a proposal rather than an

amendment because of the complex drafting that will be 
required to make sure all the necessary sections are 
cross referenced. Legal Services has reviewed this 
proposal and suggested this approach because of time 
constraints. If the Committee approves this proposal, 
Legal Services will incorporate it as part of the 
Committee Substitute.

Page 10, after line 19, insert new section:

"29.05.145. ASSUMPTION 0^ THE EDUCATION POWER. (a) When 
an unincorporated area or second class city that is part of 
a Regional Education Attendance Area incorporates or 
upgrades to first class or home rule city status, the 
assumption of the education power shall be in accordance 
with this section

(b) When an unincorporated area or city that is part 
of a REAA incorporates or upgrades to first class or home 
rule city status, that Director of Elections shall conduct 
an election in the REAA within 90 days of the incorporation.

(c) At this election, voters of the REAA shall be 
given an opportunity to approve or disapprove the assumption 
of the education power by the newly incorporated or upgraded 
first class or home rule city.

(1) The vote shall be counted separately within 
the city limits of the n e w l y  incorporated or upgraded city 
and in the remainder of the REAA.

(2) A majority of voters in bo:h areas ciun. 
approve the assumption of the education power by the newly 
incorporated or upgraded city or it may not assume the 
education power"

Alter other sections as necessary to conform.



Cook 
3/7/83 -

A M E N D M E N T

Offered in the SENATE 

TO: CSSB 1 (C&RA)

Page 2, after line 25 insert:

"(f) A second class city in a regional educational attendance 

area that reclassifies to first class status after July 1, 1983 re­

mains part of the regional educational attendance area unless the 

education power is acquired under AS 29.35.270."

Page 10, after line 18 insert:

"(d) A first class or home rule city in a regional educational 

attendance area that incorporates after July 1, 1983 remains part of 

the regional educational attendance area unless the education power is 

acquired under AS 29.35.270."

Reletter the following subsection accordingly.

Page 34, after line 20 insert:

"(36) AS 29.35.270. (acqui sition of education power)"

Renumber the following paragraphs accordingly.

Page 85, line 23:

Delete "A" and insert "Subject to AS 29.35.270, a"

-1- 3/7/83

By the Community and Regional 

Affairs Committee



"Sec. 29.35.270. ACQUISITION OF EDUCATION POWER. (a) A home 

rule or first class city formed in a regional educational attendance 

area after July 1, 1983 remains part of the regional educational

attendance area and may not establish a city school district unless 

the education power is acquired by the city under this section.

(b) Within 90 days after a community in a regipnal educational 

attendance area is incorporated as a home rule or first class city or 

a second class city in a regional educational attendance area

reclassifies to first class status or adopts a home rule charter the 

director of elections shall conduct an election in the regional

educational attendance area on the question of whether the city should 

acquire the education power and form a city school district.

(c) After an election under this section the vote shall be 

counted separately within the boundaries of the newly formed city and 

within the area of the regional educational attendance area outside of 

the city.

(d) If a majority of voters within the newly formed city and a

majority of the voters within the area of the regional educational

attendance area outside of the newly formed city approve, the city 

shall assume the education power and form a school district. If a 

majority of voters in both areas do not approve, the city remains a 

part of the regional educational attendance area.

(c) This section applies to home rule and general law cities."

Page 86, after line 5 insert:
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"* Sec. 21. AS 1A.08.031 is amended by adding a new subsection to read:

(e) A first class or home rule city in a regional educational

attendance area that incorporates after July 1, 1983 and a second

class city in a regional educational attendance area that reclassifies 

to first class status or adopts a home rule charter after July 1, 1983

shall be included in the regional educational attendance area boundary

unless the city acquires the education power under AS 29.35.270."

Renumber following sections accordingly.

Page 186, after line 29 insert:

"* Sec. 24. AS 14.12.010(1) is amended to read:

(1) each home rule and first class city in the unorganized 

borough is a city school district, except as provided under AS 29.- 

35.270;

* Sec. 25. AS 14,12.010(3) is amended to read:
%

(3) the area outside organized boroughs and outside home 

rule and first class cities is divided into regional educational 

attendance areas, except that a home rule or first class city may be 

included in a regional educational attendance area in accordance with 

AS 29.35.270."

Renumber following sections accordingly.

Page 186, after line 6 i.isert:
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Page 205, line 20:

Delete "86" and insert "89"

Page 205, line 23:

Delete "86" and insert "89"

3/7/83



M K -  d o N  ist-L) F/utf WfTp S1Si
jT  .- '  ■■

hoqpibal
oeaocjcsiion 319 Seward St.. Juneau, Alaska 99801 • (907) 586-1790 

REPRESENTING ACUTE , LONG  TERM AND  OUTPAT IENT FACIL IT IES
C h a i rm a n  ot t he  Board 
R o n a ld  A P a v e l l a s  
H um a n a  Ho sp i t a l  A la ska  
A n c h o r a g e

Cha i rman-E le c t
Mark H aw k in s
S itka C o m m u n i t y  H o sp i t a l
S itka

Im m e d i a t e  Past  C h a i rm a n  
T om  M i n g c n  
Fa,-banks Memo r ia l  

H o sp i t a l  
F a l N im k a

Sorr t ia ry . 'T roasure i 
E dw a r d  Z e in e  
C o rd o v a  C o m m u n i t y  

H o s p i t a l  
C o rd o v a

D o lo g n t o  to the Amo r i c a n  
H o s p i t a l  A s s o c ia t i o n  

At M . C a m o s s o  
P ro v id e n c e  H o sp i t a l  
A n c ho r a g e

A lt e rna t e  D e le g a t e  to the 
Am o r i c a n  H o s p i t a l  A sso c  

M i c h a e l  L o c kw ood  
C e n t r a l  P e n i n s u l a  H o sp i t a l  
S o l d o t n a

Do lc g a t o  to I ho  A m e r i c a n  
H e a l t h  Ca r o  A s s o c ia t i o n  

Ja ck  Buck
S I .  A nn 's  N u r s in g  H o m o  
J u n e a u

A l l o i n a l e  D e le g a t e  to the 
A m e r i c a n  H o a l t h  Caro  
A s s o c ia t i o n  

E m m a  G  Ivy
W ra ng o l l  G o no r a l  H o sp i t a l  
W ra n g e l l

D e l e g a t o  t u  tho A ss o c ia t i o n  
ot  W os to rn  H o s p i t a l s  

M l c h a o l  Her r in g  
S o u t h  P e n i n s u l a  H o sp i t a l  
H om e r

A l te rna te  D e le g a to  t o  thu 
A s s o c i a t i o n  o t  W e s l u r n  
H o s p i t a l s  

D a n i e l  Van  W lo n n g u n  
Kod ia k  I s l a nd  H o sp i t a l  
K o d a k

Tfue'.ee D e le g a te  to  I ho  
A m e r i c a n  H o s p i t a l  A s s o c  

M o o  Katl iMt 
T i u s t eo ,  P ro v id en ce  

H o sp i t a l  
A n c h o r a g e

A l te rna te  Trut tno Do 'eg a lo  
to  A m e r i c a n  H o s p i t a l  
A s s o c ia t i o n  

Robot !  J e n se n  
C e n t r a l  P e n i n s u l a  H o s p i t a l  
S o l d o t n a

P h y s i c i a n  M em b e r  o' 
t h o  Board 

K e i t h  B rownsbe rgo r , t .VD 
A n c ho rogo

Pros ld on l 
D e n n i s  L. OeW lt t  
J u n e a u

March 17, 1983

The Honorable Bill Ray 
Alaska State Senate 
Pouch V
Juneau. Alaska 99S11 

Subject: Senate Bill 1

Dear Senator Ray:

You have before you SB 1, the municipal code revision 
which includes in it revisions to the existing law, AS 29.89 
state aid to municipalities and other eligible recipients 
for health facilities and hospitals.

That section as currently drafted. AS 29.GO.120 in 
SB 1, continues to discriminate against the -Juneau Regional 
Rehabilitation Hospital by excluding it from hospital 
revenue sharing. This, inspite of the fact that the facil­
ity was required to be built to acute hospital standards 
and functions as an acute facility with a specialty lic­
ense. The specific problem is caused in the definition 
section of Article 15, General Provisions, Section 
29.60.800(2). This should be changed to read as follows:

(2) "hospital" means a licensed hospital deter­
mined by the Department of Health and Social 
Services to be a general or special hospital: 
the term excludes a facility operated or wholly 
supported by the state or the federal government.

Your assistance in securing this amendment would 
be greatly appreciated.

Si noorol

Dennis L. DeWirt 
President

cc: Representative Mike Miller
Matthew Felix

L
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