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MEMORANDUM
T0: SENATOR BILL RAY

CHAIRMAN, SENATE JUDICIARY COMMITTEE
FROM: REPRESENTATIVE RANDY PHILLIPS”™ h
DATE: MARCH 9, 1983
RE: 1HJR 1
For your information, | am enclosing backup
information on CSHJR 1 (Jud)- amend Alaska

Constitution/felon legislator forfeits office.

If you have any questions, please do not
hesitate to contact me.

Encs.



V MEMORANDUM State of Alaska

to Hon. Terry Miller date November 7, 1980
Lieutenant Governor
file no J-66-001-81
ATTN: Patty Ann Polley, Director

Division of Elections telephone no 465-3665
from WILSON L. CONDON subject Restoration of vot-
ATTORNEY GENERAL ir.g rights to con—

victed felons
BY: Laura L. Davis / '
Assistant Attorney

You have requested that we respond to an inquiry
by Akeela House of Anchorage regarding the scope of the dis—
qualification of convicted felons from voting. We discuss
the applicable provisions of the 1930 Election Code below.
We will send copies of this memo and the attached informa—
tion to Akeela House.

Attached 1is our memorandum dated August 14, 1968 on
this subject. It provides background on the disqualification
of convicted felons from voting in Alaska. The 1930 Election
Code revised AS 15.05.030 to provide as follows:

LOSS AND RESTORATION OF VOTING RIGHTS. (a) A person
convicted of a crime that constitutes a felony involv—
ing moral turpitude under state law may not vote in a
state or municipal election from the date of his con—
viction through the date of the restoration of voting
rights under this section. The right to vote withdrawn
under this section is automatically restored upon the
unconditional discharge of the person.

(b) The commissioner of health and social services
shall establish procedures by which a person uncondi—
tionally discharged is advised of the restoration of
voting rights withdrawn by a conviction. 84, ch.

100, SLA 1980.

The pew Election Code also amends AS 15.60.010 to include the
following definitions of terms used in AS 15.05.030:

(8) "felony involving moral turpitude” 1includes
those crimes which are immoral or wrong 1in them—
selves such as murder, sexual assault, robbery,
kidnapping, 1incest, arson, burglary, thaft, and
forgery;



Patty Ann Polley, Director November 7, 1980

Division of Elections Page #2
(32) "unconditional discharge" means that a
person is released from all disability arising
under a conviction and sentence, including proba—

tion and parole. g 207, ch. 100, SLA 1980.

In our opinion, the new code has not changed the
date upon which a voting disability or a felony conviction
is imposed, but it has extended the disability to persons
receiving suspended sentences. The disqualification attaches
at the time of final judgment of conviction. A person 1is
not disqualified from voting pending an appeal of a convic—
tion. However, absent an appeal, a person who receives a
suspended sentence, or a suspended imposition of sentence is_
disqualified until his or her unconditional discharge. Under
the former law, such persons would not have been disqualified.

Under the new code, the definition of felony in-—

volving moral turpitude has been revised. The statutory def—
inition mentions several specific crimes, and includes all
crimes which are "immoral or wrong in themselves.”™ The Crim-—

inal Division of the Department of Law in cooperation with
the Division of Corrections of the Department of Health &
Social Services, has developed a list of crimes contained in
the revised Criminal Code which constitute the felonies in—
volving moral turpitude. This list is attached for your
guidance.

We hope that this answers your questions.

LLD/pjg
Enc.

cc w/enc.: Mike Dunham, Outreach Counselor
Akeela House - Anchorage



FELONIES INVOLVING MORAL TURPITUDE

Murder 1in the First Degree

Murder in the Second Degree
Manslaughter

Assault 1in the First Degree

Assault in the Second Degree

Kidnapping

Sexual Assault n the First Degree
Sexual Assault in the Second Degree
Sexual Assault in the Third Degree
Incest

Unlawful Exploitation of a -Minor
Robbery 1in the First Degree

Robbery in the Second Degree

Extortion

Coercion

Theft in the First Degree

Theft 1in the Second Degree

Burglary 1in the First Degree

Burglary in the Second Degree

Arson in the First Degree

Arson in the Second Degree

Criminal Mischief in the First Degree
Criminal Mischief 1in the Second Degree
Forgery 1in the First Degree

Forg y in the Second Degree

Criminal Possession of a Forgery Device
Offering a False |Instrument for Recording
Scheme to Defraud

Falsifying Business Records

Commercial Bribe Receiving

Commercial Bribery

Endangering the Welfare of a Minor
Bribery

Receiving a Bribe

Perjury

Perjury by Inconsistent Statements
Escape 1in the First Degree

Escape 1in the Second Degree

Promoting Contraband 1in the First Degree
Interference with Official Proceedings
Receiving a Bribe by a Witness or Juror
JuryeTampering

Misconduct by a Jxiror

Tampering with Physical Evidence
Hindering Prosecution 1in the First Degree
Terroristic Threatening

Riot

Criminal Possession of Explosives
Unlawful Furnishing of Explosives
Promoting Prostitution 1in the First Degree



|_The Anchorage Times, Wednesday, February 9,1983

by Bill White
Times Juneau Bureau

Juneau — A proposed constitu-
tiona. amendement to expell from
the legislature any lawmaker con-
victed of certain felonies passed
the House today.

The 37-0 vote came after no de-
bate on the measure, which was
prompted by by the 1981 bribery
convictions of former Bethel Sen.
George Hohman. The measure
now goes to the Senate.

Tho proposal calls for the expul-
sion of a legislator convicted of a
felony involving “moral turpi-
tude." 'Hie lawmaker would va-

cate his seat when the conviction;
by the trial cou.t is affirmed by an;'
appeals court or the period of-;
appeal has expired.

The court would be ordered to ;
hear any appeal quickly.

Hohman is the only Alaska lawU
maker expelled from the legisia-;
lure. .

That action came 11 months
ago, just over two months after a
jury convicted Hohman on two fel--
ony counts of bribery. T

The proposal, nowever, would;
not have applied to Hohman had it-
been in place when his bribery'

See House, page A-4-;

(Continued from page A-Il)
case came up. His conviction still
isunder appeal.

But the Senate, which is the
judge of the qualifications of its
own members, could have ousted
Hohman on its own.

State law makes 20 references
to “moral turpitude." But only
once is it defined, and bribery is
not included in the definition.

The section on who is eligible to
vote says a "felony involving
moral turpitude inclules those
crimes which are immoral or
wrong in themselves such as
murder, sexual assauh, robbery,
kidnapping, incest, arson, bur-
glary, theft and forgery.”

But a 1930 opinion from the at-
torney genera! listed 50 felonies in-
volving moral turpitude, and the
list includes bribery.

As introduced by Rep. Randy
Phillips, R-Eagle River, the pro-
posed constitutiona amendment
wjuld have expelled the lawmaker
when the court entered his convic
tirn in the record.

But the Judiciary Committee
balked at not giving the lawmaker
a chance to reverse the conviction
on appeal.
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TO: MEMBERS
ALASKA HOUSE OF REPRESENTATIVES

FROM: REPRESENTATIVE RANDY PHILLI
DATE: FEBRUARY 9, 1983
RE: CS HIJR 1 (JUDICIARY)

This resolution proposes an amendment to our State Constitution
that would provide that once a legislator is convicted of a felony,
he or she forfeits office. As with all proposed Constitutional
amendments, if this resolution passes the Legislature, it will be
presented to Alaska®"s voters in the next general election.

With a statement 1in our constitution that a legislator vacates his
or her office on the date "that judgment of conviction is affirmed
by the Supreme Court, or the period for appeal has expired”, there
would be no question as to when a legislator must vacate office
and would speed up the process.

Under the resolution, appeals from a lower court conviction are

to be handled by the Supreme Court on an expedited basis. Rule
216, Appellate Rules of Procedure, presently provides three
instances 1in which expedited appeals may be granted. It is

anticipated that should this resolution be adopted by the voters
that the Supreme Court would add a fourth j;lass to this Rule.

Rule 216 also provides that any notice of appeal under an expedited
appeal must be filed within ten days after the entry of

judgment in the lower court. The person appealing the conviction
then has*"ten days to file the memoranda on appeal and there 1is
then a ten-day reply period for the appellant. At this point the

court may either require a reply memorandum from the person
filing the appeal or may expeditiously dispose of the appeal.

I would urge your support of this resolution in order that this
matter may be placed before Alaska®s voters.



February 8, 1987

Randy:

Billy Berrier indicated to me that he thought that bribery under
anyone®s definition would be a crime involving moral turpitude.

He says that there 1is really no definition of "moral turpitude”
our statutes, and the one contained in the elections seotion 1is
rather circular and broad.

He indicated that one test used in a few courts is whether or
not the crime would involve fitness to carry on duties of a
professional office. Under any test being used, bribery or
accepting a bribe would effect the abilities of a legislator
to carry out his or her professional duties.

He doesn®t think you need be concerned about bribery being
included in a definition of moral turpitude.

Jane t



TO: REP

FROM: JSS
DATE: FEB. 8, 1983
RE: HIJR 1

Attached are the following:

1. One page definition of bill

2. Copy of CSHJR 1 (Judiciary) given to me by Judiciary
Committee as "official” version. Committee has talked to Clerk"s
Office and the printing problem is supposed to be taken care of and
the right version should be delivered to offices today.

3. The list of statute references you gave me along with
a copy of each statute 1involved. Most of the statutes jJjust mention
"moral turpitude”™ without giving a definition. A brief definition

is enclosed within the statute highlighted; however, this applies
to elections.
4. Copy of SLA 1982 Chapter 14, which contains reference
to "moral turpitude” again as a basis for denial of license.
5. Statute Annotations "82 - this 1is citation notes for
the statutes.
a. Reference #2 of 7, 08.64.380. A mention 1is made

under collateral references of 109 ALR 1459 - What offenses involve
moral turpitude within statute providing grounds for denying
license. A copy of this referenced item 1is attached. Pertinent
parts are highlighted

b. tt5 of 7 makes reference to a .1980 AG opinion given
to elections. This 1is also attached. As a part of the opinion 1is

a listing of crimes involving moral turpitude (last page of opinion)

6. Black®"™s Law Dictionary. Definition of "moral turpitude
and "turpitude™ were copies for your reference.
7. Rules of Appellate Procedure of the State of Alaska,

Rule 216 dealing with expedited appeals. Nete section (d) and (h).
Also note the three categories presently included in the scope of
expedited appeals. Joe Brewer indicated tlat if IIJR 1 passes, he

would assume that the Court would add another category to cover the
expedited appeal provisions of HJR 1.
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AS04.11*370 DOCUMENT - 1 OF 20 PAGE m i OF 4

CHAPTER - 04.1i
SECTION = 04.11,370
TITLE — 04

HEADINGS TITLE 4.

A tcoholLi ¢ Beverages.

CHAPTER 11.

Licensing*

ARTICLE 4*

Denial, $uspension, ar Revocation of Licenves and P& mits.
CITATION Sec* 04.11.370.
CATCH LINE

SUSPENSION AND REVOCATION OF LICENSES AND PERMITS.

TEXT A License or permit shall, be suspended or revoked 1if the board
finds fhat one or more of the foil.owing grounds exists:
¢y misrepresenta tion of a m.tori | fact or. an
.i"ilL*c.a .ion *ci a Eicense or permil,
<2> cottt lvillat!lon of activities author i under a

License or permit would be contrary to the best 1interest of

the pul.il. Ic,-
(3) failure on the par* of the Licensee to correct



70

0

DOCUMENT - ; OF 20 PAGE - 2 OF 4
defects which constitute violations of this title,
regulations adopted under this title, or other laws wit!.._,
prescr ibed time after receipt of nul ice 1issueci BY tike board
or its agent;

<4) conviction of a licensee of a violation of a
Frov is ion of this tille, a regulation adopted under this
titla, or an ordinance adop ted urider A2 04*21 .010;

(5) conviction of the agent or employee of a licensee
of a violation of this title, a regulation adopted under this
title, or an ordinance adopted under AS 04,21,010, if the
licensee 1is found by the board to have either knowingly
allowed the violation or to have recklessly or with criminal
negligence failed to act 1in accordance with the duty
prescribed under AS 04,21.020 with the result that an agent
Or ewp loyee violates a Llaw, regulation, or ordinance m

(0) failure of the Licensee to comply with the Laws and
regulati ns pertaining 4o pub ULlic bkeallh iilthe state,

(7 use of the Ulicensed premises as aresort for
liLegal possessors or users of narcotics, prostitutes, or
pimpsj iV ldliiun to any other tegalt> ¢ mhen! evidence,

DOCUMENT - 1 OF 20 PAGE - 3 OF 4
the character of the premises may be proved by the genera |
reputation of the premises 1in the communityas a resort for
illegal possessors or users of narcot ics, pvost itutes, or
P iitips ;
(0) occurrence of illegal gambling within the Limits oJ
the lioased 1iremises,
-? perm ill ing any pub Lic offense ivvvolving maral
turP i tude to occur on 1lhe licensed pvemises,
°" v io lation by alicense® ol "his 1ltto, a
regulation ..dop led under thi I ille, ,n ord ir adap tori
under Atf 04.21,010;
"11* violalion by an agent or emp loyee of alicorireo of
a provision of this title, a regu L<.tion r.dop led under this
title, or an ordinance adopted under AS 04.21.0i0, if the
Licensee 1is found by 1Ihe board to ha >0 either knowingly
l1Lowed the viola lion ot P have re.:iklLess ly or wi th criminal.
0"yj ligene:e failed to at in accordan.:e with the duty
pvosc li..d under fi\S 04.21, (-30 with the .<s 11 that the tgeni
or employee violates |IM. law, regulation, o, ord inance
> (@i 131 ,21A 1900)

DOCUMENT** 1 OF 20 2AGE = 4 OF
**UD -1 DC)CO MEN"I
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AS08.24.de DOCUMENT -
CHAPTER = G8.24 AGC1 ~ 1 DI”” -
SECTION ~ 03,24.110
TITLE 03

HEADINGS TITLE 8*
Business and Professions
CHAPTER 24.
Co iLee lion Agenc ies.
ARTICLE 3.
I-icens ing .
CITATION S'ee. 03.24. 10~
CATCH LINE
-rw .. LLi-iL1! ICATION FOR OPERATOR"S LICENCE

rl, , a:; Towlify ~ *« oW *i~".E-n=0,,, ,,e.pPu eivrt
<) Lave been a ros idi-y,=nf+«<.. - ,-
at Least one year before thi timeoV Ip*p Ucli ion;"n'i°'XSIY f°V

education of a high school graduate™ th® ®&Uivalent

;7 } be <r good Uorai character,
z "<1 have bee"™ convicted of violatinsthis chapter
..503.24.110 DOCUMENT- 3 OF 20 POOF . , OF
«arce” thiP,.r :MI Mt
- - 1 " A ce n A [} . "
Urce|C¥)>or|r11é:|1tb«5.16 :e Cl 1,1,% involving MOF-IE;|3 t«urBilu%g,

tFP iidcai icvij "3 <r 0ldCr at *"e» OF

bankruptcy"0* b* * d'abari'e) a*+°m*y or have filed

JIO®.<3> ay |hB Tlcense fee which {s, fixed at
SU IRIFl jS'/> (J/ fllstv ¥ 0 (i My t o 1j.r " Y rﬂ-
e S A B R e | <

sPtic ified iy, y >\
It < cause shown. " * woT thi.s fffcet ion for good
fe A her emreC. 1 cl 101 SLA 1968)

EilD OF DOCUMENT



J*.."08.24.290 DOCUMENT® 4 OF 20 PAGE i CF n

CHAPTER = 0S..24

SECTION = 03*%24.290

TITLE a 03
HEADINGS TITLE S.

CITATION

CATCH

LINE

Bus iness and Professi ons.
CHAPTER 24.

ColLllectiov. Agenc ies.
ARTICLE 3.

Li cens ing .

Sec. 03.24.290.

license 1issued or applied for under 1ihis chapter if the Licensee
or app Licant ov a partner , assoc iate, or .ajor stockho lder of a
ccllection agwncy haj? since tlje dale of the app lication haen
disbarred from the practice of Law or been convicted of fraud,
emberzLament, obtaining money under fa lre pv*tenses, a crime
involving moral turpitude, extortion, conspiracy to defraud,

4 OF 20 PAGE «
violation of a provision of this chapter or violating a rule or
regulation promulgated under aulho. ily of "his chapter.
i cch 101 SLA 1960)
END OF DOCUMENT



ASO8.42.090 DOCUMENTS 5 OF ™ r,.rr-
CHAPTER - 08.42 " PAGE = 1 0F 4
SECTION - 08.42.070
TITLE = 08

HEADINGS TITLE 8.
Business and Professioik

CHAPTER 42.
N Morti c ians.
ITA710N Sec. 08.42.090.
patch 1line
REVOCATIONO”™ " LICENSES™ ISSUE °R RENEW LICENSES AND SUSPENSION OR
licensee has been®""gui ttv Zof"~ny "o”~th~fc Il ~ as?plican* or
omissions, it may conduM- L ?° of )he foL lowmg acts or
may, after proper hel-ine -Z« "9 " and ths department
Administrative Procedure Act -ZZt™ ? 2 .,th lIhe
to renew, or may suspend n- i 1 JI® l--cue, refuse
the department ofaiiy*"of the® foHoi ing art”~o-"v a."inding b*“
<> A or ~srepresentlt?,;;":; i S T n c N
<-> * ffrepr«ff«ntallon or fraud in t:,e praciic* of
AS08.42.090 DOCUMENT- 5 OF on
M ur 20 BAGE “ 5o 1

molJI"L]aiy science, -

or ® Leading advertising,
.. , - =M g or abetting an unllerr, d rn r - e 1.
mortuary scie person 1Yo practice

Vel . uf Mg a cas*®= o P art of a ¢ sk<t whirk h-

X U r s s r s ~ s r S 7

hi».n,:0S; ,ap%iothr=< fa
,1L(d 1g cuf lody; ai iy
dhe wuc7ev..::iici;:;{;:
occur.* after death, or while deatt
not prohibit advertksdpg R "-wei- padle cvi a pPX n ! vd RS-
employment by the 1licon >m .=

Uit ,F jJrofcttd* fwn

t!,e
u nul e"«>I>» or <mrter ,M W

9~ the direct nr Indi _ 1| - .
ye==1%* indirectpayMent or offer or payment



42 *090 DOCtJrlIENT- 5 OF 20 PAGE = 3 OF 4
for the purpose of obtaining a dead body by the Licensee, the
Licensee s agents, Servants or c&mp loyees 1immed iately before
an 1ifipend ing death or after death ;

(10) iowned iate Ly before 1impending tieaxh or after death,
solicitation or acceptance by a Licensee of any payment for
if'ecommend ing or causing a dead human body to be disposed of
in a specific crematory, mausol.eum or cemetery; however,
nothing 1in this section prevents the recommendat ion or
so Licitat ion for sa les of space and merchand ise 1in a rpec ific
crematory, mausolLeum or cemetery, if the Licensee has an
ownersh ip interest in the spec ific crematory, mauSo Leum or
cemetery and the ownership interest is disclosed al the lime
of the so Licitation, recommendation cr sale =

V11l v io Lat ion of d Xtate law or regulation or

iQa{ ordinance or regulation or fCdera 1 law or

dAfon affec ting the disposition of a dead human body, ov

act ¥ re Lating to th& dispos ifion of a dead humari body;

(12) wvioiation of any of the proVisions of ILi

c;la c?r,
(13) conviction of d fe lony 1invo 1lving moral turpitude.
At a, . rea Wil iflye 5 oF 9 PAGE 4 OF A
R P \>bCa " h 1's@ NLA 197u)

END (F KDCUHENT



AS08 *54*110 DOCUMENT - 6 OF 20 PAGE i OF

CHAPTER* - 08.54

SECTION - 08*54.. 110

TITLE = 0S
HEADINGS™ TITLE 8*

CITATI ON

Business and Professions
CHAPTER 54%*

Gui des *

ARTICLE 2.

Licensing.

Sec. 03.54 *110*

CATCH LINE

QUALIFICATIONS FOR REGISTERED GUIDE LICENSE*

TEXT A person :s entitled to be Ulicensed as a registered guide if tiIn-
person
1¢ *£ 21 years of age or wore;
(2> is a resident of the state and maintains a
permanent place of abode 1in the state.
has pra tical field e rerience iy the handling of
firearms, hunting, jJudging trophies, field preraration (f
lrophies, :irsl1l aid and pkoTography,
AS03 *54 *410 DOCUMENT» 6 OF 20 PAGE - 2 OF 3
4 is familiar with the terrain and transportation
in ob Lems in t.io distr ict 1ior wh ich the Llicense 1is reg uested
(> has passed the eiuvualifica tion ejjamina lion ;repared
end admin istered by the boardm
(o: has demonstrated to the board su ificient standards*
** comj.-c lenco and ethical conduct avid as not been convicted
oT a cr ime invo Lvivig uoral turpitude;
has 1 fatty hunted in Mi U i.r all or par i of
<emlll )( ;iye years in a manner divec I1> r.ontr ihut ing to the
person ~ po ionce and rompe mncy s. s guide.;
" I been licensed as an-! performed the ..ei'vices of
I lanl guide in the state nia ! of nli af three
years,
w)) submits a wr itten re-commendaM on to the board fronm
- eeg i ed guide M. whom |Ilie applicant has wnr had,
i capable of per formi'ng the ply>ical duties
ck 1al 4« wilh juiaing ,ctivitie= _,
WV ilivig by
ierson |- guide-..! d in guiQiu
0f the pe. son - i @ sv 2 sir
o"L.zt ;to nncuMr nt: L1 4 i or v
mmend WM iy Liv -l t d by the 1
Ve i prc-vi .1 v, *h*x §j|flic.n 1
(12) fir<| d-til:meia!l Jualifica, .. liicll ¢he <woa

I TWI
I {nil I LA 1
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CHAPTER - 08.64 z 20 PAGE = i OF £
SECTION - 03.64*380
TITLE = 08

HEADINGS TITLE 8.

Business- and Professions
CHAPTER 64 *

Hedi c ine.
ARTICLE 3.
PTT7r,m, General Provisions.
mtch*‘™ne ' 0s-£4-::3e-
TF definitions.
1 As 1I5e2d in this chapter
(> eePr*c?!rr<?i: *he SUIB Board;
««*n» - v °r -Poetics of osteopathy
<A) maintaining an office or pl--- -w ,
16 Purpose of treating the —FiV nr VT business fo,
<»> the public disp tav -~ nnle ~ W or
e1xars *N.p.-. £ p « or N'i)bl m - name and the
‘A ’ ” -he woFots-
o M C U H E NyT.* . . I o F 20 PA K B , o p
Pliys ici
or "os te . " . ke o : i -
SUV eon” atilic surgoon or o“tc-reithi-C fhy?i?2U n ™>
or "derm
€€) th-v- -, ; * - ,St " or ,ht? Utei or
wh ith ten)- ““ p«-o»«iSatiOn of , IH!,
dua 1ifle - fhe person 1is willing or
<I)> 1,l =<1 u,; <ic,f o» injured; or
i'Or ofiwli. (K "hing, irecting or
for the 1 a,perrB;, a ,ir,3 Dr yoe
inf i il | ¢ > 11 ) | @ ¢Gtc
<) defer;!, or
the cure. 1" << " " ndlitjl op<im! j(to |qj-
alty ,on <l bodily injury,.
(1)
(3)  “unp lcb 117 SLA 12"M.
(A) ehovioraljpU? cendue !'" means
1INLTED 1L
vB)
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hallucinogenic or stimulant drugs, as defined in AS
17.12.150(3), or addiction to the use of narcotic dri
as defined 1in AS 17.10.230(13); IMELECIx POSTPONED
EFFECTIVE DATE

(B) -Effective January 1, 1933- habitual overui
of alcoholic beverages or controlled substances as
defined 1in AS 11.71.900(4);

«©) conviction of an offense involving /noral
turp itude ;

m) Repealed by sec. 41 ch 177 SLA 1973.

(E) making untrutliful or fraudulent statements
the application for examination, or deceiving or
ciieat ing dur ing the exam inat ion for \license , or
procuring a License by deceit or fraud;

D) violating the Controlled Substances Act (P.
91-513; 34 Stat. 1242) or any other federal law
pertaining to medical practice and drugs;

(G) violating any code of ethics adopted by
regulation by the State Med ital Board;

(H) denial, of care or treatment to a patient ov

JOCUMENT® 7 OF 20 PAGE * 4 OF <
Person seeking assistance from ihe physician if the so ie
reason for the denial is the failure or refusal of the
patient to execute an agreement to arbitrate a dispute,
controversy, or issue arising out of the care or
treatment, as providod in AS ®9.55.535 (a).

(4) Repealed by sec. 27 ch 148 SLA 1970.

(5) "department™ means the Department of Commerce and
Ecoviomic Deve lopmevrl,

(o> “acupuncture* means a medical practice to cure
disease or relieve pain, allew function cr Inrlnee anosthes ia
by 11 iore ing portions of the body with needles.

) "phys ic ian*-1ra ined mobile inlcrnsivo rare paramedic"”
means a person who

A) has successfully completed live idvancod first
aid idourse prescr !1>»d by Ill.e b»i-rd,



A9Q8.c4.2S0

TORY

(fv) is trained"by a" Licensed physician

(i) to cavry out all phases of
card io~pulmonary resuse itat ion,

(i) to administer drugs under written or
oral authorisation ofa Licensed phys ic ian,

DOCUMENT = 7 OF 20 PACE = 5 OF 6

(iii) to admir.istar intraver.ous so Lut ior.s
under written or oral author irat ion of a licensed
physician; and
<C) has been examined and certified as a

Phys ic ian-1lrained mobi Lle intens ive care paramed ic bythe

board or by the boardls designa ted representa tives ;

(s) Memergency Lifesav ing- serv ice”™ means med ica L
assistance given to a person whose physical, condition, in the
opinion of a reasonab Ly prilclent p“erson, is such that the
person "s Life 1is endangereel;

) "practice of podiatry”™ means the medical.,
mWechanical.,, and surgical treatment “of ail.ments of the foot,
the muselLes and tendons of the Leg governing the functions of
the foot, and superficial. Lesions of the hand other than
those assoeiated with trauma; Ilde use of preparations,
medicines, and drugs as are necessary for the treatment of
these ailments,- the treatment of the Local, man ifesta tions of
systemic diseases as they appear in the hand and foot, except
fhat

(A) a patient sliall §e concurrently referred to a

physician or osteopath for tL.e treatment of the systemic
d isea.se i‘"selLf,

(ft) genera L sinaes the t ;c iiiay be used on Ly in
co !'Logo of pod; stry appvo oc! by .he 9 1ate fled ica ! Board
a ii.l in hosp ita I.s appv aved i7/ lhe joc oivil comm iss ion on the
accies=disotiOVW o1l ho nita 1. p Wi fiie ftfiiii..r C1.Ni. 8s leOPElINL. 10
Assoc iat ion, and
(c) the us e o f ‘= i"ay or ramiurn for tLlier apeut icg
murpos es is no I perm ifted
(msecs * 24, T T cLa 129 jin "ec. T ch 77 SLA 1960
sec * 3 c¢h 103 SI.A 1970; ain sec T 97 ¢ L 148 9L.A 1270 i al 0c;.
? ch 32 9 LA i971 am sec. 1 ch i 17 7I..A 177 1 ¢t am s ec . 4 c}l' lrJnJ Ji*L A
1972 » am sec . 't ch 21 oA VM dm <ic.r 1) 13 ch 1@t ST AQ74,
am sec, 1 ch i27 1\.'/*|..A 1973 am * A/l!"i QL‘\)/)T <til.i , am “0C 5, fa. 1
L/ oA ch 177 9.A 1978; am oc . 6 cb T LA 1°82)

. t»
111F) OF DOC UNCil !
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CHAPTER = 08-88

SECTION = 03-88-171

TITLE » 08
HEADINGS TITLE 8.

CITATION
CATCH LINE

TEXT

Dusiness and Professions.

CHAPTER 88.

Rea | Esiate Brokers and Salesmer,-
ARTICLE 2.

L icensi ng-

Sec. 08.88.171.

ENTITLEMENT TO LICENSE-

(a) A person is ent itlLed to a real, estate broker VLicense
the person is a resident of the state, if the person passes the
real estate brokers examination, if the person applies®™ for a
license within six months after the person has taken the real
estate brokers examination, if the person has had at Least 24
months of active and continuous (Experience as a Licensed real,
estate salesman, if the person 1is not under indictment for, or
seven years have elapsed since the person has comp l.eted a

>£03.88.171 DOCUMENT - 8 OF 20 PAGE =+ 2 OF 5

sontkvice inmposed upon conviction of, fergory, 1left, exlortion,
conspiracy 1]j defraijd creditors, or any other felony involving
moral, turpitude, and if the person is an owner of a real, estate
business or employed as a real, estate broker by a corporation or
par Inersh ip, and if 11\al corporation or par Inership does not
have an ex'.ting Licensed broker. Uni.'ess the broker fails to p.i.
She biennia | renewal fee or unless the: broker ’'r License i.
suspended or revoked under AS 08.88.071 (a) <3), the real, estate
broker's License contiviii.es in cf feet so Long as the broker is an

owner of real estate business, or the broker is employed as a

«al wrl.l broker by a ccrpov at ion or a partner Lip- IT lhe

biokc:." stops being an owner of a veal, estate business, or stopr
m M".ployed as a rea! estate bvokor I, a covpov.,lion "or

i i <1 liip, the bvokci"1z l.o&aae suspended vai 111 L tin .

1 ol:, Stop L (0L
(> the ™oka>.i .:n b
\ ‘= e -2 i, aga.n t.=lrr; d
C0."p...>t" alior.or a fc"trevlL ip, o. )
Ljrto d L7 BRI N
In %.° 0CJ .y ~sCL 1-AK L oKk » ' ft Vil iCh

if
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real, estate broker Licenss is returned \o eae cOmMmi ssion, and
the cammiss ion issues the kvcler an assacialo r€a l estate
bvoker Licenbe*
(b> A person s entitled to an associate real. €state Dbroker

License if the person is a resident of the state, if the person
passes the real estate brokers ex-awinat >on, if person applies
for a License within six mor.ths after the person haS taken the
examination, if the Persan has had at Least 24 months Oof active
and continuous experience as a licensed real, es *ale salesman, if
the person 1is not under indictment for, or rs have

elapsed since the person has completed a sentence imP0sSed upon
.onv iction of, forgery, theft, extortion, conspiracy to defraud
creel itors . of any other felony involving moral turp itude, and if
the persoH is employed by a licensed ioa Mestate brOker as an
associate real estate broker. Unless the associ ate broker falls
to pay tlie biennial \enewal iee ot unleSwm the assoc late broker®s
License is suspended or revoked undov HS 08.58.071(a) (3), the
assec iate rea estate broker's llcens continues in effect so
Longj as the associade broker 1is employed by a LiconsSed real
sstate broFer an assoc iate broker If the assoc late Droker

rr?,r.T, . KArir r -t —
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e broker, the
License 1is suspended from the time the
associate broker stops until.
(D the associate broker again 1is employed bv a real
estate brokcr as an associ ate broker; or
(2) the associate broker becomes an owner of a real,
estate bus Iness, in which case the assoc iate brokerls
broker License 1is returned to the

C oiiiiii iss ion, and the comm i ion issues associate broker a

real estate broker License.

(c) A person is entitled to a real estate salesman License
if the. person 1is a resident of the state, the person passes
the real, estate sa Lesman examination person app lies for
License within six months after the person nas taken the
examination, if the person is at Least \? year? old, if the
person is nOt under irc! ictment for forgery, lheft, extortion,
conspiracy to defraud creditors, or any other felony involving

an offense, the person
has completed \he sentenee im®»sed upon conviction, and if the
PerSon is employeC estate bvoker Un less The salesman

-.508.88.171 DOCUMENT™ 3 GF 20 PAGE - w,

fails to pay the biennial renewal, fee or unless the real estate
salesman®"s License is suspended or revoked under AS
03. 03. *.ri(ch(w. , a r® | os laie salos>mn #» licevso continuos "n
effect SO 1long as the salesman 1is employed as a salesman by a
Licensed real est .la bvoker . I £ 1lit sa lermun lops be Iny
employed as a real, Ostale salesman, the real, os lal0 salesman®s
License is suspended from the time the sa Losmar, stops until he
agu in 1is emp loyod as a alosmun by i 1lliceni m real estate broker
<tl) A liconst?0 ."hill iromplly inform Ih comm iss ion of a

change in burine
licev,cee "s liCenso urdov 'hi s Oction.
f$&c. 1 ch 95 n. A 1944< am sec. 3 ch "0

.aa 19&?, o0., secs
167 9LA 1280)

END 01 DGCUhENT
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CHAPTER - 14.07
SECTION = 14.07.145
TITLE ~ 14

heading:; title 14 .
Educat ion.
CHAPTER 07.
ldministvatian of Pu"Hic Schoo Ls.
ARTICLE
STa l& 3o0ard of Education.

CITATION Sec. 14.07.145.

CATCH LINE
CO0%imj: rombirr of educat fon .

m.XT <a) The board shutl, appoint 1ho comm i_-xioner of ©ducat ion
sub jet: t lo the approval, of the? governor . the comm iSS ioner slialLl.
b>»m Hi® pv ineipal &Zeculive o ff iecr wf 11& dipaitinonl.

(h) Tho comnini$s ion& shall, be appointed without reyar@ to

Pol:lical affi liat ion and wuha Il havo at least a master"s degree
with five years®"™ experience in the field of Oducat ion since
receiving it, with at Jleast three of the five-" years in an
exr lus ;vi-l,y adm inistrativo pos ition.

ASM 4.07.145 DOCUMENT=* 9 OF 20 PAGE mm 2 OF 3
u) The commissioner may be appointed by the board for a
lorin of office not to exceed five years. The commissioner may b

removed duv®ng his term of office by four members of the board
for cause as defined 1in this _section,
**1d) In this section, "cause" i"d>fined a.
<1) incompe lency wh icli i Hie 1inability or Hie
un inteiit iona l or intentional, fa ildro to perform Ilhe duties o
lhe coiiimi S ione™",
(2) immorality which is thO commission of an act which
under the Jlaws of Hie stale, const:tutor a ci ime involving
moral turpitude, or

Hi) ma ltea., vhce or .. f n < in i i m jmlemial
.hi ludws , Liul i M, "il [m,". = bn . . - Hie
cox,;i; Iss ioner -0 o | *. 5 el; ? He.." ] FJulul ;ons a<l»p tod
1. illd O id.
in." commissi. no. 'l reco i *h ; -al.i . set out in a
Toiin A0 9* .
*/ L Coiwii ! be &\Vs &s=Qe 4! . j¥ ®» L Zli. 1FIQQ
rovii VD [ ST R P L RN | VA S WU 5 B CL R e i 1 "wi o PV ML (41,0

i ,?2alJt )* i cumfrei . * Te i/ Ol . it v inoke i om v .. m . W\



ISTORY (Sec* ch 76 SLA 1967)
END OF DOCUMENT
AS14.20.030 DOCUMENT™ 10 OF 20 0.
CHAPTER = 14.20
SECTION = 14.20.030
TITLE ~ 14
HEADINGS TITLE 14.
Educati on.
CHAPTER 20.
Tea<hers and SchoolL Official, s .
ARTICLE 1.
Teacher Certificalion.
CITATION yec. 14.20.030.

CATCH LINE

© PAGE

the e er«pt or partially ev.empt Ser co subject
Iho bogrcl. Persannel in lse e empt oi

par iiallLy o/c./upl r
have a right of appeal to the board 1if they are

CAUSES FOR REVOCATION AND SUSPENSION.

3 or

lo the appr
removed.
OF

3

oval.
orv ics

EXT The commissioner or the Professional Teaching P; ac ticos
Comiti s ian may revolte or su;»0nd a certificaln only for She
fw I'low ing reasons:
<1l> incoinpe 1&cy , which 1is defivied as Hie inab ility or
the iin iMtontio)ial or inlcntional lailure to po.” fo, U the
#e icliev "s custoaary tcachiag duti s in a ati®*...1cv/ manner
(2) iHinor ality , wh ich is do fiwd as elle conmwir i0Vi (.f
avi act which, wunder the laws* of the S tat®, r ““LjJH‘&$ A
=14.20,, 030 DOCUMENT™ 10 OF 20 PAGE IT
crime involving moral turpitude,
C subs "antial vioa mp Liadce wilfi lhe <Cliool laws of
the state or the regulations of the depart.vient, or
<4) upon a determination bv the Profe.:: 1ional Toad, ing
Pv ic:licos Comm iss ion that there has been a Vviolatiovi of
* Niii..al or profos.:; ion;., | $tav.clavds or con!r: :lua Ll oh liy t ior..;
STORY (Sec. 11 ch 90 SLA 1966 ; am sec. 1 ch 9 SIL.A I/1 , am soc. 1 ch

103 SLA 1973)
END OF DOCUMENT
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CHAPTER = 14.20
SECTION = 14.20.170
TITLE = 14

HEADINGS TITLE 14.

CITATION

CATCH LINE

TEXT

Educati on.

CHAPTER 20.

Teachers anri School Officials-
ARTICLE 2.

EmpLoyment and Tenure.

Sec. 14.20.170.

DISMISSAL.

(a) A teacher, including a teacher who has acquired tenure

r ights, may be dismissed at ar,y ®\me on ly for the fo Ll.owing
causes:

AS14.20.170

iISTORY

(&) incompetency, which 1is defined as the 1inability or
the unintentional or inlentional failure 1lo perform the
teachar™s customary teaching duties 1in a sat isfactory manner

(2) iminora Lity , which 1is defined as the commiss ion of
«n act which, wunder the Laws of the state, constitutes a

DOCUMENTA 11 OF 20 PAGE » 2 OF 2
cr im= 1invo Lving moral turp itude; CV
(3) substant»al nancomp Liance witfi the rnchool laws of
the slate, the regulations or by laws of the department, the
bylaws of the district, or the written rules of the
super intendent e
(b) A teacller may be susponded teiporarily wilh regu lar

tompensa tion during -a period of invest igat ion 1lo do term ino
whether or not cause exists for the issuance of a notification o
disiidiissa | according to AS 14.20.180.

(Sec. 2 ch 92 SLA 1960; am sec. 21 ch 93 SLA 1<A6, am secs. 1, 2

ch

104 SLA 1966)
END OF DOCUMENT
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CHAPTER = 14*20
SECTION 14. 20*175
TITLE 14

headings

CITATION
CATCH LINE

title 4
Educa ti on *

CHAPTER 20.
Teachers and School Officia
ARTICLE 2.
Emp l.oyment and Tenure.
14.20 175*

NONRETENTION.

TEXT
* ~ M thachei who has not acquired tenure rights is subject
:ﬁ niwre;enalon fir t:efschoo *ear foliowing lhe e>piration of
. © eéc er-s contrac or any cause which the employer
cleterm ines Iq be aqenuate. How&ver, at the teach@r "-s reviuest,
the teach?r is evtitled to _, ., i118n statement of t e cause for—
Tonf?te?t'OQ'_/he boards of city and borough schoc. gigig icts
aqdlgegWWQdﬂ dducational attendance areas shall, provigg By
re¢glilatioh or by law piocodure under Which o }ned toache
“21% 20%175 DOCUMENTS 12 OF 20 .. PAG I oF
inny re«duest and ree ive a.informal hea-:1g € ayd *
I’é(ti):) 1:A_ tez;cherlh\_fvllo ha. red tenure rigihtb if sub jec:t to
non ention for IS i i .
causes - foi‘owing choo lyear onl.v. for tbe foil ow ing
| (%) |qcompetency, wh ich s de fined af the iflabili y or
ho wunintentional, or onal failure 'O p-rio
leacher "s ?ustcma_v o dUut iw in a satis TMC lory manner
@ immorality, witid is define:l as lhe commission of
_ _ ) of 1lie stale, const itutes a
cr ime invo Lving mora I
<3) cubstantial noncomp Liancc@ willl Lo school Laws of
the .state, W€ regulations or bylaws of the depart jant, the
bylaws of 1Ibe district, or the written rules o
super intevident ; ov
C)) ed uo liovi of staff occas
S »idi nda viee »
"STOR <Sec* 22 ch 93 SLA 1966, am gec* 1 Gae Bl° WLAI \JVen il
“5 S.H 19/Q; am sec:* 1g cp m WA W'?i_f\. ¢

-i'l) OF DOCUMENT
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SECTION « 15.95.030

HEADINGS TITLE 157
Electi ons.

CHAPTER 05.
CITATION S ? U f5C051I0 ft=fF v=Ur **
CATCH LINE “ *
TEXT LOW and restoration of voting right-
involving »oraLO?urp??”™~delJn” that conitltuts, a fel
2N, , rEci |Qn]fr SR : in.a
THee' HBLFP[.# ﬁPs i or7Yeting nihkT un ~ mi“ougn
r«»or?2 [ W|thclrewn under thL iS | “"f,r thi- **c*|on.
<b" TS« ““conditional dijrc."Grae M *, "S autO0“<3tica lly
p.f-1 |m._. "Il COflw <ss ioner of heil+h = 1 " Person.
Ostab l.,«h procedures by which ! Id socU! services <rh-1°"
«* advised Of the r - f LI - a person unconditionall!-" riT™i ~
conviction. ~ JDId,lon °f voting rights wilh<rawr h? ' Gd
15.05.930 DRCIIMANT -
20 PARE, s o nr

I STORY @ h.03 ch s3 i3 Bfva

eND OF DOCUMENT am *ec* 4 ch 100 SLA 1980)
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CHAPTER  -15.07
SECTION =177 A7 435
TITLE -18-*

HEADINGS TITLE 15%*
E Lecti ons.
CHAPTER 07.
Registralion of Volers
C.1 :AilON Sec - 15.07 131
CATCH LINE

N VZREPHS B

iude *

directorcr ir : ?, . 3 Joen: mor?2lv," T 1?2r <t 7
0f pel-sons uncondltlonalLy d| rharapd "l "=,%b "* 1n
shaU suspend the registration of cusvody™*
luvo l.v;ng moral, turpitidiJn? . +l Per*<" convlc”
" - Pe *son 'S wur,co«d itlona ILy

discharged from custody,
HLETOMNT _Sec* 19 ch §00 .FLA 1980 ;15 A*2 | am u

END OF DOCUMENT wo (<J) >

The director
of a felony



CHAPTER = 15.60
SECTION = 13.60*019
TITLE =15

HEADINGS TITLE 15.
E Leetions.

CHAPTER 60.
PITATTpm Jienera 1 p ""ovis ion-.
S ne4” * 5-i0-®10-

CaTM
TJ‘_)A_I _definitions X
%, ~"iE i Flp Hvi 1t New 4
f15  -If f lhe CGnlext ot herW|se r~uiw
T absentee voting off jri-1" ... ..... :
ta serve as an absentee votino —fr r-; a person appointed
1b*20.045; .idat m accordance with AS

punch-card ballot- 3 har* ““«*arlced ballot and a
the chief elections office,- "elf <f* L*ct"ons who
H - * o " <
accort{al}nnce _w!th _A_S 15,, ;ci 'y—‘(<0j 6 pp <1lr*f£d "1
m-.6loct.cn board"” «,«»e the local
mt.-u.n pi eci,,ct board

a h < &, ..
|50F L, a

8 DOCUMENT .
M “pos« I »t the three election jLd~"s 7 2 <F 7
election district”™ n- ... - @
described in art. XIV, oc 5 T.L “ A ,ho d1 *rictc
WV be madified under art?"viL?2't~"' -j!If c« -t ituticm,
<A> ‘"ele tion offir : I» , ? ? COn51° 41'"'on;
counters, members of count ing or ' »on Judges, c lories,
the division of elections 1 Yot few rds ' ®&»PIl-oyees of
<7>mifcti n-'
p- |wary e lection held <u'lo:> o, i 7r t spf€la " o~
el»<lirn’ ' , m I" puv 0 e of

de ec'ivg, nominating Or
20 " Vice

e 'a< e _senator or Uni ted s=.1 T o om, " - "o U,, T
<*imes which are* immoral 'or wring in'The’ i "IKT1UG,G N fm»se

murder, sexual assault, robbery |(j im ? 05 "uch
1~><>PPing, incest, arson,

burglar\y, theft, and forgerv"”
“ul" genera L election”™ m; -.-- m- .
after the fj,-st ‘Mon'v < . f P,ocle?n on the
years; ~hnr i eS
"ll-i lid-riviviOd 1.i I1f. t" .
" »n.ot designated to

VAWVMLVVVOVVY s
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be marked by hand with a pen or poneil;

HI1) "Li eutenant govevnor ™ ir,cl.ides an appo :r.ted
lieutenant governor, governor, ov act ing .governor 1if a
vacancy has occurred 1in the office of Lieutenant governor or
governor;

(12) "Limited political, party” means a political group

hich ovganizes for the purpass of se lLecting cand idates Tor
e lectors for President and Vice-Pres ident;

(13) "Local election” means a regular or special
election held by a borough, city, school district, or
regional educatiancl allendance. area

14 "Ihaster regis ter"” ideans the list of allreg istered
voters in the state which is maintained by the director of
e leetions m

(15) "member of a. political party"™ means a person who
supports the political program of a party.

(16) "oath" inc l.udes af firmat ion, "sworn?”” inc l.udes
afvi rmed ;

(17) "official registration List”means ttie List of a I.!

voters qualified to vote at a par licular election compiled in

DOCUMENT™ 13 OF 20 PAGE « 7 OF 7

arcov dance with AS 15.07.1 2L~;

(18) "party district committee™ means the political
party committee that performs the executive function far a
rag ion repreSenting an aroa Llarger ti;an a precinct and

ffimilor 1l;all 11,e s tate ;

@?) "no Litical group”™ means a group ol organired
vo ters wh represen s a poll Meal progvvm vud wh i n docs
not euale as a political party

(70; *pot ilicn! pav ty" me ov: i group of eeergan i d
voters which represents a political, program and which
nom iinnted . eanclidato fov gn-.-,rnc.v who ce cived al least 1¢

poreon® of the Lota!, vote cast at Ilhe preced ing genoral
o lec tijv> ior gov? vnor ;

(21) "precinct” means the territory within whic.Li
residentvoters may cast vote::, at one polling place;
(22) "presidential el.ee:lion year " means a year in which
the 1.L ~ident iai electors avo elected;
(23) "propas ition” m<mns an initiativé, v&Fferon<ium, ur
const ilut iona | amendment submi tted at an olet tirn to the
pub RS o} YA | i
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(*-4) punch-card balLlot"” «m-¥- - ceii-i
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READINGS TITLE 13.
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CHAPTER 65.
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CHAPTER na pa
SECTION - 21.09.150
TITLE = 21

HEADINGS TITLE 21 .
Insurance.

CHAPTER 09.
Au thor izatior. of Insurers and General Re-iuir&ments.

CITATICH Sec. 21.09.150.

CATCH LINE
SUSPENSION OR REVOCATION FOR VIOLATIONS AND SPECIAL GROUNDS.

TEXT (a) The director may, in his discretion, suspend or revoke
an iusurer 1ls cert ificate of author ity if, after a hear ing , lie
finds that the insurer has « io lated a lawful order of the
director or a provision of this title other than those tor which
suspension or revocation is mandatory.

(b) The director shall, after a nearing, suspend or revoke
an 1insurer 1s certificate of authority 1if he ‘'Winds that the
insurer

(1) is in unsound condition, or 1in a condition, or

using methods or practices 1in the coviduct of 1its business,

AS21.09.150 DOCUMENT - 17 OF 20 PAGE - 2 OF 3
which render its further transaction of insurance 1in Alaska
injar ious or hazardous to its po Licyholders or to the pub Lic;

(2) has refused to be examined or to produce: its
accounts, records, and fi los for examination, or that any oi
its o fficers have refuse<l 1o give infov mat ion with respect io
its affairs, wiien reuired by thie o irec toi ;

<0) has failed to pay a final judgment rendered against
it in Alaska within 30 days after the judgment became final
(a judgment appea led fiom es not fina L unt s! j;leveranr,ed i,m
the appell. te court);

(4) with a frequency which indicates its general,
business practice in Alaska, has without jJust cause refused
to pay proper claims arising under its policies, whether the
claim 1is in fax"or of an 1insured or is in favor of a Ihii d
person, or without just cause delays adjustment of claims, or
compels the 1insured or claimant to act .."pt less than the
amount due them or to employ attorneys or to bring suit
against the insurer or an 1insured to secure full payment or

selllemevit of c laims ;
(1D jjy affi Liated with and under the same geneva L

50 DOCUMENT™ 17 OF «.V I AGE 3 01 o
jiiianagemen | or iViter loci<ing directmvate or wnershi? ajr
another ivisurctr Wl)iCIi 1villwuc\s direct insurance in Alasl; t
withou t having a ¢ vtihicit© of authorM t. . except
ic.mil cd for "UiplLlus L?m i , net:? uv.dor ch 33 cM 1I'M

le ; ) ) .

ftwr b W wailied, iF-ai b S T b ak
{1 wwovy o5 discharye 1 ee L din b dis Baloorii
convicted of a felony invnlvi ng fr liud, lis:\onesty, or (noral
lurpitudo.
' Pli #ivoc tot iia I TR 1.Ci '\ i,. . * ii MiOUs .1
o o a lecai i 10, MU= ri.l<t> i Qi .vi" "Li <t li*iCi le u
#uhor itV 01 avi in ur < »ydillSt Wh! e jvVo.u..itis | ®
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CHAPTER = 21.22
SECTION = 21.22.020
TITLE = 21

HEADINGS TITLE 21 .
Insurance.
CHAPTER 22.
lasurancs Holding Lompanies.

CITATION Sec. 21.22.020.

CATCH LINE
CONTENT OF STATEMENT FOR ACQUISITION OR MERGER FILING.

TEXT The statement to be filed with the director as required in AS
21.22.010 shall be made under oath or affirmation and shallLlL
covita in the fo 1lLowing information:

(1) the name and address of each person by whom or on
whose beha Lf the merger or Other acgu isiticn of conlrol
referred to in AS 21.22.010 1is to be effected, who will be
ca Ued the ™"acgu iring party", as fo ll.ows:

(A) if the personis an individual., hisprincipa I
occupation and all. offices and positions held during th
past five years, and alLl felony convictions and

AS21.22.020 DOCUMENT - 18 OF 26 PAGE * 2 OF 6
m isd erneanor conv ictions invo Lv ing mara lturpitule ndur i<

the past 10 years;
(B) if the person 1is not an individual,

(1) a report of the nature of its business

operations during the past five years or for
whatever Lesser period the person and any o" 1ils
redecessors have be n in exis lence ;
<ji) avi informative description of the
business intended to be done by the person and |lhe
Pe)san "s subs idiar ies; awud
(iii) a List of all individujls who are or
who have been sel.ec led to becom""- "i. m toi v or
executive officers of I'he person, or who perform t
will pcvlovin iuvcticn a ppropfia* lo 1lllose
positions; the 1list shall, include for each such
individual th® information required by <A>o0of this
paragraph ;
(2) a description of the covisidevat ion used or to be
used 1in effecting the merger or other acm fsition of cantvo I
iVic Lud ing :

DOCUMENT > 13 OF 20 PAGE » 3 OF 6
(A) the source, nature, and ami.mat.
(B; a description of any transaction in which
funds were ov are to be obtained for any such purpose;
¥ avid
<C> the 1identity of person.., furni hing the
cons icleyation; how* .er, if a soUurx.- 0" *hw covis:..hn j1l.
is a Loan made: iv "lie lender 1s ovdiviam couv - >

business, the dir<?ctor sha Il keep 17" ;dent it, ov "lie
endor *ontilevil iai, 11 xna person :ilir mn i mew
0 vi“Lwests;
mg) f LLly audilex! dinavi( ==L ilift:imm i-in nm < -

u, is a vy fin.' i ia* .~ .nil;: i v, .. i lag i *

1., ece<;ding fiw> lisc o[~~~ vr ior " Le. a ,m;i.
ir. .egai ing laii, <% . |

< ,miring jvr'y fiam 11 e < . *.noe. mi

ill.oiima llon 11V mdi. = : 1if H v L.la lem ..

»i . iNiij 01 Lt " i om it

M | a pv | 11, min; | , miiing ,



<B) sell, 1its assets or merge or consolidate it
with any person; or

<C) ma e any other mater ial chaiee in its busines
or corporate structure or managemenl;

(5) the number of shares of any secur ity referred to i
AS 21 .22.010 wh ich each acgu iring party proposes to acgu ire,
anfl] the terms of ihe offer, reguest, invitaticn . agreement,
or acguisition referred to in AS 21.22.010 - 21.22.200, and
statement as to the method by which the fairness of the

ropcsa l was determ;nenr;

(6) the amount of each class of any security referred
to in AS 21.22.010 which is beneficially owned or concerning
which there 1is a right to acguire beneficial ownc-rship by
each acgairing party;

) a full description of any contractsS, arrangements
or understand ings with respect to any security referred to i
AS 21.22.010 in which an acguiring party is involved,
including but not Limited to transfer of any of the
securities, joint ventures, Loan or option arrangements, rut
or calls, guarantees of loans, guarantees against 1loss or

DOCUMENT - 13 OF 20 PAGE * 5 OF 6
guarantees of profits, division of losres ov profits, or the
giving or withholding of proxies, thi. l:.5r. ir tion shall,
identify the persons with whom those couir:: Is, rr.sYigomenl s
or understand ings have been entered into,

C0) a description of the purchase of any secur il/
referred to in Aa 21.22.010 during the 12 calendar months

preceding the filing of the atcmeiat, L an> ; griping
party, inc Lud ing th© dates of purchas®, nameS cf the
Purcha.. or s, and con; i > .%ion . ;id or sgva.s 1 to I-= pn.id,

1"?) a descr ip lion of any rexsommxv..ada I'i n. "o purchvsi; m
security referred to in A:™ 21,92 v)10 nn.Ce dm 1ing 1lhe 12

ca Lend vr months preceding the filhy a Ib-. =alemen T, b, .,
acguiring party, ov by anyone based upon aions or 1 A
rugyes | ion of tle acguirmg ,a.ty;

<10) topics of alitender offer_. for,vogues Is or
invital ions for tender.": of wexchange of eor; i rmr, and
e_grremcjvi Is to acguire _rexx:hanye ; sc. a. itles ee forred to
ivi A3 21 .22«<m>1<, and , if cl: 1v ilmm lex.!, ofadd ilional
so limk;ting ma ta > ia l.;

x11) ufti:' lev ms c¢>1 ap.,* agro(amini ,.cx;a~ mmax; f ov
Sl L' N 13 or 20 FA e » or
nn:fov.s wm'! ing inadk wi «li a broker d «al0T 1 X v uli ;on

C- 1.1'r rxeixvied to il M, 3i - 010 fiv lender , <nd Ihe
48 ial;1 of any fem S, coililiiss iXVir oV
iill t0 a ' lo. rmdeal..

<12§ Miny aet{iFriiii.)! i, Poiadl el.X G'i w1 WIS
ordr i ,egt!,licn r:r a,illn: J I , 1 pi 1171
Wi -1 .. o1 wil io Viry e clorr: 4 il Noldai LFf I°
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CHAPTER = 22.30
SECTION = A~ ™ 011
TITLE - nn

HEADINGS TITLE 22.
Jud iciary.
CHAPTER 30.
Jud icial GluaLificaiions.
CITATION Sec. 22.30*011.
CATCH LINE
POWERS AND DUTIES OF THE COMMISSION.
TEXT Ca) The commission sha 11 on its own mgtion or on receipt O
a wrillen complaint in-iuire into an a llegat ion tha® a judge
¢y has been convicted of a crime punishablLo as a
efelony under stale or federal law or convicted of a crime
that 1involves moral turpitude under state or federal law;
(2) suffers from a disabil. ity that seriously inter fer
with the performance of judicial duties and that 1is or may
become permanent;
wilhin a per iod of not mor
of the currevit tgrm, commi

AS22.30.01 i DOCUMENT* 19 OF 20 P?#ﬁ - 0¥ s
consti tutc
(A) w i Ifill inisconduct in offic@,
(B> wilrul gnd idevsizt iit fa ilurc; to er form
ial dut ios,
eto COnduct prejud icial to tlie adm:n ;mration o!
ce, or
<D) iouduct that bring : t
lisreputo, ca

<A> is habitea l.ly intemrera te .
<b) The comm iss ion ma> liolit ®Eboai iny on an <ii lvsl " .r*. u.r.:
<ai of this section, A hearing wuv.dor this X:tion 1is a he-.r ivrj

ind r AS 44 .A2.310<>(2: and i pviv,..to unJCS-T a public h, 1ii.,v
i -reguested by the judge.

<c) A judge appearing bofova the comm is.? ion a! the bearing
is ent ill- d to counsel, may jvm:.vul "idence, and m ,>
ere oS x niino wilnesses.

eid> The comm isa iovi may, aC"or a bearing hole! under

(b) of Ibis soc; tion,

\1> 0 :<viera lo the judge of th« cl» irge.:,

,-n) repr imow," lhe judge public!., ir privately;
AS22.30,0 |, mSCUMENT OF 20 pac ;= 3 OF
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CHAPTER = 22.30

SECTION €22.30.070

TITLE = 22
HEADINGS TITLE 22.

CITATION

CATCH LINE

EXT

Jud iciary.

CHAPTER 30.

Jud icial Qua Lificat ions.
Sec. 22.30.070.

DISQUALIFICATION, SUSPENSION, REMOVAL, RETIREMENT AND CENSURE OF
JUDGES.

(a) A judge 1is disqualified from acting as a judge, without
loss of salary, while there 1is pending <1> an indictment or an
information charging the judge in the United States with a cr ijie
punishable as a felony under Alaska or federal law, or (2) a
recommendation to the supreme court by the commission for the
viamova l or relirement of the jutge.

(b) On recommendation of the commission or after an appeal
under AS 22.30.011(e), the supreme court may publicly or
privately censure or suspend a judge from office without salary

AS22.30.070 DOCUMENT™ 20 OF 20 PAGE » 2 OF 3

when in the United States the judge pleads guilty or no contest
or 1is found guilty of a crime punishable as a fel.on> under state
or federal law or of a crime that 1involves moral, turpitude under
Sta le or federal law. IfT the convict ion i¢ reversed, suspension
terminates, and the judge shall be paid his salary for the period
)T suspevis ion. If the judge 1is suspondoJ and the convict ion
becomes final, the supreme court shill, vesiovo tlie judge from

Df LiC .

(c) On recommenda tion ot the comm iss..an or it or an appor. 1
under AS 22*30.011(e), the .uprerne court may (1) retire' a judge
for di sabi lity 1llat sef iou$ly interferer willl tinmporfOrmanc& o
duli@ and Ihat 1is or may become permanent, and (2) publicly or
pr ivr.to ly censure or remove a judge for iction occur < ing not more
than six years bo fore |Ilie commencement of the judge®s current
term which const itutos wilful misconduot in the office, wilful,
arid perji istent failure to pei form duties, habitual in "emperanco,
conduc t prejudic al. to the aclministrat ion of jJustice, or conduct
lha | biirigs" the judicial office into disieputo.

<d> A judge retired by the supremo court rliatl be considered

Livl i<elired ro luvrtav i!>m A judge removed by the supreme

AS22.3C A70 DOCUMENT™ 20 OF 20 PAGE 3 OF 3

<can ! i i no Ligilele for judicial o ftice ftr < so ioc of three
years .

A rupreme court jJur.le< who 1w , Vr ie ip itod in

| mnnJinginvolving a judjr .i just urt may not
m lig;iiato in anuppe... | ir/s 1 im, :h [ ¥ M-
i 1 ic*ie-l: daitei,
; ch H3 SLA .?260, am . . 3 * t
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(, ir,gs 1is cause for removal ') -TME GOVEE;JOR MAV REnOVE ANV
BOARD MEMBER FOR NEGLECT OF DUTY REQUIRED BY LAW, OR FOR
UNPROFESSIONAL OR DISHONORABLE CONDUCT AFTER A FAJP AND
IMPARTIAL HEARING-*
Sec. 3. AS 08.68*060 is attended to read:

Sec. 08*68*060. QUALIFICATIONS OF (.REGISTERED NURSE
AND LICENSED.) (-.PRACTICAL NURSE.) BOARD MEMBERS. The fiv:
toembers of the board who are nurses shall be licensed
-PROFESSIONAL NURSES- in the state, and shall, have been
actively engaged in n¢ersSing for not Lless than four years

CHOI 4 DOCUMENT= 1 OF 1 PAGE = 3 OF 22
before appo intment, (_three,) -TWO0- years of which were
imith in the five years (, immediately_) preced ing appointment?>*
% Sec. 4. AS 08.68.070 is amended to read:

Sec* 08.68.070%* ELECTION OF OFFICERS. The board shall
avinua 1,y elect a chairman antl (_secretary )
-SECRETARY-TREASURER- from among 1its members.

# Sec. 5. AS 08.68.030 is amended to read:

Scc* 08 *68 *030. MEFTINGS* ThO® board Shall. meet
least (..four.) (.times.) -ONCE- a year.
mSec. 6% AS 03.68.100 isrepealed and reenacted to read

Sec,08*68.100%* DUTIES AND FOUERS OF BOARD™* (=3) The
board shall

(1) adapt regulations necesSary to 1iip letoent thi
chapter, including reyulations per lain:ng lo practics
an advanced nurse practitionev and a nurse anesthOtist

(2) appvove curricula and adopt zrtav;da™s For
basic: education programs that prepare persons for

icei"isiny undev AS 08.68.1 80,

(3) provide forsurveys of "he bas ic nursing
education programs in the stale at the times it
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cons idGrs necessary ;

\4) accredil edueatian programs* lhat meet the
rsquirements of this chapler and of the boarc!, and deny,
revo I<e, or suspend accreditation of eclucation prcgrams
for failure to meet ihe reuuirements;

(5) examine, License, and renew the Licenses of
ua Lifiod aFp Licants;

(6) prescr :be re<i.uirements for competence before a
former nurse may rOsume fhe practicO of nursing under
this chapter;

@) keep a record of- its proceedings, and submit
annua L r&orts to 1lie governar and leg i&lature;

(8) define by regulation the ~.ualLificat ions and
dutiOs of the executive secfetary and de Legate author ity
to the executive secretary that 1is necessary to conduct
board business*

(b) The board may

Ci) <conduct hear ings upon charges af alleged

violations of this chapter or regulaticns adopted under

DOCUMENT™ i OF 1 PAGE ~ 5 OF 22

(2) invoke, or request the department to invoke,
d isc ip Linary act ion aga inst a License©;

(3) prescribe requirements for competence to
cent inue pract ice.

.S"ec. 2. AS ©08.68.111(a) and (b) are amended to read:

Z®tc . 08.68.111. EXECUTIVE <.SECRETARY.) -OFFICER- OF

BOARI). (a) Tlie DepartmOvit of 0Oammerce and Econon ic

Deve LipmoOnt, in cOnsultation with the Buavd of Nurs:ng, shall
empLo®/ a Licensed, registered nurse, who 1is not a member of
the board, to serve as executive (~.secretavy_s -OFFICER- of



(.perform duties as.) (..presc.r ibed by tbe board . -BE A
NURSE HAVING A BACHELOR®"S DEGREE OR HIGHER, (_ _>CURRENTLY
LICENSED IN THE STATE AND WITH NOT LESS THAN FIVE YEARS OF°
ACTIVE NURSING EXPERIENCE, OF WHICH NOT LESS THAN TWO YEARS
WITHIN THE PRECEDING FIVE YEARS HAS BEEN IN AN ADMINISTRATIVE
OR A TEACHING CAPACITY IN AN ACCREDITED INSTITUTION
ACCEPTABLE TO THE BOARD * IF A LICENSED PROFESSIONAL NURSE
HOLDING A BACHELOR®"S DEGREE IS NOT AVAILABLE TO FILL THE
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POSITION OF EXECUTIVE OFFICER, THE BOARD MAY WAIVE THE
REQUIREMENT FOR A BACHELOR®S DEGREE AND "POINT A LICENSED

*PROFESSIONAL NURSE POSSESSING OTHER QUALIFICATIONS 1IN
EDUCATION AND ADMINISTRATIVE EXPERIENCE WHICH THE BOARD
CONSIDERS ACCEPTABLE* HOWEVER, iHE APPOINTEE SHALL COMPLETE
THE REQUIREMENTS FOR THE AWARD OF A BACHELOR®"S DEGREE IN FOUR
YEARS AFTER APPOINTMENT TO IHE POSITION OF EXECUTIVE OFFICER.
ANNUALLY, THE APPOINTEE SHALL OFFER THE BOARD EVIDENCE OF
SATISFACTORY PROGRESS TOWARD AWARD OF A BACHELOR®"S DEGREE.

IF AFTER THE ANNUAL REVIEW THE BOARD BELIEVES THAT THE
APPOINTEE HAS NOT MADE SATISFACTORY PROGRESS TOWARD AWARD OF
A BACHELOR®"S DEGREE, THE DEPARTMENT MAY DISMISS THE
APPOINTEE, NOTWITHSTANDING THE PROVISIONS OF AS 39,23.170.-
m Sec:, S3. AS 00.60.170 1ip amended 1In read:

Sec. 08.68.170. QUALIFICATIONS OF (-.-.REGISTERED OR
PRACTICAL..) -PROFESSIONAL- NURSE APPLICANTS. An applicant
for a LicenSe to pracP lice ( reyi¢® .)) ( tered ar practical))
~PROFESSIONAL- nursing shall. suln.it 1 Ic, the board on forins and
in 1llie fianrer preSer ibed Dy tlie board, wr itlen evidence,
verified by oath, that the app Licant has -COMPLETED AN
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APPROVED FOUR YEAR HIGH SCHOOL COURSE OF STUDY OR THE
EQUIVALENT AS DETERMINED BY THE APPROPRIATE EDUCATIONAL
AGENCY, AND HAS- succeSsfullly comp leted <1) a < rc~_)
<_gistOred or practical.) -PROFESSIONAL- nursing education
program accredited by the board; or (2) a (.registered or
practical ) -PROFESSIONAL- nursSing education program outside
the state which, in the opinion of the board, meets the
minimuill remuire@nts af th& board for an accredited progranm
0f study iv this state at the time the app Licant graduaiecl;
or (3) a (..registered or practical.) -PROF! sSIQNAL- nursing
education program accredited by the Nationali League for
Nursing at the time the applicant graduated?™
¢ Sec. 9* AS 08*68* 190 1is amended to reach

Sec. 03.68*190* LICENSE BY EXAMINATION. The applicant
shalLl pass a wrillen examination <_as prescribed by_> -IN THE
SUBJECTS WHICH- the. board -PRESCRIBES™* The board shall,
issue a license to an applicant who passes the examination to
practice (..registered.) -PROFESSIONAL NURSING- or practical
nursing provided the other ua Litic.at ion.s outlined in A: vac<~
63.170 ard 03.63*i80 are alsa met. Thé& board Shall conduet
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examinations annually and as often as it considers necessary
( in each region of Ilhe_) (.s tale. >.

W’ eC. 10. AS 03 .63 *200 1isS ameniled to r&ade

Sec. 08*68*200. LICENSE BY ENDORSEMENT. The board may
Irsue a License by *»ndorsement to practice <.as a regiStorod
.or practical, nurse..) -PROFESSIONAL NURSING OR TO PRACTICE
PRACTICAL NURSING-; wh ichever 1iS aspropriato, \0 an app Li aat
FIC

G @A) is licensed a- ilher a (...registoredor.."
-PROFESSIONAL NURSE OR A- i . th..al luvsounder the law.:
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another stale or territory, if in the opinion of 'the
board the applicant meets the'Qualifications required
for licens Iing 1iIn the state ,and me&s tha ed4uirements
o1 & MNE° W (P «1%fj v 3
<_(2) meets the re-QU irements of AS 03 4/0*/i]t0 and
has succ:ess- ) (_fully compLeted the canadiCfii Nur 70 !

Assoc iation Tast;ng Service exanmi~ ) < natiOii if the
board determines it 1is comparab le to Tve ax tiino tion
ad— ) <,mini stored by this state_: -EJTHER As 03. /e 17
dit 08.68.180, WHICHEVER IS APPLICARLE =
DOCUME NT == 1 OF 1 PAGE = ? OF nn
4t Sec . 11. AS 08.68.210(a)(2) is* amended fo read
(2) meets the reeuirements of - ITHER- 31'*

03.G8.170 -0R 08.68.180 , WHICHEVER IS APPLIrI'iBLE— , and
ft Sec . 1. AS 08.68.210(b) is amended to Vead :

<b> The board may issue a nonronewab 'a permit to on
app licavt for Jlicense by examination if (_ (1) thn app licant
-HE- ii.eets the 'QualificationS o ¥ AS 03.68. i70 (_; " or (.(2)
\lie app licant is a graduate of a foreigr.,) (,schGO1l of
mirs ing %nd hasS succeSsfully comp leted the exam iViation ad
=.min istered by the Commissi on oii G dduate™ of FOVe igif
Kur >ing choo Ls, ) -AS 08.63. 180, Wi lICHEVEP IS APPLICABLE, A

PAYS THE REQUIRED FEE-. The perm il w:Ll be vo 'id for a
period not extending beyond 1lhe 1ime when {le vestIts are
Pub l'ished of the @bvst examiviation 1lle pplicant i b1

to take Ufter the permit is issued .
# Sec. 13. AS 0S.68*220 1is amended 1o read;
Sec. ©S.68.220. FETES. Tin., following fee:;- shall be
flipod”Pd u ijd@i™ ti i> cD<ip I(r " Emm LiCulji. @~
(1> for <.»eg i-Itied nuv ; *ii) «PRQFES"I10PAL OR
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(A) application fee. . . . . . . . (_%$30_)
-$20-
(EO License by examination fee . . . _ . 20
Cco License by endorsement fee . . . . . 20
CD) biennial License renewal fee . . (_20 )
(2) for practical, or vocational C_nurses: )
-NURSING-
(A) application fee. . . . . . . . C_%$20_)
-$15-
CB> License by examination fee? . . C_10.)
-15-
co License by endorsement fee . . <_10_)
e-15-
CD) b iennial License renew* L fee C_.20 )

-15—
r e * 14 fcc 03.60. R%0<a) is amended to reaci :
(al A povson Liceused to practice C_veg isteved )
-PROFCTFeQoNAL" nursing in the State WMd¥ use the tit!le
*licen.-;tvd Profe?T»16\Vi®Ll nurse ," "regi stered nurso, iind the

one:UME NT ¥ 1 OF 1 PAGE - i1 0& re
abbvev igtiov) "P;.N.™
Sec . 1,% f1 08.63. 240 1is amenJed to read
So@ 00 .‘6‘§1.210. NURSES LICENSED OR HOLDING TrEMPOE:ARY
PERiIlII TS UNDER ZITeREVIOUW I..,AIl. A person ho Id iM9 a Llirevise: t0
Practice (,ro2istored _ ) -PROFEESIDMAE- aV ™ dclicfiL nurs ivig
in the 4€at0 uridor pr ior Law 1is cons idored 1liconssd as d
r gisdessg, \ -PRCYEE <JiONAL mot ivactic t ViUV
Sec le, AV 08 68 251 is amended to read
soc 00.89%..-.» LAPSED Licensei- C C..M A 1ap ed
Liconi v way b reivtstated 1f jt 1:. not rifita ined lapso>l for



iifiore "than five" years' ( by ) < payment of the Liesnse fees for
the period dur ing wh ich the Llicense_) (_has Lapsed;*
(_Cb) It £ a_> --THE- License 1is Lapsed for more than
five years
< <i > > -AND THE BOARD HAS REASON TO BELIEVE THAT
THE PERSON APPLYING FOR REINSTATEMENT OF HIS LICENSE NO
LONGER HAS SUFFICIENT KNOWLEDGE TO CARRY OUT "HE DUTIES
OF A LICENSED NURSE,-the board (_shal. L) -HAY-require
theappLicant to -TAKE AND PASS THE EXAMINATION GIVEN
UNDER AS 08*63*190 OR- complete a (.course of stucly_>
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-REFRE HER COURSE- approved by the board (_or to pass an
examination prescribed by_) the board,_ ) <_snd to pay
the fees frest r ibed LDy this chapter; ar_.)

(_(2) if the board determines that the person
apl.y ing for re-_) (..instalemer.t was actively emp LoYed
in nursing in anotlier State dur ing the_) (_time tliat tlie
License has Lapsed 1in this state, the icense that has.
(_ Llapsed may be reinstated by payment of eej as

re-iuired ky AS 03 *01 . 100 (b),,)-
X »ec 1 AS 03.68 1is amended by adding a new section to
«<ad
Sec. 08.63.265. SCOPE OF PRACTICE OF PRACTICAL NURSES

A practical, nurse shall war I; under the supervision of
Licensed reg istered nurse, a Licensed physician, or a
Licens sl denti t .

x Sec. 18. AS 08.63.270 is amended to read

.8.270, GROUNDS FOR DENIAL- suspeNS§":">'( OR
REVOCATION. The board AFTER COMPLIANCE WITH THE
ADM 11'1STRAY TVE PROCEDURE ACT > ina 7 riLsp&iid

or revoke the License of a per 2an who
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(1) has obta ined or attemp tsd to obtain a License
to practice nursing by fraud or deceit;

<2) has been convi cted of a felony (_or other
crime if the_) (_feloviy or other crime 1is substant ially
re latad to the gualifications, ) (_functionS ar dutias
of the Licensee;..)

-(3) HAS BEEN CONVICTED OF A CRIME INVOLVING MORAL
TURPITUDE; -

4) -1S- _hab itua Lly (..abuses alcoholic beverages,
or 1illLega l-_) <, Ly uses ha LLluc ivtogen ic or st imu Lant
drugs as defined by AS i7.12*150(3)_> <_or narcotic
drugs as defined by AS 17*10.230(13>_) -INTOXICATED CR
CS ADDICTED TO THE USE OF NARCOTICS-;

("5 has 1impersonatad a <,reg isl0Ored_)
-PROFESSIONAL- or practical, nurse;

(6) <_has intent iona 1.1y or neg Ligent Ly engaged in
conduct_> (_that has resulted 1in a significant risk to
lhe health or safety of a..) (..clier,t or 1in injury to a
client ) -1S GUILTY, IN THE OPINION OF THE BOARD, OF
NEGLIGENCE WHICH HAS RESULTED IN SERIOUS INJURY TO A

DOCUMENT™* 1 OF 1 PAGE " 14 OF 22
PATIENT-;

a) (_practices or allemptS to practice nursing
wliile afflLie- ) (_ted with p«ysicali or mentai i'!lness,
deterioration, or disabi Lity_.) (_which 1i"iterferes with
WO ivid ividua '1ls perfovmanc.e of nuvring 1iunctiais, - ~ -
MENTALLY ILL OR MENTALLY INCOMPETENT-;

(8) is guilty of unprofess iona l conduct (...as
defined by regu-_) (,l.ations adopted by the board..>>

) has wilfully or repeatedly violated an> of the
provisions of this- chapter (....or regulations adopted



*1

under it_");

<10) Is “CONSIDERED BY THE BOARD TC BE-
professioral.ly incampetOnt(_;_) -

(11) denies care or treatment to a patient
person seeking assistance if the. .ole reason for the

denial is the failure or refusal, of the patient or
pPOrsdn seeking assistance to C_agree to arbitrale )
e-EXECUTE AN AGREEMENT TO ARBITRATE A DISPUTE,
CONTROVERSY, OR ISSUE ARISING OUT OF THE CARE OR
TREATMENT,- as prov ided 1in AS 09*55".535 (a>.
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st Sec* 19* AS 08*63.275 1is awended by adding a new
subsection to read
(c> The board shalLl seek consistency 1in the application
of disci plinary sanctions* A signjficant departure frow
ear Lier disc ip Linary clecistons Of tlie board that invo Lve

similar situations sha 11, be explained in findings of fact
orders made by the board*
<t Sec* 20. AS 03*68 1is amended by adding a new section to

article

2 to read:
Sec* 08.68*276* CONTINUING COMPETENCE REQUIRED* A

license to practice nursing may not be renewed unless the
viurse has comp Lied with continuing competence veiuirements
estab lished hy the board by reguiation™

k- Sec* 21- AS 03.68*230 1is amended to read:

Sec. 08*63*230* NURSING EDUCATION PROGRAh PROHIBITED

UNLESS ACCREDITED™* No person, institution or agency may
conduct a nursing education pro»i am hat prepare.* person..

for

examination, licensing,*.) (..author iaat "an for special, i

practice, or a graduate degroe,) <FOR PROFESSICNAL OR
PRACTICAL NURSES-- unless the program \accredited by the

or

or
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board. (_A program may be accredited by the board only IV
is estab-_) (_Lished through an accredited ?cs Isecondar>

educational institution._>
amSec . 22. AS 03.63.290 if amended to read :

Sec. 03.63.290. APPLICATION FOR ACCREDITATION nl
inst itut ion desiring to conduct a nursing education progranm
to prepare (_reg iStered_) -PROFESSI1IONALm or practical nurses
sha LL apply to the board and submit evidence that i it ;s
prepared to carry out the curr icu lum approved by the 6o0ard
for (_reci istered_> -PROFESSIONAL- nursing or for practical
nursing, -AS THE CASE MAY BE,- and that (2) it is prepared to
meet other standards established by Law and by the board.

n Sec. 23. AS 08.63.340 is repealed and reenacted to read:

Sec. 08.63.340. VIOLATIONS. (a) It is a class B
misdemeanor for a person to

Ci) practice nursing under a diploma, License, or
record that is un lawfully obtained, signed, or issuedy

(2) practice Or of fer to practice nursing without
a license, wunless the person gives necessary aid to "he
ill, injured, or infirm 1in an emergene/,
DOCUME NNT* 1 OF 1 PAGE i7 OF -

<3) emp lay aS a nurse a psrsov wlio is not licensed
10 Practice nursSing;

<4) use iM counee lior, with the person" n3HO a
tie. ignat ion that imp iies lha t the perZovM | d Lliccnsoc!
nufse unless the person is Llicensed; ) )

{$) iractice nurs ing d™rivg the “JQNF 1 %=

peirson®s License 1is sus; endeU or revail.edi :

iA) Prdc1i e nursing wiith ltilLwcdg= Viia* ThO
peiV'EON $ License has Laksod ; _

(47 conducl a nur ging dUCatior! Progr<h .ind
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un les§ the program lias been accrediled by lhe baard?™>*

(b) 11 is a claSS A iwisdemeanor for d perSon ta
knowingty Or intentiOnaily do any of the acts dG Lribed in
(a) (1) - () and (?) of this section.

(¢) T+ s a vio 1at 1011 10» i pers OV *(0 pra Cvico nursivig
dur ing the time that tne Porion’'s ticansO has l1aPi"ed if the
person doe not know that tlie Licensa has Lai"sedA
% Sec. 24. AS 08.63. 400 is amended to rb5Gd

Sec . 0S5.63.400., EXCEPTIONS To APIPLIM&TICN OF CHAPTER.

4" T A DOCUME.NT= 1 OF 1 PAGE = 13 OF 22
<a> This chapter does not apply to

<i> a qualified nurse Licensed 1in another state
e(iip Loyed by tho Uiited States eQovernment o* a burean, cr
agency, or division of the Un ited States Government
while in the discharge of his official duties;

(2> nursing servic& given temporar iLy in the 2vent-
0Of a pubLic ( efiergency, ep idenm ic or d;sastel”

<3) the practice of nursing by a sledcnt enroli0ad
In a nurs ing eclucation prograh ac:cre@itcd by 1he boar @
when the practice 1is 1in connection with the student®s

course of study; -0R-

4) tiie practice or nursing twv (...an individual.,,)
@« nurse enrolled 1in an approved >eoyrallor couvse o
"tudy approved by the board..) <_to aw\: the

\% 111 remerits of a; n9 9-#1 or,.) -REFRESHER COIJRSE-
C.-<1>) ‘e practice of nursiny by a nurse 1Li

in anm > .state who engages in nuv.llny o<tc
<lrsing cOnsullallOn acllvl! 1ws the .«
ac:tivities an | contact with clientr do not (iscill (1 nt\

(,-wor :ing day within a Licons iny

5
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(b) For purposes of .this section the wort "nurses"
includes (_re9istered_) -PROFF?EIONAL~ and pradie al! nursé&s,
and "Tiurs ing'means <_registered..) -PROFF’E10rAL- and

Fraclical viursing*
k- £ec. 25* AE 03*63*410 1is repealed and reenacted to read:
Sec. 03*68*41 0* DIIFXHIT10NE. In th iS chapter ,
(1) “advanced nurss practitionert means a
registered nurse author;zed to practice in the state
who, because of specialized education and experience, i
certified to perform acts of medical, diagnosis and the

10 prescription of medical, therapeutic, or correct:ve
measures under regulations adopted by the board;
(2) "bdard" means the Board of NUrSivigll
(3) "incompetent” means that a nurse does not
possess the skills, knowledge, and awareness of his
limitations and abilities to safely practice nursing;
1) "licensSed practical nurse"™ is eau iva l.ent to

lhe title "licensed vocational, nurse"” and to the name
«uT% ia abhrev iations L*I™N* ancl F*/*(*,
(>> "licevised registered nurse™ is emuivalenl to
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the common title "registered nurse” and tin name .ruffie
ahi:reviat ion R*N.,

(6> "nurSe aneSthetist"” means a vOgistered nurse
aul1l(l iced lo placll!co ik ''m& . lalm *e | I*lnuse of
specialized education and e%per iOnee, is certified to
select and administer anesthetic: avid give anesthesia
car® urder rogulation? adoptws by 'h& loard;

(7) "pra tice of practical nur/;ing" means the
performance for comp©nsation or [personal profit of
Viursing functions that do not vc j.uire the subs lant ial
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spec ialized skill., judgment, and knowledge of a
reg istor®©d nurse ;

<8) "pvac tice of reg istered wvursing" means the
performance for compensation cr personal profit of acts
of profess ional service that re<lu.ires substant ial
specialized knowledge, judgment, and skill based on Ilhe
principles of biological, phys iologica l.,, behavioral, aad
sociological sciences 1in assessing and responding to the
t)ea 1.1h needsof ind Ividuals, families, or cOmmun ities
lhrough servir©s 1lhat inc Lude
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(A) assessment of problems, counseling, and
teaching
(i) clients to maintain health or
prevent ill.ness j and
(i) in the cave of the ill., injured, or"
iifirnm ;

<)) administralion. supervirion, de legation,
avtd eva lua 1ion of nuv sing practice ;

(C) teaching others the skills of nursing;
mn) a;:0cut ion of a medicalr. yimen as
prescribed by a person authorized !>»m the state to

irac tico medic ine;

(E) pevfarmance Of o0'ThOr acts lhat r *uive
edu ation and training lhal are reccgnizcd by the
rund;ing profess ion as proper Ly rev Bormed by
rey isi erect nurses,

(F) performance of act... of medical, diagnosis
and 1lhe proses ipt ion of med ica | (hov apeut ic ov
corrective measures wunder”™ ieyu lat iar.: Adopted by
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Sec . 26.. A member of the Board of Nursing appointee! before

July 1, 1982 may continue wuntil, his appointment under AS
08*63.G61G ~ 03*68.030 expires, notwithstanding AS 03.63.010 as
amended in sec. 1 of this Act. Appointments to the Board of
Nursing made after July 1, 1932 sha lL be
03.68 .0lo0 as enacted in sec. | of this Act.

ftSec:a T i rursc who ho:.ds an 1inacti ve I icenss issued
before Ju,, %, 1o®" Shav.. either make the Lieen->C aci ive by the
next re.noua L date cr allow the Ulicenseé®™to LapreA

M Ssec A B® Admin Istrative regulations adOP ted jo ir.tlyY by the
Board of Nur.7ing and the State Ned ica L Board andcr "< 03. KK wh ich

are in effect on Ju.y ly 1982 remain in effec® unt il aidended or
o

repea led by lhe Baqa &AO Nurs ing as prov idec! by law.
« ?%'CA o Aé\% 4)0»’111 <c), 08.63.130(a)t AO &N Ngo,

03 63 S(b>, 08.68.200 - 08.6%ailftiv <-d 08. 63,00 ve rep0died.
DATE

% Sec A 30'. 1ill1» Act tal:95 efffec ¥ July 1, (nnn
r or ooycu AH;Ts v 'TPT - ENTEC: PETURN OP ANOT nr i CPiisino.
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SECTION a 03,43.111
TITLE * 03
OYTATION NOTES FOR AS 03 » m
ANNOTATIONS ts.-r8.111.
DF AMENDMENTS.
e ,930 amendment inserted - L+ ,
>N beginning of 1i*em C3, ; , N 1lpp« end of idtem
“2M do Leted "or (4) "Ter i 1 o *hp¥rd fo.
e Levant to one of those prof**?? jon ~ -"5 " * *=9
rn,;"V'rsi 5®ntence. _*,on*" "Alowing

“ 1-RAL R,;-terences.

AN 3dd543. “<r ~UrPeni?lOn

°r

ALR3dd50?? jrujpp»n* ,«n
END OF DOCUMENT
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CHAPTER = 08.64
SECTION 08.64.380
TITLE 08
CITATION NOTES FOR AS 03.64.330.
ANNOTATIONS
REVISOR®™S NOTES.
In Light of the changes made by ch. 213, SLA 1976, "Department of
Comnierce and Economic Devetor-"ment"”™ hasS been substituted for
“Department of Commerce”™ in paragraph (5).
CROSS REFERENCES.
For profess ional designallon re'iuirements for medical practitioners
and osteopaths, see AS 08.02.010.
As to malpractice actions, see AS 09.*315,300 - 0 >. a.a60.
EFFECT OF AMENDMENTS.
The 1973 amendment, in paragraph (3), delLeted “dr regu lLations
lawful ly adopted by the State Med icaL Board concerning abortion
Firocedures and 1i:>ractice”™ from the end af subparagraph (A), rewrote
Subparagraph <G), and deleted subparagraph (D), which Spec ified
advertising professional services ta the PBub Llic to be "unprofessional
or dishonorable conduct,"™ with certain exceptions. The amendment

AN03.64.380 DOCUMENT® 2 OF 7 PAGE « 2 OF 3
also added subparagraph <H* of paragraph (3).
The 19(32 amendment, effect >/ January 1, 1933, in paragraph <3>(1)>,
substituted "controiled substances as dofined in AS 11 .71 .900 (4>" for
"depvessant, halluc inogan ic or st imul.ant drugs, as de fined in AS
17.1 2.150(3), or addiction to tha uiWWgp of ilarcotics drugS as defined
in AS 17.10.230(13)."
NOTES TO DECISIONS.
Une thica L behav ior . - A ph/sician may be sub ject to loss of License,
mensure or reprimand for violating tbe state M d:cal Association
declaration that publication of patients® names by board members in
comp ly ing wilh AS 39.50 (Conflict of Interest Llaw) iS unethica L.
However , the pass ibility of irofess ional disc ip Livie for uneth ica l
behavior is irreLevant because the statutory exemption applies on Ly
to Legal, privileges, not ethical mandates. Moreover, to equate
ethical, directives with Legal, privilege for purposes of AS 39,.20,
Par ticulavly where a relevant ferofessional stavidard has been enacted
subsequent to the passage of the Conflict of Interest Law, would
effectively allow an elite professianalL group to amend the Law by
declaring 1itself exempt. Falcon v. Alaska Pub, Offices Comm®"n, Sup.
Ct. Op. No. 1512 <File No. 3220), 570 P.2d 409 (1977).

ANO8,64.330 DOCUMENT* 2 OF 7 PAGE * 3 OF 3
Cited 1in Leega v* Martin, Sup. Ot. Op, No. 131 (File No. 256), 379
P.2If 447 (1963).
COLLATERAL REFERENCES.
What offenses involve moral turpi tu<e within statute providing
grokvds for denying License. 109 ALP 145<
Uhadm aliounts to conviction witli;n Statule making convictionground
for refusing Llicevise. 113 AL..R i179»
END OF DOCUMENT
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CHAPTER = 08.68
SECTION =08.63.270
TITLE * 08

CITATION NOTES FOR AS 08.68.270.

ANNOTATIONS
EFFECT OF AMENDMENTS.

The 19:8 amendment added paragraph (11).
The ir32 amendment deleted "after compliance with the Administrative
Procedure Act (AS 44.62.) << following "The board"” in the in troductci*;
Language; added the Language beginning “dr other crime"™ to the end -~
paragraph (2); repealed former paragraph (3), which read “has been
convicted of a crime involving mora.l turpitude”; rewrote paragraphs
(4), (6), and (7), which read "is habitually intoxicated or 1i*
addicted to the use of narcotics," "is guilty, in the opinion of the
bOoM. 1, of nee/l, ione® which has rosulloci in 50r ions injury FPo a
patient,” and "is mentally 1iLL or mentalLlLy 1incompetent,"
respectively; substituted "registered"” for "professional™ in
PIJr®praph (L5); added "as defined by regulations adopted by the board
a Ilhe end of paragraph (3); added "orregulations adopted tinder .it"
to the end of paragraph (9), deleted "considered by the board to be"
AN08.68.270 DOCUMENT™ 3 OF 7 PAGE 2 OF 3

preceding "professionally* in paragraph (10); and substituted "agree
e 1l rae"™ f<V "execu e¢ "™d a9reemevil to arb itrate a dispute, ~
controversy, or issue arising out of the care or treatment”™ in
Paragraph (11).
EDITOR®S NOTES.
AS 17.12.150 and 17.10.230, referred to in paragraph (4), were
repealed by sec. 26, ch. 45, SLA 1982. For present previsions
NOTESrTOnDECISIOHS.Ud IUbltt*nCedr® =** ** 11-71.010 - 11 .71.900.
p lrtd ,i? M-n-1 in. Sup. Cf. Op. Mo. 131 (File No. 25,4), 279
r «..d 'n( iy60).
COLLATERAL REFERENCES.
Al,t 62 Jur* 2d Physicians, Surgeons and Other Healers, secs. 441 481
0 ¢€ j.S., Physicians and Surgeons, secs. 16-18.

AnE _AmgJ AaTpPonsion drrespective of licensee™s personal, fault
J m < pialule oi rule making specified conduct or condition th
ground for. 3 ALR2d 107.
Nol.colllendere ar non vu lt, Statut& aullior ii ng revoca tion ot
11 cense upon conviction as applicable to conviction based on plea of

*N00,6)8.270 DOCUMENT™* 3 OF 7 PAG 3 nr hoal
09 ALP 2d 606. ~ 3
Uc &mr® * praclic* Profession. 55 ALR3d 1141.

KfcV<= E«D*CT DOCUMFENT **
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ANNOTATIONS
EFFECT OF AMENDMENTS.
The 1980 amendment substituted “License”™ for "register” near the
beginning of the 1introductory paragraph, "License"™ for "registration
twice 1in the introductory paragraph, "uses drugs or 1intoxicating
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board™ in paragraph (3), substituted "felony and has not been
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EDITOR'S NOTES.
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Chapte" 53, SLA 1982,
NOTES TO DECISIONS.
Cited 1in Leege v. Martin, Sup. CL. Op. No. 131 (File No. 2'l'D, 37°
P.2d 447 (1963).
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the board and the sufficiency of the
charges against the petitioner ad-
mitted in the petition. The petition-
er 3demurrer should have been over-

ruled and the respondents ~demur-
rer to the petition sustained,

Order reversed with costs, and pe—
tition dismissed.

ANNOTATION.

What offenses involve moral turpitude within statute providing grounds
for denying or revoking license of dentist, physician, or surgeon.

[Dent; its, gg

Generally, as to grounds for revo-
cation of valid license of physician,
surgeon, or dentist, see annotations in
54 A.L.R. 1504, and 82 A.L.R. 1184
[Dentists, § 4; Physicians and Sur-
geons, 8 10].

As to validity of statute providing
for revocation of license of physician,
surgeon, or dentist, see annotations in
5 A.L.R. 94, and 79 A.L.R. 323 [Physi-
cians and Surgeons, § 10; Statutes,
§ 27].

The subject, "Violation of liquor
law as infamous crime or olTense in-
volving moral turpitude,” is discussed
in annotations in 40 A.L.R. 1048, and
71 A.L.R. 217 [Attorneys, § 12; Crim-
inal Law, 8 19G; Intoxicating Liquors,
§ 55; Witnesses, § S3].

It is now well established that the
statutory term "moral turpitude,” in
connection with the present subject,
carries with it a sufficiently definite
concept to render it immune from at-
tacks for vagueness and uncertainty.
Thus, in Hughes v. State Medical Ex-
aminers (1926) 162 Ga. 246, 134 S. E.
42, the court held that a statute pro-
viding for the revocation of a physi-
cian’s license upon the ground of con-
viction of a crime involving moral tur-
pitude was not so vague, uncertain,
and indefinite an to render it void, al-
though it contained no definition of
the term "moral turpitude.” And see
State Medical Examiners v. Harrisor
'1916) 92 Wash. 577, 159 P. 769, and
White v. Andrew (1921) 70 Colo. 50,
197 P. 564, both infra.

With respect to revocation of li—
censes of dentists, .physicians, or sur—
geons, the nature and extent of the
statutory term "moral turpitude”
must, of course, depend in the first In—
stance upon the limitations, if any,
and the exact wording of the statute.

4; Physicians and Surgeons. 88 7, 10.]

Thus, a statute may provide for revo-
cation in case of conviction of a “fel-
ony" involving moral turpitude, or, in
more general terms, a "crime” or "of-
fense” involving mural turpitude.
Aside from such limitations, the term
has apparently acquired a definite or
definable meaning, the essentials of
which are inherent wrongfulness and
antisocial tendency or effect. Thus, in
Fort v. Brinkley (1908) S7 Ark. 400,
il2 S. W. 1084, under a statute au-
thorizing the revocation of a physi-
cian’s license upon conviction of a
crime involving moral turpitude, in
holding that the unlawful selling of
intoxicating liquor was not such a
crime, the court said: " ‘Moral turpi-
tude is defined to be an act of base-
ness, vileness, or depravity in the pri-
vate and social duties which a man
owes to his fellow men or to society
in general." 20 Am. & Eng. Enc. Law,
872. See also Ex parte Mason (1896)
29 Or. 18, 43 P. 651. 54 Am. St. R,-p.
772; Re Kirby (1897) 10 S. D. 822.
414, 73 N. W. 92, 907, 39 L.R.A. 856.
Moral turpitude implies something
immoral ir. itself, regardless of the
fact whether it is punishable by law.
The doing of the act itself, and not
ts prohibition by statute, fixes the
moral turpitude. It seems clearly de-
ducible from the above-citcd author-
ities that the words ‘moral turpitude’
had a positive and fixed meaning at
common law, and that the illegal sale
of intoxicating liquors, not being an
offense punishable at common law,
does not come within the definition of
a crime involving moral turpitude. In
a statute using a word the meaning of
which is well known, and which has a
definite sense at common law, the word
will be restricted to that sense."

And under the same statute, in
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State Medical Bil. v. Rodgers (1935)
190 Ark. 266. 79 S. W. (2ril S3, the
court referred to the definition of
"moral turpitude” in Fort v. Brinkley
(190S) 87 Ark. 400. 112 S. W. 1034,
supra, and continued: "Webster de-
fines the term as follows: 'The qual-
ity of a crime involving grave in-
fringement of the moral sentiment of
the community as distinguished from
statutory mala prohibita." Under these
definitions we have no hesitancy in
saying that the crime of which appel-
lee pleaded guilty is a crime involv-
ing moral turpitude. Possession of
counterfeit money with intent to cor-
rupt the currency of the country and
with intent to cheat and defraud any
person to whom it is uttered is a base
and infamous crime."

Under a statute providing for revo-
cation of a physician's license for un-
professional conduct, including con-
viction of any oftense involving moral
turpitude, a showing that the defend-
ant was convicted in a Federal court
of knowingly, by means of the United
States mails, giving notice and infor-
mation to certain persons as to when,
how, by whom, and by what means an
abortion could be performed and pro-
duced, was considered sufficient for a
revocation of license in State Medical
Examiners v. Harrison (1916) 92
Wash. 577, 159 P. 709, and the court
rejected the contention that the term
“moral turpitude,” as used in the stat-
ute, was so vague and uncertain as
to render it unreasonable and void,
saying that the words were capable of
accurate definition and were well un-
derstood.

And under an act of Congress per-
mitting the revocation of the licenses
of physicians who had bout convicted
of crimes involving moral turpitude,
the court in Kemp v. Medical .Super-
visors (1917) 46 App. 1). C. 173, held
that violation of a statute by sending
through the mails a letter giving in-
formation as to where, by whom, and
by what means an abortion might be
committed, was such a crime, justify-
ing a revocation of license upon con-
vict. ‘ii thereof, regardless of whether
its commission amounted to a felony
nr a misdemeanor, saying: "Analysing

AMERICAN LAW REPORTS. ANNOTATED.
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the motive which prompted appellant
to write the letter for the mailing of
which he was convicted, but one con-
clusion can be reached, namely, a wil-
ful and intentional disposition on his
part, for a small pecuniary considera-
tion, to prostitute his high profession
by paving the way for the commission
of a base felony. It may be that a
crime could be committed by merely
mailing a letter in violation of the act
of Congress, without involving moral
turpitude; but that would depend en-
tirely upon the contents of the letter
which forms the ' asis of the forbidden
act. The iaw violated by appellant
was not enacted to purge the mails
of a particular class of mail matter,
but for the protection of public morals
and to prevent the promotion of crime.
Abortion is an immoral, base crime;
and he who aids and abets in its com-
mission by an unlawful use of the
mails is guilty of an act involving
moral turpitude.”

In Brun v. Lazzell (Md.) (re-
ported herewith) ante, 1453, under a
statute making conviction of a crime
involving moral turpitude a basis for
revocation of a dentist’s license, the
court held that the olTcnse of indecent
exposure was clearly in that category,
especially under a showing that it had
been repeated. '

Failure of a physician to notify the
police authorities when he has knowl-
edge that any common prostitute Is
afllieted with an infectious or conta-
gious venereal disease, as required by
statute, may or may not amount to
an ofFense involving moral turpitude,
depending on the circumstances, with-
in the meaning nf a statute provid-
ing that the Board of Medical Ex-
aminers may refuse a certificate to
any applicant guilty of "unprofession-
al conduct,” and declaring that .the
words "unprofessional conduct,"
should include "wilf .1 disobedience of
the law" and "conviction of any of-
fense involving moral turpitude." Ro
Reno (1037) — Nev. —, 64 I». (2d)
1036. The court observed: "Whether
the misdemeanor of which appellant
was convicted was an offense
involving moral turpitude depends, in
our opinion, upon the circumstances
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under which it was committed, It
is easily conceivable that a physician
of the most ethical type, knowing a
prostitute to be afilicted with such a
disease, and being about to report the
case immediately to the police author-
ities, might have his attention dis-
tracted, before actually doing so, by
reason of some emergency, and then
forget the matter for several days.
Under such circumstances the fact
that he unintentionally overlooked re-
porting the case to the police author-
ities would not be a defense in a pros-
ecution under the [statute].
No more." turpitude, however,
be involved in such a case. .
The offense defined in [the statute]
does not necessarily involve moral tur-
pitude, nor is disobedience to that
law necessarily wilful. The impor-
tant [question, therefore, is] whether
appellant’s disobedience . . . was
wilful." And the court reached the
conclusion that under the particular
circumstances the revocation of the
physician’s certificate should have
been temporary rather than perma-
nent.

In State ex rel. Tullidge v, Hollings-
worth (1933) 108 I'In, GOT. MG So. GGO,
the court said, with reference to the
allegedly false oath of a physician
that he was never convicted of u crime
involving moral turpitude (such con-
viction being advanced as a reason
for the cancelation of his license):
"Moral turpitude involves the idea of
inherent baseness or depravity in the
private social relations or duties owed
by man to man, or by man to society.

It has also been denned as
anything done contrary to justice,
honesty, principle, or good morals,
though it often involves the question
of intent, as when wunintentionally
committed through error of judgment,
when wrong was not contemplated.”
The court granted a peremptory writ
of mandamus to the State Board of
Medical Examiners for the purpose of

would

.-affording, among other tilings, a fair

hearing on the sufficiency of the
charge and the question as to whether
the defendant had been in fact guilty
of a crime involving moral turpitude.

And in affirming a judgment dis-

14C1

missing a writ of certiorari from a
State Medical Board’s action in revok-
ing the license of a physician con-
victed in a Federal court of the sale
of morphine for other than medicinal
purposes, to an habitual user thereof,
under a statutory provision making
conviction of an offense involving
moral turpitude one of- the statutory
grounds for revocation of a physi-
cian’s license, the court in White v.
Andrew (1921) 70 Colo. 50, 197 P. 564.
said: “It is proper for the court on
certiorari to say whether the crime
shown in the evidence involved moral
turpitude. We think there can be
no question that it did. No other
abuse of discretion is suggested, so
the board is not guilty of such abuse,
and it had jurisdiction of the subject
matter and person. Upon certiorari
the court could review the board’s ac-
tion only upon a question of jurisdic-
tion or great abuse of discretion. Code

1908, § 331. There was nothing,
therefore, upon which the District
Court could reverse or modify the

and the judgment of
dismissal was right. It is urged that
'moral turpitude’ is too indefinite a
term, and that therefore the statute
is void; but that expression has been
used in statutes, textbooks, and opin-
ions on the common law, for too many

board's action,

years to leave any question on that
subject.” To the same effect sec Sa-
pero v. State Medical Examiners

(1932) 90 Colo. 5G8, 11 P. (2d) 555.
But under a statute providing for
the revocation of a physician's licen.se
after conviction of any offense involv-
ing moral turpitude, the court, in State
Medical Examiners v. Friedman
(1921) 150 .Temt. 152, 2G3 S. W. 75
(on demurrer), said that there could
be no revocation merely because of
conviction under the Harrison Anti-
narcotic Act of selling morphine con
trary to the terms thereof, on the
ground that such conviction was evi-
dence of "moral turpitude” within the
statutory definition, although viola-
tion of the Harrison Act was a felony,
especially when 1."ken in connection
with a subsequent statute greatly in-
creasing the amount of morpi inc
which physicians might give to pa-
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tients, and that it could not be said
that “prescribing morphine in consid-
erable quantities is an act involving
moral turpitude, or even an illegal act
in this Stcte." The court concluded,
however, that it was “conceivable”
that there might be a conviction under
the Harrison Act which would show
that the convicted physician had been
guilty of acts involving moral turpi-
tude, but considered that the matter
should nrt be decided upon demurrer,
and accordingly remanded the cause
for answer and proof on the question
of moral turpitude; the reason as-
signed being the possibility that the
board stood on its demurrer in the be-
lief that the record of the proceedings
before it constituted part of the bill,
to which it was not made an exhibit.

It has been held, in cases within
the scope of the present subject, that
where a statute undertakes to cover
the subject of revocation of licenses,
specifying causes therefor, it should
be strictly construed as regards def-
initions. Thus, where a statute spe-
cifically designated, as a ground for
the revocation of a dentist's license,
convr :tion of a felony involving moral
turpitude, the court in Kentucky State
Dental Examiners v. Crowell (1927)
220 Ky. 1, 294 S. W. SIS. in holding
that the exercise of the power to re-
voke such license (originating un-
der and by virtue of the statute)
should be confined to the causes and
grounds specified therein, ruled that a
misdemeanor (possessing intoxicating
liquor), although possibly involving
moral turpitude, was not a ground for
revocation.

And In Forman v. State Bd, of
Health (1914) 1f7 Ky. 123, 1G2 S. W.
790, under a statute authorizing the
revocation of a physician's license up-
on conviction of a felony involving
moral turpitude, it was held that aid-
ing another in conducting a medical
institute and practicing medicine for
a corporation for hire, in its name, al-
though illegal, was not in itself or
under the statutory definition an of-
fense involving moral turpitude, war-
ranting revocation of license, the
court saying: "While it is unlawful
for a physicj,an to practice medicine

AMERICAN LAW REPORTS, ANNOTATED.
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in any other name than his own, and
he may be punished for this, his Ili-
cense may not be for this revoked, as
every unlawful act is not ground for
tile revocation of a license. There is
nothing in our statute regulating the
advertising which a physician may
properly do, and, though he may in
this violate the physicians’ code, it
will constitute no ground for revok-
ing his license unless his conduct is
dishonorable, fraudulent, and involves
moral turpitude. The physician
who advertises that he can cure a cer-
tain disease by a new method may be
perfectly sincere in believing that he
can do so. On the other hand, the
quack and the charlatan who frequent-
ly advertise that they can effect cures,
when they know the advertisement to
be false, and thus deceive and de-
fraud the public, are guilty of fraud-

ulent, dishonorable, and unprofes-
sional conduct involving moral tur-
pitude. Whether tl e physician’s acts

were sincere or fraudulent and done
for the purpose of defrauding the
public is a question to be decided by
the boaru on all the facts. The latter
part of the charge against Dr. For-
man, in which it was stated that to
defraud the public he had made cer-
tain false and fraudulent statements
which he knew to be untrue, and had
thus enabled the institute to practice
a fraud on various persons., sufficiently
shows conduct on his part that was
dishonorable, unprofessional, fraud-
ulent, and involving m >ral turpitude,
and for the purposes of this case must

be taken as true. We do not, of
course, determine that Dr. Forman is
guilty. He has not been beard on the

merits of the case. What the facts
arc will be a question for the hoard
to determine. The intent with
which the acts were done is the gist of
the matter. If the doctor wt. msin-
cere in what lie did and said, or -here
was no moral turpitude, his license
may not be revoked; but if he had not
such reason for his conduct as a man
of ordit ary prudence would usually
act r-i: n under like circumstances, it
enay lie inferred from this that he was
not sincere and that his conduct in-
volved moral turpitude. This is a
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question to be determined on all the
facts shown in the evidence,"

Although not directly within the
scope of the present subject, it may
be observed that some statutes employ
the term "gross immorality," in speci-
fying causes for revocation of Ii-
censes, and the courts have taken va-
rious views of the scope of its defini-
tion, some of them linking it with the
term "moral turpitude" in the sense
of being coextensive. Thus, in Erown
v. Hnssig (1932) 13f> Kan. 3S4, 15 P.
(2d) -101, it was held that a physician
who falsely represents to a patient
that he has syphilis, for the purpose
of obtaining a fee for the treatment
of such disease, is guilty of gross im-
morality under a statute providing
for the revocation of a physician’s li-
cense upon proof of guilt of felony or
"gross immorality,” the court observ-
ing that the latter term had no hard
and fast definition, but was descrip-
tive of a course of conduct akin to
"moral turpitude.”

"Gross immorality,” used named in
a statute to designate a cause for the
revocation of a physician's license,
was held in Rose v. Baxter (1908) 7
Ohio N. P. N. S. 132, 18 Ohio Dec. N.
P. G5S (affirmed by Circuit Court,
which is affirmed without opinion in
(1909) 81 Ohio St. 522, 91 N. E. 1138),
not so vague, uncertain, broad, and
comprehensive as to give the medical
board tbe sole power to determine
whether the license should be revoked
without providing any standard as to
qualification. The court said: “"Gross
immorality' is a term which has been
used and has received adjudication at
the hands of a great many courts. The
word ’gross’ does not mean great or
hig or excessive, necessarily, but
rather such a wilful, flagrant, and
shameful quality with respect to the
oilice involved as renders the officer
unfit to hold his license and authority
to act. Sometimes the expression is
found, under the law, ‘gross misbhe-
havior.” The expression ‘moral turpi-
tude’ is closely akin to the expression
at bar, and has received a great many
interpretations, but has always been
sustained by the courts, so fa." as |
have been able to ascertain, and 1 find

no cases in which it has been held so
indefinite as to preclude action against
a person guilty thereof.” And this
statute was held violated, where a
physician maintained two offices under
different names, intending thereby to
perpetrate a fraud upon the public.

Under a statute authorizing a State
Medical Board to revoke the license of
a physician who has been found “at
any time guilty of felony or gross im-
morality,” in approving the revocation
of a license upon a showing of twenty-
five violations of the Harrison Nar-
cotic Act, the court in Seitz v. Ohio
State Medical Bd. (1926) 24 Ohio
App. 154, 157 N. E. 304, said that the
physician in question had "thereby
shown such a contempt of the opinion
of the respectable members of the
community, and such an indifference
to the obligations that rest upon him
in the exercise of the responsible du-
ties of his exalted calling, that the
minds of men can hardly differ upon
the proposition that he has dishon-
ored himself, degraded his profession,
and been grossly immoral. If, there-
fore, the conviction in the Federal
court were not of itself such a felony
as would warrant the revocation of
the certificate in this case, the facts
upon which that conviction was based
would have been such gross immoral-
ity as to have required the revocation
of the certificate.”

And in MefTert v. State Fd. of Med-
ical Registration (Mellert v. Packer)
(1903) 66 Kan. 710, 72 ?. 247, 1
I,,R.A.(N.S.) SII (affirmed in (1904)
195 U. S. 625, 49 L, ed. 350, 25 S. Ct.
790), in construing a statute lodging
in a State Medical Board discretion
to refuse to grant a certificate to prac-
tice medicine to any person guilty of
felony or *"gross immorality," 'the
court said: "It is contended that the
immoral conduct with which plaintiff
in error was charged was not prac-
ticed by him in the line of his profes-
sion, and therefore was not cogniza-
ble by the board. The law is not that
the board must find that such person
has been grossly immoral with his pa-
tient:!, but that he is . ossly immoral
in his general habits. We only men-
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tion this contention to condemn it.
The object sought is the protection of
the home of the sick and distressed
from the intrusion therein, in a pro-
fessional character, of vicious and un-
principled men—men wholly destitute
of ail moral sensibilities. It is not the
purpose of the lawmakers to clothe a
man with a certificate of moral char-
acter, and send him out to prey upon
the weak and unsuspecting,—upon
those who would be entirely at his

[100 ALR.

plishment of that which observation
and experience have taught us is cer-
tain to follow, before depriving such
person of the indorsement which gave
the opportunity to commit such
wrong. The law disqualifies one guil-
ty of a felony. It would hardly be
contended that the felony for which a
license may be revoked must have
been committed upon a patient, or
against the property of a patient, or
while such physician was attending a

mercy,—and quietly await the accom- patient."”

H. D. W.

W. D. NEVELS et al., PIffs. in Err.,
V.

H. H. HARRIS.
Texas Supreme Court — February i'4, 1037.
(— Tex. —, 102 S. W. (2d) 1046.)

Usury, 8401 — possibility, in case of acceleration, as cured by disclaimer.
1. Usury in respect of a loan which by its terms was to mature five
years after date, so far as it is predicated upon the possibility that an
acceleration clause might be exercised at the end of the first year, inwhich
event the amount deducted by the lender from the face of the principal
note, plus the interest note for the first year"s interest then earned (inter—
est notes representing unearned interest being automatically canceled in
that event Dby virtue of an express provision in that regard),wouldexceed
legal interest is negatived where the contract expresslystatesthatitis
the intention of the parties to conform strictly to the usury laws "now"
in force, and that "any of said contracts for interest shall be held to be
subject to reduction to the amount allowed under said usury laws."
[See annotation on this question beginning on page 1471.]
Usury, &40j — disclaimer — elTeci.

2. Lender may not exact from borrower a contract that is usurious un—
der its terms and then relieve himself of the pains and penalties visited by
law upon such an act by merely writing into the contract a disclaimer of
any intention to do that which under his contract he has plainly done.

[-See annotation on this question beginning on page 1471.]

Usury, § 1 — construing instruments rower’s suret os, and for the attor-
together. ney’s services in examining the ab-
3. Principal note, interest notes, stract, drawing the papers pertaining

to the loan, and in such other matters
as were proper under the circumstan-
ces, arc not to he considered as inter-
est under the usury laws, where such
agents have only limited or special
authority and the lender does not par-
ticipate in the fund so paid.

[See It. C. L. title "Usury,"” § 39.]
Usury. {?1 — real amount of loan.

5. For the purpose of determining
question as to usury, the real amount

and deed of trust, all executed at the
same time, are to be treated, together
with the application for the loan, as
constituting one contract as regards
tbe question of usury.
Usury, § 18 — fees to lender’s agents.
4. Payments from the proceeds of a
loan of bona fide fees to the lender’s
special agent for services in inspect-
ing the land securing the loan and
passing on tbe solvency of the b r-
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ORAL OBLIGATION

oral obligation. See Obligation.

oral turpitude. The act of baseness, vileness, or the
depravity in private and social duties which man
owes to his fellow m3n. or to society in general,
contrary to accepted and customary rule of right and
duty between man and man. State v. Adkins, 40
Ohio App.2d 473, 320 N.E.2d 308, 311, 69 0.0.2d 416.
Act or behavior that gravely violates moral sentiment
or accepted moral standards of community and is a
morally culpable quality held to be present in some
criminal offenses as distinguished from others. Lee
v. Wisconsin State Bd. of Dental Examiners, 29
Wis.2d 330, 139 N.W.2d 6!, 65. The quality of a
cnmc involving grave infringrment of the moral sen-
timent of the community as distinguished from statu-
tory mala prohiblta. Pecple v. Ferguson, 55 Misc.2d
711, 286 N.Y.S,2d 976. 981 Sec also Turpitude.

ornnd*  solutionis causa  /msricndiy  SSI(y)uw-
r.hiydwnss koza/. Lat. Fot the purpose of delaying
or postponing payment or performance.

ora rcprobatur In lege /mors reprabC-ydsr in liyjiy/.
Delay is reprobated in lasv.

oratorium /inehrsler(i)ysm/. A term designating sus-
pension of all or of certain legal remedies against
debtors, sometimes authorized by law during finan-
cial distress, A penod of permissive or obligatory
delay; specifically, a period during which an obligor
lias u legal right to del, meeting an obligation.
State cx tel, Jensen Livestock Co. v, llvslop, 111
Mont. 122, 107 i»,2d 1088, 1092. Delay or postpnnc-
nent of an action or proceeding. See Injunction;
Restraining order.

ire favorable terms clause. A provision in a labor-
nanagement contract by which the union agrees not
o make more favorable agreements with other and
ompeting employers.

ire or less. About; substantially; or approximately;
mplying that both parties assume the risk of any
irdmary discrepancy. The words are intended to
over slight or unimportant Inaccuracies in quantity,
lartcr v. Finch, 186 Ark. 954, 57 S.\V.2d 408; and are
irdinnrily to be Interpreted as taking care of unsub-
tantlal diffetences or differences of small importance
ompared to the whole number ol items transferred.

uoovcr, In addition thereto, also, furthermore, like-
vise, beyond this, besides tlus,

rganatlc-marriage. See Marriag.e.

rganglnu. or morgimgiva /morgienjana/'java/, A g't
a the morning alter the wedding; dowry; (lie lus-
and’s gilt to his wife on the day after the wedding,

rgue /rnerg/. A place where the bodies ot persons
una dead are kept for a limited time and exposed to

tew, to the end that th r relatives or friends may
lentify them.

rrnon. A member of the Church of Jesus Christ of
Aittcr-day Saints Ilie Church was organized in
830 at Seneca, New York, by Joseph Smith, and
ulay its headquarters ,ue m Salt Lake city, Utah.

rning loan. An unsecured loan to permit the bor-
over, generally a stockbroker, to carry on his busi-
ess for the day.

Mort civile /uu'ir(l) sjviyl/.

Mort d'ancestor /mort tiensaxtar/.

9@

Moron.

A term indicating a mentally defective perv,t

usually having a mental age of eight to twelve year*,

and an 1.Q. of 50 to 70.

Morphinomania, or morphinism
Imorfonizam/, The opium habit.
sire for morphia.

Morris Plan Company.
cepts money from the public for investment in ,u
vestment certificates which draw interest periodical

ly payable to the investor, and which bank lends

money principally to steadily employed salaried pen

pie who are required to secure repayment with tlir
endorsement of two other employed salaried people,
the contract calling for installment payments over a

one year period, Other secured loans are also made

Board of Com'rs of Tulsa County v. Remedial Finam e

Corporation, 186 OKkl. 6-18, 100 P.2d 240, 242.

Mors /merz/. Lat. Death.

State v. Logan, 244 Mu
351, 126 S.W .2d 256, 259.

Mors dicltur ultlinum supplicium /m 6rz di'sad-r altamam

sapli'sh(iy)am/. Death is culled the "lasi punish
rnent," the "extremity of punishment."

Morscllum, or morscllus, terrr /morsfibrn tfliriv
IMas*/. In old English law, a small parcel or bit of
land.

Mors omnia solvit /merz dmniya sOlvat/. .Death «li%
solves all things, \pplied to the case of the death "i
a party to an action.

Mortal. Destructive to life; causing or occasioning
death; exposing to or deserving death, especiulh
spiritual death; deadly; fatal, as, a mortal wound, «
ii,oital sin; of or pertaining to time of death.

Mortality, The relative Incidence of death.

Mortality tallies, A means of ascertaining the probable
number of years any man or woman of a given age
and of ordinary health will live. A mortality tibtr
expresses, on the basis of the group studied, the
probability that, of a number of persons of equal
expectations of life who are living at the beginning
any year, a certain number of deaths will occur with
In that year. National Life & Acc. Ins. Co. v. 1) s e
D.C.Tcnn., 38! F.Supp. 1034, 1037.

Such tallies are used by insurance companies m
delermine the premium to be charged for those In tlr
respective age groups.

In French law. civil dead'
as upon conviction for felony. It was nominally al>"
Ishcd in 1854, but something very similar |"
effect at least, still remains. Thus, the property
the condemned, possessed by him at tile' date "I "'
conviction, goes and belongs to his successors (be"
tiers), as in case of :m intestacy; and lus
acquired property goes to the state by right < 1
prerogative (/rar droit dr ilv*.hrrrnrr), tint the A
may, as a matter ot grace, make it over m whole o'
part to the widow and children.

An ancient and n* *
almost obsolete remedy in the English law An 1 A
size of mort d Zmcrst ir was a writ which lay ' #
person whose ancestor died seised of lands m

An industrial bank which ac.

/morfanameynfilya
An excessive tie
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At common law.
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performance of the
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contents thereof had been approved by three justices,
or the majority of the grand jury at assizes or quarter
sessions. No petition could be delivered by more
nan ten persons.

Tun. A measure oi wine or oil, containing four hogs-
heads.

Tungreve /tsrigriyv/. A town-reeve or bailiff,

Tonnage. A duly in England anciently due upon all
wines imported, over and above the prisage and but-
lerage.

Turba /tirbs/. Lat. In the civil lasv. a multitude; a
crowd or mob; a tumultuous assembly of persons.
Said to consist of ten or fifteen, at the least.

Turbary /tsrhariy/. Turbary, or common of turbary, is
the right or liberty of digging turf upon another man's
ground.

Turf and twig. A piece of turf, or a twig or a bough,
were delivered by the feoffor to the feoffee in making
livery of seisin, 2 Bl.Comm. 315,

Turn, or toum /urn*. In English law, the great court
leet of the courtly, as the old county court was the
court-baron. Of this the sheriff "ms judge, und the
court was incident to his office; wherefore it was
called the "sheriffs toum;” and it had Its name
originally from the sheriff making a turn of circu.t
nbout his shire, and holding this court in each respec-
tive hundred

Turncoat witness. A witness whose testimony was
expected to be favorable but who turns around and
becomes an adverse witness.

Turned to a right. In English law. this phrase means
that a person whose estate is divested by usurpation
cannot expel the possessor by mere entry, but must
have recourse to an action, either possessory or droi-
tural.

Turning State's evidence. See State's evidence.

Turnkey. A person, under the superintendence of a
jai.cr, who has the charge of the keys of the prison,
for 'he purpose of opening and fastening the doors.

Turn-key contract. Term wused in building trade to
designate those contracts In which builder agrees to
complete work of budding nnd installation to point of
readiness for occupancy. It oidinarily means that
builder will complete work to certain specified point,
such as building a complete house ready for occupan-
cy nsadwelling, and that builder agrees to assume all
nsk. Gantt v. Van der Hock, 251 S C. 307, 102 S.E.2d
2G7, 270.

In oil drilling industry a job wherein driller of oil
well undertakes to furnish everything and does all
work required to complete well, place it on produc-
tion, and turn it over ready to turn the key and start
XI running into tanks. Petsal Drilling Co. v. Com-
missioner of Internal Revenue, C.C.A.Tex., 127 F.2U
355, 357. A turn-key contract to drill a well involves
the testing of the formation contemplated by the
parties and completion of a producing well or its
abandonment as a dry’ hole, all done for an agreed-
upon total consideration, putting the risk of rising
costs, well trouble, weather, and the like upon the

TURPITUDE

driller, but it dues not, in the absence of a cleax
expression, require the driller to guarantee a produc-
ing well. Totah Drilling Co. v. Abraham. & N.M. 380,
328 P.2d 1083, 1091

Turntable doctrine. Also termed "attractive nuisance"
doctrine. This doctnne requires the owner of premis-
es not to attrac or lure children into unsuspected
danger or great bodily harm, by keeping thereon
attractive machinery or dangerous instrumentalities
in an exposed and unguarded condition, and where
injuries have been received by a child so enticed the
entry is not regarded as unlawful, and does not neces-
sarily preclude a recovery of damages; the attractive-
ness of the machine or structure amounting to an
implied invitation to enter. It imposes a liability on a
property owner for injuries to a child of tender years,
resulting from something on his premises that can be
operated by such a child and made dangerous by him.
and which is attractive to him and calculated to
induce him to use it, where he faiis to protect the
thing so that a child of tender years cannot be hurt by
it.

Doctrine Is that who maintains or creates upon his
premises or upon the premises of another in any
public place an instrumentality or condition which
may reasonably be expected to attract childien of
tender years and to constitute a danger to them is
under duty to take the precautions that a reasonably
prudent person would take under similar circum-
stance. to prevent injury' to such children. Schock v.
Kingting Bros, and Bamurn ft Bailey Combined
Shows, 5 Wash.2d 599. 105 P.2d 838, 813.

The dangerous and alluring qualities of a railroad
turntable gave the "attractive nuisance rule" the
name of "Turntable Doctrine." Louisville & N. R. Co.
v. Vaughn, 292 Ky. 120, 16G S.\V.2d 53, -16.

See also Attractive nuisance doctrine,

Turpis /tirjws/. Lat. In the civil law, base; mean;
vile; disgraceful; infamous; unlawful. Applied both
to things nnd persons.

Turpis causa /tirpas kew/, A base cause; a vile or
immoral consideration; a consideration which, on
account of its immorality, is not allowed by law to be
sufficient either to support a contract or found an
action; e.g., future illicit intercourse.

Turpis contractus /larpas kantr.cktas/. An immoral or
iniquitous contract.

Turpis est pars quic non nunvenlt cum suo Into /tirpas
6si parz kwiy non ksnvfynsi kirn s(y)iiwow tdwdow/.
The part which does not agree with its whole is of
mean account [entitled to small or no consideration).

Turpitude /tarpst(y)iiwd/. In its ordinary sense, inher-
ent baseness or vileness of principle or action;
shameful wickedness; depravity. In its legal sense,
everything done contrary to justice, honesty, modes-
ty, or good morals. An action showing gross depravi-
ty. Traders ft General Ins. Co. v. Russell, Tex.Civ.
App, 99 SW.2d 1079, 108-1.

Mor.il liirjiiuiilc. A term of frequent occurrence in
statutes, especially (.hose providing that a witness'
conviction of a crime involving moral turpitude may
be shown as tending to Impeach his credibility. In
general, it means neither more nor less than "turpi-
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tudc," i.e., anything done contrary to justice, honesty,
modesty, or good morals. It is also commonly
defined as an act of baseness, vileness, or depravity
In the private and social duties which a man owes to
his fellow man or to society in general, contrary to
the accepted and customary rule of right and duty
between man and man.

Although a vague term, it implies something im-
moral in itself, regardless of its being punishable by
law. Thus excluding unintentional wrong, or an im-
proper act done without unlawful or improper intent.
It is also said to be restricted to the gravest offenses,
consisting of felonies, infamous crimes, and those
that are malum in se and disclose a depraved mind.
Sartos v. United States District Court for District of
Nebraska, C.C.A.Neb., 19 F.2d 722, 724.

Turpltudo /tarpst(y)uwdow/. Lat.

immorality; turpitude.

Baseness; infamy;

Tula est custodia quic sibimct credituc /t(y)uwda est
ksstewd(])ys kwiy sibaymet kredadsr/ That guardi-
anship is secure which is intrusted to itself alone.

Tutela /t(y)uwtiyla/. Lat. In the civil law, tutelage;
that species of guardianship which continued to the
age of puberty; the guardian being called *tutor,"
and the ward, “pupillus.” A power given by the civil
law over a free person to defend him when by reason
of his age he is unable to defend himself. A child
under the power of his father was not subject to
tutelage, because not a free person, caput liberum.

Tuielr nctlo /t(y)uwtiyliy xksh(iy)ow/. Lat. In the
civil law, an action ol tutelage; an action which lay
for a ward or pupil, on the termination of tutelage,
against the tutor or guardian, to compel an account.

Tutelage /t(y)uwdalaj/. Guardianship;
under a guardian. See Tutela.

stale of being

Tutela legitima /t(y)uwtiyla lajidama/, Legal tutelage;
tutelage created by act of law, as where none had
been created by testament.

In the
Tutelarn

Tutelarn reddere /tfyjuwtiybm redariy/. Lat.
Civil law, to render an account of tutelage.
gaEEe, 'o demand an account of tutelage.

Tutela testamentarla /t(y)ut»yla testarnenter(i)ya/. Tes-
tumentary tutelage or guardianship; that kind of tu-
telage which was created by will.

Tutcur. In French law, a kind of guardian.

Tuteur offlcleux, A person over fifty years of age may
be appointed a tutor ol this sort to a child over fifteen
years of age, with the consent of the patents of such
child, or, in their default, the eunseil do farmile. The
duties which such a tutor becomes subject to are
analogous to those in English law of a person who
puls himself in loco parentis to any one.

rulcur suhroge. The title of a second guardian appoint-
ed for an inlant under guardianship. [llts lunctions
are exercised in case the interests of the inlant and
Ins principal guardian conflict.

tutius erratur e\ parte mitiorc /t(y)uwsh(iv)as ehreyd.tr
eks pardiv misluyoriy/ li is safer to err on the
gentler side [or on the side of mercy)
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Tutius semper est curare acqulelando, quam in punlen-
do, ex parte misericordise quam ex parte justitic
Ct(y)uwsh(iy)ss sempsr est ehreriy akwaystxndow,
kwi;em in pyuwniyendow, eks p.irdiy mizjrekordiyiy
kwim eks pardiv jasiishiyiy/. It is always safer to
err in acquitting than punishing, on the side of mercy
than on the side of justice.

Tutor /t(y)uwdsr/. One who leaches, usually a private
instructor. State ex rel. Veeder v. State Board of
Education. 97 Mont. 121, 33 P.2d 516, 522.

In the civil law, this term corresponds nearly to
"guardian" (i.e., a person appointed to have the care
of the person of a minor and the administration of his
estate), except that the guardian of a minor who has
passed a certain age is called "curator,” and has
powers and duties differing somewhat from those of
a tutor.

Tutor alienus /t(y)uwdar eyliyiynas/. in English law,
the name given to a stranger who enters upon the
lands of an infant within the age of fourteen, and
takes the profits. He muy be called to an account by
the infant and be charged as guardian in socage.

Tutor proprius /tyuwdar prowpriyas/. The name given
in old English Jaw to on: who is rightly a guardian in
socage, in conlradistinc don to a tutor alienus.

Tutorship. Die office an 1 power of a tutor. The power
which an individual, s iijuris, has to take care of the
person of one who is unable to take care of himself.
There are four sorts of tutorships: Tutorship by na-
ture; tutorship by will; tutorship by the effect of the
law; tutorship by the appointment of the judge. Civ.
Code l-a. art. 247.

Tutorship by nature. Upon the death of either parent,
the tutorship of minor children belongs of right to the
other. Upon divorce or Judicial separation from bed
and board of parents, the tutorship of each minor
child belongs of right to the parent under whose care
he or she has been placed or to whose care he or she
has been entrusted. All those cases are called tutor-
ship by nature. Civ.Code La, art. 250.

Tutorship by will. The right of appointing a tutor,
whether a relation or a stranger, belongs exclusively
to the father or mother dying last. This is called
"tutorship by will,” because generally it is given by
testament; but i' may likewise be given by any decla-
ration by the surviving father or mother, or the par-
ent who is the curator of the other spouse, executed
before a notary and two witnesses. Civ.Code La, art.
257.

!
Tutrix /I(y)uwtrl)ts/. A lemalc tutor,
T.V.A. Tennessee Valley Authority.

Twn night gust /tuwnayt gest/. In Saxon law. a guest
on the second night. By the laws of T.dward the
Conlessm it was provided that a man who lodged at
an inn. or at the house ol another, should be con-
sidered, on the first night of his lwing there, a stran-
third night, a member of the family. This had refer-
ence to the responsibility of the host or entertainer
lor ollenses committed by the guest
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Appellate Rules 216

Rule 216. Expedited APpeals._ .

(a) Scope. This rule applies to the following classes of
appeals, and supersedes the other aﬁpellate rules to the extent
that they may be inconsistent with this rule:

1) Extradition appeals;
2) Juvenile waiver appeals;
3) Peremptory challenge appeals.

(b) Definitions. _

(1) An appeal from an order of the superior court
%r.antlng or denyln% an app’.cation for a writ of habeas corpus

ied under AS 12.70.090 by a person arrested on a governor's
warrant under the Uniform Criminal Extradition Act, is an
“extradition appeal." An appeal from any other final judgment
of the superior court relating to the extradition of a person
charged in this state or elsewhere with a crime is also an
“extradition appeal,” except that any appeal from a 1Llal judg-
ment Iconvu:tmg a person of a crime is not an “extradition
appeal.” . .

(2) A “juvenile waiver appeal” isan appeal from ari order
under AS 47.10.060(a) finding that a minor is not amenable
to treatment under AS 47.10. _

~(3) A “peremptory challenge appeal" is an appeal by a
criminal defendant from an order denrlng the defendant's
motion for change of judge under Criminal Rule 25(d). .

(c) Jurisdictional Limitation. This rule does not permit
an am)eal to be taken in any ci tumstancesinwhichan appeal
would not be permitted by Rule 202, .

(d) Notice of Appeal. The notice of appeal in an apﬁeal
under this rule shall be filed with the clerk of the court which
entered the order or judgment being appealed, within ten days
after entry of theorderor_gud ment. .

The notice shall identify the appeal as an appeal under this

rule, but the court of appeals will apply this rule to cases within
its scope whether they are so iderlified or not.
_(e) Forwa.rdln% Notice of Appeal. Immedl_atelY upon the
f|I|n% of a notice of appe;> in an appeal under this rule, the clerk
of the trial courts shall notify the parties and the clerk of the
appellate courts in the manner provided in Rule 204([9. .

(D Record on Appeal. The appellant shall not designate a
record on appeal. The entire superior court file shall serve as

Alaska R of C Supp. No. 37 11-82 AR 65
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the record on appeal, together with a cassette tape recording of
any hearing held in superior court if deemed necessary by the
court of appeals. Promptl* upon the filing of the appellee’s
memorandum, the clerk of the trial courts shall transmit the
original and copies of the record on appeal to the clerk of the
appellate courts in the sam~ manner as for other appeals.
Memoranda on Appeal. . _

(1) Within 10 days after filing a notice of aﬁpeal in an
appeal under this rule, the appellant shall file with the court of
appeals the original of a typewritten memorandum in support
of the appeal together with proof of service on all other parties.

(2) Within 10 days after service of the appellant's memor-
andum, the appellee may file with the court of appeals the
orlglnlal of a typewritten memorandum in opposition to the
appeal. :

(3) No reply memorandum may be filed unless ordered
by the court. _ _

(4) The memoranda need not comply with the require-
ments of Rule 212 unless ordered by the court of appeals.

(5) The clerk of the appellate courts shall forthwith
duplicate copies of the memoranda for use of the court.

(h) DlsPosmon_ of Appeals. Appeals under this rule will be
disposed of expeditiously by the court of appeals on the record
and memoranda. Oral argument ma%/ be ?rantcd in the court’s
discretion. (Supreme Court Order 439 effective Nobember 15.



THE SUPREME COURT OF THE STATE OF ALASKA
ORDER HO. 439

Revising the Rules of Appellate
Procedure tt reflect the organi
tion of the Court of Appeals

IT 1S ORDERED!

1. The Rules of Appellate Procedure of the State
of Alaska, and 1 amendments thereto, are rescinded.

2. S'" erne Court Order No. 14, and all amendments
and revisions to that order are rescinded.

3. The attached rules, numbered LO! through 611,
are adopted as the Rules of Appellate Procedure.

4. The Rules of Appellate Procedure adopted by thi
order apply to cases and proceedings filed in the Supreme
Court or the Court of Appeals on or after the effective date
of this order. They also apply on and after that elate to
cases and proceedings filed before that date, except to the
extent thnt their application would not be feasible, or
would work injustice. In which case the rules rescinded by

this order apply, notwithatamling their rescission.

DATED: October 21, 19HO
EFFECTIVE DATE: November IS, 19HO
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