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M E M O R A N D U M

TO: S E N A T O R  B I L L  R A Y
C H A I R M A N ,  S E N A T E  J U D I C I A R Y  C O M M I T T E E

F R OM: R E P R E S E N T A T I V E  R A N D Y  P H I L L I P S ^  h

D A T E :  M A R C H  9, 1 9 8 3

RE: IIJR 1

F o r  y o u r  i n f o r m a t i o n ,  I a m  e n c l o s i n g  b a c k u p  
i n f o r m a t i o n  o n  C S H J R  1 ( J u d ) — a m e n d  A l a s k a  
C o n s t i t u t i o n / f e l o n  l e g i s l a t o r  f o r f e i t s  o f f i c e .

If y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  d o  n o t  
h e s i t a t e  to c o n t a c t  me.

Encs.



V MEMORANDUM State of Alaska
t o  Hon. T e r r y  M i l l e r  d a t e  N o v e m b e r  7 ,  1 9 8 0

L i e u t e n a n t  G o v e r n o r
f i l e  n o  J - 6 6 - 0 0 1 - 8 1

A T T N :  P a t t y  A n n  P o l l e y ,  D i r e c t o r
D i v i s i o n  o f  E l e c t i o n s  t e l e p h o n e  n o  4 6 5 - 3 6 6 5

f r o m  W I L S O N  L. C O N D O N  s u b j e c t  R e s t o r a t i o n  of v o t -
A T T O R N E Y  G E N E R A L  ir.g r i g h t s  to c o n­

v i c t e d  f e l o n s

B y :  /  r
L a u r a  L. D a v i s  /

A s s i s t a n t  A t t o r n e y

Y o u  h a v e  r e q u e s t e d  t h a t  w e  r e s p o n d  to an i n q u i r y
b y  A k e e l a  H o u s e  o f  A n c h o r a g e  r e g a r d i n g  the s c o p e  o f  the d i s­
q u a l i f i c a t i o n  o f  c o n v i c t e d  f e l o n s  f r o m  v o t i n g .  W e  d i s c u s s  
t he a p p l i c a b l e  p r o v i s i o n s  o f  t h e  1 9 3 0  E l e c t i o n  C o d e  below.
W e  w i l l  s e n d  c o p i e s  o f  th i s  m e m o  a n d  the a t t a c h e d  i n f o r m a­
ti o n  to A k e e l a  H o u s e .

A t t a c h e d  is o u r  m e m o r a n d u m  d a t e d  A u g u s t  14, 19 6 8  on  
this s u b j e c t .  It p r o v i d e s  b a c k g r o u n d  on the d i s q u a l i f i c a t i o n  
o f  c o n v i c t e d  f e l o n s  f r o m  v o t i n g  in A l a s k a .  T h e  1 9 3 0  E l e c t i o n  
C o d e  r e v i s e d  A S  1 5 . 0 5 . 0 3 0  to p r o v i d e  as f o l l o w s :

L O S S  A N D  R E S T O R A T I O N  O F  V O T I N G  R I G H T S .  (a) A  p e r s o n
c o n v i c t e d  o f  a c r i m e  t h a t  c o n s t i t u t e s  a f e l o n y  i n v o l v­
ing  m o r a l  t u r p i t u d e  u n d e r  s t a t e  l a w  m a y  n o t  v o t e  in a 
s t a t e  o r  m u n i c i p a l  e l e c t i o n  f r o m  the d a t e  o f  h i s  c o n­
v i c t i o n  t h r o u g h  the d a t e  of  the r e s t o r a t i o n  o f  v o t i n g  
r i g h t s  u n d e r  th i s  s e c t i o n .  T h e  r i g h t  to v o t e  w i t h d r a w n  
u n d e r  t h i s  s e c t i o n  is a u t o m a t i c a l l y  r e s t o r e d  u p o n  the 
u n c o n d i t i o n a l  d i s c h a r g e  o f  the p e r s o n .

(b) T h e  c o m m i s s i o n e r  o f  h e a l t h  a n d  s o c i a l  s e r v i c e s  
s h a l l  e s t a b l i s h  p r o c e d u r e s  b y  w h i c h  a p e r s o n  u n c o n d i­
t i o n a l l y  d i s c h a r g e d  is a d v i s e d  o f  t h e  r e s t o r a t i o n  of 
v o t i n g  r i g h t s  w i t h d r a w n  b y  a c o n v i c t i o n .  § 4, ch.
100, S L A  1980.

T h e  p e w  E l e c t i o n  C o d e  a l s o  a m e n d s  A S  1 5 . 6 0 . 0 1 0  to i n c l u d e  the 
f o l l o w i n g  d e f i n i t i o n s  o f  t e r m s  u s e d  in A S  1 5 . 0 5 . 0 3 0 :

(8) " f e l o n y  i n v o l v i n g  m o r a l  t u r p i t u d e "  i n c l u d e s  
t h o s e  c r i m e s  w h i c h  a r e  i m m o r a l  or w r o n g  in t h e m­
s e l v e s  s u c h  as m u r d e r ,  s e x u a l  a s s a u l t ,  r o b b e r y ,  
k i d n a p p i n g ,  i n c e s t ,  a r s o n ,  b u r g l a r y ,  t h a f t ,  a n d  
f o r g e r y ; . . .



P a t t y  A n n  P o l l e y ,  D i r e c t o r  
D i v i s i o n  o f  E l e c t i o n s

N o v e m b e r  7, 1 9 8 0  
P a g e  #2

(32) " u n c o n d i t i o n a l  d i s c h a r g e "  m e a n s  th a t  a 
p e r s o n  is r e l e a s e d  f r o m  a l l  d i s a b i l i t y  a r i s i n g  
u n d e r  a c o n v i c t i o n  a n d  s e n t e n c e ,  i n c l u d i n g  p r o b a ­
ti o n  a n d  p a r o l e .  § 207, ch. 100, S L A  1980.

In o u r  o p i n i o n ,  t h e  n e w  c o d e  h a s  n o t  c h a n g e d  t h e  
d a t e  u p o n  w h i c h  a v o t i n g  d i s a b i l i t y  o r  a f e l o n y  c o n v i c t i o n  
is i m p o s e d ,  b u t  it h a s  e x t e n d e d  t h e  d i s a b i l i t y  to p e r s o n s  
r e c e i v i n g  s u s p e n d e d  s e n t e n c e s .  T h e  d i s q u a l i f i c a t i o n  a t t a c h e s  
at the t i m e  o f  f i n a l  j u d g m e n t  o f  c o n v i c t i o n .  A  p e r s o n  is 
n o t  d i s q u a l i f i e d  f r o m  v o t i n g  p e n d i n g  a n  a p p e a l  o f  a c o n v i c­
tion. H o w e v e r ,  a b s e n t  a n  a p p e a l ,  a p e r s o n  w h o  r e c e i v e s  a 
s u s p e n d e d  s e n t e n c e ,  o r  a s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e  is_ 
d i s q u a l i f i e d  u n t i l  h i s  o r  h e r  u n c o n d i t i o n a l  d i s c h a r g e .  U n d e r  
t h e  f o r m e r  law, s u c h  p e r s o n s  w o u l d  n o t  h a v e  b e e n  d i s q u a l i f i e d .

U n d e r  the n e w  code, the d e f i n i t i o n  o f  f e l o n y  i n ­
v o l v i n g  m o r a l  t u r p i t u d e  h a s  b e e n  r e v i s e d .  T h e  s t a t u t o r y  d e f­
i n i t i o n  m e n t i o n s  s e v e r a l  s p e c i f i c  c r i m e s ,  a n d  i n c l u d e s  a l l  
c r i m e s  w h i c h  a r e  " i m m o r a l  o r  w r o n g  in t h e m s e l v e s . "  T h e  C r i m ­
inal  D i v i s i o n  o f  the D e p a r t m e n t  o f  L a w  in c o o p e r a t i o n  w i t h  
th e  D i v i s i o n  o f  C o r r e c t i o n s  o f  the D e p a r t m e n t  o f  H e a l t h  & 
S o c i a l  S e r v i c e s ,  h a s  d e v e l o p e d  a l i s t  o f  c r i m e s  c o n t a i n e d  in 
the r e v i s e d  C r i m i n a l  C o d e  w h i c h  c o n s t i t u t e  the f e l o n i e s  i n ­
v o l v i n g  m o r a l  t u r p i t u d e .  T h i s  l i s t  is a t t a c h e d  for y o u r  
g u i d a n c e .

W e  h o p e  that th i s  a n s w e r s  y o u r  q u e s t i o n s .

L L D / p j g  

E n c .

cc w / e n c . : M i k e  D u n h a m ,  O u t r e a c h  C o u n s e l o r
A k e e l a  H o u s e  - A n c h o r a g e
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FELONIES INVOLVING MORAL TURPITUDE

M u r d e r  in t h e  F i r s t  D e g r e e  

M u r d e r  in t h e  S e c o n d  D e g r e e  

M a n s l a u g h t e r

A s s a u l t  in t h e  F i r s t  D e g r e e  
A s s a u l t  in t h e  S e c o n d  D e g r e e  

K i d n a p p i n g
S e x u a l  A s s a u l t  in t h e  F i r s t  D e g r e e  

S e x u a l  A s s a u l t  in t h e  S e c o n d  D e g r e e  

S e x u a l  A s s a u l t  in t h e  T h i r d  D e g r e e  

I n c e s t
U n l a w f u l  E x p l o i t a t i o n  o f  a -Minor 

R o b b e r y  in t h e  F i r s t  D e g r e e  

R o b b e r y  in t h e  S e c o n d  D e g r e e  

E x t o r t i o n  
C o e r c i o n

T h e f t  in t h e  F i r s t  D e g r e e

T h e f t  in t h e  S e c o n d  D e g r e e

B u r g l a r y  in t h e  F i r s t  D e g r e e

B u r g l a r y  in t h e  S e c o n d  D e g r e e

A r s o n  in t h e  F i r s t  D e g r e e

A r s o n  in t h e  S e c o n d  D e g r e e
C r i m i n a l  M i s c h i e f  in t h e  F i r s t  D e g r e e

C r i m i n a l  M i s c h i e f  in t h e  S e c o n d  D e g r e e

F o r g e r y  in t h e  F i r s t  D e g r e e

F o r g  y in t h e  S e c o n d  D e g r e e
C r i m i n a l  P o s s e s s i o n  o f  a F o r g e r y  D e v i c e

O f f e r i n g  a F a l s e  I n s t r u m e n t  f o r  R e c o r d i n g

S c h e m e  t o  D e f r a u d

F a l s i f y i n g  B u s i n e s s  R e c o r d s

C o m m e r c i a l  B r i b e  R e c e i v i n g

C o m m e r c i a l  B r i b e r y
E n d a n g e r i n g  t h e  W e l f a r e  o f  a M i n o r  

B r i b e r y

R e c e i v i n g  a B r i b e  
P e r j u r y
P e r j u r y  b y  I n c o n s i s t e n t  S t a t e m e n t s

E s c a p e  in t h e  F i r s t  D e g r e e

E s c a p e  in t h e  S e c o n d  D e g r e e
P r o m o t i n g  C o n t r a b a n d  in t h e  F i r s t  D e g r e e

I n t e r f e r e n c e  w i t h  O f f i c i a l  P r o c e e d i n g s
R e c e i v i n g  a B r i b e  b y  a W i t n e s s  o r  J u r o r

J u r y • T a m p e r i n g

M i s c o n d u c t  b y  a Jxiror
T a m p e r i n g  w i t h  P h y s i c a l  E v i d e n c e

H i n d e r i n g  P r o s e c u t i o n  in t h e  F i r s t  D e g r e e

T e r r o r i s t i c  T h r e a t e n i n g
R i o t

C r i m i n a l  P o s s e s s i o n  o f  E x p l o s i v e s  

U n l a w f u l  F u r n i s h i n g  o f  E x p l o s i v e s  

P r o m o t i n g  P r o s t i t u t i o n  in t h e  F i r s t  D e g r e e



l_The Anchorage Times, Wednesday, February 9,1983

a o m i

b y  B i l l  W h i t e
Times Juneau Bureau

Ju n e a u  — A proposed constitu- 
tiona. am en d em en t to expell from  
the leg isla tu re  an y  law m aker con­
v ic ted  of c e r ta in  felonies passed  
the House today.

T he 37-0 vote ca m e  a f te r  no de­
b a te  on the m e asu re , which w as 
p ro m p ted  by by the 1981 b ribery  
convictions of fo rm e r Bethel Sen. 
G eorge  H ohm an. T he m e asu re  
now goes to the Senate.

Tho proposal ca lls for the expul­
sion of a  leg is la to r convicted of a  
felony involving “ m oral tu rp i­
tu d e .' 'H ie la w m ak e r would v a ­

c a te  h is  se a t w hen the  conviction ; 
by th e  tr ia l c o u .t  is affirm ed  by an ;' 
ap p e a ls  co u rt o r  the  period  of-; 
ap p eal has exp ired .

T h e  cou rt would b e  o rd ered  to  ; 
h e a r  any  appeal quickly.

H ohm an is the  only A laska lawU 
m a k e r  expelled  from  the leg isia-; 
lu re . ••

T h a t ac tion  ca m e  11 m onths 
ago, ju s t o v e r  tw o m onths a f te r  a  
ju ry  convicted  H ohm an on two fel-- 
ony coun ts of b ribery . T

T h e proposal, now ever, w ould; 
not h av e  applied  to  H ohm an had it- 
been  in p lace  w hen his b rib e ry ' 

See H ouse, page A-4-;
(C ontinued from  page A-l) 

ca se  ca m e  up. His conviction still 
is u n d e r  appeal.

B ut the S enate, which is the 
ju d g e  of the qualifications of its 
own m em b ers , could have ousted  
H ohm an  on its own.

S ta te  law m akes 20 re fe ren ces  
to “ m oral tu rp itude ."  But only 
once is it defined, and  b ribery  is 
not included in the definition.

T h e  section  on who is eligible to 
v o te  says a "felony involving 
m o ra l tu rp itude incluJes those 
c r im e s  w hich a r e  im m oral o r 
w ro n g  in them selves such as  
m u rd e r , sexual a s sau h , robbery , 
k idnapping, incest, arson , b u r­
g la ry , theft and  fo rgery .”

But a 1930 opinion from  the a t ­
to rn ey  genera! lis ted  50 felonies in­
volving m oral tu rp itude, and the 
lis t includes b ribery .

As in troduced  by Rep. R andy 
Phillips, R -E agle River, the pro­
p osed  constitu tiona am endm en t 
w ju ld  have expelled the law m ak er 
w hen  the court en tered  his convic 
t irn  in the record .

But the Ju d ic ia ry  C om m ittee 
b a lk ed  a t not giving the law m ak er 
a  ch a n ce  to rev e rse  the conviction 
on appeal.
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TO: M E M B E R S
A L A S K A  H O U S E  O F  R E P R E S E N T A T I V E S

F R O M :  R E P R E S E N T A T I V E  R A N D Y  P H I L L I

D A T E :  F E B R U A R Y  9, 1 9 8 3

RE: C S  H J R  1 ( J U D I C I A R Y )

T h i s  r e s o l u t i o n  p r o p o s e s  a n  a m e n d m e n t  t o  o u r  S t a t e  C o n s t i t u t i o n  

t h a t  w o u l d  p r o v i d e  t h a t  o n c e  a l e g i s l a t o r  is c o n v i c t e d  o f  a f e l o n y ,  

h e  o r  s h e  f o r f e i t s  o f f i c e .  A s  w i t h  a l l  p r o p o s e d  C o n s t i t u t i o n a l  

a m e n d m e n t s , i f  t h i s  r e s o l u t i o n  p a s s e s  t h e  L e g i s l a t u r e ,  i t  w i l l  b e  

p r e s e n t e d  to A l a s k a ' s  v o t e r s  i n  t h e  n e x t  g e n e r a l  e l e c t i o n .

W i t h  a s t a t e m e n t  i n  o u r  c o n s t i t u t i o n  t h a t  a l e g i s l a t o r  v a c a t e s  h i s  

o r  h e r  o f f i c e  o n  t h e  d a t e  " t h a t  j u d g m e n t  o f  c o n v i c t i o n  i s  a f f i r m e d  

b y  t h e  S u p r e m e  C o u r t ,  o r  t h e  p e r i o d  f o r  a p p e a l  h a s  e x p i r e d " ,  t h e r e  

w o u l d  b e  n o  q u e s t i o n  a s  t o  w h e n  a l e g i s l a t o r  m u s t  v a c a t e  o f f i c e  

a n d  w o u l d  s p e e d  u p  t h e  p r o c e s s .

U n d e r  t h e  r e s o l u t i o n ,  a p p e a l s  f r o m  a l o w e r  c o u r t  c o n v i c t i o n  a r e  

t o  b e  h a n d l e d  b y  t h e  S u p r e m e  C o u r t  o n  a n  e x p e d i t e d  b a s i s .  R u l e  

2 1 6 ,  A p p e l l a t e  R u l e s  o f  P r o c e d u r e ,  p r e s e n t l y  p r o v i d e s  t h r e e  

i n s t a n c e s  i n  w h i c h  e x p e d i t e d  a p p e a l s  m a y  b e  g r a n t e d .  I t  is 
a n t i c i p a t e d  t h a t  s h o u l d  t h i s  r e s o l u t i o n  b e  a d o p t e d  b y  t h e  v o t e r s  

t h a t  t h e  S u p r e m e  C o u r t  w o u l d  a d d  a  f o u r t h  ; l a s s  t o  t h i s  R u l e .

R u l e  2 1 6  a l s o  p r o v i d e s  t h a t  a n y  n o t i c e  o f  a p p e a l  u n d e r  a n  e x p e d i t e d  

a p p e a l  m u s t  b e  f i l e d  w i t h i n  t e n  d a y s  a f t e r  t h e  e n t r y  o f  
j u d g m e n t  i n  t h e  l o w e r  c o u r t .  T h e  p e r s o n  a p p e a l i n g  t h e  c o n v i c t i o n  

t h e n  has*'ten d a y s  t o  f i l e  t h e  m e m o r a n d a  o n  a p p e a l  a n d  t h e r e  i s  
t h e n  a t e n - d a y  r e p l y  p e r i o d  f o r  t h e  a p p e l l a n t .  A t  t h i s  p o i n t  t h e  

c o u r t  m a y  e i t h e r  r e q u i r e  a r e p l y  m e m o r a n d u m  f r o m  t h e  p e r s o n  
f i l i n g  t h e  a p p e a l  o r  m a y  e x p e d i t i o u s l y  d i s p o s e  o f  t h e  a p p e a l .

I w o u l d  u r g e  y o u r  s u p p o r t  o f  t h i s  r e s o l u t i o n  i n  o r d e r  t h a t  t h i s  

m a t t e r  m a y  b e  p l a c e d  b e f o r e  A l a s k a ' s  v o t e r s .



F e b r u a r y  8, 1 9 8 ?

R a n d y :

B i l l y  B e r r i e r  i n d i c a t e d  t o  m e  t h a t  h e  t h o u g h t  t h a t  b r i b e r y  u n d e r  

a n y o n e ' s  d e f i n i t i o n  w o u l d  b e  a c r i m e  i n v o l v i n g  m o r a l  t u r p i t u d e .

H e  s a y s  t h a t  t h e r e  is r e a l l y  n o  d e f i n i t i o n  o f  " m o r a l  t u r p i t u d e "  
o u r  s t a t u t e s ,  a n d  t h e  o n e  c o n t a i n e d  in t h e  e l e c t i o n s  s e o t i o n  is 
r a t h e r  c i r c u l a r  a n d  b r o a d .

H e  i n d i c a t e d  t h a t  o n e  t e s t  u s e d  in a f e w  c o u r t s  i s  w h e t h e r  or 
n o t  t h e  c r i m e  w o u l d  i n v o l v e  f i t n e s s  t o  c a r r y  o n  d u t i e s  o f  a 

p r o f e s s i o n a l  o f f i c e .  U n d e r  a n y  t e s t  b e i n g  u s e d ,  b r i b e r y  o r  
a c c e p t i n g  a b r i b e  w o u l d  e f f e c t  t h e  a b i l i t i e s  o f  a l e g i s l a t o r  
t o  c a r r y  o u t  h i s  o r  h e r  p r o f e s s i o n a l  d u t i e s .

H e  d o e s n ' t  t h i n k  y o u  n e e d  b e  c o n c e r n e d  a b o u t  b r i b e r y  b e i n g  
i n c l u d e d  in a d e f i n i t i o n  o f  m o r a l  t u r p i t u d e .

J a n e  t



TO: R E P

F R O M :  J S S

D A T E :  FEB. 8 , 1 9 8 3

RE: H J R  1

A t t a c h e d  a r e  t h e  f o l l o w i n g :

1. O n e  p a g e  d e f i n i t i o n  o f  b i l l
2. C o p y  o f  C S H J R  1 ( J u d i c i a r y )  g i v e n  t o  m e  b y  J u d i c i a r y  

C o m m i t t e e  as " o f f i c i a l "  v e r s i o n .  C o m m i t t e e  h a s  t a l k e d  to C l e r k ' s  
O f f i c e  a n d  t h e  p r i n t i n g  p r o b l e m  is s u p p o s e d  to b e  t a k e n  c a r e  o f  a n d  
t h e  r i g h t  v e r s i o n  s h o u l d  b e  d e l i v e r e d  t o  o f f i c e s  t o d a y .

3. T h e  l i s t  o f  s t a t u t e  r e f e r e n c e s  y o u  g a v e  m e  a l o n g  w i t h  

a c o p y  o f  e a c h  s t a t u t e  i n v o l v e d .  M o s t  o f  t h e  s t a t u t e s  j u s t  m e n t i o n  
" m o r a l  t u r p i t u d e "  w i t h o u t  g i v i n g  a d e f i n i t i o n .  A  b r i e f  d e f i n i t i o n  
i s  e n c l o s e d  w i t h i n  t h e  s t a t u t e  h i g h l i g h t e d ;  h o w e v e r ,  t h i s  a p p l i e s  

t o  e l e c t i o n s .
4. C o p y  o f  S L A  1 9 8 2  C h a p t e r  14, w h i c h  c o n t a i n s  r e f e r e n c e  

t o  " m o r a l  t u r p i t u d e "  a g a i n  as a b a s i s  f o r  d e n i a l  o f  l i c e n s e .
5. S t a t u t e  A n n o t a t i o n s  '82 —  t h i s  is c i t a t i o n  n o t e s  for 

t h e  s t a t u t e s .

a. R e f e r e n c e  #2 o f  7, 0 8 . 6 4 . 3 8 0 .  A  m e n t i o n  i s  m a d e  
u n d e r  c o l l a t e r a l  r e f e r e n c e s  o f  1 0 9  A L R  1 4 5 9  —  W h a t  o f f e n s e s  i n v o l v e  
m o r a l  t u r p i t u d e  w i t h i n  s t a t u t e  p r o v i d i n g  g r o u n d s  f o r  d e n y i n g  
l i c e n s e .  A  c o p y  o f  t h i s  r e f e r e n c e d  i t e m  i s  a t t a c h e d .  P e r t i n e n t  

p a r t s  a r e  h i g h l i g h t e d

b. tt5 o f  7 m a k e s  r e f e r e n c e  t o  a .1980 A G  o p i n i o n  g i v e n  
t o  e l e c t i o n s .  T h i s  is a l s o  a t t a c h e d .  A s  a p a r t  o f  t h e  o p i n i o n  is

a l i s t i n g  o f  c r i m e s  i n v o l v i n g  m o r a l  t u r p i t u d e  (la s t  p a g e  o f  o p i n i o n )

6 . B l a c k ' s  L a w  D i c t i o n a r y .  D e f i n i t i o n  o f  " m o r a l  t u r p i t u d e  
a n d  " t u r p i t u d e "  w e r e  c o p i e s  f o r  y o u r  r e f e r e n c e .

7. R u l e s  o f  A p p e l l a t e  P r o c e d u r e  o f  t h e  S t a t e  o f  A l a s k a ,  
R u l e  216 d e a l i n g  w i t h  e x p e d i t e d  a p p e a l s .  N e t e  s e c t i o n  (d) a n d  ( h ) . 

A l s o  n o t e  t h e  t h r e e  c a t e g o r i e s  p r e s e n t l y  i n c l u d e d  in t h e  s c o p e  o f  
e x p e d i t e d  a p p e a l s .  J o e  B r e w e r  i n d i c a t e d  t lat i f  IIJR 1 p a s s e s ,  h e  
w o u l d  a s s u m e  t h a t  t h e  C o u r t  w o u l d  a d d  a n o t h e r  c a t e g o r y  to c o v e r  t h e  

e x p e d i t e d  a p p e a l  p r o v i s i o n s  o f  H J R  1.
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Instances of the phrase "Moral Terpitude"

AS Q A .11.37 

AS 05.15.060*^
AS C3.2A.11CT,

AS 08.2A.29 'Y  
AS 03.A?.0 9 0 ^
AS 03.5A U0*',
AS 0 3.6A.380/

AS 08.88.171*/
AS 1A.07.1A5*/
AS 1 A . 2 0 . 0 3 0 i /

AS 1 A .20.170 ̂

AS 1 A . 2 0 . 1 7 5 /
AS 15.05.030 /

February A, 198

in Alaska Statutes:

AS 15.07.135 
AS 15.60.010*/”
AS 18.65-AAO«/

AS 21.09.150-/
AS 21 . 2 2 . 0 2 0 ^
AS 22.30.Oil*/

AS 22.30.070 /
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C H A P T E R  -  0 4 . 1 i 

S E C T I O N  = 0 4 . 1 1 , 3 7 0  
T I T L E  •--- 0 4 

H E A D I N G S  T I T L E  4.

A tcohoLi c B e v e r a g e s .
C H A P T E R  11.

L i c e n s i n g *

A R T I C L E  4*

I) e n i a !., $  u s  p e n s  i o n , a r R  e v o c a t i o n o f L i c e n <r e s  a n d P & r m i t s  .
C I T A T I O N  S e c * 0 4 . 1 1 . 3 7 0 .
C A T C H  L I N E

S U S P E N S I O N  A N D  R E V O C A T I O N  O F  L I C E N S E S  A N D  P E R M I T S .

T E X T  A L i c e n s e  o r  p e r m i t  shall, b e  s u s p e n d e d  or r e v o k e d  if t h e  b o a r d

f i n d s  f h a t  o n e  o r  m o r e  o f  t h e  f o i l . o w i n g  g r o u n d s  e x i s t s :

(1) m i s r e p r  e s e n t a  t i o n  o f  a m... tori I f a c t  or. a n  
. i"i■' i. * c.a . i o n  * ci a E. i c e n s e  or p e r m  i I ,

<2> cottt 1 villat! o n  o f  a c t i v i t i e s  a u t h o r  i u n d e r  a 

L i c e n s e  o r  p e r m i t  w o u l d  b e  c o n t r a r y  to the b e s t  i n t e r e s t  o f  
t h e  pul.il. lc,-

(3) f a i l u r e  o n  the p a r *  o f  t h e  L i c e n s e e  to c o r r e c t
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d e f e c t s  w h i c h  c o n s t i t u t e  v i o l a t i o n s  o f  t h i s  t i t l e ,  

r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  t i t l e ,  o r  o t h e r  l a w s  wit!..., 

p r e s c r i b e d t i m  e a f t e r r e c e i p  t o f n  u 1  ice i s s u eci is y t is e b o a r d 
o r  i t s  a g e n t ;

<4) c o n v i c t i o n  o f  a l i c e n s e e  o f  a v i o l a t i o n  o f  a 

F r o v  i s i o n o f  t h i s  t i 11 e , a r e g  u I a t i o n a d o  p t e d u n r! e r t h i s  
t i t !. a , or a n o r  d i n a  n c  e a d o p  t e d  urid e r  A 2  0 4 * 2 1  .01 0;

(5) c o n v i c t i o n  o f  t h e  a g e n t  o r  e m p l o y e e  o f  a l i c e n s e e  

o f  a v i o l a t i o n  o f  t h i s  t i t l e ,  a r e g u l a t i o n  a d o p t e d  u n d e r  t h i s  

t i t l e ,  o r  a n  o r d i n a n c e  a d o p t e d  u n d e r  A S 0 4 , 2 1 , 0 1 0 ,  if t h e  

l i c e n s e e  is f o u n d  b y  t h e  b o a r d  t o  h a v e  e i t h e r  k n o w i n g l y  

a I l o w e d  t h e  v i o l a t i o n  or t o  h a v e  r e c k l e s s l y  o r  w i t h  c r i m i n a l  
n e g l i g e n c e  f a i l e d  t o  a c t  in a c c o r d a n c e  w i t h  t h e  d u t y  

p r e s c r i b e d  u n d e r  A.S' 0 4 , 2 1 . 0 2 0  w i t h  t h e  r e s u l t  t h a t  a n  a g e n t

0 r e w p  I. o y e e v i o I. a t e s  a I. a w , r e g u 1. a t i o n , o r o r d i n a n  c e ,■

(o) f a i l u r e  o f  t h e  L i c e n s e e  t o  c o m p l y  w i t h  t h e  L a w s  a n d  
r e g u I a t i n s p e  r t a i n i n g •' o p u b !. i c la e a 1.1 h i i \ t h e s t a t e ,

(7) u s e  o f  t h e  l i c e n s e d  p r e m i s e s  a s  a r e s o r t  f o r

1 i. L e g a l  p o s s e s s o r s  o r  u s e r s  o f  n a r c o t i c s ,  p r o s t i t u t e s ,  or

p imps j i vi ;.!d 1 1 i u n to  any o th e r  teg.a L t > c ■ hen! e v i d e n c e ,
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t h e  c h a r a c t e r  o f  t h e  p r e m i s e s  m a y  b e  p r o v e d  b y  t h e  g e n e r a  I

r e p u t a t i o n  o f  t h e  p r e m i s e s  in t h e  c o m m u n i t y  a s  a r e s o r t  f o r

i l l e g a l  p o s s e s s o r s  o r  u s e r s  o f  n a r c o t  i c s ,  p v o s t  i t u t e s , o r
P i itip s ;

(0) o c c u r r e n c e  o f  i l l e g a l  g a m b l i n g  w i t h i n  t h e  L i m i t s  o J!
t h e  I i o a s e d  i r e m  ises,

('?) p e r m  i 11 i n g  a n y  p ub I. i c o f f e n s e  i vvvo I. v i n g  m a r  a I. 
t u r P i t u d e t o o c c u r o n 1 h e I i ce n s e d p v e m i s  e s ,

'• ' v i o I.a t i o n  b y  a I. i c e n s e ©  o I ' h i s 1 1 tto , a

r e g u l a t i o n  ..dop led u n d e r  t h i I  i I ! e , ,n o r d  i r a d a p  tori
u n d e r  Atf 0 4 . 2 1 , 0 1 0 ;

' 1 1 * v i o I. a I i o n  b y  a n  a g e n t  o r  e m p  I. o y e e  o f  a I. i corireo of
a p r o v i s i o n  of t h i s  t i t l e ,  a r e g u  L<.t i o n  r.dop led u n d e r  t h i s

t i t l e ,  o r  a n  o r d i n a n c e  a d o p t e d  u n d e r  A;S' 0 4 . 2 i . 0 i 0 ,  if the 

L i c e n s e e  is f o u n d  b y  I h e  b o a r d  t o  h a  >o e i t h e r  k n o w i n g l y  

1 1 L o w e d  t h e  v i o l a  I i o n  ot !• o h a v e  re-.:: I< L e s s  I y o r  wi th c r i m i n a l .

O' yj I i gene: e f a i l e d  to a t  in a c c o r d  an.:e w i t h  the d u t y  

p v o s c  I i... d u n d e r  fi\S 0 4 . 2 1 ,  (-30 w i t h  the . <s 1.1 t h a t  t h e  t g e n i  

or e m p l o y e e  v i o l a t e s  ||M . law, r e g u l a t i o n ,  o, o r d  i n a n c e  .
;> (.;ii i 3 1 ,21.A 1 9 0 0 )
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r e a s o n  f o r  t h e  d e n i a l  is t h e  f a i l u r e  o r  r e f  u s  a I. o f  t h e  
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c a r d  i o ~ p  u L m o n a r y  r e s  u s e  i t a t  i o n ,

( i i )  t o  a d m i n i s t e r  d r u g s  u n d e r  w r i t t e n  or 

o r a I. a u t h o r i s a t i o n  o f a  Li c e n s e d p h y s  i c i a n ,

A 9 Q 8 . c 4 . 2 S 0  D O C U M E N T  = 7 O F  2 0  P A C E  =  5 O F  6

( i i i ) t o  a d m  i r. i s t a r  i n t r  a v e r .o us  s o  I. ut i or.s 

u n d e r  w r i t t e n  o r  o r a L  a u t h o r  i r a t  i o n  o f  a l i c e n s e d  

p h y s i c i a n ;  a n d

<C) h a s  b e e n  e x a m i n e d  a n d  c e r t i f i e d  a s  a 

P h y s  i c i a n  - 1 r a i n e  d m o bi  I. e i n t e  n s  i v e  c a r  e  p a r a m e d i c b y t h e

b o a  r d  o r  b y  t h e  b o  a r d 1s  d e s i g n a  t e d  r e p r e s e  n t a  t i v e s ;

( S ) M e m e r g e n c y  I. i f e s a v  i ng- s e r v  i c e " m e a n s  m e d  i c a  L 

a s s i s t a n c e  g i v e n  t o  a p e r s o n  w h o s e  p h y s i c a l ,  c o n d i t i o n ,  in t h e  

o p i n i o n  o f  a r e a s o n a b  I.y p r i 1clent p ' e r s o n , is s u c h  t h a t  t h e  

p e r  s o n  ' s I. i f e i s e n d  a n g  e r  eel;

(?) " p r a c t i c e  o f  p o d i a t r y "  m e a n s  t h e  m e di ca l.,  

ii) e c  h a n  i c a I., a n d s u r g i c a I. t r e a t m  e n t ‘o f  ail. m e n  t s o  f t h e f o o t , 
t h e  m u s e L e s  a n d  t e n d o n s  o f  t h e  Leg g o v e r n i n g  t h e  f u n c t i o n s  o f  

t h e  f o o t ,  a n d  s u p e r f i c i a l .  L e s i o n s  o f  t h e  h a n d  o t h e r  t h a n  

t h o s e  a s s  o e i a t e d w i t h t r a u m  a ; I Li e u s  e o f p r e p a r a t i o n s , 

m e d i c i n e s ,  a n d  d r u g s  a s  a r e  n e c e s s a r y  f o r  t h e  t r e a t m e n t  o f  
t h e s e  a i l m e n t s , -  t h e  t r e a t m e n t  o f  t h e  Local, m a n  i f e s t a  t i o n s  o f  

s y s t e m i c  d i s e a s e s  a s  t h e y  a p p e a r  in t h e  h a n d  a n d  f o o t ,  e x c e p t  

f h a t

(A ) a p a t i e n  t s Li a 1.1. I j e c o  n c u r r e n t I. y r e  f e r r e d t o a

p h y s i c i a n  o r  o s t e o p a t h  f o r  tL.e t r e a t m e n t  o f  t h e  s y s t e m i c  

d i sea.se i ' s e  L f ,
( f t ) g e n e r a 1. si n  a e s  t h e t ; c: iii a y b e  u s e d o  n  I. y i n

c o  ! L o g o o f  p o d ; • t r y a  p  p  v o o c ! b y
■!

h e 9 1  a  t  e f l e d  i c a  1 B o a  r  d

a  i i ;.I i n h o s p  i t a  I . s a p p v a  v  e  d
i
.7 / 1 h  c j  c  i v i l  c o m m i s s  i o n  o n t h e

a  c  c i •: d  i
..

• o t  i O  V) o  1 h o  n i t a  1 . P v«) i‘ ‘i i i e
t.

fri i i i . . r  . l . î i . 8  s  1 e  O  P  i:l 'I 1 . I 0

A s  s o c  i a t  i o n ,  a n d

• ( C ) t h e  u s e  o f '■< i" a  y o r r  a  ■ I i u r n f  o  r  t  Li e  r  a  p e  u  t  i c;

;■ u r p  o s  e s i s  n o  l p e r m  i f t  e d  .

T O R Y ( ■ S e c s * ? 4 ,
-** nr *7 .... o C L  A  1 O  O< ' t j in r

e c .
>■>

c h  7 7 S L A 1  9 6 9  ;
• s e c  * 3  c h  1 0 3  S I . . A 1 9 7 0 ;  a in s e c t»  '•> •"* .. . 2 7  c L. 1 4 8  91. . .  A ! ? 7 0 i a  III 0  c ; .

?  c h 3 2  9  L A i 9 7 1 / a m  s e c . 1  c h i 1 7
7

I . . A 1 7 7 1 t a m  s e c . 4  c
1 . r n ; -  
II  U J  .ii* L A

1 9 7 2  ■, a m  s e c .  ' 1 C h 2 1  91. . .  A ■I <:>".■ 'i 
1 - i i ,  <.i mi <; i.. c ,.r 1

• ) 1 3  c h 1  (■) 1 •71 * A O«.► 1 i 1 1 7 4 ,

a  m  s  e c ,  1  c h i  2 7 V*
1./ I . . A  1 9 7 3 ; a  m * A• V t !"i 9 L /». < i 'M t . i , a m : “ O C  5 , /a. 1

<■1 <:> »*.. .• / A  \ c h 1  7 7 .91... A  1 9 7 8 ; a  m o c  .  6 c  L» T !:>
<•

L A 1  ° 8 2 )

i : I F )  O F  D O C  U N C i l
t»
1
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C H A P T E R  == 0 8 - 8 8  

S E C T I O N  = 0 3 - 8 8 - 1 7 1  

T I T L E  »  0 8  

H E A D I N G S  T I T L E  8.

D u s i n e s s  a n d  P r o f e s s i o n s .

C H A P T E R  8 8 .

R  e a  I E s i a t e B r o  l< e r s a n d  S  a I. e s m e r, - 

A R T I C L E  2.
L i c e n s i  n g - 

C I T A T I O N  S e c .  0 8 . 8 8 . 1 7 1 .
C A T C H  L I N E

P A G E 1 O F

T E X T
E N T I T L E M E N T  T O  L I C E N S E -

(a) A p e r s o n  is e n t  i t Led t o  a real, e s t a t e  b r o k e r  L i c e n s e  if 
t h e  p e r s o n  is a r e s i d e n t  o f  t h e  s t a t e ,  if t h e  p e r s o n  p a s s e s  t h e  

r e a l  e s t a t e  b r o k e r s  e x a m i n a t i o n ,  if t h e  p e r s o n  a p p l i e s '  f o r  a 

l i c e n s e  w i t h i n  s i x  m o n t h s  a f t e r  t h e  p e r s o n  h a s  t a k e n  t h e  r e a l  

e s t a t e  b r o k e r s  e x a m i n a t i o n ,  if t h e  p e r s o n  h a s  h a d  at L e a s t  2 4  

m o n t h s  o f  a c t i v e  a n d  c o n t i n u o u s  ( E x p e r i e n c e  a s  a L i c e n s e d  real, 

e s t a t e  s a L e s m a n ,  if t h e  p e r s o n  is n o t  u n d e r  i n d i c t m e n t  f o r ,  or 

s e v e n  y e a r s  h a v e  e l a p s e d  s i n c e  t h e  p e r s o n  h a s  c o m p  I.eted a

> £ 0 3 . 8 8 . 1 7 1  D O C U M E N T -  8 O F  2 0  P A G E  -* 2 O F  5

s  o n t k. vi c e i m p o s  e d u p o n c o n v i c t i o n o f , f e r  g c» r  y , 111 e f  t , e x 1 o r  t  i o n , 
c o n s P  i r  a c y 1 1 j d e f  r  a i j d c: r  e cl i t o r s , o r a n y o t h e r f  e I. o n y i n v o L v i n g 
moral, t u r p i t u d e ,  and i f  t h e  p e r s o n  i s  an owner o f  a rea l ,  e s t a t e  
b u s i n e s s  or  em ployed a s  a r e a l ,  e s t a t e  b r o k e r  by a c o r p o r a t i o n  or  

p a r I n e r  sh i p , a nd i f  11 \ a I c o r  p or a t i on or p a r I n e r  sh i p d o e s  no t  
h a v e  an e x ' . t i n g  L i c e n s e d  b r o k e r .  Uni.'ess t h e  b r o k e r  f a i l s  to p.i.  
She b i e n n i a  I r e n e w a l  f e e  or  u n l e s s  the: b r o k e r  ’ r. L i c e n s e  i .:. 
susp e nd e d  or r e v o k e d  under  AS 0 8 . 8 8 . 0 7 1  ( a )  < 3 ) , t h e  r e a l ,  e s t a t e  
b r o k e r ' s L i c e n s e  cont ivi i i . es  in c f  f eet  s o  Long a s  th e  b r o k e r  i s  an 
owner  o f  r e a l  e s t a t e  b u s i n e s s ,  or t he  b r o k e r  i s  empl oyed as  a 

«• a I ■'. r I ... I b r o k e r  by a c c r p o v  at  ion or  a p a r t n e r  !. i p-  I T  I he 
biokc: ." s t o p s  b e i n g  an owner o f  a veal ,  e s t a t e  b u s i n e s s ,  o r  s t o p r

■; M'.ployed a s  a r e  a ! e s t a t e  bv o k  o r  I, a cov p o v ., 1 i o n  ' o r

i i . < i" Ii i p , t h e  b v o k c i " 1 z I., o & a a e
1 o!:.., . ' t o p  •(}", ( i I.

(1 > t h e  !:>r o k a > . i  . : n b 

\ '■■■■• . e :: z i ., a g  a . n t .. :• I rr; d
CO.'p...>t" a ! i or. or a f c " t r e v L  i p , o.

s u s p e n d e d  v ■w.'i 111 I. tin ..

I., jr I o d  I . ,-' . -........ • i 1
I ... c . '  J !.. V. (.1 I l . .  : , .

:! n  %‘l ...‘ O C  J . \) ’ SCI !. 1 -.A K !..' I ..* !< » ' ft Vii'l i C h
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real, e s t a t e b r o k e r Lice n s s  i s r e t u r n e cl \ o • a e c 
t h e c a m m i s s  i o n i s s u e s t h e Is v c I e r a n a s s a c: i a I o r 

bv o k e r  L i c e n 5 e *
(b> A p e r s o n  is e n t i t l e d  to an  a s s o c i a t e  real. 

L i c e n s e  if the p e r s o n  is a r e s i d e n t  o f  the s t a t e ,  i 

p a s s e s  t h e  r e a l  e s t a t e  b r o k e r s  ex-aw i n a t  > on, i f 

f o r a Lice n s e w i t h i n s i x m o r. t h s a f t e r t h e p e r s o n h a 
e x a m i n a t i o n ,  if t h e  P e r s a n h a s  h a d  at Least 24 m o n t  
a n d  c o n t i n u o u s  e x p e r i e n c e  a s  a l i c e n s e d  real, e s  * a le

th e  p e r s o n  is n o t  u n d e r  i n d i c t m e n t  for, or 
e l a p s e d  s i n c e  t h e  p e r s o n  h a s  c o m p l e t e d  a s e n t e n c e  i

:onv i c t ion o f , f o r g e r y , t h e f  t , e x t o r t i o n , c o n s p  i r a c

creel i t o r s , cnr a n y  o t h e r  f e l o n y  in vo lv in g m o r al  turp
’ ■ e s t a t e  br

a s s o c i  a te 
s s  t h e  a s s o c  

S 0 8 . S 8 . 0 7 1 (

t he  p e r s o n  is e m p l o y e d  b y  a l i c e n s e d  i oa ■. 

a s s o c i a t e  r e a l  e s t a t e  b r o k e r .  U n l e s s  t h e  

t o p a y t l"i e b i e n n i a I. \ e n e w  a I i e e o t u n L e .> ■- 

L i c e n s e  is s u s p e n d e d  o r  r e v o k e d  u n d o v  

a s s e c  i a t e r e a 

i
s s t a t e b r o I * e r

i-i

e s t a t e b r o k e r ' s 1.1 c e n s 
•l

a n  a s s o c  i a te b r o k e r

c o n t i n u e s  in
I

Long a s  t h e  a s s o c i a t e  b r o k e r  is e m p l o y e d  b y  a I. icon
I f t h e a s s oc

ommi ss i o n , a nd  

ea I. e s t a t e

e s t a t e  b r o k e r  

f t h e  p e r s o n  
p e r s o n  a p p l i e s  

s t a k e n  the 

h s o f  a c t i v e  
s a l e s m a n ,  if 

r s  h a v e  
m p o s e d  u p o n  
y to d e f r a u d  

itude,  a nd  if
0 k e r a s a n 
b r o k e r  f a ! Is

iate  b r o k e r ' s  
a) (3), t h e  
e f f e c t  s o  

s e d  r e a L
1 a t e I .) r o k e r

r r.,.?, , r.T ,.K .A r  i  r r - t  — — ;



‘NT- a  p r  
A v  U i

e b r o k e r ,
t h e  t i m e

t h e 
t h eL i c e n s e  is s u s p e n d e d  f r o m  t h e  

a s s o c i a t e  b r o k e r  s t o p s  until.

(1) t h e  a s s o c i a t e  b r o k e r  a g a i n  is e m p l o y e d  b v  a r e a l  
e s t a t e  b r o k c r  a s  a n  a s s o c i  a t e  b r o k e r ; or

(2) t h e  a s s o c i a t e  b r o k e r  b e c o m e s  a n  o w n e r  o f  a real, 

e s t a t e  b u s  I n e s s ,  in w h i c h  c a s e  t h e  a s s o c  i a t e  b r o k e r 1s

b r o k e r  L i c e n s e  is r e t u r n e d  to t h e

a s s o c i a t e  b r o k e r  ai o n  i s s u e sc oiiiiii i s s  i o n , a n d  t h e  c o m m  i 
r e a l  e s t a t e  b r o k e r  L i c e n s e .

(c) A p e r s o n  is e n t i t l e d  to a r e a l  e s t a t e  s a L e s m a n  L i c e n s e  

if the. p e r s o n  is a r e s i d e n t  o f  t h e  s t a t e ,

h a s  c o m p l e t e d

P e  r  s  o n  i s  e  m p I o  y  e  c

t h e  p e r s  o n  p a s  s e s  

p e r s o n  a p p  I i e s  f o r  
s  t a k e n  t h e  

r ?  o l d ,  if t h e  

h e f t ,  e x t o r t i o n ,  
f e l o n y  i n v o l v i n g  

o f f e n s e ,  t h e  p e r s o n  

\ h e s e n  t e n e e  i m ;•> o s e d u p o n c o n v  i c t i o n , a n d  if t h e

U n I e s s 1' h e s a !. e s  m  a n

t h e  real, e s t a t e  s a  L e s m a n  e x a m i n a t i o n  

L i c e n s e  w i t h i n  s i x  m o n t h s  a f t e r  t h e  p e r s o n  na  

e x a m i n a t i o n ,  if t h e  p e r s o n  is at L e a s t  \ ? y e a  

p e r s  o n i s  n o t u n  c! e  r i r.c! i c t m  e n t f o r f o r g e r y , 1 

c o n s p i r a c y  t o  d e f r a u d  c r e d i t o r s ,  o r  a n y  o t h e r

a  n

e s t a t e  b v o k e r

-.508.88.171 D O C U M E N T *  3  G F  2 0  P A G E  - w ,

f a i l s  t o  p a y  t h e  b i e n n i a l  re ne w al , f e e  o r  u n l e s s  t h e  r e a l  e s t a t e  

s a l e s m a n ' s  L i c e n s e  is s u s p e n d e d  o r  r e v o k e d  u n d e r  A S 
0 3 .  o 3. *.r i (cl) ( w>. , a  r *■ ’’ a I o s  I a i e s a L o s ><■ a n ..•> I i c e v. s o c* o n t i n u o s  ' n 
e f f e c t  so l o n g  a s  t h e  s a l e s m a n  is e m p l o y e d  a s  a s a l e s m a n  b y  a 

I. i c e n s e d  r e a  I e s  t . I a b v o k e r  . I f I Iit s a  I e r m u  n I op  s b e  I n y  

e m p l o y e d  a s  a real, © s t a l e  s a l e s m a n ,  t h e  real, o s  I a I ©  s a l e s m a n ' s  

L i c e n s e  is s u s p  e n d e d  f r o m  t h e  t i m e  t h e  s a  I. o s  mar, s t o p s  u n t i l  h e  

a g u  i n i s e m p  l o y o d  a s  a a I o s  m u  n b y  i 1 1 c eni ■ r e  a !. e s t a t e  b r o k e r  

<tl) A I i c o ns t? © .'hill i r o m p l l y  i n f o r m  Ih c o m m  i s s  i o n  o f  a

• r T ,f\r. \/a i UJ\ I

c h a n g e  in b u r i n e

!. i c e v,.: e e ' s I i c e n s o  u r. d o v !h i s  © c t i o n . 

f. $ & c . I c h  95 n. A 1944 < am s e c . 3 c h  "'0 
. a  a 1 9 & ? ,  o.„ s e c s  

1 6 7  .9L A  1 ? 8 0 )
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C H A P T E R  - 1 4 . 0 7  

S E C T I O N  = 1 4 . 0 7 . 1 4 5  

T I T L E  ~ 14

h e a d i n g : ;  t i t l e  1 4 .

E d  u c a t  i o n .

C H A P T E R  0 7 .

A d m i n i s  t v a t i a n o f P u '.H i c S c h o  o I. s .I •
A R T I C L E

.S’‘t a I & 3 o a r d o f E d u c a t i o n .

C I T A T I O N  S e c . 1 4 . 0 7 . 1 4 5 .
C A T C H  L I N E

. c o ? i m  j: r. o i >i ,r: r  o  f  e  d  u  c  a  t  :i: o  n  .

rr..X T < a ) T h e  b o a r d  shut1, a p p o i n t  1 h o  c o m m  i... .r; i o n e r  o f  © d u c a t  i o n

s ub jet: t I o  t he a p p r o v a l ,  o f  the? g o v e r n o r  . t h e  c o m m  i s s  i o n e r  sliaLI. 
b »:■ Hi © p v in e. i p a I & ?; e c u I i v e o f f  i e c- r v> f ! 11 & d i p a i t in © n I .

(h ) T h o c: o  in in i $ s  i o n & r s h a 1.1, b e a p p o i n t e cl w i t h o u t r e y a r (J t o 
P o I : l i c a I a f f i  I i a t  i on a n d  uha I I h a  v o at l e a s t  a m a s t e r ' s  d e g r e e  

w i t h  f i v e  y e a r s '  e x p e r i e n c e  in th e f i e l d  o f  © d u c a t  i o n  s i n c e  

r e c e i v i n g  it, w i t h  at l e a s t  t h r e e  o f  t h e  five-' y e a r s  in a n  

e x r  I us ; vi.-1, y a d m  i n  i s t r a t i v o  p o s  i t i o n .

A S M  4 . 0 7 . 1 4 5  D O C U M E N T *  9 O F  2 0  P A G E  ■■ 2 O F  3

U ') T h e  c o m m i s s i o n e r  m a y  b e  a p p o i n t e d  b y  t h e  b o a r d  for a 

I or in o f  o f f i c e  n o t  t o  e x c e e d  f i v e  y e a r s .  T h e  c o m m i s s i o n e r  m a y  l» 

r e m o v e d  d u v ' n g  h i s  t e r m  o f  o f f i c e  b y  f o u r  m e m b e r s  of the b o a r d  

for c a u s e  a s  d e f i n e d  in t h i s  .section,

*'1d) I n  t h i s  s e c t i o n ,  " c a u s e "  i ' cl >f i n e d  a.

< 1 ) i n c o m p e  1 e n c y  w h  i c!i i H i e  i n a b i l i t y  or  Hie 

u n  i nteiit i o n  a I. or i n t e n t i o n a l ,  fa i I. <i r o  t o  p e r f o r m  I h e  d u t i e s  o 
I h e  coiiim i s i o n e ' " ,

(2) i m m o r a l i t y  w h i c h  is t h© c o m m i s s i o n  o f  a n  a c t  w h i c h  
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e  I. e c t o r s f o r P r e s i cl e n t a n d V  i c e - P r e  s i cl e n t ;
(13) " L o c a l  e l e c t i o n "  m e a n s  a r e g u l a r  o r  s p e c  i a L 

e l e c t i o n  h e l d  b y  a b o r o u g h ,  c i t y ,  s c h o o l  d i s t r i c t ,  or 

r e g i o  n  a I. e cl u c a t i a n  c L a 11 e  n d a n c e. a r e a

(1 4) " in a s  t e r r e g i s t e r " id e a n s t h e I i s t o f a I. L r e g i s t e  r e  d

v o t e r s  in t h e  s t a t e  w h i c h  is m a i n t a i n e d  b y  t h e  d i r e c t o r  o f  
e lee t i o n s  ■,

(15) " m e m b e r  o f  a. p o l i t i c a l  p a r t y "  m e a n s  a p e r s o n  w h o  

s u p p o r t s t h e p o  I i t i c a I. p  r o g r a m  o  f a p a r t y .

( 16 )  " oa  t h " i nc  I.udes a f  f i r m a t  i o n , "s w o r n ” i nc  I.udes 

a f v i  r m e d ;

( 17 )  " o f f i c i a I r e g i s t r a t i o n I. i s t ” m e a n  s t ti e  I. i s  t o f a I.!

v o t e r s  q u a l i f i e d  t o  v o t e  at  a p a r  I i c u I. ar e l e c t i o n  c o m p i l e d  in
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(18 ) " p a r t y  d i s t r i c t  c o m m i t t e e "  m e a n s  t h e  p o l i t i c a l  

p a r t y  c o m m i t t e e  t h a t  p e r f o r m s  t h e  e x e c u t i v e  f u n c t i o n  far a 

r a g i o  n  r e p r e s e n t i n g a n  a r o a I. a r g e r t i; a n  a p r e c i n c t a n cl
i'iia i !. o r 11; a 11 11 , e s  t a t e ;

(1 ?) " n o I. i t i c a I. g r o up" m  e a n s a g r o u p o  I' o r g a n i r e d
v o  t e r s  wh r e p  r e  s e n  Is a p o l l  M e a l  p r o g v v m  v. ud w h  i n d o c s  
n o  t •- ua  I • . a s a p o I. i t i c. a I p a r t y

(7 0;  * p o t  i I icn! pav ty" m e  ov: i g r o u p  o f  •••rg an i d

v o t e r s  w h i c h  r e p r e s e n t s  a p o l i t i c a l ,  p r o g r a m  a n d  w h i c h  

n o  m i inn t e d  . e a ncl i d a t o  fov gen-.-, rnc.v w h o  c <•>. c i v e d  a I l e a s t  i (> 

p o r e  o n ' o f  t he Lota!, v o t e  c a s t  at I h e  p r e c e d  i n g  g e  n o r  a I. 

o I e c  t i .jv> i o r  g o v ?  v n o r  ;

( 2 1 )  " p r e c i n c t "  m e a n s  t h e  t e r r i t o r y  w i t h i n  whic.Li 

r e s i d e n t  v o t e r s  m a y  c a s t  vote::, at o n e  p o l l i n g  p l a c e ;

( 2 2 )  " p r e s i d e n t i a l  el.ee: I i on  y e a r  " m e a n s  a y e a r  in w h i c h
the i . i. • i d e n t  ia i e l e c t o r s  a v o  e l e c t e d ;

(2 3) " p r o p  a s i t i o n " m <::■ a n s  a n i n i t i a t i v &, v & f e r  o n  < I u m , u r

c o n s t  iIut i o n a  I a m e n d m e n t  s u b m i  t t e d  at a n  olet t i r n  to t h e  
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C A T C H  L I N E  

T E X T

S U S P E N S I O N  O R  R E V O C A T I O N  F O R  V I O L A T I O N S  A N D  S P E C I A L  G R O U N D S .

(a) T h e  d i r e c t o r  m a y ,  in h i s  d i s c r e t i o n ,  s u s p e n d  o r  r e v o k e  

a n  i u s u r e r  1 s c e r t  i f i c a t e  o f  a u t h o r  i t y  i f , a f t e r  a h e a r  i ng , lie 

f i n d s  t h a  t t h e  i n s u r e r  h a s  • v  i o  I a t e d  a I.a w f  u 1 o r d e r  o f  t h e  

d i r e c t o r  o r  a p r o v i s i o n  o f  t h i s  t i t l e  o t h e r  t h a n  t h o s e  tor w h i c h  

s u s p e n s i o n  o r  r e v o c a t i o n  is m a n d a t o r y .
(b) T h e  d i r e c t o r  s h a l l ,  a f t e r  a n e a r i n g ,  s u s p e n d  o r  r e v o k e  

a n  i n s u r e r  1 s  c e r t i f i c a t e  o f  a u t h o r i t y  i f  h e  'i i n d s  t h a t  t h e

i n s u r e r
(1) is in u n s o u n d  c o n d i t i o n ,  or in a c o n d i t i o n ,  or  

u s i n g  m e t h o d s  o r  p r a c t i c e s  in t h e  c ov i d u c t  of its b u s i n e s s ,
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w h i c h  r e n d e r  its f u r t h e r  t r a n s a c t i o n  o f  i n s u r a n c e  in A l a s k a  

i n j a r i o u s  o r h a z a r d o u. s t o i t s p o I. i c y h o I d e r s o  r t o t h e p u b I. i c ;
(2) h a s  r e f u s e d  t o  b e  e x a m i n e d  o r  t o  p r o d u c e :  its 

a c c o u n t s ,  r e c o r d s ,  a n d  fi I o s  f o r  e x a m i n a t i o n ,  o r  t h a t  a n y  oi

i t s  o ff i c e r s  h a v e  r e f u s e <.! 1 o g i v e  in f ov  m a t  i o n  w i th r e s p e c t  io 

i t s  a f f a i r s , w i'i e n r e ,-i. u i r e el b y t hi e o i r e c t o i ;
<o) h a s  f a i l e d  to p a y  a f i n a l  j u d g m e n t  r e n d e r e d  a g a i n s t  

it in A l a s k a  w i t h i n  3 0  d a y s  a f t e r  t h e  j u d g m e n t  b e c a m e  f i n a l  
(a j u d g m e n t  a p p e a  led fi o m  • s n o t  f i n a  I. unt s ! ;;!e v e r a n  r,ed i, ■
t he  appell. t e  c o u r t ) ;

(4) w i t h  a f r e q u e n c y  w h i c h  i n d i c a t e s  i t s  g en eral, 

b u s i n e s s  p r a c t i c e  in A l a s k a ,  h a s  w i t h o u t  j u s t  c a u s e  r e f u s e d  

t o  p a y  p r o p e r  c l a i m s  a r i s i n g  u n d e r  i t s  p o l i c i e s ,  w h e t h e r  t h e  

c l a i m  is in fax'or o f  a n  i n s u r e d  o r  is in f a v o r  of a Ihii d 

p e r s o n ,  o r  w i t h o u t  j u s t  c a u s e  d e l a y s  a d j u s t m e n t  o f  c l a i m s ,  or 

c o m p e l s  t h e  i n s u r e d  or c l a i m a n t  to a c t  ..'pt l e s s  t h a n  t h e  

a m o u n t  d u e  t h e m  o r  t o  e m p l o y  a t t o r n e y s  o r  t o  b r i n g  s u i t  

a g a i n s t  t h e  i n s u r e r  or  a n  i n s u r e d  t o  s e c u r e  f u l l  p a y m e n t  or  

s  e 1 1 !. e m e vi t o f c I. a i m s ;
(ID jjy a f f i  I. i a t e d  w i t h  a n d  u n d e r  t h e  s a m e  g e n e v a  I.
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S E C T I O N  =  2 1 . 2 2 . 0 2 0
T I T L E  =  21

H E A D I N G S  T I T L E  21 .

I n s u r a n c e .

C H A P T E R  2 2 .
.1. a s  u r a n  c s H  o L cl i n g L o m  p a n i e s .

C I T A T I O N  S e c . 2 1 . 2 2 . © 2 0 .
C A T C H  L I N E

C O N T E N T  O F  S T A T E M E N T  F O R  A C Q U I S I T I O N  O R  M E R G E R  F I L I N G .

T E X T  T h e  s t a t e m e n t  t o  b e  f i l e d  w i t h  t h e  d i r e c t o r  a s  r e q u i r e d  in A S
2 1 . 2 2 . 0 1 0  s h a l l  b e  m a d e  u n d e r  o a t h  o r  a f f i r m a t i o n  a n d  s h a  L L 

c o vi t a i n  t h e f o  1.1, o w i n g i n f o  r m a t ion:
(1) t h e  n a m e  a n d  a d d r e s s  o f  e a c h  p e r s o n  b y  w h o m  o r  o n  

w h o s e  b e h a  I. f t h e  m e r g e r  o r  o t h e r  a c g u  i s i t i c n  o f  c o n  I r o  I. 

r e f e r r e d  to  in A S  2 1 . 2 2 . 0 1 0  is t o  b e  e f f e c t e d ,  w h o  w i l l  b e  

c a  L l ed  t h e  "a c g u  i r i n g  p a r  t y ", a s  f o  11.ows:
(A ) i f t h e p  e r s o n i s a n  i n d i v i d u a I., h i s  p r i n c i p a I

o c c u p a t i o n  a n d  all. o f f i c e s  a n d  p o s i t i o n s  h e l d  d u r i n g  th 

p a s t  f i v e  y e a r s ,  a n d  a LI f e l o n y  c o n v i c t i o n s  a n d
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m i sd  erne a n o r  c: o n v  i c t i o n s  i n v o  I. v i n g  m a r  a I t ur p i t ucl e ri ur i n<

t h e  p a s t  10  y e a r s ;
(B) if t h e  p e r s o n  is n o t  a n  i n d i v i d u a l ,

(i) a r e p o r t  o f  t h e  n a t u r e  o f  its b u s i n e s s  

o p e r a t i o n s  d u r i n g  t h e  p a s t  f i v e  y e a r s  o r  f o r  
w h a t e v e r  L e s s e r  p e r i o d  t h e  p e r s o n  a n d  a n y  o' iIs 

r e d e c e s s o r s h a v e b e n  i n  e x i s I e n c e ;
< j i )  a vi i n f o r m a t i v e  d e s c r i p t i o n  o f  t h e  

b u s i n e s s  i n t e n d e d  to b e  d o n e  b y  t h e  p e r s o n  a n d  I h e  

P e )' s  a n ' s  s u b s i d i a r i e s ; a vi d
( i i i ) a Li s t  o f  a 1.1, i n d  i v i d u  j l.s w h o  a r e  or 

w h o  h a v e  b e e n  sel.ec led to becom"'- 'i. ■ toi v o r  

e x e c u t i v e  o f f i c e r s  o f  I'he p e r s o n ,  o r  w h o  p e r f o r m  t  
w i I. I. p c v 1 o v in i u vi c t i c n a  p p r o p f i a * I o 111 o s e 
p o s i t i o n s ;  t h e  l i s t  shall, i n c l u d e  f o r  e a c h  s u c h

i n d i v i d u a l  t h ©  i n f o r m a t i o n  r e q u i r e d  b y  < A  > o f  t h i s

p a r a g r a p h ;
(2) a d e s c r i p t i o n  o f  t h e  covis i d e v  a t  i o n  u s e d  or  t o  b e

u s e d  in e f f e c t i n g  t h e  m e r g e r  o r  o t h e r  a c m  fs i t i o n  o f  c a n t  v o  I

i Vic I. ud i n g  :
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(A) t h e  s o u r c e ,  nature, a n d  ami.mat.

( B ; a d e s c r i p t i o n  o f  a n y  t r a n s a c t i o n  i n  w h i c h  
f u n d s  w e r e  ov  a r e  t o  b e  o b t a i n e d  f o r  an y  s u c h  p u r p o s e ;

»* a vi d

<C> t h e  i d e n t i t y  o f  person.., f ur n i h i n g  t h e  

c o n s  i cley a t i o n  ; how* .er, i f  a s o u  rex..- o '  'hw covis : ..hn j 1 I . 
i s a L o a n  made: i vi ' lie l e n d e r  1 s ov d i via ■ c o u v ..- fe :»« 

b u s i n e s s ,  t h e  d i r<?c t o r  s ha I I k e e p  I’".'1 ; d e n t  it*, ov ' lie 

end o r  *.:o n t  i J ev i l  i a i . , i I xna p e r s o n  : i 1 i r ■ n i i ■ ■ m• .v> 
o v i ' L w e s t s ;

■ 3 ) f  !. I. ! y  a  u d  i I ex.! i i n a  vi( • • !. i l i f t :  i m ■ i - i n  n ■ •'«.< .•
■- ,. . :i s  a  iV ;! f i n . '  i. i a  * . ~ . n i l :  i i v . . . i l a g  i *

e c •;;;.;! i n g  f i vx-> 1 i s c  • r~~- vr i or  ' Le. .a , ■. ; i .
i

11..

i r. ... e g a i i ng I a i i , • < .  i
. <v ,1 ■ i r i ng j v r ' y fi a ■. 11 • < ■» . * ... n o •... . mi
i 11. o  i in a I I o n  1.1.1V ■ d  i. ■ : I i f' H  v ,.!a : • ■ • •

» i . i \ iij 0 1 !. 111." ' i ■ .'in*.? ti

■' M I a pv | 11;  ■ ih ; ! . , ■ i i i i ng ,



<B) sell, its a s s e t s  or m e r g e  or c o n s o l i d a t e  it 

w i t h  a n y  p e r s o n ;  or
< C ) m a  !<e a n y  o t h e r  ma t e r  i -a !. c h a i • g e  i n i t s  b u s i n e s

o r c o r p o  r a t e  s  t r u  ct  u r e  o r  m a n a g e  m e n 1;

(5) t h e  n u m b e r  o f  s h a r e s  o f  a n y  s e c u r  i ty  r e f e r r e d  to i 

A S 21 . 2 2 . 0 1 ©  w h  i c h  e a c h  a c g u  i r i n g  p a r  t y  p r o p o s e s  to a c g u  i r e , 

a n  f J t h e t e  r m  s o f i h e o f f e  r , r e g u e s  t , i n  v  i t a t i c n .. a g r e e m  e n  t , 

o r  a c g u i s i t i o n  r e f e r r e d  t o  in A S  2 1 . 2 2 . 0 1 ©  - 2 1 . 2 2 . 2 0 0 ,  a n d  

s t a t e m e n t  a s  t o  t h e  m e t h o d  b y  w h i c h  t h e  f a i r n e s s  o f  t h e

r  o  p c  s  a  I. w a s  d e  t  e  r  m ; n  e r! ;

(6) t h e  a m o u n t  o f  e a c h  c l a s s  o f  a n y  s e c u r i t y  r e f e r r e d  

t o  in A S  2 1 . 2 2 . 0 1 0  w h i c h  is b e n e f i c i a l l y  o w n e d  or  c o n c e r n i n g  
w h i c h  t h e r e  is a r i g h t  to a c g u i r e  b e n e f i c i a l  o w n c - r s h i p  b y  

e a c h  a c g a i  ri n g  p a r t  y ;
(7) a f u l l  d e s c r i p t i o n o  f a n  y c o n  t r a c t  s , a r r a n  g e m  e  n t s 

o r  u n d e r s t a n d  i n g s  w i t h  r e s p e c t  t o  a n y  s e c u r i t y  r e f e r r e d  to i 

A S  2 1 . 2 2 . 0 1 0  in w h i c h  a n  a c g u i r i n g  p a r t y  is i n v o l v e d ,  

i n c l u d i n g  b u t  n o t  L i m i t e d  t o  t r a n s f e r  o f  a n y  o f  t h e  

s e c u r i t i e s ,  j o i n t  v e n t u r e s ,  L o a n  o r  o p t i o n  a r r a n g e m e n t s , r u t  

o r  c a l l s ,  g u a r a n t e e s  o f  l o a n s ,  g u a r a n t e e s  a g a i n s t  l o s s  o r

D O C U M E N T -  1 3  O F  2 0  P A G E  * '5 O F  6

g u a r a n t e e s  o f  p r o f i t s ,  d i v i s i o n  o f  ! o s r e s  o v  p r o f i t s ,  o r  t h e  

g i v i n g  o r  w i t h h o l d i n g  o f  p r o x i e s ,  t  h i ... 1 : . . ; r  . i r t i o n  s h a l l ,
i d e n t i f y  t h e  p e r s o n s  w i t h  w h o m  t h o s e  c o u i r : :  I s ,  r r . s Y i g o m e n l  s  

o r  u n d e r s t a n d  i n g s  h a v e  b e e n  e n t e r e d  i n t o ,

CO) a d e s c r i p t i o n  o f  t h e  p u r c h a s e  o f  a n y  s e c  ur i1/ 

r e f e r r e d  t o  in Aa  2 1 . 2 2 . 0 1 0  d u r i n g  t h e  1 2  c a l e n d a r  m o n t h s  

p r e c e d i n g  t h e  f i l i n g  of t h e a t c m e i a t , L<> an> ; g r i p i n g  

P  a r t y , i n c  I. ud i n g  t h ©  d a t e s  o  f p ur c h  a s ©, n a m e s  c f t h e 
P ur cha.. or s , a n d  c o n ;  i -f > . ’ i o n  . ; i ;:i o r  sgva.s :! t o  I - •. pn. id,

1'?) a d e s c r  ip I i o n  o f  a n y  rexsommxv.. a  d a  I i n. '.o p u r c h  vsi; ■-> 

s e c u r i t y  r e f e r r e d  t o  in A.:" 2 1 , 9 2  v)10 nn.Ce d m  i ng 1 h e  12 

c a  L e n d  vr m o n t h s  p r e c e d i n g  t h e  f i I i ay a lb-. '• a le m e n  f , b, .. ,

a c g u i r i n g  p a r t y ,  ov b y  a n y o n e  b a s e d  u p o n  a i o n s  or I ’ h

r  u g y  e s  I i o n  o f  t I, e  a c g u  i r  m g  , a . t  y  ;
< 1 0 )  t o p i c s  o f  a I. i t e n d e r  o f f e r  .. f o r , v o g u e s  Is or

i n v i t al  i o n s  f o r  tender.': of e x c h a n g e  o f  • o r;  i rr , a n d  

•.grrcmcjvi Is t o  a c g u i r e  ...r exx: h a n y e  .; sc. a. i t I e s  • e for r e d  t o

i vi A 3  21 .22«<■> 1 <•>, a n d  , i f cl: 1 v i !.:■ u I ex.!, o f a dd i I i o n a  I.

s o  ! i ■" ; t i n g  m a  ta. > i a I.;
x 1 1 ) ■ f t i :‘ l e v  m s  c>1 a p., * a g  r  o (am i n i  , cx;a~ ■ ■ ax; f ov

/•» - , jwj-; ,
7  ~ 13 o r  2 © F A

nn:!ov s ■ in'! i n g in a d i-.r wi •! i a b r o k e r d

.. (.. .. 1 . 1 ! r r x • i x v i e d t o i 11 An!, 3 i ">

•1 .'ii i. ia i; 1 o f  a n y  f <■;•. s  , cci.:iii i s s i X'Vi.r o V

i i.l t O a !;:■ r lo. r ■ •d e a l . .  .

< 1 2 j Vi n y a • 1t{ i !' '. i’.i i. ) ! ii, f" o i . .. j.At Cl •

or dr i , eg  t; ! , 1 ic.n r : r  . a,, i I !n: „r l 1
l. 1 ... ... ... •. 1 I 1 ...  i O .1 ■ / 1 i o ! i r v !••'•' clorr: •jl • •
« VI.,. 'i J. . * 1. . .

• . 1 til \ . ,  ;!, Lie . t ■ .
1
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C H A P T E R  = 2 2 . 3 0  

S E C T I O N  =  ^  ™
T I T L E  

H E A D I N G S  T I T L E  2 2 .

J u d  i c i a r y .

C H A P T E R  3 0 .

J ud i c i a L GJua L i f i c a i i o n s .
C I T A T I O N  S e c . 2 2 . 3 0 * 0 1 1 .

C A T C H  L I N E

P O W E R S  A N D  D U T I E S  O F  T H E  C O M M I S S I O N .

T E X T  Ca) T h e  c o m m i s s i o n  s h a  1 1, o n  i t s  o w n  mg t i o n  o r  o n  r e c e i p t  o
a w r i 11 e n c o m p la i n t i n -iu i r e  i n  t o a n  a !. I e g  a t  i o n  t h a ' a j u d g e

(1) h a s  b e e n  c o n v i c t e d  o f  a c r i m e  p u n i s h a b L o  a s  a 

•felony u n d e r  s t a l e  o r  f e d e r a l  l a w  o r  c o n v i c t e d  o f  a c r i m e  

t h a t  i n v o l v e s  m o r a l  t u r p i t u d e  u n d e r  s t a t e  o r  f e d e r a l  law;

(2) s u f f e r s  f r o m  a d is ab il . i t y  t h a t  s e r i o u s l y  i n t e r  f er  

w i t h  t h e  p e r f o r m a n c e  o f  j u d i c i a l  d u t i e s  a n d  t h a t  is o r  m a y  

b e c o m e  p e r m a n e n t ;

A S 2 2 . 3 0 . 0 1  i D O C U M E N T *

c o n s t i  tutc

w i Ih i n a p e r io d  o f n o t  m o r

o f t h e c ur r e  vit t g r m , c o m m i

1 9 O F 2 0 D  a [ • jt . rim_

(A) w  i I fill in i s c o n d u c t  in

(B> w  i 1 r u 1. <V|n d  i ev s i.: t ii t
i a 1 d u t i o s ,

•to C O n d  uc t r> r e j ud i c i a 1. t

c e , or

<D) i. o ud uc t t h a t  b ri ng : t

n kt *r— U » w

o f f i c: @ , 

fa i !. urc; t o er f o r m

o t Iie a d m : n ; ■ t r a t i o n  o !

l i s r e p  u t o , ca

< A > i s h a b i t • i a I.!. y  i n t e  m  r • e r a t e .

<b ) T h e  c o m m  i s s  i o n  ma> lio I it ■:< b o a i  i n y  o n  a n  <i i 1 v.• -,.i ' . r*,. u.r.:

< a i o f  t h i s  s e c t i o n ,  A h e a r i n g  uv.dor t h i s  >t:: t i o n  is a he-.r i vrj 
i i  nd r A S  4 4 . A  2. 31 0 < <: > (2: a n d  i pviv,.. to u n  J CS-T a p u b l i c  h, i i.,v; 

i • r e g u e s t e d  b y  the j u d g e .

<c) A j u d g e  a p p e a r i n g  b o f  ova  t h e  c o m m  i s.? i o n  a! the b e a r i n g  
is e n t  ill- d to c o u n s e l ,  m a y  j v ■ :.vu I ' i d e n c e ,  a n d  m , > 
e r e  • s x n.i i n o  w i I n e s s e s .

•id > T h e  c o m m  i sa i ovi m a y ,  a C ' o r  a b e a r i n g  hole! u n d e r  
(b ) o f l b i s soc; t i o n  ,

\ 1 > o :<<>vier a I o t!»e  j u d g <•• o f  th « c!» ir g •.:,

,-n) r e p r  i m o  vi,:' I h e  j u d g e  public!., i r p r i v a t e l y ;

A S 2 2 . 3 0  ,0 , ■ S C U M E N T

I ! '
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< 3 ) r 1 •:i , , I I.. i tii vlii ■ p i . h i c o *.)r t Willi i
I . i! C ' nWi l i v  l i d

i i. i ,

:: up re

at io n t l'ia ( the j u d g e  b e  . <■ p o n d e d , romovc-d , r r
i" tgiii u i  i c •
O U v t *

.1.1 la i : .
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1*
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C H A P T E R  =  2 2 . 3 0  

S E C T I O N  •“ 2 2 . 3 0 . 0 7 0  
T I T L E  =  2 2

H E A D I N G S  T I T L E  2 2 .

J u d  i c i a r y .

C H A P T E R  3 0 .

J u d  i c i a I. Q u a  L i f i c a t  i o n s .
C I T A T I O N  S e c .  2 2 . 3 0 . 0 7 0 .

C A T C H  L I N E

D I S Q U A L I F I C A T I O N ,  S U S P E N S I O N ,  R E M O V A L ,  R E T I R E M E N T  A N D  C E N S U R E  O F  

J U D G E S .
’E X T  (a) A  j u d g e  is d i s q u a l i f i e d  f r o m  a c t i n g  a s  a j u d g e ,  w i t h o u t

l o s s  o f  s a l a r y ,  w h i l e  t h e r e  is p e n d i n g  <1> a n  i n d i c t m e n t  o r  a n  

i nf o r m a t i o n  c h a r g i n g t h e j u d g e  i n  t h e U  n i t e d S t a t e s w i t h  a c r i ;i i e 

p u n i s h a b l e  a s  a f e l o n y  u n d e r  A l a s k a  o r  f e d e r a l  law, o r  (2) a 

r e c o m m e n d a t i o n  to t h e  s u p r e m e  c o u r t  b y  t h e  c o m m i s s i o n  for t h e  

v ia m o v a I o r r e I i r e iii e n  t o f t h e j u t:l g e .
(b) O n  r e c o m m e n d a t i o n  o f  t h e  c o m m i s s i o n  o r  a f t e r  a n  a p p e a l  

u n d e r  A S  2 2 . 3 0 . 0 1 1 ( e ) ,  t h e  s u p r e m e  c o u r t  m a y  p u b l i c l y  or 

p r i v a t e l y  c e n s u r e  or  s u s p e n d  a j u d g e  f r o m  o f f i c e  w i t h o u t  s a l a r y

A S 2 2 . 3 0 . 0 7 0  D O C U M E N T "  2 0  O F  20 P A G E  »  2  OF 3

w h e n  in t h e  U n i t e d  S t a t e s  t h e  j u d g e  p l e a d s  g u i l t y  or n o  c o n t e s t  

o r  is f o u n d  g u i l t y  o f  a c r i m e  p u n i s h a b l e  a s  a fe!.on> u n d e r  s t a t e  

o r  f e d e r a l  l aw o r  o f  a c r i m e  t h a t  i n v o l v e s  moral, t u r p i t u d e  u n d e r  

S t a  le o r  f e d e r a l  law. I f  t h e  c o n v i c t  i o n  i •* r e v e r s e d , s u s p e n s i o n  

t e r m i n a t e s ,  a n d  the j u d g e  s h a l l  b e  p a i d  h i s  s a l a r y  f o r  t h e  p e r i o d  

i.)'!' s u s p e v i s  i o n . If t h e  j u d g e  is s us p o n d o J  a n d  t h e  c o n v i c t  i o n  
b e c o m e s  f i n a l ,  t h e  s u p r e m e  c o u r t  shill, v • si o v o  t lie j u d g e  f r o m
I.) f I i C i-i* .

( c ) O n  r e c o m m e n d a  t i o n  o t  th e  c o m m  i s s . .an o r  it or a n  appor. I 

0 1 1 ( e ) ,  t h e  . up r erne c o u r t  m a y  ( 1 )  ret i re ' '  a j u d g e  

111 a t s e  f  i o u $ I. y i n  t e r f e r e r w  i 111 tin ■» p o r f o r m a n c & o

d u I i (•?.«. a n d  I h a t  is o r  m a y  b e c o m e  p e r m a n e n t , a n d  ( 2)  p u b l i c l y  o r  

p r  i vr. t o  I.y c e n s u r e  o r  r e m o v e  a j u d g e  f o r  i c t i o n  o c c u r  • i ng n o t  m o r e  

t h a n  s i x  y e a r s  b o  f o r e  I lie c o m m e n c e m e n t  o f  t h e  j u d g e ' s  c u r r e n t  

t e r m  w h i c h  c o n s t  i t u t  o s  w i l f u l  m  i s c o n d u o t  in t h e  o f f i c e ,  w i l f u l ,  

arid perji i s t e n t  f a i l u r e  t o  pei f o r m  d u t i e s ,  h a b i t u a l  i n ' e m p e r a n c o ,  

c o n d u c  t p r e j u d i c  al. to t h e  aclmi n  i s t r a t  i o n  o f  j u s t i c e ,  o r  c o n d u c t  

I h a  I b i i rigs' t h e  j u d i c i a l  o f f i c e  i n t o  d i si e p  u t o .

<d >  A j u d g e  r e t i r e d  b y  t h e  s u p r e m o  c o u r t  r. liat I. b e  c o n s i d e r e d  

!. i V’ i i •> I i r e d  ro I uvrtav i !.>■. A j u d g e  r e m o v e d  b y  t h e  s u p r e m e

A S 2 2 . 3 C  A 7 0  D O C U M E N T *  2 0  O F  2 0  P A G E  3 O F  3

< can ! i i  n o  I. i g i I • I e for j u d  i c i a I o  f t i ce  ft-r -< s o  i o c  o f  t h r e e  

y e a  r s .
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b o a r d d e t e r m i n e s  it is c o m p a r a b  le t o •i*Iv e  a x t.ii n o  t i o n

a d -- ) < „ m i n i  s t o r e d  b y  t h i s s  t a t e _: - E Tj.T H E R A s 0 3 . / c> 1 7

Cl it 0 8 . 6 8 . 1 8 0 ,  W H I C H E V E R I S  A P P L I C A R L E *

D O C U M E N T  “ 1 O F  1 P A G E  = ? O F n n
•ft S e c . 1 1 . A S  0 8 . 6 8 . 2 1 0 ( a ) (2) is* a m e n d e d .1.\o r e a d

(2) m  e  e  t s t h e r e •! u i r e  m  e n  t s o f - I T H E R - a r* 4-1

0 3. C.j8 . 1 7 0  - O R  0 8 . 6 8 . 1 8 0 , W H I C H E V E R I S A P P L  I r* . l.l iB L E - , a nd

ft S e c . 1 n . A S  0 8 . 6 8 . 2 1 0 ( b ) is a m e n d e d t o V e a d :

<b> T h e  b o a r d  m a y  i s s u e  a n o n r o n e w a b ia p e r m it t o o n

a p p  I ic a vit f o r  l i c e n s e  b y  e x a m i n a t i o n  if (_ ( 1 ) th n a p p  1. i c a nt

- H E - ii.ee t s  t h e  ' Q u a l i f i c a t i o n s  o i* A S  0 3. 6 8 . i7 0  (_; \ o r („( 2)

\ Ii e  a p P I ic a n t i s a g r a d u a t e o f  a f o r e i g r.„) („ s c h G O 1. o f

m i  r s  ing <i»n d h a s  s u c; c e s s f u 1.1 y c o m p  l e t e d t h e e x a m iVia t i o n a d

''... m i n i s t e r e d  b y  t h e  C o m m i s s i o n o i i G <:i d u a t e r* o f  F O V e i g i‘i

K  u r .:> in g c h o o  L s „ ) - A S  0 8 . 6 3 . 1 8 0 ,  Wi ll C H E V E P I S  A P P L I C A B L E, A

P A Y S T H E R E Q U I R E D  F E E - .  T h e p e r m  i 1 w  : I.I b e v o  ! id f o r a

p e r i o d  n o t e x t e n d i n g  b e y o n d 1 h e  1 ime w h e n .1\11 e v e S’u Its a r e

P ub I is h e d o f t h e (■' i v s t e x a m ivia t i o n  111 e p p 1.i c a n t i b 1.

t o  ta l< e 'Jf t e r  t h e  p e r m i t  is i s s u e d  .

# S e c .  13. A S  O S . 6 8 * 2 2 0  is a m e n d e d  lo r e a d ;

S e c .  © S . 6 8 . 2 2 0 .  FETES. Tin., f o l l o w i n g  fee:;- s h a l l  b e
• flip od”(v)1 cl u i j(.1 (•? i’ tii i :> cI) <iip I ('vr ^^»(•'..■ r» I. i Culj1. (?) •

(1 > for <...» e g  i.. I t; i e d  nuv ; • iiu) •• P R Q F E S " 1O P A L  O R
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(A) a p p l i c a t i o n  f e e .  . . . . . . .  ( _ $ 3 0 _ )

- $ 2 0 -

(EO L i c e n s e  b y  e x a m i n a t i o n  f e e  . . . . .  2 0

C O  L i c e n s e  b y  e n d o r s e m e n t  f e e  . . . . .  2 0

CD) b i e n n i a l  L i c e n s e  r e n e w a l  f e e  . . ( _ 2 0  _)

(2) f o r  p r a c t i c a l ,  or v o c a t i o n a l  C _ n u r s e s :_) 

- N U R S I N G -

(A) a p p l i c a t i o n  f e e .  . . . . . . .  C _ $ 2 0 _ )

— $1 5 -

C B > L i c e n s e  b y  e x a m i n a t i o n  fee? . . C _ 1 0 _ )

-1 5 -
C O  L i c e n s e  b y  e n d o r s e m e n t  f e e  . . < _ 1 0 _ )

•-15-

CD) b i e n n  i a I. L i c e n s e r e n e w * L f e e C_.20 _ )

- 1 5 --

r: <'• — _ ut ttf t. * 1 ,4,5y * Artc 0 3 . 6 0 . n tA. U*0  < a ) is a m e n d e d  t o  r eaci :

(a 'l A p OV s o n  L i c e u s e d t o  p r a c t i c e C _ v e g  is t e v ed _)
- P R O F c r • I 0 N A L " n u r s i  ng i n t h e s t a t e III cl V* u s e t h e  t i t !.e

* I i cen.-; tvc! P r o fe? .17 .*.> 1 G Vi c?» I. n u r s e , " " r e g i s t e r e d n u r so, II ..i: ind t h e

one: U M E N T rj.* 1 O F 1 P A G E - i1 0 !*”« r> e

a b b v e v icjt iOV) "P;. N . "

S e c . 1 IT*„/ A
Al"l 0 8 . 6 3 . 2 4 0  is a m e n J e d t o r e a d

S o Cm © 0  . / <;: \.f s.,1.2 10. N U R S E S L I C E N S E D O R H O L D I N G r E M P O E :ARY

PE Rill T S U N D E R 1"•REV 1 0 U wV I...All. A p e r s o n  h o Id iM 9 a !.i r e vise: t 0

P r a c t i c e ( ,„r o a is t o r e d ._) - P R O F E E S I  D M A E -  a V ;■>v < i c 1 i c fi L n u r s ivi g

i n t h e •1; a t 0 u rid o r  pr i o r I. a w is c o n s i d o r e d 1. i c:o n s s d a s cl
t r g i S ic© >“e d „

\ -PRC! E E < JiONAL ■ o t i- v a c t i c 1i. Vi U V ..

S e c 1<•> A A V* 0 8 . 6 8 . 2 5 1 i s a m e n d e d t o  r e a cl

S o c 0 0. A O
V ./  V ./  «  « .  .. 1 A L A P S  E D L I C E N S E i. * ( ( , : i  t  |ttI/ A 1a p ed

I. ic o n . i i *  V ;.' l ' i )  c l y b r e  i vts ta t e d  i f j t 1 : . n o t rcifita i n ed ! ap s o > l f or



iiiore " t h a n  
t h e  p e r i o d  

(_ C b )

f i v e

f  i Ve" 
d ur

y e a  r s ' ( b y _) < _p a y m e n t  o f t h e L i e s n s e  f e e s  f o r

i n g  w h  i c h  t h e  I. i c e n s e _ ) (_ h a s  L a p s e d ; *

I t  £_ a  _ > --THE- L i c e n s e  is L a p s e d  f o r  m o r e  t h a n  

y e a r s
<_<i >_> - A N D  T H E  B O A R D  H A S  R E A S O N  T O  B E L I E V E  T H A T  

T H E  P E R S O N  A P P L Y I N G  F O R  R E I N S T A T E M E N T  O F  H I S  L I C E N S E  N O  

L O N G E R  H A S  S U F F I C I E N T  K N O W L E D G E  T O  C A R R Y  O U T  " H E  D U T I E S  

O F  A L I C E N S E D  N U R S E , - t h e  b o a r d  (_shal. L_) - H A Y -  r e q u i r e

t h e  a p p L i c a n t  t o  - T A K E  A N D  P A S S  T H E  E X A M I N A T I O N  G I V E N

U N D E R  A S  0 8 * 6 3 * 1 9 0  O R -  c o m p l e t e  a ( . c o u r s e  o f  stucly_>

C H O I  4 D O C U M E N T -

- R E F R E

1 O F  1 P A G E  = 1 2  O F  2 2

H E R  C O U R S E -  a p p r o v e d  b y  t h e  b o a r d  ( _ o r  t o  p a s s  a n  

e x a m i n a t i o n  p r e s c r i b e d  b y _ )  t h e  b o a r d ,_) < _ s n d  t o  p a y  

t h e f  e e  s  f rest r i b e d L) y  t h i s c h a p t e r ; a r _)
( _ ( 2 ) i f  t h e  b o a r d  d e t e r m i n e s  t h a t  t h e  p e r s o n  

a p I . y  i n g f o r  r e - _ )  (.. i n s t  a I emer. t  w a s  a c t  i v e  L y e m p L o y e d 

i n  n  u  r  s i n  g in a n  o t  Ii e  r  s t  a t  e  d u r  i n  g t  h e  _ )  ( _  t  i m e  t  Ii  a  t  t  Li e

L i c e n s e  h a s  L a p s e d  in t h i s  s t a t e ,  t h e  

(__ I. a p s  e  d m a y b e r e i n  s t a t e d b y  p a y m e n t 

r e-i u i r e d  l:< y A S  0 3  * 01 . 1 0 0  (b ) „ ) .

i c e n s e  t h a t  has.

o f eej a s

•X »ec 1 A S  0 3 . 6 8  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to

• e a cl
S e c .  0 8 . 6 3 . 2 6 5 .  S C O P E  O F  P R A C T I C E  O F  P R A C T I C A L  

A p r a c t i c a l ,  n u r s e  s h a l l  w a r  I; u n d e r  t h e  s u p e r v i s i o n  o f  

I. i c e n  s e d r e g i s  t e r e d n u r s  e , a L i c e  n s e d p h y  s i c i a n , o r a 

I, i c e  n s  :■.? d d e n t i t .
x- S e c .  18 . A S  0 8 . 6 3 . 2 7 0  is a m e n d e d  to r e a d

. 8 . 2 7 0 ,  G R O U N D S  F O R  D E N I A L -  s u s r r N S "  '>'(

N U R S E S

R E V O C A T I O N .  T h e  b o a r d  

A D M  11! .1 S T R A Y  T V E  P R O C E D U R E  

o r  r e v o k e  t h e  L i c e n s e  o f

s u s p e n s  ::

A F T E R  C O M P L I A N C E  W I T H  T H E

O R

A C T  

a per

S>
> a n w h o

ill Cl 7 riLsp&i'id
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( 'i ) h a s  o b t a  i n e d  o r  a t t e m p  t s d  t o  o b t a i n  a L i c e n s e  

t o  p r a c t i c e  n u r s i n g  b y  f r a u d  o r  d e c e i t ;
<2) h a s  b e e n  c o n v i  c t e d  o f  a f e l o n y  ( _ o r  o t h e r  

c r i m e  if t h e _ )  (_ f  e Loviy o r  o t h e r  c r i m e  is s u b s t a n t  i a L Ly 

r e I. a t a d t o t h e  g. u a I. i f i c a t i o n s , _) ( _ f u n c t i o  n s  a r d u t i a  s

o f  t h e  L i c e n s e e ; . . )
- ( 3 )  H A S  B E E N  C O N V I C T E D  O F  A C R I M E  I N V O L V I N G  M O R A L

T U R P I T U D E ; -
(4) - I S -  .hab i t ua I. !.y ( . . a b u s e s  a l c o h o l i c  b e v e r a g e s ,  

o r  i I. L e g a  I.- _ )  < „ Ly u s e s  h a  I. I. u c  i vtogen i c o r  s t  i m u  L a n t  

d r u g s  a s  d e f i n e d  b y  A S  i 7 . 1 2 * 1 5 0 ( 3 ) _ >  < _ o r  n a r c o t i c  

d r u g s  a s  d e f i n e d  b y  A S  1 7 * 1 0 . 2 3 0 ( 1 3 > _ )  - I N T O X I C A T E D  C R  

C S  A D D I C T E D  T O  T H E  U S E  O F  N A R C O T I C S - ;

('5) h a s  i m p e r s o n a t a d a •( „ r e g i s  I ©  r e d _) 

- P R O F E S S I O N A L -  or p r a c t i c a l ,  n u r s e ;

(6 ) < _ h a s  i n t e n t  i o n a  1.1y o r  n e g  I. i g e n t  Ly e n g a g e d  i n 

c o n d u c t _ >  ( _ t h a t  h a s  r e s u l t e d  in a s i g n i f i c a n t  r i s k  t o

I h e h e a L t h o r s  a f e t y o f a ...) (...c I. i e  r, t o  r in i n j u r y t o a 

c l i e n t  ) - I S  G U I L T Y ,  I N  T H E  O P I N I O N  O F  T H E  B O A R D ,  O F  

N E G L I G E N C E  W H I C H  H A S  R E S U L T E D  I N  S E R I O U S  I N J U R Y  T O  A
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P A T I E N T - ;
(7) (_ p r a c t i c e s  o r a 11 e m p t s  t o p r a c t i c e n  u r s  i n g

w I "i i I. e a f f Lie —  ) (_ t  e ci w i t l'i p « i y  s i c a i. o r m e n t a i i ! I n e s s ,

d e t e r i o r a t i o n ,  o r  d i s a b i  I. ity_.) ( _ w h i c h  i "iter f e r e s  w i t h

!■!". © i vi d i v i d ua ! 1 s p e  r f o v m a nc. e o f n  u v r i n g i u n  c: t i a i; s  „ - ~ - 

M E N T A L L Y  I L L  O R  M E N T A L L Y  I N C O M P E T E N T - ;

(8) is g u i l t y  o f  u n p  r o f  e s s  i o n a  I c o n d u c t  (...as 

d e f i n e d  b y  r e g u - _ )  ( „ I.at i o n s  a d o p t e d  b y  t h e  b o a r d . . > >
(?) h a s  w i l f u l l y  o r  r e p e a t e d I y v i o l a t e d  an> o f  t h e  

p r o v i s i o n s  o f  t h i s - c h a p t e r  (....or r e g u l a t i o n s  a d o p t e d



* 1

u n d e r  i t_");

< 1 0 )  I s  “C O N S I D E R E D  B Y  T H E  B O A R D  TC B E -  

p r o  f e  s s  i o  r. a I.! y i n c a  m  p e  t © n t (_ ; _ ) -

( 1 1 )  d e n i e s  c a r e  o r  t r e a t m e n t  to a p a t i e n t  o r  

p e r s o n  s e e k i n g  a s s i s t a n c e  if the. . o l e  r e a s o n  f o r  t h e  

d e n i a l  is t h e  f a i l u r e  o r  r ef us a l,  o f  t h e  p a t i e n t  or 

P  ©  r s’ o n s e e  k i n  g a s s i s t a n c e  t o C _  a g r e  e t o a r b i t r a I e _) 
• - E X E C U T E  A N  A G R E E M E N T  T O  A R B I T R A T E  A D I S P U T E ,  

C O N T R O V E R S Y ,  O R  I S S U E  A R I S I N G  O U T  O F  T H E  C A R E  O R  

T R E A T M E N T , - a s  p r o v  i d e d  i n A S  09*55'. 5 3 5  ( a >.
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•t S e c *  19* A S  0 8 * 6 3 . 2 7 5  is a w e n d e d  b y  a d d i n g  a n e w  

s u b s e c t i o n  t o  r e a d

(c> T h e  b o a r d  s h a L l  s e e k  c o n s i s t e n c y  in t h e  a p p l i c a t i o n  

o  f d i s c i  p I. i n a r y  s a n c t i o n s  * A s i g n j f i c a n t d e p a r t u r e  f r o w 

e a r  I. i e r  d i s c  i p I. i n a r y  c!ecist o n s  o f tlie b o a r d  t h a t  i n v o  L v e  

s i m i l a r  s i t u a t i o n s  s h a  11, b e  e x p l a i n e d  in f i n d i n g s  o f  f a c t  or 

o r d e r s  m a d e  b y  t h e  b o a r d *

•Jt S e c *  2 0 .  A S  0 3 * 6 8  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  
a r t i c l e  2  t o  r e a d :

S e c *  0 8 . 6 8 * 2 7 6 *  C O N T I N U I N G  C O M P E T E N C E  R E Q U I R E D *  A 

l i c e n s e  t o  p r a c t i c e  n u r s i n g  m a y  n o t  b e  r e n e w e d  u n l e s s  t h e  

viu r s  e h a s c o m p  L i e d w  i t h c o n t i n u i n g c o m p e t e  n c e v e i u i r e m e n t s 

e s t a b !. i s  h e d In y t h e b o a r d b y r e g u i. a t i o n *

•k- S e c *  2 1 -  A S  0 3 . 6 8 * 2 3 0  is a m e n d e d  t o  r e a d :

S e c .  0 8 * 6 3 * 2 3 0 *  N U R S I N G  E D U C A T I O N  P R O G R A h  P R O H I B I T E D  

U N L E S S  A C C R E D I T E D *  N o  p e r s o n ,  i n s t i t u t i o n  or  a g e n c y  m a y  

c o n d u c t  a n u r s i n g  e d u c a t i o n  p r o » i  a m  h a t  p re p a r e . *  person..: 

f o r  e x a m i n a t i o n ,  l i c e n s i n g , * . )  ( . .a ut ho r i a at ' a n  for s pe ci al , i 

p r a c t i c e ,  o r  a g r a d u a t e  d e g r o e „ )  • F O R  P R O F E S S I C N A L  O R  

P R A C T I C A L  N U R S E S - -  u n l e s s  t h e  p r o g r a m  \ a c c r e d i t e d  b y  t h e
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b o a r d .  ( _ A  p r o g r a m  m a y  b e  a c c r e d i t e d  b y  t h e  b o a r d  o n l y  

is e s t a b - _ )  ( _ L i s h e d  t h r o u g h  a n  a c c r e d i t e d  ? c s  I s e c o n d a r >  

e d u c a t i o n  a I. i n s  t i t u t i o n . _ >
<7 •:*■: S e c  . 2 2 .  A S  0 3 . 6 3 . 2 9 0  i £  a m e n d e d  t o  r e a d  :
^  S e c .  0 3 . 6 3 . 2 9 0 .  A P P L I C A T I O N  F O R  A C C R E D I T A T I O N

i n s t  i t u t  i o n  d e s i r i n g  t o  c o n d u c t  a n u r s i n g  e d u c a t i o n  p r o g r a m  

t o p r e p a r  e  (_ r e g  i s t e r  e d _) - P R 0 F E S S 1!0N A L ■- o r  p r a c  t i c a  I n u r  s e s  

s h a  L L a p p l y  t o  t h e  b o a r d  a n d  s u b m i t  e v i d e n c e  t h a t  "i it ;s 

p r e p  a r e d to c a r r y  o u t  t h e  c u r r i c u I. u m a p p r o  v  e c! b y  t h e 6 o a r d 

f o r  (_reci i s t e r e d _ >  - P R O F E S S I O N A L -  n u r s i n g  o r  f o r  p r a c t i c a l  
n u r s i n g ,  - A S  T H E  C A S E  M A Y  B E , -  a n d  t h a t  (2) it is p r e p a r e d  t o  

m e e t  o t h e r  s t a n d a r d s  e s t a b l i s h e d  b y  La w a n d  b y  t h e  b o a r d .  

n- S e c .  2 3 .  A S  0 8 . 6 3 . 3 4 0  is r e p e a l e d  a n d  r e e n a c t e d  to r e a d :  

S e c .  0 8 . 6 3 . 3 4 0 .  V I O L A T I O N S .  (a) It is a c l a s s  B  

■ vi i s d e m e a n o r f o r a p e r s o n t o
Ci) p r a c t i c e  n u r s i n g  u n d e r  a d i p l o m a ,  L i c e n s e ,  o r  

r e c  o  r d t h a t i s u n I. a w  f u I. L y  o b t a i n e  d , si g n e d , o  r i s s u e d ,•

(2) p r a c: t i c e o r o f  f e r t o p r a c t i c e  n u r s  i n  g w  i t h o u t 

a l i c e n s e ,  u n l e s s  t h e  p e r s o n  g i v e s  n e c e s s a r y  a i d  t o  'he 

ill, i nj u r e d , o r  i nf i r m  i n a n  e m e r g e n e /,
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<3) e m p  lay a s  a n u r s e a p s r s o vi w Li o is n o t 1. i c e n s e d

1 0 P r a c t i c e  n u r s  in g ;

< 4) u s e  i VI c o  vi n e e  l i or, w i th t h e p e r s o n • /- n 3 Hi ©  a

tie. i g n a t i on  t h a t i m p  i i e s I h a t th e p e r Z O VI I ci I. i cc nsoc!

n u if s e  un L e s s  t h e p e r s o n i s I. i c e n s e d ;
•i .»«..»i i » • *—f K? ) \ >•* / i- r a c t i c:e n u r s  in g c!» •r i v.g t h e * j

il.ed

(III if

peir s o n 's I. i c e n s e is sus; e n d e U o  r r e v  a i

i A ) P r ci c 'I i :e n u r s i ng wi i ! h I til..*w!c d g *•-
!\ i i a * 1' h O

pei\" £ O T\ $ I. i c e n s e h a s L a ! •s o d  ;

( 7 'V 1 / c o n d u c I a n u r i; i ng :.! UC a t i or i p r og r <:» i »i :.i n d



• (2p i © 5 0  Vi •. OV* I flip  1. V# T Fi a *
e- I-

T s ’~ acfcrad 1 t e d  b y i 'n 0 ** b o a r  d *,
u n L e  s 5  t h e p r o g r a m  Ii a s  b e  e n  a c c r e  cl i I e d b y I h e  b a a r d *
(b ) 1 1 i s  a c  I.a s s A i w i s d e m e a  n o r f o r cl p e r s o n t a

k n o w i  n g t y 0 r i n t e n t  i 0 n a  i. l y  d o  a n y o f  t h e a c t s  d G L- r  i b e  d i n
( a ) ( 1  ) -  (5 ) a n d  ( ? ) o f t h i s  s e c t i o n .

( c ) T -I- J. i s  a  v  i 0 I. a t 1 C) 1 1 1 O » iii p e r s O Vi *( 0 p r a C iv 1 c o  n ur si vi g

d ur i n g  t h e t im e  t h a t t  n e P o r  i o n ’ s !. i c a n s 0 h a s I.a P i" e d  i f  t h e
p e r s o n  d o e n o t  k n o w t h a t  t  Ii e  1. i c e n s a h a s La i" s  e d A
•v. s e c .  2 4 . A S  0 8 . 6 3 . 4 0 0 is a m e n d e d  t o r 5 ~ >1Ci u

S e c  . OS . 6 3 . 4 0 0 . , E X C E P T I O N S T O  APIP L I n auiiT I C N O F C H A P T E R .

I..J A  < AI I s.' i Ai

A

D O C U M E

< a>

.NT =  1 O F  1 P A G E  =  1 3  O F  2 2

T h i s  c h a p t e r  d o e s  n o t  a p p l y  t o
<i> a q u a l i f i e d  n u r s e  L i c e n s e d  in a n o t h e r  s t a t e  

e(iip L o y  e d  b y t h o Uvi i t e d  S  t a t e s  • Cr o v  e r n m e n  t o * a b ur e an, c r  

a g e n c y ,  o r  d i v i s i o n  o f t h e U n  i t e d  S  t a t e s  G o v e r  n m e n  t 

w h i l e  in the d i s c h a r g e  o f  h i s  o f f i c i a l  d u t i e s ;

(2 > n u r s  i n g s e r v i c & g i v e n t e m p o r a r i L y i n  t h e 2 v e n t '
0 f a p u b L i c ( e fii e r g e n c y , e p i d e m  i c o r d ; s a s t e 1";

< 3) t h e  p r  a c t i c e  o f  n u r  s i n g  b y a s I  e d c  n  t e n r  o !. i. 0 ci

1 n  a n u r s  i n g  ecl u c a t i o n  p r o g  r a hi ac:cr e(J i t c-d b y  1 h e  b o a r  (J 

w h e n  t h e  p r a c t i c e  is in c o n n e c t i o n  w i t h  t h e  s t u d e n t ' s  

c o u r s e  o f  s t u d y ;  - O R -

(4) 

•a  n u r s e

tiie p r a c t i c e  or  n u r s i n g  t

e n r o l l e d  in a n  a p p r o v e d

:v (...an individual.,,)

;>.• o y r a 11 1 o r  c o u v  s e  o

" t u d y  a p p r o v e d  b y  t h e  board..) < _ t o Jit wl \ 1 t he

v 1 1 1 r e  merits o f a ; n 9. : o '■>|:" f.
•.> K : a ........■ • 1 or,.) - R E F R E S H E R  C O I J R S E -

(... < !:>)
•I. 1 e p r a c t i c e o f n u r s i n y b y a n u r s e I. i

in a m > . s t a t e  w h o  e n g a g e s  in nuv .1:1 ny o<Jt. c
<1 : 1 r s 1 n  g c: 0 n s  u 11 a 1 1 0  n a c 1 1 v 1 1 ws
ac: t i v i t i e s  a n  
(,.wor I: i n g  d a y

I c o n t a c t  w i t h  c l i e n t r  d o  no t

: h e . •

( v i  5*  C i l J I  ( 1 nt\
w i t h i n  a I. i c o n s  i ny

S'
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(b ) F o r p u r  p o s e s  o  f . t h is s  e c  t i o n t h  e w  o r t! " n  u r s e s " 

i n c !. u d e s (_ r e  9 i s t e r e d _) - P  R O F F ” £  I O N  A L. ~ a n d p r a d i e  a !. n  u r s  & s ,
a n cl " Ti u r  s  i n g " m e a n s < _ r e g i s t e r e d ..) - P R O F F ” £ 1 0  r- A L - a n d

l-' r a c 'I i c a L vi u r s i n g *

K- £ e c .  2 5 *  A £  0 3 * 6 3 * 4 1 0  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :  

S e c .  0 3 * 6 8 * 4 1  0* DIIFXHI T 1 0 N £. I n  th i s  c h a p t  e r  ,

( 1  )  “ a d v a n c e d  n  u r s s  p r  a c:  t  i t  i o  n  e  r  11 me a  n  s  a 
r  e g i  s  t e  r  e d  n u r s e  a  u t h o r ; z e d  t o  p r a c t  i c e  i n t h e  s t  a t e  
w h o ,  b e c a u s e  o f  s p e c i a l i z e d  e d u c a t i o n  a n d  e x p e r i e n c e ,  i 
c e r t i f i e d  t o  p e r f o r m  a c t s  o f  m e d i c a l ,  d i a g n o s i s  a n d  t h e  
p r e s c r i  p t i o n  o f  med i c a  I , t h e r a p e u t i  c , o r  c o r r e c  t : v e  
m e  a  s  u r  e  s  u  n d  e  r  r  e  g u I  a  t  i o  n s  a  d  o  p  t  e  d b  y  t  h e  b  o  a  r  d ;

( 2 ) " b cj  a r  d " me  a n s  t  h e  B o a  r  d  o  f  N u r  s  i v 1 g ■,
( 3 )  " i n c o m p e t e n t "  m e a n s  t h a t  a n u r s e  d o e s  n o t  

p o s s e s s  t h e  s k i l l s ,  k n o w l e d g e ,  a n d  a w a r e n e s s  o f  h i s  

l i m i t a t i o n s  a n d  a b i l i t i e s  t o  s a f e l y  p r a c t i c e  n u r s i n g ;

(4) " l i c e n s e d  p r a c  t i c a  I. n u r s e " i s e a u  i v a  I.ent t o

I h e  t i t l e  " l i c e n s e d  v o c a t i o n a l ,  n u r s e "  a n d  t o  t h e  n a m e

«: u T*1 i a a b h r  e v  i a t i o n s  L. * I'* * N  * ancl I— * / * (I * ,

(!:> > " I. i c e vi s e d r e g i s  t e r e cl n u r s  e " i s e ■ l u i v a I e n I t o

C H 0 1 4  D O C U M E N T "  1 O F  1 P A G E  « 2 0  O F  2 2

t h e  c om mo n  t i t l e  " r e g i s t e r e d  n u r s e "  a n d  tin n a m e  . r u f f  i • 
a  h i : r e v  i a t  i o n  R * N . ,

(6 > " n u r s  e a n e s  t h e t i s t " m  e a n  s a v © g i s t e r e d n  u r s e

a u 111 (.: 1 i .c e d  I o p 1" a c  I ! c. o i 1« '! ■ c*. ... I a I ■ * •.. , I.*c 1.. n u s e o f
s p e c i a l i z e d  e d u c a t i o n  a n d  e 55 p e r  i © n e e ,  is c e r t i f i e d  to  

s e l e c t  a n d  a d m i n i s t e r  a n e s t h e t i c :  avid g i v e  a n e s t h e s i a  

c: a r c? u r. d e r r o g u I. a t i o n :? a d o p t <:■• d b y ! h & I, o a r d ;

( 7 ) " p r  a t i c: e  o  f  p r  a c; t i c  a I, n u r /.; i n g " m e  a n s  t  h e
p e  r  f  o  r  m a n  c  e  f  o  r  c  o  m p © n s  a t i o  n o  r |» e  r s  o n a I. p r  o  f  i t  o  f  
V i u r s i n g  f u n c t i o n s  t h a t  d o  n o t  v c  j . u i r e  t h e  s u b s  I a n t  i a I



s p e c  i a I. i z e d  skill., j u d g m e n t ,  a n d  k n o w l e d g e  o f  a 

r e  g i s  t © r ©  d n u r s  e ;

< 8) " p v a c  t ice o f  r e g  i s t e r e d  vi u r s  i n g " m e a n s  t h e  

p e r f o r m a n c e  f o r  c o m p e n s a t i o n  c r  p e r s o n a l  p r o f i t  o f  a c t s  

o f  p r o f e s s  i o n a  L s e r v i c e  t h a  t re<lu. i r e s  s u b s t a n t  i a I 

s p e c i a l i z e d  k n o w l e d g e ,  j u d g m e n t ,  a n d  s k i l l  b a s e d  o n  I h e  

p r i n c i p l e s  o f  b i o l o g i c a l ,  p h y s  i o log i c a  I., b e h a v i o r a l ,  a ad 

\ \ s o c i o l o g i c a l  s c i e n c e s  in a s s e s s i n g  a n d  r e s p o n d i n g  t o  t h e

t)ea 1.1h n e e d s  o f  i n d  I v i d ua !.s , f a m  i 1. i e s , o r  c o m m u n  i t i e s

1 h r o u g h  s e r v i r © s 1 h a  t i n c  I. u d e

Cl-10 1 4  D O C U M E N T - -  i O F  1 P A G E  =  21 O F  2 2

(A) a s s e s s m e n t  o f  p r o b l e m s ,  c o u n s e l i n g ,  a n d  
t e a c h i n g

(i) c l i e n t s  t o  m a i n t a i n  h e a l t h  or  

p r e v e n t  ill. n e s s  j a n d

(i i ) in t h e  c a v e  o f  t h e  ill., i n j u r e d ,  or' 
i vi f i r m ;

< I)) a d m  i n i s t r a I i o n .. s u p e r v i r i o n , d e I. e g a t i o n , 
a vtd e v a  I ua 'I i o n  o f  nuv s i n g  p r  a c t i c e  ;

(C ) t e a c h i n g  o t h e  r s  t h e  s k i 1.1, s o f n  u r s i n g ;

(I)) a;: © c u t  i o n  o f  a m e d i c a l  r. y i m e n  a s

p r e s c r i b e d  b y  a p e r s o n  a u t h o r i z e d  !.>.■ t h e  s t a t e  to 
i r a c  t i c o  m e  cl i c i n e ;

(E ) p e v f a r m a n c e o f o 'I h © r a c t .<> I h a t r *.|. u i v e 

e d u a t i o n a n d t r a i n i n g 1 h a I a r e  r e c c g n i z c  d b y t h e 

run4.:; i n g  p r o f e s s  i o n  a s  p r o p e r  l.y r ev !• o r m e d  b y

r e y  i si erect n u r s e s ,

(F) p e r f o r m a n c e  o f  act... o f  m edi ca l,  d i a g n o s i s  
a n d  I h e  p r o s e s  i pt  i o n  o f  m e d  i c a  I (hov a p e u t  ic ov 

c o r r e c t i v e  m e a s u r e s  under' i e y u  I. at i err. : A d o p t e d  b y
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S e c  . 26.. A m e m b e r  o f  t h e  B o a r d  o f  N u r s i n g  a p p o i n t e e !  b e f o r e  

J u l y  1 , 1 9 8 2  m a y  c o n t i n u e  until, h i s  a p p o i n t m e n t  u n d e r  A S  

\ 0 "  0 8 * 6 3 . G I G  ~ 0 3 * 6 8 . 0 3 0  e x p i r e s ,  n o t w i t h s t a n d i n g  A S  0 3 . 6 3 . 0 1 0  as

a m e n d e d  in s e c .  1 o f  t h i s  A c t .  A p p o i n t m e n t s  to t h e  B o a r d  o f  

N u r s i n g  m a d e  a f  t e r  J u l y  1, 1 9 3 2  s h a  I L b e

E F F E C T T V  

3 0 6 0 1  v

0 3 . 6 8 .  0 1 0 a 5 e n a c t e d i n s e c .  1 o f  th i S ' A c t .

f t Sec: a
•*n •*** 

1 fii r  ur s c w h o  h o !. d s a n in a c t i  v e ii. i c e n S  £• i s s u e d

b e f  or e J u ! . y
X
1 ,  1 9

o no  S h a L I. e  i t h e r .m a k e t h e  Lie e n -> C a c i ive b y t h e

n e x t re.no u a L d a t e c r a 1 Lo w  t h e ! i c e n s e ' t o  Lap r e A
M S e c A n oA- U A d m i n 1 s t r a t i v e r e g  u I.a t i o n s  ad OP t e d jo ir.t 1.y b y t h e

B o a r d o f N u r .:7i n g a n d t h e S t a t e N e d  i c a L B o a r d a n d  c r * <7 0 3 . - PK.t K.f w h  i c h

a r e in e  f fe c t o n J u  L y 1 y 1 9 8 2 r e m a i  n in e f f e c 4. u n t  i 1L a id e n d e d or

r e p e a I e d b y Ih e B o a r d 0 •r N u r s  in g  a s  p r o v  i dec! b y 1. a w .

«• ft...
S e c A

■;> 9 . A
<*• ,t\ fy w •■6‘ /

A *.»o», 1 1 1  < c ), 0 8 . 6 3 . 1 3 0 ( a ) t A O 6. n n 60,

0 3 ... 6 3
tr.;
(b >, 0 8 . 6 8 . 2 0 0 - 0 8 . 6 o  *7 o  /a  *:.• a wfciv <;•• •'ci 08. 6 3 A Cfr.~ 0 v e r e p 0 cl 1. e d .

D A T E
X- S e c A ”7 *\3 0 . I i 1 1 .*> A c t t a 1:9 5 e f  fftC I* J u l y  1, 1 n n n

r  o r DC) C U
; .4 |-r; 'TS IN I T pT . . . . E N T  EC: P E T U R N O P  A N O T n r ;*;• C P . , •  * ■ ,

• H i l l NO.



A N 0 8 . 4 3 . 1 1 1  D O C U M E N T *  i n r

T M A P T E R  = 0 3 , 4 3  7 P A G E  =  i 0 F  ,

S E C T I O N  a  0 3 , 4 3 . 1 1 1  
T I T L E  *  0 3  

0 ! T A T I O N  N O T E S  F O R  A S  0 3  » q  m
A N N O T A T I O N S  t s . - r 8 . 1 1 1 .

D F  A M E N D M E N T S .  

e  , 9 30 a m e n d m e n t  i n s e r t e d  • ,+ ,
•>N b e g i n n i n g  o f  i * e m  C 3 , ; , ^ 1 1; »« e n d  o f  i t e m  <2 >, a n d  ■„

‘‘? M d o  L e t e d  "or (4) ' T e r  i ! • *<**»**<*' f *>~ " p r o m u U a  i

e L e v a n t  t o  o n e  o f  t h o s e  p r o f * * ? ?  j o  n ~ - ' 5 ' *  ' ‘-9 “o r * 1 t u r p i t u d e  
r n , ; ^ V ' r s i  5'® ntence. ... * , o n *' ' ^ l o w i n g  " by  t h e  b o a r d ,

‘ 1 -R A L  R,;-t e r e n c e s .

A ^ 3 d d 5 4 3 .‘ °r ^ U r P e n i ? I O n  °f l i c e ™ e  t o  p r a c t i c e  a r c h i t e c t u r e .  5

A L R 3 d d 5 0 ? ?  °r jrujpp» n * ,« n  o f  U c * " * e  o f  P r o f e s s i o n a l ,  e n g i n e e r .  6,

E N D  O F  D O C U M E N T
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C H A P T E R  =• 0 8 . 6 4
S E C T I O N  =  0 8 . 6 4 . 3 8 0

T I T L E  =  0 8

C I T A T I O N  N O T E S  F O R  A S  0 3 . 6 4 . 3 3 0 .

A N N O T A T I O N S

R E V I S O R ' S  N O T E S .

In L i g h t  o f  t he  c h a n g e s  m a d e  b y  c h .  2 1 3 ,  S L A  1 9 7 6 ,  " D e p a r t m e n t  o f  

Comnier c e a n d  E c o n o m i c  Devetor-'men t " h a s  b e e n  s u b s  t i t u t e d  f o r  

“D e p a r t m e n t  o f  C o m m e r c e "  in p a r a g r a p h  (5 ).

C R O S S  R E F E R E N C E S .
F o r  p r o f  e  s s  i o n  a L d e s  i g n a  1 1 o n  r e 'i u i r e m e n t  s f o r  m e d i c  a I. p r a c t i t i o n  e r  s 

a n d  o s t e o p a t h s ,  s e e  A S  0 8 . 0 2 . 0 1 0 .

A s  t o  m a l p r a c t i c e  a c t i o n s ,  s e e  A S  09.*315,3o 0 -  0 .> . a .a 6 0.

E F F E C T  O F  A M E N D M E N T S .
T h e  1 9 7 3  a m e n d m e n t ,  in p a r a g r a p h  (3), d e L e t e d  “or r e g u  I. a t i o n s  

l a w f u l  Iy a d o p t e d  b y  t h e  S t a t e  M e d  i c a L  B o a r d  c o n c e r n i n g  a b o r t i o n  
F i r o c e d u r e s  a n d  i:>rac t i c e " f r o m  t h e  e n d  a f s u b p a r a g r a p h  (A ), r e w r o t e  

s u b p a r a g r a p h  <G ), a n d  d e I e t e d  s u b p a r a g r a p h  (D ), whi ch  s p e c  i f i e d  

a d v e r t i s  i n  g p r o f e s s  i o  n  a I. s e r v i c e s  t a t h e f> u b I. i c t o b e " u n  p r o  f e s s i o n  a L 

or d i s h o n o r a b l e  c o n d u c t , ' '  w i t h  c e r t a i n  e x c e p t i o n s .  T h e  a m e n d m e n t

A N 0 3 . 6 4 . 3 8 0  D O C U M E N T®  2 O F  7 P A G E  «* 2 O F  3

a l s o  a d d e d  s u b p a r a g r a p h  <H * o f  p a r a g r a p h  ( 3 ) .
T h e  19(32 a m e n d m e n t ,  e f f e c t  >/e J a n u a r y  1, 1 9 3 3 ,  in p a r a g r a p h  <3 >(!)>, 

s u b s t i t u t e  d " c o n t r o  i. I. e  d s  u b s  t a n c e s  a s  d o f i n  e d i n A S 11 .71 . 9 0 0  (4 >" f o r 
" d e p  v e s s a  n t , h a 11 uc i n o g a n  i c or  s t  i m u I.an t d r ug s , a s  d e  f i n e d  i n A S

1 7 . 1  2 . 1 5 0 ( 3 ) ,  o r a d d i c t i o n t o t h a  u ii' go o f i1 a r c o t i c s d r u g s  a s d e f i n e  d 

in A S  1 7 . 1 0 . 2 3 0 ( 1 3 ) . "

N O T E S  T O  D E C I S I O N S .
U n e  th i c a  I. b e h a v  i o r  . -  A p h  / s i c i a n  m a y  b e  s u b  j e c  t t o  I o s s  o f  L i c e n s e ,

■ c e  n s u r e o r r e p r i m a n d f o r v i o !. a t i n g t b e  s  t a t e M  d : c a !. A s s o c i a t i o n 

d e c l a r a t i o n  t h a t  p u b l i c a t i o n  o f  p a t i e n t s '  n a m e s  b y  b o a r d  m e m b e r s  in 

c o m p I y i n g w i I h A  S 3 9 . 5 0  (C  o n  f I. i c t o f I n t e r e s t I. a w ) i s  u n e t h i c a I.. 

H o w e v e r  , t h e  p a s s  i b i I. i t y  o f  i r o f  e s s  i o n  a I. d i s c  i p I. i vie for u n e t h  i c a  I. 

b e h a v i o r  is i r r e L e v a n t  b e c a u s e  t h e  s t a t u t o r y  e x e m p t i o n  a p p l i e s  o n  L y 

t o  Legal, p r i v i l e g e s ,  n o t  e t h i c a l  m a n d a t e s .  M o r e o v e r ,  to e q u a t e  

e thi ca l,  d i r e c t i v e s  w i t h  Legal, p r i v i l e g e  f o r  p u r p o s e s  o f  A S  39,.20,
P a r t i c u I. a v I. y w  h e r e  a r e I. e v a n t f • r o f e  s  s i o n a I. s  t a v i d a r d h a s b e e n  e n a c t e d 
s u b s e q u e n t  t o  t h e  p a s s a g e  o f  t h e  C o n f l i c t  o f  I n t e r e s t  Law, w o u l d  

e f f e c t i v e l y  a l l o w  a n  e l i t e  p r o f e s s i a n a L  g r o u p  t o  a m e n d  t h e  L aw  b y  
d e c l a r i n g  i t s e l f  e x e m p t .  F a l c o n  v. A l a s k a  P u b ,  O f f i c e s  C o m m ' n ,  S u p .  

C t . 0 p . N o . 1 51 2 < F  i I. e N o .  3 2 2 0 ) ,  5 7 0 P . 2 cl 4 o 9 ( 1 9 7 7 ) .
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C i t e d  in L e e g a  v* M a r t i n ,  S u p .  0 t .  O p ,  N o .  131 ( F i l e  N o .  2 5 6 ) ,  3 7 9  

P . 2 If 4 4 7  ( 1 9 6 3 ) .

C O L L A T E R A L  R E F E R E N C E S .

W h a t o f f e n  s e s i n v o  L v  e m  o r a I. t u r p i  t u <J e  w i t h i n s t a t u t e p r o v i c.l i n g

g r o i; v, d s  f o r d e n y i n g I. i c e n s e . 1 0 9  A I. P 1 4 5 °

U h a. ■! a ii, o u n  t s t o c o n v  i c t i o n  w i t ! i ; n  s  t a t u I e m a |< i n g c o n v i c t i o n g r o u n  d
f o r  r e f u s i n g  I. ice vise. 1 1 3  AI...R i 17 9 »

E N D  O F  D O C U M E N T
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E F F E C T  O F  A M E N D M E N T S .

T h e  i 9 : 8  a m e n d m e n t  a d d e d  p a r a g r a p h  ( 1 1 ) .

T h e  i r 32 a m e n d m e n t  d e l e t e d  " a f t e r  c o m p l i a n c e  w i t h  t h e  A d m i n i s t r a t i v e  

P r o c e d u r e  A c t  ( A S  4 4 . 6 2 . ) “ f o l l o w i n g  " T h e  b o a r d "  in t h e  i n troductci*; 

L a n g u a g e ;  a d d e d  t h e  L a n g u a g e  b e g i n n i n g  “or o t h e r  c r i m e "  t o  t h e  e n d  ~ 

p a r a g r a p h  ( 2 ) ;  r e p e a l e d  f o r m e r  p a r a g r a p h  (3 ) , w h i c h  r e a d  ‘h a s  b e e n  

c o n v i c t e d  o f  a c r i m e  i n v o l v i n g  mora.l t u r p i t u d e " ;  r e w r o t e  p a r a g r a p h s

(4) , (6),  a n d  (7) , w h i c h  r e a d  " i s  h a b i t u a l l y  i n t o x i c a t e d  o r  i *•

a d d i c t e d  t o  t h e  u s e  o f  n a r c o t i c s , " " i s  g u i l t y ,  in t h e  o p i n i o n  o f  t h e
bOoM.i, of nee/1, i o n e ©  w h i c h  h a s  r o s  u I. loci in 5  © r  i o n s  i n j u r y  l*o a

p a t i e n t , "  a n d  " i s  m e n t a l l y  i L I. o r  m e n t a L L y  i n c o m p e t e n t , "  

r e s p e c t i v e l y ;  s u b s t i t u t e d  " r e g i s t e r e d "  f o r  " p r o f e s s i o n a l "  in 

P J r ®|pr a p h  (L5); a d d e d  " a s  d e f i n e d  b y  r e g u l a t i o n s  a d o p t e d  b y  t h e  b o a r d  
a I h e  e n d  of p a r a g r a p h  (3 ) ; a d d e d  " o r  r e g u l a t i o n s  a d o p t e d  tinder .it"

t o  t he  e n d  o f  p a r a g r a p h  ( 9), d e l e t e d  " c o n s i d e r e d  b y  t h e  b o a r d  t o  be"

A N 0 8 . 6 8 . 2 7 0  D O C U M E N T * 3 O F  7 P A G E  *  2 O F  3

p r e c e d i n g  " p r o f e s s i o n a l l y *  in p a r a g r a p h  ( 1 0 ) ;  a n d  s u b s t i t u t e d  " a g r e e

' ° i 1 r a e " f °V " e  >: e  c u e  *■>n  d  a  9 r e e  m  e vi I t o a r b i t r a t e a d i s  p  u t e , ’ 
c o n t r o v e r s y ,  o r  i s s u e  a r i s i n g  o u t  o f  t h e  c a r e  o r  t r e a t m e n t "  in 
P a r  a gr a p  h ( 1 1 ) .

E D I T O R ' S  N O T E S .

A S  1 7 . 1 2 . 1 5 0  a n d  1 7 . 1 0 . 2 3 0 ,  r e f e r r e d  to in p a r a g r a p h  (4), w e r e  

r e p e a l e d  b y  s e c .  2 6 ,  c h .  45, S L A  1 9 8 2 .  F o r  p r e s e n t  p r e v i s i o n s

N 0 T E S r T 0 n D E C I S I 0 H S . U d  I U b l t t * nCe Jr ' ' * *  * *  1 1 - 7 1 . 0 1 0  -  11 . 7 1 . 9 0 0 .

p'lrtd , i ?  M-n-l i n. S u p .  C f .  O p .  M o .  131 ( F i l e  N o .  25,4), 2 7 9
r «... ci ' n  ( i y 6 o ) .

C O L L A T E R A L  R E F E R E N C E S .

I t  J u r * 2 d  P h y s i c i a n s ,  S u r g e o n s  a n d  O t h e r  H e a l e r s ,  s e c s .  4 4  4 8
4 9,  6 2 .  1 1
0 (— j.S., P h y s i c i a n s  a n d  S u r g e o n s ,  s e c s .  1 6 - 1 8 .

^ ^ ' . ^ " J ' ^ ' P o n s i o n  i r r e s p e c t i v e  o f  l i c e n s e e ' s  p er s o n a l ,  f a u l t  
<J ■ ° -r> i a I u I e oi r u l e  m a k i n g  s p e c i f i e d  c o n d u c t  or c o n d i t i o n  th

g r o u n d  f o r .  3 A L R 2 d  1 0 7 .

N o  1 . c o 1 1 1 e n d e r e  a r n o n  v u  I t , s ta t u t & a u I!ior i i  n g  r e v o c a  t i o n  o t
1. 1  c e n s e  u p o n  c o n v i c t i o n  a s  a p p l i c a b l e  t o  c o n v i c t i o n  b a s e d  o n  p l e a  of

•N0 0 , 6 ) 8 . 2 7 0  D O C U M E N T *  3 O F  7  P A G  - 3  n r  **
0 9  A L P  2 d  6 0 6 .  ~ 3

KfcV° E« D ' C T  D O C U M F N T ' *' U c ®m r ® *° p r a c 1 i c *  P r o f e s s i o n .  5 5  A L R 3 d  1 1 4 1 .
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E F F E C T  OF AMENDMENTS .
T h e  1 9 8 0  a m e n d m e n t  s u b s t i t u t e d  ' L i c e n s e '  f o r  " r e g i s t e r "  n e a r  t h e  

b e g i n n i n g  o f  t h e  i n t r o d u c t o r y  p a r a g r a p h ,  " L i c e n s e "  for " r e g i s t r a t i o n ’ 
t w i c e  in t h e  i n t r o d u c t o r y  p a r a g r a p h ,  " u s e s  d r u g s  o r  i n t o x i c a t i n g  

L i q u o r s  in a n y  m a n n e r  w h i c h  a f f e c t s '  h i s  p r a c t i c e  o f  p h y s i c a l  t h e r a p y '  

f o r  " i s  h a b i t u a l l y  d r u n k  or a d d i c t e d  t o  t h e  u s e  o f  n a r c o t i c  d r u g s "  in 

p a r a g r a p h  (1 ) , r e p e a l e d  f o r m e r  p a r a g r a p h  (2), w h i c h  r e a d :  "is,  in thc- 

j u d g m e n t  o f  t h e  b o a r d ,  g u i l t y  o f  i m m o r a l  o r  u n p r o f e s s i o n a L  c o n d u c t , "  

a d d e d  " a n d  h a s  n o t  b e e n  r e h a b  i L i t a t e d  to t h & s a t  i s f a c  t i on  o f  tIte 
b o a r d "  in p a r a g r a p h  (3) , s u b s t i t u t e d  " f e l o n y  a n d  h a s  n o t  b e e n  

r e h a b i l i t a t e d  t o  t h e  s a t i s f a c t i o n  o f  t h e  b o a r d "  f o r  " c r i m e  i n v o l v i n g  
m o r a l  t u r p i t u d e "  a t  t h e  e n d  o f  p a r a g r a p h  <4),  a n d  “a L i c e n s e "  f o r  

" r e g i s t r a t i o n "  in p a r a g r a p h  < 6 ) , d e l e t e d  " o r "  at t h e  e n d  o f  p a r a g r a p h  

(7) , s u b s t i t u t e d  a c o m m a  f o r  “o r "  f a l l o w i n g  " t o  p r a c t i c e  m e d i c i n e *  in 

P a r a g r a p h (3), a n d a d d e  d " d e n 1 1 s  t r y o r p a cl i a I r y " a t 1 h e  e  n  d o f

A N 0 8 . 8 4 . 1 2 0  DOCUMENT* 4 OF 7  P A G E  =  2  O F  2
p a r a g r a p h  (3), s u b s t  i t u t e d  “l i c e n s e d "  for " r e g i s t e r e d "  in p a r a g r a p h  
< 9 ), a n  cl a d cl e d p a r a g r a p h ( 1 0 ) .

E D I T O R ' S  N O T E S .
T h i s  s e c t i o n  w a s  r e d r a f t e d  b y  t h e  r e v i s o r  o f  s t a t u t e s  t o  r e m o v e  

P  e r s  a vs a !. p r o n o  u n s  i n c o  n f o r ,r. 1 1 y w i th A  S 01 .0 5 . 0 J 1 ( c )  a n d  o c . 4 ,
C h a p t e "  5 3 ,  S L A  1 9 8 2 .
NO TES  TO D E C I S I O N S .
C i t e d  in L e e g e  v. M a r t i n ,  S u p .  C L .  O p .  N o .  131 ( F i l e  N o .  2 ' I ' D,  37°
P . 2 d  4 4 7  ( 1 9 6 3 ) .
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[109 A.L.R. B R U N  v. LAZZELL.  1459( _  Uil .  — , 191 A.  HO. )

the board and the sufficiency of the ruled and the respondents’ demur- 
charges against the petitioner ad- rer to the petition sustained, 
mitted in the petition. The petition- Order reversed with costs, and pe­
er’s demurrer should have been over- tition dismissed.

A N N O T A T I O N .

Wh a t  offenses involve moral turpitude within statute providing grounds 
for denying or revoking license of dentist, physician, or surgeon.

[ D e n t ;  i ts,  gg 4; P h y s i c i a n s  a nd  S u rg e o n s .  §§ 7, 10.]

G ene ra l ly ,  a s  to  g r o u n d s  f o r  r e v o­
ca t ion  o f  va l i d  l icense  o f  phys i c i an ,  
s u r g e o n ,  o r  d e n t i s t ,  s ee  a n n o t a t i o n s  in 
54 A.L.R.  1504, a n d  82 A.L.R.  1184 
[ D e n t i s t s ,  § 4 ;  P h y s ic i a n s  a n d  S u r ­
geons,  §. 10] .

As to v a l i d i t y  o f  s t a t u t e  p ro v id in g  
f o r  r ev o c a t io n  o f  l icense  o f  ph ys ic i an ,  
s u r ge o n ,  o r  den t i s t ,  s ee a n n o t a t i o n s  in 
5 A.L.R.  94, a n d  79 A.L.R.  323 [ P h y s i ­
c i an s  a n d  S u rg e o n s ,  § 10;  S ta tu t es ,  
§ 27] .

T h e  s u b je c t ,  "Vio l a t ion  of  l iquor  
law as  i n f a m o u s  c r im e  o r  olTense in ­
v o lv ing  mo ra l  t u r p i t u d e , ” is d i sc uss ed  
in  a n n o t a t i o n s  in 40 A.L.R.  1048, and  
71 A.L.R.  217 [ A t to rn e y s ,  § 12;  C r i m ­
inal  Law,  8 19G; I n t o x i c a t i n g  L iquor s ,  
§ 55;  W i tn es se s ,  § S3].

I t  is  now  wel l  e s t a b l i s h e d  t h a t  the  
s t a t u t o r y  t e r m  " m o r a l  t u r p i t u d e , "  in 
con ne c t io n  w i t h  t h e  p r e s e n t  sub je c t ,  
c a r r i e s  w i t h  it  a  sufficient ly def ini te  
co n c e p t  to r e n d e r  i t  im m u n e  f ro m  a t ­
t a ck s  f o r  v a g u e n e s s  a n d  u n c e r t a in t y .  
T h u s ,  in H u g h e s  v. S t a t e  Medica l  E x ­
a m i n e r s  (1926)  162 Ga.  246, 134 S. E. 
42, t h e  c o u r t  held  t h a t  a  s t a t u t e  p r o ­
v i d i n g  fo r  th e  r ev o ca t io n  o f  a ph y s i ­
c i a n ’s l icense  up on  t h e  g r o u n d  of  c o n ­
v ic t ion  o f  a  c r im e  invo lv i ng  mor a l  t u r ­
p i t u d e  w a s  n o t  so vague,  u n c e r t a i n ,  
a n d  inde f in i t e  an to  r e n d e r  it  void,  a l ­
t h o u g h  i t  c o n t a i n e d  no def ini t ion of  
t h e  t e r m  " m o r a l  t u r p i t u d e . "  A n d  see 
S t a t e  Medica l  E x a m i n e r s  v. H a r r i s o r  
' 1916)  92 W a s h .  577, 159 P.  769, and  
Whi te v. A n d r e w  (1921)  70 Colo. 50, 
197 P.  564, b o th  in f ra .
With respect to revocation of li­

censes of dentists,.physicians, or sur­
geons, the nature and extent of the 
statutory term "moral turpitude" 
must, of course, depend in the first In­
stance upon the limitations, if any, 
and the exact wording of the statute.

T h u s ,  a  s t a t u t e  may  p rov ide  fo r  r evo­
c a t ion  in case  o f  convic t ion o f  a  “ fel ­
on y"  inv o lv in g  mor a l  t u r p i t u d e ,  or,  in 
m o r e  g en e r a l  t e rm s ,  a " c r i m e ” o r  "o f ­
f e n s e "  inv o lv ing  mur a l  tu r p i tu d e .  
As ide  f ro m  s u c h  l imi ta t ions ,  the  t e rm 
h a s  a p p a r e n t l y  a c q u i r e d  a  def ini te  or  
def inab le  m e a n in g ,  th e  e s se n t i a l s  of 
w h ic h  a r e  i n h e r e n t  w r o n g f u l n e s s  and 
an t i s o c ia l  t e n d e n c y  o r  effect .  T hu s ,  in 
F o r t  v. B r i n k l e y  (1908)  S7 Ark .  400, 
i l 2 S. W. 1084, u n d e r  a s t a t u t e  a u ­
th o r i z in g  the  r ev oc a t i on  of  a  p h y s i ­
c i a n ’s l icense  upo n  conv ic t ion  o f  a 
c r i m e  inv o lv ing  mor a l  t u r p i t u d e ,  in 
h o l d in g  t h a t  t h e  u n l a w f u l  se l l i ng  of 
in to x i c a t i n g  l i qu o r  w a s  not  su c h  a' 
c r ime,  th e  c o u r t  sa i d :  " ‘Moral  t u r p i ­
t u d e  is def ined to  be a n  a c t  of  ba s e ­
ness,  v i leness ,  o r  d e p r a v i t y  in t h e  p r i ­
v a t e  a n d  soc ia l  du t i e s  w hi ch  a  man  
owes  to  h is  f e l low men  o r  to society 
in g en e r a l . '  20 Am.  & En g .  Enc.  Law,  
872. See  a l so  Ex  p a r t e  Mason  (1896) 
29 Or.  18, 43 P.  651. 54 Am.  St .  R,-p. 
772 ;  Re K i r b y  (1897)  10 S. D. 822. 
414, 73 N.  W. 92, 907, 39 L.R.A.  856. 
Mora l  t u r p i t u d e  im pl i e s  so m e th in g  
im m o ra l  ir. i t s e l f ,  r e g a r d l e s s  o f  the 
f a c t  w h e t h e r  i t  is p u n i s h a b l e  by law. 
T h e  do in g  of  t h e  ac t  i ts el f ,  a n d  not  
’t s  p r o h ib i t i on  by s t a t u t e ,  fixes the  
m o r a l  t u r p i t u d e .  I t  s e em s  c l ea r ly  de- 
d uc ib le  f ro m  th e  above-c i t cd  a u t h o r ­
i t i es  t h a t  th e  w o r d s  ‘mor a l  t u r p i t u d e '  
h ad  a pos i t ive  a n d  fixed m e a n i n g  a t  
co m mo n law,  a n d  t h a t  t h e  i l l egal  sa l e  
of  i n to x i c a t i n g  l iquors ,  no t  b e i ng  an  
of fense p u n i s h a b l e  a t  com mon  law,  
does  no t  come w i t h i n  the  def ini t ion of 
a c r i m e  invo lv i ng  mo ra l  t u r p i t u d e .  In 
a  s t a t u t e  us i n g  a  w o rd  the  m e a n i n g  of  
w h ic h  is wel l  known,  a n d  which  h as  a 
de f ini t e  se n se  a t  common law,  th e  word  
will  be r e s t r i c t e d  to t h a t  sens e . "

A n d  u n d e r  the  sa m e  s t a t u t e ,  in
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S t a t e  Medical  Bil. v. R o d g e r s  (1935) 
190 Ark.  266. 79 S. W. (2ril  S3, the  
c o u r t  r e f e r r e d  to t h e  def ini t ion of  
" m o ra l  t u r p i t u d e "  in F o r t  v. Br ink ley  
(190S) 87 Ark .  400. 112 S. W. 1034, 
s u p r a ,  a n d  c o n t i n u e d :  " W e b s t e r  de ­
fines th e  t e rm  as  f o l lo w s :  'The  q u a l ­
i ty  of  a  c r i m e  inv o l v in g  g r a v e  in ­
f r i n g e m e n t  of  t h e  m o r a l  se n t i m e n t  of  
t h e  c o m m u n i t y  as  d i s t in g u i s h e d  f rom  
s t a t u t o r y  ma la  p r o h ib i t a . '  U n d e r  th es e  
de f ini t ions we h av e  no  h e s i t a n c y  in 
s a y i n g  t h a t  the  c r im e  of  w hi ch  ap p e l ­
lee p l ea de d  gu i l ty  is a c r i m e  invo lv ­
ing  m o r a l  t u r p i t u d e .  Pos ses s i on  of  
c o u n t e r f e i t  mone y  wi th  i n t e n t  to co r ­
r u p t  th e  c u r r e n c y  o f  t h e  c o u n t r y  and 
w i th  i n t e n t  to c h e a t  a n d  d e f r a u d  a ny  
p e r s o n  to whom it  is u t t e r e d  is a  base 
a n d  i n f a m o u s  c r ime. "

U n d e r  a  s t a t u t e  p r o v i d i n g  f o r  r evo­
c a t ion  of  a p h ys ic i a n ' s  l icense  f o r  u n ­
p r o fe ss io n a l  con duc t ,  i n c lu d in g  con­
vic t ion o f  a n y  o f tense  inv o lv ing  mora l  
t u r p i t u d e ,  a  s h o w in g  t h a t  the  d e f e n d ­
a n t  w a s  con v ic ted  in a F e d e r a l  co u r t  
of  k no w in g ly ,  by m e an s  of  the  Uni ted  
S t a t e s  ma i l s ,  g iv in g  no t i ce  a n d  in fo r ­
m a t io n  to c e r t a in  p e r s o n s  a s  to when ,  
how,  by whom,  a n d  by w h a t  m e a n s  an 
a bo r t i on  could  be p e r f o r m e d  and  p r o ­
duced ,  w a s  co ns id e re d  suff icient  for  a 
r ev o c a t io n  o f  l icense  in S t a t e  Medical  
E x a m i n e r s  v. H a r r i s o n  (1916)  92
W as h .  577, 159 P.  709, a n d  the  co ur t  
r e j e c t e d  t h e  co n t en t io n  t h a t  th e  t e rm  
“ m o r a l  t u r p i t u d e , "  a s  used in the  s t a t ­
u te ,  w a s  so v ag u e  a n d  u n c e r t a i n  as 
to r e n d e r  it  u n r e a s o n a b l e  and  void, 
s a y i n g  t h a t  the  w o rd s  w er e  c a p ab l e  of 
a c c u r a t e  def ini t ion a n d  w e r e  wel l  u n ­
de r s tood .

And u n d e r  an ac t  of  C o n g r e s s  p e r ­
m i t t i n g  th e  r ev o ca t io n  o f  the  l icenses  
of  p h y s i c i a n s  w h o  h ad  b o u t  conv ic ted  
of  c r im es  inv o lv ing  mo ra l  t u r p i t u d e ,  
the  c o u r t  in K em p  v. M e di ca l  .Super­
v i s o r s  (1917)  46 App.  1). C. 173, held 
t h a t  v io la t ion  of  a  s t a t u t e  by se n d in g  
t h r o u g h  t h e  ma i ls  a  l e t t e r  g iv in g  in ­
f o r m a t i o n  as to w he r e ,  by whom,  and  
by w h a t  m e a n s  an a b o r t i o n  m i g h t  be 
co m m i t t ed ,  w a s  su ch  a  cr ime ,  j u s t i f y ­
ing  a r ev oc a t io n  of  l icense  upon  con­
v ic t .  ‘ii t h e re o f ,  r e g a r d l e s s  of  w h e t h e r  
i t s  co m m is s i o n  a m o u n t e d  to a felony 
n r  a m i s d e m e a n o r ,  s a y i n g :  " A n a l y s i n g

the mot ive whi ch  p r om pt e d  appel lant  
to w r i t e  the  l e t t e r  f o r  the  ma i l ing  of 
which  he w as  convicted ,  b u t  one con­
c lus ion can  be r ea ch ed ,  namely,  a wil­
ful  a n d  i n te n t i o n a l  d i spos i t ion  on his 
p a r t ,  f o r  a sma l l  pe c u n ia ry  conside ra ­
t ion,  to p r o s t i t u t e  his  h igh  profession 
by p a v i n g  th e  w a y  f o r  the  commission 
of  a base f elony.  I t  may be t h a t  a 
c r i m e  could be commi t t ed  by merely 
m a i l in g  a l e t t e r  in v io la t ion  of  the act 
of  Congress ,  w i t h o u t  invo lv ing  moral 
t u r p i t u d e ;  b u t  t h a t  wou ld  depend  en­
t i r e ly  upon t h e  c o n t e n t s  of  the  let ter  
wh ich  f o r m s  th e  ' a s i s  o f  the forb idden 
act .  T h e  i aw v io la t ed  by appe l l ant  
was  no t  e n a c t e d  to p u r g e  t h e  mails 
of  a p a r t i c u l a r  c l a s s  of  ma i l  matter,  
b u t  f o r  the  p r o t ec t io n  o f  pub l i c  morals 
and  to p r e v e n t  th e  p romot ion  o f  crime. 
Abor t ion  is an immora l ,  base cr ime; 
an d  h e  who a ids  a nd  ab e t s  in i t s  com­
miss ion  by an  u n l a w f u l  use of the 
m a i l s  is g u i l t y  o f  a n  ac t  involving 
mora l  t u r p i t u d e . ”

In B run  v.  L azzell (Md. )  ( re­
po r t ed  h e r e w i t h )  an te ,  1453, und er  a 
s t a t u t e  m a k i n g  con v ic t ion  of a crime 
involving m o r a l  t u r p i t u d e  a ba s i s  for 
r evo ca t io n  o f  a d e n t i s t ’s l icense,  the 
c o u r t  he ld  t h a t  th e  olTcnse of  indecent  
ex p o s u re  w a s  c l ea r l y  in t h a t  category,  
espec ia l ly  u n d e r  a s h o w i n g  t h a t  i t  had 
been r ep e a t e d .  '

F a i l u r e  of  a p hy s i c i a n  to not i fy the 
pol ice a u t h o r i t i e s  w h e n  he  has  knowl­
edge  t h a t  a n y  common p r os t i t u t e  Is 
afll ieted w i t h  an  in f ec t i o u s  o r  conta­
g ious  v e n e r e a l  d i se ase ,  a s  r eq u i r ed  by 
s t a t u t e ,  m a y  o r  m a y  n o t  a m ou n t  to 
an ofFense inv o l v in g  mor a l  turpi tude ,  
d e p e n d in g  on tb e  c i r c u m s t a n c e s ,  wi th­
in th e  m e a n i n g  n f  a s t a t u t e  provid­
ing  t h a t  th e  Bo ard  o f  Medical  E x ­
a m i n e r s  m a y  r e f u s e  a cer t i f i ca te  to 
an y  a p p l i c a n t  g u i l t y  o f  "u np ro fes s i on ­
al co n d u c t , "  a nd  d e c l a r i n g  t h a t  .the 
w o rd s  " u n p r o f e s s i o n a l  conduct , " 
sh ou ld  in c lu d e  " w i l f  .1 d i sobed ience  of 
th e  l a w"  a nd  " c o n v ic t i o n  of  a ny  of­
fense  in v o l v i ng  mor a l  t u r p i t u d e . "  Ro 
Reno  (1037) —  Nev .  — , 64 I». (2d) 
1036. T h e  c o u r t  o b s e r v e d :  "W he th e r  
th e  m i s d e m e a n o r  o f  w h ic h  appe l l ant  
w a s  co nv ic te d  . . . w a s  an offense 
invo lv i ng  m o r a l  t u r p i t u d e  depends,  in 
o u r  op in ion ,  upon  th e  c i r cu ms ta nce s
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u n d e r  w h ic h  it  was  com mi t t e d ,  I t  
is eas i ly  conce i vab le  t h a t  a phy s ic i a n  
o f  t h e  m os t  e thica l  type ,  kn ow in g  a  
p r o s t i t u t e  to be afil icted wi th  such  a 
d isease ,  and  be i ng  a b o u t  to r e p o r t  the  
c a s e  im m ed ia te ly  to the  pol ice a u t h o r ­
i t ies,  m ig h t  h av e  h is  a t t e n t i o n  d is ­
t r a c t e d ,  be fo re  a c tu a l l y  do in g  so, by 
r e a s o n  of  some  em er gen cy ,  and  th e n  
f o r g e t  the  m a t t e r  f o r  se ve r a l  days .  
U n d e r  su c h  c i r c u m s t a n c e s  the  f a c t  
t h a t  he u n i n t e n t i o n a l l y  ove r looked  re ­
p o r t i n g  th e  case  to the  pol ice a u t h o r ­
i t i e s  wou ld  not  be  a  de f e n se  in a p r o s ­
ec u t i on  u n d e r  the  [ s t a t u t e ] .  . . .
No  more. '  t u r p i t u d e ,  how eve r ,  wou ld  
be  involved  in such  a  case .  . . .
T h e  o ffense def ined in [ t h e  s t a t u t e ]  
does  no t  n ec es sa r i l y  invo lve  mo ra l  t u r ­
p i tu d e ,  n o r  is d i s o be d ie nce  to t h a t  
l a w  n e c e s s a r i l y  wi l fu l .  T h e  im p o r ­
t a n t  [ qu es t i on ,  th e re fo r e ,  i s ]  w h e t h e r  
a p p e l l a n t ’s d i sob ed ie nce  . . . w as  
w i l f u l . "  A nd  the  c o u r t  r e a c h e d  th e  
conc lus io n  t h a t  u n d e r  t h e  p a r t i c u l a r  
c i r c u m s t a n c e s  t h e  r ev oc a t io n  of  the  
p h y s i c i a n ’s ce r t i f i ca te  s h o u l d  h av e  
been t e m p o r a r y  r a t h e r  t h a n  p e r m a ­
nen t .

In S t a t e  ex rel.  T u l l i d g e  v, H o l l in g s ­
w o r t h  (1933)  108 I' In,  GOT. MG So. GGO, 
t h e  co u r t  sa id ,  w i t h  r e f e r e n c e  to the  
a l l e ge d ly  f a l se  oa th  o f  a  phy s ic i an  
t h a t  he w a s  n ev e r  conv ic ted  o f  u c r im e  
inv o lv in g  mo ra l  t u r p i t u d e  ( su ch  c on ­
v ic t ion  b e i n g  a d v a n c e d  a s  a r eas on  
f o r  th e  ca n c e la t i o n  of  h i s  l i c e n s e ) :  
" M o ra l  t u r p i t u d e  involves  th e  idea of 
i n h e r e n t  b a s e n e s s  o r  d e p r a v i t y  in th e  
p r i v a t e  soc ial  r e l a t i o n s  o r  d u t i e s  owed 
by m a n  to  m a n ,  o r  by man to society.

I t  h a s  a l so  been d e n n e d  as 
a n y t h i n g  done  c o n t r a r y  to jus t i ce ,  
h o n es ty ,  p r inc ip le ,  o r  good mor a l s ,  
t h o u g h  it o f t en  invo lves  t h e  ques t ion  
o f  in t e n t ,  a s  w h e n  u n i n t e n t i o n a l l y  
c o m m i t t e d  t h r o u g h  e r r o r  o f  judgment ,  
w h e n  w r o n g  w a s  not  c o n t e m p l a te d . "  
T h e  c o u r t  g r a n t e d  a  p e r e m p t o r y  w r i t  
of  m a n d a m u s  to t h e  S t a t e  B o a rd  of  
Med ica l  E x a m i n e r s  f o r  the  p u r p o s e  of  

. -affording,  a m o n g  o th e r  t i l i ngs ,  a f a i r  
h e a r i n g  on the  suff i ciency o f  the  
c h a r g e  a nd  th e  q ue s t i o n  as  to w h e t h e r  
t h e  d e f e n d a n t  had  been in f a c t  gu i l t y  
o f  a c r i m e  in v o l v i ng  mo ra l  t u r p i t u d e .

A n d  in af f i rming  a j u d g m e n t  dis-
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m is s in g  a w r i t  o f  c e r t i o r a r i  f ro m  a 
S t a t e  Medica l  B o a r d ’s ac t io n  in r evok­
ing  the  l icense  o f  a  p hy s i c i a n  con­
v ic ted  in a F e d e r a l  c o u r t  o f  th e  sa le  
of  m o r p h in e  f o r  o th e r  t h a n  med ic inal  
pu r poses ,  to an  h a b i t u a l  u s e r  the reof ,  
u n d e r  a s t a t u t o r y  p rov i s ion  m a k in g  
convict ion  of  an offense inv o lv ing  
mor a l  t u r p i t u d e  one of- the  s t a t u t o r y  
g r o u n d s  f o r  r evo ca t io n  of  a ph y s i ­
c i a n ’s l icense,  t h e  c o u r t  in W h i te  v. 
A n d r e w  (1921)  70 Colo. 50, 197 P. 564. 
s a i d :  “ I t  is p r o p e r  f o r  t h e  co u r t  on 
c e r t i o r a r i  to s a y  w h e t h e r  the  c r ime 
sho w n  in the  ev id enc e  involved  mor a l  
t u r p i t u d e .  W e  t h i n k  t h e r e  can be 
no qu es t io n  t h a t  i t  did.  No o th e r  
a b u s e  of  d i s c re t io n  is su g g e s t ed ,  so 
the  board  is n o t  g u i l t y  of  su c h  abuse ,  
a nd  it  had  j u r i s d i c t i o n  of  t h e  s u b je c t  
m a t t e r  a n d  pe r son .  Upon  ce r t i o r a r i  
t he  c o u r t  cou ld  r ev ie w t h e  b o a r d ’s a c ­
t ion only upon  a q ue s t i o n  of  j u r i s d i c ­
t ion o r  g r e a t  a b u s e  o f  d i sc re t ion .  Code 
1908, § 331. T h e r e  w a s  no th ing ,  
the re fo r e ,  upon  w h ich  th e  Dis t r i c t  
C o u r t  could r e ve r s e  o r  modi fy  th e  
b o a r d ' s  ac t ion ,  a n d  th e  j u d g m e n t  of  
d i sm iss a l  w a s  r ig h t .  I t  is u r g ed  t h a t  
'mora l  t u r p i t u d e ’ is too inde f in i t e  a 
t e rm,  and  t h a t  th e r e f o r e  the  s t a t u t e  
is void;  bu t  t h a t  e x p r e s s io n  has  been 
used  in s t a tu te s ,  t e x tbooks ,  a n d  o p i n ­
ions  on the  common law, f o r  too ma n y  
y e a r s  to leave  any  qu es t io n  on t h a t  
s u b je c t . "  To  the  sa m e  effect  sec Sa-  
pe ro  v. S t a t e  Medica l  E x a m i n e r s  
(1932)  90 Colo.  5G8, 11 P.  ( 2 d )  555.

B u t  u n d e r  a s t a t u t e  p r o v id in g  fo r  
th e  r evo ca t ion  o f  a p h y s ic i a n ' s  licen.se 
a f t e r  conv ic t ion  of  a n y  o f fense  invo lv ­
ing  mor a l  t u r p i t u d e ,  the  c o u r t ,  in S ta t e  
Medica l  E x a m i n e r s  v. F r i e d m a n  
(1921)  150 .Temt.  152, 2G3 S. W. 75 
(on d e m u r r e r ) ,  s a id  t h a t  t h e r e  could 
be no revo ca t io n  m e re ly  be c au s e  of  
conv ic t ion  u n d e r  t h e  H a r r i s o n  A n t i ­
n a r c o t i c  Ac t  o f  se l l i n g  m o r p h i n e  con 
t r a r y  to  the  t e r m s  t h e re o f ,  on th e  
g r o u n d  t h a t  su c h  conv i c t i on  w a s  evi ­
denc e  of  " m o r a l  t u r p i t u d e "  w i t h in  th e  
s t a t u t o r y  def in i t ion,  a l t h o u g h  v i o l a ­
t ion of the  H a r r i s o n  Act  w a s  a f elony,  
e s pec ia l ly  w h e n  I."ken in con ne c t io n  
wi th  a s u b s e q u e n t  s t a t u t e  g r e a t l y  in ­
c r e a s in g  t h e  a m o u n t  o f  mor p i  inc  
w h ic h  p h y s ic i a n s  m i g h t  g ive to  pa -
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t i en t s ,  a n d  t h a t  i t  could n o t  be said 
t h a t  “ p r e s c r i b i n g  m o r p h in e  in co ns id ­
e r a b l e  q u a n t i t i e s  is an a c t  invo lv ing  
mo ra l  t u r p i t u d e ,  o r  even an i l legal  ac t  
in th i s  S t c t e . "  T h e  c o u r t  conc luded,  
however ,  t h a t  i t  was  “c o n c e i va b le ” 
t h a t  t h e r e  m i g h t  be  a conv ic t ion u n d e r  
th e  H a r r i s o n  A c t  w hi ch  would  show 
t h a t  th e  conv ic ted  p hy s i c i a n  h ad  been 
g u i l t y  of  ac t s  involving mor a l  t u r p i ­
tude ,  b u t  co ns id e r ed  t h a t  the  m a t t e r  
sh ou l d  n r t  be dec ided  upo n  d em u r r e r ,  
a n d  ac c o r d in g ly  r e m a n d e d  th e  cause  
f o r  a n s w e r  a n d  p r o o f  on the  ques t ion  
of  m o r a l  t u r p i t u d e ;  the  r ea son  a s ­
s ig ne d  be i n g  the  poss ib i l i ty  t h a t  the  
bo ar d  s tood  on i ts  d e m u r r e r  in th e  be ­
l ief  t h a t  th e  r ec o rd  of  th e  p r oc eed in gs  
b e f o r e  i t  c o n s t i t u t e d  p a r t  o f  t h e  bill,  
to w h ic h  i t  w as  n o t  ma de  a n  exhibi t .

I t  h a s  been held ,  in ca se s  wi th in  
the  sc op e  of  th e  p r e s e n t  sub je c t ,  t h a t  
w h e r e  a s t a t u t e  u n d e r t a k e s  to  cover  
the  s u b j e c t  of  r ev oc a t i o n  of  l icenses ,  
s p e c i f y in g  c a u se s  th e r e f o r ,  i t  should  
be s t r i c t l y  c o n s t r u e d  as  r e g a r d s  d e f ­
in i t ions.  T h u s ,  w h e r e  a  s t a t u t e  spe ­
ci fical ly d e s i g n a t e d ,  a s  a g r o u n d  for  
t h e  r ev o ca t io n  of  a d e n t i s t ' s  l icense,  
convr : t ion of  a  f e lony  invo lv ing  mora l  
t u r p i t u d e ,  th e  c o u r t  in Ke n tu c ky  S ta te  
D en t a l  E x a m i n e r s  v. Crowel l  (1927) 
220 Ky.  1, 294 S. W.  SIS. in ho ld ing 
t h a t  t h e  ex e r c i s e  of  the  p o w er  to r e ­
voke su c h  l i c ense  ( o r i g i n a t i n g  u n ­
d e r  a n d  by v i r t u e  of  the  s t a t u t e )  
s h o u ld  be conf ined to th e  ca u se s  and  
g r o u n d s  speci f ied th e re in ,  ru led  t h a t  a 
m i s d e m e a n o r  ( p o s s e s s in g  in t o x i ca t in g  
l i q u o r ) ,  a l t h o u g h  poss ibly  invo lv ing  
mo ra l  t u r p i t u d e ,  w a s  not  a g r o u n d  fo r  
r ev oca t ion .

A n d  In F o r m a n  v. S t a t e  Bd, of  
H e a l t h  (1914)  1f.7 Ky. 123, 1G2 S. W. 
790, u n d e r  a  s t a t u t e  a u t h o r i z i n g  th e  
r ev oca t ion  o f  a p h y s i c i a n ' s  l icense  u p ­
on conv ic t ion  o f  a  f e lony  invo lv ing  
mor a l  t u r p i t u d e ,  i t  w as  he ld  t h a t  a i d ­
ing  a n o t h e r  in c o n d u c t i n g  a med ica l  
i n s t i t u t e  and  p r a c t i c i n g  m e d i c i n e  fo r  
a  c o r p o r a t i o n  f o r  h i r e ,  in i t s  name,  a l ­
th o u g h  i l l egal ,  w a s  no t  in i t s e l f  o r  
u n d e r  t h e  s t a t u t o r y  de f ini t ion an  o f ­
fens e  inv o l v in g  mor a l  t u r p i t u d e ,  w a r ­
r a n t i n g  r ev o c a t io n  of  l icense ,  the  
c o u r t  s a y i n g :  " W h i l e  it  is u n l a w f u l  
for  a physicj ,an to p r a c t i c e  m e d ic i n e

in a n y  o t h e r  n a m e  tha n  h is  own,  and 
he may  be p u n i s h e d  fo r  this ,  his  li­
cense may no t  be fo r  this  revoked,  as 
eve ry  u n la w f u l  a c t  is not  g round  for  
tiie r evoc a t ion  o f  a l icense.  There  is 
n o t h i n g  in o u r  s t a t u t e  r eg u l a t in g  the 
a d v e r t i s in g  which  a physic ian  may 
p ro per ly  do,  and,  th oug h  he may in 
th i s  v io la t e  the  ph y s i c i a n s ’ code, it 
will  c o n s t i tu t e  no g ro un d  fo r  r evok­
ing his l icense un less  his  conduc t  is 
d i shon or ab l e ,  f r a u d u l e n t ,  a nd  involves 
mor a l  tu r p i t u d e .  . . . T h e  physician 
who  a d v e r t i s e s  t h a t  he can  cu re  a ce r ­
t a in  d i seas e  by a  new me th od  may  be 
p e r f ec t ly  s i n c e r e  in be l ieving t h a t  he 
can do so. On t h e  o t h e r  hand ,  the 
q ua ck  and the  c h a r l a t a n  who  f r e q u e n t ­
ly a d v e r t i s e  t h a t  they  can effect  cures,  
wh en  they  know t h e  ad v e r t i se m en t  to 
be f alse ,  a n d  t h u s  deceive and de­
f r a u d  the  publ ic ,  a r e  gu i l t y  o f  f r a u d ­
u len t ,  d i sh on o ra b le ,  and  un p ro fe s ­
s iona l  condu c t  invo lv ing  moral  t u r ­
p i tude .  W h e t h e r  t l  e ph y s i c i a n ’s acts  
w er e  s i n c e r e  o r  f r a u d u l e n t  and  done 
f o r  the  p u r p o s e  o f  d e f r a u d i n g  the 
publ ic  is a qu es t io n  to be decided by 
the  b o a r u  on all t he  f acts .  T he  l a t t e r  
p a r t  of  the  c h a r g e  a g a i n s t  Dr. F or ­
man,  in w hi ch  i t  w as  s t a t e d  t h a t  to 
d e f r a u d  the  pub l i c  he h ad  made  cer ­
t a in  f a l se  a n d  f r a u d u l e n t  s t a t e me nt s  
which  he knew  to be u n t r u e ,  and had 
t h u s  ena b led  the  i n s t i t u t e  to p ract ice 
a f r a u d  on v a r io u s  persons. ,  sufficiently 
sho w s  co n d u c t  on his  p a r t  t ha t  was 
d i sh o n or ab le ,  u n p r o fe ss io n a l ,  f r a u d ­
u lent ,  a nd  invo lv i ng  m >ral turp i tude ,  
and  f o r  the  p u r p o s e s  of  t h i s  case  must  
be t a ke n  as  t r ue .  We do not, of 
course ,  d e t e r m in e  t h a t  Dr.  F o rm a n  is 
gu i l ty .  He has  no t  been b e a r d  on the 
m e r i t s  of  t h e  case .  W h a t  the f acts  
a r c  will  be a qu es t io n  f o r  the  hoard 
to de te r m in e .  . . . T h e  in te n t  with 
w h ic h  the  ac t s  w e r e  done is the  gist  of 
th e  m a t t e r .  I f  t h e  doc to r  wt. ■ s in ­
ce re  in w h a t  lie d id  and  sa id,  or  -here 
w as  no mor a l  t u r p i t u d e ,  h i s  l icense 
ma y  no t  be r ev ok e d ;  b u t  i f  he had not 
su c h  r ea so n  f o r  his  co n d u c t  as  a man 
of  o rd i t  a r y  p r u d e n c e  would  usual ly 
ac t  r-i: n u n d e r  l ike c i r c um s ta n ce s ,  it 
•nay lie in f e r r e d  f ro m  th i s  t h a t  he was 
no t  s i n c e r e  a nd  t h a t  his conduc t  in­
volved mor a l  t u r p i t u d e .  T h i s  is a
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qu es t io n  to be  d e t e r m in e d  on al l  t he  
f a c t s  sh o w n  in the ev i de nc e , "

A l t h o u g h  no t  d i r e c t ly  w i t h in  the  
scope  of  the  p r e s e n t  s u b je c t ,  i t  may  
be ob se rve d  t h a t  some  s t a t u t e s  employ  
the  t e r m  "g r o ss  i m m o ra l i ty , "  in spe c i ­
fy in g  ca u se s  f o r  r e v o c a t io n  o f  l i­
censes,  and  th e  c o u r t s  h a v e  t a k en  v a ­
r ious v iews  of  t h e  sc ope  o f  i ts def ini ­
t ion,  some  o f  them l i n k i n g  it  w i t h  th e  
t e rm "m o ra l  t u r p i t u d e "  in the  se nse  
o f  b e i ng  coex tensive .  T h u s ,  in E ro w n 
v. H n s s ig  (1932)  13f> K an .  3S4, 15 P.  
( 2 d)  -101, i t  w a s  he ld t h a t  a p h ys ic i a n  
who  f a l se ly  r e p r e s e n t s  to  a  p a t i e n t  
t h a t  he  has  syph i l i s ,  f o r  the  pu r p o se  
o f  o b ta in in g  a  f ee  f o r  th e  t r e a t m e n t  
of  s u c h  d isease ,  is g u i l t y  o f  g r o ss  im­
m o r a l i t y  u n d e r  a s t a t u t e  p r ov id in g  
f o r  the  r evo ca t io n  of  a  p h y s i c i a n ’s li­
ce ns e  upon  p ro of  o f  g u i l t  of  f e l on y  or  
" g r o s s  im m or a l i t y , ” t h e  c o u r t  o b s e r v ­
ing t h a t  the l a t t e r  t e r m  h ad  no h a r d  
a n d  f a s t  def ini t ion,  b u t  w a s  d e s c r i p ­
t ive o f  a c o u r s e  of  c o n d u c t  ak in  to 
" m o r a l  t u r p i t u d e . "

" G r o s s  im m or a l i ty , "  used  n a m e d  in 
a  s t a t u t e  to d e s ig n a t e  a  c a u s e  fo r  t h e  
r evo ca t io n  of  a p h y s i c i a n ' s  l icense,  
w as  he ld in Rose v. B a x t e r  (1908)  7 
Ohio  N.  P. N.  S. 132, 18 Ohio  Dec.  N. 
P.  G5S (aff i rmed by C i r c u i t  Cour t ,  
w h ich  is aff i rmed w i t h o u t  op in ion  in 
(1909)  81 Ohio St .  522, 91 N. E. 1138) ,  
no t  so vague ,  u n c e r t a i n ,  b r oad ,  a n d  
c o m p re h e n s i v e  a s  to g iv e  t h e  me d ica l  
boa rd  tbe  sole po w er  to  d e t e r m i n e  
w h e t h e r  the  l icense  s h o u ld  be r evoked 
w i t h o u t  p r ov id in g  a n y  s t a n d a r d  as  to 
qua l i f i ca t ion .  T h e  c o u r t  s a i d :  ‘" G r o s s  
i m m o r a l i ty '  is a t e r m  w h ic h  ha s  been 
used a n d  h a s  r ece ive d  a d j u d i c a t i o n  a t  
the  h a n d s  of  a g r e a t  m a n y  co u r t s .  T h e  
w o rd  ’g r o s s ’ does  no t  m e a n  g r e a t  or  
h ig  o r  excess ive ,  n e c es sa r i ly ,  b u t  
r a t h e r  such  a wi l fu l ,  f l ag ran t ,  a nd  
s h a m e f u l  q u a l i t y  w i th  r e s p e c t  to  the  
oilice involved a s  r e n d e r s  th e  officer 
unf i t  to  hold his  l i c ens e  a n d  a u t h o r i t y  
to act .  Som et i me s  th e  ex p r e ss io n  is 
fo un d ,  u n d e r  t h e  law,  ‘g r o s s  m is b e ­
h a v i o r . ’ T h e  e x p r e s s io n  ‘m o r a l  t u r p i ­
t u d e ’ is closely ak in  to th e  ex p r e ss io n  
a t  ba r ,  a n d  h as  r eceived  a  g r e a t  ma ny  
in t e r p r e t a t i o n s ,  b u t  h a s  a l w a y s  been 
s u s t a i n e d  by th e  c o u r t s ,  so fa. '  as  I 
h a v e  been ab le  to a s c e r t a i n ,  a n d  1 find

no ca se s  in w h ic h  i t  h as  been held so 
inde f in i t e  a s  to p r e c lu d e  ac t ion  a g a i n s t  
a  pe r son  gu i l t y  th e re o f . "  A n d  th i s  
s t a t u t e  w a s  held  vio la ted,  w h e r e  a 
phy s ic i a n  m a i n t a i n e d  two offices u n d e r  
d i f f e r en t  n am es ,  in t e n d in g  th e r e b y  to 
p e r p e t r a t e  a f r a u d  upon  t h e  publ ic .

U n d e r  a s t a t u t e  a u t h o r i z i n g  a  S t a t e  
Medica l  Board  to  r evoke  th e  l icense of  
a  ph ys ic i an  wh o  h a s  been f o u n d  “a t  
any  t i m e  gu i l t y  o f  f e lo ny  o r  g r oss  im ­
m o r a l i t y , "  in a p p r o v i n g  the  r evocat ion 
of  a l icense  upon a  sh o w in g  o f  tw en t y -  
five v io l a t ion s  o f  t h e  H a r r i s o n  N a r ­
cot ic Ac t ,  t h e  c o u r t  in Sei tz  v. Ohio 
S ta te  Medica l  Bd. (1926) 24 Ohio 
App.  154, 157 N.  E .  304, sa id  t h a t  th e  
p h y s i c i a n  in qu es t io n  h ad  " t h e r e b y  
sho w n  su c h  a c o n t e m p t  of  th e  opinion 
of  the  r e s p e c ta b le  m e m b e r s  of th e  
com mu n i ty ,  a nd  su c h  an  ind i f fe rence  
to the  o b l ig a t io n s  t h a t  r e s t  upon  him 
in t h e  exe rc i se  o f  t h e  r e s po ns i b le  d u ­
t ie s  o f  h i s  ex a l t e d  ca l l ing,  t h a t  th e  
mi nd s  of  men  can h a r d l y  d i f f e r  upon 
t h e  p rop os i t io n  t h a t  he h a s  d i s h o n ­
ored  h ims e l f ,  d e g r a d e d  h is  p ro fe ss i on ,  
and  been  g r o ss ly  imm ora l .  If,  t h e r e ­
fore,  t h e  con v ic t ion  in the  F ed er a l  
c o u r t  w e r e  no t  of  i t s e l f  su c h  a fe lony 
as  wou ld  w a r r a n t  the  r ev oc a t i on  of  
th e  ce r t i f i ca te  in th i s  case ,  t h e  f ac t s  
upon which  t h a t  con v ic t ion  w a s  ba se d  
would  h a v e  been su ch  g r o ss  i m m o r a l ­
i ty a s  to h av e  r e q u i r e d  t h e  r evoca t ion  
of  the  cer t i f i ca te . "

A n d  in MefTert v. S t a t e  Fd .  of  M e d­
ical R e g i s t r a t i o n  ( Me l le r t  v. P a c k e r )  
(1903) 66 Kan.  710, 72 ? .  247, 1 
I , .R.A. (N.S. )  S l l  ( aff i rmed in (1904)  
195 U. S. 625, 49 L, ed. 350, 25 S. Ct.  
790) ,  in c o n s t r u i n g  a s t a t u t e  lod g ing  
in a S t a t e  Med ica l  Boa rd  d i sc re t ion  
to r e f u s e  to g r a n t  a  ce r t i f i ca te  to p r a c ­
t ice m e d ic i n e  to a n y  p e r so n  g u i l t y  o f  
f e lony  o r  "g r o s s  i m m o ra l i ty , "  ' t h e  
cour t  s a i d :  " I t  is co n t e n d e d  t h a t  the  
imm ora l  c o n d u c t  w i th  w hi ch  p la in t i f f  
in e r r o r  w as  c h a r g e d  was  n o t  p r a c ­
t iced by h im in t h e  l ine  of  h i s  p r o f e s ­
s ion,  and  t h e r e f o r e  w a s  no t  co g n i z a ­
ble by the  b o a r d .  T h e  l aw is not  t h a t  
the  b o a r d  m u s t  find t h a t  su c h  pe r s on  
h a s  been  g ro ss ly  im m o ra l  wi th  h i s  p a ­
tient:!,  b u t  t h a t  he  is . oss ly  im m ora l  
in h i s  g e n e r a l  ha b i t s .  We on ly  men-

* <



AMERICAN LAW REPORTS. ANNOTATED. [100 A.L.R.

t ion  th i s  c o n t e n t i o n  to  co n d e m n  it. 
T h e  ob je c t  s o u g h t  is th e  p r o t ec t io n  of 
the  home  of  the  s i ck  a n d  d i s t r e s s e d  
f ro m  th e  in t r u s i o n  t h e re in ,  in a p r o ­
fes s i ona l  c h a r a c t e r ,  of  v ic ious  a n d  u n ­
p r i n c i p led  m e n — men  w hol ly  d e s t i t u t e  
o f  ail mora l  sens ib i l i t i e s .  I t  is  n o t  the 
pu r p o se  o f  th e  l a w m a k e r s  to  c lo the  a 
m a n  wi th  a ce r t i f i ca te  o f  m o r a l  c h a r ­
ac te r ,  a n d  se n d  h im  o u t  to p r e y  upon 
t h e  w eak  a n d  u n s u s p e c t i n g , — upon 
th o se  w h o  wou ld  b e  en t i r e l y  a t  h is  
m e rc y , — a n d  q u ie t l y  a w a i t  th e  a c c o m ­

p l i s h m e n t  of  t h a t  wh ich obse rva t ion  
a n d  ex pe r i e n c e  have  t a u g h t  us  is ce r ­
t a in  to fol low,  b e fo re  d ep r iv in g  such 
p e r son  of  t h e  in d o r se m e n t  which  gave 
t h e  o p p o r t u n i t y  to com mi t  such  
wron g .  T h e  l aw di squa l i f i es  one g u i l ­
ty  of a fe lony .  I t  would h a r d l y  be 
co n t en de d  t h a t  th e  f elony  f o r  which  a 
l i cense may  be revoked m u s t  have  
been  co m mi t t ed  upon a pa t i e n t ,  or  
a g a i n s t  th e  p r o p e r ty  of  a pa t i e n t ,  or  
w h i l e  su c h  p h ys ic i a n  was  a t t e n d i n g  a 
p a t i e n t . "

H. D. W.

W. D. N E V E L S  et a!., Plffs. in Err., 
v.

H. H. HARRIS.

Texas S up rem e  C ou rt — F e b ru a ry  i !4, 1037.
(—  Tex .  — , 102 S.  W.  (2d)  1046.)

Usury, § 401 —  possibility, in case of acceleration, as cured by disclaimer.
1. Usury in respect of a loan which by its terms was to mature five 

years after date, so far as it is predicated upon the possibility that an 
acceleration clause might be exercised at the end of the first year, in which 
event the amount deducted by the lender from the face of the principal 
note, plus the interest note for the first year's interest then earned (inter­
est notes representing unearned interest being automatically canceled in 
that event by virtue of an express provision in that regard), would exceed
legal interest is negatived where the contract expressly states that it is
the intention of the parties to conform strictly to the usury laws "now" 
in force, and that "any of said contracts for interest shall be held to be 
subject to reduction to the amount allowed under said usury laws."

[See annotation on this question beginning on page 1471.]
Usury, § 40j —  disclaimer —  elTeci.

2. Lender m a y  not exact from borrower a contract that is usurious un­
der its terms and then relieve himself of the pains and penalties visited by 
law upon such an act by merely writing into the contract a disclaimer of 
any intention to do that which under his contract he has plainly done.

[.See annotation on this question beginning on page 1471.]

Usury ,  § 1 —  c o n s t r u i n g  i n s t r u m e n t s  
to g e th e r .
3. P r i n c i p a l  no te ,  i n t e r e s t  notes ,  

a n d  deed of  t r u s t ,  al l  ex e cu te d  a t  t h e  
s a m e  t ime,  a r e  to be  t r e a t e d ,  t o g e t h e r  
w i t h  the  ap p l i c a t i o n  f o r  t h e  loan,  as 
c o n s t i t u t i n g  one c o n t r a c t  a s  r e g a r d s  
tb e  q ue s t i o n  of  u su r y .
U su r y ,  § 18 —  fees  to  l e n d e r ’s  ag e n t s .

4. P a y m e n t s  f r o m  t h e  p ro ce eds  of  a 
loan o f  bo na  fide f e e s  to t h e  l e n d e r ’s 
spec ia l  a g e n t  f o r  s e rv ic es  in  i n s p e c t ­
in g  th e  l and  s e c u r i n g  t h e  loan a nd  
p a s s i n g  on tbe  so l ve n cy  o f  th e  b r-

r o w e r ’s s u r e t  os, a n d  fo r  the  a t to r ­
n e y ’s se rv i ce s  in e x a m i n i n g  t h e  ab ­
s t r a c t ,  d r a w in g  t h e  p a p e r s  p e r t a in in g  
to  th e  loan,  a n d  in s u c h  o t h e r  m a t t e r s  
a s  w e r e  p r o p e r  u n d e r  th e  c i r c u m s t a n ­
ces,  a r c  n o t  to he c o ns id e r ed  as  in te r ­
es t  u n d e r  t h e  u s u r y  laws,  w h e r e  such 
a g e n t s  h a v e  only l imited o r  special  
a u t h o r i t y  a n d  t h e  l e n d e r  does  no t  p a r ­
t i c ip a te  in th e  f u n d  so paid.

[See  It. C. L. t i t l e  " U s u r y , "  § 39.] 
U su r y .  {?1 —  r e a l  a m o u n t  of  loan.

5. F o r  t h e  p u r p o s e  of  d e t e r m in in g  
q u e s t i o n  a s  to  u s u r y ,  the  r ea l  a m ou n t
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O RA L  OBLIGATION

o ra l ob ligation . S e e  O b ligation .

o ra l tu rp itude. T he ac t o f b a sen e ss , v ile n e s s , or the 
d ep rav ity  in p rivate and so c ia l du ties  w h ich  m an 
ow e s to h is  fe llow  m 3 n. or to so c ie ty  in g en era l, 
con trary  to  accep ted  and cu stom ary  ru le o f right and 
du ty  be tw een  m an and m an . S ta te  v . A d k in s , 40 
Ohio A pp .2d  473, 320 N .E .2 d  308, 3 1 1 ,  69 0 .0 .2 d  4 16 . 
A c t or b eh av io r that g r a v e ly  v io la te s  m oral sen tim ent 
or accep ted  m oral s tand ard s o f com m un ity  and is a 
m ora lly  cu lp ab le  qu a lity  held  to be p resen t in som e 
cr im inal o ffe n se s  a s  d istin gu ish ed  from  o th ers . L ee 
v . W iscon s in  S ta te  Bd . o f D en ta l E xam in e rs , 29 
W is .2d  330 , 139  N .W .2d  6 1 , 65. T he qu a lity  o f  a 
cn m c  in vo lv in g  g ra v e  in fr ingrm ent o f the m oral s en ­
tim ent o f the com m un ity  a s  d is t in gu ish ed  from  s ta tu ­
to ry  m ala p roh ib lta . P ecp le  v . F e rgu son , 55 M isc .2d  
7 1 1 ,  286 N .Y .S ,2 d  976. 981 S e c  a lso  Turp itude .

o rnnd* so lu tion is cau sa  /msricndiy S5l(y)uw- 
r.hiydwnss k o z a / . L a t . Fot the purpose o f d e lay in g  
o r postpon in g  p aym en t or p erform ance .

ora rcprobatur In leg e  /m o rs  reprabC-ydsr in l iy j iy / . 
D e lay  is rep robated  in lasv.

o ratorium  / in 6 h rs l6 r ( i)y sm /. A  term  d e s ign atin g  su s ­
pension o f a ll o r  o f certa in  lega l rem ed ies aga in st 
debtors , som etim es au thorized  b y  law  du ring f in an ­
c ia l d is tre ss , A  p enod  of p erm iss ive  or ob lig a to ry  
d e la y ; sp e c if ic a lly , a period du ring w h ich  an  ob ligo r 
lia s  u lega l right to de l., m eeting  an  ob ligation . 
S tate cx  te l, Je n s e n  L iv e s to c k  Co . v , l lv s lo p , 1 1 1 
Mont. 12 2 , 107 i»,2d 1088, 1092 . D e la y  or postpnnc- 
nent o f an  ac tion  or p roceed ing . S ee  In junction ; 
R estra in ing  order.

ire favo rab le  term s c lau se . A  p ro v is ion  in a labor- 
n anagem en t con tract b y  w h ich  the union ag rees not 
o m ake m ore favo rab le  ag reem en ts w ith  other and 
om peting em p loyers .

ire or le s s . A bou t; su b stan t ia lly ; o r ap p ro x im ate ly ; 
m p ly ing  that both parties a ssum e the r isk  of an y  
irdm ary d isc rep an cy . The w ords a re  in tended to 
o ver  s ligh t or un im portant In accu rac ie s  in qu an tity , 
lartcr v. F in ch , 186 A rk . 954, 57 S .\V .2 d  408; and are 
ird innrily to be Interpreted a s  tak in g  ca re  o f unsub- 
tan tla l d if fe te n ce s  o r d ifferen ces o f sm a ll im portance 
om pared to the w ho le  num ber o l item s transferred .

u oovcr , In add ition  thereto , a lso , fu rtherm ore , lik e- 
v ise , b eyond  th is , b es id es tlus,

rgana tlc -m arriage . S ee  M arriag.e.

rgang lnu . or m org im giva /m o rg ie n ja n a / 'ja v a / , A g' .t 
a the m orn ing a lt e r  the w edd ing ; d ow ry ; (lie I.us- 
an d ’s  g ilt to h is w ife  on the d ay  a fte r the w edd ing ,

rgue /rn 6 r g / . A  p la ce  w here the bod ies ot persons 
una dead  are kept for a lim ited tim e and exp o sed  to 

tew , to the end that th r re la t iv e s  or fr ien d s m ay 
Jen tify  them .

rrnon. A m em ber o f the Church of Je s u s  Christ o f 
.ittc r-d ay S a in ts  I lie Church w a s  o rgan ized  in 
830 at S en e ca , N ew  Y o rk , b y  Jo s e p h  Sm ith , and 
u lay its h eadqu arters ,u e  m Sa lt L a k e  c i t y , U tah .

rnlng lo an . An unsecured loan to perm it the bor- 
over, g en era lly  a stockb roker , to c a rry  on his busi- 
ess for th e day .

91(1

M oron . A  term  ind icating a m en ta lly  d e fe c t iv e  p e r v „ t 
u su a lly  h av in g  a m en tal ag e  o f e igh t to tw e lv e  year*, 
an d  an  I.Q . o f  50 to 70.

M orph inom an ia , or m orphin ism  /m orfanam eyn filya 
/m orfon izam /, The opium  hab it . An e x c e s s iv e  tie 
s ire  for m orph ia .

M orris P lan  C om pany . An indu str ia l b an k  wh ich  a c . 
c ep ts  m on ey  from  the pub lic  fo r investm en t in ,u 
v e stm en t ce rt if ic a te s  w h ich  d raw  in terest period ica l 
ly  p ayab le  to  the in vesto r , and  w h ich  bank lends 
m oney p r in c ip a lly  to s te ad ily  em p loyed  sa la r ied  pen 
p ie w ho  are  requ ired  to secu re  rep aym en t w ith tlir 
endorsem ent o f tw o  other em p loyed  sa la r ied  peop le , 
the contract ca llin g  for in sta llm en t p aym en ts over a 
one yea r  period , O ther secu red  loan s a re  a lso  m ade 
Board  o f C om 'rs o f Tu lsa C oun ty  v . R em ed ia l F inam  e 
C orporation , 186 O k l. 6-18, 100  P .2d  240, 242.

M ors /m 6 r z / . L a t . D eath . S ta te  v. L o g an , 244 Mu 
3 5 1 , 126  S .W .2 d  256, 259.

M ors dic ltur u ltlinum  supp lic ium  /m 6 rz di'sad-r altamam 
sap li'sh(iy)am /. D eath is cu lled  the " Ia s i pun ish 
rnen t," the "e x tr em ity  o f p un ishm en t."

M orsc llum , o r m orsc llu s , t e r r r  /m orsfib rn  t f lir iv  
/M a s * / . In o ld Eng lish  law , a sm a ll p arce l or bit • »f 
land .

M ors om nia so lv it /m 6 rz dm niya sO lvat/. .Death «li% 
so lv e s  a ll th ings , \p p lie d  to the ca se  o f the death " i  
a p ar ty  to an  ac tion .

M orta l. D estru ctive to life ; c au s in g  o r o ccas ion ing  
d eath ; e xp o s in g  to or d e se rv in g  d eath , esp ec iu lh  
sp ir itu a l d ea th ; d ead ly ; fa ta l, a s , a m orta l wound, • 
ii ,o ita I s in ; o f o r p erta in ing to tim e o f death .

M o rta lity , The re la t iv e  Inc idence o f death .

M orta lity  ta llie s , A m eans o f asce rta in in g  the probable 
num ber o f y ea rs  an y  m an or w om an o f a g iven  age 
an d  o f o rd in ary  health  w ill l iv e . A  m orta lity  t.ibtr 
e xp re ss e s , on the b as is  o f th e  group stud ied , the 
p rob ab ility  that, o f a num ber o f p erso n s o f equa l 
exp ec ta t ion s  o f life w ho  are  liv in g  at the beginn ing 
an y  y e a r , a certa in  num ber o f d e a th s  w ill occur w ith 
In that y ea r . N a tion a l L ife  & A c c . In s . C o . v . I) s  • 
D .C .T cnn ., 38 ! F .Supp . 1034 , 1037 .

Such  ta llie s  a re  used b y  in su ran ce com pan ies m 
de l erm ine the prem ium  to be ch a rg ed  for those In t l |r  
re sp ec t ive  ag e  groups.

M ort c iv ile  /uu 'ir(l) s jv iy l / .  In F ren ch  law . c iv il d ead ' 
a s  upon conv ic tion  for fe lony . It w as n om in a lly  a l>" 
Ish cd  in 1 854, but som eth ing ve ry  s im ila r  I "  
effec t at le a st , still rem ain s. T hus , the property 
the condem ned , p o sse ssed  by h im  at tile' date " I  I " '  
co n v ic t io n , go es and b e long s to  h is  su cc e s so r s  ( b e "  
tiers), a s  in c a se  o f :m  in te s ta c y ; and  lus 
acqu ired  p roperty g o es  to  the sta te  b y  right <> 1 
p rero gativ e  (/rar droit dr ilv'.hrrrnrr), tint the ^ 
m ay , as a m atter ot g race , m ake it o ver m who le o ' 
part to the w idow  and ch ild ren .

Mort d 'an ce s to r  /m ort t ien sa x ta r / . An an c ien t and n*  ̂
a lm ost ob so lete  rem edy in the Eng lish  law  An 1  ̂
s ize  o f mort d ’.mcrst ir w as a writ w h ich  lay  '  ̂
person w hose an cestor d ied  se ised  o f land s m

.> 1 • y-7. ■
*C'i ■*

-V *  •

■ !.

l'
jgcSlt

f  & v * 's im p '7, and a fter h 
3 this w n t d irected t 

ass ize , w ho  shou ld 
.'Dr:'.T recogr. ze w hether 
? /  ; on the d a y  o f h is cP 

were (he n ext heir.
■i M ortgage /m o rg s j/- 

created b y  a w ritten 
the p erform ance o ' 

A t com m on law . 
ab so lu te  in its form  
form ance o f  som e a 
and the l ik e , b y  the 
to becom e vo id if 1 
the term s present: 
conveyance . The r 
of the lega l title tc. 
subject to d e feasa  
perform ance o f the 

The above dcfin i 
mon-law {i.e. estat 
gage. Such  ccn ce ; 
states. But in rr.. 
regarded as a  m ere 
estate . Ze ig ler v , 
894. 896. It is a 
property for the p. 
ance o f som e Otlv 
transaction m ay t.. 
conveyance in eff- 
form o f a  co n v e y a : 
ed a hybrid  or in 
mortgage.

See a lso  A ssum  
gage ; Bu lk  mortg 
m ortgage; Corpor 
trust): In rern m- 
lea se  ('Release ot 
Subm ortgage ; Ta 
Union m ortgage ( 
see ;o n a  fide. 
Amortized  m ortg ; 
pays the current i 
o f principal in his

Blanket mort Rapt 
c r e d e s  a lien on 
stantlal portion c 
asset.
Closed-end m ortf 
erty m ortgaged 
altered during tie

Consolidated m o  

rep lace or to c on  
Construction dra 
to finance bu ild i 
Conventional m e  
•s a contract by ■> 
Property, or a p- 
to secure the e 
w ithout divt-stini 
guished from (hi 
lege wh ich  the I 
creditor over (he 
tilation of the p. 
general lien at c i

SB
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con ten ts th ereo f had  been app roved  by  three ju s t ic e s , 
o r the m a jo r ity  o f the grand  ju ry  at a s s iz e s  or qu arter 
sess io n s . N o  petition  cou ld  be d e livered  b y  more 
n an  ten p erson s .

Tun . A  m ea su re  o i w in e  o r  o il, c o n ta in in g  fo u r  h o g s ­
h e ad s .

T u n g rev e  /ts r ig r iy v / . A  tow n -reeve or ba iliff ,

T on n ag e . A d u ly  in Eng land  an c ien t ly  due upon a ll 
w in e s  im ported , o v e r  and above the p risage  and but- 
le rage .

Turba / t i r b s / . L a t . In the c iv il lasv. a m u ltitude ; a 
crow d or m ob ; a tum u ltuous a s sem b ly  o f  p ersons. 
S a id  to c o n s is t o f  ten or fifteen , at the lea st .

T u rb a ry  / t s r h a r iy / . T u rb a r y , o r c o m m o n  o f tu rb a r y , is 
th e  r igh t or l ib e r ty  o f  d ig g in g  tu r f u p on  an o th e r  m an 's 
ground .

Turf and tw ig . A  p iece o f turf, or a tw ig  o r a bough , 
w ere  d e liv ered  b y  the feo ffo r to the feo ffe e  in m ak in g  
liv e ry  o f se is in , 2 B l.C om m . 3 15 ,

Turn, or toum  /Urn'. In Eng lish  la w , the grea t court 
leet of th e  courtly , a s  the o ld co u n ty  court w a s  the 
court-b aron . O f th is  the sh er iff "m s  ju d g e , und the 
court w as in c iden t to h is  o ffice ; w h ere fo re  it w a s  
ca lled  the " s h e r i f f s  to u m ;”  and it had Its nam e 
o r ig in a lly  from  th e sh e r iff  m ak in g  a  turn o f c ircu .t 
nbout h is sh ire , an d  ho ld ing th is court in ea ch  re sp ec ­
tive  hundred

Turncoat w itn e ss . A  w itn e ss  w ho se testim on y w as 
exp ected  to be fa vo rab le  but w ho  turns around and 
becom es an  ad verse  w itn e ss .

Turned to a right. In Eng lish  law . th is p h rase  m eans 
that a p erson  w hose e s ta te  is d iv e s ted  by  u surpation  
cannot e xp e l the p o sse sso r  by m ere en try , but must 
h av e  recou rse to an  ac tion , e ith er p o sse s so ry  or d ro i­
tural.

Turning S ta te 's  ev id en ce . S ee  S ta te 's  ev id en ce .

Turnkey . A  person , under the sup er in tend en ce o f a 
ja i .c r , w ho  h as the ch a rg e  o f the k e y s  o f the p rison , 
for '.he purpose o f open ing and fa sten in g  th e  doors.

Turn -key con trac t . T erm  used in bu ild ing trade to 
d e s ig n a te  th o se  co n tra c ts  In w h ich  bu ilder a g re e s  to 
com p lete w o rk  o f budd ing nnd in sta lla t io n  to point o f 
read in ess for o c cu p an cy . It o id in a r ily  m ean s that 
bu ilder w ill com p le te w o rk  to ce rta in  sp ec if ied  po in t, 
such  a s  bu ild ing a com p le te house r e ad y  for o ccu p an ­
cy  ns a dw e llin g , and that bu ilder ag re e s  to  a ssum e a ll 
n s k . G an tt v . V an  der H ock , 25 1 S  C . 307, 102 S .E .2 d  
2G7, 270.

In oil d r illin g  in du stry  a jo b  w here in  d r ille r  o f o il 
w ell u nd ertakes to fu rn ish  ev ery th in g  and does a ll 
w ork requ ired  to com p le te w e ll, p la ce  it on p roduc­
tion , and turn it o ver ready to turn the k e y  and start 
'X l runn ing into tan ks . Pet sa l D rilling  C o . v. C om ­
m iss ioner o f In te rn a l R evenu e , C .C .A .T e x ., 127  F.2U 
355, 357. A  tu rn -key con trac t to drill a w e ll in v o lv e s  
the testin g  o f the form ation  con tem p la ted  b y  the 
parties and com p le tion  o f a p roducing w ell or its 
ab andonm en t a s  a dry’ ho le , a ll done fo r an  agreed - 
upon to ta l con s id e ra tion , putting the r isk  o f r is in g  
co sts , w e ll troub le , w ea th er , and the lik e  upon the

dr ille r , but it dues no t, in the ab sence o f a c leax 
exp re ss ion , requ ire the driller to guarantee a produc­
ing w ell. T o tah  D rilling Co . v . A braham . &4 N .M . 380, 
328 P .2d 1083, 10 9 1 .

Turntab le doctr in e . A lso  term ed "a ttra c t iv e  n u isan ce " 
doctr in e . T h is doctnn e requ ires the ow ner o f p rem is­
es not to attrac or lu re ch ildren into unsu spected  
danger o r  great bod ily  harm , by keep ing thereon 
a ttrac tiv e  m ach in ery  or dangerous in strum en ta lit ies 
in an  exp o sed  and unguarded  cond ition , an d  w here  
in ju r ies h av e  been rece ived  b y  a ch ild so en ticed  the 
en try  is not regarded a s  u n law fu l, and does not n eces­
sa r i ly  preclude a reco ve ry  o f dam ages; the a ttra c t iv e ­
n e ss  o f the m ach in e o r  structure am ounting to an  
im p lied inv ita tion  to en ter . It im poses a liab ility  on a 
p roperty  ow ner for in ju r ies to a child o f tender y ea rs , 
resu ltin g  from  som eth ing on h is p rem ises th at can be 
opera ted  by  such  a ch ild  and made dangerous b y  him . 
and w h ich  is a ttra c t iv e  to him  and ca lcu la ted  to 
induce h im  to u se it, w here he fa iis  to protect the 
th ing  so  that a ch ild o f tender yea rs cannot be hurt b y  
it.

D octrine Is that w ho  m ain ta in s or crea tes upon h is 
p rem ises or upon the prem ises o f anoth er in an y  
pub lic p lace  an in strum en ta lity  or cond ition  w h ich  
m ay  rea son ab ly  be exp ec ted  to attract ch ild ie n  o f 
tender y ea rs  and to constitu te a danger to them  is 
u nder du ty to ta k e  the p recau tion s that a rea son ab ly  
prudent person  w ou ld  ta k e  under s im ila r  c ircum ­
s tan ce . to preven t injury' to such  ch ildren . S ch o ck  v . 
K ingting Bros, and Bam urn ft B a ile y  Com bined 
S h ow s , 5 W a sh .2d 599. 105 P .2d 838, 8 13 .

The dangerou s and a llu ring qualities o f a ra ilroad  
tu rn tab le g ave  the "a ttra c t iv e  nu isance ru le " the 
nam e o f "T u rn tab le  D o c tr in e ."  L ou isv ille  &  N . R . Co . 
v . V aughn , 292 K y . 120 , 16G S .\V .2d  -53, -16.

S e e  a lso  A ttra c t iv e  nu isan ce doctr in e ,

Turp is / t ir jw s / . La t. In the c iv il law , b a se ; m ean ; 
v i le ; d isg race fu l; in fam ou s ; u n law fu l. A pp lied  both 
to th ings nnd persons.

Tu rp is cau sa  /t irp a s k 6 w / , A  ba se  cau se ; a v ile  or 
im m oral con s id e ra tio n ; a  consideration  w h ich , on 
account o f its im m ora lity , is not a llow ed  b y  law  to be 
su ffic ien t e ith er to support a contract o r found an 
ac tion ; e.g., fu ture illic it in tercou rse .

Turp is con tractu s /larp as k an tr .ck tas/. An im m oral or 
in iqu itous con tract.

Turp is est p ars quic non nunvenlt cum  suo In to  /t irp a s  
6s i parz kw iy  non k sn v fyn si k irn  s(y ) iiw ow  td w d ow /. 
T h e part w h ich  does not ag ree  w ith  its w ho le  is o f 
m ean  accoun t [en titled  to sm a ll or no con sideration ) .

Turp itude /ta rp st(y ) iiw d /. In its o rd inary sen se , inher­
ent b a sen e ss  or v ile n e s s  o f p rin cip le or ac tion ; 
sh am efu l w ick edn e ss ; d ep rav ity . In its lega l sen se , 
e v e ry th in g  done con trary  to  ju s t ic e , h on esty , m odes­
ty , or good m ora ls . An ac tion  show ing  g ro ss  d ep rav i­
ty . T raders ft G en era l In s . Co . v . R u sse ll , T e x .C iv . 
A p p ,; 99 S .W .2 d  1079 , 108-1.

Mor.il liirjiiuiilc. A  term  o f frequent o ccu rren ce in 
s ta tu te s , e sp ec ia lly  (.hose p rov id ing  that a  w itn e ss ' 
con v ic tion  o f a cr im e in vo lv in g  m oral turp itude m ay  
be show n  a s  tend ing to Im peach  his c red ib ility . In 
g en era l, it m ean s ne ither m ore nor less than  "tu rp i-
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tu d c ,"  i.e., an y th in g  done con tra ry  to ju s t ic e , h on esty , 
m odesty , o r good m ora ls . It is a ls o  com m on ly  
de fin ed  as an  ac t o f  b a sen e ss , v ile n e s s , o r d ep rav ity  
In th e  p r iv a te  and so c ia l du ties w h ich  a m an ow e s to 
h is fe llow  m an o r  to so c ie ty  in g en era l, con tra ry  to 
the a c cep ted  and cu stom ary  ru le  o f r igh t and du ty 
betw een  m an and m an .

A lth ough  a v a g u e  term , it im p lie s  som eth in g  im ­
m oral in its e lf , reg a rd le ss  o f its be ing  pun ish ab le b y  
law . Thus ex c lu d in g  un in ten tion a l w rong , or an  im ­
p roper ac t done w ithou t un law fu l or im proper in tent. 
It is a lso  sa id  to be restr ic ted  to the g rave s t o ffen se s , 
con s ist in g  o f fe lo n ie s , in fam ous cr im es , an d  those 
that are m a l u m  in se and d is c lo se  a  d ep raved  m ind . 
S arto s v. Un ited S ta te s  D istr ic t C ourt for D istr ict o f 
N eb ra sk a , C .C .A .N eb ., 19  F .2d  722 , 724.

Turp ltudo /ta rp st(y )uw dow /. 
im m ora lity ; turp itude.

L a t . B a s en e s s ; in fam y ;

T u la e st cu stod ia  quic sib im ct cred ituc /t(y)uw da est 
ksst6 w d ( |)y s  kw iy  s ib aym et k redadsr/ That gu ard i­
an sh ip  is secu re w h ich  is in tru sted  to it s e lf  a lon e .

Tu te la /t (y )u w tiy la / . L a t . In the c iv il law , tu te lage ; 
that sp ec ie s  o f gu ard ian sh ip  w h ich  con tinued  to the 
age o f puberty ; the guard ian  be ing  ca lle d  "tutor," 

and the w ard , "pupillus." A  p ow er g iven  by the c iv il 
law  over a  free p erson  to defend him  w hen  b y  reason  
o f h is age he is unab le to de fend  h im se lf. A  ch ild  
under the pow er o f h is father w a s  not sub jec t to 
tu te lage , b ecau se  not a free p erson , caput liberum.

T u ie lr  nctlo /t (y )u w t iy liy  ,x k sh ( iy )ow /. L a t . In the 
c iv il law , an  action  o l tu te lage ; an  ac tion  w h ich  la y  
for a w ard  or pup il, on the term ination  o f tu te lage , 
ag a in st the tutor o r guard ian , to com pe l an  accoun t.

Tu te lage /t(y )uw da la j/ . G u ard ian sh ip ; s ta le  o f being 
under a gu ard ian . S ee  T u te la .

Tute la leg itim a /t(y )uw tiy la  la jidam a/, L eg a l tu te lage ; 
tu te lage crea ted  by act o f law , a s  w here  none had 
been crea ted  b y  testam en t.

Tutelarn reddere /t fy ju w t iy b m  red a r iy / . L a t . In the 
Civil law , to render an accoun t o f tu te lage . Tutelarn 

reposcere, 'o  dem and an  accoun t o f  tu te lage .

Tu te la testam en tar la  /t(y)ut»y la testarnen ter(i)ya /. T es- 
tum entary tu te lage or gu ard ian sh ip ; that k ind  o f tu ­
te lage w h ich  w a s  crea ted  by  w ill.

Tut cur. In Fren ch  law , a k ind  o f gu ard ian .
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Tutiu s sem per e s t curare acqu le lando , quam  in punlen- 
do , e x  parte m isericordise quam  e x  parte ju st it ic  
.'t(y )uw sh ( iy)ss  sem psr est eh reriy  akw aystxn dow , 
kw ;cm  in p yuw n iyendow , ek s  p .ird iy m iz jreko rd iy iy  
k w im  ek s  p ard iv ja s i is h iy iy / . It is a lw a y s  s a fe r  to 
err in acqu ittin g  than pun ish ing , on the sid e o f m ercy 
than  on the s id e  o f ju s t ic e .

ru lcu r suhroge . The title o f a second  gu ard ian  appo in t­
ed for an in lan t under gu ard ian sh ip . I Its lun ction s 
are ex e rc is ed  in c a se  the in terests o f the in lan t and 
Ins p r in c ip a l gu ard ian  con flic t .

tu t iu s  erra tu r e \  parte m itiorc /t(y )uw sh (iv )as ehreyd.tr 
ek s p ard iv m is lu y o r iy / Ii is sa fer to err on the 
gentler s id e  [or on the side of m ercy)

Tu to r /t (y )uw d sr / . One w ho le a ch e s , u su a lly  a p rivate 
in structor. S ta te  e x  re l. V eeder v . S ta te  Board  of 
Edu cation . 97 M ont. 1 2 1 ,  33 P .2d 5 16 , 522.

In the c iv il law , th is term  co rresponds n ear ly  to 
"g u a rd ian "  ( i.e ., a person appo in ted  to h av e  the care 
o f the person  o f a m inor and the adm in istration  o f his 
estate ) , ex cep t that the guard ian  o f a m inor w ho  has 
p assed  a ce rta in  ag e is ca lled  " c u r a to r ,"  and  has 
pow ers and du ties d iffer ing som ew hat from  tho se  o f 
a tutor.

T u to r a lienu s /t(y)uw dar e y liy iy n a s / . in  Eng lish  law , 
the nam e g iv en  to a stranger who en ters upon the 
land s o f an  in fan t w ith in  the age o f fou rteen , and 
tak e s  the p ro fits. H e muy be ca lled  to an account by 
the in fan t and be ch arged  as gu ard ian  in socage .

Tutor proprius /tyuw d ar p row p riya s /. T he nam e g iven  
in o ld  Eng lish  Jaw  to o n : w ho is r igh tly a guard ian  in 
so ca g e , in con lrad istin c don to a tutor alienus.

Tutorsh ip . D ie o ffic e  an  1 p ow er o f a tutor. The power 
w h ich  an in d iv idu a l, s ii juris, h as to tak e  ca re  o f the 
person o f one w ho is unab le to take c a re  o f h im se lf. 
T here are  four sorts o f tu torsh ip s : Tutorsh ip  by  na­
tu re ; tu torsh ip  by w ill; tu torsh ip  by the effec t o f the 
law ; tu torsh ip  by  the appointm ent o f the ju dge . C iv . 
C ode I-a. a rt . 247.

T utorsh ip  by  n a tu re . Upon the death  o f e ither paren t, 
the tu torsh ip  o f m inor ch ild ren  belongs o f  right to the 
o ther. Upon d iv o rce  or Ju d ic ia l sep ara tion  from  bed 
and board o f p aren ts , the tu torsh ip  o f each  m inor 
ch ild  b e longs o f right to the parent under w hose ca re  
he or she h as  been p laced  or to w hose ca re  he o r she 
h as  been en tru sted . A ll tho se ca se s  a re  ca lle d  tu tor­
sh ip  by n a tu re . C iv .C od e  L a , art. 250.

|
Tuteur o ff lc leu x , A  person over fifty  y ea rs  o f age m ay  I 

be appo in ted  a tutor o l th is sort to a ch ild  o ver  fifteen  j 

y ea rs  o f a g e , w ith  the consen t of the p a ten ts o f such  ! 
ch ild , or, in their d e fau lt , the eunseil do far mile. The 
du ties w h ich  such  a tutor b ecom es sub ject to are 
an a logou s to those in Eng lish  law  o f a p erson w ho  
p u ls h im se lf in loco parentis to an y  one.

T u to rsh ip  by w ill. T he right o f appo in ting a tutor, 
whether a re la tion  or a stranger , b e longs e x c lu s iv e ly  
to the father or m other dy ing last . T h is  is ca lled  
"tu to rsh ip  by w il l ,”  b ecau se  g en era lly  it is g iven  by 
testam en t; but i' m ay  lik ew ise  be g iven  by an y  d e c la ­
ration  by the su rv iv in g  fa th er or m other, or the p ar­
ent who is  the cu ra to r of the other spou se , e x ecu ted  
be fore a no tary  and tw o  w itn esses . C iv .C od e  L a , art. 
257 .

T u tr ix  / l( y )u w tr l) ts / . A  lem a lc  tutor, 

T .V .A . T enn essee  V a lle y  Authority .

Twn night gust /tu w n ay t g e s t / . In S axo n  law . a guest 
on the second  n igh t. B y  the law s o f T.dward the 
C on lessm  it w as  p rov id ed  that a man w ho  lodged  at 
an  inn . or at the house ol another, shou ld  be c o n ­
sidered , on the first n ight o f h is Iw ing there , a s tran ­
ger (uiii-ii'h); on the second  m ight, a gu est; on the 
th ird n igh t, a m em ber o f the fam ily . T h is had re fe r ­
en ce to the re spon s ib ility  o f the host or en terta iner 
lo r  o lle n se s  com m itted  by the guest

n-
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Twelfh ind l. The high* 
governm ent, who w e : 
w ere don e to  such 
made accord in g  to t i

T w e lfth  A m en dm en t . . 
lion ( 1 £04) wh ich a 
p resid en tia l election 
vote for P residen t 
ba llo ts in stead  of ve t 
on s ing le ba llot as b-

Tw elve -d ay  w rit. A  v  
18 &  19  V ie t ., c. 67. 
of e x ch an g e  and pro­
of court in 1 SS0 .

Tw elvem onth  rtw e lvn  
number), in c ludes a 
to be com puted acc 
e v e n ’ m onth .

T w dve -m on th  bond, 
ute e f fe c t iv e  Ja n . 2 i 
h ad ’ a doub le chara i 
to the Span ish  c iv il 
statutory judgm ent, 
other judgm ent o l :  
it being a lso  a cons

Tw elve T ab le s . The - 
law , fram ed  by a c 
upon the return of 
been sen t ab road t 
tions, The Tw elve 
transcribed  from *- 
partly  o f such  as w 
the m anners of the 
and m a in ly , perh-ir 
ancient k in g s . T ilt 
tion for the whole 
p rudence . T hey tv 
See 1 K en t.C om m . 
ly a cod ifica tio n . nr 
the cu stom ary  law  
elem ents in them , 
man.

Twentieth Amendm  
Am endm ent to th 
changed  the beg in : 
dcn tia l term s fron 
C ongressiona l ten  
thereby elirrunattn 
wh ich  had form -r 
even -num bered  yt 
C ongressm en  sat 
o ffice . The Am cr 
tial su ccess ion  unc

T w en ty -F ifth  Amenc 
im icn  (1907) whi 
Olfi, s o l P reside! 
rem ova l, or resigr

T w en ty -F irs t Amen* 
lu iio n  (1933) whir 
( 1  hth) but pro tub 
b eve rag es  into ai 
such b everages v
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Ru le 2 16 .  Expedited Appeals.
(a)  Scope.  This rule applies to the fol lowing classes o f  

appeals, and supersedes the other appel late rules to the extent 
that they may be inconsistent with this rule:

( 1 )  Ext radi t ion appeals;
( 2 )  Juveni le waiver appeals;
( 3 )  Pe rempto ry  chal lenge appeals.

( b )  Defini tions.
( 1 )  An appeal f r om  an o rde r o f  the superior court 

granting o r  denying an app’ .cation f o r  a writ o f  habeas corpus 
Hied under AS 1 2 . 7 0 . 0 9 0  by a person arrested on a governor ’ s 
warrant under the Un i f o rm  Criminal  Ext radi t ion Act,  is an 
“ ext radit ion appea l . ”  An appeal f r om  any othe r final judgment 
o f  the super ior  court  relating to the ext radi t ion o f  a person 
charged in this state o r  elsewhere with a crime is also an 
“ ext radi t ion appea l , ”  except that any appeal f rom a 11.lal judg­
ment convicting a person o f  a crime is not an “ extradi tion 
appea l . ”

( 2 )  A “ juveni le waiver appea l ”  is an appeal f rom ari order 
under AS 4 7 . 1 0 . 0 6 0 ( a )  f inding that a m ino r  is not amenable 
to  treatment under AS 4 7 . 1 0 .

( 3 )  A “ pe rempto ry  chal lenge appea l" is an appeal by a 
cr iminal  defendant f r om  an orde r denying the defendant ’s 
mot ion fo r  change o f  judge under Cr imina l  Rule 25 (d ) .

(c )  Jurisdictional  Limitat ion .  This rule does not permit 
an appeal to be taken in any ci tumstances in which an appeal
would  not be permitted by Ru le  202 .

(d )  Notice o f  Appea l .  The notice o f  appeal in an appeal 
under this rule shal l be fi led with the clerk o f  the court which 
entered the o rde r o r  judgment being appealed,  within ten days 
a f ter  en t ry  o f  the o rde r  o r  judgment.

The notice shal l ident i fy the appeal as an appeal under this 
rule, but the court  o f  appeals will apply this rule to cases within 
its scope whether they are so ide r l i f ied o r  not.

(e )  Forwarding Not ice o f  Appea l .  Immediate ly upon the 
fi l ing o f  a notice o f  appe;>‘ in an appeal  under this rule, the clerk 
o f  the trial courts shal l  no t i fy  the parties and the clerk o f  the 
appel late courts in the manner provided in Rule 204 (b ) .

( D  Reco rd on Appea l .  The  appel lant shall not designate a 
record on appeal . The  entire super ior  court file shall serve as
Alaska R o f C Supp. No. 37 1 1-82 A R  65
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the record on appeal , together with a cassette tape recording o f  
any hearing held in super ior  court i f  deemed necessary by the 
court  o f  appeals. P rompt ly  upon the filing o f  the appel lee ’s 
memorandum,  the clerk o f  the trial courts shal l transmit the 
original and copies o f  the record on appeal to the clerk o f  the 
appel late courts in the sam~ manner as fo r  othe r appeals.

(g) Memoranda on Appeal .
( 1 )  Within 10 days a f ter  f i l ing a notice o f  appeal in an 

appeal under this rule,  the appel lant shall file with the court o f  
appeals the original o f  a typewri tten memorandum in support 
o f  the appeal together with p r o o f  o f  service on al l o the r parties.

( 2 )  Within 10 days a f te r  service o f  the appe l lant ’ s memor ­
andum, the appel lee may file with the court o f  appeals the 
original o f  a typewrit ten memorandum in opposi t ion to the 
appeal.

( 3 )  N o  reply memorandum may be fi led unless ordered 
by the court .

( 4 )  The memoranda need not comp ly  with the require­
ments o f  Ru le  2 1 2  unless ordered by the court  o f  appeals.

( 5 )  The clerk o f  the appel late courts shall fo r thwith 
dupl icate copies o f  the memoranda f o r  use o f  the court .

( h )  Disposi tion o f  Appeals.  Appeals under this rule wil l be 
disposed o f  expedit ious ly by the court o f  appeals on the record 
and memoranda.  Oral  argument may be grantcd in the cou r t ’s 
discretion. (Sup reme Court  Order 4 3 9  effective Nobember 15.
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R e v i s i n g  th e  R u l e s  o f  A p p e l l a t e  
P r o c e d u r e  t t  r e f l e c t  t h e  o r g a n i  
t i o n  o f  t h e  C ou r t  o f  A pp e a l s

IT  I S  ORDERED!

1 .  The R u l e s  o f  A p p e l l a t e  P r o c e d u r e  o f  t h e  S t a t e  

o f  A l a s k a ,  and 1  amendments t h e r e t o ,  a r e  r e s c i n d e d .

2 .  S'  erne C o u r t  Orde r  No.  1 4 ,  and a l l  amendments 

and r e v i s i o n s  t o  t h a t  o r d e r  a r e  r e s c i n d e d .

3 .  The a t t a c h e d  r u l e s ,  numbered L01  t h ro u gh  6 1 1 ,  

a r e  a d o p t e d  a s  th e  R u l e s  o f  A p p e l l a t e  P r o c e d u r e .

4 .  The R u l e s  o f  A p p e l l a t e  P r o c e d u r e  a d op t e d  by t h i  

o r d e r  a p p l y  t o  c a s e s  and p r o c e e d i n g s  f i l e d  i n  th e  Supreme 

Cour t  o r  th e  C our t  o f  A p p e a l s  on o r  a f t e r  t h e  e f f e c t i v e  d a t e  

o f  t h i s  o r d e r .  They  a l s o  a p p l y  on and a f t e r  t h a t  e l ate  to  

c a s e s  and p r o c e e d i n g s  f i l e d  b e f o r e  t h a t  d a t e ,  e x c e p t  t o  the  

e x t e n t  t h n t  t h e i r  a p p l i c a t i o n  wou ld  no t  be f e a s i b l e ,  o r  

wou ld  work i n j u s t i c e .  I n  wh i c h  c a s e  the r u l e s  r e s c i n d e d  by 

t h i s  o r d e r  a p p l y ,  n o t w i t h a t a m l i n g  t h e i r  r e s c i s s i o n .

DATED: O c t o b e r  2 1 ,  19H0

EFFECTIVE DATE: November I S ,  19H0
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