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FROM:

RE:

Senator Bill Ray, Chairman 
Senate Judiciary Committee

/
Representative Bettisworth

DATE: January 12, 1983

Scheduling of SC3IIB 91 (HESS) "An Act relating to disclosure 
of vital statistic records and information; and providing 
for an effective date."

At this time I would like to request that SCSIIB 91 (HESS) be scheduled 
for hearings by the Senate Judiciary Committee at your earliest conven­
ience .

As you can see, the House Judiciary Committee made two changes to the 
original bill:

1. Amended language on lines 20 u 21 to include other than 
genealogical or historical research; and

2. deletion of regulative authority by the Department, line 25.

These changes appear to be somewhat restrictive and cumbersare and were 
removed by the Senate HESS Committee in the current version of the bill. 
This version of HB 91 is consistent with my original intent.

I will be out of town during the week of January 16-22 and will be 
available beginning January 23. My staff member, Linda Otey, can be 
contacted for any further information. Thank you for your consideration 
of this request.



I W I U O N P A P E R

SENATE CS I'OR CS FOR HOUSE BILL NUMBER 91 (HESS)

"Aii Act relating to disclosure of vital statistics records"

The amendment to AS IB. 50. 33 0 to add a new subsection under (f) is si jailer 
to a provision in the Model State Vi.tel Statistics Act which is endorsed by 
the Council of State Governments.

By making public, birth records after 100 years, and death, marriage, and 
divorce records after 50 years, it will satisfy the need expressed by many 
who desire to research their "roots". Because of the model lav;, many states 
have enacted this provision, with success, because, those vital records 
relating to the living and next of kin, are still primarily protected.

Passage of Senate CS For CS For House Bill Mo. 01 (HESS) would make public 
about 33,000 of the 700,000 records in the custody of the State Registrar 
of Vital Statistics.

It is acknowledged that care must be exercised in providing a place for the 
public review of these records, while assuring the continued safekeeping of the 
documents. The existing staff can monitor the record review.

The Department of Health and Social Services recommends passage of Senate CS for 
CS for House Bill No. 91 (HESS).

RECOMMENDED

DATE:

RECOMMENDED

DANJ EL I . ! HiDDLETOH 
DIRECTOR
DIVISION OF PLANNING, POLICY. 

AND PROGRAM EVALUATION
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18.50.290 H e a l t h  a n d  S a f e t y § 18.50.310

L ./e c t o f  am endm en ts . —  The "0 
amendment inserted "dissolution" le a r  
the beginning and near the m iddle o f  the 
first sentence o f subsection (a ) and ear

the middle o f subsection (b>, and inserted 
"petitioner or" at > he beginning o f the sec­
ond sentence o f suosection (a),

Article 4. Records.
Section
290. Corrections and amendments 
300. Reproduction o f records 
310. Disclosure o f records 
320. Copies o f data from  vita l records

Section
330. Fees for services
340. Persons required to keep recordi
350. Duty to furn ish information

6 ^

C o lla te ra l re fe ren ce s . —  39 Am Ju r. 
2d. Health , § 51; G6 Am. Ju r. 2d. Records 
and Recording Laws, §§ 1-30.

39A C .J.S ., H ealth and Environment, 
41 . 42.

Sec. 18.50.290. Corrections and amendments, (a) A certificate or 
record registered by the bureau may be amended only in accordance 
with this chapter and the regulations the department adopts to protect 
the integrity and accuracy of vital statistics records.

(b) A certificate that is amended under this section shall be marked 
"amended," with the date of amendment. A summury description of the 
evidence submitted in support of the amendment shall be endorsed on 
or made a part of the record. The department shall prescribe by regu­
lation the conditions under which additions or minor corrections may 
be made to vital statistics records without the certificate being con­
sidered amended.

(c) Upon receipt of a certified copy of a court order changing the 
name of a person born in the state and upon request of the person or 
his parent, guardian, or legal representative, the state registrar shall 
amend the certificate of birth to reflect the new name.

(d) When a certificate is corrected or amended under this section, the 
stale registrar shall instruct the local custodian of the copy of the 
certificate to make the changes in the copy. (§ 25 ch 118 SLA 1960)

Sec. 18.50..300. Reproduction of records. To preserve original 
documents the state registrar may prepare typewritten, photographic, 
or other reproductions of original records and files in his office. When 
certified by him, the reproduction shall he accepted as the original 
record. (§ 26 ch 118 SLA 1060)

Sec. 18.50.310. Disclosure of records, (a) To protect the integrity 
of vital statistics records, to insure their proper use, and to insure the 
efficient and proper administration of the vital statistics system, it is 
unlawful for v. person to permit inspection of, or to disclose information 
contained in vital statistics records, or to copy or issue a copy of all or

8 3



§ IS.50.320 A la sk a  S ta tutes § 18.50.320

part of a rucord. except as authorized by regulations issued under this 
chapter

lb) The bureau may permit the use of data contained in vital sta­
tistics records for research purposes.

(c) Information in vital statistics records indicating that a birth 
occurred out of wedlock shall not be disclosed except upon order of a 
superior court or as provided by regulations.

(d) Appeals from decisions of the custodians of local records refusing 
disclosure under (a) and (b ) of this section shall be made to the state 
registrar, whose decision is binding upon the custodian of local records.

(e) The department may by regulation provide for the release of 
information to authorized representatives of organizations or 
foundations that counsel the next of kin of victims of infant sudden 
death syndrome. (§ 27 ch 118 SLA I960; am § 1 cl. 132 SLA 1978)
(Jv AOjO SAJub’UtcVvrA.' * -A v O

 ̂ Effect o f amendments. — The  197H 0
amendment added subsection tei.

See. 18.50.320. Copies of data  from vital records. Except as 
otherwise provided and in accordance with the regulations adopted 
under AS 18.50.310,

(1) the bureau and the custodian of permanent local records shall, 
upon request, issue a certified copy of a certificate or record in their 
custody, or a part of it and each copy issued shall show the date of 
registration or recording; and copies issued from records marked 
"delayed,” "amended," or "court order" shall be similarly marked and 
shall show the effective date;

(2) a certified copy of a certificate or a part of it issued in accordance 
with (I) of this section is considered the original for all purposes, and 
is primu facie evidence of the facts stated, provided that the evidentiary 
value of a certificate or record filed more than one year after the event, 
or a record which has boon amended, or a presumptive death certif­
icate. shall l)e determined by the judicial or administrative body or 
official before whom the certificate is offered as evidence;

(3) the National Office of Vital Statistics may be furnished the 
copies or data it requires for national statistics, if the bureau is 
reimbursed for the cost of furnishing the data and the National Office 
of Vital Statistics shall not use the data for purposes other than sta­
tistical purposes unless authorized by the state registrar;

(-1) federal, state, local, and other public or private agencies, upon 
request, may be furnished copies or data for statistical purposes on the 
terms or conditions prescribed by the bureau;

(5) no person or agency may prepare or issue a certificate or part of 
a certificate which purports to be an original, certified copy, or copy of 
a certificate of birth, death, fetal death, or marriage, except as autho­
rized in this chapter or the regulations adopted under it. (§ 28 ch 118 
SLA 1960)

84
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8 09.25.090 A la s k a  S t a t u t e s  8 09.25.110

Sec. 09.25.090. Objections to tender. The person to whom a ten­
der is made shall at the time specify any objection the person may have 
to the money, instrument, or property, or the person waives it. If the 
objection is to the amount of money, the terms of the instrument, or the 
amount or kind of property, the person shall specify the amount, terms, 
or kind which the person requires, or is precluded from objecting later. 
This section shall not be construed to modify or change in any manner 
corresponding provisions of the Uniform Commercial Code (AS 45.01 
— 45.09). (8 3.20 ch 101 SLA 19(52)

N O T E S  T O  D E C IS IO N S

It is  n o t  neccN siiry  to  t e n d e r  c a s h ,  c o n s t i tu te  a  p r o p e r  te n d e r .  W ard v. 
W ard v. M iller. 13 A laska  752 i 1952). M ille r. 13 A laska  752 11952).

A n d  a  c h e c k , u n o h je c te d  to , w o u ld

Sec. 09.25.100. Disposition of tax information. Information in 
the possession of the Department of Revenue which discloses the par­
ticulars of the business or affairs of a taxpayer or other person is not 
a matter of public record, except for purposes of investigation and law 
enforcement. The information shall he kept confidential except when 
its production is required in an official investigation or court pro­
ceeding. These restrictions do not prohibit t he publication of statistics 
presented in a manner that prevents the identification of particular 
reports and items, or prohibit the publication of tax lists showing the 
names of taxpayers who are delinquent and relevant information 
which may assist in the collection of delinquent taxes. (8 3.21 ch 101 
SLA 19(52)

C o lla te ra l  re fe re n c e s .  — V alid ity , eon- d e n lia lity  o f income tax  re tu rn s  and  infor-
s tr iu lu m , and ell'ecl o f s ta te  law s m alum , 1 A I.lt Itli 959.
l'i'i|Umii(! s ta le  officials lo protect eimll-

Sec. 09.25.110. Inspection and copies of public records. Unless 
specifically provided otherwise the books, records, papers, files, 
accounts, writings, and transactions of all agencies and departments 
are public records and are open to inspection by I he public under rea­
sonable rules during regular office hours. The public officer having llie 
custody of public records shall give on request and payment of costs a 
certified copy of the public record. (8 3,22 ch 101 SLA 19(52)

C ro n s re fe re n c e s .  I1 n r prnof n f public  m anniicnum i and preserva tion  of public
records, scu Evid. It. 1005; for records, see AS 40.21.
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8 09.25.120 C o d e  o f  C i v i l  P u o c e d u r f . 

N O T E S  TO  D E C IS IO N S

§ 09.25.120

F o r  d iscuss ion  o f  the h is to ry  o f  this 
sec tion , see C ity o f K ena i v. Kenai 
Peninsu la Newspapers, Inc., Sup. C't. Op, 
No, 2479 (F ile  Nos. 4954, 5433 ), 6 4 2  P.2d 
1316 (19821.

It ro a d  p o lic y . —  This section und AS 
09 .25 .120 articu la te a broad policy o f  open 
records. C ity o f Kenai v. Kenai Peninsu la 
Newspapers. Inc.. Sup. C l. Op. No. 2479 
iF ile  Nos. 4954 . 5433). 642 P.2d 1316 
(1982).

T h e  "agenc ie s and  d ep a rtm en ts "  
language  used in this section must lie 
read as re fe rring  to the agencies and 
departments o f the governments to which 
the statute applies, but that language 
itse lf does not define what the applicable 
level o f government is. C ity o f  Kent- v. 
Kenai Peninsu la Newspapers, Inc., Sup, 
C l. Op. No. 2479 (F ile  Nos. 4954 , 54331, 
642 P .2d 1316 (1982 ),

T he w o rd  "p u b lic "  as used in Ih is sec­
tion and AS 09 .25 .120 with "officer" refers 
both to state and local o fficia ls. C ity o f 
lu -aa i v. Kenai Peninsu la Newspapers, 
Inc., Sup, C l. Op, No. 2479 i F ile  Nos. 4954, 
54331, 642 P.2d 1316 11982).

A pp lica tio n  to m un ic ip a lit ie s . —  The 
provisions o f  this sect ion are applicable to 
municipalities. City o f Kenai v. Kenai 
Peninsula Newspapers, Inc., Sup. C l. Op. 
No. 2479 (F ile  Nos, 4954. 5433 ), 642 P.2d 
1316 119821.

In light oi l be common law ru le , leg is la ­
tive h istory, and the court's reading o f the

sections, the state supreme court w ill 
construe this section and AS 09 .25 .120 as 
that court would have construed them 
p rio r to 1957, which is as a strong leg is la ­
tive declaration that records in the pos­
session o f municipalities sha ll be availab le 
fo r public inspection, subject to exceptions 
based on need. C ity o f Kenai v. Kenai 
Peninsu la Newspapers, Inc., Sup. Ct. Op. 
No. 2479 iF ile  Nos. 4954 , 5433), 642 P.2d 
1316 U 982 I.

D isc lo su re  o f  ap p lic a tio n s  fo r  p ub lic  
posts . -  - Strong public interest in the d is­
closure o f the a ffa irs o f government 
genera lly , and in an open selection process 
for high public officials in particu lar, 
requires public disclosure and inspection 
o f applications fur posts having substan­
tia l discretionary authority . C ity o f Kenai 
v. Kenai Peninsu la Newspapers. Inc.. Sup. 
C l. Op. No. 2479 (F ile  Nos, 4954. 5 4 3 3 1. 
642 l\2 d  1316 11982).

U n iv e rs ity  o f  A la sk a . — The leg is la ­
ture intended to include the Un iversity o f 
A laska w ithin the scope o f sta le agencies 
subject lo  the public records statute. 
C arte r v. A laska Pub. Employees Ass’n, 
Sup. IT . Op. No. 2657 • Filu No. 6586),
P.2d (1983).

The president o f the University o f 
A laska is a public officer fo r purposes o f 
this section. C a rter v. A laska Pub. 
Employees Ass'n, Sup C l. Op. No. 2657 
(F ile  No. 6586 ), P .2d (19831

ecords. Unless 
papers, flies, 

ul departments 
Hie under tea- 
ieer having the 
tm-nt of costs a 
19152)

•nation  o f  public

&

C o lla te ra l rofcrencoH . — Finding o f 
d ro ll board as evidence o f physical condi­
tion o f one legisi.-red, 16 A ld t 247. 

Adm issibility o f report o f  public officer

or employee on cause o f o r responsibility 
for in ju ry lo  person o r damage In property, 
153 AUK 163; 69 A I.K2d 1 1 18.

Stic. 09.25.120. Inspection and copying of public records. 
Every person has it right lo inspect a public writing or record in the 
state, including public writings and records in recorders' offices except 
i li records of vital statistics and adoption proceedings which shall L i 
treated in the manner required by AS 18.50; (2) records pertaining to 
juveniles; (3) medical and related public health records; (-1) records 
required to lie kept confidential by a federal law or regulation or by 
slate law. Every public officer having the custody of records not 
included in the exceptions shall permit the inspection, and give on 
demand and on payment of the legal fees therefor a certified copy of the 
writing or record, and the copy shall in all cases he evidence of the

87
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the public writings and records in their offices to be made by 
photography or otherwise for the purpose of examining titles to real 
estate described in the public writings and records, making abstracts 
of title or guaranteeing or insuring the titles of the real estate, or 
building and maintaining title and abstract plants, and shall furnish 
proper and reasonable facilities to persons having lawful occasion for 
access to the public writings and records for those purposes, subject to 
reasonable rules and regulations, in conformity to the direction of the 
court, as are necessary for the protection of the writings and records 
and to prevent interference with the regular discharge of the duties of
the record^ rs and their employees

NOTES TO

F o r  d iscu ss ion  o f  the h is to ry  o f  this 
sec tion , see C ity o f  Kenai v. Kenai 
Peninsula Newspapers. Inc.. Sup. Ct. Op. 
No. 2*17!) i K ilo Nos. *195*1, ro am , (M2 P .2d 
1316 0  9821.

U roacl p o lic y . — AS 09.2'). 110 and this 
section articu la te n broad policy ol open 
records. City o f Kenai v. Kenai Peninsula 
Newspapers, Inc.. Sup Ct. On. No. 2179 
(F ile  Nos. ■195*1. 5-13:1), (M2 P.2d 13115 
119821.

E ffe c t o f  " in  the s ta te " lan gu ag e . -  
When the leg is la tu re chose In snv "in the 
state," and not "o f the s ta le ”  in the first 
sentence o f this section, thev were 
conscious o f the fact, that they were 
defining scope and had it been intended lo 
lim it the npplicat ion o f this section to state 
agencies nrnl departments, o could easily 
and d ea rly  have done so. City o f  Kenai v. 
Kenai Peninsu la Newspapers. Inc . Sop 
Ct. Op. No. 2179 iF ile  Nos. 1951. 5*1331, 
<M2 P .2d 131(5119821.

The w o rd  " p u b lic "  as used in AS 
119,25.110 and (Ins section w illi "u llicor" 
refers both lo  sta le  mid local office .Is. (5  tv 
o f Kenai v Kenai Peninsu la Newspapers, 
Inc.. Sup. Ct. ( )p. No. 2*179( F ile  Nos. *195*1, 
5 I3 3 I, (M2 P.2d 131(5 (19821.

A pp lica tion  lo  iiiu tiic ip a lit ie s . — The 
provisions ol AS 0 9 . 2 5 . 1 10 and III is section 
are applicable lo  municipalities. C ity o f 
Kenai v. Kenai Peninsu la Newspapers.

. (S 3.23 ch 101 SLA 1062)

D E C IS IO N S

Inc.. Sup. C l. Op. No. 2 1 7 9 1 File Nas. *195*1. 
5*i:i:il. (M2 P.2d 131(511982).

In light o f the common law ru le , leg is la­
tive h istory , and (lie  court's reading o f  the 
sections, the sta le  supreme court w ill 
construe AS 09 .25 .110 and tins section as 
that court would have construed them 
p rio r lo  1957. .vhlch is as a strong leg is la ­
tive declaration that records m the pos­
session o f municipal l l i e s  shall lie avail aide 
for public inspection, subject to exceptions 
based on need. C ity o f Kenai v. Kenai 
Peninsu la Newspapers. Inc.. Sup. Ct. Op. 
No. 2179 I F ile  Nos, *1951. 5*133». (M2 l ’ .2d 
131(5119821.

D isc lo su re  o f  ap p lic a tio n s  fo r  p ub lic  
posts . Strong public interest in tin* d is­
closure o f the a ffa irs o f government 
genera lly , and in an open selection process 
fo r high public officials in particu la r 
reunites public disclosure and inspection 
o f applications for posts having substan­
tia l d iscretionary authority . City o f Kenai 
v. Kenai Peninsu la Newspapers. I iic . Sup. 
Ct. Op. No. 217!) i F ile Nos. *1951, 5*»33l, 
(M2 P .2d 131(5119821.

U n iv e rs ity  o f  A lu skn . — The leg is la ­
ture intended to include the Un iversity o f 
A laska w ithin the scope o f state agencies 
subject to the public records statute, 
C a rte r v. A laska Pub. Employees Ass'n. 
Sup. C l. Op, No. 21557 iF ile  No. (558(51,
P .2d (19831

C o lla te ra l re fe ren ce s . (5(5 V a lid ity , construction, and application
Am Ju r 2d, lU'Conls and Kecoriliug l.aws, o f statutes making public proceedings 
•5* 12-31. open lo  the public. 38 AI.ICM 1070

7(5 C .J.S ., Uecords, 31-11. Confidentia lity o f records as lo  recip-
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ients o f public welfare . 54 ALR3d 758.
V a lid ity , construction, and application 

o f statutory provisions re la ting  to public 
access to police records. 82 ALR.'id 19.

Restricting access to jud icia l records o f 
state courts. 84 ALR3d 598,

P ay ro ll records o f individual govern­
ment employees as subject lo  disclosure lo 
public. 100 ALR3d 899.

Sec. 09.25.121. Copies of public records for veterans. When a 
copy of a public record is required by the division of veterans’ affairs. 
Department of Commerce and Economic Development or by the United 
States Veterans' Administration to be used in determining the eligibil­
ity of a person to participate in benefits, the official custodian of the 
public record shall, without charge, provide the applicant for the bene­
fits, a person acting on behalf of the applicant, or an authorized rep­
resentative of the division of veterans' affairs or the United States 
Veterans’ Administration with a certified copy of the record. (S 
SLA 1981)

R o v is o r ’s n o tes . — ,.ed as AS 
09.25 123. Renumbered in 1981.

C ro ss  re fe ren ce s . —  As to records nf
veterans n f the armed forces, see AS 
28.10 .070.

Sec. 09.25.125. Enforcement: Injunctive relief. A person having 
custody or control of a public record who obstructs or attempts to 
obstruct, or a person not having custody or control who aids or abets 
another person in obstructing or attempting to obstruct, the inspection 
of a public record subject to inspection under AS 09.25.110 or 09.25.120 
may be enjoined by the superior court from obstructing, or attempting 
to obstruct, the inspection of public records .subject to inspection under 
AS 09.25.110 or 09.25.120. 1 ch 74 SLA 1975)

See. 09.25.180. Effect of private seals and scrolls. Private seals 
and scrolls as a substit ute for seals are abolished. They are not required 
to an instrument, but when used their effect remains unchanged, 
(§ 3,10 ch 1/31 SLA 1962)

Sec. 09.25.150. Claiming of privilege by public official or 
reporter. Except as provided itt AS 09.25.150 — 09.25.220. no public 
official or reporter may be compelled to disclose the source of informa­
tion procured or obtained while acting in the course of duties as a public 
official or reporter. t§ 1 ch 115 SLA 1967)

C ross  re fe ren ce s . — f o r  cmiri ru le 
recognizing s ta lu lu rv  privileges, sec Kvul. 
It. 501.

C o lla te ra l re fe re n c e s . — 81
Am .3tir.2d, W itnesses, 141-147,
287-302.

98 C .J .S ., Witnesses, ^4 432-440 ,
150-457

Right n f one against whom testimony is 
offered to invoke privilege o f communica­

tion hot ween others. 2 A I.R2d 845, Admis­
sib ility o f recordings in evidence .is 
affected by privileged nature o f communi­
cations, 58 A I.R2d 1037

Construction o f statute creating p riv i­
lege against disclosure o f  communications 
made to stenographer o r confidential 
c le rk , 98 At.It 2d 159.

Privilege nf newspaper nr magazine and 
persons connected therewith not to dis-
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House H e al t h ,  E d u c a t i o n  and 

Social S e r v i c e s  C om mit tee  

R o o m  112, Capitol B ui ld in g  

P ou c h  V

Ju ne a u,  A K  99811 

attn: Mr. Da ve  P a l m e r

A l t h o u g h  I e a r n e s t l y  w i s h  to t e s t i f y  in pe rso n on H B 9 1 , I am u n­

able to p o s t p o n e  a trip on M a r c h  4t h and, t h e r e f o r e ,  am s u b m i t t i n g  the 

f o l l o w i n g  t e s t i m o n y  in f av or  of  the bill:

I am both a fa m i ly  and p r o f e s s i on al  g e n e a l o g i s t  (Alaskan Records 

Re se ar c h ,  B u s i n es s  L ic e n s e  n u m b e r  B L 00 0 2 0 1 ) ;  hold a BLA w i th  hi st or y 

e m p h a s i s  f r o m  the U n i v e r s i t y  of  A l a s k a ,  J u n e a u ;  am a ful l-t ime  s tu d e n t  

in the M a s t e r  of  Ar t s  in T e a c h i n g  p r o g r a m  at A l a s k a  P a ci f i c  U ni ve r s i ty ; 

a m  e m p l o y e d  h a l f - t i m e  at the UAJ lib r a ry ; t u t o r  h is to ry ,  e n g l i s h ,  g e o g­

r a p h y ,  and  logic a t UAJ; am  Alumni R e p r e s e n t a t i v e  on the UAJ A s s e m b l y ;  

have p u b l i s h e d  a f a m i l y  h i s t o r y  and a m  c u r r e n t l y  w o r k i n g  (in my spare 

time) on an h is to r i c a l  novel.

With this v a r i e t y  of e f f or ts  u n d e r w a y ,  y o u  can u n d e rs t a n d  w hy  I 

have littl e time to spend w r i t i n g  b ac k  a nd  f orth to p r o s p e c t i v e  client s 

to o bt ai n  the w r i t t e n  p e r m i s s i o n s  r e qu i r e d  b e f o r e  I can access vital 

s t a t i s t i c s  d a t a  as my c lie nt 's  per sonal r e p r e s en ta ti v e .

As it s ta nd s  now , i n d i v id ua ls  can o b ta i n  vital sta ti s t i c s on t h e i r  

own a n c e s t o r s  but p r o f e s s i o n a l s  or  t ho s e  w o r k i n g  on far d i st a n t  lateral 

re l a t iv es  may not e a s il y  do so. A b u s i n e s s  m u s t  bo cost -ef fec tiv e. 

R e pe a t e d  c o r r e s p o n d e n c e  is not (unless I r a i s e d  my fees to c o v e r  it, 

w h i c h  w o u l d  p ri ce  me out of  the mar ket ). T hu s ,  I s i m p l y  r e fe r man y in­

qui r i es  tn the o f f i c e  of Vital S t a t i s t i c s  a nd  so lose the fees I c o uld  

ob ta in  for d o i n g  the r ese arc h myself.

P a s sa g e  o f  this bill will help all who  are s e a r c hi ng  for l o ng -lo st 

rela tiv es w h o  "went up n o r t h  to the g o ld r u s h  and w e r e  n e v e r  heard of 

a g a i n . "

B ei n g  the f i r s t  of  my fam ily  to res ide  in A l a s k a,  I have no fam il y 

in t e r e s t  in o p e n i n g  A l a s k a ' s  records. H o w e v e r ,  I w o u l d  p e r s o n a l l y  like 

to see my s ta t e  on a p a r  wi t h  the r est o f  the c oun try . A f t e r  t ra ci n g  

several t h o u s a n d  o f  m y  own a n c e st or s,  l at er al ,  and c ol lat era l r e la tiv es 

t hr o u g h  m o s t  o f  the n o r t h e r n  states a n d  O n t a r i o ,  and  c o ll e c t i n g  h und r e d s 

o f  off ici al d o c u m e n t s  oated from  1738 to 1978, I hav e n e v e r  been r e f us ed  

a re c o r d b e c a u s e  o f  ac c e ss  r es t ri c t i o n s  e x c e p t  hospital p a t i en t  records. 

I feel t ha t  this bill is a step in the r i ght  d i r e c t i o n  but  c ou ld go f u r­

ther. Pe-ople r e s e a r c h i n g  in A la s k a  s h o u l d  m e e t  w i t h  no more r oa d b l o ck s 

than I ha ve  e x p e r i e n c e d  in o t he r  states. I w o u l d  like to see the time 

limits of 100 a n d  50 y ea rs redu ced  to a b o u t  30 y e a r s ,  if the p u rpo se is 

ge ne al o g i c al  research. The m os t p e r s u a s i v e  a r g u m e n t  a g a i n s t  o p e ni ng  

b ir th records is the p r o b l e m  of i ll eg i t i m a c y .  B e s id es  the fact that it 

no l o ng e r  ca rr ie s the stigma it onc e did, a p r o f e s s i on al  g e n e a l o g i s t  

co u l d n ' t  care less w h a t  the records say, all he or she is i n te re st e d  in

February 24, 1983
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is l o c a t i n g  t h e m  f o r  the client. The c l i e n t  o r  i nd i v i d u a l  r e s e a r c h e r  is 

a m e m b e r  o f  the i l l e g i t i m a t e  c h i l d ' s  f a m i l y  a n d  thus has a p e r s o n al  i n t e r­

es t  in k e e p i n g  the fac t of i l l e g i t i m a c y  w i t h i n  the family.

I _feel a p e r s o n ' s  r i ght  to k n o w  a b o u t  t h e i r  own h e r i t a g e  o u t w e i g h s  

a ny  " r i g h t  to p r i v a c y "  of t h e i r  a n c e s t o r s  a nd  t hi s  i n c l u d e s  a p e r s o n ' s  

r ig ht  to hir e a r e s e a r c h e r  if u nab le  o r  u n w i l l i n g  to travel to J u n e a u  to 

do t h e i r  own res ear ch.  T h e r e f o r e ,  I h i g h l y  r e c o m m e n d  p a s s a g e  o f  th i s  

bi ll,  p r e f e r a b l y  w i t h  an a m e n d m e n t  a l l o w i n g  d i s c l o s u r e  to g e n e a l o g i s t s  

o f  t h os e  vital r e c o r d s  no t ma de  p u b l i c  by AS  1 8 .5 0. 3 1 0 (f ).

S i n c e r e l y

Kit S t e w a r t  

9 11 9 N a g oo n  Lane 

J u n e a u ,  A K  99801 

78 9-9411



LEGISLATIVE AFFAIRS AGENCY

H E M O R A N D U  M  O c t o b e r  21, 1981

SUBJECT: C o n f i d e n t i a l i t y  of v ital s t a t i s t i c s  r e c o r d s
(Work O r d e r  No. 1 2-1977)

TO: R e p r e s e n t a t i v e  R c o e r t  H. B e t t i s w o r t h

C ?  o I
FROM: E d w a r d  H. H e i n

L e g i s l a t i v e  C o u nsel

Y o u  h a v e  a s k e d  w h e t h e r  vital s t a t i s t i c s  r e c o r d s  are 
c o n f i d e n t i a l  and, if so, w h y  they are c o n f i d e n t i a l .

T h e  r e c o r d s  of the B u r e a u  o f  Vital S t a t i s t i c s ,  D e p a r t m e n t  of 
H e a l t h  and S o c i a l  S e r v i c e s ,  i n c l u d e  c h i e f l y  c e r t i f i c a t e s  of 
birth, death, a d o p t i o n ,  m a r r i a g e  a n d  d i v o r c e .  T h e s e  r e c o r d s  
are g e n e r a l l y  c o n f i d e n t i a l  a n d  a c c e s s  to t h e m  is l i mited.

U n d e r  AS 0 9 . 2 5 . 1 2 0  e v e r y  p e r s o n  has a r i g h t  to i n s p e c t  
p u b l i c  rec o r d s .  A s p e c i f i c  e x c e p t i o n  is m ade, h o w e v e r ,  for 
r e c o r d s  of vital s t a t i s t i c s  a n d  a d o p t i o n  p r o c e e d i n g s ,  w h i c h  
are t r e a t e d  as r e q u i r e d  b y  A l a s k a ' s  V i tal S t a t i s t i c s  Act 
(AS 1 8 . 5 0 . 0 1 0  - 1 3 . 5 0 . 3 8 0 ) .  T h e  Act p r o v i d e s  that in o r d e r  
to " p r o t e c t  the i n t e g r i t y  of v ital s t a t i s t i c s  r e c o r d s , to 
e n s u r e  t heir p r o p e r  use, a n d  to e n s u r e  the e f f i c i e n t  and 
p r o p e r  a d m i n i s t r a t i o n  of the vital s t a t i s t i c s  sys t e m " ,  
r e l e a s e  o f  r e c o r d s  or the i n f o r m a t i o n  c o n t a i n e d  in th e m  m u s t  
be a u t h o r i z e d  b y  r e g u l a t i o n .  T h e  r e g u l a t i o n s  a p p e a r  in 
T i t l e  7, C h a p t e r  5 of the A l a s k a  A d m i n i s t r a t i v e  Code.

U nder the r e g u l a t i o n s ,  i n s p e c t i o n  or c o p y i n g  of vital 
s t a t i s t i c s  r e c o r d s  or d i s c l o s u r e  of the i n f o r m a t i o n  
c o n t a i n e d  in th e m  is not p e r m i t t e d  u n l e s s  " a u t h o r i z e d  by 
t h e s e  r e g u l a t i o n s ,  a n d  in a c c o r d a n c e  w i t h  the i n s t r u c t i o n s  
of the S t a t e  R e g i s t r a r . "  (7 A A C  05.920) The S t a t e  
R e g i s t r a r  has a u t h o r i t y  to d e c l a r e  that c e r t a i n  p a rts of 
p a r t i c u l a r  r e c o r d s  are c o n f i d e n t i a l  and c a n n o t  be c o p i e d  or 
r e c o r d e d  in any local o f f i c e  w i t h o u t  h e r  s p e c i f i c  
p e r m i s s i o n .  (7 A A C  05.945)
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T h e  r e g u l a t i o n s  s p e c i f i c a l l y  p r o v i d e  that a s u p e r i o r  c o u r t  
o rder i? r e q u i r e d  for a c c e s s  to r e c o r d s  p e r t a i n i n g  to 
a d o p t i o n  a n d  i l l e g i t i m a c y .  (AS 1 8 . 0 5 . 3 1 0 ;  7 A A C  05.670;
7 AAC 05.935) T h e  r e g u l a t i o n s  a l s o  s p e c i f i c a l l y  p r o v i d e  for 
a c c e s s  to p a r t i c u l a r  r e c o r d s  as n e c e s s a r y  b y  s t a t e  or 
f e d e r a l  g o v e r n m e n t  a g e n t s  a c t i n g  in the p e r f o r m a n c e  o f  
o f f i c i a l  duties. (7 A A C  05.930) A n o t h e r  r e g u l a t i o n  a l l o w s  
d i s c l o s u r e  of i n f o r m a t i o n  f r o m  v i t a l  s t a t i s t i c s  r e c o r d s  for 
s t a t i s t i c a l  and r e s e a r c h  p u r p o s e s ,  p r o v i d e d  that no 
i n d i v i d u a l s  can be i d e n t i f i e d  f r o m  the i n f o r m a t i o n  
f u r n i s h e d .  (7 A A C  05.950) The r e g u l a t i o n s  do not 
s p e c i f i c a l l y  p r o v i d e  for r e l e a s e  o f  i n f o r m a t i o n  to a n y o n e  
else, e v e n  p e r s o n s  n a m e d  in the r ecords.

The k e y  p r o v i s i o n  d e a l i n g  w i t h  d i s c l o s u r e  of r e c o r d s  is 
7 A A C  05.925. It p r o v i d e s  that a p e r s o n  m u s t  fill out an 
a p p l i c a t i o n  for i n s p e c t i o n ,  d i s c l o s u r e  or c o p y i n g  of 
r e c o r d s .  T h e  a p p l i c a n t  m u s t  h a v e  "a d i r e c t  i n t e r e s t  in the 
m a t t e r  r e c o r d e d " ,  and i n f o r m a t i o n  m u s t  be " n e c e s s a r y  for the 
d e t e r m i n a t i o n  of p e r s o n a l  or p r o p e r t y  r i g h t s . "  T h e  A t t o r n e y  
G e n eral last year a d v i s e d  the d e p a r t m e n t  that, c o n t r a r y  to 
the b u r e a u ' s  l o n g - s t a n d i n g  i n t e r p r e t a t i o n  of the r e g u l a t i o n ,  
the p e r s o n a l  or p r o p e r t y  r i g h t  n e e d  not b e l o n g  to the p e r s o n  
n a m e d  in the r e c o r d  or his i m m e d i a t e  family. Op. Atty. Gen. 
(Alaska, J a n u a r y  30, .1980)

S t a t e  R e g i s t r a r  J o a n  B r o o k s  sa y s  that the b u r e a u  p r o v i d e s  
a c c e s s  to r e c o r d s  to the r e g i s t r a n t ,  n e x t - o f - k i n ,  legal 
g u a r d i a n ,  legal c o u n s e l  a n d  o t h e r s  w h o  d e m o n s t r a t e  the 
r e q u i r e d  " d i r e c t  i n t e r e s t "  u n d e r  7 A A C  05.925. She says 
t h a t  the b u r e a u  f o l l o w s  g u i d e l i n e s  e s t a b l i s h e d  in the M o del ^ 
S t a t e  Vitai. S t a t i s t i c s  Act o f  19 77.

T h e  A l a s k a  V i tal S t a t i s t i c s  Act (AS 18.50) w a s  b a s e d  o n  the 
1959 Model V ital S t a t i s t i c s  Act. (See 1960 H o u s e  J o u r n a l ,  
p a g e s  498 - 500, e n c l o s e d )  T h e  s e c t i o n  d e a l i n g  w i t h  d i s­
c l o s u r e  (AS 1 8 . 5 0 . 3 1 0 )  has r e m a i n e d  u n c h a n g e d  s i n c e  1960.
T h e  r e g u l a t i o n s  h a v e  b e e n  in e f f e c t  s i n c e  b e f o r e  s t a t e h o o d ,  
and the S t a t e  R e g i s t r a r  i n f o r m s  me that the B u r e a u  cf Vital 
Stati cics has a d h e r e d  g e n e r a l l y  to the c u r r e n t  c o n f i d e n t i a l i t y  
p o l i c y  s i n c e  1913, w h e n  vital s t a t i s t i c s  r e c o r d s  first s t a r t e d  
b e i n g  k e p t  in Alaska.

W h a t  l i t t l e  l e g i s l a t i v e  h i s t o r y  we h a v e  r e v e a l s  n o t h i n g  
c o n c e r n i n g  the p o l i c y  u n d e r l y i n g  the d i s c l o s u r e  p r o v i s i o n s
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in  the sta t u t e .  One c a n  r e a s o n a b l y  a s s u m e  that a m a j o r  
p o l i c y  c o n s i d e r a t i o n  u n d e r l y i n g  the d i s c l o s u r e  p r o v i s i o n s  is 
p r o t e c t i o n  o f  i n d i v i d u a l  p r i v a c y .  This, of  course, is 
c o n s i s t e n t  w i t h  the r i g h t  of p r i v a c y  e s t a b l i s h e d  in the 
A l a s k a  C o n s t i t u t i o n ,  A r t i c l e  T, sec. 22. A s e c o n d  r e a s o n  
for l i m i t i n g  a c c e s s  was, no doubt, to p r o t e c t  the r e c o r d s  
f r o m  b e i n g  a l t e r e d ,  d e s t r o y e d ,  s t o l e n  or m i s f i l e d  b y  the 
p u b l i c . s A t h i r d  r e a s o n  for l i m i t i n g  d i s c l o s u r e  m i g h t  h a v e  
b e e n  a d m i n i s t r a t i v e  c o n v e n i e n c e ,  i.e., p r e v e n t i n g  the b u r e a u  
f r o m  b e i n g  o v e r b u r d e n e d  b y  r e q u e s t s  for i n f o r m a t i o n .

I h a v e  e n c l o s e d  for y o u r  i n t e r e s t  a c o m m e n t  o n  the 1959 
M o d e l  Act. T h e  c o m m e n t  a p p e a r e d  i n  S u g g e s t e d  State 
L e g i s l a t i o n  for 1 9 6 1 , p u b l i s h e d  b y  the C o u n c i l  of S t a t e  
G o v e r n m e n t s . In 1973, M o d e l  S t a t e  V ital S t a t i s t i c s  R e g u­
la t i o n s  w e r e  p r o p o s e d .  T h e  1977 M o d e l  A c t  a n d  Model 
R e g u l a t i o n s  are the f i r s t  r e v i s i o n s  s i n c e  1959 a n d  1973, 
r e s p e c t i v e l y .

EHII:ljb

E n c l o s u r e s
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i HOUSE BILL 91

"An A c t  r e l a t i n g  to d i s c l o s u r e  o f  vit al s t a t i s t i c s  r e c o r d s "

T he  a m e n d m e n t  to A S  1 8 . 5 0 . 3 1 0  to ad d a n e w  s u b s e c t i o n  'nder (f) r  s i m i l a r  

to a p r o v i s i o n  in the M ode l S t a t e  Vital S t a t i s t i c s  A c t  w h i c h  is e n d o r s e d  by 

the C o u n c i l . o f  S t a t e  G o v e r n m e n t s .

By m a k i n g  p u b l i c ,  b i r t h  r ec o r d s  a f t e r  1 00  y e a r s ,  and d eat h,  m a r r i a g e ,  and 

d i v o r c e  r e c o r d s  a f t e r  50 y e a r s ,  it w il l  s a t i s f y  t h e  need e x p r e s s e d  by m a n y  

w h o  d e s i r e  to r e s e a r c h  t h e i r  "r oot s".  Becaus'e o f  th e model law, m a n y  s t a te s  

ha v e  e n a c t e d  t h i s  p r o v i s i o n ,  w i t h  s u c c e s s ,  b e c a u s e ,  t h o s e  vital r e c o r d s  r e­

l a t i n g  to t h e  l i v i n g  an d n e x t  o f  ki n ,  a re  s t i l l  p r i m a r i l y  p r ot ec t e d .

P a s s a g e  o f  H. B. 91 w o u l d  m a k e  p u b l i c  a b o u t  3 3 , 0 0 0  o f . t h e  6 7 5 , 0 0 0  r ec o r d s  in 

the c u s t o d y  o f  the S t a t e  R e g i s t r a r  o f  V ita l S t a t i s t i c s .

It is a c k n o w l e d g e d  t h a t  c a r e  m u s t  be e x e r c i s e d  in p r o v i d i n g  a p l a c e  f o r  the 

p u b l i c  r e v i e w  o f  t h e s e  r e c o r ds , w h i l e  a s s u r i n g  t h e  c o n t i n u e d  s a f e k e e p i n g  o f  the 

d o c u m e n t s .  T he  e x i s t i n g  s t a f f  ca n m o n i t o r  the r e c o r d  review.

Th e D e p . r t m e n t  o f  H e a l t h  and So cia l S e r v i c e s  r e c o m m e n d s  p a s s a g e  o f  H o u s e  Bill 

N u m b e r  91.

R E C O M M E N D E D

Date:

A P P R O V E D

R O B E R T  L ON DO N  S M I T H ,  Ph.D. 

C O M M I S S I O N E R  

D E P A R T M E N T  OF H E A L T H  & 

S O C I A L  S E R V I C E S

D a t e :



S T A T E  O F  A L A S K A  

P R E L I M I N A R Y  S T A T E M E N T  O F  F I S C A L  I M P A C T

• Mo: H o u s e  B i l l  N u m b e r  91 • D c t e  on Bill

1 " f i n  t r t  B o b t i  n n  t n  H j c r l n c n r e  o f  v i t a l  S t a r j g ^ i r c  > - o r n r r i c "
'.sor:______________________________

j e st or : R e p r e s e n t a t i v e  B e t t i s v / o r t h _______________________________________________

E s t i m a t e d  f i s c a l  i m p a c t s  on:

a. E x p e n d i t u r e s :

(T h o u s a n d s  o f  Dollars'). .  _
FY  8 3 FY 8 4 FY  8 5 F Y  3 6  I 1

oi t a  I 1
e r a t i  no

ta  i 0 0 0 n

b. R e v e n u e s

v e n u e

S o u r c e  o f  fu.ids to o f f s e t  f i s c a l  i m p a c t  o f  b i l l :

R e s p o n - s i b i  1 i t y  f o r  i d e n t i f i c a t i o n  o f  f u n d i n g  is t h a t  o f  t h e  a u t h o r  o f  t h e  bil

a s s u m p t i o n s :

D i s c l a i m e r :  

Thi s 

.not r e p r e s e n

a im er :

s t a t e m e n t  has n o t  b e e n  r e v i e w e d  by the 0MB in t he  O f f i c e  o f  t he  G o v e r n o r .  It d 

e p r e s e n t  t he p o l i c y  o f  t h e  S h e t f i e l d  A d m i n i s t r a t i o n  o r  t h e  final e s t i m a t e  of  fi

del 
i s|

P h o n e :  4 6 5 - 3 3 9 1w w • '  — 1 , -/ —  - 1------------ —--------    — — - • L  .____________________ _

i s i o n : P l a n n i n g ,  P o l  i c v a n d  F v a lwu a t i o n / V i t n 1 5 1 a t i s t i r s D a t e :  _ f_o  h m a  r y  . i q p i

:r o v e d  b y  C o m m i s s i o n e r :  

a r t m e n t :  S L  k

D a t e :

D i s t r i b u t i o n :

O r i g i n a l  to L e g i s l a t i v e  F i n a n c e  

C o p y  to 0 M B  

Cnr.v to S co n s o r



P L E A S E  R E T U R N  T H I S  Q U E S T I O N N A I R E  T O  T H E :

ALASKA VISITORS ASSOCIATION P lp jse rep ly to:

Tourism is er'W'Tbody’s business.
L E G I S L A T I V E  K E Y  C O N T A C T S ?  

Q U E S T I O N N A I R E  g

. .  n  ~
A V

C ’• v>:
O'-

D e a r  A V A  M e m b e r s :

W e  n e e d  y o u r  a s s i s t a n c e .  A V A  i s  s u p p o r t i n g  m a n y  t o u r i - s m  

p r i o r i t i e s  t h i s  s e s s i o r , a n d  y o u  c a n  n e 1 d  m a k e  a d i f f e r e n c e .  

O u r  c o n f i d e n t i a l  K E Y  C O N T A C T  P r o g r a m  i s  o n e  w h i c h  w i l l  e n a b l e  

A V A ' s  E x e c u t i v e  D i r e c t o r  a n d  l o b b y i s t  t o  e n l i s t  y o u r  s u p p o r t ,  

w h e n  a p p r o p r i a t e ,  t o  C' • i c t  a p a r t i c u l a r  l e g i s l a t o r  a b o u t  

s p e c i f i c  A V A  l e g i s l a t i v e  g o a l s .

I f  y o u  w i s h  t o  b e  c a l l e d ,  p l e a s e  i n d i c a t e  b e l o w  a n d  s e n d  

t h i s  f o r m  b a c k  t o  u s ,  s o  t h a t  w e ' l l  k n o w  f o r  f u t u r e  m a i l i n g s .

A l l  i n f o r m a t i o n  y o u  p r o v i d e  w i l l  b e  k e p t  c o n f i d e n t i a l .  

W h i l e  w e  m a y  o n l y  n e e d  y o u r  a s s i s t a n c e  o n c e  o r  t w i c e  t h i s  

s e s s i o n ,  i t  is h e l p f u l  to k n o w  i n  a d v a n c e  w h o  c a n  a n d  

w o u l d  b e  w i l l i n g  t o  h e l p  w h e n  t h e  c h i p s  a r e  d o w n .

P l e a s e  f i l l  o u t  t h e  f o l l o w i n g  q u e s t i o n n a i r e  c a r e f u l l y .  

W i t h  y o u r  h e l p ,  w e  m a y  w e l l  r e a c h  o u r  1 9 8 3  l e g i s l a t i v e  g o a l s .

N A M E  D C R C C K Y  I. C L I F T O N

A N

K I N

N O W

C O M P A N Y  V O L U N T E E R  D I R E C T O R  " A R C H I V E S  ‘LI V E  11 ( V A L D E Z  H I S T O R I C A L  S O C I E T Y ,  V.
C I T Y  O F  V A L D E Z  P A Y S  A L L  O F  T H E  C O S T S  I NV O L V E D .  (II-

M A I L I N G  A D D R E S S  P .O. BOX 6 V A L D E Z .  A L A S K A  9 96 86___________________

W E  H A V E  3 3 0 0  30. FT. IN T H E  R O Y A L  C E N T E R  ON EC,am p R I V E

P H O N E  ( w o r k )  ( tO ? ) 8 3 5 - ^ 6 7  (5 P H O N E S )  ( h o m o )  (9^7) 835-L367 A N D  A R E C O R D E R

U S U A L L Y  2‘t H O U R S  U N L E S S  A T  S T O R E ,  P.O., O U T  O F  TPlvN... 0N 8 55-*+377 
o u  w i l l i n g  t o  a s s i s t  i n  A V A ' s  K e y  CcA r e  y o u C o n t a c t  p r o g r a m .  Y E S / N O  ( C i r c l

I S S U E  O K  OUR 

DS R I G H T

D o

W h a t  s p e c i a l  i s s u e s  a r e  y o u  p e r s o n a l l y  a w a r e  o f  a n d  a b l e  t o
a d v i s e  A V A  a b o u t  ( i . e . ,  s t a t e  r e g u l a t i o n s ,  c a p i t a l  p r o j e c t s ,  

a d m i n i s t r a t i v e  p o l i c i e s  o r  t o u r i s m  i s s u e s ) .

IK THE A R C H I V E S  V.'E H A V E  A N Y  ( MO ST ) S U B J E C T  C O V E R E D  R E G A R D L E S S  O F  AGE,

W E  G E T  A L L  O F  T H E  M A I L - O U T S  F R O M  J U N E A U  A N D  K E E P  T H E M  N U M E R I C A L L Y  A N D  SC

W E  G E T  A D I F F E R E N T  S I D E  O F  O U R  V I S I T O R S  T O  S O M E  EXTENT. MANY, M A N Y  A R E

T O  G E N E A L O G Y  A N D  G R A N D P A  W A S  H E R E  O R  I WA S BURN H E R E . . .SEE A T T A C H E D J i C U i

B I L L  NO. 91. W E  T H O U G H T  P E O P L E  H A D  A R I G H T  TO K N O W  & T H I N G S  W E R E  RELAX'
y o u  h a v e  a n y  l e g i s l a t i v e  c o n c e r n s  a b o u t  w h i c h  y o u  w o u l d  l i k e

A V A  t o  w a t c h d o g  a n d  k e e p  y o u  i n f o r m e d .

V I S I T O R S  A R E  P E O P L E  T O O  AS W E L L  AS P E O P L E  Til AT L I V E  IN O U R  S T A T E .  G S T T I  

"EOv'KDS WAS BAD E NO U GH  B E F O R E  A N D  I W A S  M A G I S T R A T E , R E C O R D E R ,  R E G I S T R A R  
J U S T  07 .A F I V E  YE A RS  Jh-.RE IN V A L D E Z  ( S T AT E)  A ND H A D  TO C O M P L Y .  W H E N  O N E
Do.IS FIN'D O U T  TH/.Y A R E  n U O p T E D  O R  W H A T E V E R  IT C A «'...-I:. ! NT'... • IN Jl»£

!0T O F  T H I N G S  L I K E  THEY H A V E  B E E N  LI D T O  A L L  O F  T H E I R  L IV E S,  ETC. IN T 

A R C H I V E S  W E  TRY TO  H E L P  P E O P L E  F I N D  A N S W E R S  TO W H A T E V E R  A N D  K E E P  T H E M  IN 

F O R M E D  A B O U T  O U R  S T A T E  R E G A R D L E S S  C F  W H A T  T H E  V d S S T I O N S  ARE. T H A T  IS WH 

ALL. ,CF US DO WIT H o U R  VIS I ICRS.



P O U C H  V 
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R E P R E S E N T A T IV E

R O B E R T  H. " B O B "  B E T T i S W O R T H
P.O.  BOX B02BB 

COLLEGE .  ALA SKA  39708

M E M O R A N D U  M

S r •; w! >■

P

K ■

DATE: A p r i l  2, 198JJ__

T O : --Rap. Char l i e  Bussell, C h a i r m a n  )

H o u s e  J u d i c i a r y  C o m m i t t e ec
FROM: Kep. Bob Bettiswort-h

RE: lib 91: An Ac t  r e l a t i n g  to d i s c l o s u r e  of v i t a l

s t a t i s t i c s  r e c o rd s  and i n f o r m a t i o n

I r e s p e c t f u l l y  request that the H o u s e  J u d i c i a r y  C o m m i t t e e  m o v e  

HB 91 to its next c o m m i t t e e  of referral.

Y o u r  c o m m i t t e e  staff person, Mr. S t e v e  Cramer, lias p r ovided me 

w i t h  a d r a f t copy of the H o u s e  J u d i c i a r y  C o m m i t t e e ' s  s u b s t i­

tute, and I read i l y  c o n c u r  that this v e r s i o n  p r o v i d e s  c l a r i­

f i c a t i o n  of the intent.

A gain, I urge the H o u se  J u d i c i a r y  C o m m i t t e e ' s  a c t i o n  on this 

bill.

I

am



Identity 1’ r o lc c t i o n

a false slaws, occupation, membership, license, privilege, or identity 
himself or (mother pci son shall be fined not moic than S[ ]
m/irisoned not more than [ ] years, or both.
) Any person who uses any such document to commit n crime slinll 
punished hy line or imprisonment or both equal lo that required by 
ulc fur the accompanying offense. Such sentence shall he served con- 
itivcly with that 01 the accompanying offense.

cction «1 . [Severability.] [Insert severability clause.]

cC'n 5. [Itcpcal.] [Insert repealer clause.]

•cction 6. [Effective Date.] [Insert effective date.]

*

Model Slate Vital Slallsllcs Act ( \r,-/ 7  p 0.,, \

The Model Stale Vital Statistics Act is a document designed to he used hy state 
registrars of vital statistics and state legislators when considering revision of the 
vita! statistics laws. The main objectives of the 1977 revision of the model act nic(l) 
to incorporate current social customs and practices and current technology into the 
policies and procedures of the vital statistics system in the stales, (2) to promote the 
uniformity of these policies and procedures to the end that all vital records will he 

readily acceptable in all places as prima facie evidence of the facts therein recorded,
(3) to enhance (lie level of comparability of vital statistics data among the slates, and 
(•I) to minimize duplication within the vital statistics system and thereby achieve 
maximum administrative economy.
The historical philosophy of the vital statistics systems in the United Stales is that 

Vital events be registered only in the slate in which they occur. This concept is 
maintained in this revision of the model act. The jurisdiction of the state registrar 
extends only to boundaries of his slate, and standards for registration may he set 
and enforced only for those events occurring within those boundaries. This is a very 
important concept in maintaining the validity of vital records in their use for legal 
purposes. If it is to he respected, the appropriate procedures for recording birth and 
death information for United Slates citizens horn or dying in foreign countries and 
certification of birth information for aliens adopted by United States citizens must 
continue to be the responsibility of those federal agencies which retain jurisdiction 
over recording these events.
While this revision of the model act docs not constitute an abrupt departure from 

cnilicr nets, there arc several modifications that should be noted. The most 
significant change relates lo the establishment of a centralized system for the 
collection, processing, registration, and certification of vital records in each slate, 
wheicby a1! vital events me irporlcd directly to the Stale Office of Vital Statistics. 
However, the model act contains authorization for [qcaLyOiss* to pciform those 
functions the state registrar may direct, including the receipt and processing of vital 

records 11 ud the Issuance of certified copies, when such offices can be shown to be an 
aid to efficient and effective opciation of the system. 'I he model act fiuthei provides 
lor ilie options of allowing such local offices to woik with records only fpr ilHr 
designated geographic area or to he given access to the entire slate file and allowing 
them to issue certified conies without regard to where the event occulted within the 
stale. The important concept, however, is that these offices arc p.ut of the State 

Office of Vital Statistics and are under the direct control of the stale icgislrar.
The recommendation fora change from a locally oriented vital statistics system to 

a centralized system is based on several considerations: (I) a centralized system 
produces more timely registration of the records, thereby improving the timeliness 
of all operations, including publication of statistical data as well as fulfillment of 

citizens' needs for vital records services; (2) it decreases duplication and cost since 
many activities presently performed at local vital records offices ate ic pea led at the 
stale office; (3) It reduces the opportunity for fraudulent use of certified copies 
'     i„ »iti* iccords will lie easier to conti ol and certified copies will



, i ( t f i v o i c c ,  dissolution of marriage, or annulment] decree 

^„u;l i/im'ng the preceding calendar month.
•(c) II'roviMu.i for a recording fee m a y  be added here if desired.]]

•cction 22. [.•Inicm/.vinh o f Vital Records.]
i) A  ceriiiieale or icporl rcgisicicd under tills act m a y  be amended 

' in accordance with this net and regulations adopted by the slate agcn- 

o protect the integrity and accuracy of vital records.

) A  certificate or report that is amended under this section shall be 

ked "Amended," except as otherwise provided in this section. The 

• of amendment and a su m m a r y  description of the evidence submitted 

ipport of the a m e n d m e n t  shall lie endorsed on or m a d e  a part of the 

(d. The slate agency shall prescribe by regulation the conditions un- 

llich additions or minor corrections m a y  be ma d e  to certificates or 

■(Is within one year after the date of the event without the certificate 

cord being marked "Amended."

U p o n  written request of both parents and receipt of n sworn ac- 

dcdgmcnt of paternity signed by both parents of a child born out of 

ick, the stale registrar shall a m e n d  the certificate of birth to show 

paternity if paternity is not already shown on the certificate of birth, 

certificate shall not be marked "Amended."

U p o n  receipt of a ccilificd copy of an order of [court of competent

iclioit] changing the na m e  of a person born in this state and upon

si of such person or his or her parents, guardian, or legal reprcscnt- 

Ihc stale registrar shall a m e n d  the certificate of birth to show the 

t a m e .
Up o n  receipt of a ccilificd copy of an order of [court of competent

iclion] indicating the sex oi an individual born in this stale has been

cd by surgical procedure nud that such individual's name has been 

d, the certificate of hiith of such individual shall he amended [as 

0‘ d in Regulation 10.8(a)(3)] to reflect such changes.
V/bcn an applicant does not submit the m i n i m u m  documentation 

d in the regulations for amending a vital record or when the state 

ir lias reasonable cause lo question the validity or adequacy of 

plicant's sworn statements or the documentary evidence, and if the 

tries are not collected, the stale registrar shall not a m e n d  the 

cord and shall advisi the applicant of the reason for this action and 

other advise the applicant of the right of appeal lo [court of com- 

imisdiction].

Vhen a certificate or report is amended under this section, the 

gislrar shall report the amendment to any other custodians of the 

mil and their iccord shall he (intended accordingly.

oi 2J. [Reproduction o f  Vital Records.] T o  preserve vital records, 
c registrar is authorized to prepare typewritten, phologinphic,

% «k«tl

3 electronic, or other reproductions of certificates or reports in the [Of-

4 fice of Vital Statistics]. Such reproductions when certified by the slate

5 registrar shall be accepted as I lie m.innl records. The documents front

6 which permanent reproductions have been ma d e  nud verified m a y  be

7 disposed of its provided by regulation.

1 Section 24. [Disclosure o f  Information fro m  Vital Records.]
2 (a) T o  protect the integrity of vital records, lo ensure llicir proper use,

3 and to ensure the efficient and proper administration of the system of vital

4 statistics, it shall be unlawful for any person to permit inspection of, or

5 to disclose information contained in vital records, or copy or issue a

6 .copy of all or part of any such record except ns authorized hy this act and

7 J hy regulation or hy order of [court of competent jurisdiction]. Regulations 

• 8 adopted under (his section shall provide for adequate standards of sccuri-

9 ty and confidentiality of vital records.

10 (b) The state agency m a y  authorize by regulation the disclosure of in-

11 formation contained in vital records for research purposes.

12 (c) Appeals from decisions of custodians of vital records, as designated

13 under authority of Section 6(b), w h o  refuse to disclose information, or to

14 permit inspection or copying of records as prescribed hy this section and

15 regulations issued hereunder, shall be m a d e  lo the s.alc registrar whose

16 decisions shall be binding upon such custodians.

1 7 .  (d).Whcn K)0 years have elapsed after the date of bitlh, or 50 years

have elapsed after the date of death, marriage, or [divorce, dissolution of

^Ji^rnarriagc, or annulment], the records of these events in the custody of the 

20; slate registrar shall become public records and information shall he ma d e

21 •' available in accordance with regulations which shall provide for the con-

22 tinned safekeeping of the records.

1 Section 25. [Copies or Data from  the System o f Vital Statistics.] In nc ■
2 cordauce with Section 24 and the regulations adopted pursuant thereto:

3 (I) The state registrar [and other ciislodian(s) of vital tceotds att-

4 llioti/ed hy the state registrar to issue certified copies] shall upon receipt 

51 of a written iplicatiou issue a ccilificd copy of a vital record in his or her

6 custody or a part thereof to ittiv applicant having n diiccl and tangible in-

7 tcrcst in the vital record. lurch copy issued shall show the date of rcgistia- 

I! lion and copies issued from records marked "Delayed" or " A m e n d e d "
9 shall lie similarly marked and show the effective date. T he documentary

10 evidence used to establish a delayed certificate shall he shown on all

11 copies issued. All forms and procedures usc.l in (lie issuance of ccilificd

12 copies of vital rccotds in the stale shall be provided or approved by the

13 state registrar.

14 (2) A  certified copy of a vital record or any part thereof, issued in

15 accordance with Section 25(1), shall lie considcicd for all purposes (he

16 same as (he original and shall he nrima facie cvidencr of tin* f-irH it-—L.



H3 91

"Vital s t a t i s t i c s "  r e f e r s  to r ec o rd s  o f  bi rt h ,  deat h, fetal death, 

m a r r i a g e ,  d i v o r c e ,  a d o p t i o n  a nd  r e l a t e d  data. Wi th  s p e c i f i c  exceo- 

tions, vital s t a t i s t i c s  ar e not a v a i l a b l e  f o r  i n s p e ct io n.

T h e  l a n g u a g e  o f  HB SI, t ak en  f r o m  t h e  'Model St.-.te Vital S t a t i s t i c s  

A c t 1 p u b l i s h e d  by the P u b l i c  H e a l t h  S e r v i c e,  ope ns r e c o r d s  to the 

public: b i r t h  r e c o r d s  - 100 y e a r s  a f t e r  d a t e  o f bi r t h;  and mar ri ag e,

de a t h , d i v o r c e ,  d i s s o l u t i o n  of  m a r r i a g e  or a n n u l m e n t  re c o r d s  - after 

50 y ea rs .

P a s s a g e  o f  .'5 91 will m a k e  p u b l i c  a p p r o x i m a t e l y  3 3 , 0 0 0  o f  t he 5 7 5, 0 0 0  

r e c o rd s  he l d  h'1 t h e  S t a t e  R e g i s t r a r  of  Vital S t a t i s t i c s .  T h e  bill 

a d d r e s s e s  t h e  i '.erns o f  g e n e o l o g i c a l  r e s e a r c h er s.  A z e r o  fiscal 

no t e  is a t t a c h e d  to the bill. C o m m i t t e e  of  n e x t  ref err al is the 

J u d i c i a r y  C o m m i t t e e .

Dave Pali., ar 

M a r c h  4, 1983
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