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Sec .  4 3 . 2 3 . 0 6 5 .  E X E M P T I O N  O F  P E R M A N E N T  F U N D  D I V I D E N D S .  F i f t y  

p e r c e n t  o f  t h e  a n n u a l  p e r m a n e n t  f u n d  d i v i d e n d  p a y a b l e  to a n  i n d i v i d u a l  

is e x e m p t  f r o m  l e v y ,  e x e c u t i o n ,  g a r n i s h m e n t ,  a t t a c h m e n t ,  o r  a n y  o t h e r  

r e m e d y  f o r  t h e  c o l l e c t i o n  o f  d e b t .  T h i s  e x e m p t i o n  a p p l i e s  to a n  

e l i g i b l e  i n d i v i d u a l ' s  p e r m a n e n t  f u n d  d i v i d e n d  b o t h  b e f o r e  a n d  a f t e r  

p a y m e n t  is m a d e  to t h e  i n d i v i d u a l .  N o  e x e m p t i o n  is a v a i l a b l e  u n d e r  

t h i s  s e c t i o n  f o r  p e r m a n e n t  f u n d  d i v i d e n d s  t a k e n  to s a t i s f y  c h i l d  

s u p p o r t  o b l i g a t i o n s  r e q u i r e d  b y  c o u r t  o r d e r  o r  d e c i s i o n  o f  t h e  c h i l d  

s u p p o r t  e n f o r c e m e n t  a g e n c y  u n d e r  A S  4 7 . 2 3 . 1 4 0  - 4 7 . 2 3 . 2 2 0 .  T h e  e x e m p ­

t i o n  p r o v i d e d  b y  t h i s  s e c t i o n  d o e s  n o t  a p p l y  to t h e  c o l l e c t i o n  o f  a 

d e b t  o w e d  to t h e  s t a t e  o r  t o  a c o u r t - o r d e r e d  p a y m e n t  of r e s t i t u t i o n  to 

t h e  v i c t i m  o f  a c r i m e .



A s p e r
3 /2 6 /8 4

O r i g i n a l  sp on s o r s :  Ba rn es,  Ha ye s,
B u s s e l l ,  et al

IN  T H E  H O U S E BY T H E  J U D I C I A R Y  C O M M I T T E E  

S E N A T E  CS F O R  CS F O R H O U S E  B I L L  NO. 575 (J u d i c i a r y )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  SF ."ION

A B I L L

F o r  an Ac t  e n t i t l e d :  "An  A c t  r e l a t i n g  to p e r m a n e n t  f u n d  d i v i d e n d s  for

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  AL A S K A :

* S e c t i o n  1. AS  A 3 . 2 3 . 0 0 5  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(d) N o n ^ i t h s t a n d i n g  the p r o v i s i o n s  o f (a) - (c) of thi s se ct io n,  

an i n d i v i d u a l  w h o  h a s  b e e n  c o n v i c t e d  o f  a f e l o n y  is n o t e l i g i b l e  f o r  a 

p e r m a n e n t  f u n d  d i v i d e n d  f o r a y e a r  w h en , d u r i n g  all or  p a r t  o f the 

e l i g i b i l i t y  p e r i o d  fo r  th a t y e a r ' s  d i v i d e n d ,  as a r e s u l t  of  the c o n­

v i c t i o n  the i n d i v i d u a l  is i n c a r c e r a t e d  fo r the felo ny . A n  i n d i v i d u a l  

i n c a r c e r a t e d  in a c c o r d a n c e  w i t h  this  s u b s e c t i o n  is c o n s i d e r e d  to be 

i n e l i g i b l e  w h e t h e r  or n o t  the i n d i v i d u a l  ha s a p p l i e d  for the d i v i d e n d .

u n d e r  (a) of this se c ti on . If t h e r e  is n o  s p o u s e  the c h i l d r e n  o f  the 

i n e l i g i b l e  i n d i v i d u a l  or t h e i r  a u t h o r i z e d  r e p r e s e n t a t i v e ,  m a y  a p p l y  

for  a n d  r e c e i v e  the p e r m a n e n t  f u n d  d i v i d e n d  in e q u a l  s h ar es , b u t  o n l y  

c h i l d r e n  w h o  a re  e l i g i b l e  i n d i v i d u a l s  u n d e r  (a) of  this s e c t i o n  m a y  

r e c e i v e  all or  p a r t  of  a d i v i d e n d  u n d e r  this s u b s e c t i o n .

* Sec. 2. A S A 3 . 2 3 . 0 2 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) for  the p u r p o s e  of c a l c u l a t i n g  the a m o u n t  o f a p e r m a n e n t  

f u n d  d i v i d e n d  u n d e r  (a) o f  this  s e c t i o n  an  i n d i v i d u a l  w h o  is i n e l i­

gib l e  to r e c e i v e  a d i v i d e n d  u n d e r  the p r o v i s i o n s  of  A S  A 3 . 2 3 . 00 5( d)

i n d i v i d u a l s  i n c a r c e r a t e d  a f t e r  c o n v i c t i o n  f o r  a 

felony; a n d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

(e) T h e  s p o u s e  o f an i n d i v i d u a l  i n e l i g i b l e  to r e c e i v e  a p e r m a­

ne n t  fund d i v i d e n d  u n d e r  (d) of this s e c t i o n  m a y  a p p l y  fo r  a nd  r e c e i v e  

that i n d i v i d u a l ' s  d i v i d e n d  if the s p o u s e  is an e l i g i’ ’ * ’ Vvidual
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sh al l be  c o n s i d e r e d  to be  an e l i g i b l e  i n d i v i d u a l .

* Sec. 3. A S  4 3 . 2 3 . 0 5 5  is a m e n d e d  to read:

Sec. 4 3 . 2 3 . 0 5 5 .  D U T I E S  OF  T H E  D E P A R T M E N T .  T h e  d e p a r t m e n t  s ha ll

(1) a n n u a l l y  p a y  p e r m a n e n t  f u n d  d i v i d e n d s  f r o m  the d i v i d e n d

fund;

(2) a d op t r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e

A c t  (AS 44 .62 ) that e s t a b l i s h  p r o c e d u r e s  and time li mi t s  fo r c l a i m i n g

a p e r m a n e n t  fund  div id e nd ; the d e p a r t m e n t  shall set the ti me  l im it  for 

a p p l i c a t i o n s  for  p e r m a n e n t  f u n d  d i v i d e n d s  so t h a t  the n u m b e r  o f  e l i­

gib l e  a p p l i c a n t s  is d e t e r m i n e d  by  D e c e m b e r  1 of the y e a r  for w h i c h  the 

d i v i d e n d  is d e c l a r e d  and p e r m a n e n t  f u n d  d i v i d e n d s  for  a y e a r  are  p a i d  

b e f o r e  A p r i l  30 of the y e a r  f o l l o w i n g  that year;

(3) a d op t r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e

Ac t  (AS 44.62) that e s t a b l i s h  p r o c e d u r e s  and time  li m i t s  for  an i n d i­

vid u a l  u p o n  e m a n c i p a t i o n  or  u p o n  r e a c h i n g  m a j o r i t y  to a p p l y  fo r  p e r m a­

nen t  fu nd  d i v i d e n d s  not r e c e i v e d  d u r i n g  m i n o r i t y  b e c a u s e  the p a r en t,  

g u a r d i a n ,  or o t h e r  a u t h o r i z e d  r e p r e s e n t a t i v e  did n o t  a p p l y  on b e h a l f  

of the i nd i v i d u a l ;

(4) a s s i s t  r e s i d e n t s  of the state, p a r t i c u l a r l y  in r u r a l

areas, w h o  b e c a u s e  of l an g u a g e ,  d i s a b i l i t y ,  or i n a c c e s s i b i l i t y  to 

p u b l i c  t r a n s p o r t a t i o n  n e e d  a s s i s t a n c e  to e s t a b l i s h  e l i g i b i l i t y  an d  to 

a p p l y  for p e r m a n e n t  fund  dividendsj_

(5) a n n u a l l y  d e t e r m i n e ,  in c o o p e r a t i o n  w i t h  the  D e p a r t m e n t  

ofHH&aiirh^ana 5(3121-01— Ser-v-i&es., the n u m b e r  an d  i d e n t i t y  of  i n d i v i d u a l s  

i n e l i g i b l e  for a p e r m a n e n t  fu n d d i v i d e n d  u n d e r  AS 4 3 . 2 3 . 0 0 5 ( d ) ;

(6) a d op t o t h e r  r e g u l a t i o n s  that ar e n e c e s s a r y  to i m p l e m e n t  

the p r o v i s i o n s  of this c h a p t e r .

* Sec. 4. T h i s  Ac t  a p p l i e s  o n l y  to e l i g i b i l i t y  for p e r m a n e n t  f u n d  

d i v i d e n d s  fo r y e a r s  a f t e r  1983.

SCS C S H B  5 7 5 (Jud) -2-
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* Sec. 5. It is the i n t e n t  of  the l e g i s l a t u r e  than an a m o u n t  a p p r o x i­

m a t e l y  e q u a l  to the m o n e y  ch at  w o u l d  o t h e r w i s e  be p a i d  as p e r m a n e n t  fund 

d i v i d e n d s  to i n d i v i d u a l s  i n e l i g i b l e  u n d e r  A S  4 3 . 2 3 . 0 0 5 ( d ) ,  e n a c t e d  b y sec. 

1 of  this Ac t , less the a m o u n t  p a i d  to the s p o u s e  a nd  c h i l d r e n  of  the 

i n e l i g i b l e  i n d i v i d u a l s  u n d e r  A S  4 3 . 2 3 . 0 0 5 ( e ) ,  e n a c t e d  by sec. 1 of t sis 

Act, be a p p r o p r i a t e d  a n n u a l l y  f r o m  the d i v i d e n d  fu nd  to the c r i m e  v i c t i m  

c o m p e n s a t i o n  fu nd  (AS 1 8 . 6 7 . 1 6 2 ) ,  to be u s e d  fo r the p u r p o s e s  s t a t e d  in 

AS 1 8.6 7 or  be a p p r o p r i a t e d  to the D e p a r t m e n t  of C o r r e c t i o n s  to p a y  for 

p r i s o n  o p e r a t i o n s .

* Sec. 6. T h i s  A c t  ta kes  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.- 

1 0 . 0 7 0 ( c ) .

-3- SCS C S H E  5 7 5 (Jud)



MEMO . '
TO: SEN JOE P. JOSEPHSON /gfi)
FR: REX L . BUTLER, ADMIN. A S S 'T ^ X
RE: SECTIONAL ANALYSIS AMENDMENTS TO CSHB575
DA: APRIL 2 7 , 1984

SECTION ONE:
The c o u rt is  g iv e n  th e  a u th o r i ty  to  o rd er th a t  th e  

d e fe n d a n t 's  perm anent fund d iv id e n d  be used to s a t is f y  
a r e s t i t u t i o n  o rd e r .

SECTION TWO:
(d )  E s ta b lis h e s  th a t  th e  d e fe n d a n t is  n o t e n t i t l e d  to  a 
perm anent fund d iv id e n d  u n t i l  th e  r e s t i t u t i o n  o rder is  
f u l l y  co m p lied  w i t h .
( e )  E s ta b lis h e s  th a t  th e  e n t i r e  perm anent fund d iv id e n d
or however much is  needed be used to s a t i s f y  th e  r e s t i t u t i o n  
o rd e r .

SECTION THREE:
( i )  E s ta b lis h e s  th a t  an u n s a t is f ie d  o rd er o f r e s t i t u t i o n  
w i l l  o p e ra te  as a d iv id e n d  a p p l ic a t io n  fo r  th e  purposes o f 
ca rry  fo r th  th e  i n t e n t  o f th is  b i l l .

SECTION FOUR:
(b )  C re a te s  th e  e l i g i b i l i t y  re q u ire m e n t f c r  th e  person 
a g a in s t  whom an o u ts ta n d in g  o rd er o f r e s t i t u t i o n  e x i s t .

SECTION F IVE:
S e ts  out th e  duty  o f th e  D epartm en t o f Revenue.

SECTION SIX:
Amends s e c t io n  4 3 .2 3 .0 6 5 . to  c l a r i f y  th a t  when an 

o u ts ta n d in g  o rd er o f r e s t i t u t i o n  and an o rd er fo r  c h ild  
sup p o rt are co m p eting  fo r  th e  perm anent fund d iv id e n d , 
th e  c h i ld  sup p o rt o rd er ta k e s  p r i o r i t y .

SECTION SEVEN:
E s ta b lis h e s  th a t  tho se d e fe n d a n ts  a f fe c te d  w i l l  be 

th o ses  who apply fo r  perm anent fund d iv id e n d s  a f t e r  19 8 3 .

A t i t l e  change to th e  c u r r e n t b i l l  is  n ecessary  to 
accommodate th e s e  ch an ges . The new t i t l e  should  r e l f e c t  
d e fe n d a n ts  upon c o n v ic t io n  r a th e r  than ju s t  those in c a r c e r a te d .



7 > £ / l  r r  f t <3.

* S e c t io n  1 .  AS 1 2 . 5 5 . 0 4 5  is  amended by ad d ing  a new

s u b s e c tio n  to  re a d :

(d ) I f  a d e fe n d a n t i s  u n a b le  to  im m e d ia te ly  

s a t i s f y  an o rd e r  o f  r e s t i t u t i o n ,  th e  c o u r t  may o rd e r  

th e  paym ent o f  an e l i g i b l e  d e fe n d a n t 's  p erm anent fund  

d iv id e n d  under AS 4 3 . 2 3  to  s a t is f y  th e  o r d e r . An o rd e r 

under t h i s  s u b s e c tio n  c a r r ie s  o v e r  from  p erm anent fund  

y ea r to  perm anent fund  y e a r u n t i l  t o t a l  r e s t i t u t i o n  i s  

p a id . A c e r t i f i e d  copy o f  a r e s t i t u t i o n  o rd e r is s u e d  

under t h i s  s u b s e c tio n  s h a l l  be s e n t to  th e  D ep artm en t 

o f  R evenue.

S e c . 2 .  AS 43 . 2 3 . 005 i s  amended by add ing  a new 

s u b s e c tio n s  to  re a d :

(d ) N o tw ith s ta n d in g  th e  p r o v is io n s  o f

( a ) - ( c )  o f  t h i s  s e c t io n , an in d iv id u a l  who has an

u n s a t is f i e d  o rd e r  o f  r e s t i t u t i o n  is s u e d  under AS 

1 2 . 5 5 . 0 4 5 ( d )  i s  n o t e l i g i b l e  fo r  a perm anent fund 

d iv id e n d  u n t i l  th e  o rd e r o f  r e s t i t u t i o n  is  s a t i s f i e d .

(e ) An amount e q u a l to  th e  money t h a t  would 

o th e r w is e  be p a id  to  an in d iv id u a l  i n e l i g i b l e  under (d ) 

o f  t h i s  s e c t io n  s h a l l  be p a id  to  th e  v i c t i m  o f  th e

o f fe n s e  as s e t  fo r t h  in  th e  o rd e r  o f  r e s t i t u t i o n  is s u e d  

under AS 1 2 . 5 5 . 0 4 5 ( d ) .



s u b s e c tio n  to  re a d :

( i )  N o tw ith s ta n d in g  th e  p r o v is io n s  o f  AS

4 3 . 2 3 . 0 0 5 ( a )  and ( a ) - ( f )  o f  t h i s  s e c t io n , an u n s a t is ­

f i e d  o rd e r  o f  r e s t i t u t i o n  is s u e d  u nder AS 1 2 . 5 5 . 0 4 5 ( d )  

a g a in s t  an in d iv id u a l  o p e ra te s  as an a p p l ic a t io n  fo r  a 

d iv id e n d  fo r  t h a t  in d i v i d u a l .

S e c . 4 . AS 4 3 . 2 3 . 0 2 5  i s  amended by a d d in g  a new

s u b s e c tio n  to  re a d :

(b ) fo r  th e  purpose o f  c a lc u la t in g  th e  

amount o f  a p erira n en t fund  d iv id e n d  under (a ) o f  t h i s  

s e c t io n , an in d iv id u a l  w i th  an u n s a t is f i e d  o rd e r  o f  

r e s t i t u t i o n  is s u e d  under AS 1 2 . 5 5 . 0 4 5 ( d )  s h a l l  be 

c o n s id e re d  an e l i g i b l e  in d i v i d u a l .

S e c . 5 .  A . S .  4 3 . 2 3 . 0 5 5  i s  amended to  re a d :

S e c . 4 3 . 2 3 . 0 5 5 .  DUTIES OF THE DEPARTMENT. The 

d e p a rtm en t s h a l l

( 1 )  a n n u a lly  pay perm anent fund  d iv id e n d s  from  th e  

d iv id e n d  fu n d :

(2 )  ad o p t r e g u la t io n s  under th e  A d m in is tr a t iv e  

Procedure A ct (AS 4 4 . 6 2 )  t h a t  e s t a b l is h  p ro ced u res  and t im e  

l i m i t s  fo r  c la im in g  a perm anent fund  d iv id e n d ; The

Sec. 3. A S  4 3 . 2 3 . 0 1 5  is a m e n d e d  b y  a d d i n g  a n e w



d e p a r tm e n t s h a l l  s e t  th e  t im e  l i m i t  fo r  a p p l ic a t io n s  fo r  

p erm anen t fund  d iv id e n d s  so t h a t  th e  number o f  e l i g i b l e  

a p p l ic a n ts  i s  d e te rm in e d  by December 1  o f  th e  y e a r fo r  w h ich  

th e  d iv id e n d  i s  d e c la re d  and perm anent fund  d iv id e n d s  fo r  a 

y e a r a re  p a id  b e fo r e  A p r i l  30 o f  th e  fo l lo w in g  y e a r ;

(3 ) ado pt r e g u la t io n s  under th e  A d m in is tr a t iv e  

P rocedure A ct (AS 44 . 62 )  t h a t  e s t a b l is h  p ro ced u res  and t im e  

l i m i t s  fo r  an in d iv id u a l  upon e m a n c ip a tio n  o r upon re a c h in g  

m a jo r i ty  to  a p p ly  fo r  perm anent fund  d iv id e n d s  n o t r e c e iv e d  

d u r in g  m in o r i ty  because th e  p a r e n t , g u a r d ia n , o r o th e r  

a u th o r iz e d  r e p r e s e n ta t iv e  d id  n o t a p p ly  on b e h a l f  o f  th e  

i n d i v i d u a l ;

(4 ) a s s is t  r e s id e n ts  o f  th e  s t a t e ,  p a r t i c u la r ly  in  

r u r a l  a r e a s , who because o f  la n g u a g e , d i s a b i l i t y ,  o r in a c ­

c e s s i b i l i t y  to  p u b lic  t r a n s p o r ta t io n  need a s s is ta n c e  to  

e s t a b l is h  e l i g i b i l i t y  and to  ap p ly  fo r  perm anent fund 

d iv id e n d s ;

(5 ) adopt r e g u la t io n s  under th e  A d m in is tr a t iv e

P rocedure A ct (AS 4 4 . 62 )  t h a t  e s ta b l is h p ro ced u res  and tim e

l i m i t s  fo r  payment o f  a perm anent fund d iv id e n d  to  v ic t im s

s e t  f o r t h  in  an u n s a t is f ie d  o rd e r  o f r e s t i t u t i o n  is s u e d

under AS 1 2 . 5 5 . 0 4 5 ( d ) .  The d e p a rtm en t may p ro v id e  a p ro -

cedure fo r  p ro o f o f  s a t i s f a c t io n  o f  an o rd e r  is s u e d  under AS

. 1 2 . 5 5 . 0 4 5  (d)  .

S e c . 6 . AS 4 3 . 2 3 . 0 6 5  is  amended to  re a d :



S e c . 4 3 . 2 3 . 0 6 5 .  EXEMPTION OF PERMANENT FUND 

DIVIDENDS. F i f t y  p e r c e n t o f  th e  annu al perm anent fund  

d iv id e n d  p a y a b le  to  an in d iv id u a l  i s  exem p t from  le v y ,  

e x e c u t io n , g a rn is h m e n t, a t ta c h m e n t , or any o th e r  remedy fo r  

th e  c o l l e c t i o n  o f  d e b t . T h is  e xe m p tio n  a p p lie s  to  an 

e l i g i b l e  i n d i v i d u a l 's  p erm anent fund  d iv id e n d  b o th  b e fo r e  

and a f t e r  payment is  made to  th e  in d i v i d u a l .  No e xe m p tio n  

i s  a v a i la b le  under t h i s  s e c t io n  fo r  p erm anent fund d iv id e n d s  

ta ke n  to  s a t i s f y  c h i ld  su p p o rt o b l ig a t io n s  r e q u ir e d  by c o u r t 

o rd e r  [ O R ] , a d e c is io n  o f  th e  c h i l d  s u p p o rt e n fo rc e m e n t 

agency under AS 4 7 . 2 3 . 1 4 0  -  4 7 . 2 3 . 2 2 0 , or  an o rd e r o f  r e s t i ­

tu t io n  under AS 1 2 . 5 5 . 0 4 5 ( d ) .  In  th e  e v e n t a c h i ld  su p p o rt 

o b l ig a t io n  and an o rd e r  o f  r e s t i t u t i o n  are  b o th  o u ts ta n d in g  

a g a in s t  an in d iv id u a 1 ,  th e  c h i ld  su p p o rt o b l ig a t io n  s h a l l  be 

g iv e n  p r e fe r e n c e .

S e c . 7 .  T h is  A ct a p p lie s  to  e l i g i b i l i t y  fo r  

perm anent fund d iv id e n d s  fo r  y ears  a f t e r  1 9 8 3 .
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A l a s k a  S t a t e  L e g i s l a t u r e

S e n a t e

Pouch V 
State Capitol 

Juneau, Alaska 99811

S e n a to r B i l l  Ray 
S e n a to r Jo e  P. Jo seph so n  
March 2 6 , 1984

Proposed S u b s t i tu te  fo r  CSHB 575

P ursuant to  your s u g g e s tio n  t h a t  we c o n s id e r  CSHB 575 
w i t h  new language w h ich  w ould  t r a n s f e r  perm anent fund  money 
from  a c o n v ic te d  fe lo n  to  th e  f e l o n 's  spouse, o r c h i ld r e n ,  I  
have had drawn up some proposed language fo r  c o n s id e r a t io n . 
I  asked th e  d r a f t e r s  to  c o n s id e r  problem s a s s o c ia te d  w i th  
th e  t r a n s f e r  o f  d e d ic a te d  funds when th e y  d r a f te d  th e  
la n g u a g e . The a tta c h e d  proposed language r e f l e c t s  t h i s  
e f f o r t .

A ls o , l i n e  2 1 on page 1 ,  dep en d en t ought to  be in s e r te d  
b e fo r e  c h i ld r e n .

F u r th e r , l i n e  24 on page 2 w i l l  need to  be changed from  
(H e a lth  and S o c ia l S e r v ic e s )  to  C o rr e c t io n s  now t h a t  we have 
a D ep artm en t o f  C o r r e c t io n s . My s u b m it ta l  o f  t h i s  m a te r ia l  
does n o t n e c e s s a r ily  co n no te  my su p p o rt o f  t h is  o r any o th e r  
v e r s io n  o f  CSHB 5 7 5 .

Official Business

TO:
FROM:
DATE:

RE:



FROM: Paula d. Scavera

DATE: March 22, 1S84

RE: CSHB 575 (Finance) (T i t le  am)

TO: S e n a t o r  B i l l  R ay

This b i l l  prevents an convicted felony offender from co llec tin g  a 
Permanent Fund Dividend during any year th a t he is  j a i l  a f te r  the 
conviction. The money th a t would normally be paid to  th is  class o f 
rec ip ien ts  frcxn the Permanent Fund is  intended to  be appropriate 
annually to the Victims Conpensation Fund.

SECTION 1

Adds language to the Permanent Fund program preventing convicted incar­
cerated felons frcxn co llec ting  Permanent Fund checks.

SECTION 2

Amends Permanent Fund program to provide mechanism fo r determining 
amount o f permanent fund dividend to paid annually including the now 
excluded class o f convicted felons.

SECTION 3

Amends Permanent Fund program requiring Dept, o f Revenue to determine 
those incarcerated felons who are new in e lig ib le  fo r a Permanent Rind 
Dividend check. This language refers to  the Department o f Health and 
Social Services and should re fer to  the Department o f Corrections.

SECTION 4

Makes changes in  Permanent Fund Dividend program apply for dividends 
awarded in  1984.

SECTIv 4 5

In te n t language for the purpose of Victims Crimes Conpensation Fund to 
receive tlx . Permanent Fund Dividend money th a t would previously gone to  
the incarcerated felons. However the victim s e l ig ib le  fo r compensation 
under th is  fund are a small percentage o f a l l  v ic tim s .

SECTION 6

E f f e c t i v e  d a t e  c la u s e .
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R e v i e w  o f  H B  575, 
r e l a t i n g  to P F D  p a y­
m e n t s  to p r i s o n e r s

Y o u  a s k e d  us  to r e v i e w  H o u s e  B i l l  575, r e l a t i n g  to 
p a y m e n t  o f  p e r m a n e n t  f u n d  d i v i d e n d s  to c o n v i c t e d  f e l o n s ,  for  
p o s s i b l e  l e g a l  p r o b l e m s .  B a s e d  o n  o u r  r e v i e w ,  w e  c o n c l u d e  that 
th e  bill, if e n a c t e d ,  c o u l d  b e  c h a l l e n g e d  o n  a n u m b e r  o f  g r o u n d s .  
T h e  p r o v i s i o n s  m o s t  v u l n e r a b l e  to l e g a l  c h a l l e n g e  a r e  s u m m a r i z e d  
be l o w .

H B  575 m a k e s  a c o n v i c t e d  f e l o n  i n e l i g i b l e  f o r  a p e r m a­
n e n t  f u n d  d i v i d e n d .  T h e  p r o h i b i t i o n  is a p p l i e d  n o t  o n l y  to a 
f e l o n  w h o  is in p r i s o n ,  b u t ^ a l s o  to o n e  w h o  is op  p r o b a t i o n ,  on 
pa r ol e,  or u n d e r  a s u s p e n d e d’i m p o s i t i o n  of  s e n t e n c e  (Sec. l)f

T h e r e  ar e o t h e r  s t a t e  la w s t h a t  i m p o s e  s i m i l a r  d i s a b i l­
itie s on  c o n v i c t e d  f e l o n s .  Art. V, § 2, A l a s k a  C o n s t i t u t i o n ,  
i m p l e m e n t e d  b y  A S  1 5 . 0 5 . 0 3 0 ,  s u s p e n d s  the  r i g h t  to v o t e  o f  a p e r­
son c o n v i c t e d  o f  a f e l o n y  o f  m o r a l  t u r p i t u d e .  T h e  d i s a b i l i t y  
c o n t i n u e s  u n t i l  th e i n d i v i d u a l ' s  c i v i l  r i g h t s  ar e r e s t o r e d  by 
u n c o n d i t i o n a l  d i s c h a r g e .  U n c o n d i t i o n a l  d i s c h a r g e  c o v e r s  c o n v i c­
ti o n  a n d  s e n t e n c e ,  i n c l u d i n g ,  b y  d e f i n i t i o n  (AS 1 5 . 6 0 . 0 1 0 ( 3 2 ) ,  
p r o b a t i o n  a n d  p a r o l e ,  and, a c c o r d i n g  to an o p i n i o n  o f  this 
o ff i c e ,  s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e .  198 0 Tnf. Op. A t t ' y .  
Gen. (Nov. 7).

S t a t u t e s  i m p o s i n g  d i s a b i l i t i e s  r e l a t i n g  to s u f f r a g e  
h a v e  t r a d i t i o n a l l y  b e e n  u p h e l d  as n e c e s s a r y  to p r e s e r v e  the p u r i­
ty of  e l e c t i o n s .  T h e  p r e s u m p t i o n  is th at  o n e  r e n d e r e d  i n f a m o u s  
b y  c o n v i c t i o n  o f  a f e l o n y  is n o t  fi t to e x e r c i s e  the p r i v i l e g e  of 
v o t i n g .  S t a t e  ex rel.  B a r r e t t  v. S a r t o r i o u s , 351 Mo. 1237, 175 
S . W . 2d 7 8 7 _ T1TO"). See, a l s o  A n n o t . ,  36 A . L . R . 2 d  1238  (1954).

O t h e r  s t a t u t o r y  p r o v i s i o n s  a f f e c t  p r i s o n e r s '  c i v i l  
rights. A S  3 3 . 3 0 . 3 1 0  p r o v i d e s  as f o l l o w s :
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A  j u d g m e n t  o f  i m p r i s o n m e n t  in  th e  p e n i t e n t i a r y  for 
a t e r m  l e s s  t h a n  f o r  l i f e  s u s p e n d s  the  c i v i l
r i g h t s  o f  t h e  p e r s o n  s e n t e n c e d ,  a n d  f o r f e i t s  a l l
p u b l i c  o f f i c e s  a n d  a l l  p r i v a t e  t r u s t s ,  a u t h o r i t y ,
o r  p o w e r  d u r i n g  th e t e r m  o r  d u r a t i o n  of
i m p r i s o n m e n t .

A S  3 3 . 3 0 . 3 2 0  r e l a t e s  to th e  c i v i l  r i g h t s  o f  a p e r s o n  s e n t e n c e d  
fo r  li fe.

A S  3 3 . 3 0 . 3 1 0  w a s  f o u n d  u n c o n s t i t u t i o n a l  b y  the A l a s k a  
S u p r e m e  C o u r t  to th e e x t e n t  th e s t a t u t e  d e n i e d  a p a r o l e e  the
r i g h t  to i n i t i a t e  a c i v i l  s u i t  in  co u r t .  B u s h  v. R e i d , 516 P . 2d
12 15  ( 1 97 3) . T h e  c o u r t  h e l d  t h a t  th e  s t a t u t e  d e n i e d  the p a r o l e e
th e r i g h t  to d u e  p r o c e s s  a n d  e o u a l  p r o t e c t i o n .  In its e q u a l  
p r o t e c t i o n  a n a l y s i s ,  th e  c o u r t  r e c o g n i z e d  t h a t  the s t a t e  m a y  h a v e  
a r e a s o n a b l e  b a s i s  f o r  d e n y i n g  c o n v i c t s  w h i l e  i m p r i s o n e d  a c c e s s  
to t h e  c i v i l  c o u r t s .  Id. 1221. But, t h e  c o u r t  fo u n d ,  the
a d m i n i s t r a t i o n  o f  a p a r o l e” s y s t e m  d i f f e r s  s u b s t a n t i a l l y  f r o m  the 
a d m i n i s t r a t i o n  o f  a p r i s o n .  T h e  r e a s o n s  t h a t  s u p p o r t  i m p o s i t i o n  
o f  d i s a b i l i t i e s  o n  p r i s o n e r s  c a n n o t  l o g i c a l l y  s u p p o r t  the sam e  
r e s t r i c t i o n s  o n  p a r o l e e s .  Id.  T h u s ,  th e c o u r t  «.jccncluded„.that 
a l t h o u g h  the  s t a t e  has! a l e g i t i m a t e  i n t e r e s t ' i n ‘r e s t r i c t i n g ' s o m e  
a c t i v i t i e s  o f  p a r o l e e s ,  p r o h i b i t i n g  a p a r o l e e  f r o m  i n i t i a t i n g  a 
c i v i l  a c t i o n  h a s  n o  l o g i c a l  c o n n e c t i o n  w i t h  th at  i n t e r e s t .  
T h e r e f o r e ,  t h e  c o u r t  h e l d  p a r o l e e s  w e r e  d e n i e d  the r i g h t  to e q u a l  
p r o t e c t i o n .

W e  b e l i e v e  the c o u r t  w o u l d  m a k e  a s i m i l a r  f i n d i n g  in 
r e g a r d  to the  r i g h t  to a p e r m a n e n t  f u n d  d i v i d e n d  w h i l e  o n  parol e.  
T h e r e  m a y  b e  a l e g i t i m a t e  s t a t e  i n t e r e s t  in p r e c l u d i n g  a p e r s o n  
i n c a r c e r a t e d  f r o m  r e c e i v i n g  a n e r m a n e n t  f u n d  d i v i d e n d .  1/ It is 
d i f f i c u l t ,  h o w e v e r ,  to c o n s t r u c t  a l o g i c a l  b a s i s  f o r  d e n y i n g  a 
d i v i d e n d  to a p a r o l e e .  T h e  p u r p o s e  o f  p a r o l e ,  r e c o g n i z e d  b y  the 
c o u r t  in B u s h  v. R e id, is the p a r o l e e ' s  c o n s t r u c t i v e  d e v e l o p m e n t  
a n d  r e s t o r a t i o n  i n t o  n o r m a l  s o c i e t y .  C u t t i n g  a  p a r o l e e  v ff f r o m  
r e c e i p t  o f  a p e r m a n e n t  f u n d  d i v i d e n d  d o e s  no t  f u r t h e r  that 
p u r p o s e ,  b u t  r a t h e r  r e s t r i c t s  it. W e  b e l i e v e  the s a m e  a r g u m e n t  
w o u l d  a p p l y  to p e r s o n s  g i v e n  a s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e  
a n d  p l a c e d  o n  p r o b a t i o n .  T h e  b r o a d  o b j e c t i v e s  s o u g h t  by

1/ H B  57^ d o e s  n o t  i n d i c a t e  w h a t  the l e g i t i m a t e  s t a t e  p u r p o s e  
Ts. It w o u l d  b e  a d v i s a b l e  for  the l e g i s l a t u r e  to m a k e  that  
d e t e r m i n a t i o n ,  a n d  to e m b o d y  th e p u r p o s e  or  p u r p o s e s  in a l e t t e r  
o f i n t e n t  to a c c o m p a n y  t h e  bi ll.



FROM: Paula d. Scavera

DATE: March 22, 1984

RE: CSHB 575 (Finance) (T i t le  am)

TO: S e n a t o r  B i l l  R ay

This b i l l  prevents an convicted felony offender from c o lle c tin g  a 
Permanent Fund Dividend during any year th a t he is  j a i l  a f te r  the 
conviction. The money tha t would normally be paid to  th is  class o f 
recip ien ts from the Permanent Fund is  intended to  te  appropriate 
annually to  the Victim s Conpensation Fund.

SECTION 1

Adds language to the Permanent Fund program preventing convicted incar­
cerated felons from co llec tin g  Permanent Fund checks.

SECTION 2

Amends Permanent Fund program to  provide mechanism for determining 
amount o f permanent fund dividend to paid annually including the now 
excludc.d class o f convicted felons.

SECTION 3

Amends Permanent Fund program requiring Dept, o f Revenue to  determine 
those incarcerated felons who are now in e lig ib le  for a Permanent: Fund 
Dividend check. This language refers  to  the Department o f Health and 
Social Services and should re fe r  to  the Department o f Corrections.

SECTION 4

Makes changes in Permanent Fund Dividend program apply fo r dividends 
awarded in  1984.

SECTION 5

In te n t language fo r the purpose o f Victims Crimes Conpensation Fund to 
receive the Permanent Fund Dividend money th a t uould previously gone to 
the incarcerated felons. However the vic tim s e lig ib le  fo r compensation 
under th is  fund are a small percentage o f a l l  vi trims.

SECTION 6

E f f e c t i v e  d a t e  c la u s e .
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p r o b a t i o n  a r e  e d u c a t i o n  an d  r e h a b i l i t i a t i o n .  T h e s e  o b j e c t i v e s  
a r e  n o t  f u r t h e r e d  b y  r e s t r i c t i n g  t h e r i g h t  to r e c e i v e  a p e r m a n e n t  
f u n d  d i v i d e n d .  T h e r e f o r e ,  w e  b e l i e v e  t h a t  r e v i s i n g  the b i l l  to 
r e s t r i c t  r e c e i p t  o f  a d i v i d e n d  o n l y  t o  c o n v i c t e d  f e l o n s  w h o  are 
i n c a r c e r a t e d  w o u l d  m a k e  the  b i l l  m u c h  less v u l n e r a b l e  to a t t a c k  
o n  e q u a l  p r o t e c t i o n  g r o u n d s .

A n o t h e r  p o i n t  o n  w h i c h  th e b i l l  is v u l n e r a b l e  is the 
p e r i o d  o f  t i m e  f or  d e t e r m i n a t i o n  o f  i n e l i g i b i l i t y .  S e c t i o n  1 of 
the b i l l  n o w  m a k e s  a c o n v i c t e d  f e l o n  i n e l i g i b l e  f o r  a d i v i d e n d  
f o r  a p a r t i c u l a r  y e a r  if, d u r i n g  al l  o r  p a r t  o f  t h a t  y e a r , the 
p e r s o n  is i n c a r c e r a t e d ,  o n  p r o b a t i o n , etc. A S  43.23.005* r e q u i r e s  
o n l y  s ix  m o n t h s  o f  r e s i d e n c y  to q u a l i f y  fo r  a p e r ma ne nt * fu n d  
d i v i d e n d .  W e  b e l i e v e  in o r d e r  to b e  l e g a l l y  s u p p o r t a b l e  the 
p e r i o d  o f  i n c a r c e r a t i o n  m u s t  c o i n c i d e  w i t h  at l e a s t  s o m e  p o r t i o n  
o f  the p e r i o d  o f  e l i g i b i l i t y .  2/

F i n a l l y ,  s e c t i o n  1 o f  th e b i l l  p r o v i d e s  th a t the m o n e y  
t h a t  w o u l d  h a v e  b e e n  p a i d  to p e r s o n s  m a d e  i n e l i g i b l e  b y  the b i l l  
b e  t r a n s f e r r e d  f r o m  the d i v i d e n d  f u n d  to the c r i m e  v i c t i m  
c o m p e n s a t i o n  fund. T h i s  m a y  r a i s e  p r o b l e m s  u n d e r  Art. IX, § 13, 
o f the A l a s k a  C o n s t i t u t i o n , ^  r e l a t i n g  to e x p e n d i t u r e s  o f  s t a t e  
fu nds . A  b e t t e r  a p p r o a c h  w o u l d - b e  f o r  the b i l l  to p r o v i d e r tha t  
the  l e g i s l a t u r e  m a y  a p p r o p r i a t e  the a m o u n t  that  w o u l d  h a v e  b e e n  
p a i d  to the  c r i m e  v i c t i m ' s  c o m p e n s a t i o n  fund. In o r d e r  to e f f e c t  
the t r a n s f e r ,  the a m o u n t  th a t w o u l d  o t h e r w i s e  h a v e  b e e n  p a i d  m u s t  
b e  se t ou t  in an  a p p r o p r i a t i o n  b i l l  to the c r i m e  v i c t i m ' s  
c o m p e n s a t i o n  fund.

W e  h o p e  t hi s i n f o r m a t i o n  is h e l p f u l  to you. If yo u  
h a v e  f u r t h e r  q u e s t i o n s ,  p l e a s e  c o n t a c t  us.

N C G : D T C : e j a

cc: Th e H o n o r a b l e  C h a r l i e  B u s s e l l
A l a s k a  S t a t e  H o u s e  o f  R e p r e s e n t a t i v e s

2/ 15 A A C  2 3 . 6 1 5 ( a )  e s t a b l i s n e s  f o r  1983 d i v i d e n d s  an
e l i g i b i l i t y  p e r i o d  f r o m  O c t o h e r  3, 19 82  t h r o u g h  M a r c h  31, 1983. 
T h i s  p e r i o d  w i l l  p r o b a b l y  d i f f e r  in 1984 a n d  s u b s e q u e n t  y e a r s  
b e c a u s e  o f c h a n g e s  in the st at ut e.



STATE OF ALASKA 1984 LEGISLATIVE SESSION

FISCAL NOTE

revision Date 03/07/84 __

REQUEST r “ S<L 1 5 FISCAL DETAIL
B ill/R eso lu tion  No: CSHB 575 (Fin) Agency A ffected : Revenue
T i t l e :An Act re la tin g  to permanent fund Program Category A ffected:
dividends General Government
Sponsor: House Finance Coranittee_______  BHJ, Program or Subprogram(s) A ffected :
__________________________________________ Permanent Fund Dividend________________________
Recuestor: House Finance Committee
Date of Request: March 6, 1984

ETiPElNDITUKES/REVENUES: (Thousands o f Dollars)
I FY 84 1 FY 85 I FY 66 I FY 87 j FY 83 ) FY 89

OPERATING I I I I I I
100 PERSONAL SERVICES 1 1 33.6
200 TRAVEL 1 1
300 CONTRACTUAL I 1 1 .0
400 SUPPLIES 1 1 .2
500 EQUIPMENT 11 1
600 LANDS & STRUCTURES 1 1
700 GRANTS, CLAIMS 1 1
800 MISCELLANEOUS 1 1

IOTAL OPERATING I - I 34.8

CAPITAL |

|_______ REVENUE__________________ |

FUNDING: (Thousanas of Dollars)
I GENERAL FUND I I | | - |
I FEDERAL FUNDS I I | | |
j OILIER I - | 34.8 I -  | - |
I TOTAL__________________________ I - I 34.8 I -  | - |

POSITIONS:_________________________________________________________________
I FULL-TIME | | 1 | | |
| PART-TIME | | | | |
j TEMPORARY______________________ | | j j \

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF DILI.: 

Dividend fund established by AS 43.23.045.

ANALYSIS: P ie^e-see^tta ch ec l, narrative for analysis,

ed By: Thomas C. W illiam s, DirectorPrepared
D ivision: Enforcement t

Approved by Commissioner: 
Agency:

ommissioi

Phone: 455-2366
Date: March 7 , 1984

Date: 3 / n  ( ‘i'H

D istribu tio n  (by Agency preparing f is c a l n o te ): 
le g is la tiv e  Finance 
L eg is la tive  Sponsor 
Requestor
O ffic e  o f Management and Budget 
Impacted Agency(ies) /}<



Department of Revenue
Analysis of CSHB 575 (Finance) 2 cp' 5

Marcn 7, 1954

A. Program E ffects

Section 1  further defines the e l ig ib i l i t y  requirements of AS 43.23.005 by 
adding a new subsection which declares convicted felons who are 
incarcerated in e lig ib le  to receive a permanent fund dividend i f  they were 
incarcerated for said felony during any part o f the e l ig ib i l i t y  period for 
a p articu la r year's  dividend. For example, the six-month e l ig ib i l i t y  
period for the 1984 dividend is  October 1 ,  1983 through March 3 1 , 1984. 
Under th is  b i l l ,  an ind ividual who was incarcerated for a felony 
conviction during th is  period or was incarcerated during any part o f th is  
period, would be in e lig ib le  for a 1984 permanent fund dividend.

Section 1  also provides that the Department of Health & Social Services 
w i l l  provide a magnetic tape to the Department of Revenue, once a year 
w ith in  60 days o f the close of the PFD e l i g i b i l i t y  period, l is t in g  a l l  
convicted felons who were incarcerated during any part of the e l ig ib i l i t y  
period . M ooifications w i l l  need to be made to the PED system to do a 
cross-match on a t lea st a l l  adult applications, so those which appear to 
be ' alons can be ind ividually  id e n tifie d  and reviewed. The Department of 
Revenue w i l l ,  of course, have to be extremely carefu l that a "non-felon" 
is  not accicentally  denied on the grounds of felony conviction. The 
estimated resources necessary to accomplish th is  task are id e n tifie d  below 
under C . Program Summary.

Soction 2, combined with the aodeo subsections in Section 3, require the 
Department of Revenue to estim ate tne number of convicted felons uncer 
sentence for felony as described in Section 1 .

Uncer Section 5, the dividends otherwise payable to the estimated number 
of in d iv id u als , whether cr not they f i l e ,  would then be presumably 
reappropriated the next le g is la tiv e  session to the Crime Victim  
Compensation Fund. Since the value of an ind ividual dividend is  not known 
u n t i l  some time in  the f a l l  of a given dividend year, the Legislature 
would not be able to appropriate the amount described in Section 5 u n til  
the session following the dividend year. Since the funds were o rig in a lly  
appropriated for the purpose o f paying dividends, a reappropriation for 
the purpose described in AS 18 .6 7  would seem appropriate.

B. Assumptions

1 .  The PFD program is  retained and there are no other substantive changes 
to the program.

2 . The Department o f Health and Social Services can provide the 
Department of Revenue w ith  a magnetic tape accurately id en tify in g  a l l  
convicted felons who were incarcerated during any port of the 
e l ig ib i l i t y  period.

Page 1 of 2



Department of Revenue
Analysis of CSHB 575 (Finance) paac 3 w  5

Marcn 7, 1S54

Program Summary

This b i l l  would require one f u l l  time PFD Investigator who would te  
assigned felons on a pro ject basis. The primary functions of th is  
position would be to conduct cor,f inning investigations on a portion of 
applicants id e n tifie d  as fe lo n s , resolve instances where an in d i/id u a l was 
1 appropriately id e n it i f ie d  as a fe lo n , respond to rela ted  in q u iries ,
I ^ n ia ls  of felons under sentence who do apply, and hold informal
c > re la ted  to appeals from felons under sentence. In  add ition ,
th 1 be associated contractual services and supply costs.

Pe. services (100)

PFD Investiga to r I I  (R13) 12  months 0  $ 2 ,800/mo. $33,600

Contractual Services (300)

Telephone, form le t te r s , postage, e tc . 1,000

Supplies (400)

General O ffic e  Supplies 200

Total $34,500fT .TCTjrf-. ~-.-s.-m



STATE OF ALASKA 1984 LEGISLATIVE SESSION

FISCAL NOTE

Revision Date 03/07/84

REQUEST Vag c I oj 5

B ill/R eso lu tio n  No: CSHB 575 (Fin)
Ti t i e : Ar, Act re la tin g  to permanent fund
dividenos_________________________________
Sponsor; House Finance Committee_______

Requestor: House Finance Committee
Date of Request: March 6, 1984_________

FISCAL DETAIL
Agency A ffected : Revenue
Program Category A ffected : 
General Government
BRU, Program or Subprogram(r») A ffected : 
Permanent Fund Dividend

OPERATING
1 FY 84 1 FY 85 I FY 86 i FY 87 1 FY 88 1 FY 89
1 1 1 1 I 1

1 0 ) PERSONAL SERVICES 1 1 33.6 1 | 1 1
2 0 ) TRAVEL 1 1 ! | 1 1
300 CONTRACTUAL 1 i 1 .0 1 | - 1 1
• ,i0 SUPPLIES 1 1 .2 1 | 1 1
500 EQUIPMENT 1 i 1 | 1 1
600 LANDS & STRUCTURES 1 1 1 | 1 1
700 GRANTS, CLAIMS 1 1 1 | 1 1
800 MISCELLANEOUS 1 1 1 | 1 1

TOTAL OPERATING 1 1 34.8 1 — 1 1

CAPITAL

REVENUE

FUNDING: (Thousanas of Dollars)
I GENERAL FUND 
I FEDERAL FUNDS 
I OTHER 
I TOTAL

34.8
34.8

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY I

SOUICE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: 

Dividend fund established by AS 43.23.045.

ANALYSIS: Plea§£_se*' 'attached, narrative for analysis.

: Tnomas C. W illiam s, DirectorPrepared By ___________
D ivision : Enforcement -h

Phone: 465-2366

Approved by Cornu ssipner: 
Agency:

amussioi

Date: March 7 , 1984

Date: . 7 / 1  / H

D istribu tio n  (by Agency preparing f is c a l n o te ): 
le g is la tiv e  Finance 
L eg is la tive  Sponsor 
Requestor
O ffic e  o f Management and Budget 
Impacted Agency(ies) f e , ’ ) -  •



Department of Revenue
Analysis of CSHB 575 (Finance) Page 2 o$ 5

March 7, 1984

A. Program E ffec ts

Section 1  further defines the e l ig i b i l i t y  requirements of AS 43.23.005 by 
adding a new subsection which declares convicted felons who are 
incarcerated in e lig ib le  to receive a permanent fund dividend i f  they were 
incarcerated for said felony during any part o f the e l ig ib i l i t y  period for 
a p articu lar y ear's  dividend. For example, the six-month e l ig ib i l i t y  
period for the 1984 dividend is  October 1 ,  1983 through March 3 1 ,  1984. 
Under th is  b i l l ,  an ind ividual who was incarcerated for a felony 
conviction during th is  period or was incarcerated during any part of th is  
period , would be in e lig ib le  for a 1S84 permanent fund dividend.

Section 1  also provides that the Department o f Health £> Social Services 
w i l l  provide a magnetic tape to the Department of Revenue, once a year 
w ith in  60 days o f the close o f  the PFD e l ig ib i l i t y  period, l is t in g  a l l  
convicted felons who were incarcerated during any part of the e l ig ib i l i t y  
period. M oaifications w i l l  need to be made to the PFD system to do a 
c'oss-match on a t le a s t a l l  adult applications, so these which appear to 
be felons can be ind iv id u ally  id e n tifie d  and reviewed. The Department of 
Revenue w i l l ,  of course, have to be extremely carefu l that a "non-felon" 
is  not accicentally  denied on the grounds of felony conviction. The 
estimated resources necessary to accomplish th is  task are id e n tifie d  below 
under C . Program Summary.

Section 2, combined with the aadea subsections in Section 3, require the 
Department of Revenue to e s tiv a te  the number of convicted felons under 
sentence felony as cescrioed in Section 1 .

Uncer Section 5 , the dividends otherwise payable to the estimated number 
o f ind iv id u als , whether cr noc they f i l e ,  would then ba presumably 
reappropriated the next le g is la tiv e  session to the Crime Victim  
Compensation Fund. Since the value of an ind ividual dividend is  not known 
u n ti l  some time in  the f a l l  o f a given dividend year, the Legislature 
would not be able to appropriate the amount described in Section 5 u n til  
the session following the dividend year. Since the funds were o rig in a lly  
appropriated for the purpose o f paying dividends, a reappropriation for 
the purpose described in AS 18 .6 7  wo id seem appropriate.

B. Assumptions

1 .  The PFD program is  retained and there are no other substantive changes 
to  the program.

2 . The Department of Health and Social Services can provide the 
Department of Revenue w ith  a magnetic tape accurately id en tify in g  a l l  
convicted felons who were incarcerated during any part o f the 
e l ig ib i l i t y  period.

Page 1 of 2



Department of Revenue
Analysis of CSH3 575 (Finance) paJC 3 c / 3

March 7, 1934

Program Summary

This b i l l  would require one f u l l  time PFD Investigator who would be 
assigned felons on a pro ject basis. The primary functions o f th is  
position would be to conduct confirming investigations on a portion o f 
applicants id e n tifie d  as fe lo ns , resolve instances where an ind iv idu al was 
inappropriately id e n it i f ie d  as a fe lo n , respond to related in q u iries , 
process denials o f felons under sentence who do apply, and hold informal 
conferences rela ted  to appeals from felons under sentence. In  ad d itio n , 
there would be associated contractual services and supply costs.

Personal Services (100)

PFD Investiga to r I I  (R13) 12  months @ $ 2 ,800/mo. $33,600

Contractual Services (300)

Telephone, form le t te r s , postage, e tc . 1,000

Supplies (400)

General O ffic e  Supplies 200

Total £11*800.



STATE OF ALASKA 1984 LEGISLATIVE SESSION

FISCAL NOTE

REQUEST 
B ill/R eso lu tio n  No:

Page 1 o j 5 

CSHB 575 (Fin)
T i t le r An Act re la tin g  to permanent fund
dividends_________________________________
Sponsor: House Finance Committee_______

Revision Date 03/07/84

FISCAL DETAIL
Agency A ffected : Revenue
Program Category A ffected: 
General Government
BRU, Program or Subprogram(s) A ffected : 
Permanent Fund Dividend

Reauestor: House Finance Committee
Date of Request: March 6, 1984_________

EXPENDITUKBS/REVENTJSS: (Thousands of Dollars)

OPERATING
I FY 84 | FY 85 | FY 86 | FY 87 | FY 88 | FY’ 89
I I I I I I

100 PERSONAL SERVICES 1 1 33.6
200 TRAVEL 1 1
300 CONTRACTUAL 1 I 1 .0
400 SUPPLIES 1 1 .2
500 EQUIPMENT 1 1
600 LANDS & STRUCTURES 1 1
700 GRANTS, CLAIMS 1 1
800 MISCELLANEOUS 1 1

TOTAL OPERATING 34.8

| CAPITAL | - 1 1 — 1 - 1 - 1 -

| REVENUE I 

FUNDING: (Thousands of Dollars)

-  1 - 1 1 - 1 1

I GENERAL FUND 
I FEDERAL FUNDS 
I OTHER
I TOTAL________

I " I 
I 34.8 | 
I 34.8 |

POSITTOJC:
I FULl-TIME 
I PART-TIME
I TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: 

Divide; d fund established by AS 43.23.045.

ANALYSIS: P l e a s £ _ s e r ' n t t a c h e 3 /  n a r r a t i v e  f o r  a n a l y s i s .
V  / U r r > - C  U U M *   -

Prepared By: Thcaias C. W illiams, Director ,
D ivision : Enforcement ✓ " /

Phone: 465-2366

Approved by Camiissfoner: 
Agency:

M TTUSS iO I

Date: March 7 , 1984

031:6: ? / 7

D istribu tio n  (by Agency preparing f is c a l n o te ): 
le g is la tiv e  Finance 
le g is la tiv e  Sponsor 
Requestor
O ffic e  o f Management and Budget /
Impacted Agency (ies ) / ?<



Decartirent of Revenue
Analysis of CSHB 575 (Finance) Pagc t Cn 5

Marcn 7, 1984

A. Program E ffects

Section 1  further defines the e l ig ib i l i t y  requirements of AS 43.23.005 by 
adding a new subsection which declares convicted felons who are 
incarcerated in e lig ib le  to receive a permanent fund dividend i f  they were 
incarcerated for said felony during any part o f the e l ig ib i l i t y  period for 
a p articu lar year's  dividend. For example, the six-month e l ig ib i l i t y  
period for the 1984 dividend is  October 1 ,  1983 through March 3 1 , 1984. 
Under th is  b i l l ,  an ind iv id u al who was incarcerated for a felony 
conviction during th is  period or was incarcerated during any part of th is  
period , would be in e lig ib le  for a 1984 permanent fund dividend.

Section 1  also provides that the Department of Health & Social Services 
w i l l  provide a magnetic tape to the Department of Revenue, once a year 
w ith in  60 days o f the close of the PFD e l i g i b i l i t y  period, l is t in g  a l l  
convicted felons who were incarcerated during ar.y part of the e l ig ib i l i t y  
period. M x iif ications w i l l  need to be made to the PIT) system to do a 
cross-match on a t lea s t a l l  adult applications, so those which appear to 
be felons can be ind ividually  id e n tifie d  and reviewed. The Department of 
Revenue w i l l ,  of course, have to be extremely carefu l that a "non-felon" 
is  not accicentally  denied on the grounds of felony onviction. The 
estimated resources necessary to accomplish th is  tasK are id e n tifie d  below 
under C . Program Suonary.

Section 2, combined with the aaaea subsections in Section 3, require the 
Department o f Revenue to estim ate tne number of convicted felons under 
sentence for felony as described in Section 1 .

Uncer Section 5 . th ° dividends otherwise payable to the estimated number 
o f ind iv idu als , wheuier cr not they f i l e ,  would then be presumably 
reappropriated the next le g is la tiv e  session to t in  Crime V ictim  
Conpensation Fund. Since the value of an ind ividual dividend is  not known 
u n t i l  some time in  the f a l l  of a given dividend year, the Legislature 
would not be able to appropriate Lie amount described in Section 5 u n til  
the session following the dividend year. Since the funds were o rig in a lly  
appropriated for the purpose o f paying dividends, a reappropriation for 
the purpose described in  AS 18 .6 7  wouid seem appropriate.

B. Assumptions

1 .  The PFD program is  retained and there are no other substantive changes 
to  the program.

2 . The Department of Health and Social Services can provide the 
Department o f Revenue w ith  a magnetic tape accurately id en tify in g  a l l  
convicted felons who were incarcerated during any part of the 
e l ig ib i l i t y  period.

Page 1 of 2



Department of Revenue

Analysis of CSlg 575 (Finance) Paoc 3 cl 5
Marcn 7, 1954

Program Summary

This b i l l  would require one f u l l  time PFD Investigator who would be 
assigned felons on a pro ject basis. The primary functions of th is  
position would be to conduct confirming investigations on a portion of 
applicants id e n tif ie d  as fe lo n s , resolve instances where an ind ividu al was 
inappropriately id e n it i f ie d  as a fe lo n , respond to rela ted  in q u irie s , 
process denials o f felons under sentence who do apply, and hold informal 
conferences re la ted  to appeals from felons mder sentence. In  add ition , 
there would be associated contractual services and supply costs.

Personal Services (100)

PFD Investiga to r I I  (R13) 12  months @ $ 2 ,800/mo. $33,600

Contractual Services (300)

Telephone, form le t te r s , postage, e tc . I ,000

Supplies (400)

General O ffic e  Supplies 200

Total $34,800■T*. * ».~K^ ; 1



REQUEST
B i l l / R e s o lu t i o n  No: HB 575_________
T i t l e :  An act r e l a t i n g  to permanent 
fund d i vidends.

Sponsor:
Requestor:_____
Date of Request:

POSITIONS:
| FULL-TIME 
| PART-TIME 
I TEMPORARY

| -0- 
| -0-

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL

ANALYSIS: See a

Prepared By: 
D iv is ion: A dm in i s t r a t iv e  Serv ices

Approved by Commissioner: / in u a ;  / H s i- M L o  
Agency:_____________ g ______________________

D’' s t r i b u t io n  (by Agency prepar ing  f i s c a l  note): 
L e g i s l a t i v e  Finance 
L e g i s l a t i v e  Sponsor 

_Requestor
O f f i c e  of  Management and Budget 
Impacted Agency( ies)

Phone:
Date:

Date:

465-2313
02/10/84 ■



C O M M I T T E E  R E P O R T  

H O U S E

(7) FURTHER: FINANCE

D a t e :
2 / 6 / 8 4

The Committee, on JU D IC IA R Y has had H B  575

'An A c t  r e l a t i n g  to p e r m a n e n t  f u n d  d i v i d e n d s ;  a n d  p r o v i d i n g  fo r 
in e f f e c t i v e  d a t e . "

u n d e r  c o n s i d e r a t i o n  a n d  r e c o m m e n d s :

i J 

[ ] 

! * ]

[ 1 

[ 1 

[ 1

do pas s  [ ] do no t  pas s

do pas s  w i t h  a t t a c h e d  amendmen t s ( s )

r e p l a c e  w i t h  CS f o r  H B  S l - S  c [

and recommends > 7 t f A T ’  i t  P o  P A S S  • l *

[ ^ 0  same t i t l e  
r 1 new t i t l e .

AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] New F i s c a l  Note
[ ] Zero F is c a l Note A ttached

r e p o r t s  i t  b ack  w i t h o u t  r e com m e nd a t io n

r e f e r r e d  t o  the Coinmi t t e e

MEMBERS SIGNING 
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OTHER RECOMMEIN.DAT IONS: /

A b

/O 0 c.
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Sect ion  1 o f  the b i l l  p rov ides  f o r  two changes to  the cu rren t  law.
F i r s t ,  i t  p rov ides tha t  conv ic ted  fe lons  are i n e l i g i b l e  f o r  a permanent 
fund d iv idend  f o r  any year ,  when during a l l  or pa r t  o f  that  year as a 
r e s u l t  c f  t h e i r  f e lony  c o n v i c t i o n ,  the in d i v id u a l  was:

a. inca rce ra ted
b. on probat ion
c. on paro le
d. under a suspended impos i t ion  o f  sentence.

Secondly, i t  p rov ides that an amount eq'ial to the foregone d iv idend would 
be t r a n s fe r r e d  to  the cr ime v i c t im  compensation fund.

There are severa l  major f a c to r s  which make the p ro v i s i o n s  o f  th i s  
s e c t ion ,  as w r i t t e n ,  d i f f i c u l t  to administer:

1. The permanent fund d iv idend program is  des igned by s ta tu te  to make 
payments f o r  the same given year fo r  which a p p l i c a t i o n s  are f i l e d .
For example, the 1983 d iv idend  was dec lared on September 1, 1983, and 
l a r g e l y  pa id  by December 31, 1983, based on a p p l i c a t i o n s  received 
dur ing the f i l i n g  per iod  A p r i l  1 - June 30, 1983. Assuming the 
Department o f  Revenue was abU  to sor t  out a p p l i c a t i o n s  f i l e d  by 
conv ic ted  fe lons  who met the requirements o f  Sect ion  1, we would have 
to hold a l l  payments u n t i l  the end of the d iv idend  year, in order to 
review a l l  a p p l i c a t i o n s  fo r  " fe lon  s ta tus"  through the whole year 
in c lu d ing  December. ..This would not n e c e s s a r i l y  change1-the f i l i n g  r * 
per iod  or the d e c la r a t io n  date, but would mandate payments being made 
no sooner than January or February of the year  fo l low ing  the d iv idend 
year .  A f t e r  the department makes one l a s t  massive cross  examination 
o f  a l l  a p p l i c a t i o n s  f i l e d ,  probably in January fo l low in g  the d iv idend 
year.  The department would s t i l l  attempt to  make a l l  payments by 
A p r i l  30 of  the year fo l l ow in g  the d iv idend year .

2. The second problem i s  determining which PFD app l i c an t s  are convic ted 
fe lons  who meet the s ta t  'tory tes t  ( i . e .  in ca rce ra ted ,  an probation, 
e t c . ) .  For the department to i d e n t i f y  those persons would require  a 
one-t ime matching o f  the PFD master f i l e  f o r  a given year against a 
cu r r e n t l y  non-ex is ten t  data base of  a l l  A laskans  who met the 
p resc r ibed  c o n d i t i o n  dur ing the preceding d iv idend  year. This  cross 
match i s  the one descr ibed  above as tak ing p la ce  in January fo l low ing  
the d iv idend year .  C reat ing  the needed data base would invo lve  two 
steps:
a) Using the OPSIS data base recen t ly  e s tab l i s h ed  by the

Co r re c t ions  Department, Health & Soc ia l  Serv ices  would need to 
b u i l d  a f i l e  o f  a l l  conv ic ted fe lons  who as a r e s u l t  o f  th e i r  
f e lon y  c o n v i c t i o n  were, at any time dur ing  the d iv idend year:
1) in ca rce ra ted  ( in  or out of Alaska)
2) on probat ion  ( in  or out of A laska)
3) on paro le  ( in  or out of  A laska) .

I t  should be noted tha t  Correc t ions  has no c on t ro l  over, or records
o f ,  conv ic ted  f e lon s  under suspended impos i t ion  o f  sentence, nor does 
Co rrec t ions  have any record o f ,  of* knowledge o f ,  A laska res idents  who

Analysis:



Analysis (cont.)

are conv ic ted  o f  f e l o n ie s  outs ide  Alaska and are s t i l l  ou ts ide  A laska 
imprisoned, on pa ro le ,  on probat ion, or under suspended sentence. 
Roger Lang, Deputy Commissioner o f  Adm in i s t ra t ion  f o r  Co rrec t ions  
expressed the op in ion that  the inc idences o f  the l a t t e r  would be 
n e g l i g i b l e .

b) L i t e r a l l y  b u i l d in g  a t rack ing  system o f  those f  el oris under 
suspended sentence. Apparently , in d i v id u a l  courts  keep these 
records sepa ra te ly ,  in a non-computerized fash ion .  I f  i t  i s  the 
L e g i s l a t u r e ' s  f i n a l  d ec is ion  that such a system be created, I 
th ink a great deal o f  study and research,  probably by a 
consu l tan t ,  would be needed before even an est imate o f  cost  
could be a r r iv ed  a t .  Deputy Commissioner Lang suggests that  the 
number o f  conv ic ted  fe lons  under suspended sentence in A laska 
might be so low as to render the search c o s t - i n e f f e c t i v e .

3. T rans fe r ing  an amount equ iva lent  to the d iv idend  tha t  i s  denied the 
fe lon  app l i can t  to the cr ime v ic t im  compensation fund i n d i r e c t l y  
funds the cr ime v i c t im  compensation fund (p rev iou s ly  s t r i c t l y  a 
general fund appropr ia t ion )  from the earn ings o f  the Permanent Fund. 
Since the number o f  f e lon s  f i l i n g  w i l l  very s h o r t l y  drop o f f  sharp ly  
(when they r e a l i z e  they won't pa id ) ,  a more d i r e c t  appropr ia t ion  
to the crime v ic t im s  compensation fund would appear to be more 
b e n e f i c i a l .  , . l - .

In summary, to the extent that  a data base i s  a v a i l a b le  which i d e n t i f i e s  
the subject f e lon s ,  and to the extent that they f i l e  a p p l i c a t i o n s ,  the 
Department of Revenue w i l l  be able to deny t h e i r  a p p l i c a t i o n s .  The cost 
of doing so, with the except ion  of  suspended sentences, w i l l  be very 
low. The Enforcement D i v i s i o n  wi l l  need one f u l l - t im e  in v e s t i g a to r  as 
r e f l e c t e d  on the attached an a ly s i s .  The postponment of  a l l  payments by 
severa l months w i l l  obv ious ly  i r r i t a t e  the general p ub l i c .  For t h i s  
reason, the department recommends that l in e s  13, 14 and 15 o f  the b i l l  be 
changed to read " . . .  permanent fund d iv idend fo r  a year when, during 
a l l  or part o f  the e l i g i b i l i t y  per iod  f or th at y e a r ' s d iv idend,  [ tha t  
year] as a r e s u l t  of  the c on v ic t io n  the ' ind iv idua l  i s  in carce ra ted ,  on 
p robat ion ,  on paro le  or under a suspended impos i t ion  of  sentence."  This  
would enable the department to process a p p l i c a t i o n s  aga inst  a f ix ed  f i l e  
o f  subject  fe lons  and to make payments as soon as the d iv idend amount i s  
dec lared.



Enforcement D ivision Analysis o f HB 575 
February 10 , 1984

A. Assumptions

1 .  Ih e  PFD program is  retained and there are no other substantive changes 
to the program.

2. I t  would be possible and p ra c tic a l to obtain information on individuals 
convicted o f a felony . . (Please see the discussion under C .)

B. Program Summary

Ih is  b i l l  would require one f u l l  time PFD Investigator who would be 
assigned felons on a p ro jec t basis . In  add itio n , there would be associated 
contractual services , supply costs , and equipment costs.

FY '84
Personal Services (100)

PFD Investiga to r I I  (R13) 12  months @ $ 2 ,800/mo. $33,600 (1 )

Contractual Services (300)

Telephone
Telephone purchase - . * 1  phone @ $60 , 60 [ 2)  .
In s ta lla tio n  1  phone 0 $90 " 90 (2)
Local Centrex 12  months 0 $46/mo. 552
Long Distance 12  months 0 $150/mo. 1,800

Conputer Terminal
In s ta lla tio n  1  term inal 0 $2,000  2,000 (2)

Tatal Contractual Services (300) 4,502

Supplies (400)

General O ffic e  Supplies 200

Equipment (500)

Conputer Terminal 1,600 (2)
D2sk 575 (2)
Chair 175  (2)
F ile  275 (2)
P a rtitio n s  2 0 $300/ea. 600 (2)

T e ta l Equipment (500) 3,225

Tatal Enforcement $ 4 1 . 5 2 7



( 1 )  In  FY '85 the cost o f the salary and b e n e fits  for the in vestiga to r is  
estimated to increase by the negotiated 3.8% salary increase.
Accordingly, the FY '85 and subsequent year costs are projected to be 
$34,877.

(2) Several items in  contractual services and a l l  equipment items are one time
and are not included in  FY '85 and subsequent year cost p ro jec tio n s .

C. Aaditional Comments cn the le g is la tio n

Ih is  le g is la tio n  is  l ik e ly  to be d i f f i c u l t  to adm in ister. Ih e  preceding 
cost analysis was based on the assumption th a t we would be c' ale to obtain 
information from several fe a e ra l, s ta te , and lo ca l law enfo cement 
agencies, court systems, and corrr Ttions agencies which would have 
information on the s ta tu s  of fe lo ns . Because the b i l l  declares a 
convicted felon in e lig ib le  i f  a t  any time during the year he/she was 
incarcerated, on probation, on parole, or under a suspended sentence the 
number of in e lig ib le s  would grow with each passing day. Since there is  
not one comprehensive crim ina l ju s tic e  system w ith in  the United S ta tes , i t
would be a d i f f i c u l t  ta s k , a t best, to try to obtain and keep tha t
information updated.

Uider current law PFD payments could be made in calendar year 1984 for the 
1984 program. I f  subsequent to receiving a PFD payment an applicant 
became in e lig ib le  due to felony conviction , Enforcement would be faced 
w ith  the task of try ing to recover from the fe lo n .*

The appeals process may also be impacted as any person who applies and is  
denied has the r ig h t to appeal. I t  is  conceivaole tha t some incarcerated 
convicted fe lons, although in e lig ib le  by law, may f i l e  appeals for the 
lack o f anything else b e tte r  to do.


	SJUD13 HB 575



