The actions described above comprise a promising start toward
ending the nation-wide trafficking in look-alikes. It is too early
to make an accurate evaluation of the overall damage sufferd by
look-alike traffickers, but there 1is room for some optimism.
Continuing action by federal agencies, state and local governing
bodies, the pharmaceutical industry, and the public will be re—
quired to eliminate the look-alike problem from this country.

Laurence B. Golden
Office of Intelligence
November 2, 1981
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( .LASKA STATE LEGISLATURE™.
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

Pouch V, State Capitol
Juneau. Alaika 9951l

(907) 465-3991
November 3, 1982
MEMORANDUM
TO: Representative Mitch Abood

Attentio arol Horos
FROM: Christine Johnson, Research Staff

RE: - Look-alike Drug Laws
Research Request 82-186

Carol Horos of your staff has asked us for the number of states which
have passed 1look-alike drug Jlaws and the number of states 1in which
such legislation has been proposed. We received the following informa—
tion from the National Conference of State Legislatures (NCSL):

e As of August 1982, thirt>-six states had adopted

restricting the sale of look -alike drugs.

e Fourteen states* did not have Jlook-alike drug laws

legislation

in August of

this year; however, legislation was pending in four of these
states (Michigan, Nebraska, New Mexico, and Tennessee). Legis—
lation has also been considered in one other state (Texas),

although no law was ever passed.

The federal Drug Enforcement Adininistrat lon has drafted a model 1look-

alike drug law for states; we have requested a copy of this

legislation

and will forward it to you when it arrives. We have also enclosed two
articles on look-alikt drugs which may be of interest to you.

If we can provide any further information, please don"t
contact wus.

hesitate to

vStates without look-alike drug laws include: Alaska, Hawaii, Massachu—

setts, Michigan, Montana, Nebraska, New Hampshire, Nevada,
North Dakota, Tennessee, Texas, West Virginia, Wyoming.

New Mexico,
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* mits” wnich allow a convicted orunk

crivpr ic onve only a specific route at a
specified time without unauthorized
stcos.

Several stales, Utah. Idaho and Mary-
land among them, have set tne Diooo
aiconol concentration (SAC) level, which
Determines intoxication, at 0.05 percent,
closer io tne more stringent laws in
Europe where the Netherlands and Nor-
way nave the level at 0.05 percent. The
new Maryland law ados that slate to at
least 16 otners that allow police officers
to aaminister a breath test at the scene
without first arresting the driver. Relusal
to take the test then subjects the driver to
a six-month license suspension.

Photo courtesy ol 7/>e DenverPosr

The new solutions, however, are not
expected to be panaceas, the experts
admit. Stiff mandatory sentences can irk
some judges who find ingenious ways to
avoid applying them. Mandatory sen-
tences may result in long lists ol of-
fenders waiting to yet into crowded jails.
Experts also recognize that tougher laws
do not always reduce the number of
alcohol-related driving deaths. For in-
stance. the British Road Salety Act of
1957 set a BAC level ol 0.08 percent as
prima iacle evidence ol drunk driving
and made punishment upon conviction a
mandaiory one-year license suspension.
Weekend alcohol-related driving deaths
declined immediately following im-
plementation of the law but rose to
previous levels within a year.

In general, though, the result of the
new state laws has been increased
media attention and mare public
awareness, two phenomena welcomed
by iralfic safety professionals J the Na-
tional Highway Traffle Safety Adr.'inislra-
liol (NHTSA) where millions of collars

.e been spent on public informa Hof.
campaigns in the past. One NHTSA of-
ficial. cfayton Hall, who sp ;alizes in the
drunk-driving issue, calleo ie new atten-
tion "a squeaky wheel thi tg." "Peopl’'
are getting interested at the community
level and there is an awakening r'. a leel-
ing that something must be done." Hall

sa,d- Richard W Foster

State Legislatures/October 1931

The ‘look-alike’ game:
Decepfion in street drugs

In me snacowy world of abuse of il-
legal and legal drugs, a new issue that is
drawing the attention of state legisla-
tures has surfaced: the sale and use ot
over-the-counter drugs—calleo " 1oox-
alikes"—that imitate prescription
stimulants. Eleven slates have banned
the distribution of these drugs, and seven
more have considered such legislation."

The federal Food and Drug Adminis-
tration (FDA) has received numerous in-
quiries and complaints about look-alikes,
which are generally similar in size,
shape, color, and markings to amphet-
amine-type products such as biphet-
amines and Dexedrine. but which have
slight deviations in markings that often
go undetected by the buyer.

lllicit drug dealers have recognized
that more money could be mads selling
counterfeits than actual prescription
drugs and. in addition, they would be im-
mune to prosecution for selling look-
alikes.

The fact that these drugs are Irequent-
ly mistaken (or prescription drugs has
caused serious problems. Many young
users have overdosed by confusing the
strong prescriptior drug with its imita-
tion. Also, confusion ol counterfeits with
prescription drugs interferes wilh the
ability ol doctors to treat an overdose vic-
tim. Although the FDA has received four
reports ol deaths associated with the use
of these drugs, the causes of death could
not be directly attributed to look-alikes.

Look-alikes typically contain two-
thirds caffeine and one-third cough-cold
ingredients such as phenylpropano-
lamine (an appetite suppressant and
nasaf decongestant) and ephedrme sul-
fate (a Acsongestant). They are labeled in
comjiinn-j- .vimcurrentFDAlabelmgre-
quirements for use as stimulants for
mental alertness and as decongestants
and bronchodilators lor managing bron-
chial asthma. Since these drugs are
legitimately manufactured and properly
labeled, they are considered legally
marketable. By the time they filter down
to the user level, however, they are
almost always unlabeled ana misrepre-
sented.

The drugs produce constriction ot

*Arkansas. Colorado, Connecticut.
Delaware, Florida, Indiana. Kansas, Loui-
siana, Maryland. Oklahoma, and South
Dakota have passed legislation banning the
distribution ol these drugs, and lllinois, Min-
nesota. New Mexico. Ohio. Pennsylvania,
Tennessee, and Texas have considered
similar bills.

brood vessels, wnich in tur i eievales
birood pressure and. it taken in large
guantilies. can cause blooo vessels to
collapse. Reported abuse svnoromes —
very similar to the amphetamine abuse
syndrome— include over-excitement, in-
somnia and hallucinations, all of which
csn lead to toxic psychosis.

Tne FDA is encouraging and support-
ing stale attempts to lormuiate and
oevelop regulatory laws to oeal with this
problem. Delaware took the lead by
passing-anti-lraud legislation in 1980.
W:ben the Maryland General Assembly
learned of increasing use of look-alike
dr.ugs < schools, the Anne Arundel
County delegation sponsored a bill that
expanded on Delaware's statuie.

“The Maryland law prohibits “ distribu-
tiarn. attempted distribution, or posses-
sion with intent to Distribute non-control-
led substances intended lor use or distri-
bution as controlled dangerous sub-
stances." The law is aimed at mass
volume distributors, not just street
dealers. Sine te law became eflective
inJune 1931, major distributors have
closed or moved their business out ot the
state, and there are now no known distri-
butors in Maryland.The counterleit prob-
lerm still exists, however, because of mail
order businesses. Many of the com-
plaints the FDA has received have been
from the parents of children who ordered
taike "pep pills" after receiving un-
solicited mail-order literature.

.Despite state and lederat attempts to
prohibit the distribution ol these drugs,
satles are on the rise. Il is estimated that
as; man, as 100 million look-alikes may
be> sold this year, compared to 70 million
pill's ol amphetamines.

The FDA had not fully articulated its
poisition on counterfeit drugs until
September 28. 1981, when the agency
raiided nine lactories in Alabama, Flor-
ida. lllinois, New York, and Pennsylvania.
Equipment and over 10 million drugs
w.-ere seized under a section ot the Food.
Drrug and Cosmetic Aclthat aelmes a
CLOunterfeit drug and states that such
dirugs are liable to seizure.

Jane Germano

Klaxc Bache-Snyder is a tree lance
writer in the Denver area. Michele R
MAagri is editorial assistant lor NCSL's
FAublication Department. Richard W.
Roster, a lormer Associated Press
reeporter. is a Iree-lance writer based in
CDcnver. Jane Germano is a support
srtaff member with NCSL's Natural
Resource Inlormation Systems.



~.:s v.nicr allow acon.-dec orunk
z- .?ric cnve ontv a scecifieo rouie a: a
cceci'iec time wirnout unauthorized
SiCCS

Several slates, L'lan. leans and Mary-
ia~z ax,one mem, r.ave se: me biooa
aconol concentration (3AC) level, wnich
ce'ermmes intoxication at C.05percent,
cicser 10 tne more stringent laws in
Eu'ooe wnere me Netherl2r.es ano Nor-
way nave me level at 0.C5 percent. The
new Maryland law acos m2! state to a:
m \as| 16 otners tnai allow poiice otticers
so .lOm.msier a Preath test a: the scene
wiiroui firs: arresting me criver. Refusal
to take the test then subjects the driver to
a six-month license suspension.

Pno’c couuesy of 7tie Dan*c-* *02:

The new cululions, however, are not
expected to De panaceas, the experts
admit Still mandatory sentences con irk
some tudges who find ingenious ways to
avoid applying them. Mandatory sen-
tences may result in long lists ot of-
fenders wailing to get into crowded jails.
Fxperts also recognize that tougher laws
i d not always reduce the numoer of
ticohol-related driving deaths, For in-

,mce. the British Road Safety Act of
.957 set a BAC level ol 0.08 percent as
prima facie evidence ol drunk driving
and made punishment upon conviction a
mandatory one-year license suspension.
Weekend alcohol-related driving deaths
declined immediately following im-
plementation of the law but rose to
previous levels within a year.

In general, though, the result ol the
new state laws has been increased
media attention and more public
awareness, two phenomena welcomed
by traffic salely prolessionals at the Na-
tional Highway Traffic Salely Administra-
tion (NHTSA) where millions ol dollars
have been spent on public information
campaigns in the past. One NHTSA ol-
licial, Clayton Hali, who specializes in the
orunk-driving issue, call d the new atten-
tion "a squeaky whee. ‘hirig." "People
are getting mteresled at the community
level and there is an awakening ol a feel-
ing that something must be done." Hall

said Richard Iv. Foster

Stale Legislatures!October 1981

The ‘look-alike’ game:
Deception in street drugs

in tne shaaowy worio of aouse cl il-
legal and leca, orugs. a new issue Inal is
drawing me attention ol slate legisla-
tures has su,'faced, tne sale and use of
ovei-me-counter orugs— calleo "look-
alikes"—that imitate prescription
stimulants Eleven stales nave Dannec
tne distribution o! tnese orugs. ana seven
more nave considered sucn legislation. *

Tne federal Food ano Drug Acmmis-
iration (FDA) nas received numerous in-
quiries and complaints aDoul look-alikes,
which are generally similar in size,
shape, color, and markings io ampnet-
amine-type products such as bionet-
amines and Dexedrrne, Put which have
slight deviations in markings that olten
go undetected by the buyer.

lllicit drug dealers have recognized
that more mo,--../ could oe maoe selling
counterfeits than actual prescriphon
drugs and, in hodition. lhey would be im-
mune to puseculion lor selling look-
alikes.

The lact Ihal these drugs are Irequent-
ly mistaken lor prescription crugs has
caused serious prooiems. Many young
users have pveroosed by contusing the
strong prescription orug with its imita-
tion. Also, contusion of counterleits witn
prescription drugs interferes with the
ability ol dociors to treat an overdose vic-
tim. Although the FDA has received lour
reports of deaths associated with the use
of these drugs, the causes ol dealh could
not be directly attributed io look-alikes.

Look-alikes typically contain two-
thirds calleine and one-third cough-cold
ingredienls such as phenylpropano-
lamine (an appetite suppressanl and
rtasar oecongeslanl) and ephedrine sul-
fate (a decongestanl), They are labeled in
compliance wim current FDA labeling re-
quirements (or use as stimulants lor
menial alertness and as decongestanls
and bronchodllators lor managing bron-
chial asthma. Since these drugs are
legitimately manufactured and properly
labeled. lhey are considered legally
markelable. By lhe time Ihey filler down
to the user level, however, they are
almost always unlabeled and misrepre-
sented

The drugs produce constriction ol

eArkansas, Colorado, Connecticut.
Delaware, Florida. Indiana, Kansas. Loui-
siana. Maryland. Oklahoma, ana Soulh
Dakoia have passed legislation banning me
distribution ol lhese drugs, and lllinois, Min-
nesoia, New Mexico, Ohio, Pennsylvania.
Tennessee, and Texas nave considered
similar bills.

P.ZDoo vessels, which in turn elevates
brood pressure anc. if taken in iarge
cuantities. csn cause Piooo vesseis to
crv.aose Reported abuse synaromes—
ve-ry similar tc me amphetamine aouse
sy Tiarome— include over-excitement, in-
scr'ma and hallucinations, all 0" wmch
catn lead to toxic psychosis

Tne FDA is encouraging anc support-
ing state attemots to lormutate ana
oe rvelop regulatory laws to aeal witn tnts
pt ooiem. Delaware took tne lead bv
paissing anti-fraua legislation ir, i960
When tne Marylano General Assembly
leearned of increasing use ol look-alike
drugs in schools, the Anne Arunaet
County delegation sponsored a Dill that
expanded on Delaware's statute

The Maryland law prohibits "distriou-
ticrn. attempted distribution, or posses-
sion with in'ent tooistrioute non-conirol-
lecfsubstances intended lor use or distn-
bullion as controlled dangerous sub-
stances " The law is aimed at mass
volume distributors, not just street
dealers. Since lhe law became ellective
m .June 1931.12 maior distributors nave
r'osea or moved their ousiness out ol tne
suite, and there are now no known distri-
butors ir, Maryland. The counterteii prob-
lem still exists, however, Decause ol mail
order businesses. Many ol lhe corn-
piiDints the FDA has received nave been
from tne parents ol children whoorae'ed
fa-ke "pep pills" aller leceiving un-
solicited mail-order li'erature

.Despite stale and lederal attempts to
prrahibit the distribution ol these drugs,
saJes are on the rise. It is estimated that
as; many as 100 million look-alikes may
be; sold this year, compared to 70 million
pihls of amphetamines

The FDA had noi fully articjlated its
pcisition on counterteii drugs until
Seuptember 28, 1981, when the agency
rauded nine lactones in Alabama. Flor-
idza. lllinois. New York, and Pennsylvania,
Equipment and over 10 million drugs
were seized under a seclion ol me Food,
D'rog and Cosmelic Act mat aetines a
cc Dunterleit drug and slates that sucn
c rugs are liable io seizure

Jane Germano

Kiaye Bache-Snydcr is a tree lance
wmter in the Denver area. Michele R
ti'Aagri is editorial assistant tor NC5L s
F ‘uhlicaiion Department Richard W.
F'oster, a former Associated Press
rt’porter. is a Iree-lance writer oa: @ in
L'tenver. Jane Rcrmano is a support
s;tall memoer with NCSL's Natural
Resource Information Systems.



More Wort: for Police

¥ When 2 drug is sold as speed, the author-
lues have to assume that it Is speed. “ Cmce
this stuff pets on the street, it's dope." says
Mr. Golden. "It's, dealt with the same way."
\So the upsurpe in look-alike traffic means
.more work for the police. It also, means
'more work for drug companies fighting mis
Luse ot their E)ro_duc s. It Is bad enoughwhen
your {)roduc finds Its way into thé street-
drug trade. It is even more infuriating when
it's something disguised as your product.

Despite efforts b){, local, stale and federal
-officials, the look-alikes keep coming. One
federal official estimates that as_many as
*100 million may be sold this year. That com-
pares with 70 million of the actual amphela-
mines. The number of wholesalers pushing
the bogus speed. Mr. Golden says, has
jumped” from a dozen a few years ago to
about 12u now. .

"It_is like dealing with a greased pig."
says Richard J. McMahon of the attorne

gneral's office in Delaware. In June 1950,

at state became the first to pass an anti-
fraud law aimed at halting the flow of look-
alikes. So lar, only two cases have reached
the courts: the stdte won one of them, "and
even then the penalty was probation," Mr.
McMahon says. More recently, nine opier
Mates have passed such laws: Arkansas*
Colorado, Connecticut, Indiana, Kansas,
‘Louisiana, Maryland, Oklahoma and South
Dakota.

_It may seem strange to charge someone
with fraud for selling something Ie?al In-
stead of lllegally selling something that Is
more dangefous anyway. But thé federal,
drug authorities seem powerless to halt the
look-alike traffic, so the slates, with

fﬁderal encouragement, are doing whatever
they can.

There is no federal law protecting fieople
who think thez/ are buying speed “but get
look-alikes Instead.’ and” the Ingredients”in
the look-alikes aren't controlled substances
under federal regulations. So lederal offi-

Please Turn to Pape tl, Columnt

Fake ‘Speed’Causes
Almost as Much Fear
As the Real Thing

« «

Look-Alikes, Mainly Caffeine,
Used by Many Youngsters;
Some Deaths AreReported

By Steve P_ Massct
S\ajf/leporterof Twe Wal*. SrKr.tr>- Joukmax.

CLEVELAND—"Pink lootballs," "black
beauties" and "yellow Jackets" were confis-
cated here during the recent arrest of a
sLreel dealer who Sells drugs to kids. But the
dealer had to he released. )

It turned out that the capsules were mis-
named. They weren't what many of the
dealer's cuStomers thought they were:
forms of ”SReed."_ the drug-world term for
Rotent amphetamines that’ make a user's

eart race and his nervous system tingle.
Doctors presenbe amnplielam. nes mainly for
losing weuiht. Without a presenption, it’is il-
legal"to sell them.

But the capsules that the dealer was
nabbed with are perfectly I%gal to sell in
most places. T,hou%h disguised as pink foot-
balls and the like he?/ are no stronger than
three cups of coflee. n [act. caffeine Is the
main ingredient In most of them. Yet they, |
too, can be dangerous. ,

These stimulants arc called "look-alikes"
bPI narcotics agents. Once lound almost ex-
eclustvcly In truck drivers' jiockets, they
i have been cropping up ail around the coun-
Itry. College and higb-school students arc
1g,u|ﬁmg them (or pick-me-ups. So are Juniur-

igh pupils and even younger children. The
trénd worries many adults.

'Reports of Overdoses

The take speed is causing almost as
much alarm as genuine speed, laurence B.
Golden, a staff “assistant with the Irdelli-
pence office of the federal Drag Enlorcc-
menl Administration, says his “olfice re-
ceives daily reports of overdoses-and occa-
sionally of deaths, ,

The" dangers of look-alikes, however, are
certainly léss than the dangers ot speed.
"The réal problem is that the youn% ?eople
are getting In on the drag scene and taking
,theseé things," says JameS Tudor ot the Ohio
Stale Board ot Pharmacy. "It's a very natu-
ral step up Into the real thing."

.On the other hand, the buyer of a look-
alike may already be a spéed user wno
thinks heis gellmg, sFeed again this time. 1
so. lie almost certdinly won't get the bun lie
ex|>ecled to get. so he maz ake more and
more of the look-alike. That could lead to an
overdose. Or Il could lead him lo "Junk thal
he needs more speed than he used ,r> Tnon,
the next time tie gets real Speed, he may
overdose on that. .

A look-alike pill typically Is 'wo-tlurds
caffeine. The remam,mr? ong-third usually ts
composed of two antiallergic agents: ephed-
rinc sulfate and phenylpropanolamine.
These constrict blood vessels, and if taken in
excessive ntianlilies ran collapse them.
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Ccr.Ur.ucd From First Page

I'cials are forced lo Fass the buck.

- No¥, the postal service, though. Ned
j Friecr of the vs. Postal Inspector’s Office
says the_a?e,ncy nas filed 3? comﬁulamts with
zr. admintsiralve-law judge. all charging
distributors of the capsules with faisely rep
reserunP them as safe. (Distributors may
be devefoping a damned Me. damned-if-1-
con't complex, Il they say they are sellin

sneed. uie anti-fraud "laws may get them.
they truthfully say they are seIIm[q the cal-
lein? pills, and stme of imply that they are
safe, me post office may get them)
i' Mostly, however, federal authorities sim-
ply urge slates to enact sti.'fer anu-lraud
penalties, and they give vocal support lo
stale and local enforcément efforts.
Death ip Michigan'
~ Ohio is considering.legislation requiring
jiackages of look-alikes to disclose that the
contents aren't speed. M_lchltqan, operating
under an emstmq deceptive-frade law, has
shut down one Tlook-alike wholesaler and
banned three others from selling the pills in
the state. Accordutg to the Michigan attor-
ney general's officé, two young women in
Flint, Mich., died last year from_overdoses
of 50 or more look-alikes each. The deallis
may have been suicides. _ ,
ouglas Vivian, a pharmacist lor the poi-
son-contro! center and drug-inlormatlon ser-
vice al Hurley Medical Center in Flint, says
a dose of 10 grams can be fatal, The aver-
agelook-alike, experts say, contains 200 mil-
ligrams, so a 10-gram dose would tec 50 pills.

Bui Jerry O'Donnell. Die director ot the
pollce-d,(\ej)artment laboratory in"Albuquer-
que, N.M., says there Is "no way to tell"
what constitutes an overdose hecause "It
varies ﬁnun person to persor." . Mr.
0'Donnell says Unit three young men aged
15 to 20 died m'AIbU(i< ergue dufing the iasl
)(.ear after taking look-alikes. While the vic-
ims had been “doing some drinking. Mr.
0'Donnell says, all had been "In excellent
ﬁhyswal condition; they all died ol brain

emorrhaging, which Is symptomatic of
ephrf.ine  (sulfate) and PPA " (phenylpro-
panolamtnel.”

Firms Take Steps )

Some established drug companies are
trying lo dissociate themselves from  look-
alikeS. SmithKlinc Corp. in Philadelphia dis-
continued Its green-and-e'ear diet-capsule
line. Dexamyl. alter Il discovered that caP-
sules disguised as Dexamyl were being sold
as Sfu-ed; Prnnwall Corp.’s Philadelphia di-
vision has successfully barred four compa-
nies Irorn pushln,% imitations ot us popular
Bipbetamme 20-ihe real "black beauties,"

The founder ot Die look-alike Industry,
William Saye. 23, ol Fairborn, Ga., applauds
the prohibitive measures. "Today, It Ir
being abused.” he says. "Kids don't know
how to handle busingss. There are loo many
bathtub operations in existence now and not
enough %uahty controls.”, , ,

MT. Saye ‘siaried selling caffeine pills
wholesale nut of his tpjck cab in Georgia in
1975, The ncxi year, as business ex;l)anded, _
he set up Saye Drug Co. lhere. In 1977, he

Fear

as Real 0 ne .

moved the company lo a Tamp3 warghouse
an: chanﬂed us name to OTW Distributors
Inc. fay the end of that year, he had almost
50 emplokles Se||ln? the "pills al truck stops
ir. almost every stale. The salesmen were
called "peashooters,” and drivers wotad
contact Uiem over citizens'-bana radio. Mr.
Saye says that his salesmen, whei asked
were supposed to tell a customer that la?
[lnlls weren't speed—or risk bemg fired Er
950, when he retired Irom the drug tiad-e.
Mr. Save s business was bringing In r.boct
S million annually in sales. The pills were
obtained irom a Long Island manufacturer.
EV|dentl¥ it was all perfectly qu_al. _
Despite "hassles with the palice and tie
Press' Mr. Saye says, "I'm proud of what
've done. 1ran the business righL Now |
us: want to lead a normal life, raise some
ee! cattle, and enjoy my two girls and two
boys."
Small Operations

Today, most wholesale distributors are
snail operations, often a htisband-and-wL'e
icdm working out of liieir home. "About all
they have to do Is file a one-page registra-
tion toni".." says an official ot the Food aai
Drug Administration. Sales are handled
mainly by man 5- phone except tor a le=-
storelront concerns in Albuquerg ? and Lcs
Angeles with such names as the ."ource ard
the_Pick-Me-Ups. . ,

The distributors don't advertise much
though some ads run occasionally in Jocal
and college newspapers and a few national
magazines. Instead, they leave calling cards
in ‘Such places as truck-stop restrooms and

college dormltories-a practice started by

them. Supplies come from larger whole-
salers such as. Clifton Pharmacal inc. in
Milroy, Pa., which has us own pharmaceuti-
cal factory, or from one of an estimated 10
to 12 big manufacturers in Pennsylvania and
on Long Island, They are sold in high vol-
umes. in lots of 100 or 1.000. at pnees ran_ﬁ-
ing Irom about two cenls_to 10 cents aé)ll.
On the street, says Mr. Tudor of he Ohio
gharmacg board, they fetch anywhere from
0 cents fo S a pill. . .

Most distributors won't divulge eamings,
but estimates are that average sales lof v
medium-sized 'comPany can fange betweer
1500,000 and SI million"a year. Jerry Hechf.
the founder of the Pick-Me-Ups in Albuguer-
que. says that his six stores average SI,000 a
week each in profits.
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12 deaths.alttribute
dl% d r ugs -

At le a st

to use ot

CHICAGO (UPI) — Counterfeit piils sold in-
creasingly on the streets as "look-alike™ hard
drugs have killed at least a dozen users, the
American Medical Association reported Thurs-
day.

Authorities are essentially powerless to pros-
ecute the sale by pushe s of such drugs, which’'
contain a combination of easily attainable ingre-
dients found in appetite suppressants and decon-
gestants, the AMA report said.

"They’re called look-alikes because they
mimic the size, shape and color of controlled
substances — usually amphetamines or tran-
quilizers,” said the AMA report.

Counterfeit "black beauties,” "yellow jack-
mls,” "doxies" and other drug culture names for
speed have caused 12 deaths, federal Food and
Drug Administration investigations have con-
firmed. -

RXYwWI!t'S"

d

They include a 17-year-old Belvidere, 111, girl
who died after taking whrc police presumed to
be "black beauties,” and a 17-year-old Albuquer-
que boy who consumed two counterfeit bipheta-
mines (a type of amphetamine), lapsed into a
coma and died. Several other victims have suf-
fered paralysis after suffering strokes because
of the drugs. “

In addition, at least-nine suicides are linked to
conterfcit drugs, most of them attributed to
caffeine overdose.

A typical “look-alike,” manufactured for a
few pennies and sold lo unwitting purchasers at
huge profits, contains up to 200 milligrams caf-
feine, 50-75 milligrams phenylpropanolamine
and 30 milligrams ephedrine. Their combined
effect on a user "is unpredictable,” the FDA
said.



POUCKY STATE Ca PIlIOi

JUNEAU. ALASKA 998 11

T K U 1 i Q M T M 907 465-3600

LEGISLATIVE AFFAIRS AGENCY

M EMORANTDUM February 1, 1963
SUBJECT: Imitation controlled substances

(HB 10)
TO: Representative Mitchell E. Abood, Jr,
FROM: James H. Lear

Legislative Counsel

You have asked for a sectional analysis of HB 10 (An Act
relating to imitation controlled substances). HB 10 1is
based on the Model Imitation Controlled Substances Act
drafted by the Drug Enforcement Agency of the United States
Department of Justice in October, 1981.

The bill consists of one section creating a new Chapter 14
in AS 17. The chapter contains several new sections:

See. 17.14.010. Prohibits the manufacture or distribution
of imitation controlled substances as defined 1in

Sec. 17.14.099(3) or possession of the same with intent to
distribute., Violation of the section 1is punishable as a
class C felr.iy (maximum of five years in prison and maximum

fine of 050,000). It is not a crime 1in certain instances if
the substance 1is to be used as a placebo for medical treat—
ment. This section is intended to curb the distribution of

noncontrolled substances currently sold over-the-counter if
manufactured or distributed as imitation controlled sub-—
stances .

Sec. 17.14.015. Prohibits the possession of certain noncon—
trolled substances with the intent to manufacture an imita—
tion controlled substance. The substances are those most
fr-guentlv used to manufacture 1imitation controlled sub-—
stances. Violation of this section is punishable as a

class C felony. This section is not part of the "Model
Act™ .

Sec. 17.14.020.This section imposes a stricter punishment

ror aistnoution of imitation controlled substances by an
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adult to a minor. The crime is a class B felony punishable
by a maximum of ten years 1in prison and a maximum fine of
$50,000.

Sec. 17.14.030. Prohibits advertisement to promote the
distribution of an imitation controlled substance. This
crime 1is punishable as a class C felony. The section is
directed mainly at those persons who promote the dis—
tribution of an imitation controlled substance by soliciting
advertising space 1in newspapers, magazines, et cetera, or by
publicly distributing advertisements for an imitation con—
trolled substance. A publisher and a distributor of not
only a local but of a national publication could be pros—
ecuted for violation of sec. 17.14.030 if the state can es—
tablish beyond a reasonable doubt that the person had the
requisite mental srate. The defendant must have known that
the purpose of the advertisement or solicitation was to pro—
mote the distribution of an imitation controlled substance
in the State of Alaska. It is obvious that it would be
easier for the state to prosecute an individual who resides
within the state, but Alaska has criminal jurisdiction over
a nonresident publisher of a national magazine or newspaper
who knowingly publishes an advertisement to promote the dis—
tribution of an imitation controlled substance if that per —
son consumates the crime from outside the state by the in—
tervention of an innocent or guilty agent, such as a
newsstand operator, within the state (AS 12.05.010 - crime
commenced outside the state but consumated inside).

Sec. 17.14.040. This section specifies that manufacturing,
distributing, or possessing an imitation controlled sub-—
stance solely for use as a placebo under prescription 1is not
a crime.

Sec. 17. 14 .050. This section addresses the circumstances
under which a violator of the chapter may have to forfeit to
the state those 1items associated with the perpetration of
offenses involving imitation controlled substances. The
section 1is rather lengthy since it is intended to provide
adequate guidelines for determining what property may be
subject to forfeiture, how it is to be seized, what
procedure 1is to be used for litigating the interests of
possible owners, disposition of forfeited property, et
cetera. IfT the degree of detail in this section were
absent, an individual might successfully challenge the
forfeiture on the basis that it constitutes a taking of
property without due process.
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The section 1is almost identical to AS 17.30.110, the forfei—
ture provision of the 1982 drug bill enacted by Chapter 45,
SLA 1982.

Sec. 17.14.099. Definition section. "Controlled substance™
is defined by .incorporating the definition codified 1in

AS 11.81 .900 6). However, sec. 13, Chapter 45, SLA 1982,
repealed and reenacted that paragraph by substituting the
following language for the former definition:

(6) "controlled substance"” has the meaning ascribed to
it in AS 11.71. 900 (4).

Rather than requiring the reader to make a two-step process
to get to the definition, the internal reference on line 18,
page , of HB 10 should be amended to read

"AS 11.71.900(4)".

The other important definition 1is the definition of "imit—
ation controlled substance™. Basically, a substance 1is an
imitation controlled substance if 1t appears by dosage unit
appearance to be a controlled substance or if it is repre—
sented as one. The definition enumerates those circum—
stances unde” which such a represertation could be found.

JHL:1jb



*ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY /

Pouch Y, S:atc Capiiol
Juneau, Alaska 99SI1
(907)4-55-3991

November 3, 1982

T0: Representative Mitch Abood
Attention aro"i Horos

m
FROM: Christine Johnson, Research Staff

RE: Look-alike Drug Laws
Research Request 82-186

Carol Horos of your staff has asked us for the number of states which
have passed look-alike drug laws and the number of states 1in which
such legislation has been proposed. We received the following informa—
tion from the National Conference of State Legislatures (NCSL):

e As of August 1982, tMrty-six states had adopted legislation
restricting the sale of lock-alike drugs.

e Fourteen states* did not have look-alike drug laws 1in August ot
this year; however, legislation was pending in four of these
ctales (Michigan, Nebraska, New Mexico, and Tennessee). Legis—
lation has also been onsidered in one other state (Texas),
although no law was ever passed.

The federal Drug Enforcement Administration has drafted a model look-
alike drug law for states; we have requested a copy of this legislation
and will forward it to you when it arrives. We have also enclosed two
articles on look-alike drugs which may be of interest to you.

9

If we can provide any further information, please don"t hesitate to
contact wus.

*States without look-alike drug lav/s include: Alaska, Hawaii, Massachu-—
setts, Michigan, Montana, Nebraska, New Hampshire, Nevada, New Mexico,
North Dakota, Tennessee, Texas, West Virginia, Wyoming.
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Juneau. Alaska 9981 1 Chairman
465-4990 house Juoiciabv Committee
Member
P.O. Box 4-1 325 house Resources Committee
Anchorage. Alaska 99509
24B-15'5

Representative Charlie Bussell

Alaska State Legislature

House of Representatives

February 23, 1983

The Proprietary Association
1700 Pennsylvania Avenue, N._W.
Washington, D.C. 20006

ATTENTION: Mr. Allan R. Rexinger, Director of Legislative
Relations
SUEJECT: HB 10, Imitation Controlled Substance Act

Dear Mr. Rexinger:

Thank you for your interest and offer of help in draft—
ing a proper subject act.

Enclosed for your further information is a copy of the
Act as amended and passed from the House Judiciary Committee
on February 22, 19S3.

I welcome any further comments vc - regarding this
or any other act we have under conside:

Again, thank you for becoming inv, in our legisla—
tive process.

Regards,

Representative Charlie Bussell
Chairman, Committee on Judiciary

CB:lyn

cc: Representative Abood
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February 4, 1983

Representative Mitch E. Abood
Pouch V - Room 102

Alaska State Legislature
Juneuu, Alaska 99811

Attn:  July McGhie
Dear Representative Abood:

The purpose of this letter is to follow-up my conversation with Ms.
McGhie during which we discussed several amendments to HB 10 — the Imitation
Controlled Substances Act. As | exFlalned to Ms. McGhie, The Proprietary
Association is u 102-year-old national trade association which represents
manufacturers of nonprescription, i.e., over-the-counter ,(_OTC% medicines such
as St. Joseph's Aspirin for Children. Anacin. Bayer Aspirin, Contac, Tylenol.
Excedrin, Pepto 3ismol and many others.

Enclosed is a summary of the amendments to 1I1B 10. Also enclosed is
a memorandum cn street-drug look-alikes, the U.S. Drug Enforcement Administration
Imitation Controlled Substances Model State Bill, the American Medical Association
Model State Bill, and the Imitation Controlle 1 Substances Amendment as
passed the United Stutes Senate on September 30, 1982. Please note that
several of these amendments appear in the text of the enclosed bills. The
amendments are marked by number for your convenience and correspond to
the summary of Dur amendments.

Please do not hesitute to contact us if we can be of further assistance.
In the mean time, 1 intend to keep in contact with Ms. McGhie and look
forward to speak ng with you in the future.

Thank you.

Sincerely,

Allun R. Rexinger _
Director of Legislative Relations
Enclosures: As stated
ARR/ds
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THE PROPRIETARY ASSOCIATION

'CO Avenue Nv Vajninjror DC OOOOCimPnc'e 1202 25 -1700
AMENDMENTS TO ALASKA HB 10
IMITATION CONTROLLED SUBSTANCES ACT

& CAPITALS indicate material to be added.
& o[Bracketed] material is to be deleted.

AMENDMENT 1
On page L line 12 after the word "person” add the following words:
KNOWINGLY OR INTENTIONALLY

Comment: The addition of these words adds specific intent to
the Section which is necessarY to prevent coverage of a person =
who does not intend to manufacture, distribute, or possess an imitation
controlled substance, but who by unforseen circumstances hecomes
unwhitingly liable under the Act.

AMENDMENT 1l

On page 2, line 14 after the word "possesses” add the following:

D
On page 2, line 1G after the word "research" add the following:

1ttPfVCSENIING MANU.ACTUI EPSOF NONPREICAIPTON MEDICINE*



Comment, Two additional exemptions are needed beyond that already
Proyllded for placebos. The first would provide an exemption for a
eﬁ_ltlmate over-the-counter medicine that is already on the market and
which may be rendered in violation of the Act if a controlled substance
IS su_bsequentIY marketed with identical dosage unit appearance, |t is
possible theretore that the legitimate OTC would be forced off the
market or its manufacturer made subject to a penalty by the subsequent
manufacture of a controlled substance. We do not believe this is the —
intention of the hill. In addition., an exemption ought to be provided
for manufacturers of drugs that are used in U.S. Food and Drug
Administration approved investigational new drug trials. These tests are
conducted with the approval of "the FDA.

AMENDMENT Il

_|

Comment: v removing any reference to specific drug entities or
ingredients, the definition of an “imitation controlled substance" is

broader and would nece,ssariI%/ cover the widest possible range of noncontrolled
e

substances intended to_imitate controlled substances. Use of specific.
references o drug? entities or ingredients creates room for reformulation

1;8r the purpose of escaping coverage under the current language of HB

ARR/ds
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MEMORANDUM
STREET-DRUG LOOK-ALIKES

INTRODUCTION

The Proprietary Association is a 100-year-old trade association which
represents manufacturers of nonprescription, i.e., over-the-counter (OTC}} medi-
cines such as St. Joseph's Aspirin for Children, Anacin, Distan, Contac, Tylenol.
Excedrin, Sine-Off and many others. These products are classified as” arugs
under both the Federal Food, Drug, and Cosmetic Act [2L U.S.C. 300, et. seq.]
and State statutes. Many of the Association's members market OTC products
in this state and/or maintain plants and facilities here, employing many persons.
In addition, these products are sold at retail by thousands of food stores,
pharmacies, discount and department stores, and other retail outlets. The
Association is therefore interested in the proposed legislation.

NON-PRESCRIPTION DRUGS

Responsible self-medication is a valuable and crucial part of our health
care system and economy. For the individual, it is a familiar, inexpensive, and
convenient method of tréating common discomforts. For the health care system,
it shields against a deluge of visits to health professionals for minor seIf-Ilmltlng
disorders. For the national economy, self-medication helps contain the deman
for unnecessary visits to the doctor and thus the total cost for formal medical
services. ~ As “the 1978 edition of the U.S. Department of Commerce's U.S.
Industrial Outlook stated:

"Seventy-five percent of all illness and injuries are
initially” treated throuHh self-care and OTC medica-
tions. " If only a small percentage of self-treatment
was shifted to medical practitioners, the patient load
would disrupt the U.S. health care system" U.S.
Industrial Outlook 1973, U.S. Department of Com-
meree, January, 1978, page 13L

OTC Labeling

Because OTC medicines are designed for use by consumers without medicul
supervision, federal and state law requires that theéy contain considerable U.S.
FDA approved labeling information for the benefit of consumers — labeling not
carried by strect-drug look-alikes. This information includes:

(1)  the product name;



a statement of identity;

a list of ingredients;

the net quantity of the contents; o

the name and address of the manufacturer, packer, or distributor;
the indications for use; _

directions and dosage Instructions;

warnings and cautionary statements;

drug interaction precautions, if any; and

10) an expiration date.

—_

O 00 IS U1 |~ GO NS

The Association is well aware of the critical functions which the labeling

of an OTC serves in the aglproprlate and responsible use of OTC medicines. The
Association makes available to consumers through ’oharmamsts thousands of
amphlets entitled "Medicine Labels and You" (%nc osed). In addition, the
ouncil on Family Health, a non-profit organization funded by many of the
Association's members, has broadcast millions of dollars worth o Publlc service
anndquncements on radio television urging consumers to read the label on OTC
medicines.

Street-Drug Look-Alikes

~1a subject of the legislation is the fraudulent promotion of OTC
medicines intentionally made to resemDIc controlled substances. The Association
and its members are opﬁos,ed to such practices because they necessarily involve
the promotion and marketing of OTCs without adequate labeling, or encour_a%e
the disregard of OTC Iabellng, as well as the use ol OTCs for inuppronriate
conditions. In addition, they damage the public's confidence in OTCs as the safe
and effective medicines which they are when used as directed.

The Proprietary Association was first asked to assist in combating the
marketing of street-drug look-alikes in 1979 when it was invited to testify before
the Oregon Board of Pharmacy. The Association has also testified before the
Wisconsin State Senate Committee on Juuiciary and Consumer Affairs. The
Pennsylvania House Health A Welfare Committee has provided technical advice
to man}/_ other state legislatures. ~We have organized and keep updated a
compilation of street-drug look-alike legislation which has been considered or
enucted in the states. ~ The Association has distributed this material to
legislatures, pharmaceutical associations, boards of pharmacy, health officials
and other interested persons in severul states, including Colorudo, Illinois, lowa
Kentuckk/, Louisiana, Michigan, Missouri, Nebraska, New York, Utah, and
Washington.

Because the marketing of imitation controlled substances has grown and
changes in character in recent months, the Association has also discussed model
state legislation with the U.S, Drug Enforcement Administration (attachment
"buff") and the American Medical Association (attachment "pink"). Examlnln%
present law, however, the Association has concluded that the ‘promotion o
street-drug look-alikes is ulready illegal under several provisions of the Federal
Food, Drug, and Cosmetic Act Eattachment "yellow"). AccordlngIY, on
September 21, 1981 in a letter to FDA General Counsel Thomas Scarlétt, the
Association formally re%uested that FDA take action against the practice. On
September 30, 1981, FDA announced the seizure—as street-drug look-alikes—of
the products of nine man ifacturers in five states (attachment "blue"), The
Association also has heen working with the Post Office Department which has
been moving against the practice.



Proposed Legislation Should Not Affect Legitimate Medicines

Laws to attack the problem of these street-drug, look-alikes, however, must
not be so over-broad as to make criminal the good faith marketing ot legitimate
|drug manufacturers, nor must it make it impossible for them to comply with the
aw’

. Thus, a definition of an "imitation controlled substance" should take into
consideration representations made about the substance as well as overall
appearance of the final dosagze form specifically including color, size, and shape
and markings or lack thereof in determlnlng7 whether a drug or a transaction
mvolvm)g the arug is illegal icf. New York S 7994, February 1 1982 attachment
"green”).

. In order to prevent a lawfully marketed nonprescription drug from belngg
made illegal bY introduction of a new controlled substance, nothing in the ac
should apply to a noncontrolled substance that was |n|t|a||¥ introduced into
commerce prior to the introduction into commerce of a controlled substance.

. In addition, prescription drugs, placebos, and drugs approved bv FDA for
use in investigational new dru% trials should be excluded irom the legislation
since they are already under strict _Prmes_sl_onal supervision and the legislation
should not nor need not interfere with legitimate medical practice or research.

. The legislation should also take into account the intent of the
manufacturer or distributor by considerimr the packa?mg, labeling, advertising
and promotion ol the drugs, along with the other criferia discussed.

Medications lawfully marketed under State and Federal law should not be
forced off the market. 'None of these drugs have any reason, nor is there an
intent, to look like a controlled substance. Theré are some 3011,0%}0 oT
Broducts on the market, ver%/ many  of them soliddosages,andmanyhundreds of

rand-name and generic controlled substances.

Given the relatively few color choices, - red/blue/yellow/green/white; the
fact Hint timed dosages ‘have clear tops to indicate timed release beads; - and
the fact that there is no c_omere_henswe pictorial index lo which a manufacturer
might go to determine similarity of mere color, size and shape, there is n
possibility of some accidental “similarity in color, shape and size in the
manufacture of legitimate non-prescription medicines. The ir Iabellnq, adver-
tising, promotion and markings make it clear, however, thei they should not be
swept up in the attempt to curb otherwise illicit activities.

t of DEA Model State Statute ("buff")
Discussion Draft of AMA Model State Statute ("pink")
New York S 7994 ("green”)
I'A letter to Thomas Scarlett,Esg./"US  HIISNews" ("blue")
PA- Memorandum ("yellow")

Attachments:  Discussion Dra:‘c



Section 1. Definitions

a. The terra "controlled substance” means a substance as defined in
(insert appropriate citation for definition of "controlled substance" in
State Controlled Substances Act).

b.  The term "distribute" means the actual, constructive, or attempted
transfer, delivery, or dispensing to another of an imitation controlled
substance.

c. The term "manufacture" means the production, preparation, com-
pounding. processing, encapsulating, TABLETING, packaging, or re-
packaging, labeling or relabeling, of an imitation controlled substance.

d.  The term "imitation controlled substance" means a substance OTHER
THAN A PRESCRIPTIONDRUG that is nota controlledsubstance,
which by OVERALL dosage unit appearance (includingcolor,  shape,
size and markings), AND or by representations made, would lead a
reasonable person tc believe that the substance is a controlled
substance.  NOTHING IN THIS ACT SHALL APPLY TO A NON-
CONTROLLED SUBSTANCE THAT WAS INITIALLY, INTRODUCED
INTO COMMERCE PRIOR TO THE INITIAL INTRODUCTION INTO
COMMERCE OF THE CONTROLLED SUBSTANCE WHICH IT IS

Deletions indicatedby strikeout.
Additions indicatedby CAPITALS.

Retyped by The Proprietary Association
(over, please)



ALLEGED TO IMITATE, in-t-hoae rare case? when the appearanee-or
rho—eosegc unit is not- rcasonauly eufflcierH—oo- €31abliah th&—the
substance is an--imitanon ‘centroE-ed ‘Substance" (for e*ample-nr-the
ease- &—o w dey-ot-¥ath-en The court or authority concerned should
consider, in addition, to all other logically relevant factors, the
following factors as related to "representations made" in determining
whether the substance is an "imitation controlled substance":

(1) Statements made by an owner or by anyone else in control of
the substance concerning the nature of the substance, or its use
or effect.

WHETHER THE CONSIDERATION
TENDERED IN EXCHANGE FOR THE NONCONTROLLED
SUBSTANCE SUBSTANTIALLY EXCEEDS THE REASONABLE
VALUE OF THE SUBSTANCE, CONSIDERING THE ACTUAL
CHEMICAL COMPOSITION OF THE SUBSTANCE AND, WHERE
APPLICABLE, THE PRICE AT WHICH OVER-THE-COUNTER
SUBSTANCES OF LIKE CHEMICAL COMPOSITION SELL.

(3)  Whether the substance is packaged in a manner normally used
for illicit controlled substances.

(4)  Evasive' tactics or actions utilized by the owner or person in
control of the substance to avoid delaction by law enforcement
authorities.



Section 2.

(5)  Prior convictions, if any, of an owner, or anyone in control of
the object, under state or Federal law related to controlled

substances or fraud.

(6) The proximity of the substances to controlled substances.

Offenses

Manufacture or distribution - It is unlawful for any person to
manufacture, distribute, or possess with intent to distribute, an
imitation controlled substance. Any person who violates this section
shall be guilty of a criMe and upon conviction may be imprisoned for
not more than ~__ , fined not more than ___, or both.

Distribution to aminor - Any person 18 years of ageor over who
violates Section 2a by distributing an imitation controlled substance
to a person under 18 years of age is guilty of an aggravated crime
and upon conviction may be imprisoned for not more than |
fined not more than | or both.

Possession - It isunlawful for any person to useor "o  possess with
intent to use, animitation controlled substance.  Any person who
violates this section is guilty of a crime and upon conviction may be
imprisoned for not more than , fined not more than | or
both.
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d.  Advertisement - It is unlawful for any person to place any newspaper,
magazine, handbill or other publication, or to post or distribute  any
public place, any advertisement or solicitation with reasonable
knowledge that the purpose of the advertisement or solicitation is to
promote the distribution of imitation controlled sr.ostances. Any
person who violates this section is guilty of a crime and upon
conviction may be imprisoned for not more than | fined not
more than __ , or both.

e.  Immunity - No civil or criminal liabililty shall be imposed by virtue

Acd- who manufactures, distributes, or possesses -mi-ts-Uon—o0; v-
trolTed" 3ubstarlee--ror uac as a placebo”y-fr-registepeM- pr&eHi i n
the ORDINARY course of professional practice or research OR FOR
USE IN US. FOOD & DRUG ADMINISTRATION APPROVED IN-
VESTIGATIONAL NEW DRUG TRIALS.

Section 3. Forfeiture

(Insert designation of state civil forfeiture section) is amended to provide
for the civil forfeiture of imitation controlled substances by adding the
following after paragraph (insert designation of last category of forfeitable

property).

() all imitation controlled substances as defined by (list appropriate
citation for this Act in the state's statutes).



Section 4. Severability

If any provision of this Act or the application of the Act to any person or
circumstances is held invalid, the invalidity does not affect the other
provisions or applications of the Act which .'an be given effect without the
invalid provision or application and to this end the provisions of this Act

are severable.

MJU:khp
212181



Revised
January 1982

In The General Assembly

State of

A BILL

For An Act Pertaining to the Unlawful Manufacture,
Processing, Packaging, Distribution, Delivery and
Sale of Imitation Controlled Substances

Be it enacted by tine Legislature of the StalLe of

Section 1. The Legislature hereby finds and declares that there is a
serious health threat in this state presenced by tablets and capsules
which contain o.tly nonprescription ingredients, but which are
manufactured to resemble various controlled drugs in sice, shape,
color and markings. The purpose of this legislation, therefore, is
to prohibit the manufacture, processing, packaging, distribution,
delivery and sale of such substances and to provide criminal
penalties therefor.

Section 2. Except as otherv/ise may be authorised by law, no person
shall knowingly:

(@) Manufacture, process, package, distribute or sell a
noncontrollcd substance, other than a prescription
drug, which, or the label or container of which,
substantially resembles a specific controlled
substance;

(1>) Distribute or sell a noncontrollcd substance upon the
express or implied representation that the substance
is a controlled substance;

(c) Distribute or sell a nono.ontro.lled substance upon the
express -epu '‘“ntation that the recipient, in turn,
will, he able to distribute or sell the substance as a
controlled substance.

Section 3. In determining whether there lias been a violation of
Section (a), the following factors shall he considered:

(a) Whether the noncontrolled substance in its
overall finished dosage form is substantially similar
in si::e, shape, and- color, and markings (or lack
thereof) to n specific controlled substance;

- AVRP.ICAM MEDICAL ASSOCIATION -
DEPARTMENT OF STAIE I.KGISILATION, DIVISION OP LEGISLATIVE ACTIVITIES
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(b) * tether Che nonconCrolled substance in iCs finished
dosage form is packaged in a container which, or the
labeling of which, bears markings or printed material
substantially similar to that accompanying or
containing a specific controlled substance.

Section A. Indetermining whether there has been a violation of
Section 2 (b), the following factors, in addition to those factors

set out in Section 3, shall be considered:

(a) Whether the noncontrolled substance is packaged in a
{ manner ordinarily used for the illegal delivery of a
_ controlled substance;
|
(b) Whether the consideration tendered in exchange foi the
noncontrolled substance substantially exceeds the
reasonable value of the substance, considering the
actual chemical composition of the substance and,
where applicable, the price at which over-the-counter
substances of like chemical composition sell.

(c) Whether the consideration tendered in exchange for the
noncontrolled substance approximates or exceeds the
price at which the substance would sell upon illegal
del.1,>ery wore it actually the specific controlled
substance it physically resembles.

Section 5. In any criminal prosecution brought under this Act, it
shall not be a defense that the defendant believed the noncontrolled
substance actually to he a controlled substance.

Section 6. The provisions of this Act shall not heapplicable to:

(a) Law enforcement officers acting in the course and
legitimate s'ope of their employment;

(b) -Persons—who The manufacture, processing.+-pao-haae
parkaging, -ri-hrrrirbvrty distri bution or-s-cPP s.ile of
noncontrolled substances to licensed medical
practitioners for use as placebos in the course of
profess lonal practlee -or—r-e-se.+m™h, or for use in
clinical research conducted pursuant lo the Federal
Food, brog and Cosmetic Act;

(c) Licensed medical practitioners, plurmaclsts and other
persons nut hori.red to dispense or administer
controlled substances and acting in the legitimate
performance of their professional license.
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(d) For purposes of Suction 2(a), a noncontrolled
substance in its finished dosage form that v;as
initially introduced into commerce nrior to the
initial introduction into commerce of a controlled
substance in its finished dosage form it may
substantially resemble.

Section 7. Violation of this Act shall be a
punishable by a fine of not more than , and/or by a
period of imprisonment not to exceed

Section 8. If any provision of this Act or the application thereof to
any person, thing or circumstance, s held invalid, such invalidity
shall not affect the provisions or application of this Act that car.
be given effect without the 'slid provision or application, and to
this end the provisions of t .is Act are declared to be severable.

Section 9. This Act shall bhecome effective

NOTK: Stricken material to be omitted.
Underscored material to be added.
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I . REQUEST
Bill/Resolution No. HS 10

"Title "An Act relatmc to imitation controlled substances."
Requested bv Racrggertstive a s - w * Date_ i/1S/bo

I1. FISCAL DETAIL
Agency Affected Department of L a w

Program Category Affected Administration of Justice

BRU, Program, Or Subprogram(s) Affected p-or-gcntlon

(Note: If more than one budget component is affected, separate line-rtera
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
FY 83 FY 84 FY 85 FY 86

100 PERSONAL- SERVICES

200 TRAVEL

300 CONTRACTUAL ¢
400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS,CLAIMS,ETC.

TOTAL -0- -0- -0- -0-

FUNDING  (Thousands of Dollars)

GENERAL FUND -0- -0- oy -0-
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME -U- -u- -U- -U-
PART TIME
TEMPORARY

FY 87 FY 88

I1l1. ANALYSIS (See Fiscal Note Preparation Instruction, Section 1II)

It is estimated that enactment of this bill will result in
50 to 60 new criminal prosecutions throughout the state each
year. This estimate is based upon a survey taken by the

edepartment, of local police agencies and the state

troopers.

Examined singly, no additional prosecution person nel will be

required to implement the provisions of the bill.

These new

prosecutions, however, do represent additional workload which,
when added to other crime bills, will have the effect of hampering
the department®s overall ability to prosecute criminal offenses.
The forfeiture provisions in the bill will also reauire additional

attorney time to handle the court hearings recuired
of specific property 1is contested by the owner, and

if a forfeiture
may have”the

effect of diverting resources from other matters currently beinc

addressed. \%

IV. datf 1/19/83 PREPARED SY
AGENCY Deoartrrcnt: n- Lav;
Original: Legislative Finance PHONE_z£5-3£2£

cc: Budget and Management
Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)

Office of Management andjé&idget
Reviewed by: Mike Mai~r; Program Budget Analyst

Division of Budget Review

lchfe. Prosecutor
o
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Requested by House vI~Gicicryv - Date ucn. 12, 1Fc3

I, FISCAL DFXYIL

Agency Affected Health & Social Services _
Program Category Affectea Offender Confinement, Reformation h Supervision
BRU* Program or Subprogram(s) Affecteo Acur Confinement
(Note: If more than one budget component 1is affected, separate
line-item amounts and funding for each component in the analysis
section.)

EXPENDITURES (Thousands of Dollars)

| FY S3 | FY 34 FY S5 FY 86 FY 8?7 FY SS

100 PERSONAL SERVICES | o ;
500 1
300 8(NYRACTUAL 1
400 - OCNMDITIES "1 1
500 EQUIPMENT | 1
600 IAND + SIKUCTMRES 1
700 (Sants , claims Eic.] 1

1 1 | - 1

-0- 1184.8 33.4 35.4

RTgj-Rj (Tnousands of Dollars)

GENERAL FEND | -0- 1184.8) 33.4 | 35.4

FEDZEAL 1ENDS 1

CIZ—-R /Cr.0f = Cthw* v/-0\1
"1
1

1

N

POSITIONS

FLU. TIME
PART TIME
TEMPCRARY

HI* (cee piSC5i K'ote Preparation Instructions, Section 111)

This bill makes it unlawful to manufacture, distribute, or possess with
intent to distribuce, an imitation controlled substance. The bill also classifies
levels of offenses as class B and class C felonies, as well as specifies
forfeitures applicable when provisions of the statute are violated.

1Iv. DAIfE_January 21, 19S3 PREP.ARED BY Rosffr C. Lange
"AGENCY *?TTfvision oi Adult Corrections
465-3376

Cr*c.in,>1; Legislative nnance
Budcet and ."e"anacement”"1
Prime Spenser (First Legislator Named)

S-col (Rev. 12/79)



BILL NUMBER House Bill No. 10
EVPrXDrRTJLS (Thousands of Dollars)
FY S3 FY S4 Fy* 85 Fy* 86 Fy* 87 Fy* 88

100 PERSGLAL SLKATCES
200 TRAVEL .8 .8 .9
300 (XLTRACILAL 7.2 14.7 15.6
400 COFtEDriTES 8.8 17.9 18.9
500 EQUIKTIENT
600 LAND h CT"ITiRCTURES 1158.0
700 GRANTS, CLAIMS ETC/

M rS W T —m— -

TOWM -0- 1184.8 33.4 35.4

FUNDING (Thousands of Dollars)

QO

GLvZvAL FLOP . -0- 1184.8 oo
FEPERAL FENDS
OTKER(Specify Fund Source)

T

35.4

POSITIONS
111LL TIME -0- -0- -0- -0- -0- -0-

PART TIME
TEMKRARY

I11. ANALYSIS (See Fiscal Note Preparation |Instructions, Section 111)

A. Assumptions
1. Estimated conviction information was furnished by the Department of
Law. They estimate that there would annually be three convictions for a
Class B felony and 30 convictions for Class C felonies. Class A

misdemeanors have been omitted in the committee substitute.
2. It is assumed that all convictions are of first time offenders.

3. The following table displays data regarding additional bed needs with
enactment of HB 10:



Class of

Offense
B Felony
C Felony
B Cost
1.
2.
3.
4.

Expected f of « & A Avg. Sen— Flat Person
Convictions to Jail tence Lenoth Years Years
3 50S/1.5 2.5 Yr. 1.9 2.S5
30 205/6.0 1.09 Yr. .82 4.92
33 7.5 7.77
Therefore, 7.77 beds would be needed. For purposes of this fiscal note,

this was rounded to the nearest whole number resulting in 8 new beds
identified as being required.

Estimates:
Capital Expenditures

It is assumed that medium security beds would be the appropriate
classification. It is estimated that construction costs for this type
of bed wil] be approximately 3145,000 per bed. Therefore, capital
expenditures would be:

8 x 3146,000 = 31,168,000 i
Personal Services

It is assumed that these 8 beds would be combined with other
construction where staff will be i1dentified. Therefore, no costs are
specifically identified in this fiscal note for staff costs, although
staff will be required to provide security and supervision for the
additional 1inmates.

Other Costs
Other costs identified reflect only food, clothing, bedding, and medical
services necessary to meet the physical care and medical needs of the

projected inmate increase.

Inflation of 65 per year was used for projecting cost-after FY 1985, the
year in which the total bed impact would be experienced.,
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HB No. 10--RE: Imitation Controlled Substances Act---A800D, WENDTE, LINDAUER

1--ihis bill names seven susbstances that could be used to manufacture
imitation controlled substances (look-alike drugs), as depcited
in AS. 17.10 etc. (Narcotic drugs) and AS 17.12.etc. (Depressant,
Hallucinogenic and Stimulant Drugs).

2— This worksheet is NOT section-by-section analysis, (Sponsor should
provide that, as well as witness(es)), but see material in file
from 12th Legislature.

3- In FORFEITURES chapter (AS 17.14.050) possible forfeitures are
are considerably expanded from the ineagre paragraph in
AS 17.12.130 which merely mentions in passing "counterfeit
drugs" and forfeitures of same. This provides for forfeiture
tiie substance,raw materials, products, equipment used in making
same, or processing, cmpoouriding, distributing, delivering or
containers or conveyances 1including aircraft, vehicles or
vessels used in sale, transporting, receipt, possession or
concealment of substance.

IK.PACT:

WITNESSES:

PROPOSED CHANGES:

I1SCAL NOTE:
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