
T h e  a c t i o n s  d e s c r i b e d  a b o v e  c o m p r i s e  a p r o m i s i n g  s t a r t  t o w a r d  
e n d i n g  t h e  n a t i o n - w i d e  t r a f f i c k i n g  in l o o k - a l i k e s .  It is to o  e a r l y  
t o  m a k e  a n  a c c u r a t e  e v a l u a t i o n  of t h e  o v e r a l l  d a m a g e  s u f f e r d  b y  

l o o k - a l i k e  t r a f f i c k e r s ,  b u t  t h e r e  is r o o m  f o r  s o m e  o p t i m i s m .  

C o n t i n u i n g  a c t i o n  b y  f e d e r a l  a g e n c i e s ,  s t a t e  a n d  l o c a l  g o v e r n i n g  

b o d i e s ,  t h e  p h a r m a c e u t i c a l  i n d u s t r y ,  a nd  t h e  p u b l i c  w i l l  be r e ­

q u i r e d  t o e l i m i n a t e  t h e  l o o k - a l i k e  p r o b l e m  f r o m  t h i s  c o u n t r y .

L a u r e n c e  B. G o l d e n  

O f f i c e  of I n t e l l i g e n c e  
N o v e m b e r  2, 1981
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A t t e n t i o  arol Horos

FROM: C h r i s t i n e  J o h n s o n ,  R e s e a r c h  Staff

RE:- L o o k - a l i k e  D ru g  Laws

Re sea rc h R e q u e s t  8 2 -1 8 6

Carol Horos of y o u r  s t a f f  has asked us for the n u mb er  of states which 

ha v e  passed loo k- a l i k e drug laws and the number of states in which 

such l e g i s l a t i o n  has b e e n  p r o pos ed.  We re ceived t h e  fo l l o w in g i n f o r m a­

ti o n  from  the  National C o n f e r e n c e  of S tate L e g i s l a t u r e s  (NCSL):

• As of A u g u s t 1982, t h i r t > - s i x  states had a do pt e d  le gis lat ion  

r e s t r i c t i n g  th e sale of look -alike dru gs.

• F o u r t e en  s t a t e s *  did not have look-alike drug laws in Augu st of  

this y ea r ;  however, l e g i s l a t i o n  was p e n d i n g  in four of th ese  

states (Michigan, N e b r a s k a ,  N ew  Mexico, and T e n n e s s e e) . L e g i s­

lation has also been c o n s i d e r e d  in one o ther state (Texas), 

a l t h o u g h  no law was eve r passed.

The federal D ru g E n f o r c e m e n t  Adininistrat Ion has d r a f t e d  a model look- 

a l ik e  d r u g  law for state s; w e have req ues ted  a copy of this l e g i s l a t i o n  

and will forwa rd it to y o u  when it arrives. We h a v e  also e n c l o s e d  tw o 

a r ti c l e s on look-alikt d r u g s  w h i c h  ma y be of interest to you.

•

If we can p r ovi de any f u r t h e r  i n f o rm at i o n ,  p l e a s e don't h e si ta t e  t o  

cont act  us.

vS ta te s  w i t h o u t  l oo k- a l i k e  drug laws include: A l a ska , Hawaii, M a s s a c h u­

setts, Mi ch ig a n ,  M on t a n a ,  N e b r a s ka , N ew  H a m p sh ir e,  N e v a d a,  N e w  Mexico, 

N or t h  D a kot a, T en ne s s e e ,  Texas, We s t  Virginia, Wyoming.
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• mits”  wnich allow a convicted orunk 
cr ivpr ic onve only a specific  route at a 
specified time witnout unauthorized 
stcos.

Several stales, Utah. Idaho and Mary­
land among them, have set tne Diooo 
aiconol concentration (S AC) level, which 
Determines intoxication, at 0.05 percent, 
closer io tne more stringent laws in 
Europe where the Netherlands and Nor­
way nave the level at 0.05 percent. The 
new Maryland law ados that slate to at 
least 16 otners that allow police officers 
to aaminister a breath test at the scene 
without first arresting the driver. Relusal 
to take the test then subjects the driver to 
a six-month license suspension.

Photo courtesy ol 7/>e D en v e r  P o s r

The new solutions, however, are not 
expected to be panaceas, the experts 
admit. Stiff mandatory sentences can irk 
some judges who find ingenious ways to 
avoid applying them. Mandatory sen­
tences may result in long lists ol of­
fenders waiting to yet into crowded jails. 
Experts also recognize that tougher laws 
do not always reduce the number of 
alcohol-related driving deaths. For in­
stance. the British Road Salety Act of 
1957 set a BAC level ol 0.08 percent as 
prima iacle evidence ol drunk driving 
and made punishment upon conviction a 
mandaiory one-year license suspension. 
Weekend alcohol-related driving deaths 
declined immediately following im­
plementation of the law but rose to 
previous levels within a year.

In general, though, the result of the 
new state laws has been increased 
media at tent ion and mare public 
awareness, two phenomena welcomed 
by iralfic safety professionals J  the Na­
tional Highway Traffle Safety Adr.'inislra- 
I io l (NHTSA) where millions of collars 

.e been spent on public informa Hof. 
campaigns in the past. One NHTSA of­
ficial. cfayton Hall, who sp ;alizes in the 
drunk-driving issue, calleo ie new atten­
tion "a squeaky wheel thi tg." "Peopl' 
are getting interested at the community 
level and there is an awakening r'. a leel- 
ing that something must be done." Hall

sa,d- Richard W. Foster

The ‘ look-a like ’ game: 
Decepfion in street drugs

In me snacowy world of abuse of il­
legal and legal drugs, a new issue that is 
drawing the attention of state legisla­
tures has surfaced: the sale and use ot 
over-the-counter drugs—calleo " I o o k -  

al i kes"— that imi tate prescript ion 
stimulants. Eleven slates have banned 
the distribution of these drugs, and seven 
more have considered such legislation."

The federal Food and Drug Adminis­
tration (FDA) has received numerous in­
quiries and complaints about look-alikes, 
which are generally similar in size, 
shape, color, and markings to amphet­
amine-type products such as biphet- 
amines and Dexedrine. but which have 
slight deviations in markings that often 
go undetected by the buyer.

Illicit drug dealers have recognized 
that more money could be mads selling 
counterfeits than actual prescription 
drugs and. in addition, they would be im­
mune to prosecution for selling look- 
alikes.

The fact that these drugs are Irequent- 
ly mistaken (or prescription drugs has 
caused serious problems. Many young 
users have overdosed by confusing the 
strong prescriptior drug with its imita­
tion. Also, confusion ol counterfeits with 
prescription drugs interferes wilh the 
ability ol doctors to treat an overdose vic­
tim. Although the FDA has received four 
reports ol deaths associated with the use 
of these drugs, the causes of death could 
not be directly attributed to look-alikes.

Look-alikes typically contain two- 
thirds caffeine and one-third cough-cold 
ingredients such as phenylpropano­
lamine (an appetite suppressant and 
nasaf decongestant) and ephedrme sul­
fate (a Ac songestant). They are labeled in 
comjiinn-j- .vimcurrentFDAIabelmgre­
quirements for use as stimulants for 
mental alertness and as decongestants 
and bronchodilators lor managing bron­
chial asthma. Since these drugs are 
legitimately manufactured and properly 
labeled, they are considered legally 
marketable. By the time they filter down 
to the user level, however, they are 
almost always unlabeled ana misrepre­
sented.

Thc- drugs produce constriction ot

•A rkansas. Colorado, C onnecticu t. 
Delaware, Florida, Indiana. Kansas, Loui­
siana, Maryland. Oklahoma, and South 
Dakota have passed legislation banning the 
distribution ol these drugs, and Illinois, Min­
nesota. New Mexico. Ohio. Pennsylvania, 
Tennessee, and Texas have considered 
similar bills.

brood vessels, wnich in tur i eievales 
birood pressure and. it taken in large 
quantilies. can cause blooo vessels to 
collapse. Reported abuse svnoromes — 
very similar to the amphetamine abuse 
syndrome— include over-excitement, in­
somnia and hallucinations, all of which 
csn lead to toxic psychosis.

Tne FDA is encouraging and support­
ing  stale attempts to lormuiate and 
oevelop regulatory laws to oeal with this 
problem. Delaware took the lead by 
passing-anti-lraud legislation in 1980. 
W:ben the Maryland General Assembly 
learned of increasing use of look-alike 
dr.ugs <n schools, the Anne Arundel 
County delegation sponsored a bill that 
expanded on Delaware's statuie.

“ The Maryland law prohibits “ distribu- 
tiarn. attempted distribution, or posses­
sion with intent to Distribute non-control- 
led substances intended lor use or distri­
bution as controlled dangerous sub­
stances." The law is aimed at mass 
volume distributors, not just street 
dealers. Sine te law became eflective 
in June 1931, major distributors have 
closed or moved their business out ot the 
state, and there are now no known distri­
butors in Maryland.The counterleit prob- 
lerm still exists, however, because of mail 
order businesses. Many of the com­
plaints the FDA has received have been 
from the parents of children who ordered 
taike "pep pills" after receiving un­
solicited mail-order literature.

.Despite state and lederat attempts to 
prohibit the distribution ol these drugs, 
satles are on the rise. II is estimated that 
as; man, as 100 million look-alikes may 
be> sold this year, compared to 70 million 
pill's ol amphetamines.

The FDA had not fully articulated its 
poisition on counterfei t  drugs until 
September 28. 1981, when the agency 
raiided nine lactories in Alabama, Flor­
ida. Illinois, New York, and Pennsylvania. 
Equipment and over 10 million drugs 
w.-ere seized under a section ot the Food. 
Drrug and Cosmetic Ac1 that aelmes a 
CLOunterfeit drug and states that such 
di rugs are liable to seizure.

Jane Germano

Klayc Bache-Snyder is a tree lance 
writer in the Denver area. Michele R. 
MAagri is editorial assistant lor NCSL’s 
F^ublication Department. Richard VV. 
Roster, a lormer Associated Press 
reeporter. is a Iree-lance writer based in 
CDcnver. Jane Germano is a support 
srtaff member with NCSL's Natural 
Resource Inlormation Systems.
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! Several slates, L’lan. leans and Mary- 
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aconol concentration (3AC) level, wnich 
ce'ermmes intoxication at C.05percent, 
cicser 10 tne more stringent laws in 
Eu'ooe wnere me Netherl2 r.es ano Nor­
way nave me level at 0.C5 percent. The 
new Maryland law acos m 2 ! state to a: 
■^asl 16 otners tnai allow poiice otticers 
so .lOm.msier a Preath test a: the scene 
w iirou i firs: arresting me criver. Refusal 
to take the test then subjects the driver to 
a six-month license suspension.

Pno’c couuesy of 7 tie Dan*c-* *02 :

The new cululions, however, are not 
expected to De panaceas, the experts 
admit Still mandatory sentences con irk 
some tudges who find ingenious ways to 
avoid applying them. Mandatory sen­
tences may result in long lists ot of­
fenders wailing to get into crowded jails. 
Fxperts also recognize that tougher laws 
i d not always reduce the numoer of 
t icohol-related driving deaths, For in- 

, rnce. the British Road Safety Act of 
.957 set a BAC level ol 0.08 percent as 
prima facie evidence ol drunk driving 
and made punishment upon conviction a 
mandatory one-year license suspension. 
Weekend alcohol-related driving deaths 
d ec lined  im m edia te ly  fo llow ing  im ­
plem entation of the law but rose to 
previous levels within a year.

In general, though, the result ol the 
new  state laws has been increased 
m e d ia  a tte n tio n  and m o re  p u b lic  
awareness, two phenomena welcomed 
by traffic salely prolessionals at the Na­
tional Highway T raff ic Salely Administra­
tion (NHTSA) where millions ol dollars 
have been spent on public information 
campaigns in the past. One NHTSA ol- 
licial, Clayton Hali, who specializes in the 
orunk-driving issue, call d the new atten­
tion "a  squeaky whee. ‘h irig." "People 
are getting mteresled at tne community 
level and there is an awakening ol a feel­
ing that something must be done." Hall
said Richard IV. Foster

The ‘ look-alike ’ game: 
Deception in street drugs

in tne shaaowy worio of aouse cl il­
legal and leca, orugs. a new issue Inal is 
drawing me attention ol slate legisla­
tures has su,'faced, tne sale and use of 
ovei-me-counter orugs— calleo "look- 
a l ik e s " — tha t im ita te  p re s c r ip t io n  
stimulants Eleven stales nave Dannec 
tne distribution o! tnese orugs. ana seven 
more nave considered sucn legislation. *

Tne federal Food ano Drug Acmmis- 
iration (FDA) nas received numerous in­
quiries and complaints aDoul look-alikes, 
w hich are generally s im ilar in size, 
shape, color, and markings io ampnet- 
amine-type products such as bionet- 
amines and Dexedrrne, Put which have 
slight deviations in markings that olten 
go undetected by the buyer.

Illicit drug dealers have recognized 
that more mo,-,-.. / could oe maoe selling 
counterfe its than actual prescriphon 
drugs and, in hodition. Ihey would be im­
mune to pusecu lion  lor selling look- 
alikes.

The lact lhal these drugs are Irequent- 
ly mistaken lor prescription crugs has 
caused serious prooiems. Many young 
users have pveroosed by contusing the 
strong prescription orug with its imita­
tion. Also, contusion of counterleits witn 
prescription drugs interferes w ith the 
ability ol dociors to treat an overdose vic­
tim. Although the FDA has received lour 
reports of deaths associated with the use 
of these drugs, the causes ol dea Ih could 
not be directly attributed io look-alikes.

Look-alikes typ ica lly  conta in  two- 
thirds calleine and one-third cough-cold 
ingred ien ls such as phenylpropano­
lamine (an appetite suppressanl and 
rtasar oecongeslanl) and ephedrine sul­
fate (a decongestanl), They are labeled in 
compliance wim current FDA labeling re­
quirements (or use as stimulants lor 
menial alertness and as decongestanls 
and bronchodllators lor managing bron­
chial asthma. Since these drugs are 
legitimately manufactured and properly 
labeled. Ihey are considered legally 
markelable. By Ihe time Ihey filler down 
to the user level, however, they are 
almost always unlabeled and misrepre­
sented

The drugs produce constriction ol

•Arkansas, Colorado, C onnecticu t. 
Delaware, Florida. Indiana, Kansas. Loui­
siana. Maryland. Oklahoma, ana Soulh 
Dakoia have passed legislation banning me 
distribution ol Ihese drugs, and Illinois, Min- 
nesoia, New Mexico, Ohio, Pennsylvania. 
Tennessee, and Texas nave considered 
similar bills.

P.'ZDoo vessels, which in turn elevates 
brood pressure anc. if taken in ia rge 
cuantities. csn cause Piooo vesseis to 
crv.aose Reported abuse synaromes— 
ve-ry similar tc me amphetamine aouse 
sy Tiarome— include over-excitement, in- 
s c r 'm a  and hallucinations, all o'' wmch 
catn lead to toxic psychosis

Tne FDA is encouraging anc support­
in g  state attem ots to lorm utate ana 
oe rvelop regulatory laws to aeal witn tnts 
p t ooiem. Delaware took tne lead bv 
paissing anti-fraua legislation ir, i960  
W hen tne Marylano General Assembly 
leearned of increasing use ol look-alike 
d ru g s  in schools, the Anne Arunaet 
C ounty delegation sponsored a Dill that 
expanded on Delaware's statute

The Maryland law prohibits "distriou- 
ticrn. attempted distribution, or posses­
s ion  with in'ent tooistrioute non-conirol- 
lecf substances intended lor use or distn- 
bu llion  as contro lled dangerous sub­
s ta n ce s  "  The law is aimed at mass 
v o lu m e  d is tr ib u to rs , not just s tree t 
dealers. Since Ihe law became ellective 
m .June 1931.12 maior distributors nave 
r 'o sea  or moved their ousiness out ol tne 
su ite , and there are now no known distri­
b u to rs  ir, Maryland. The counterteii prob­
le m  still exists, however, Decause ol mail 
o rd e r businesses. Many ol Ihe corn- 
piiDints the FDA has received nave been 
fro m  tne parents ol children whoorae'ed 
fa-ke "p e p  p ills "  a lle r lece iv ing  un­
so lic ited  mail-order li'erature

.Despite stale and lederal attempts to 
prrahibit the distribution ol these drugs, 
saJes are on the rise. It is estimated that 
as; many as 100 million look-alikes may 
be; sold this year, compared to 70 million 
pihls of amphetamines 

T h e  FDA had noi fully a rtic jla ted its 
p c is it io n  on co u n te r te ii d rugs u n til 
Seuptember 28, 1981, when the agency 
rauded nine lactones in Alabama. Flor- 
idza. Illinois. New York, and Pennsylvania, 
E quipm ent and over 10 million drugs 
w e r e  seized under a seclion ol me Food, 
D'rog and Cosmelic Act mat aetines a 
cc Dunterleit drug and slates that sucn 
c  rugs are liable io seizure

Jane Germano

Kiaye Bache-Snydcr is a tree lance 
w mter in the Denver area. Michele R. 
ti'Aagri is editorial assistant tor NC5L s 
F ‘uhlicaiion Department Richard VV. 
F'oster, a former Associated Press 
r t ’porter. is a Iree-lance writer oa: _-cr in 
L'tenver. Jane Rcrmano is a support 
s ;ta ll memoer with NCSL's Natural 
Resource Information Systems.
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M ore  W ort: f o r  P o lic e  
*  When 2  drug is sold as speed, the author- 

( lues have to assume that it Is speed. “ Cmce 
' this stu ff pets on the street, it's dope." says 
M r. Golden. " It 's  dealt with the same w ay ."

| So the upsurpe in look-alike traffic means 
! .more work fo r  the police. It also means 
'm ore work fo r  drug companies fighting mis 
1 use ot their products. I t  is bad enough when 
your product finds Its way into the street- 
drug trade. It  is even more infuriating when 
it's something disguised as your product. •

Despite e ffo rts by loca l, sta le and federal 
,-offic ia ls, the look-alikes keep coming. One 
federal officia l estimates that as many as 

*100 million m ay be sold this year. That com ­
pares with 70 m illion o f the actual am phe la -' 
mines. The number of wholesalers pushing 
the bogus speed. M r. Golden says, has 
jumped from  a dozen a few years ago to 
about 12u now.

" l t  is like dealing with a greased p ig ." 
says Richard J. McMahon of the attorney 
general's office in Delaware. In June 19S0, 
that state became the first to pass an anti- 
fraud law aimed at halting the flow of look- 
alikes. So la r , only two cases have reached 
the courts: the state won one of them, "and 
even then the penalty was probation," M r. 
McMahon says. More recently, nine op ier 
Mates have passed such laws: Arkansas* 
Colorado, Connecticut, Indiana, Kansas, 
'Louisiana, Maryland, Oklahoma and South 
Dakota.

It m ay seem strange to charge someone 
with fraud fo r selling something legal In­
stead o f Illega lly  selling something that Is 
more dangerous anyway. But the fe d e ra l, 
drug authorities seem powerless to halt the 
look-alike tra ffic , so the slates, with 
federal encouragement, are doing whatever 
they can.

There is no federal law protecting fieople 
who think they a re  buying speed but get 
look-alikes Instead.' and the Ingredients in 
the look-alikes aren't controlled substances 
under federal regulations. So lederal offi-

P lease Turn to P ape t l ,  Column t

Fake ‘Speed’ Causes 
A lm ost as M uch  Fear 
A s  the Real Thing  

« *  «
Look-A likes, Mainly Caffeine, 

Used by Many Youngsters; 
Some Deaths AreReported

1

By S tev e  P_ M assc t
S \ a j f  / l e p o r t e r  o f  T w e  W a l * .  S rK r .t r> - J o u k m a x .
CLEVELAND—"P ink lootba lls ," "b lack 

beauties" and "ye llow  Jackets" were confis­
cated here during the recent arrest of a 
sLreel dea ler who sells drugs to kids. But the 
dealer had to be released.

It turned out that the capsules were mis­
named. They weren't what many of the 
dealer's customers thought they were: 
form s of "speed." the drug-world term for 
potent amphetamines that make a user’s 
heart race and his nervous system tingle. 
Doctors presenbe arnplielam. nes mainly fo r 
losing weight. Without a presenption, it is i l­
legal to se ll them.

But the capsules that the dealer was 
nabbed with are perfectly legal to sell in 
most places. Though disguised as pink foot­
balls and the like, they are no stronger than 
three cups of coflee. In [act. caffeine Is the 
main ingredient In most of them. Yet they, I 
too, can be dangerous.

These stimulants arc called " look-a likes" 
by narcotics agents. Once lound almost ex- 

• clustvcly In truck drivers' jiockets, they 
i have been cropping up a il around the coun- 
I try . College and higb-school students arc 
1 gulping them (or pick-me-ups. So are Juniur- 
high pupils and even younger children. The 
trend worries many adults.

'Reports of Overdoses
The take speed is causing almost as 

much a larm  as genuine speed, lau rence B. 
Golden, a staff assistant with the Irdelli- 
pence office of the federal Drag Enlorcc- 
rnenl Administration, says his olfice re­
ceives daily reports of overdoses-and occa­
sionally of deaths.

The dangers o f look-alikes, however, are 
certa in ly less than the dangers ot speed. 
"The real problem is that the young people 
are getting In on the drag scene and taking 

, these things," says James Tudor ot the Ohio 
Sta le Board ot Pharmacy. " It 's  a very natu­
ra l step up Into the real thing."

On the other hand, the buyer of a look- 
a like may a lready be a speed user wno 
thinks he is gelling speed again this time. II 
so. lie almost certain ly won't get the b un  lie 
ex|>ecled to get. so he may lake more and 
m ore of the look-alike. That could lead to an 
overdose. Or II could lead him lo 'Junk thal 
he needs more speed than he used ,r>. Tnon, 
the next time tie gets real speed, he may 
overdose on that.

A look-alike pill typically Is 'wo-tlurds 
caffeine. The remaining one-third usually ts 
composed of two an tia lle rg ic agents: ephed- 
rinc sulfate and phenylpropanolamine. 
These constrict blood vessels, and if taken in 
excessive ntianlilies ran collapse them.
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A l m o s t  a s  M u c h  F e a r  a s  R e a l  O n e .

Ccr.Ur.ucd From First Page
! cials a re  forced lo  pass the buck.
• No*, the postal service, though. Ned 
j F rie c r o f the VS. Posta l Inspector's Office 
says the agency nas filed 3? complaints with 
zr. adm intsirauve-law  judge. aJI charging 
distributors o f the capsules with faisely rep  
rese rung  them as safe. (D istributors may 
be developing a damned M e . damned-if-1- 
con’ t complex. II they say they are selling 
sneed. uie anti-fraud "laws may get them. It 
they tru th fu lly  s a y  they are selling the cal- 
lein? p ills, and stme or imply that they are 
safe, me post office may get them.) 
i '  M ostly , however, federal authorities sim ­
ply urge slates to enact sti.'fer anu-lraud 
penalties, and they give vocal support lo 
sta le and local enforcement efforts.
Death ip M ichigan'

Ohio is considering . legislation requiring 
jiackages o f look-alikes to disclose that the 
contents aren't speed. Michigan, operating 
under an existing deceptive-trade law, has 
shut down one look-alike wholesaler and 
banned three others from  selling the pills in 
the state . Accordutg to the Michigan a t t o r ­
ney general's office, two young women in 
F lin t, M ich., died last year from  overdoses 
of 50 or m ore look-alikes each. The deallis 
may have been suicides.

Doug las Vivian, a pharmacist lo r  the poi- 
son-contro! center and drug-inlormatlon ser­
vice a l Hurley Medical Center in F lin t, says 
a dose o f 10 grams can be fatal, The aver­
age look -a lik e , experts say, contains 200 m il­
lig ram s. so a 10-gram dose would tec 50 pills.

Bui J e r r y  O 'Donnell. Die director ot the 
police-department laboratory in ’ Albuquer­
que, N .M ., says there Is "n o  way to te ll"  
what constitutes an overdose because "It 
va rie s (nun  person to p e rso r ."  . Mr. 
O'Donnell says Unit three young men aged 
15 to 20 died in' Albuquerque during the iasl 
yea r a fte r taking look-alikes. While the vic­
tims had been doing some drinking. M r. 
O'Donnell says, a ll had been "In excellent I 
physical condition; they a ll died o l brain 
hemorrhaging, which Is symptomatic of 
ep h rf .in e  (su lfate) and PPA (phenylpro- 
p ano lam tne l."
Firm s Take Steps 

Some established drug companies are 
try ing lo  dissociate themselves from  look- 
a likes. Sm ithK linc Corp. in Philadelphia dis­
continued Its green-and-e'ear diet-capsule 
line. Dexam yl. a lte r II discovered that cap­
su les disguised as Dexamyl were being sold 
as Sfu-ed, P rnnw all Corp. s Philadelphia di­
vision has successfully barred four compa­
nies Irorn pushing im itations ot us popular 
Bipbetamme 2 0 - ih e  rea l "b lack beauties,"

The founder ot Die look-alike Industry, 
W illiam  Saye. 23, ol F a irb o rn , Ga., applauds 
the prohibitive measures. "Today, It Ir 
being abused ." he says. "K id s don't know 
how to handle business. There are loo many 
bathtub operations in existence now and not 
enough qua lity con tro ls ." .

M r. Saye siaried selling caffeine pills 
wholesale nut of his tp jck cab in Georgia in 
1975. The ncxi year, as business expanded, 
he set up Saye Drug Co. Ihere. In 1977, he j

moved the company lo a Tamp3 warehouse 
an : changed us name to OTW Distributors 
Inc. fay the end of that year, he had almost 
50 employes selling the pills a l truck stops 
ir. alm ost every sta le . The salesmen were 
called "peashooters," and d rivers wotad 
contact Uiem over citizens'-bana radio. Mr. 
Saye says that his salesmen, whei asked, 
were supposed to tell a customer that la? 
pills weren't speed—or risk being fired Err 
19S0, when he retired Irom  the drug tiad-e. 
M r. Save s business was bringing in r.boct 
S4 m illion annually in sales. The pills were 
obtained irom  a Long Island manufacturer. 
Evidently it was al! perfectly legal.

Despite "hassles with the police and tie 
p ress," M r. Saye says, " I 'm  proud of what 
I ’ ve done. 1 ran the business righL Now I 
ju s : want to lead a normal life, raise some 
bee! cattle , and enjoy my two g irls  and two 
boys."
Small Operations

Today, most wholesale distributors are 
s n a i l operations, often a htisband-and-wL'e 
icdm working out of liie ir home. "About all 
they have to do Is file a one-page registra­
tion toni'..”  says an o ffic ia l ot the Food a a i 
Drug Administration. Sales a re  handled 
mainly by man 5-- phone except tor a le=- 
store lron t concerns in Albuquerq ? and Lcs 
Angeles with such names as the .'.ource ard 
the Pick-Me-Ups.

The distributors don't advertise much, 
though some ads run occasionally in local 
and college newspapers and a few national 
magazines. Instead, they leave calling cards 
in 'such places as truck-stop restrooms and 
college d o rm lto r ie s -a  p ractice started by

them. Supplies come from  la rge r whole­
sa le rs such as C lifton Pharm acal inc. in 
M ilroy, Pa ., which has us own pharmaceuti­
cal factory, or from one of an estimated 10 
to 12 big manufacturers in Pennsylvania and 
on Long Island. They are sold in high vo l­
umes. in lots of 100 o r 1.000. at pnees rang­
ing Irom  about two cen ls to 10 cents a pill. 
On the street, says M r. Tudor of he Ohio 
pharmacy board, they fetch anywhere from  
50 cents to SS a pill.

Most distributors won't divulge earnings, 
but estimates are that average sales lo r ,v 
medium-sized 'company can range betweer 
1500,000 and SI m illion a year. J e r ry  Hechf. 
the founder o f the Pick-Me-Ups in Albuquer­
que. says that his six stores average S I,000 a 
week each in profits.
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A t  l e a s t  1 2  d e a t h s  a t t r i b u t e d

t o  u s e  o t ■alike' d r u g s -

CHICAGO (UPI) — Counterfeit piils sold in­
creasingly on the s tree ts  as "look-alike" hard 
drugs have killed a t least a dozen users, the 
American Medical Association reported Thurs­
day.

Authorities are essentially  powerless to pros­
ecute the sale by pushe s  of such drugs, which' 
contain a combination of easily attainable ingre­
dients found in appetite suppressants and decon­
gestants, the AMA report said.

"T hey’re  called look-alikes because they 
m im ic the size, shape and color of controlled 
substances — usually am phetam ines or tra n ­
quilizers,” said the AMA report.

Counterfeit "black beauties," "yellow jack- 
■ els ,"  "doxies" and other drug culture names for 
speed have caused 12 deaths, federal Food and 
Drug Administration investigations have con­
firmed. •

They include a 17-year-old Belvidere, 111., girl 
who died a fte r taking whrc police presumed to 
be "black beauties," and a 17-year-old Albuquer­
que boy who consumed two counterfeit bipheta- 
mines (a type of amphetamine), lapsed into a 
coma and died. Several other victim s have suf­
fered paralysis after suffering strokes because 
of the drugs. “

In addition, at least-nine suicides are  linked to 
conterfcit drugs, m ost of them  attributed to 
caffeine overdose.

A typical “look-alike," m anufactured for a 
few pennies and sold lo unwitting purchasers a t 
huge profits, contains up to 200 m illigram s caf­
feine, 50-75 m illigram s phenylpropanolamine 
and 30 m illigram s ephedrine. Their combined 
effect on a user "is unpredictable," the FDA 
said.
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S U B J E C T :  I m i t a t i o n  c o n t r o l l e d  s u b s t a n c e s
(HB 10)

TO: R e p r e s e n t a t i v e  M i t c h e l l  E. A b o o d ,  Jr,

F R O M :  J a m e s  H. L e a r
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  a s k e d  f o r  a s e c t i o n a l  a n a l y s i s  of H B  10 (An A c t  
r e l a t i n g  to i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e s ) . H B  10 is 
b a s e d  on t h e  M o d e l  I m i t a t i o n  C o n t r o l l e d  S u b s t a n c e s  A c t  
d r a f t e d  b y  t h e  D r u g  E n f o r c e m e n t  A g e n c y  o f  t h e  U n i t e d  S t a t e s  
D e p a r t m e n t  o f  J u s t i c e  in O c t o b e r ,  1981.

T h e  b i l l  c o n s i s t s  o f  o n e  s e c t i o n  c r e a t i n g  a n e w  C h a p t e r  14 
in A S  17. T h e  c h a p t e r  c o n t a i n s  s e v e r a l  n e w  s e c t i o n s :

See. 1 7 . 1 4 . 0 1 0 . P r o h i b i t s  t h e  m a n u f a c t u r e  o r  d i s t r i b u t i o n
of i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e s  a s  d e f i n e d  in 
Sec. 1 7 . 1 4 . 0 9 9 ( 3 )  o r  p o s s e s s i o n  o f  t h e  s a m e  w i t h  i n t e n t  to 
distribute., V i o l a t i o n  o f  t h e  s e c t i o n  is p u n i s h a b l e  a s  a 
c l a s s  C felr.iy ( m a x i m u m  o f  f i v e  y e a r s  in p r i s o n  a n d  m a x i m u m  
f i n e  o f  0 5 0 , 0 0 0 ) .  It is n o t  a c r i m e  in c e r t a i n  i n s t a n c e s  if 
t h e  s u b s t a n c e  i s  t o  b e  u s e d  a s  a p l a c e b o  f o r  m e d i c a l  t r e a t ­
m e n t .  T h i s  s e c t i o n  is i n t e n d e d  to  c u r b  t h e  d i s t r i b u t i o n  of  
n o n c o n t r o l l e d  s u b s t a n c e s  c u r r e n t l y  s o l d  o v e r - t h e - c o u n t e r  if 
m a n u f a c t u r e d  o r  d i s t r i b u t e d  as i m i t a t i o n  c o n t r o l l e d  s u b­
s t a n c e s  .

Sec. 1 7 . 1 4 . 0 1 5 . P r o h i b i t s  t h e  p o s s e s s i o n  o f  c e r t a i n  n o n c o n ­
t r o l l e d  s u b s t a n c e s  w i t h  the i n t e n t  to m a n u f a c t u r e  an i m i t a­
t i o n  c o n t r o l l e d  s u b s t a n c e .  T h e  s u b s t a n c e s  a r e  t h o s e  m o s t  
f r - g u e n t l v  u s e d  to m a n u f a c t u r e  i m i t a t i o n  c o n t r o l l e d  s u b­
s t a n c e s .  V i o l a t i o n  o f  t h i s  s e c t i o n  is p u n i s h a b l e  as a 
c l a s s  C f e l o n y .  T h i s  s e c t i o n  is  n o t  p a r t  o f  t h e  " M o d e l  
A c t "  .

S e c . 1 7 . 1 4 . 0 2 0 . T h i s  s e c t i o n  i m p o s e s  a s t r i c t e r  p u n i s h m e n t
ro r  a i s t n o u t i o n  o f  i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e s  b y  an
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a d u l t  t o  a m i n o r .  T h e  c r i m e  is a c l a s s  B f e l o n y  p u n i s h a b l e  
b y  a m a x i m u m  o f  t e n  y e a r s  i n  p r i s o n  a n d  a m a x i m u m  f i n e  of 
$ 5 0 , 0 0 0 .

Sec. 1 7 . 1 4 . 0 3 0. P r o h i b i t s  a d v e r t i s e m e n t  to p r o m o t e  t he  
d i s t r i b u t i o n  o f  an i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e .  T h i s  
c r i m e  is p u n i s h a b l e  a s  a c l a s s  C f e l o n y .  T h e  s e c t i o n  is 
d i r e c t e d  m a i n l y  a t  t h o s e  p e r s o n s  w h o  p r o m o t e  t h e  d i s ­
t r i b u t i o n  o f  a n  i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e  b y  s o l i c i t i n g  
a d v e r t i s i n g  s p a c e  i n  n e w s p a p e r s ,  m a g a z i n e s ,  et c e t e r a ,  o r  b y  
p u b l i c l y  d i s t r i b u t i n g  a d v e r t i s e m e n t s  f o r  an i m i t a t i o n  c o n­
t r o l l e d  s u b s t a n c e .  A  p u b l i s h e r  a n d  a d i s t r i b u t o r  o f  n o t  
o n l y  a l o c a l  b u t  o f  a n a t i o n a l  p u b l i c a t i o n  c o u l d  b e  p r o s ­
e c u t e d  f o r  v i o l a t i o n  o f  sec. 1 7 . 1 4 . 0 3 0  if t h e  s t a t e  c a n  e s ­
t a b l i s h  b e y o n d  a r e a s o n a b l e  d o u b t  t h a t  t h e  p e r s o n  h a d  t h e  
r e q u i s i t e  m e n t a l  s r a t e .  T h e  d e f e n d a n t  m u s t  h a v e  k n o w n  t h a t  
t h e  p u r p o s e  o f  t he  a d v e r t i s e m e n t  o r  s o l i c i t a t i o n  w a s  t o  p r o ­
m o t e  t h e  d i s t r i b u t i o n  o f  a n  i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e  
i n  t h e  S t a t e  o f  A l a s k a .  I t  is o b v i o u s  t h a t  it w o u l d  b e  
e a s i e r  f o r  t h e  s t a t e  t o  p r o s e c u t e  an i n d i v i d u a l  w h o  r e s i d e s  
w i t h i n  t h e  s t a t e ,  b u t  A l a s k a  h a s  c r i m i n a l  j u r i s d i c t i o n  o v e r  
a n o n r e s i d e n t  p u b l i s h e r  o f  a n a t i o n a l  m a g a z i n e  o r  n e w s p a p e r  
w h o  k n o w i n g l y  p u b l i s h e s  a n  a d v e r t i s e m e n t  to p r o m o t e  t h e  d i s ­
t r i b u t i o n  o f  a n  i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e  if t h a t  p e r ­
s o n  c o n s u m a t e s  t h e  c r i m e  f r o m  o u t s i d e  t h e  s t a t e  b y  the i n­
t e r v e n t i o n  o f  a n  i n n o c e n t  o r  g u i l t y  a g e n t ,  s u c h  as a 
n e w s s t a n d  o p e r a t o r ,  w i t h i n  t h e  s t a t e  (AS 1 2 . 0 5 . 0 1 0  —  c r i m e  
c o m m e n c e d  o u t s i d e  t h e  s t a t e  b u t  c o n s u m a t e d  i n s i d e ) .

Sec. 1 7 . 1 4 . 0 4 0 . T h i s  s e c t i o n  s p e c i f i e s  t h a t  m a n u f a c t u r i n g ,  
d i s t r i b u t i n g ,  o r  p o s s e s s i n g  an i m i t a t i o n  c o n t r o l l e d  s u b­
s t a n c e  s o l e l y  f o r  u s e  as a p l a c e b o  u n d e r  p r e s c r i p t i o n  is n o t  
a c r i m e .

Sec. 17. 14 . 0 5 0 . T h i s  s e c t i o n  a d d r e s s e s  t h e  c i r c u m s t a n c e s  
u n d e r  w h i c h  a v i o l a t o r  o f  t h e  c h a p t e r  m a y  h a v e  to  f o r f e i t  to 
t h e  s t a t e  t h o s e  i t e m s  a s s o c i a t e d  w i t h  t h e  p e r p e t r a t i o n  of 
o f f e n s e s  i n v o l v i n g  i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e s .  T h e  
s e c t i o n  is r a t h e r  l e n g t h y  s i n c e  i t is i n t e n d e d  to p r o v i d e  
a d e q u a t e  g u i d e l i n e s  f o r  d e t e r m i n i n g  w h a t  p r o p e r t y  m a y  b e  
s u b j e c t  t o  f o r f e i t u r e ,  h o w  it is t o  b e  s e i z e d ,  w h a t  
p r o c e d u r e  is t o  be u s e d  f o r  l i t i g a t i n g  t h e  i n t e r e s t s  o f  
p o s s i b l e  o w n e r s ,  d i s p o s i t i o n  o f  f o r f e i t e d  p r o p e r t y ,  et 
c e t e r a .  If t h e  d e g r e e  o f  d e t a i l  i n  t h i s  s e c t i o n  w e r e  
a b s e n t ,  a n  i n d i v i d u a l  m i g h t  s u c c e s s f u l l y  c h a l l e n g e  th e 
f o r f e i t u r e  on t h e  b a s i s  t h a t  it c o n s t i t u t e s  a t a k i n g  o f  
p r o p e r t y  w i t h o u t  d u e  p r o c e s s .
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T h e  s e c t i o n  is a l m o s t  i d e n t i c a l  t o  A S  1 7 . 3 0 . 1 1 0 ,  t h e  f o r f e i­
t u r e  p r o v i s i o n  o f  t h e  1 9 8 2  d r u g  b i l l  e n a c t e d  b y  C h a p t e r  45, 
S L A  19 82.

S e c . 1 7 . 1 4 . 0 9 9 . D e f i n i t i o n  s e c t i o n .  " C o n t r o l l e d  s u b s t a n c e "  
i s  d e f i n e d  b y  i n c o r p o r a t i n g  t h e  d e f i n i t i o n  c o d i f i e d  in 
A S  1 1 . 8 1  .900 16). H o w e v e r ,  sec. 13, C h a p t e r  45, S L A  1982, 
r e p e a l e d  a n d  r e e n a c t e d  t h a t  p a r a g r a p h  b y  s u b s t i t u t i n g  t h e  
f o l l o w i n g  l a n g u a g e  f o r  t h e  f o r m e r  d e f i n i t i o n :

(6 ) " c o n t r o l l e d  s u b s t a n c e "  h a s  t h e  m e a n i n g  a s c r i b e d  t o  
it in A S  11 .7 1.  90 0  (4).

R a t h e r  t h a n  r e q u i r i n g  t h e  r e a d e r  t o  m a k e  a t w o - s t e p  p r o c e s s  
t o  g e t  t o  t h e  d e f i n i t i o n ,  t h e  i n t e r n a l  r e f e r e n c e  o n  l i n e  18, 
p a g e  8 , o f  H B  10 s h o u l d  b e  a m e n d e d  t o  r e a d  
" A S  1 1 . 7 1 . 9 0 0 ( 4 ) " .

T h e  o t h e r  i m p o r t a n t  d e f i n i t i o n  is t h e  d e f i n i t i o n  o f  " i m i t­
a t i o n  c o n t r o l l e d  s u b s t a n c e " .  B a s i c a l l y ,  a s u b s t a n c e  is an 
i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e  if it a p p e a r s  b y  d o s a g e  u n i t  
a p p e a r a n c e  t o  b e  a c o n t r o l l e d  s u b s t a n c e  o r  i f  it is r e p r e­
s e n t e d  a s  o n e . T h e  d e f i n i t i o n  e n u m e r a t e s  t h o s e  c i r c u m ­
s t a n c e s  u n d e ^  w h i c h  s u c h  a r e p r e s e r t a t i o n  c o u l d  b e  f ou nd.

J H L : 1 jb
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N o v e m b e r  3, 1982

TO: R ep r e s e n t a t i v e  Mitch Abood

At t e n ti on  aro'i Horos

m
FROM: Chr is ti n e  J ohn son , R e s e a r c h  Staff

RE: L oo k- a l i k e Drug Laws

Re search Requ est  8 2 - 1 8 6

Carol Horos of y o u r  s taf f has asked us for the number of states which 

have passed look-alike drug laws and the number of states in which 

such l eg i s l a ti on  has been proposed. We received the f ollowing i n f o r m a­

tion from the National C o n fe r e n c e  of State L e gis lat ure s (NCSL):

• As of Au gus t 1982, t M r t y - s i x  states had adopted legisla tio n 

rest ricting the  sale of l oc k-a lik e drugs.

• Fourtee n s t a t e s * did not have look-alike drug laws in August ot 

this y ear;  however, le g i s la ti on  was p e n d i ng  in four of these 

c tales (Michigan, N e b ras ka,  New Mexico, and Tennessee). L e g i s­

lation has also been o n s i d er ed  in one other state (Texas), 

al tho ugh  no law was ever  passed.

The federal Drug  Enf or ce m e n t  A dm i n i s t ra ti o n  has drafte d a model look- 

alike d r u g  law for states; we  have requested a copy of this legislat ion  

and will forward it to y ou  when it arrives. We have also e nc l o s e d  two 

articles on l ook -al ike  d r u g s  w h i c h may be of interest to you.

9

If we can provide any fu rt he r  inf ormation, please don't hesitate to 

contact us.

* S t a t e s  w i t h o u t  look-alike drug lav/s include: Alaska, Hawaii, M a s s a c h u­

setts, Michigan, Montana, N eb ra ska , New Hampsh ire , Nevada, New  Mexico, 

N orth Dakota, Tennes see , Texas, West Virginia, Wyoming.
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R ep re sen ta t iv e  C ha r l ie  Busse ll
A l a s k a  S t a t e  L e g i s l a t u r e

H o u s e  o f  R e p r e s e n t a t i v e s

F e b r u a r y  23, 1983

The Propri e t a r y  A s s o c i a t i o n  
1700 P e nnsylvan ia Avenue, N.W. 
Washington, D.C. 20006

ATTENTION: Mr. A l l a n  R. Rexinger, Director of Legislative
Relations

S U E J E C T : HB 10, Imitation Controlled Substance Act

Dear Mr. Rexinger:

Thank you for your interest and offer of help in d r a f t­
ing a proper subject act.

Enclosed for your further information is a copy of the 
Act as amended and passed from the House Judiciary Committee 
on February 22, 19S3.

I w e l come any further comments vc ' *  regarding this 
or any other act we have under conside:

Again, thank you for b ecoming inv«, in our l e g i s l a­
tive process.

R e g a r d s ,

i

Representative Charlie Bussell 
Chairman, Committee on Judiciary

CB:lyn

c c : Represe ntative Abood

Chairman
h o u s e  J u o i c i a b v  C o m m i t t e e  

M e m b e r  
h o u s e  R e s o u r c e s  C o m m i t t e e
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February  4,  1983

Representat ive  Mitch E. Abood 
Pouch V -  Room 102 
Alaska Sta te  Legis lature 
Juneuu, Alaska 99811

Attn: July McGhie

Dear  Represen tat ive  Abood:

The purpose o f  this l e t t e r  is to fo l l ow-up my conversat ion with Ms.
McGhie during which we discussed severa l  amendments to HB 10 — the Imita t ion 
Cont ro l l ed  Substances Act .  As I explained to Ms. McGhie. The Prop r ie ta ry  
Association is u 102-year-o ld nat ional t rade associat ion which represents 
manufac tu rers  o f  nonprescr iption, i .e . ,  o ve r - the -counte r  (OTC) medicines such 
as St. Joseph's Aspirin fo r  Chi ldren. Anacin. Bayer  Aspirin, Contac,  Ty leno l .  
Excedrin, Pepto 3ismol and many others .

Enclosed is a summary o f  the amendments to I IB 10. Also enclosed is 
a memorandum cn str eet -d rug look -a l ikes ,  the U.S. Drug En fo rcement Administ rat ion 
Imi tat ion Cont ro l l ed  Substances Model S ta te  Bi l l ,  the American Medical Associat ion 
Model Sta te  Bi l l ,  and the Imita t ion Con t ro l l e  1 Substances Amendment as 
passed the United Stutes Senate on September 30, 1982. P lease note that 
severa l  o f  these amendments appear in the text o f  the enclosed bil ls. The 
amendments a re  marked by number fo r  your convenience and correspond to 
the summary o f  Dur amendments.

P lease do not hesitute to contact us i f  we can be o f  fu r the r  assistance.
In the mean t ime, 1 intend to keep in con tact  with Ms. McGhie and look 
fo rward to speak ng with you in the future.

Thank you.

Sincere ly ,

Allun R. Rexinger
D i rec to r  o f  Leg is la t ive  Re la t ions

Enclosures: As stated

ARR/ds
fUP<U i£N tlNG f.W JU fACTunE f\SO> NONPPDCW PTON  WEDICINE5
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AMENDMENTS TO ALASKA HB 10 
IMITATION C O N T RO LLE D  SUBSTANCES ACT

♦CAPITALS indicate mate r ia l  to be added. 
♦♦[Bracketed] mate r ia l  is to be deleted.

AMENDMENT 1

On page 1, l ine 12 a f t e r  the word "person" add the fo l lowing words:

KNOW INGLY  OR INTENT IONALLY

Commen t : The addit ion o f  these words adds spec i f ic intent to
the Sect ion which is necessary to prevent coverage o f  a person 
who does not intend to manufac tu re ,  distr ibute, or  possess an imita t ion 
con t ro l l ed  substance, but who by unforseen circumstances becomes 
unwhit ingly l iab le under the Act .

A MENDMENT II

On page 2, l ine 14 a f t e r  the word "possesses" add the fo l lowing:

: (1)

On page 2, l ine 1G a f t e r  the word "resea rch" add the fo l lowing:

, (2) A NONCONTROLLED  SUBSTANCE THAT WAS IN IT IALLY 
IN TRO DUCED  INTO COMMERCE  PR IO R  TO THE IN IT IAL 
INTRODUCT ION  INTO COMMERCE  OF THE CONTROLLED  
SUBSTANCE WHICH IT IS A LLEGED  TO IMITATE, OR (3) AN 
IMITATION C O N TRO LLED  SUBSTANCE FOR  USE IN U.S. 
FOOD AND DRUG  ADMIN ISTRAT ION INVESTIGATIONAL NEW 
DRUG  TR IALS .

rttPfVCSENlING MANU.ACTUI EPS OF NONPREiCA lPTON MEDICINE*



Commen t : Two additional exemptions are  needed beyond that a l ready
provided fo r  p lacebos. The f i r st  would provide an exemption fo r  a 
leg it imate ove r - the -counte r  medicine that is a l r eady on the market and 
which may be rendered in vio lat ion o f  the Act  i f  a cont ro l l ed substance 
is subsequently marketed with identical  dosage unit appearance. It is 
possible the re fo re  that the leg i t imate  OTC would be fo rced o f f  the 
market  or  its manufac tu rer  made subject to  a penalty by the subsequent 
manufac tu re  o f  a con t ro l l ed substance. We do not bel ieve this is the — 
intent ion o f  the bi l l . In addition., an exemption ought to be provided 
fo r  manufac tu rers  o f  drugs that a re  used in U.S. Food and Drug 
Administrat ion approved invest igat ional new drug tr ia ls .  These tests are 
conducted with the approval o f  the FDA.

AMENDMENT III

On page 8, s tr ike l ine 22 -29 and in l ieu the reo f  add the fo l lowing:

(3) " IMITATION C O N TRO LLED  SUBSTANCE" MEANS ANY SUBSTANCE 
THAT 13 NOT A CONTRO LLED  SUBSTANCE,  AND THAT BY DOSAGE 
UNIT APPEARANCE  ( INCLUD ING  COLOR ,  SHAPE, SIZE, AND MARKINGS)  
OR BY  REPRESENTAT IONS WOULD LEAD  A REASONABLE PERSON 
TO BELIEVE THAT THE SUBSTANCE IS A CO NTROLLED  SUBSTANCE;
THE TERM "REPRESENTAT IONS" ,  AS USED IN THIS PARAGRAPH ,  
INCLUDES  BUT IS NOT LIMITED TO THE FOLLOWING:

Commen t : rJv  removing any re fe rence  to speci f ic drug enti ties or
ingredients,  the def ini t ion o f  an " imita t ion cont ro l l ed substance" is 
broader and would necessar i ly cover  the widest possible range o f  noncontro l led 
substances intended to im ita te  con t ro l l ed  substances. Use o f  speci f ic 
re fe rences lo  drug ent i t ies or  ingredients creates room fo r  re fo rmu la t ion  
fo r  the purpose o f  escaping coverage under the cur rent language o f  HB 
10.

ARR/ds
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MEMORANDUM 

ST REET -DRUG  LO O K -A L IK E S

IN TRO DUCT IO N

The P rop r ie ta ry  Associat ion is a 100 -year-o ld  t rade associat ion which 
represents manu fac tu re rs  o f  nonprescr ipt ion, i .e. ,  o ve r - the -coun te r  (OTC)  medi­
cines such as St. Joseph's Aspirin fo r  Ch i ld ren , Anacin, Distan, Contac ,  Ty leno l .  
Excedr in , S in e -O f f  and many o thers .  These products are c lass i f ied as arugs 
under both the Federa l  Food, Drug, and Cosmet ic  Act  [21 U .S .C .  300, et.  seq.] 
and Sta te  s ta tutes .  Many o f  the Associat ion's members market  OTC products 
in this sta te  and/o r  maintain plants and fac i l i t ie s  he re , emp loy ing many persons. 
In addition, these products are sold at re ta i l  by thousands o f  food sto res ,  
pharmacies ,  discount and depar tment  s to res ,  and other r e t a i l  out le ts .  The 
Associat ion is t he re fo r e  in te rested in the proposed leg is lat ion.

N ON -PRESCR IPT IO N  D RUG S

Responsible s e l f -med ica t ion  is a va luable and c ruc ia l  pa r t  o f  our hea l th 
care system and economy.  Fo r  the individual,  it is a fam i l i a r ,  inexpensive, and 
conven ient method o f  t rea t ing common d iscom fo r t s .  Fo r  the hea l th care  sys tem, 
it shields against a deluge o f  vis its to heal th pro fessionals  fo r  minor s e l f - l im i t ing  
disorders .  Fo r  the nat iona l economy,  se l f -med ica t ion  helps contain the demand 
fo r  unnecessary visi ts to the doc to r  and thus the to ta l  cost f o r  fo rma l  medical 
serv ices . As the 1978 edit ion o f  the U.S. Depa r tmen t  o f  Commerce ' s  U.S. 
Industr ia l  Out look  stated:

"Seven ty - f ive  pe rcent  o f  a l l  i l lness and in juries are 
in i t ia l ly  t rea ted through se l f - c a r e  and OTC medica­
tions. I f  only a smal l  percentage o f  s e l f - t r e a tm en t  
was shi f ted to medical prac t i t ione rs ,  the pat ient  load 
would disrupt the U.S. hea l th  care  system" U.S.
Industr ial  Out look 1973, U.S. Depa r tment  o f  Com -  
meree ,  January ,  1978, page 131.

OTC Label ing

Because OTC medicines are  designed fo r  use by consumers without medicul 
supervision, fede ra l  and s ta te  law requires that they contain cons iderable U.S. 
FDA approved label ing in fo rmat ion fo r  the benef i t  o f  consumers — label ing not 
ca r r ied  by s t rec t -d rug look -a l ikes .  This in fo rmat ion includes:

(1) the product name;



(2)  a s ta temen t  o f  identi ty ;
(3)  a l ist o f  ingredients ;
14) the net quanti ty o f  the contents ;
(5 ) the name and address o f  the manu fac tu re r ,  packer ,  or  di str ibutor ;
(6 ) the indications fo r  use;
(7 ) d i rec t ions and dosage instructions;
(8 ) warnings and cau t iona ry  s ta tements ;
(9) drug in te rac t ion precautions,  i f any; and
(10) an exp ira t ion date.

The Associat ion is we l l  aware o f  the c r i t i c a l  funct ions which the label ing 
o f  an OTC serves in the appropria te  and responsib le use o f  OTC medicines. The 
Associat ion makes ava i l ab le  to consumers through pharmacis ts thousands o f  
pamph le ts  en t i t l ed  "Medicine Labels  and You" (enclosed) .  In addition, the 
Counc i l  on Fam i ly  Hea l th ,  a non -p ro f i t  o rgan iza t ion funded by many o f  the 
Associat ion 's members ,  has broadcas t mi l l ions o f  do l la r s  worth o f  public se rvice 
announcements on radio te levis ion urging consumers  to read the label on OTC 
medicines.

S t r ee t -D rug  Look -A l ikes

11 a sub jec t o f  the leg is lat ion is the f raudu lent promot ion o f  OTC 
medicines in tent iona l ly  made to resemDlc con t ro l l ed  substances. The Associat ion 
and its members a re  opposed to such p rac t ices  because they necessa r i ly  involve 
the promot ion and market ing o f  OTCs without adequate labe l ing, o r  encourage 
the disregard o f  OTC label ing, as wel l  as the use o l  OTCs fo r  inuppronriate 
condit ions. In add it ion, they damage the publ ic 's con f idence in OTCs as the sa fe  
and e f f e c t i v e  medicines which they a re  when used as d irec ted .

The P rop r ie ta ry  Associat ion was first asked to assist in combat ing the 
market ing o f  s t ree t -d rug  l ook -a l i k es  in 1979 when it was invited to tes t i fy  be fo re  
the Oregon Board o f  Pha rmacy .  The Associat ion has a lso test i f ied be fo re  the 
Wisconsin S ta te  Senate  C omm i t t e e  on Juu ic ia ry  and Consumer  A f f a i r s .  The 
Pennsylvania House Hea l th  A We l fa re  Comm i t te e  has provided technical advice 
to many o the r  s ta te  leg is la tures .  We have organized and keep updated a 
compi la t ion o f  s t r ee t -d rug  look -a l ike  leg is lat ion which has been considered o r  
enucted in the sta tes .  The Associat ion has dist r ibuted this mate r ia l  to 
leg is la tures ,  pha rmaceut ica l  associat ions, boards o f  pharmacy ,  heal th o f f i c i a l s  
and o the r  in te rested persons in severu l s ta tes ,  including Co lo rudo ,  I l l inois,  Iowa, 
Ken tucky ,  Louisiana, Michigan, Missouri,  Nebraska, New Yo rk ,  Utah, and 
Washington.

Because the market ing o f  im ita t ion con t ro l l ed  substances has grown and 
changes in cha rac te r  in recent  months, the Associat ion has a lso discussed model 
sta te leg is la t ion with the U.S. Drug En fo rcemen t  Adminis t ra t ion (a t tachment  
"bu f f " )  and the American Medical Associa t ion (a t tachment  "pink") .  Examining 
present l aw , however ,  the Associat ion has concluded that the promot ion o f  
s t r ee t -d rug  l ook -a l i k es  is u l ready i l legal under seve ra l  provis ions o f  the Federa l  
Food,  Drug, and Cosmet ic  Act (a t tachment  "ye l low") .  Accord ing ly ,  on 
September  21, 1981, in a l e t t e r  to FDA Genera l  Counsel Thomas Sca r le t t ,  the 
Assoc iat ion f o rm a l l y  requested that FDA take act ion against the p ract ice . On 
September  30, 1981, FDA announced the se izu re—as s t r ee t -d rug  look -a l ikes—o f  
the products  o f  nine man i fac tu re r s  in f ive sta tes  (a t tachmen t  "blue") . The 
Associa t ion a lso has been working with the Post O f f i c e  Depa r tment  which has 
been moving against the p ract ice .
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Proposed Legis lat ion Should Not A f f e c t  Leg i t imate  Medicines

Laws to a t tack  the problem o f  these s t ree t -d rug look -a l ik es ,  however ,  must 
not be so ove r -b road as to make cr imina l  the good fa i th market ing ot l eg it imate 
drug manu fac tu re rs ,  nor must it make it impossible f o r  them to comply  with the 
law.

.  Thus, a de f in i t ion o f  an " imita t ion con t ro l l ed  substance" should take into 
considerat ion representa t ions made about the substance as we l l  as ove ra l l  
appearance o f  the f ina l  dosage fo rm spec i f ica l l y  including c o l o r , s i z e , and shape 
and markings or  lack the reo f  in de te rm in ing whether a drug or  a t ransact ion 
involving the arug is i l legal ic f .  New Yo rk  S 7994 , February  11, 1982 a t tachment  
"green") .

. In o rde r  to prevent  a law fu l ly  marketed nonprescr ipt ion drug f r om being 
made i l legal  by introduction o f  a new con t ro l l ed  substance, nothing in the act  
should apply to a noncontro l l ed substance that was in it ia l ly  introduced into 
commerce  pr io r to the introduction into commerce  o f  a con t ro l l ed  substance.

. In addition, prescr ipt ion drugs, p lacebos, and drugs approved bv FDA for 
use in invest igat ional new drug t r ia ls  should be exc luded i rom the legis lat ion 
since they are  a l r eady under st r ic t  p ro iessional  supervision and the legis lat ion 
should not nor need not in te r fe re  with leg i t imate  medical pract ice or research.

. The leg is lat ion should a lso take into account the intent o f  the 
manu fac tu re r  or dist r ibuto r  by considerimr the packaging, label ing, advert is ing 
and promot ion o l  the drugs, a long with the other c r i te r ia  discussed.

Medicat ions l aw fu l ly  marketed under Sta te  and Federa l  law should not be 
fo rced o f f  the market .  None o f  these drugs have any reason, nor is there any 
intent , to look l ike a con t ro l l ed  substance . There are  some 3011,01)0 OTC 
products on the market ,  very  many o f  them solid dosages, and many hundreds o f
brand-name and generic con t ro l l ed  substances.

Given the r e la t i v e ly  few co lo r  choices - red /b lue /ye l l ow/g reen /wh i te ;  the 
fac t  Hint t imed dosages have c lea r  tops to indicate t imed re lease beads; -  and 
the fac t  that there is no comprehensive p ic to r ia l  index lo  which a manufac tu re r  
might go to dete rm ine s im i la r i ty  o f  mere co lo r ,  s ize and shape, there is n 
possibi l i ty o f  some acc identa l  s im i la r i ty  in co lo r ,  shape and size in the 
manufactu re  o f  l eg it imate  non-prescr ipt ion medicines. The ir label ing, adve r ­
tising, promot ion and markings make it c le a r ,  however , thei they should not be 
swept up in the a t temp t  to curb otherwise i l l ic i t  act iv i t ies .

Attachments :  Discussion D ra f t  o f  DEA Model State S ta tu te  ("bu f f " )
Discussion D ra f t  o f  AMA Model State S ta tu te  ("pink")
New Yo rk  S 7994 ("green")
l ’ A le t t e r  to Thomas Sca r le t t ,  Esq ./"US HIIS News" ("blue")
PA Memorandum ( " ye l low ' )

M J U / d m w
3/31/82



D R U G  EN FO RCEM EN T  ADM IN ISTRAT ION  
IM ITATION C O N T R O L LE D  SUBSTANCES 

MODEL  STATE BILL
WITH CHANGES PR O PO SED  BY  THE P R O P R IE T A R Y  ASSOCIATION 

AND THE PH A RM A C EU T IC A L  M A N U FA C T UR ERS  ASSOCIATION

Section 1. De f in i t ions

a. The terra "con t ro l l ed  substance" means a substance as def ined in 

( inser t appropria te  c i ta t ion fo r  de f in i t ion o f  "con t ro l led  substance" in 

Sta te  Cont ro l led  Substances Act) .

b. The term "d is tr ibute"  means the actua l ,  construct ive ,  or a t tempted 

t rans fe r ,  de l iv e ry ,  o r  dispensing to another  o f  an imita t ion con t ro l l ed  

substance.

c. The term "manu fac tu re "  means the production , preparat ion,  c om ­

pounding. processing, encapsulat ing, TABLET ING ,  packaging, o r  r e ­

packaging, label ing or re label ing , o f  an im ita t ion con t ro l l ed substance.

cl. The term " im it a t ion con t ro l l ed  substance" means a substance OTHER  

THAN A PRESCR IPT ION  DRUG  that is not a con t ro l l ed  substance,

which by OVERALL dosage unit appearance (including co lo r ,  shape,

s ize and markings) ,  AND or  by representa t ions made, would lead a 

reasonab le  person tc bel ieve that the substance is a con t ro l l ed  

substance. NOTHING IN THIS  ACT SHALL  A PP LY  TO A NON ­

C O N TRO LLED  SUBSTANCE THAT  WAS INITIALLY, IN TRO D U C ED  

INTO COMMERCE  PR IO R  TO THE  IN IT IAL INTRODUCT ION  INTO 

C O M M E R C E  OF  T H E  C O N T R O L L E D  S U B S T A N C E  W H IC H  IT  IS

•De le t i o n s  indicated by s t r ikeou t .
Addit ions indicated by CAP ITALS .

Retyped by The P rop r ie ta ry  Associat ion
(over ,  p lease)



ALLEGED  TO IMITATE, in-t-ho ae r a re  c a s e ?  w hen  th e  a p p e a r a n e e - o r- 

r ho—eosegc unit is not- r ca sonauly euf  f Ic  i e rH—bo- -e31ab 1 iah th&i— the 

substance is an- - im i t a n on  'cen t roE -ed 'S u b s t a n c e " ( f o r e ^ a m p l e - nr - t he  

ease- &f—o w dey- o t1—14ath-eh The cou r t  o r  au tho r i ty  concerned should 

consider ,  in addit ion, to a l l  o the r  log ica l l y  r e le van t  f a c to r s ,  the 

fo l l ow ing fa c to rs  as re l a ted  to " represen ta t i ons made" in dete rmin ing 

whether the substance is an " im ita t ion con t ro l l ed  substance":

(1) S ta tements  made by an owner o r  by anyone e lse in con t ro l  o f  

the substance concerning the na ture  o f  the substance, or its use 

or e f f e c t .

WHETHER THE CONS IDERAT ION  

TE N D E RED  IN EXCHANGE  FO R  THE N ON C O N TR O LLE D  

SUBSTANCE SUBSTA N T IA LLY  EXCEEDS  THE REASONABLE  

VALUE OF  THE SUBSTANCE ,  CONS IDER ING  THE A CTUA L  

CHEM ICAL  COMPOSIT ION O F  THE SUBSTANCE AND ,  WHERE 

A PPL ICABLE ,  THE PR ICE  AT WHICH O VER -TH E -COUNTER  

SUBSTANCES O F  L IKE  CH EM ICA L  COMPOSIT ION SELL .

(3) Whether the substance is packaged in a manner  no rma l ly  used 

f o r  i l l i c i t  con t ro l l ed  substances.

(4) Evasive' tac t ics o r  act ions ut i l ized by the owner or person in 

con t ro l  o f  the substance to  avoid del act ion by law en fo rcemen t  

autho r i t ies .

. .  . /
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(5) P r io r  conv ic t ions,  i f  any, o f  an owner ,  o r  anyone in con t ro l  o f  

the ob jec t ,  under s ta te  or  Federa l  law re la ted  to con t ro l l ed  

substances o r  f raud.

(6 )  The p rox im i ty  o f  the substances to  con t ro l l ed  substances.

Sect ion 2. O f fenses

a. Manu factu re  o r  d ist r ibut ion -  It is un lawful  f o r  any person to 

manu fac tu re ,  d i st r ibute ,  o r  possess with intent to distr ibute,  an 

im ita t ion con t ro l l ed  substance. Any person who v io la tes  this sect ion 

shal l  be gu i l ty  o f  a c r iMe and upon convic t ion may be imprisoned fo r  

not more  than ______ , f ined not more than ______ , o r  both.

b. D is tr ibut ion to a minor -  Any person 18 yea rs o f  age or  ove r  who

v io la tes  Sect ion 2a by distr ibut ing an im i ta t ion con t ro l l ed  substance 

to a person under 18 years  o f  age is gu i l ty  o f  an aggravated cr ime

and upon conv ic t ion may be imprisoned fo r  not more than _______ ,
f ined not more than ______ , or  both.

c. Possession -  I t is un lawfu l  fo r  any person to use, or "o possess with

in tent  to use, an im ita t ion con t ro l l ed  substance. Any person who

v io la tes  this sect ion is gu i l ty  o f  a c r ime  and upon convict ion may be

imprisoned fo r  not more t h a n  , f ined not more than _______ , or

both.

. . . /



d. Adve r t i sement  - I t  is un lawfu l fo r  any person to place any newspaper,  
magazine , handbil l o r  o ther  publ icat ion , or to post o r  distr ibute any 

publ ic p lace,  any adve r t i sement  or so l i c i ta t ion with reasonable 

knowledge tha t  the purpose o f  the adve r t i sement  o r  so l i c i t a t ion is to 

p romo te  the dist r ibu t ion o f  imita t ion con t ro l l ed  sr.ostances. A.ny 

person who v io la te s  this sect ion is gu i l ty  o f  a c r ime  and upon

convic t ion may be imprisoned f o r  not more  than ______ , f ined not
more than ______ , or both.

e. Immunity  -  No civi l  o r  c r imina l  l i ab i l i l t y  shal l  be imposed by v ir tue

Ac4- who manu fac tu res ,  distr ibutes, or possesses i-m-i-ts-Uon—oo;v- 

trolTed" 3ubs tar!ee--r o r  uac as a p l a c e b o ^ y - f r - r egistepeMj- pr&eHi i n  

the O R D IN A R Y  course o f  p ro fessional  p rac t ice  or research OR  FOR 

USE IN U.S. FOOD & DRUG  ADMIN ISTRAT ION  APPROVED  IN­

VESTIGATIONAL NEW DRUG  TR IALS .

Sect ion 3. Fo r fe i tu re

( Inser t designat ion o f  s ta te  civi l  f o r f e i t u r e  sect ion)  is amended to provide 

f o r  the c iv i l  f o r f e i t u r e  o f  imi ta t ion con t ro l l ed  substances by adding the 

fo l l ow ing a f t e r  pa ragraph ( inser t des ignat ion o f  las t  ca tego ry  o f  f o r f e i t ab le  

p rope r ty ) :

"( ) a l l  im i ta t ion con t ro l l ed  substances as def ined by ( l ist  approp ria te

c i ta t i on  fo r  this Act in the s ta te' s  s ta tutes) .

- 4 -
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Section 4. Severabi l i ty

I f  any provis ion o f  this Act  or the app l icat ion o f  the Act  to any person o r  

c i rcumstances is held invalid,  the inva l idi ty does not a f f e c t  the other  

provis ions or app l icat ions o f  the Act  which ..'an be given e f f e c t  wi thout the 

inval id provis ion o r  app l icat ion and to this end the provis ions o f  this Act  
a re  severab le .

MJU:khp

2/2 /81



R e v i s e d  
J a n u a r y  1 9 8 2

S t a t e  o f ________________________

A B I L L

F o r  An A c t  P e r t a i n i n g  t o  t h e  U n l a w f u l  M a n u f a c t u r e ,  
P r o c e s s i n g ,  P a c k a g i n g ,  D i s t r i b u t i o n ,  D e l i v e r y  a n d  

S a l e  o f  I m i t a t i o n  C o n t r o l l e d  S u b s t a n c e s

B e  i t  e n a c t e d  b y  t in e  L e g i s l a t u r e  o f  t h e  S t a L e  o f ___________

In The General Assembly

S e c t i o n  1 .  T h e  L e g i s l a t u r e  h e r e b y  f i n d s  a n d  d e c l a r e s  t h a t  t h e r e  i s  a 
s e r i o u s  h e a l t h  t h r e a t  i n  t h i s  s t a t e  p r e s e n c e d  b y  t a b l e t s  a n d  c a p s u l e s  
w h i c h  c o n t a i n  o . t l y  n o n p r e s c r i p t i o n  i n g r e d i e n t s ,  b u t  w h i c h  a r e  
m a n u f a c t u r e d  t o  r e s e m b l e  v a r i o u s  c o n t r o l l e d  d r u g s  i n  s i c e ,  s h a p e ,  
c o l o r  a n d  m a r k i n g s .  T h e  p u r p o s e  o f  t h i s  l e g i s l a t i o n ,  t h e r e f o r e ,  i s  
t o  p r o h i b i t  t h e  m a n u f a c t u r e ,  p r o c e s s i n g ,  p a c k a g i n g ,  d i s t r i b u t i o n , 
d e l i v e r y  a n d  s a l e  o f  s u c h  s u b s t a n c e s  a n d  t o  p r o v i d e  c r i m i n a l  
p e n a l t i e s  t h e r e f o r .

S e c t i o n  2 .  E x c e p t  a s  o t h e r v / i s e  m ay  b e  a u t h o r i s e d  by  l a w ,  n o  p e r s o n  
s h a l l  k n o w i n g l y :

( a )  M a n u f a c t u r e ,  p r o c e s s ,  p a c k a g e ,  d i s t r i b u t e  o r  s e l l  a
n o n c o n t r o l l c d  s u b s t a n c e ,  o t h e r  t h a n  a p r e s c r i p t i o n  
d r u g , w h i c h ,  o r  t h e  l a b e l  o r  c o n t a i n e r  o f  w h i c h ,  
s u b s t a n t i a l l y  r e s e m b l e s  a  s p e c i f i c  c o n t r o l l e d  
s u b s t a n c e ;

(1>) D i s t r i b u t e  o r  s e l l  a  n o n c o n t r o l l c d  s u b s t a n c e  u p o n  t h e
e x p r e s s  o r  i m p l i e d  r e p r e s e n t a t i o n  t h a t  t h e  s u b s t a n c e  
i s  a  c o n t r o l l e d  s u b s t a n c e ;

( c )  D i s t r i b u t e  o r  s e l l  a  n o n o . o n t r o . 1  l e d  s u b s t a n c e  u p o n  t h e
e x p r e s s  - e p u  ' ^ n t a t i o n  t h a t  t h e  r e c i p i e n t ,  i n  t u r n ,  
w i l l ,  h e  a b l e  t o  d i s t r i b u t e  o r  s e l l  t h e  s u b s t a n c e  a s  a 
c o n t r o l l e d  s u b s t a n c e .

S e c t i o n  3 .  I n  d e t e r m i n i n g  w h e t h e r  t h e r e  l i a s  b e e n  a v i o l a t i o n  o f
S e c t i o n  ( a ) ,  t h e  f o l l o w i n g  f a c t o r s  s h a l l  h e  c o n s i d e r e d :

( a )  W h e t h e r  t h e  n o n c o n t r o l l e d  s u b s t a n c e  i n  i t s
o v e r a l l  f i n i s h e d  d o s a g e  f o r m  i s  s u b s t a n t i a l l y  s i m i l a r  
i n  s i : : e ,  s h a p e ,  and-  c o l o r ,  a n d m a r k i n g s  ( o r  l a c k  
t h e r e o f )  t o  n s p e c i f i c  c o n t r o l l e d  s u b s t a n c e ;

-  AMR P. I CAM MEDICAL ASSOCIATION -  
DEPARTMENT OF STAl'E I.KGISI.ATION, D IV ISIO N  OP LEGISLATIVE A C TIV ITIES
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•trornigrr“UTrirt--nrrtr s»pcel fix- • c o n c t wH-grf--svbsiKrrrcxr*,

(b) ' tether Che n o n c o n C r o l l e d  s u b s t a n c e  in iCs f i n ished

d o s a g e  form is p ac k a g e d  in a c o n t a i n e r  which, or the 

l a b e li n g  of wh i c h ,  bears m a r k i n g s  or p r in t e d  m a t e r i a l  

s u b s t a n t i a l l y  s i m i l a r  to that a c c o m p a n y i n g  or 

c o n t a i n i n g  a s p e c i f i c  c o n t r o l l e d  substance.

- 2 -

S e c t i o n  A.  I n  d e t e r m i n i n g  w h e t h e r  t h e r e  h a s  b e e n  a  v i o l a t i o n  o f
S e c t i o n  _2 ( b ) ,  t h e  f o l l o w i n g  f a c t o r s ,  i n  a d d i t i o n  t o  t h o s e  f a c t o r s
s e t  o u t  i n  S e c t i o n  3_, s h a l l  be  c o n s i d e r e d :

( a )  W h e t h e r  t h e  n o n c o n t r o l l e d  s u b s t a n c e  i s  p a c k a g e d  i n  a
{ m a n n e r  o r d i n a r i l y  u s e d  f o r  t h e  i l l e g a l  d e l i v e r y  o f  a

c o n t r o l l e d  s u b s t a n c e ;
i

( b )  W h e t h e r  t h e  c o n s i d e r a t i o n  t e n d e r e d  i n  e x c h a n g e  f o i  t h e  
n o n c o n t r o l l e d  s u b s t a n c e  s u b s t a n t i a l l y  e x c e e d s  t h e  
r e a s o n a b l e  v a l u e  o f  t h e  s u b s t a n c e ,  c o n s i d e r i n g  t h e  
a c t u a l  c h e m i c a l  c o m p o s i t i o n  o f  t h e  s u b s t a n c e  a n d ,  
w h e r e  a p p l i c a b l e ,  t h e  p r i c e  a t  w h i c h  o v e r - t h e - c o u n t e r  
s u b s t a n c e s  o f  l i k e  c h e m i c a l  c o m p o s i t i o n  s e l l .

( c )  W h e t h e r  t h e  c o n s i d e r a t i o n  t e n d e r e d  i n  e x c h a n g e  f o r  t h e  
n o n c o n t r o l l e d  s u b s t a n c e  a p p r o x i m a t e s  o r  e x c e e d s  t h e  
p r i c e  a t  w h i c h  t h e  s u b s t a n c e  w o u l d  s e l l  u p o n  i l l e g a l  
d e l . 1 ,>e ry  w o r e  i t  a c t u a l l y  t h e  s p e c i f i c  c o n t r o l l e d  
s u b s t a n c e  i t  p h y s i c a l l y  r e s e m b l e s .

S e c t i o n  5 .  I n  a n y  c r i m i n a l  p r o s e c u t i o n  b r o u g h t  u n d e r  t h i s  A c t ,  i t  
s h a l l  n o t  b e  a d e f e n s e  t h a t  t h e  d e f e n d a n t  b e l i e v e d  t h e  n o n c o n t r o l l e d  
s u b s t a n c e  a c t u a l l y  t o  h e  a  c o n t r o l l e d  s u b s t a n c e .

S e c t i o n  6 .  T h e  p r o v i s i o n s  o f  t h i s  A c t  s h a l l  n o t  h e  a p p l i c a b l e  t o :

( a )  L aw  e n f o r c e m e n t  o f f i c e r s  a c t i n g  i n  t h e  c o u r s e  a n d  
l e g i t i m a t e  s ' o p e  o f  t h e i r  e m p l o y m e n t ;

( b )  - P e r s o n s —w ho  T h e  m a n u f a c t u r e ,  p r o c e s s i n g . • - p a o - h a a e
p a r k a g i  n g , - r i - h r r r i r b v r t v  d i s t r i  b u t  i o n  o r  - s - c P P  s. i  Le o f  
n o n c o n t r o l l e d  s u b s t a n c e s  t o  l i c e n s e d  m e d i c a l
p r a c t i t i o n e r s  f o r  u s e  a s  p l a c e b o s  i n  t h e  c o u r s e  o f
p r o f e s s  1 o n a l  p r a c t  l e e  - o r — r -e-se .+m^h, o r  f o r  u s e  i n  
c l i n i c a l  r e s e a r c h  c o n d u c t e d  p u r s u a n t  l o  t h e  F e d e r a l  
F o o d ,  b r o g a n d  C o s m e t i c  A c t ;

( c )  L i c e n s e d  m e d i c a l  p r a c t i t i o n e r s ,  p l u r m a c 1 s t s  a n d  o t h e r  
p e r s o n s  n u t  h o r i . r e d  t o  d i s p e n s e  o r  a d m i n i s t e r  
c o n t r o l l e d  s u b s t a n c e s  a n d  a c t i n g  i n  t h e  l e g i t i m a t e  
p e r f o r m a n c e  o f  t h e i r  p r o f e s s i o n a l  l i c e n s e .



- 3 -

( d )  F o r  p u r p o s e s  o f  S u c t i o n  2 ( a ) ,  a  n o n c o n t r o l l e d
s u b s t a n c e  i n  i t s  f i n i s h e d d o s a g e  f o r m t h a t  v ; a s
i n i t i a l l y  i n t r o d u c e d i n t o c o m m e r c e  n r i o r  t o  t h e
i n i t i a l  i n t r o d u c t i o n i n t o c o m m e r c e  o f a  c o n t r o l l e d
s u b s t a n c e  i n  i t s  f i n i s h e d d o s a g e  f o r m i t  may
s u b s t a n t i a l l y  r e s e m b l e .

S e c t i o n  7 .  V i o l a t i o n  o f  t h i s  A c t  s h a l l  b e  a  ,
p u n i s h a b l e  b y  a  f i n e  o f  n o t  m o r e  t h a n ________________________ , a n d / o r  b y  a
p e r i o d  o f  i m p r i s o n m e n t  n o t  t o  e x c e e d __________________________________________________.

S e c t i o n  8 .  I f  a n y  p r o v i s i o n  o f  t h i s  A c t  o r  t h e  a p p l i c a t i o n  t h e r e o f  t o  
a n y  p e r s o n ,  t h i n g  o r  c i r c u m s t a n c e ,  s h e l d  i n v a l i d ,  s u c h  i n v a l i d i t y  
s h a l l  n o t  a f f e c t  t h e  p r o v i s i o n s  o r  a p p l i c a t i o n  o f  t h i s  A c t  t h a t  c a r . 
b e  g i v e n  e f f e c t  w i t h o u t  t h e  ' s l i d  p r o v i s i o n  o r  a p p l i c a t i o n ,  a n d  t o  
t h i s  e n d  t h e  p r o v i s i o n s  o f  t  . i s  A c t  a r e  d e c l a r e d  t o  b e  s e v e r a b l e .

S e c t i o n  9 .  T h i s  A c t  s h a l l  b e c o m e  e f f e c t i v e  .

N O T K : S t r i c k e n  m a t e r i a l  t o  b e  o m i t t e d .
U n d e r s c o r e d  m a t e r i a l  t o  b e  a d d e d .
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Senate
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(Legislative day o f Wednesday, September t, JStZt

V IO LEN T  C R IM E  AND D RU O  EN ­FORCEM ENT IM PROVEM ENTS
ACT O F  1982-C on tinued

UT o tD iC U lX I WO. I l l l
Mr. THURM OND . Mr. President. I  

send to the desk ce rU ln  Amend­
ments—in fact * gToup o f Amendment* 
that 1 hope can be considered and 
adopted en bloc.The PRES1DLNO O FF IC ER . The 
clerk will state the amendment*.The legislative clerk read a* follow*:

The Senator from South Card in* (M r. 
T mup-hohd) propose* an imprinted amend­
ment numbered lMd I

(S. 12789)
s o s s t o *  D A jr r o » r n '»  sit d  s c h a t o * a m * .

n tS C T 'S  I IW U U T I3 )  OOKTAOUXD m i n i l n w  iv om V D tn  two*. • urj> i»i
The amendment* pro ride Federal criminal 

sanction* for the manufacture, sale, and ad- 
vertuin* o f slmuJiled controlled subttancwa. 
The sale, manufacture, and dlitrlbutton of these drugs—denned at any dru* containing 
non-controllcd substance* that purport lo  
act like a controlled substance, either stimu­
lant oi depressant—would be punUhable by 
imprisonment o f not more than two year*. 
D istribution to a minor would carry a four- year penally. Advertlatn* (heae drugs would 
be s misdemeanor. The Pood and Dm * Ad­
ministration would have the primary m . forceraent authority.

(S. 12795)

Congressional R eco rd  (9 /3 0 /8 2 )  
S.12789-127808

Reproduced }jy  The Proprietary Association 
ps 10/4/82



I M l T A T l O h  *-\j  w . i U i  : t ■ « ̂  :  

"Etc. 308. (a ) For purpose* o f th li sectloei. the term—
"(1 ) ‘im itation controlled substance* mesru any (ubstance other than a con­

trolled substance or prescription dru*. or
combination o f ruch substance*, which k  
mirketed, sold, or distributed to encourage 
recreational drug use or abuse or any simi­la r nonmedical use and—

"(A ) by representation o r appearance (In­cluding color, ahape, sire, and markings) would lead a reasonable person to belirre 
that the substance Is a controlled substance:o r _  ___

• (B ) purport* lo  act, either a lone/ln  mul­
tiple doses, or In combination with a sub­stance or substances, like a controlled sub­stance. either stimulant or depressant as de­
fined In section 1 0 3 (0  o f the Controlled 
Substance* Act;
**(3) 'distribute* means the actual, con­

structive. or attempted transfer, delivery, or 
dispensing to another of an Imitation con­trolled ruhstance;

" (1 ) 'manufscturr* means the production, 
preparation, propagation, compounding, or 
process Ins of an Imitation controlled LUb- ttanee, and include* any packaging o r iw- 
ptckartng of such substance or labeling or 
relabeling o f Its container; eacept that such term doe* not Include the preparation, com­
pounding,, pack iglng . or labeling o f an Im i­tation controlled substance in conformity 
with applicable State or local law by a prac­
titioner as an Incident to his administering 
or dispensing o f such substance In the course of hts professional practice: and 

" (4 ) 'controlled substance* 1* used as de­
fined In section 102(5) o f the Controlled 
Substance* Act.

“ (b )UXA ) Escept as provided In subparw- 
g T A p h  (B ). It shall be unlawful fo r any person knowingly or IntenUcr.ally to create. 
manufa*.uure, or distribute, o r possess with 
Inteni to create, manufacture, or distribute an Imitation controlled substance. Any 
perron who violate* th li paragraph shall be 
sentenced to a term of Imprisonment of not more than two yean, a fine of not more than 110,000, or both.

“ (B ) Subparagraph (A ) doe* not apply to 
the creation, minufacure, distribution, or possession o f an Imitation controlled rub- 
•tance by a person If the Imitation con­
trolled substance Is cres>d. manufactured, distributed, or possessed for use as a placebo 
In the course of the professions! practice o f a practitioner registered under pan C of the 
Controlled Substance* Act or In research 
conducted under section 505(1) o f this Act or 
conducted In connection with an application 
filed under section 505(b) ot this Act.

“ (3 ) Any person at least 11 years o f are who violates paragraph (1XA) by distribute 
. lng an Imitation controlled substance to a 
person under 18 yean o f age shall be sen- 
tenced to a term o f Imprisonment o f pot 
more than four years, fined not more than
130.000, or both.

(c) I t  Li unlawful fo r any person to plane any newspaper, magazine, handbill, or other 
publication, o r to post or distribute In any 
public place, any advertisement o f aolldta- 
tlon with reuaonable knowledge that the 
purpose o f the advertisement or solicitation 
U to promote the distribution o f Imitation controlled substance*. Any person who vio­
late* this subsection Is guilty o f a crime and 
upon conviction may be Imprisoned fo r dm  
more than one year, fined so t more than
85.000. or both.".

(b ) Subsection (a ) o f section >03 o i such 
Act 1* amended by striking out “ paragraph* (h>, (I), and (J)“  and Inserting In lieu thereof • paragraphs (h ) and ( j r .

(11) On page 47. beginning with One IX  
strike out all through line 3 on page 81 and renumber subsequent title* accordingly.

(13) On page 80, beginning with line SO. 
strike out a ll through line 0 on page f t  and 
Insert In lieu thereof the loDow lac
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HuwrHREY. and I  are o ffe ring  an 
amendment to deal with the problem 
o f look-alike drugs. Cosponsoring this 
amendment are Senators Andrews, 
G b a s s l e y . and L o g a r , This amend­
ment Is now part o f the lengthy com­
mittee amendment.The past few years have witnessed 
the birth o f a new drug problem which 
has most o f the moral and medical 
dangers o f narcotics abuse, and yet the 
drugs being abused are legal under 
current Federal law. In  legal circles, 
these drugs are known as Im itation 
contro lled substances; the press refers 
to them as look-alikes; and r.treet 
pushers call them turkeys o r kiddle 
dope. The tablets are a combination o f 
legal substances such as caffeine and 
powerful decongestants, but they are 
packaged to look like well-known con­
tro lled  substances such as amphet­
amines and Quaaludes. Buyers, many 
o f whom are Junior high and high 
school students, think they are getting 
the Illegal drugs whtn they are In fact 
receiving the look-alike.

According to the Drug Enforcement 
Adm inistration, "the  wholesale vend­
ing o f look-alike drugs has become a 
m ajo r nationwide druc abuse p rob ­
lem ." DEA reports that a handfu l o f 
distributors at the end o f 1979 grew to 
110 In 1981. The pills arc offe red by 
the big distributors In 1.000-plll Jars, 
with advertising that they can be sold 
Individually fo r tremendous p rofits . 
DEA estimates that production o f 
these pills has reached 30-raUlion units 
per wt ck.

P ro fits  In this business are substan­
tia l. One small-t.me distribu tor o f 
these drugs In L a lla t , Tex., In te r­
viewed bv the T exts M onth ly , claims 
profits o l J90.000 a year; the proHts o f 
EO i.tc  larger m anuf; rtn rers based In 
New York and large distributors 6uch 
as Mid-State Supply In Oklahoma and 
Chicago Specialty D istributors o f I l l i ­
nois run Into the m illions o f do lla rs . 
Even more troubling, the over-the- 
counter drug store, devoted entire ly to 
the sale of look alikes. opened In Los 
Angeles last fa]', despite the protests o f 
concerned clli/cns. O ffic ia ls fear th is 
to be the firs t -if what may be a string 
o f sim ilar stores which could appear 
a ll over the Nation. Indeed, some have already opened in New Mexico.

The manufacturers and distributors 
o f look-alike amphetamines and barbi­
turates use every means o f advertising 
lega lly available. The small-Ume 
dealer in Dallas walks the Texas 
beeches distributing his business 
cards; la rger companies use more so­
phisticated advertising methods. One 
look-alike company malls Its co lor b ro ­
chures to college freshmen. The D rug 
Enforcement Adm inistration reports 
that another look-a like company 
which distributes to college campuses 
puts the fcllnwing words on envelopes: 
"T o  College M all Handlers; Please de­
liver to dorms that have a high p ro ­
portion o f drug users. We request that 
this le tte r be delivered lo  an Individual 
that needs o r uses drugs so that he

may be given direction and shown the 
way." The Implication here Is that the 
brochure Inside Is from  some public 
service organization which wishes to 
discourage drug abuse—a cheap ploy 
to reach potential customer*.

The firs t danger o f look-a likes h , 
then , the ir tendency to  encourage 
drug abuse. As a member o l the  Ohio 
S tate Board o f Pharm acy put It, look- 
alikes are "a  very natu ra l step up to 
the real th ing ." The medical hazards 
o l look-alikes Is a second. Consider the 
situation where someone has been 
using look-alikes and Is then given the 
rea l amphetamine. One DEA o ffic ia l 
pu t ft th is way: "They take six o r 
seven o f the phonies and then they 
take six o r seven o f the rea l thing 
someday and they are dead." Many 
people do not realize th a t the look- 
alikes themselves can be le tha l. TT. * 
FDA  has confirmed 13 deaths fro i , 
look-alikes, and o ther sources sa* 
many more have died, and a ll within 
the last 3 years. F o r example, the I l l i ­
nois Departm ent o f Public H ea lth  
claimed six deaths In 0 months from  
look-alikes. Recent deaths attributed 
to look-alikes Include a 17-ycar-old girl 
from  Belvldere, 111., a 21-ycar-old car­
n ival worker from  Columbus, G a ., and 
three young men from  Albuquerque, 
N. Mex., aged 15 to 20. who were In ex­
cellent physical condition but suffered 
brain hemorrhaging from  the drugs.

The medical problem presented by 
look-a like overdoses Is Ironic. Hospital 
o ffic ia ls usua lly find p ills  on the 
person o f victims and assume the look- 
alikes to be real amphetamines. They 
then treat the patient fo r  amphet­
amine overdose and he or she dies o f a 
caffeine overdose. As an m in d s  De­
partment o f Public Health o ffic ia l put 
It, "T reating a caffeine problem  like  lt 
was amphetamines Is useless." I t  Is 
time to try  to pu t an 'end to such 
deaths.

The D rug Enforcement Adm inistra­
tion has advocated S 'ate and local 
laws prohibiting the manufacture and 
sale of look-alikes, and many o f the 
E lates have responded. Th is Is a com­
mendable e ffo rt . But re lying on the 
uncoordinated actions o f a dlverso 
group o f lawmaking bodies Is Inad­
equate. The absence o f Federal crim i­
na l sanctions makes the look-a like 
problem , according to a Delaware o f f i ­
cial, " lik e  dealing with a gTcased pig." 
P resently , manufacturers o r d lstrlbu 
tors chased out o f one S la te  simply ret 
up In another. T he American Pha rm a­
cy magazine has criticized t'nc Federal 
Government fo r Its fa ilu re  to take 
action, saying ” • • • there appears to 
be no centra] p lan o f action, no spear­
head force to h a l l this nationwide 
scourge • • • . Y e t this problem Is a na ­
tiona l one tha t must be stopped." In  
Its repo rt on look-a like drugs. T ime 
magazine noted that "p robab ly no se­
rious headway w ill be made • • • until 
the Federal Government finds a way 
to block the look-alike loophole w ith a 
un ifo rm  national law."

Making the manufacture and ta le o f 
look-a like drugs a Federal- crime w ill 
be more than u symbol, more than a 
gesture. Look-alike pushers are In 
business because their product Is legaL 
One dea ler has; said: "Th is c a n ! last 
fo rever. Someday they've got to  w rite a law ngalnsl It." M r. President, we 
can no longer to lerate drug pusher* 
who hide behind a facade o f business 
cards, brochures, slogans, and sham 
corporations In an attempt to  Im itate 
the respectable business community.

Th is prob lem  Is beginning to get the 
attention It deserves. The Select Com ­
mittee on Narcotics Abuse and C on tro l 
In the House o f Representatives, 
chaired by Congressman Leo Z rr- 
E h m i o f New Y o rk , haj. held very p ro ­
ductive hearings on the dangers o f 
look-a like drug:;. M r. Z e e e r e t t z  has 
asked hard questions About how the 
Federa l Government can s tifle  this 
new drug abuse problem  th a t has 
irnw n  lo  alarm ing proportions. The 
, t t  Committee on Narcotics has 
>. lit the advice o f both the Food 
anc. J rug  Adm inistration, charged 
w ith protecting the hea lth  o f the 
Nation against Impure and unsafe 
drugs, and the Drug Enforcement 
Agency Adm inistration, charged with 
suppressing narcotics and o th e r dan­
gerous drugs.

In  September 1981, the Food and 
D rug Adm inistration seized 15 m illion 
capsules and tablets and 20 m illion  
empty capsules used in the look-a like 
drug trade, as well as the machinery 
used to m anufac lu re these Items. This 
seizure was mad* possible because o f 
the Federal statutes that outlaw  the 
manufr ture o f counterfeit prescrip­
tion drugs. This year, beginning In 
mid-August, the FDA sebed 1 m illion  
finished capsules and tablets contain­
ing a combination o f caffeine, ephe- 
drlne. and PPA , w hlch had been adver­
tised as "100 percent lega l" pep p ills 
and speed. The TOA has advised the 
manufacturers that p ills  with th is 
combination o f subslances require 
their approval before they can be m ar­
keted. These and similar e ffo rts  on the 
pa rt o f FDA  ar<; commendable, and 
yet they are not enough. We must do 
more than confiscate the p ills and Im ­
plement new regulation*.

In  my view the time has come fo r  
Federal crim inal sanctions fo r  the 
manufacture, sole, and advertising o f 
look-alike drugs. The amendment o f ­
fered by the Senator from  New Ham p­
shire and myself Is quite simple. I t  de­
fines look-a like drugs and any o th e r 
drug containing noncontro llcd sub- 
slnnces thnt purports to act like a con­
tro lled  substance, either stim u lan t o r  
depressant. The sale and m anu fac lu re  
and distribution o f these drugs would 
be a fe lony under our amendment, 
with maximum Imprisonment up to  2 
year*. D istributing these drugs to  a 
m inor would be an aggravated o ffense 
with Imprisonment, up to 4 year*. Ad­
vertising these drugs would be a m is­
demeanor. The Food and D rug Admln-
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Is lretlcn w ill have lh *  prim ary en ­forcement authority o f these provi­
sions. The FDA seems Ihe best choice 
fo r enforcement because they now 
have Jurisdiction over a ll noncon- 
tro lled substances, and they already 
have been active In the fig h t against 
look-alikes.This amendment will not hamper 
any legitimate over-the-counter drug 
manufacturer. The Intent o f he 
amendment is clear. We are out to 
stop the look-alike drug trade, to atop 
those d rugs'so ld  prim arily to teen­
agers and frequently passed o ff as con­
tro lled substances. The purpose o f 
these drugs 1s d ea rly  nonmedical.

The mushrooming look-a like drug 
market has been covered by a ll three 
national television networks and by 
publications ranging from  American 
Pharmacy and Drug Topics to T ime 
and the W a ll Street Jou rna l. I  ask 
unanimous consent to insert Into the 
R e c o r d  a number o f these program 
transcripts and newspaper and maga­
zine articles about this drug problem .

I believe the Federal Government 
can a ffo rd  to give no quarter to drug 
abuse, We must take sterner measure*. 
This amendment Is part o f what must 
be a larger e ffo rt.I want to extend my thanks to the 
chairman o f the Judiciary Committee. 
Senator T h u r m o n d , both fo r Including 
this amendment In the committee 
amendment, and fo r the Im portant 
work he has done on this entire legis­
lation. Let me also extend my thanks 
to Mr. Pau l Summitt, special counsel 
lo  the Judiciary Comrnltlcc. who has 
devoted so much of his time lo  Improv­
ing the crim inal statutes o f the United 
States. I l ls  tireless e ffo rts arc to be 
commended, and we In the Senate are 
glad to have the benefit o f his able as­
sistance.

M r. H UM PHREY . Mr, President. I 
am delighted that the Senate Judici­
ary Committee has accepted this 
amendment to the crime bill because lt 
contains a powerful new weapon 
against those who prey on our youth 
by manufacturing and distributing 
look-alike drugs to promote drug abuse.

Look-nllkes resemble o r duplicate 
the appearance o f certain highly 
abused controlled substances such as 
amphetamines, barbiturates, and tran ­quilizers. They contain on ly  sub­
stances commonly sold over the 
counter, but In multip le doses o r In 
combination with nspirln or caffeine 
produce stimulant o r depressant e f­
fects sim ilar to the contro lled sub­stances they resemble.
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Manufacture.-* and distributors are 
actively promoting these pills as the 
" I .  gal way to get h igh" and have en­
gaged In extensive advertising cam­
paigns claiming the{r products to be 
both safe and legal. Look-alikes are 
sometimes advertised using the “ street 
terms" fo r amphetamines and barb itu­
rates such as black beauties yellow  
Jackets, speed, and while crosses, and 
are promoted through college newspa­
pers. handbills at rock concerts, direct 
n  ail solicitations, magazine advertise­
ments. and sto re fron t operations near 
school campuses.

The Industry Is lucrative and grow­
ing. According to the D rug Enforce­
ment Adm inistration (D EA ), m all 
order and storefront, wholesale distrib­
utors gTew from  a mere handfu l In 
early 1980 to more than 150 outlets In 
November 1981 and production had In­
creased to 30 m illion dosage units per 
week. The p ro fits to distributors have 
been estimated to range from  8100,000 
per year fo r the small operator In to 
the m illions fo r a lar ger distributor.

As chairman o f the Subcommittee 
on Alcoholism and D rug Abuse, the 
rapid expansion o f this Industry Is ex­
tremely disturbing to me. F irs t and 
most Importantly, look-alikes are not 
safe. I f  taken in multip le doses o r tn 
combination with alcohol, there Is a 
risk o f hypertension, cardiac problems, 
o r cerebral hemorrhage. To date the 
Food and D rue Administration (FD A ) 
has documented at least 12 deaths at­
tributed to look-alike drugs. Addition­
a lly , the marketing o f these legal 
drugs sole ly to encourage recreational 
mind a lteration or experimentation 
supports the drug culture In ou r soci­
ety and by encouraging teenagers to 
accept a climate o f drug use, may lead 
to the la te r use o f Illegal drugs. F in a l­
ly . development o f the look-B llke In­
dustry seriously undermines the e f­
fo rts  o f all o f us. both In Government 
and the private sector, who arc work­
ing to educate young people about the 
serious risks o f drug use and reduce 
the drug problem in our society.

Especially disturbing Is the apparent 
lack o f effective Federal Jurisdiction 
over this Industry. DEA has Jurisdic­
tion over drugs which are Illega lly  
tra fficked If the drug components are 
licheduled In the Contro lled  nub- 
stances Act. Since DEA'# Jurisdiction 
is llm llcd  to enforcement o f the Con­
tro lled  Substances Act, DEA has no 
l  ower to restrict sales and distribution 
o f look-alikes which do not contain 
contro lled aubstanccs. DEA  has,been 
In fluentia l In the fight against look 
Mikes by developing and distributing 
to the Sta les a Model Im itation Con­
tro lled  Substances A ct To date 28 
States have passed some legislation 
aimed at dealing with look-alikes and 
1' more E lates have legislation pend­
ing. Individual statutes d iffe r from  Ju­
risdiction to Jurisdiction and manufac­
turers on ly seek new locations more 
favorable to their actlvitle*.

Over the counter substar.'es are ret 
nlsted by the FDA under .he Fedcrs 
Food. Drug and Cosmetic Act. Th 
FDA has exerted Jurisdiction unde 
the counterfeit provisions o f the ac 
against those look-alikes designed U 
resemble specific contro lled  #ub 
stances. In  September 1981, the F D J 
seized materials and manufaclurtn j 
equipment from  nine m anufacturer 
which produced and mislabeled coun 
te rfe lt drugs, and Is now proceeding U 
move against distributors under bo lt 
Its counterfeit and Im itation provl 
slons.But as a result o f these FDA  en 
forcement actions manufacturer# havt 
become more sophisticated and are 
curren tly producing plJls, tablets, ant 
capsules th a t do not look  like con­
tro lled  substances and there fo re  ire 
no longer subject to legal action under 
the Federal Food, D rug and Cosmetic 
Act. Now that the m arket has been e»- 
tabllshcd among ou r young people 
these non-look-alikes are being p ro­
moled and sold In the same manner tc 
willing buyers. As so o ften happens, 
the drug ab lse promoters remain one 
«tep ahead o f existing law.

Recently the FDA  announced that 
the trip le combination o f pheny lp ro­
panolam ine, ephedrlne #ulfate, and 
caffe ine—the ingredients commonly 
contained In lo o k -a llk c s -w lll now be 
regarded as a "new drug" and will thus 
require an application to FDA fo r m ar­
keting app rova l Regu latory letter* 
were Issued to 14 manufacturers o f 
trip le  combination products Inform ing 
them that shipment o f these drugs In 
Interstate* commerce w ithout FDA  ap­
proval violates the law. But there Is a l­
ready evidence that the response o f 
these manufacturers has been to 
simply delete one or more o f the three 
Ingredients and thus produce a prod­
uct that nlready possesses FDA  ap­
proval. T ills  Is only fu rth e r evidence 
o f the ability o f these manufacturer* 
to modify their behavior to escape 
piecemeal Federal regu lation, and of 
the need fo r a comprehensive Federal 
statute outlawing the manufacture 
and distribution o f both look -a llke i and non-look alike#.

The U.S. Postal Service ha# also 
been Involved In the look-a like drug 
enforcement e ffo rt. The Posta l Service 
filed complaints against 41 distributor* 
under Its false representation statute 
and obtained false representation 
order* o r consent agreement# requ ir­
ing postmaster* to discontinue ra il] 
delivery to these distributor*. The 
problem , however, continues. Most o f 
the m a jo r promoter* are evading the 
orders and agreements by restricting 
the ir business to telephone order* and 
payment by credit card, bank wire, or 
United Parcel Service COD.

Also. look-alike distributor* and 
* monufactuer* no longer claim their 

products are absolutely sare and occa­siona lly cnumberate side effects relat­
ed to consumption. Since the label# no 
longer m isrepresent the nature o f the 
product, the Posta l Service Is without



•Jurisd iction to  restrain use o f the
mails f6 r  product distribution.The only other Federal agency 
which may have Ju rlsd ic llon^ver the 
advertising and distribution practices 
exhibited by look-alike dealers is the 
Federal Trade Commission (FTC ). I  
*ra Informed the Commission la re ­
viewing Its Jurisdictional posture, but 
to date has not prosecuted.Thus the look-alike industry appears 
to have circumvented ordinary regu la­
tion due to to the unique-characteris- 
tics o f this product and the Industry ’! 
Innovative ability lo  make changes In 
order to frustrate law enforcement e f­
forts. We are confronted with an In­
dustry promoting drug use and abuse 
In our youth nh lch  we have no direct 
ability lo  regulate.For these reasons. In Ju ly  I  Intro­
duced In the Senate a legislative pack­
age I' 'ended to supplement and c lari­
fy  oi.4 jln g  Federal enforcement e f­
forts against look-alikes. The package 
o f three bills wbs designed to f i l l the 
existing gaps and articulate a national 
policy In opposition to those who 
would encourage our children to take 
drugs fo r recreation, those who would 
make "plU popping" a national past- 
tlme, and those who would seek to 
make drug trafficking a socially ac­
ceptable occupation. •And It Ls for these reasons that i Join 
today with Senator DaNroRm In o ffe r­
ing this amendment to S. 2172. which 
Incorporates the thrust o f this look- 
alikes legislation. Our amendment la 
simple and straightforward. It outlaw* 
the creation, manufacture, and distri­
bution o f Im itation contro lled aub- 
stances which look like, or are repre­
sented lo  be controlled substances, and 
substances which purport to act like 
controlled substances, If they are m ar­
keted lo  encourage recreational drug 
use or abuse or any sim ilar nonroedlcsJ 
use. Our definition o f tm ltatloo con­
tro lled substances la broad enough to 
Include both look-alikes and non-look- 
allkc-s, so long as they are marketed, 
aold. or distributed to encourage recre­
ational drug use o r abuse—but narrow 
enough to make It clear that prescrip­
tion drugs, over-the-counter drugs, and 
legitimate generic drugs, over the 
counter drugs, and legitimate generic 
drugs arc excluded. Exemptions are 
also Included fo r placebos used In the 
course o l professional practice and re­ar arch.

The amendment Imposes a fe lony 
aanctlon and In len tlona l sale# to 
minors would result in a doubled pen­
alty. The amendment also Impose* a 
misdemeanor sanction fo r advertise­
ment o f im itation contro lled  *ub- 
alances. Enactment o f this legislation 
vest* Jurisdiction In the FDA  to moni­
to r and contro l the marketing prac­
tices o f distributor!.

FW ihc r, the amendment propose* to 
amend the Federal Food. D rug and 
Cosmetic Act to provide the FDA , 
acting through the U .S. A ttorney, 
with power to seek Injunctions to re­
strain manufacturer* o f counterfeit

drug*. C u rren tly  the FDA can seize
materials and equipment used to man­
ufacture counterfe lla but they are 
unable to restrain the manufacturer 
from  distribution. Thus I f  the subject 
m anufacturer has 'O ther warehouse* 
stockpiled with counterfeits tha t are 
unknown to food and drug agents, the 
manufacturer can continue to distrib­
ute Inventories until the FDA seize* i t  
The omission o f Injunctive power doe* 
not make sense and probably wa* a 
legislative oversight. The  FDA  should 
be empowered to restra in distribution 
by counterfeit manufacturers until It 
can be assured that fu tu re  distribution 
by the subject manufacturer is In com­
pliance with Federal Law.

Mr. President, enactment o f th l* leg­
islation w ill send a powerful signal 
tha t the Federa l Government la firm  
In Its resolve to ahut down the look- 
allkea drug industry. D r. C arl too 
Tu rner. D irec to r o f the President'* 
Drug Abuse Policy O ffice. DEA , FDA . 
FTC , the National Institu te on D rug 
Abuse, ihe U .S. Postal Service,' the In ­
ternal Revenue Service, and the Con­
sumer Product Sa fe ly  Commission are 
now doing a ll w ithin the ir power, 
through Interagency meetings and co­
operative e ffo rts , lo  coordinate a Fed ­
era l e ffo rt agatnsl these un'crupuloua 
manufacturers and distributor*. I t  la 
Im portant that the Congress assist 
these agencies In (his e ffo rt with a 
clear and comprehensive Federal 
policy outlawing the manufacture, dis­
tribution . and sales o f look-a like drug* 
fo r the purpose o f fostering drug 
abuse. I  urge my colleague* to support 
this amendment In order that we may 
protect our young people by moving 
quickly and decisively against the 
look-alike Industry.

The P R E S ID IN G  O FF IC ER . The 
question 1* on agreeing to thp amend­ments en bloc.

The amendment (U P  No. 1356) was agreed to.

(S. 12798)
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700 G R A N T S ,  C L A I M S  E T C /

" "riS 'W v T f------
T O M  -0- 118 4.8  3 3 . 4 35.4

F U N D I N G  (T hou sa nd s  of D oll ar s)

G L v Z v A L  F L O P  .

F E P E R A L  FENDS

O T K E R ( S p e c i f y  Fund S o u r c e )

-0- 1184.8 co CO -T--
»

35.4

P O S I T I O N S

11ILL T I M E -0- -0- -0- -0- -0- -0-
P A R T  T I M E

T E M K R A R Y

III. A N A L Y S I S  (See Fiscal Note P r e p a r a t i o n  I n s t r u c t i o n s ,  Section III)

A. A s s u m p t io ns

1. E s ti m a t e d  c o n v i c t i o n  i n f o r m at io n  was f u r n i s h e d  by the D ep art men t of

Law. The y e s t i m a t e  that  there w o u l d  a n n u a l l y  be three con vic tio ns for a 

Class B f e lo ny  and 30 c o n v i c t i o n s  for Class C felonies. Class A 

m i s d e m e a n o r s  ha v e  been o m i t t e d  in the c o m m i t t e e  substitute.

2. It is a s s u m e d  that all c o n v i c t i o n s  are of first time offenders.

3. The f o l l o w i n g  t able  d i s p l a y s  data r e g a r d in g additi ona l bed needs with

e n a c t m e n t  of  HB 10:



C la ss o f  E x pe c t e d  f of « & -I
O f f e n s e  C o nv i c t i o n s  to Jail

Avg. S e n­

tence Lenoth

Flat

Years

Person

Years

B F e l o n y  3 50 S / 1 . 5  2.5 Yr. 1.9 2.S5

C F e l on y  30 20 5 / 6 . 0  1.09 Yr. .82 4.92

33 7.5 7.77

T he r e f o r e ,  7.77 beds w o u l d  be needed. For pur p o s e s of this fiscal note, 

this was r ou n de d  to the ne ar es t  w h o l e  n u m b e r  r e s u l t i n g  in 8 new beds 

i d en t i f i e d  as b ei ng  required.

B Cost E s t i m a t e s :

1. Capital E x p e n di t u r e s

It is a s s u m e d  that m e d i u m  s e cu r i t y  beds w o u l d  be the a pp ro p r i a t e  

c l as s i f i c a t i o n .  It is e s t i m a t e d  that c o n s t r u c t i o n  costs for this type 

of bed w i l ]  be a p p r o x i m a t e l y  3 1 4 5 , 0 0 0  per bed. T he re f o r e , capital 

e x pe n d i t u r e s  w o u l d  be:

8 x 3 1 4 6 , 0 0 0  = 3 1 , 1 6 8 , 0 0 0  i

2. Personal S erv ic es

It is a s s u m ed  t h a t  these 8 beds w o u l d  be c o m b i n e d  w i t h  o the r 

c o n s t r u c t i o n  w h e r e  staff will be identified. T he re f o r e,  no costs are 

s p e c i f i c a l l y  i dentified in this fiscal not e for staff costs, alt h o u gh  

s ta ff will be r e q u i r e d  to pr ov id e  s e c u r i t y  and s u p e r v i s i o n  for the 

additi ona l inmates.

3. O t h e r  Costs

O t he r  costs i d en t i f i e d  reflec t o nl y  food, cl o t h i ng , beddin g, and medical 

serv ice s n e c e s s a r y  to m ee t  the p hysical ca r e  and medical needs of the 

p r oj e c t e d  inma te increase.

4. I nflation of 6 5  per y e a r  wa s used fo r p r o j e c t i n g  c o s t - a f t e r  FY 1985, the 

y e a r  in w h i ch  the total bed impact w o u l d  be experienced.,
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HB No. 10--RE: Imitation Co ntr ol le d  S u b s t a n c e s  Act---A800D, W E N D T E , L I N D A U E R

1 --ih is bill names seven s us bst anc es that co uld  be used to m a n u f a c t u r e  

imit ati on c ontrolled substan ces  ( lo ok - a l i ke  drugs), as de pc it e d

in AS. 17.10 etc. (Narc oti c drugs) and AS 1 7. 1 2 . etc. (Depressant, 

H a ll u c i n og en i c  and S t i m u l a n t  Drugs).

2 — This w o r ks he e t  is NOT s ec t i o n - b y - s e c t i o n  ana lys is,  (Sponsor shou ld 

provide that, as well as w i t n e s s ( e s ) ), but see material in file 

from  12th Legislature.

3 —  In FOR FEI TUR ES c hapt er (AS 1 7.14.050) p o s s ib le  forfeitures are 

are con sid era bly  e x p a n d e d  from the ineagre p a r agr aph  in 

AS 17.12.130 w hi ch m e r e l y  me nt i o n s  in pass ing  "counterfeit 

drugs" and forfeit ure s of same. This pr ovi des  for forfeit ure  

tiie sub s t a n ce ,r aw  m at er ia l s ,  pro duc ts,  e q ui p m e n t used in m a ki ng  

same, or processing, cmpoouriding, d i s tr ib u t i n g , delive rin g or 

cont a i n e rs  or co n v ey an c e s  i ncluding ai rcr aft , vehicles or 

vessels used in sale, tr an s p o r ti ng ,  receipt, possession or  

c on c e a l me nt  of substance.

IK. P A C T :

WITNESSES:

P R O P OS E D  C H A N G E S :

IISCAL NOTE:
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