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S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 5 6 0

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  j u r i s d i c t i o n  o f  t h e  d i s t r i c t

c o u r t  a n d  m a g i s t r a t e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1 . A S  2 2 .1 5 .0 3 0 (a) is a m e n d e d  to re a d :

(a) T h e  d i s t r i c t  c o u r t  h a s  j u r i s d i c t i o n  o f  c i v i l  c a s e s  a n d

p r o c e e d i n g s  as f o l l o w s :

( 1 ) f o r  t h e  r e c o v e r y  of m o n e y  o r  d a m a g e s  w h e n  t h e  a m o u n t

c l a i m e d  e x c l u s i v e  o f  c o s t s ,  i n t e r e s t  a n d  a t t o r n e y  f e e s  d o e s  n o t  e x c e e d  
“  )OC>

I N  THE HOUSE BY B U S S E L L

OfKF [ $ 1 0 ,0 0 0 , E X C E P T  A S  P R O V I D E D  I N  ( 1 0 ) u F  T H I S  S U B S E C T I O N ] ;

(2 ) f o r  t h e  r e c o v e r y  o f  s p e c i f i c  p e r s o n a l  p r o p e r t y ,  w h e n  

t h e  v a l u e  of t h e  p r o p e r t y  c l a i m e d  a n d  t h e  d a m a g e s  f o r  t h e  d e t e n t i o n  d o  

n o t  e x c e e d  $ 5 0 , 0 0 0  [ $ 1 0 ,0 0 0 ];

( 3 ) f o r  t h e  r e c o v e r y  o f  a p e n a l t y  o r  f o r f e i t u r e ,  w h e t h e r  

g i v e n  by s t a t u t e  o r  a r i s i n g  o u t  of c o n t r a c t ,  n o t  e x c e e d i n g  $ 5 0 , 0 0 0  

[ $ 1 0 , 0 0 0 ] ;

(4 ) to g i v e  j u d g m e n t  w i t h o u t  a c t i o n  u p o n  t h e  c o n f e s s i o n  oi 

t h e  d e f e n d a n t  f o r  a n y  of t h e  c a s e s  s p e c i f i e d  i n  t h i s  s e c t i o n ,  e x c e p t  

f o r  a p e n a l t y  o r  f o r f e i t u r e  i m p o s e d  by s t a t u t e ;

(5 ) f o r  e s t a b l i s h i n g  t h e  f a c t  of d e a t h  o f  a n y  p e r s o n  i n  t h e  

m a n n e r  p r e s c r i b e d  i n  A S  ^ 9 .5 5 . 0 2 0  - 0 9 .5 5 .0 6 0 ;

[ ( 6 ) R e p e a l e d

(7 ) R e p e a l e d ]

(6 ) [ ( 8 )] f o r  t h e  r e c o v e r y  o f  t h e  p o s s e s s i o n  of p r e m i s e s  in

- 1 -  SSHB 5 6 0
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t h e  m a n n e r  p r o v i d e d  u n d e r  A S  0 9 .4 5 . 0 7 0  - 0 9 .4 5 . 1 6 0  w h e n  t h e  v a l u e  o f  

t h e  p r o p e r t y  o r  o f  t h e  a r r e a r s  a n d  d a m a g e  to t h e  p r o p e r t y  d o e s  n o t  

e x c e e d  $ 5 0 . 0 0 0  [ $ 1 0 ,0 0 0 ];

( 7 ) [ ( 9 )] f o r  t h e  f o r e c l o s u r e  o f  a l i e n  w h e n  t h e  a m o u n t  i n  

c o n t r o v e r s y  d o e s  n o t  e x c e e d  S 5 0 , 0 0 0  [ $ 1 0 ,0 0 0 ];

(8 ) [ ( 1 0 )] f o r  t h e  r e c o v e r y  o f  m o n e y  o r  d a m a g e s  i n  m o t o r  

v e h i c l e  t o r t  o a s e s  w h e n  t h e  a m o u n t  c l a i m e d  e x c l u s i v e  o f  c o s t s ,  i n t e r ­

es t  a n d  a t t o r n e y  f e e s  d o e s  n o t  e x c e e d  $ 5 0 , 0 0 0  [ $ 1 5 ,0 0 0 ];

(9 ) [ ( 1 1 )] o v e r  c i v i l  a c t i o n s  f o r  t a k i n g  u t i l i t y  s e r v i c e  

a n d  f o r  d a m a g e s  to o r  i n t e r f e r e n c e  w i t h  a u t i l i t y  l i n e  f i l e d  u n d e r  

A S  4 2 .2 0 .0 3 0 .

Sec. 2 . A S  2 2 . 1 5 . 1 2 0  is a m e n d e d  to re a d :

Sec. 2 2 . 1 5 . 1 2 0 . L I M I T A T I O N S  O N  P R O C E E D I N G S  W H I C H  M A G I S T R A T E  M A Y  

H E A R .  A  m a g i s t r a t e  s h a l l  p r e s i d e  o n l y  i n  c a s e s  a n d  p r o c e e d i n g s  u n d e r  

A S  2 2 .1 5 .0 4 0 , 2 2 . 1 5 . 1 0 0 , a n d  2 2 . 1 5 . 1 1 0 , a n d  os f o l l o w s ,

a m o u n t  c l a i m e d ,  e x c l u s i v e  o f  c o s t s ,  i n t e r e s t ,  a n d  a t t o r n e y  f e e s ,  d o e s  

not: e x c e e d  $ 5 , 0 0 0  [ $ 1 ,0 0 0 ];

v a l u e  of t h e  p r o p e r t y  c l a i m e d  a n d  the d a m a g e s  f o r  t h e  d e t e n t i o n  d o  n o t  

e x c e e d  $ 5 ^ 0 0 0  [ $ 1 ,0 0 0 ];

g i v e n  by s t a t u t e  o r  a r i s i n g  o u t  o f  c o n t r a c t ,  n o t  e x c e e d i n g  $ 5 , 0 0 0

t h e  d e f e n d a n t  f o r  a n y  o f  t h e  c a s e s  s p e c i f i e d  i n  t h i s  s e c t i o n ,  e x c e p t

f o r  a p e n a l t y  o r  f o r f e i t u r e  i m p o s e d  b y  s t a t u t e ;

( 5 ) to g i v e  j u d g m e n t  o f  c o n v i c t i o n  u p o n  a p l e a  of g u i l t y  by

t h e  d e f e n d a n t  in a c r i m i n a l  p r o c e e d i n g  w i t h i n  t h e  j u r i s d i c t i o n  of the

[ $ 1 , 0 0 0 ] ;

SSHll 5 6 0



d i s t r i c t  c o u r t ;

(6 ) to h e a r ,  t r y ,  a n d  e n t e r  j u d g m e n t s  i n  a l l  c a s e s  i n v o l v ­

i n g  m i s d e m e a n o r s ,  if t h e  d e f e n d a n t  c o n s e n t s  i n  w r i t i n g  t h a t  t h e  m a g i s ­

t r a t e  m a y  t r y  t h e  c a s e ;

( 7 ) to h e a r ,  t r y  a n d  e n t e r  j u d g m e n t s  i n  a l l  c a s e s  i n v o l v i n g  

i n f r a c t i o n s  u n d e r  A S  2 8  a n d  v i o l a t i o n s  o f  o r d i n a n c e s  of p o l i t i c a l  

s u b d i v i s i o n s ^  f;

(8 ) R e p e a l e d ]

* Sec .  3 . A S  3 4 .3 5 .0 0 5 (a) is a m e n d e d  to read:

(a) W h e n  a n  a c t i o n  is r e q u i r e d  to e n f o r c e  a l i e n  p r o v i d e d  f o r  in 

A S  3 4 . 3 5 . 0 0 5  - 3 4 .3 5 .4 2 5 , t h e  a c t i o n  s h a l l  b e  s t a r t e d  i n  t h e  s u p e r i o r  

c o u r t  in t h e  j u d i c i a l  d i s t r i c t  i n  w h i c h  the p r o p e r t y  u p o n  w h i c h  t h e  

l i e n  a t t a c h e s  is l o c a t e d .  W h e n  a n  a c t i o n  i s r e q u i r e d  to e n f o r c e  a 

l i e n  p r o v i d e d  f o r  in A S  3 4 .3 5 . 4 3 0  - 3 4 .3 5 .4 8 0 , t h e  a c t i o n  m a y  be

s t a r t e d  i n  t h e  d i s t r i c t c o u r t  i n  t h e  j u d i c i a l  d i s t r i c t  in w h i c h  t h e  

p r o p e r t y  u p o n  w h i c h  t h e  l i e n  a t t a c h e s is l o c a t e d . T h e  p r o c e d u r e ,  

e x c e p t  as o t h e r w i s e  p r o v i d e d  in A S  3 4 .3 5 . 0 0 5  - 3 4 .3 5 .0 4 5 , is t h e  s a m e

as i n  t h e  t r i a l  o f  a n  a c t i o n  t o  s e c u r e  p r o p e r t y  t:o h o l d  it f o r  the

s a t i s f a c t i o n  of a l i e n  a g a i n s t  it.

* Sec. 4 . T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 .-

1 0 .0 7 0 (c).

- 3 - SSHD 5 6 0



FROM: P a u l a  d. Scavera

DATE: M a y  17, 1984

RE: S S H B  560

»•
Section 1

Raises t h e  d ollar amount o f  jurisdiction of ca s e s  and proceedings in 

District Co u r t  from $10,000 to $50,000.

Also there some housekeeping deletions on Page 1 Lines 27 and 28.

Section 2

Raises t h e  d o llar amount o f  jurisdiction of c a s e s  and proceedings that 

are handled b y  magistrates from $1,000 to $5,000.

Section 3

Adds ianguage to nu k e  it clear that certain liens can be filed in 
District court.

Section 4

Immediate effective date clause

The C o u r t  S ystem has $255,200 fiscal note, but the House adopted the 

House J u d i c i a r y  zero fiscal note. There is a referral to Finance.

Chief J u s t i c e  Burke opposes the raising of the d o l l a r  amount in District 

Courts as it seems like it w o u l d  slav district co u r t  and create the need 
for additional judges.

TO: Senator Bill Ray



IRevision Date:

REQUEST FISCAL DETAIL
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, ■
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CAPITAL
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FEDERAL FUNDS 
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TOTAL

FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

A N A L Y S I S :

Prepared By:_ 
Division:

/

chi a separate page for analysis

V A \ P _____________
House Jndi.ci.arv Cormri.tztee________

Approved by Commissioner: 

Agency:_______________________'
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Legislative Sponsor 
Requestor

Office of Management and Budget 
Impacted Agency(ies)

Phone: 465-4990
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STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

H B  560

REQUEST
Bill/Resolution No.:____________
Title: J u r i s d i c t i o n  of D i s t r i c t

_________ Court__________________________

Sponsor: B u s s e ll_________________

Requestor:________

FISCAL DETAIL
Agency Affected: A l a s k a  C o u r t  S y s t e m  

Program Category Affected: __________
A d m i n i s t r a t i o n  of J u s t i c e
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Date of Request:_
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FY 8 4 FY 8 5 FY 8 6 FY 8 7 FY 8 8 FY 8 9

OPERATING
100 PERSONAL SERVICES 2 3 9 . 0 2 5 3 . 3 2 6 8 . 5 2 8 '  . 6 3 0 1 . 7
200 TRAVEL
300 CONTRACTUAL 2 . 2 2 . 3 2 . 4 2 . 5 2 . 7
AOO SUPPLIES
500  EQUIPMENT 1 4 . 0
600 LAND & STRUCTURES
700 CRANTS, CLAIMS
800  MISCELLANEOUS
TOTAL OPERATING 2 5 5 . 2 2 5 5 . 6 2 7 0 . 9 2 8 7 . 1 3 0 4 . 4

CAPITAL

REVENUE

FUNDING: (Thousands of Dol a r s )
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

255.2 255.6 2 70.9 287.1 304.4

255.2 255.6 2 70.9 287.1 304.4

POSITIONS:
FULL-TIME 4 4 4 4 4
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: R O B E R T  c. F I S H E R

Division: A L A S K A  c o u r t  s y s t e m

Approved by Commissioned?
Agency: A L A S K A  / O U W I

Distribution (by Agency pt/eparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone:
Date:

2 6 4 - 0 5 6 1  

2 / Jft/84

Date: 2/16/84

12/1/83



A L A S K A  C OURT S Y S T E M  

H B  560 - J U R I S D I C T I O N  OF  D I S T R I C T  C O U R T

F I S C A L  IMPACT

T h e  f i s c a l  impact of an i n crease in d i s t r i c t  c o u r t  j u r i s d i c t i o n  d e p e n d s  not 

o n l y  up o n  the ex te n t  to w h i c h  future c a s e l o a d s  a n d  suppo r t  r e s o u r c e s  can be 

s h i f t e d  b e t w e e n  courts, but also u p o n  e x i s t i n g  c a s e  b a c k l o g s  and case

fi l i n g  patterns.

C o u r t  S y s t e m  s t a t i s t i c s  i n d i c a t e 2,500 c ivil c as e s  w e i c  f i l e d  in A n c h o r a g e  

S u p e r i o r  C ou r t  d u r i n g  FY 83 and 656 w e r e  f iled in S u p e r i o r  C o u r t  in

F a i r b an k s .  T h e s e  are the two court l o c a t i on s  w h i c h  this bill w i l l  p r i m a r i­

ly impact. S i n c e  30% of the A n c h o r a g e  S u p e r i o r  C o u r t c i v i l  cases r e q ue s t  

r e l i e f  in an am o u nt  u n d e r  $25,000, it is a s s u me d  that a p p r o x i m a t e l y  750 

c a s e s  w o u l d  be f iled in D i s t r i c t  r a t h e r  than S u p e r i o r  Court. W i t h  an

i n c r e a s e  to $50,000, 40% of the cases ( a p p r o x i m a t e l y  1,000) w o u l d  be filed 

i n s t e ad  in A n c h o r a g e  D i s t r i c t  Court. In F a i r b a n k s  s t a t i s t i c s  i n d i c a t e  that 

35% of cases ( a p p r o x im a t e l y  230) w o u l d  be filed in D i s t r i c t  C o u r t  if

j u r i s d i c t i o n  inc r e a se s  to $25,000.

Th e  A n c h o r a g e  Su p e r i o r  Court civil d i v i s i o n  r e p o r t s  a c a s e l o a d  b a c k l o g  of

1,000 cases p e r  judge. A  shift in ne w  filings w o u l d  not e l i m i n a t e  the b u l k  

of the e x i s t i n g  backlog, but w o u l d  free S u p e r i o r  C o u r t r e s o u r c e s  to han d l e  

i t .

H i s t o r i c a l l y , the bar has e x p r e s s e d  a p r e f e r r e d  fi li n g  in S u p e r i o r  Court 

and this trend ma y  c on t i n u e  even w i t h  i n c r e a s e d  D i s t r i c t  Court j u r i s d i c­

tion, since d o l l a r  amou n t s  r e q uested at the b e g i n n i n g  of a cose are s o m e­

wha t  flexible. The S u p e r i o r  C ourt w il l  c o n t i n u e  to he a r  o t h e r  cases w h i c h  

m u s t  be a s s igned to it b e c a u s e  of the n a t u r e  of the relief sought.

if the j u r i s d i c t i o n a l  i n c r e a s e resul t s  in a s m a l l e r  p e r c e n t a g e  of n e w  cases 

filed in D i s t r i c t  C ourt than a n t i c i p a t e d  f r o m  p r e s e n t  s t a ti s t i c s ,  the 

D i s t r i c t  C ourt sh o ul d  be able to a b s o r b  the n e w  c ases w i t h  no a d d i t i o n a l  

resou r c e s .  S u p e r i o r  Court time could then be d i r e c t e d  toward r e d u c i n g  the 

b a c klog. However, if a s u b s t a n t i a l  p e r c e n t a g e  of cas e  filings t r a n s f e r  to 

D i s t r i c t  Court, the r e s u l t i n g  fiscal impact m a y  r e q u i r e  a requ es t  for a 

s u p p l e m e n t a l  a p p r o p r i a t i o n  in ad d i t i o n  to the r e s o u r c e s  r e q ue s t e d  in this 

f i s c a l  note.

The fi sc a l  impact w ill also de p e n d  upon the e x t e n t  to w h i c h  s u p e r i o r  court 

r e s o u r c e s  can he r e a l l o ca t e d  to the D i s t r i c t  Court. A shift in r e s o u r c e s  

w i l l  be p r o b l e m a t i c  if the b a c k l o g  pe r s i s t s.  It a p p e a r s  f rom p r e s e n t  

c a s e l o a d  s ta t i s t i c s  that an i n c re a s e  to $ 5 0 , 0 0 0  w i l l  r e q ui r e  an a d d i t i o n a l  

j u d g e  and support staff in A n c h o r a g e  w it h  c osts c a l c u l a t e d  below. W h i l e  it 

is i m p o s s i b l e  to pred ic t  in a d v a nc e  the impact of v a r i o u s  l e v e l s  of 

D i s t r i c t  C o u r t  j ur i s d i c t i o n ,  it is the Court S y s t e m ' s  e v a l u a t i o n  that an 

i n c r e a s e  to $ 2 5 , 0 0 0  could be a b s o r b e d  by the D i s t r i c t  Court w i t h o u t  the 

n eed foi a d d it i o n a l  resources.



P E R S O N N E L :

FY 85 FISCAL IMPACT

T o t a l

P o s i t i o n  S a l a r y B e n e f i t s  C o s t

1 D i s t r i c t  C o u r t  J u d g e  ( A n c h o r a g e )  $ 6 3 , 6 3 6  $ 7 6 , 3 1 4  $ 1 3 9 , 9 5 0

1 I n - C o u r t  C l e r k  ( R a n g e  1 2 B - A n c h o r a g e )  2 4 , 5 1 6  8,1 6 4 ,  3 2 , 6 8 0

1 S e c r e t a r y  ( R a n g e  1 2 B - A n c h o r a g e )  2 4 , 5 1 6  8 , 1 6 4  3 2 , 6 8 0

1 L a w  C l e r k  ( R a n g e  i 3 A - A n c h o r a g e )  2 5 , 3 3 2  8 , 3 4 8  3 3 , 6 8 0

T o t a l  P e r s o n n e l  C o s t s  $ 2 3 8 , 9 9 0

C o n t r a c t u a l  2 , 2 5 0

E q u i p m e n t  ( O n e - t i m e  i t e m )  1 3 , 9 6 2

T O T A L  " Y  8 5  C O S T $ 2 5 5 , 2 0 2
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W e s t e r n  R e g i o n a l  O f f i c e

C I V I L  L I T I G A T I O N  IN A L A S K A  

I M P R O V E M E N T  T H R O U G H  S I M P L I F I C A T I O N

A  R e p o r t  t o  t h e  

S u p r e m e  C o u r t  o f  A l a s k a  

b y  t h e  N a t i o n a l  C e n t e r  f o r  S t a t e  C o u r t s

F r e d e r i c k  G, M i l l e r ,  S t a f f  A t t o r n e y  

L a r r y  L, S i p e s ,  R e g i o n a l  D i r e c t o r  

D e c e m b e r  1 9 8 3

N a t i o n a l  C e n t e r  l o r  S l a t e  C o u r t s

7 2 0  S a c r a m e n t o  S t r e e t

S a n  F r a n c i s c o ,  C a l i f o r n i a  0 4 1 0 8
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a d o p t i o n s ,  c h i l d  i n  n e e d ,  d o m e s t i c  v i o l e n c e  i f  c h i l d  c u s t o d y  i s  a n  

i s s u e ,  o r  g u a r d i a n s h i p  o f  a  m i n o r .  B y  a c c e l e r a t i n g  s t e p s  i n  t h e  

a p p e l l a t e  p r o c e s s ,  w h i c h  a r e  e x p l a i n e d  i n  d e t a i l  i n  t h e  

r e c o m m e n d a t i o n s ,  f i n a l  d e c i s i o n s  w o u l d  b e  o b t a i n a b l e  i n  t h e s e

c a s e s  w i t h i n  n o t  m o r e  t h a n  1 7 0  d a y s  f r o m  j u d g m e n t .  „ -------

G . D i s t r i c t  C o u r t  J u r i s d i c t i o n

T h e  p e r s o n a l  i n j u r y  a n d  c o m m e r c i a l  t a s k  f o r c e s  c o n c l u d e d  t h a t  

t h e  m o n e t a r y  j u r i s d i c t i o n  o f  t h e  D i s t r i c t  C o u r t  i s  u n r e a l i s t i c a l l y  

l o w  a n d  w o u l d  a p p r e c i a b l y  r e d u c e  t h e  n u m b e r  o f  c a s e s  i n  t h e  I

S u p e r i o r  C o u r t  i f  i n c r e a s e d .  T h i s  i n  t u r n  w o u l d  p r e s u m a b l y  

e x p e d i t e  t h e  p r o c e s s i n g  o f  c a s e s  i n  t h e  S u p e r i o r  C o u r t .  T h e  t a s k

f o r c e s  t h e r e f o r e  r e c o m m e n d e d  i n c r e a s i n g  D i s t r i c t  C o u r t  ,

j u r i s d i c t i o n  t o  i n c l u d e  a c t i o n s  i n v o l v i n g  u p  t o  $ 2 5 , 0 0 0 .  A s  b o t h  

r e c o m m e n d a t i o n s  a r e  v i r t u a l l y  i d e n t i c a l ,  t h e  r e c o m m e n d a t i o n  i s  

i n c l u d e d  i n  t h i s  r e p o r t  i n  t h e  p e r s o n a l  i n j u r y  r e c o m m e n d a t i o n s  

o n l y  a t  p a g e  3 3 .

I I . C i v i l  R u l e  <11: V o l u n t a r y  D i s m i s s a l

B o t h  t h e  p e r s o n a l  i n j u r y  a n d  t h e  c o m m e r c i a l  t a s k  f o r c e s  h a v e  

r e c o m m e n d e d  c h a n g e s  t o  C i v i l  R u l e  4 1  t o  a s s u r e  t h a t  c a s e s  a r e  n o t  

v o l u n t a r i l y  d i s m i s s e d  t o  a v o i d  c o u r t  c o n t r o l  o f  c a s e f l o w .  T h e  

p e r s o n a l  i n j u r y  t a s k  f o r c e  r e c o m m e n d s  t h a t  a  c a s e  g o v e r n e d  b y  i t s  

p r o p o s e d  n e w  C i v i l  R u l e  1 6 . . 2  m a y  n o t  b e  d i s m i s s e d  w i t h o u t  a p p r o v a l  

b y  t h e  c o u r t .  T h e  c o m m e r c i a l  t a s k  f o r c e  r e c o m m e n d s  a d d i t i o n a l  

l a n g u a g e  t o  C i v i l  R u l e  4 1  r e q u i r i n g  c e r t i f i c a t i o n  o f  t h e  r e a s o n s  

f o r  d i s m i s s a l .
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T h e  t a s k  f o r c e  r e c o m m e n d s  t h e  f o l l o w i n g  a d d i t i o n  t o  e x i s t i n g  
C i v i l  R u l e  16  t o  p r o v i d e  f o r  s t a t u s  c o n f e r e n c e s .

A . N e w  C i v i l  R u l e  1 6 . 2 :  S t a t u s  C o n f e r e n c e

( a )  A  s t a t u s  c o n f e r e n c e  s h a l l  o c c u r  i n  e a c h  a c t i o n  f i l e d  i n  
t h e  T h i r d  D i s t r i c t  i n  w h i c h  a n y  p a r t y  s e e k s  d a m a g e s  f o r  
i n j u r y  t o  p e r s o n  o r  p r o p e r t y .  T h e  J u d g e  i n  w h o s e  c o u r t  
t h e  a c t i o n  i s  p e n d i n g  s h a l . l  s c h e d u l e  a n d  c o n d u c t  t h e  
c o n f e r e n c e  n o t  m o r e  t h a n  10 d a y s  f o l l o w i n g  t h e  l a s t  d a y  
o n  w h i c h  a  r e s p o n s e  t o  t h e  c o m p l a i n t  c o u l d . h a v e  b e e n  
f i l e d .  I f  s e r v i c e  o f  p r o c e s s  h a s  n o t  b e e n  c o m p l e t e d  t h e  
p a r t i e s  s h e l l  n o t i f y  t h e  c o u r t  a n d  t h e  c o n f e r e n c e  s h a l l  
b e  c o n t i n u e d  u n t i l  3 0  d a y s  a f t e r  s e r v i c e  i s  c o m p l e t e d .

( b )  E a c h  p a r t y  s h a l l  f u n i s h  t c  t h e  o t h e r  p a r t i e s  t h e  
f o l l o w i n g  i t e m s  o r  i n f o r m a t i o n  a n d  s h a l l  d o  s o  n o t  l a t e r

V. PERSONAL INJURY TASK FORCE RECOMMENDATIONS

( c )

t h a n t h e  f i f t h  d a y  p r e c e d  i n g t h e s t a t u s  c o n f e r e n c e :

1 ) p h o t o g r a p h s 6 ) m e d i c a l  r e p o r t s  a n d  b i l l s
2 ) s t a t e m e n t s , 7 ) t a x  r e t u r n s
3 ) d i a g r a m s 0 ) i n s u r a n c e p o l i c i e s
4 ) i n v e s t i g a t i v e  r e p o r t s 9 ) e x p e r t  w i t n e s s  r e p o r t s
5 ) c o n t r a c t s

T h e d o c u m e n t s  t o  b e  p r o d u c e d a r e e x a m p l e s  o f t h o s e  w h i c h
w o u I d  b e  s u b j e c t  t o  d . i s c o v o  i y u n d e r  C i v i l  R u l e  3 4 .

E a c h p a r t y  s h a l l  a t t e n d t h e  s t a  t u s  c o n f e r e n c e i n  p e r s o n  o r
b y c o u n s e l  a n d  s h a l l b e p r e p a r e d t o  s p e c i f y t h e  d i s c o v e r y
p l a n n e d  b y  t h a t  p a r t y I t  i s t h e i n t e n t i o n t h a t  t h i s  R u l e
a n d t h e  c o n f e r e n c e  h e I d h e r e : . n  b e h e l d  a f t e r t h e  p a r t i e s
h a v e  p r o d u c e d  a s  m u c h d i s c o v e i : a b l e i n f o r m a t i o n  a b o u t  t h e
i n c i d e n t  c o m p l a i n e d  o f  a s  p o s s  i  b 1e  i n  o r d e r t o  p e r m i t
r e a l i s t i c  e v a l u a t i o n o f t h e  c a s e f o r  p o s s i b l e  s e t t l e m e n t
p u r p o s e s  o r  t o  d r a f t a  r e a  1 i s t i c l i t i g a t i o n s c h e d u l e  t o
b r  i n g  t h e  c a s e  t o  c o n c l u s i o n w i  t h i n  o n e  y e a r •

( d )  T h e  J u d g e  s h a l l  e n t e r  a n  o r d e r  a t  t h e  c o n c l u s i o n  o f  t h e
c o n f e r e n c e  ( 1 ) s e t t i n g  a d a t e  n o t  m o r e  t h a n  1B 0 d a y s
f o l l o w i n g  t h e  c o n f e r e n c e  b y  w h i c h  d i s c o v e r y  s h a l l  b e
c o m p l e t e d  b y  a l l  p a r t i e s :  ( 2 ) s e t t i n g  a  d a t e  n o t  m o r e  t h a n  
120 d a y s  f o l l o w i n g  t h e  c o n f e r e n c e  f o r  a  s e c o n d  s t a t u s  
c o n f e r e n c e  i f  t h e  J u d g e  i s  p e r s u a d e d  f o r  g o o d  c a u s e  t h a t  
d i s c o v e r y  c a n n o t  b e  c o m p l e t e d  w i t h i n  100 d a y s ;  ( 3 ) 
s c h e d u l i n g  a  p r e t r i a l  c o n f e r e n c e ,  a s  p r o v i d e d  i n  t h i s  R u l e ,  
n o t  m o r e  t h a n  3 0  d a y s  f o l l o w i n g  t h e  d a t e  s e t ,  i f  a n y .  f o r  
c o m p l e t i o n  o f  d i s c o v e r y , ,
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( e )  I n  a l l  c a s e s  w h e r e  i t  a p p e a r s  t o  t h e  c o u r t  t h a t  t h e  c a s e  

s h o u l d  b e  c o n s i d e r e d  a s  a  c o m p l e x  c a s e ,  t h e n  t h e  c o u r t  
s h a l l  i s s u e  a n  o r d e r  e x e m p t i n g  t h e  c a s e  f r o m  t h e  t i m e  
c o n s t r a i n t s  o f  t h i s  R u l e .  T h e  r e q u e s t  f o r  e x e m p t i o n  
s h a l l  b e  b y  m o t i o n  u n d e r  C i v i l  R u l e  7 7 .

( f )  T h e  J u d g e  i n  w h o s e  c o u r t  t h e  a c t i o n  i s  p e n d i n g  s h a l l  
o r d e r  a  p a r t y  o r  c o u n s e l  w h o  f a i l s  t o  c o m p l y  w i t h  a n y  
o r d e r  i s s u e d  p u r s u a n t  t o  t h i s  R u l e  t o  p a y  $ 2 0 0  f o r  t h e  
f i r s t ,  $ 3 0 0  f o r  t h e  s e c o n d ,  a n d  $ 5 0 0  f o r  e a c h  s u b s e q u e n t  
a c t  o f  n o n c o m p l i a n c e .  T h e  J u d g e  b y  w r i t t e n  o r d e r  m a y  
r e d u c e ,  s u s p e n d ,  o r  e l i m i n a t e  a n  o t h e r w i s e  r e q u i r e d  
p a y m e n t  u p o n  a  w r i t t e n  a n d  v e r i f i e d  s h o w i n g  o f  g o o d  c a u s e  
f i l e d  w i t h  t h e  C o u r t  b y  w h i c h  a  p a r t y  o r  c o u n s e l  
e s t a b l i s h e s  t h a t  n o n c o m p l i a n c e  w a s  e x c u s a b l e .

( g )  A l l  s a n c t i o n s  f o r  v i o l a t i o n s  o f  t h i s  R u l e  s h a l l  b e  
c o n s i d e r e d  u n d e r  t h e  p r o v i s i o n s  o f  C i v i l  R u l e s  3 7  a n d  9 5 .

( l )  A  c a s e  a s s i g n e d  u n d e r  t h i s  r u l e  m a y  n o t  b e  d i s m i s s e d
u n d e r  C i v i l  R u l e  4 1  w i t h o u t  a p p r o v a l  o f  t h e  C o u r t .  A n y  
s t i p u l a t i o n s  b e t w e e n  t h e  p a r t i e s  o r  a t t o r n e y s  a s  t o  
a n y t h i n g  s c h e d u l e d  u n d e r  t h i s  r u l e  a r e  i n v a l i d  u n t i l  
a p p r o v e d  b y  t h e  c o u r t  a n d  t h e  p a r t i e s  m a y  n o t  r e l y  o n  
s u c h  s t i p u l a t i o n  a s  a n  e x c u s e  t o  f a i l  t o  c o m p l y  w i t h  t i m e  
l i m i t s ,  e t c .  u n l e s s  t h e  c o u r t  h a s  a p p r o v e d  t h e  s a m e .

B . D i s t r i c t  C o u r t  J u r i s d i c t i o n

J u r i s d i c t i o n  o f  t h e  D i s t r i c t  C o u r t s  s h o u l d  b e  i n c r e a s e d  
t o  e n c o m p a s s  a c t i o n s  i n  w h i c h  t h e  a m o u n t  o f  m o n e t a r y  d a m a g e s  
i n v o l v e d  d o e s  n o t  e x c e e d  $ 2 5  . 0 0 0  . ^
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SENATOR V ICE  CHA IRMAN 
S E N A T E  R E S O U R C E S  C O M M IT T E ER O B E R T  H .  Z I E G L E R .  S R ,

3 0 7  Q A W D E N  S T R E E T  
K E T C H I K A N .  A L A S K A  9 9 9 0 1

MEMDER
S E N A T E  J U D I C I A R Y  C O M M IT T E EWhile in Juneau 

POUCH v 
JUNEAU.ALASKA 0 9811

W E S T E R N  S T A T E S  L E G I S L A T IV E  
F O R E S T R Y  T A S K  F O R C E

March 12, 1984
W E S T E R N  C O N F E R E N C E  C O U N C I L  

O F  S T A T E  G O V E R N M E N T S

S e n a t o r  Bill Ray, Chair man  

Sena te J u d i c i a r y  Co m m i t te e 

Al ask a State L e g i s l a t ur e 

Juneau, Alaska

Re: SCS CSHB 569

Dear S en a t o r  Ray:

Here is a cop y of the pr opo sed  SCS CSHB 569, an act  r e l a ti ng  to cemet.erv a s s o­

ciation s, n o n p r o f i t  c e me t e r y  c o r p o r a t i o n s  and c e m e t e r y  lots.

I am told by R e p r e s e n t a t i v e  Ph illips, p rim e s p o n s o r  of the original bill, that 

e i t h e r  S e n a t o r  J o s e p h s o n or P e t t yjo hn will be p r e p a r e d  to c ar r y  this bill upon 

request, inasmuch as the same peo ple  w ho a sk e d  R andy to i n t rod uce  the bill made 

the same reques t of the two good senators.

I hope that is the case, for I c e r t a i n l y  c an ' t  m u s t e r  up any e n t h u s i a s m  for  the 

legislation. On the o th er hand, I have n o t h in g a g a i ns t  the bill.

The m a j o r  chan ge b etw een  all o th er  v ers io ns  of the bill and the bill be for e you 

is that on page two, lines sever, and ei ght , we have e n d e a v o r e d  to o b v i a te  y ou r 

o bj e c t i on  to the e a r l i e r  language. As I r e col lec t, y ou  t ho ug h t  it was prett y 

loosely drawn and that i nte res t or income, as a p p l i e d  to p ro pe rty , could be 

ut ili zed  for a l m o s t  any p u rpos e wha ts oe v e r . Now  it is re str ic te d  to the p r o p e r­

ty of the a s s o c i a t i o n  or c or p o r a t i o n  relate d to o p e r a t i o n  of a cemetery.

A pp a r e n t l y  Lhe residu e or ba la nc e  in an i r r e d u c i bl e fund can be d is pe rse d 

pu rs ua n t  to o t h e r  p r o v i si on s  of the law found in S ec ti on  10.20.

Fi nally. I s u gge st that m y final a tt ac h m e n t ,  the l e tt er  o f  Fe br ua r y  23rd from 

A s s i s t a n t  Att.oreny General Sipe to S p e a ke r  Hayes, be d i s s e m i n a t e d  to all m emb ers  

of the Sen ate  w h e n e v e r  the bill is cal end are d. It e xp l a i n s  the bill as well as 

an yt hi n g  or  a ny bo d y  e v e r  could.

I hope this helps.

Very truly yo ur s ,

Robert H. Ziegler, Sr

RHZ :1k

Enelosures
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OFFICE OF THE ATTORNEY GENERAL

l l i l l  S h e f f i e l d ,  G o v e r n o r

POUCH K - STATE CAPITOL 
JUNEAU. ALASKA 99311 
PHONE; 190/1 JOS 3000

F e b r u a r y  3, 1 98 A

F EB 0 3  ISM'

The H o n o r a b l e  J o e  Hayes 
S p e a k e r  of the H o us e  
A l a s k a  S t at e H o u s e  of 

R e p r e s e n t a t i v e s  
P o uc h  V
Juneau, A K  99811

Re: H o u s e  B i l l ___________ _
r e l a t i n g  to n o n p r o r i t  
c e m e t e r y  co r po r a t i o n s

De ar  R e p r e s e n t a t i v e  H a y e s :

Y o u  h a v e  a s k e d  the 
A t t o r n e y  G e n e r a l ' s  o f f i c e  to

C o n s u m e r  P r o t e c t i o n  s e c t i o n  of the
--------- „   _   __ r e v i e w  H o u s e  Bill _______  rega rding
n o n p r o f i t  c e m e t e r i e s ,  a nd  to i nf or m  y ou  w h e t h e r  the D e p a r t m e n t  of 
L a w  has an y d i f f i c u l t i e s  w i t h  the o v e r al l  c o nc e pt  b e hi n d the 
bill, s p e c i f i c a l l y  w h e t h e r  it w o u l d  p o s e  a thr eat of injury to 
the c o n s u m i n g  p u b l i c  d e a l i n g  w i t h  n o n p r o f i t  c e m e t e r i e s  in the 
s t a t e .

M y  u n d e r s t a n d i n g  of the i ntent b e h i n d  the b i l l  is to 
m o d e r n i z e  and c l a r i f y  the 1949 N o n p r o f i t  C e m e t e r y  A s s o c i a t i o n  
st atute p r e s e n t l y  in effect. T h e  bi ll  w o u l d  a l l o w  n o n p r o f i t  
c em e t e r y  a s s o c i a t i o n s  to be i n c o r p o r a t e d  as n o n p r o f i t  
c o r p o r a t i o n s  u n d e r  AS 10.20 and w o u l d  g e n e r a l l y  give the 
n o n p r o f i t  c e m e t e r y  a s s o c i a t i o n  or c o r p o r a t i o n  mor e f l e x i b i l i t y  in 
h o w  it i n v e s t s  the m o n i e s  in its i r r e d u c i b l e  fund, h o w  it spends 
its o t h e r  r e v e n u e s  and h o w  and for w h a t  p u r p o s e s  it m a y  cont ra ct 
debts. The c r u c i a l  pa r t of this u p d a t i n g  w a s  to a dd  a de fi n i t i o n  
of " c e m e t e r y  lot" to i n c lu de  not o n l y  g r a v e  sp ac es  but also 
m a u s o l e u m  cry p ts ,  or c r e m a t o r y  niches, s ince those items are 
o f te n  the p r e f e r r e d  c h o ic e  of m o d e r n  consume rs .

The C o n s u m e r  P r o t e c t i o n  s e c t i o n  in the A t t o rn ey  
G en e ra l' s  o f f i c e  is not o p p o s e d  to this bil l and does not think 
that it w i l l  c a u s e  any h a r m  to the public. If an yt hing, the bill 
w i l l  al lo w th os e  n o n p r o f i t  c e m e t e r y  a s s o c i a t i o n s  o p e r a t i n g  in the 
state to b e t t e r  serve their own m e m b e r s h i p .  S in c e these 
a s s o c i a t i o n s  are like co o pe r at iv e s,  o w n e d  and c o n t r o l l e d  by the 
me mbers, t h e r e  is little d a n ge r of o v e r r e a c h i n g  or a b u s e  of the 
c o r p o r a t i o n ' s  c e m e t e r y  assets. The c h a n g e s  in this s t a tu te  wil l 
only f u r t he r the w o r t h y  p u r p os e s of the c e m e t e r y  a s s o c i a t i o n s  as

I 1 - C 5 L H
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S p e a k e r  o f  C h e  H o u s e
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they w i l l  -be able to r e s p o n d  to the n e e d s  of their own 
a s s o c i a t i o n  for the e r e c t i o n  of n e w  b u i l d i n g s ,  a c q u i s i t i o n  of new 
lands or  e q u i p m e n t  or d e v e l o p m e n t  of n e w  c e m e t e r y  services such 
as m a u s o l e u m s .

The last s e c t i o n  of  the b i l l  al s o  adds a b r o a d e r  
d e f i n i t i o n  of  " c e m e t e r y  lot" to the A l a s k a  U n f a i r  T r a d e  Pr actices 
and C o n s u m e r  P r o t e c t i o n  Act. T h i s  d e f i n i t i o n  refers to 
AS 4 5 . 5 0 . 4 7 1 ( b ) (24), w h i c h  r e g u l a t e s  the sales of funeral or 
b u r i a l  goods or s e r v i ce s  b e f o r e  " n e e d "  (i.e. b e f o r e  death). 
U n d e r  4 7 1 ( b ) (24) as it p r e s e n t l y  e x is t s,  a c o r p o r a t i o n  or 
a s s o c i a t i o n  m a k i n g  a d v a n c e  sales of f u n e r a l  goods or services is 
r e q u i r e d  to dep o si t  the co nsumers' m o n i e s  in a trust fund pending  
a c t u a l  use by  the co nsumer. T h e r e  is p r e s e n t l y  an ex emption  
f r o m  trust d e p o s i t  for the a m o u n t  p a i d  for the ac tu al  cemetery 
lot and g r a ve  marker. By e x p a n d i n g  the d e f i n i t i o n  of cem etery 
lot, an a d v a n c e  p u r c h a s e  of a m a u s o l e u m  crypt, or a c r e m a t o r i u m  
d e p o s i t  space of sonx sort, w o u l d  a l s o  be e x e m p t  fr om  this trust 
d e p o si t  r eq u ir em en t.

T he  D e p a r t m e n t  of L a w  doe:; n o t  o p po s e this change,
si nce it seems r e a s o n a b l e  that this b r o a d e r  d e f i n i t i o n  of 
c e m e t e r y  lot be a d o p t e d  to m e e t  w i t h  m o d e r n  day m a r k e t i n g  of
b u r i a l  g oo d s such as c r e m a t o r y  crypts. T h e  C o n s u m e r  P r o te c ti on 
s e c t i o n  does not b e l i e v e  that b r o a d e n i n g  this d e fi ni t i o n  will 
lead to any ab u se  of the a d v a n c e - n e e d  f u n e r a l  statute, despite 
w h a t  m e m b e r s  of the p ub l ic  or L e g i s l a t u r e  m i g h t  fear b e c a u s e  of 
the r ec en t  d e b a c l e  w i t h  the V a l l e y  M e m o r i a l  G a r d e n  C e m e t e r y  near
Palmer. (Unfo r t un at e ly ,  m o s t  of the a d v a n c e - n e e d  b u r i a l  sales
m a d e  by that c e m e t e r y  w e r e  ma de  b e f o r e  the e f active date of 
AS 45.4 71 (b) (24) , and it w a s  the lack o f  a n y  trust r e q u i r e m e n t  
for any p o r t i o n  of the a d v a n c e - n e e d  s al e s p r i c e  w h i c h  a l lo w ed  the 
ab us i ve  d i s s i p a t i o n  of those funds by the  for-profit; ceme te ry 
c o r p o r a t i o n  k n o w n  as V a l l e y  M e m o r i a l  G a r d e n s ,  Inc.)

If l e g i s l a t o r s  have a c o n c e r n  that the p u r c h a s e  m o n i es  
f r o m  c o n s u m e r s  w h o  p u r c h a s e  c e m e t e r y  lots or c r e m a t o r y  crypts in 
a d v a n c e  n e e d  f u r t h e r  p r o te ct i on ,  a f u r t h e r  s e n t e n c e  could be 
a d d e d  to 471(b) (24) to the e f f e c t  that c e m e t e r y  lots (as more 
b r o a d l y  d e f i n e d  by this bill) are e x e m p t  if they are  in fact, 
upo n p a y m e n t  of the p u r c h a s e  price, " t r a n s f e r r e d "  fr om  the seller 
to the co nsumer. A l t h o u g h  t r a n s f e r  is no t  u s u a l l y  m a d e  in the 
s ense of legal p r o p e r t y  "t it le" tr a nsfer,  d e s i g n a t i o n  of the 
space as a c o n s u m e r ' s  by the p l a c e m e n t  of a g r a ve  s tone m a r k e r  
a l r e a d y  m a r k e d  w i t h  the c o n s u m e r ' s  n a m e  a nd  d e s i g n a t i o n  of the 
p lo t  or c r y p t  as the c o n s u m e r ' s  on the o f f i c i a l  m a p  of the 
c e m e t e r y  s h o u l d  be s u f f i c i e n t  p r o t e c t i o n .
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■ c• Overall, the A t t o r n e y  G e n e r a l ' s  o ffice does not see 
s i g n i f i c a n t  p roblems  w i t h  the e n a c t m e n t  of House  Bill

Si nc e r e l y ,

N O R M A N  C. G O R S UC H  
A T T O R N E Y  G E N E R A L

By:

/

‘ c

C o n n i e  J. Sipe
A s s i s t a n t  A t t o r n e y  G e n e r a l
C o n s u m e r  P r o t e c t i o n  S e c t i o n
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M E M O R A N D U M

TO: The H o n o r ab le  Bill Ray

Chai rma n, Sen ate  J u d i c i a r y  Co mm it te e

n v
R e p r e s e nt a t i v e  Randy Phillips'"-^!''FROM:

DATE: M a r c h 2, 1984

RE: CSHB 569 (IJiC) -- C e m e t er y A s s o c i a t i on s

I ani a t t a c h i n g  a copy of a letter I r ece iv ed  f ro m  the C h ai rm an  of the 

Special C o m m i t t e e  of A n g e l u s  Memorial Park A ss oc i a t i o n  in Anchorage. As 

y ou  can see from his letter, the A ss o c i a t i o n  w i s h e s  to b uil d a b uil din g 

to h ouse m u c h - n e e d e d  a d m i n i s t r a t i o n  and  s e rv i c e - r e l a t e d  activities.

U nd e r  p re s e n t  law, the A s s o c i a t i o n  could only a c c o m p l i s h  the b u i l d i ng  of 

such a s t r u c t u r e  by se ll in g  off a port ion  of the land it owns; in o ther 

words, pr e s e n t s tat ute s p ro hi bi t  the A s s o c i a t i o n  f rom f i n a n ci ng  such 

structures. A d d i t i o n a l l y ,  und er prese nt stat ute s, a c em et er y a s s o­

cia t i o n c a n no t inc or po r a t e  as a n on -p r o f i t  a sso ciation. CSHB 569 (L&C) 

wo ul d p er mi t  this.

Also a t t a c h e d  is a c opy o f  a m e m o r a n d u m  f r o m  Conn ie J. Sipe, A s s i s t a n t  

A tt or ne y  G e ne ra l ,  Chief, C o n s u m e r  Pro te ct i o n  Sec tion, to R e p r es e n t a ti ve  

Cowdcry. The s uq g e s t i o n  in Ms. Sipe's m e m o r a n d u m  wa s i nc o r p o r a t e d  into 

CSHB 569 (L.&C) -  see Sec. 14.

If y ou  have any q ue st i o n s,  ple ase  c onta ct my office.



E V E R L A S T I N G  C A R E  E N D O W E D
MUMlift

N A T IO N A L  A S S O C IA T IO N  O F  C E M E T E R I E S

(Attains ml Baxk
A L A S K A ' S  F I R S T  M E M O R I A L  P A R K  C E M E T E R Y

P H O N E  3 4 4 - 1 3 1 1
o f f ic e  h o u r s : J a n u a r y  19,19o2j

10 A.M. TO 3 P.M.

Mr. R a n d y  Ph illips 
State L e g i s l a t o r  
Juneau, A l a s k a

D e a r  Mr. Phillips:

The Bo ard of Tr u s te e s of An ge lu s  M e m o r i a l  Par k A s s o c i a t i o n  appr ov ed  
a m o t i o n  to presen t to the Legislature, am en dm en t s to the A lask a 
C e m e t e r y  Statutes, pertain in g to n on - pr o fi t c e m e t e r y  associations.
A committe e was a pp oint ed  consisting of Mr. A l v a h  C. Buswell, Jr. 
and Mr. R o b er t F. Shary, who are board mem b er s  and Mr. S id ne y  Abbott, 
p a r k  manager, were to w o r k  on the pr op osed am en dm en t s of the present 
statutes.

The pres e nt  A l as k a no n-p r of it  ce me t er y  st a t ut e s were pa tt er ned after  
the O r e g o n  S t at ut es m a n y  years age before S t atehoo d and are ba d ly  
out dated. The State of O regon has since a m en d ed  t h e i r  Statutes, 
twice, and now A l as ka  needs uo do the sair.°, so that a no n- p ro f it  
c e m e t e r y  can b e t t e r  serve the community. To o u r  knowl ed ge  Angel us  
is the o n l y  n on - pr o fi t  c em et er y in the state.

E n c l o s e d  are copies of  Ore go n Statutes that have been amended and. 
a copy of o u r  propos ed  revisio ns  to the A l a sk a  State C e m e t e r y  Statutes.

The a s s o c i a t i o n  r ea ly  needs these changes in o r d e r  to grow, as it is 
now, we can not serve the c om mu ni ty as a m o d e r n  cemetery, because 
of the w a y  the laws are written. The public wants all the service s 
a c e m e t e r y  is suppose to supply, such as, a co l um b a r i u m  for in urnment  
of cr e ma t ed  remains, mausoleum, niche and storage vault. Also we can 
not even bu il d a m u c h  neede d admin is tart ion building. V/e now have to 
rent a v e r y  inade qu ate building  fo r an office. The a s s o c i a t i o n  has 
n ev e r had a ma in t e n a n c e  building. The p r e se nt  laws p r e ve n t our growth.

The reaso n we included assoc i at i on  and or c or po r at i on  is th at  Ange l as  
intend s to i nc or porate  in o r d e r  to help lessen the p e r so n al  i n d i v i d u a l  
l ia b i l i t y  of the board members. An gelus board me mb ers are non paid.

Sincerely,
Sp ecial Co m mi tt e e 
Mr. A l v a h  C. Busv-ell, Jr.
C h a i r m a n

A N G E LU S  M E M O R I A L  PAR K A SS O CI A T I O N  

E nc l os ur e s
This m a t e r i a l  has also been su-r.t to R e p r e s e n t a t i v e  Joe Hayes

CEMETERY 
AND 

OFFICE 
ON KLATT ROAD

A N O N - P R O F I T  A S S O C IA T IO N
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Sec. I O .3O.O7O. C r e a t i o n  o f  i r r e d u c i b l e  fu n d .  The a s s o c i a t i o n  may 
by i t s  by laws p r o v id e  t h a t  a s t a t e d  p e rc en tag e  o f  th e  money r e a l ­
i z e d  f r om  th e  s a l e  o f  l o t s  and d o n a t i o n s  (AND OTHER SOURCES OF REVENUE) 
c o n s t i t u t e s  an i r r e d u c i b l e  fu nd ,  which may be i n v e s t e d  in  the  manner 
o r  lo aned  upon the  s e c u r i t i e s  the  a s s o c i a t i o n  o r  the  t r u s t e e s  c o n s i d e r  
p r o p e r .  The i n t e r e s t  o r  income f r om  the  i r r e d u c i b l e  fund  p r o v id e d  f o r  
i n  any by law  o r  as much as may be n e c e s s a r y  s h a l l  be d e vo ted  e x c l u s i v e l y  
t c  th e  p r e s e r v a t i o n  and em be l l i s hm en t  o f  th e  (CEMETERY) g rounds ,  
b u i l d i n g s  and p r o p e r t y  o f  the  a s s o c i a t i o n  and o r  c o r p o r a t i o n  and the  
l o t s  and space i n  b u i l d i n g s  o r  g rounds s o l d  t o  the  members o f  the 
a s s o c i a t i o n  and o r  c o r p o r a t i o n ,  o r  t o  th e  payment o f  th e  i n t e r e s t  
o r  p r i n c i p a l  o f  the  d eb t s  a u t h o r i z e d  by the  a s s o c i a t i o n  f o r  the 
pu rchase  o f  l a n d ,  equ ipment ,  e r e c t i n g  b u i l d i n g s  and improvements .
Where a by law has been enac ted  f o r  the  c r e a t i o n  o f  an i r r e d u c i b l e  fu n d ,  
( I T )  the s e t  amount o r  p e rc en tage  s t a t e d  in  t h e by law , may n o t  be 
amended excep t  f o r  th e  pu rpose  o f  i n c r e a s i n g  the  fund .  ( 3 6 - 5 - 5  ACLA 19L9

C H A P T E R  30. C e m e t e r y  A s s o c i a t i o n s

I was told to use caps &  

put in b r ac k e t s  those 

w or d s to be de le te d and 

to underl in e all new 

wording.

Office
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C H A P T E R  30* C e m e t e r y  A s s o c i a t i o n s

Sec. 10 . 30*090. Debts  'o f  a s s o c i a t i o n  and o r  c c roc - ra t  i o n .  A ceme te ry  
a s s o c i a t i o n  and o r  c o rp o r a - , i o n  may (NOT) c o n t r a c t  d eb ts  i n  a n t i c i p a t i o n  
o f  f u t u r e  r e c e i p t s ,  (EXCEPT) f o r  the (ORIGINAL) pu rchase  o f  ceme te ry  
la nd  and o r  f o r  o t h e r  ceir .e ter3r p u rp o s e s , th e  l a y i n g  ou t  and em be l l i s hm en t  
o f  the  g rounds  and avenues o f  the  cemete ry ,  r e p a i r i n g  t h e i r  b u i l d i n a s , 
e r e c t i o n  o f  new b u i l d i n g s ,  mausoleums, co lumba r ium s , and pu rch a s in g  
ne c e s s a r y  equ ipmen t , f o r  which d eb ts  the a s s o c i a t i o n  may i s su e  bonds 
o r  n o t e s .  The a s s o c i a t i o n  may secu re  th e s e  d e b t s  by mortgage upon i t s  
l a n d s ,  e x cep t  l o t s  which have been conveyed t o  th e  members o f  the  
A s s o c i a t i o n ,  o r  by s e c u r i t y  i n t e r e s t  in  no more th an  50$ o f  the  i r r e d u c i b  
fund .  ( 3 6 - 5 - 5  ACLA 1 9 4 9 ) .



Sec. 10 . ? 0 . 125 D e f i n i t i o n  o f  "Cemete ry  L o t 1*, one o r  more th an  one 
a d j o i n i n g ,  l o t ,  p l o t ,  space ,  g r a v e ,  n i c h ,  mausoleum c r y t t ,  v a u l t ,  and 
co lumbar ium , f o r  the in t e rm en t  o f  human rem a in s .

A L A S K A  S T A T U T E S

C H A P T E R  30. C e m e t e r y  A s s o c i a t i o n s .
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[be bank or trust company shall be governed 
bv the provisions of ORS 128.057 and shall 
,l0t be required to invest the monay according 
|0 the list approved by the Stat* TYaaaurer. 
An officer of the corporation shall file  w ith  
[he Secretary of State on or before A p ril Id  of 
tsich year a verified statement in  duplicate 
rtntiinm g the same information pertaining to 
[ho irreducible fund as provided in  ORS 
oT 810 (2) regarding endowment care funds. 
The Secretary of State may require the corpo­
ration to file , as often as he considers it to be 
necessary, a detailed report of the conditions 
jnd assets of the irreducible fund.

13) The interest or income urising from the 
.rreducible fund provided for in this section or 
hv .my bylaws, or so much thereof as is neces­
s a r y .  shall be devoted exclusively to the pres­
ervation and embellishment of the grounds^ 
buildings and property of the corporation and 
•.he lots and space in buildings or grounds sold 
in the members of the corporation, or to the 
payment of the interest or principal of the 
di!it> authorized by subsection 15) of this 
•cciion for the purchase of land, erecting 
building *. and improvements. Any surplus 
ih> roof not needed or used for such purposes 
•hall be invested as provided in this section 
mil 'ha ll become part of the irreducible fund.

4 1 A fter paying for th» land and the 
••re* i am  of the original buddings and improve- 
m eM ' thereon, all the future receipts and 
m. '»• of the corjxiration subject to the provi- 
*ion- m this section relating to the creation of 
an ir: islucible fund, whether from the sale of 
lots ind burial space, cremation of bodies, 
dun.a .mis, gifts and other sources, shall bo 
•ippl.id exclusively to laying out, preserving, 
prnti ting, embellishing and Iwautifying the 
comes my or the crematory and grounds there­
of, and the avenues leading thereto, and to the 
erection of such buildings and improvements 
as may be necessary or convenient for ceme­
tery or crematory purposes, and to pay the 
necessary expenses of the corporation.

(51 No debts shall be contracted by such 
corporation in anticipation of any future re­
ceipts. except for originally purchasing the 
••inds authoriz.-d to be purchased by it, laying 
"th and embellishing the ground* and ave- 
nues. erecting buildings and vaults ctf ouch 
kind, and improving them for tha purpom  of 
'be corporation. The corporation m ay 
hinds or notes for debta bo contractaal and 
^■nire them by way of mortgage upon any of 
l|s lands, buildings, property and improee- 
thents excepting lota or space cocivoyod to tha

members. (1969 c M0 t96; 1971 e.225 11]

61.765 Se llin g  land  u nsu ited  fo r
b u r ia ls . I f  in the board of directors’ opinion, 
any portion of the lands of a nonprofit corpo­
ration organized and existing solely for the 
purpoees of either owning or operating a cem­
etery or the cremation of dead bodies and the 
burial and care of incinerate rem ains is un­
suitable for burial purposes or other purposes 
of the corporation, the board of directors may 
sell such portion and apply the proceeds to the 
general purposes of such corporation in the 
same proportion and manner as provided by 
O RS 61.005 to 61.125, 61,131 to 61.370, 
61.375 to 61 481 und 61.505 to 61.950. (1959 
C.580 197I

61.770 B u r ia l lots o r space ; use , 
exem ption  from  toxntion , execu tio n  and 
lien s ; lien  fo r p u rch ase  p rice  of g ra ve ­
stone. B u ria l lots or space for burial of incin­
erate remains in buildings or grounds sold by 
a nonprofit corporation organized and existing 
solely for the purposes of either owning and 
operating a cemetery or cremating dead bodies 
and burying and caring for incinerate rem ains 
shall be for the .-Kile purpose* of interment or 
deposit and safekeeping of incinerate remains 
Such lots or space shall he exempt from taxa­
tion, execution, attachment or other lien or 
process, if used as intended hy the purchaser 
thereof from such corporation, or his nssigns 
or representatives, exclusively for burial 
purposes, and in no wise with a view to profit. 
The vendor of any gravestone, however, shall 
not be prevented from having und enforcing a 
lien thereon for all or part of ita purchase 
price. If  a suit is brought to enforce such a 
lien, the decree therein is enforceable thereaf­
ter; and, for the purpose of enabling the lien 
to be had and enforced, the graventone shall 
be deemed personal property and may be 
severed and removed, under execution and 
order of sale, from the lot where it is situated 
and may be sold in the same mnnner as any 
other personal property. |19ft9 c M<) §o«|

61.775 R eco rd in g  p lan ; p o w e r to 
im p rove  and regu la te  g round s. A nonprofit 
corporation organized and existing solely for 
the purpoees of owning and operating n ceme­
tery or cremuting dead bodies und burying 
•no caring for incinerate remains shall cause 
a plan of ita land and grounds und of the lots 
laid out by it and of the niches or hunal space 
in tlve building* erected therec .i to be made 
and recorded in the county in which such 
ground* and land are located, such lota or

t.
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C E M E T E R IE S .  H U M A N  B O D IE S  A N D  T E R M IN A L  IL L N E S S

S P E C IA L  P R O V IS IO N S  
R E L A T IN G  T O  O R S  97.010 TO  
97.040, 97 .1 1 0  T O  97.450, 97.510 
T O  97.730, 97.810 T O  97.920 and 

97.990

97.010 D e fin itio n s fo r O R S  97.010 to 
97.040, 97.110 to 97.450, 97.510 to 97.730, 
9 7 .S1 0  to 97.920 and  97.990. As used in ORS 
0 7  010 to 97.040, 97.110 to 97.450, 97.510 to 
97.730, 97.810 to 97.920 and 97.990:

i l l  "Hum an rem ains" or "rem ains" means 
the body of a deceased person in any stage of 
decomposition or after cremation.

(2) "Cemetery" means any place dedicated 
to and used, or intended to be used, for the 
permanent interment of human remains.

(3) "B u ria l park” means a tract of land for 
the burial of human remains in the ground 
vi-ed, or intended to be used, and dedicated for 
cemetery purposes.

(41 "Mausoleum" means a structure for 
the entombment of human remains in crypts 
>r vaults in a place used, or intended to be 
old. and dedicated for cemetery purposes.

15) "Crem atory” means a structure con­
taining a retort for the reduction of bodies of 
li censed persons to cremated remains.

(fit "Columbarium" means a structure or 
'*im containing niches for permanent inurn­
ment of cremated remains in a place used, or 
mended to be used, and dedicated for ceme- 
vry purposes.

(7) "Interm ent" means the disposition of 
human remains by cremation, inurnment, 
■ntombment or burial,

18 ) "Cremation" means the reduction of a 
’•xly of a deceased person to cremated remains 
ti a crematory.

•!)) "Inurnm ent" means placing cremated 
•''•mains in an urn und depositing it in a niche.

<10) "Entombment" means the placement 
• human remains in a crypt or vault.

'U )  "Buria l" means the placement of

Sanaa remains in a grave.

<12) "Grave" means space of ground in a 
$ aial pack used, or intended to be used, for
 ̂ Jn,il ()f the remains of one person.

i ’ 13) "C rypt" or "vault." means a space in a 
1 'Usoloum of sufficient size used, or intended 
i he used, to entomb uncremated human 
? ■’tains.

'14) "Niche" is a recess in a columbarium 
'"h or intended to be used, for the interment

of the cremated remains of one or more per­
sons.

(15) "Cemetery authority" includes ceme­
tery corporation, association, corporation sole 
or other person or persons owning or control­
ling cemetery lands or property.

H6) "Cemetery association" means a.iy 
corporation or association authorized by its 
articles to conduct any or all the businesses of 
a cemetery, but dnes not include a corporation 
sole or a charitable, eleemosynary association 
or corporation.

f 17) "Cemetery business," "cemetery busi­
nesses" and "cemetery purposes” are used 
interchangeably and mean any business and 
purpose requisite or incident to. or necessary 
for establishing, maintaining, operating, 
improving or conducting a cemetery, interring 
human remains, and the care, preservation 
and embellishment of cemetery property.

(18) "Directors" or "governing body" 
means the boaul of director- board of trust­
ees, or other governing bixly of a cemetery 
association. _

(19) " I/ )t ,” "plot” or "burial space” means 
space in a cemetery owned b y one or more ; 
individuals, an association or fraternal or 
other organization and used, or intended to be 
used, for the permanent interment therein of 
the remains of one or more deceased persons.
Such terms include and apply with like effect 
to one, or more than one, adjoining grave, /  
crypt, vault or niche. /

(20) The term "plot owner" or "owner" 
means any person in whose name a burial plot 
stands as owner of the right of seoulturc 
therein in the office of the cemetery authority, 
or who holds from such cemetery authority a 
conveyance of the right of sepulture or a cer­
tificate of ownership f the right of sepulture 
in a particular let p!:;;  ~r space.

(21) "Endowment care" means the general 
care and maintenance of developed portions of
a cemetery and memorials erected thereon "
financed from the income of a trust fund 
established and maintained pursuant 'o the 
provisions of ORS 97 810 to 97 *60 Endow­
ment care cemeteries owned by a city or a )*•
county may supplement their general care and 
maintenance trust funds from general reve­
nues.

(22) "Special care" is any care in excess of 
endowed care in accordance with the specific 
directions of any donor of funds for such pur­
poses. IAinenil.il |*y IW.Jj. Mf. H . trVic.'t'jrt HI



6?. 736 C O R P O R A T IO N S  A N D  P A R T N E R S H IP S

61.738 P ro ce d u re  fo r revo k in g  c e r­
tifica te  of a u th o rity . ORS 57.735. relating to 
revocation of certificate of authority, is an *l»- 
cable to nonprofit corporations. [1963 c 492 136 
<t*nncU*d in li«*uof 61 735i|

6 1 . 7 4 0  I Ki-numh*-r**<) f i l  9 8 4 |

C E M E T E R IE S  A N D  
C R E M A T O R IE S

61.741 A p p lica tio n  to co rp o ra tio n  
authorized  to tra n sa c t b usin ess in th is 
state  on D ecem ber 31, 1959. Foreign corpo­
rations which are duly authorized to transact 
business in th is state on December 31, 1959, 
for a purpose or purposes for which a corpora­
tion might secure such authority under ORS 
61 005 to 61 125, 61 131 to 61 370, 61.375 to 
61 481 and 61.505 to 61.950, shall, subject to 
the lim itations set forth in their respective 
certificates of uuthontv, be entitled to all the 
rights and privileges applicable to foreign 
corporations procuring certificates of authori­
ty to transact business in this state under 
ORS 61005 to 61.125. 61131 to 61370, 
61 375 tu 61 481 .me! 61 505 to 61 950, and 
from December 31, 1959, such corporation-' 
shall Is* subject to all the lim itations, restric­
tions. liab ilities and duties prescribed herein 
for foreign corporations procuring "crtifieatcs 
of authority to transact business m tins state 
undei ORS 6 1 005 to 61 125 til 131 to 61 370, 
61 375 to 61 |k |  .m il til 505 In 0 ] 950 ltv>*i
(• flSrt CHI 11

61.726 L a n d *  of cem etery  o r crem a­
to ry  co rp o ra tio n ; exem ption  from  execu. 
tkm , ta xa tio n  and  condem nation . A nor,, 
profit corporation organized and ••\isttr,,; 
solely for the purposes of either owning an: 
operating a cemetery or cremating dead bods-, 
and burying and caring for incinerate r. 
m ains, may purchase or take, by gift or o.- 
vise, and own and hold lands for the sole pi,-, 
pose of either a cemetery or a crematory atvi 
burial place for incinerate remains
lands shall be exempt from execution in'!
taxation, and from any appropriation for 
public purposes, and lots or port inn* of vi.tV, 
land and space in any buildings thereon m,.;. 
be sold, if intended to lx* used exclusively for 
burial purposes, and in no wise with a view tn 
the profit of the ini mlx*rs of such corporation 
'Hie land so held for cemetery pur|iosi-H --i:.,'! 
not oxeced 600 acres, but if the land ulre.in. 
held for such purpose by the rm |*.iatIIII1 I - .el 
practically used, tin* amount thereof m.n !• 
mm*:.*-,ed hv adding thereto not more tl.an _’*• 
acres at any one time The land so held ' t :• 
pwrjxtses of a crematory and tin- huri -I * . 
incinerate remains -dialI not exeeed .in ,n: --  
hut if the land already held for such jini j - > 
by the corporation in a ll piactieally o r- i •*
amount ihereoi may he increased h\
thereto nut mure than 
time I HtfVsi i Shu v r.

I 0 .tel i - al any

61.7*15 T ra n sa c t in g  b usin ess w ithout 
o e rlifien te  of a u th o rity . 111 Nn foreign corpo­
ration transacting husnus* in th is state w ith­
out a certificate of authori'/ shall 1m* |x*miit- 
ted to m aintain any action, s j i t  or proceeding 
in any court of th is state, u rt il such corpora­
tion shall have obtained a certificate of au­
thority No action, suit or proceeding shall Im* 
maintained in any court of this stale by any 
successor or assignee of such corporation on 
any right, claim  or demand arising out of the 
transaction of ''usiness by such corporation in 
this stati*. until a certificate of authority shall 
have been obtained by such corporation or by 
a corporation which has acquir'd  a ll or sub­
stantially  all its assets.

61.760 R even u e s ; re s tr ic t io n s  mi 
uses thereof, i l l  A nonprofit corjMi* a i*-r 
organized **r existing soli ly for the pm | h f 
either owning and operating a cemetery *>r 
cremating dead Ixslies and burying and caiitV 
for incinerate remains m ay, by it- bylaw-
provide that a stall'd jx*rcentage of I lie in .
received from the sale of lots and burial »p •*•• 
cremation of bodies, donations, gifts or other 
sources of revenue shall constitute an irrcdt: 
cible fund. Any bylaw enacted for the rreatinr. 
of the irreducible fund cannot he amended t*' 
reduce the fund

(2) The fa ilu re of u foreign corporation to 
obtain a certificate of authority to transact 
business in this state shall not im pair the 
valid ity of any contract or act of such corpora­
tion, and shall not prevent such corporation 
from defending any action, suit or proceeding 
in any court of th i* state I I'J.VI c !•*) tail

(2) The board of directors may direct the 
investment of the money in the irreducible 
fund, but a ll investments of money deposited 
in the fund on or a fter Jan u ary  1, 1972, shall 
be in securitieti in classes and amounts ap* 
prtrved by, the State T reasu rer and publohcd 
in a but pursuant to O RS 97.820. If a bank or 
trust company qualified to engage in the tru-l 
business is directed by the board of dircctm- 
to invest the money in the irreducible fund.
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HEALTH AND SAFETY CODE 

DIVISIO N 7. D EA D  BO DIES 

PART 1. G E N E R A L  PROVISIONS

C h a p t e r  1. D e f in it io n s

7000. The definitions in this chapter apply to this division and to 
Divisions 8 and 9 of this code.

7001. "Human remains" or “ remains" means the body of a deceased 
person, and includes the body in any stage of decomposition and cremated 
remains.

7002. "Cremated remains" means human remains after incineration 
and necessary processing under Section 7054.1 in a crematory.

7003. "Cem etery" means any one, or a combination of more than one, 
of the following, in a place used, or intended to be used, and dedicated, 
lor cemetery purposes:

(a) A burial nark, for earth interments.
(b) A mausoleum, for crypt or vault interments.
(c) A cremato:y, or a crematory and Columbarium, for cinerary 

interments.
>• 71XM, "Burial park" means a tract of land for the burial of human 
remains in the ground, used or intended to be used and dedicated, for 
cemetery purposes

- 7005. Except in Part 5 of Division 8 of this code, "mausoleum" means 
a structure or building for the entombment of human remains in crypts 
or vaults in a place used, or intended to be used, and dedicated, for 
cemetery purposes.

700(5. "Crematory" means a building or structure containing one o> 
more furnaces for the reduction of bodies of deceased persons to cremated 
remains.

7007. Except in Part 5 of Division 8 of this code, “ columbarium" means 
a structure, room, or other space in a building or structure containing 
niches for inurnment of cremated human remains in a place used, or 
intended to be used, and dedicated, for cemetery purposes.

"  7008. "Crematory and columbarium" means a miilding or structure 
containing both a crematory and columbarium.

.• 7009. "Interm ent" means the disposition of human remains by 
inurnment, entombment, nr burial in a cemetery nr, in the case of 
cremated remains, by inurnment, entombment, burial, or burial at sea as 
provided in Section 7117.
- 7010. "Cremate n" means the reduction of the body of a deceased 
person to ercmati I remains in a crematory and the placement of the 
cremated remains in a grave, vault or niche or burial at sea as provided 
in Section 7117 of this code.

7011. "Inurnment" means placing cremated remains in an urn and 
placing it in a niche.
' 7012. "Entombment" means the placement of human remains in u 
crypt or vault.
>■7013. "Burial" means the place..'<*nt of human remains in a grave.
✓ 7014, "C rave" means a space ol ground in a burial park, used, or 
intended to be used, for burial.

7015. "Crypt" or “ vault” means a space in a mausoleum of sufficient 
size, used or intended to be used, to entomb unercmated human remains. 

7010 "Niche" means a space in a columbarium used, or intended to be

used, for inurnment of cremated human remains.
7017r "Temporary receiving vault”  means a vault used or intended to 

be used for the temporary placement of human remains.
"  7018. "Cemetery authority" includes cemetery association, 
corporation sole, or other person owning or controlling cemetery lands or 
property. ’

7019. "Cemetery corporation," “ cemetery association," or "ccmelery 
corporation or association" mean any corporation now or hereafter 
organized which is or may be authorized by its articles to conduct any one 
or more or all of the businesses of a cemetery, but do net mean or Include 
a corporation sole.

7020. "Cemetery business," "cemetery businesses," and "cemetery 
purposes" are used interchangeably and mean anv and all business ana 
purposes requisite to, necessary for, or incident to, establishing, 
maintaining, operating, improving, or conducting a cemetery, interring 
human remains, and the care, preservation, and embellishment of 
cemetery property, including, but not limited to, any activity or business 
designed lor the benefit, service, convenience, education, or spiritual 
uplift of property owners or persons visiting the cemetery.
— 7021. "Directors" or "governing body" means the hoard of directors, 
board of trustees, or other governing body of a cemetery association.'

X  " i  "Lo t,"  "plot," or "interment plot" means space in a cemetery,
uscdor intended to be used for the interment of human remains. Such 
terms include and apply to one or more tlian one adjoining graves, one or 
more than one adjoining crypts or vaults, or one or more than one 
adjoining niches.

7023. "Plot owner,”  "owner," or "lot proprietor" means any person In 
whose name an interment plot stands of record as owner, in tne office of 
a cemetery authority.

7024." "Perm it for Disposition of Human Remains" includes "burial 
permit” and is a permit, issued pursunnt to law, for the interment, 
disinterment, removal, reinterment or transportation of human remains.

D IVISION 8. C E M E T E R IE S  

PART 1. G E N E R A L  PROVISIONS

C h a p t e r  1. C e m e t e r y  D e f in e d  . ,
6100^-^ix or more human bodies being buried at one place constitute 

"the place a cemetery.

C h a p t e r  2 . V a n d a l is m
8101. (a) Every person is guiltv of a misdemeanor and punishable by

a fine of not less than two hundred fifty dollars (&250) nor more than one 
thousand dollars ($1,000). or by imprisonment in the county jail for not 
exceeding one yenr, or by both, who maliciously does any of tne following:

(1) Destroys, cuts, mutilates, effaces, or otherwise injures, tears down, 
or removes any tomb, monument, memorial, or murker in a cemetery, or 
any gate, door, fence, wall, post or roiling, or any inclosurc for the 
protection of a cemetery or any property in a ccmelery.

(2) Obliterates any grave, vault, niche, or crypt.
(3) Destroys, cuts, breaks or injures any building, stntui / , 

ornamentation, tree, shrub, or plant within the limits of u cemetery.



M E M O R A N D U M S t a t e  o f  A l a s k a

R e p r e s e n t s t i v e  John C o w d er y 
Chairman, House Labor  & Corunerce 
Co mm it tee  
Pouch V

DATE. Fe br ua ry l i t -, 1984

FILC NO

Juneau, A l a s k a  99811 TELEPHONE NO 279-0428

F R O m - N O R M A N  C. G O R S UC H
A T T O R N E Y  ‘ y subject. HB569 Nonprofit  

cemetery 
associatio ns

By: Connre JlGPTpel
A s s i s t a n t  A t t o r n e y  General 
Chief, Cons um er  P r ot e c t i o n  Section 
1031 W. 4th, Suite 110 
Anchorage, A la s ka  99501

As per the testimony at the teleconference, I suggest the 
c om m i t t e e  include in its C o mm ittee Su bs t it u te  on this bill the 
f o l l o w i n g  language (as you m a y  choose to re-draft it):

* Sec. 13. AS 10.30 is ame n de d by a dding a n e w  section to read:

Sec. 10.30.160. E FF E CT  OF AMENDMENTS. As this chapter is 
fr om  time to time amended, all powers or ob li gations gr a nt e d to 
or im posed upon the n o n - p r o f i t  ce me t er y  ass ociatio n or non-pr of it  
ce m et e ry  c o rp or a ti o n shall apply to all assets and funds, 
i n c l ud i ng  the i r reducib le  fund, in the po s se ss i on  or control of 
the a s s o c i a t i o n  or c o rp or at ion at the time of the ef fective date 
of any a me n dm en t to this chapter.

As d is c us s ed  in the hearing, such an a d d it i on  is n e c e s s a r y  so 
that the cemeter y a ss o ci a ti on  is not left wi t h an un work a bl e  
d iv i s i o n  among all its assets: those assets covered by the prior  
law and those asse ts co ve re d by the bill's amendments". This is 
not a re t ro s p e c t i v e  enactment but re al ly  a grant of prospec ti ve  
powers to the a s s oc ia t io n  or c o r po r at io n  to manage all of its 
assets in ac co rd an c e w i t h  the n e w  statute. (This section will, 
of course, also provide for orderly a p p li c at io n  cf anv future 
a m e n d m e n t s .)

C J S / a w

cc R e p r e s e n t a t i v e  Joe Hayes (Jeff Day)
R e p r e s e n t a t i v e  Randy Phillips

A r t  P e t e r s o r  A g o / J u n e a u

02 001A (Rev 10/79)



STATE OF ALASKA 1984 LEGISLATIVE SESSION

FISCAL NOTE

Re vis io n Date: F e br u a r y  14. 1984 

R E Q U E S T  FISCAL DETAIL

B i l l/ R e s o l u t i o n  No.: HB 569________  A g en cy  A ff ec ted : Co mm er c e  and Economic Ce

Title: An Act  relati no to C e m e t a r y  P r o g r a m  C a t e g o r y  Affected: C ons um er _

A s s o ciations.____________________________  P ro te c t i o n_______________________________________
Sponsor: Re pr es e n t a t iv e Ph illips SRU, P r o g r a m  or S u b p r o g r a m ^ s ) Affected:

Re que st or : ________________________________  Ba nk in g ,  S ec u r i t ie s and Cor por ati ons

Date o f  Re quest:________________________ _________________________________________________________

E X PE N D I T U RE S/ R E V E N UE S:  (Thousands of Dol lars)

FY 84 FY 85 FY 8b FY 87 FY 88 FY 89
O P E R A T I N G 1 1

IOC PERSONAL SERVICES 1 I
2C0 TRAVEL

' i 1
300 CONTRACTUAL i 1
A00 SUPPLIES 1 1
500 EQUIPMENT i 1
600 UND A STRUCTURES i 1
700 CRANTS, CLAIMS i
300 MISCELUNEOUS
TOTAL O P E R A T I N G -  0 - -  0 - -  0 - -  0 - -  0 - -  0 -

C AP I T A L - 0 - -  0 - -  0 - - o - -  U - -  0 -

R E V E N U E - 0 - - 0 - - 0 - I - 0 - - T - ■■ 1 O'”

FUNDING: ( Thou san ds cf Doll ars)

CENERAL FUND 1 1 i

FEDERAL FUNDS i 1 I
OTHER 1 1 !
TOTAL - 0 - - 0 - 1 0 1 I 0 1 - 0 - - u -

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

SOURCE O F  FUNDS T O  O F F S ET  FISCA L IMPACT OF BILL:

P h o n e : 465 -25 21

D a t e :  2 / 1 4 / P 4

D a t e : * . / f Y

12/1/83

A N A L Y S I S : A t ta ch  a sepa.catt' page for a n al ys i s

~C~ ^ — '-tsji
Pr ep ar e d  By: Wi lli s F. K i r k p a t r i c k,

Division: Banking, Secur iti es anTT

A pp r o v e d  by  Commi ssi one r: Rich ard_________________

Agency: Com me r c e  and Eco nom ic D ev e lop men t______

D i s t r i b u t i o n  (by A ge nc y  p r e p a r i n g  fiscal note): 

L e g i s l a t i v e  Fina nce  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  of M a n a g e m e n t  and Budget 

I mp act ed A g en c y ( i e s )
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