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772" Jahnke lionsty Richard, Deborah and tlicirfather before the tragedy: The bids'answer to child abase was ninrdcr

IS . . $35,500-a-year investigator for the U.S. In

W listi SSidsKillThdrPsmé&Ss e Revenle Sence b el mofr,
37¢ nightthey hilled tlieirfather, Richard |Istacksonvrlle Fla., living room. Wrth room and hide undertﬂebed 1cou %e

and Deborah Jalmke put the pets in the ou a wor the ongftrme victim of child  her fcreams and | couldn’t he rP her," he
basement to keep than safe. Raiding Dad's @b us% fired six shots from ﬁ 357 magnum recals At the ag eot 10, he finall |nter
ample arsenal, tiey stacked guns and am- |nto |sfathersbac ang cnest. vened, screamlnP ave my motheralone,
munition ateveryentrance totheircomforta- b David Chi. a20-year- ?ld honorstudent |n YOU bastard HSfat ertur edcnhimina
ble red-brick colonial in Cheyenne, II'yo, %rchrtecture at ornel %H g ury, and after that, Rich ard was the main
Deborah, 77, stood watch in th living ‘oom  home when he suddenly grabbe tar et of his wrath. A Trail, soft-spoken
with an M -16 rifle, whileRichard, 16, waited ~ Knife from the kitchen, rusheéi o the tron youth, lie could oilerno resi tance butsm/
in thedarkenedgarai a 12-gaugeshotgun  porch, stabbed his father. to death and fel [ felt Twas rotectrngaher 5 rawrn%
cradled in fiis .on. As Richard C. Jahnke mtohrsmottrersla sobbrng IreaII cant away. Pretédart ired Deborah had a
t

parked the family Volkswagen and lum-  answe: u ahy Chitol aMérraynatroh different ﬂa leerrg a\r/tle deahusrnvﬁesrlsre Xflrjah

Do* Burkh—Dvn.er Putt

bered toward hini, his son lifted the shot- cantgrvc excuseorex rade he
gun and fired three slugs into his father's arrr%l emagl elmpOSSI etoexcusebut in full view of her mother and brother,
stockyframe. Then hedropﬁed the shotgun it docs follow Certain patterns. Almost all -~ Although she and Richard pea ded with
and raced into the house, shouting to Deb-  mu. ders of parents are committed by sous," tlieir motlur t do something, Mrs. Jahnke
orah, "I did it." andmthe rare cases that involve day hters sided with her hushand. Deborah graduall
they otten recruit a male a%ent suaY sto tied bathrng t?m ke herself Iegsattra
IEJrarncrde IS the mosft chilling of all Parent Killing Involves adrunken 8\/ hysrca t|v ocked he sefrn er room and retreat-
I1crimes, It strikes at the routs 07 society abuFrvet ther killea bYason osees ed intoa antasg/wor Momentsbeforethe
ang tlrecoreofhuman values—at the [nsti-  limselfas the protector of not only himself  shooting,she asked Rich' rd ithe planned to
tr]tron of the famrlg Itself. For the Jannke  but also of bis mother and si Irnq “When  Kill their mother Whe.I he said no he later
lldren, killing their father meant nddrnﬁ Xou look at garncrde Orfou look @ domestlc testified, “she asked me to'k || _
temsevesofatormenror who had beaten  Violence," says Dr. S asserman direc-  Ocdipal Urges Michael Mrllﬁrsanger IS
erhard and sexually abused Dehorah for  torof hrd ud adoleseent fhra ry at San Iess ea xg) ain. Mil er the son”of a
N asertherBould remember. Hut fora  Jose (Calif, P m ‘Péople who come  Palos erdes states, Calif.,, lawyer who
?ng t ning number of teen-agers, mur er- from normal families ont know what  handled personal matters for Ronald Rea-
In t elr parents Is(eems to bea dslo lution to  heavy famrycon ict 1s like. an, began slipping into schizophrenia after

Richard ‘and Deborah Jahnke know. J o|deIrPr therc%mmltmdig Blde PSXChI

ems as muraz as the Oe EUS com-
Blex—oras etty as being 9round dforthe They grew up hearing tlieir lather, a Pnsts IS conaition coulg be impiovcd
weekend. It |ss | ararecrime—si. rare in significantly with HC hoactive dr r%s hut
fact, that noonekeepsformalstatrstrcs tint  Miller (left), J. M A chilling crime ~ Miller, afanatic nuty |on|ﬁt||kehrs other,
Itis notasrareasparensmgh t wish, ik 1= Pl Coutli MiflT Wrifity flr*i gy EC'[E themasun It for humans Afteran
n Last December Alain, Paul de Cock, 21, RIS t uns ccessu try aﬂ] acting in New Y
Wwas vrsrtrn%r his tarntI?/ in suburban Wash= | o h NI Mrc ael reéurned 0mo, entere }/cho
n}gton D .T., where Ttis father W?S a loan 1 1 era&/ his m?t erin ne
cerwitlithoWorld Hank. On aternoon . erlooking the Pacific. Last March
Cock's moé er remal (e that Aaf] 5 0 ] ﬁo Ice found? Vear -old Mar uente MrIIer
srster who had earlier of cancer, ha > - T« ud erna ool of blood n her bed room She
been a better chrld than ||e Alain shot and L.l been ta ed an blud eoned to eath
killed hrs mot er, then When hrs [ather i wrt WOO enc M ﬁ
came homeft ronawor |m too. ﬁ[ |e(fontebm£ te gcltrsrat er as
nJust after midnight’ ast Dee eorge He lias ound Incompetent' to
,—Imer 17, Watl](eg 3uretl behrn? Ais tﬁtn trial, n IS in a mental |nst|tut|0n
ather as he watc te evision’in the tam- FLH4, ¢ J eOcdrpa enormity of his crime hasn't
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eluded him. “ | took my father's wife away,"
he has confessed. .
"crimps the most frightening of parricide
case-, are those thag seem simply perverse.
Martha Feroben of San Jose, Calif. was a
divorceg, herson. Jerr¥ Mack Feroben Jr. a
16 car oId W|th aliis 0|yofm|nor scrapes
thelaw. Th er?/ otaon%er accordin
to riends, arguirig over problems commo
toaII Parentsand een- agers sPendlng m%
ades and late hours, But J. M
m| called him, was a 16-year-old Wltha
Ifferénce. One searing August afternoon,
M. watched some TV, tcok a dip in the
backyar ;Foo and st%)fed pla bookg for
nIS ot”a %a hat ar¢ you 0|n
tonlg 17" aske afnend Im om tok |
my mother,” ht Mre |eF etﬁn
ies hit Martha Fero en Wi
BNsebaF%at strang ecﬂner with a piece 0
?ord ﬁn stole 81583 in Weekl%l recelpts
rom e| beauty parlor. J M co fessed to
the murder, an wen olice asked his mo-
tive, he whined, "She dot me mad." >
Penalltles'Parnmde 0Ses éorgio lems
for the gal system. Most slates allow mi-
nors to b tned as adults for murder—de
e ee”aar
f robation fgr kﬁlm? his father RIC
Tafike wrs sentenced to 5 to 15 years 2 ,
sente ce IS awyersareatﬂpeam wjthcon-
EI era e1p t?ub)gort sually, given the
|stor o child abuse In mostcse courts
tend 0 e [enient in punish mtg atnu es.
According to so eex erfs, the problem
a)/ grow Wgrse "Th |sgenerat|0n seemsto
ave.more diiljeulty controlllniq its hast%
nm|t|veemot|ons sag/spsg/c ans )
cGrow, of Na;fa Staté Hospita Peogle*
used to internalize Problem and get
pressed. Now there's this fn?h ening
change” there StthlCEXUOVEFSI essinhi- .
pition.” In addition, many tra itional out-
Iesfor e33|on have been losed. KIdS V
ouse leat e home when they were Iﬂ
nou 0 beat up t od man. must wa
ong to assumea ut ro s, The sagging
econom haserode]dt e athers rea Win-
ner role; forcing children ﬁo mae do with
less and he| ntening family conflict. And
most social g?eQCfes a\rer uctant to inter-
vene In trou amilies eore the tra V\]tﬁt
dlesoccur ITatwascertaln the case wit
Rlc’har lalmk Y\lhen heap roached ocal »
aut ontlesfor e herepor s, "tney treat-
ed me lik eare e |0us teen-a g cas
worker d roPpe ){c hatted m|a ly wit
the family. then left—unable to beli |eve that
the viglence Rlchard re %rted CO ’
Rlace In wmich a comfortable m|d e- cass
ome. The beatings grew woise.

*Tdidn't want to do it."says Jannke. /
wanted to dn.p '/I-gun and ling him." Hut
Richard had tried that before. llisfatherhad
call-d him o lathy—and heat him all the
harder. So he pulled the trigger.

GUKALLS C. LITUNOW
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FISCAL NOTE ANALYSIS

CSHB350
Public Defender Agency Page 2 of 3
March 19, 1984

This bill provides "fiat persons 16 or 17 years of age who are
charged with unclassified felonies will be prosecuted as adults.
The waiver to adult court is automatic; there is no need for a
hearing in juvenile court prior to the waiver.

The Department of Law estimates "that approximately 25-35 persons
a year will be waived into adult court under this bill. This
figure includes those persons who are now waived, 1in the judge~s
discretion, under existing standards. It is estimated that

10-15 additional felony prosecutions will be required to implement
this bill."” The Department of Law has stated that it will need

an additional full-time attorney to handle this load of new adult
cases.

Unclassified felonies are the most serious cases and time con—
suming cases that this Agency handles, and transferring then
into the more adversarial adult justice system will require a
great deal of additional attorney time. Thus, 1if this bill 1is
enacted, one full-time Assistant Public Defender will be needed.
FISCAL ANALYSIS
(One full-time Attorney 1V in the Third District, Anchorage)
1st Year (FY85)
Personal Services 67.9
Travel 5.0
Contractual

Communications
Experts

o PO
o o

Commodities
Office Supplies
Law Library

N —
oo
w
o

Equipment (One Time 1.5

Total 85.4



I'OS11ION 11 HE
Attorney 1V

nV'fbr rbrniicn’'l STATI NONIUS  UP NUIDLI
PFT 12. 0

LUNHNIIATION LEvri

Salary 4464/mo

Supplemental Benefits
Fim & encFits
101AL PI KbUNAL StliV ICLS

Equi pment

IUNOINC SOURCE

General Funds

I-A Receipts
FOR BAM USE ONLY
<A KET NUMBER
PPOCRAM
13 REQUEST FOR B
NEW POSITION Brij

COMPONENT

Public

CHaUJrHSSUHWMWJTWw>W
RANGE/STEP BAIIC. UNIT TOIM 12 PACE/LIN E

jH h _
BRFIWORITY ELECTION DISTRICT

This full-time Attorney 1V position will be

needed to handle the estimated 10 to 15 aauitional
serious felony cases that will result from

enactment of the juvenile waiver bill. The

ful]l] working level of Attorney will be required
because those cases to be tried will be unclassified
felonies, which are the most serious criminal
offenses.

of Administration

Defender Agency

Revised Date



ro. e HOUSE JOURNAL
SUPPLEMENT

lil-

55-

Fiscal Mote February 29, 1984
Analysis

CSHB 530 (Judiciary) Page 2 of 4

This bill provides that persons 16 or 17 years of age who
are charged with unclassifieu ff-lonies will be prosecuted as

adults. The bill makes the waiver of these persons from

Luvelnilesl to adult court automatic, there is no need for a
garing in juvenile court prior to the waiver.

Juveniles of any age charged with felony offenses below
unclassified felonies may be waived to adult cojrt upon motion by
the prosecutor and after a hearing in juvenile court.

It is estimated that approximately 25 - 35 persons a year
will be wai.'ed into adult court under this bill. This figure
includes those persons who are now waived, in the judge's
discretion, under existing standards. It is estimated that 10
15 additional felony prosecutions will be required to imPIement
this bill. Additionally, the !ill provides chat if an offender
is ultimately convicted of a lesser offense which is not an
unclassified felony, the offender Day be transferred back to
juvenile court, at the court's discretion, after a hearing to
determine if there is a substantial likelihood that the offender
cantbe successfully rehabilitated under Che children's court
system .

Because we anticipate a increase in the number of serious
felonies to be prosecuted, and because defense counsel can e
expected Co seek Co transfer offenders back Co children's court
whenever prosecution results in a conviction for a lesser
offense, precipitating a motion practice to retain adult
jurisdiction on the part of state prosecutors, the addition of
one ftudll time prosecutor will be necessary if the bill is
enacted.

Pe.pT.

t i, 108*. HOUSE JOURNAL
SUPPLEMENT
ill-

Page 3 of 4
FISCAL ANALYSIS - CSHB 530 (Judiciary)

The bill will require the addition of one full-time
Attorn e IV prosecutor in the Third Judicial D istrict in
Anchor i. Costs beyond FY 85 include a 62 annual inflation
uCtor.
Ist Year (FY 85)
AV (PFT)
Personal Services 67 .5
Travel 5.0
Contractual
Communications 8 Copying 4.8
W itness Fees 3.2
Commodities
O ffice Supplies 1.8
Library M aterials 1.2
Commodities - sing le time
New Position Supplies 1.5
Equipment - single time
New Position Equipment 1.5
Total 86.5



Children who murder

How

ByS.J.GITFEY
The Aisociiled Pros

LAKEWOOD, Colo. - They
are the boys next door, the nice
Kids down'the block. Their AU-
American good looks are the
first thing people notice about
Jason, Aaron and Michael.

They arc popular, too. Girls
call and 'ox why their letters
weren'ta'nwercd. \ e

To the rta/f at the Dosed
Adolescent Treatment center
in this Dcrr er suburb, the trio
is often "ihe cherubs." That's
an ' Insloe  joke.  These
youngsters are killers.

Five young murderers arc
boused here, among twice that
many teen-age child molesters
and rapists, some gan_% leaders
and others _ described as
"assaultive." Twenty-sis in all
supposedly. _the.i yyoctt o
Colorado's'violcnrlovenlle of-
fenders. . . .0

The CAT doesn't get them
all. According to director Vicki
Agee, "There arc so many they

just leak throughout” the
system."  's- - N
The CAT, a part or

Colorado’s Division of Youth
Services, is p.in on the proposi-
tion that its duly Is both to the
kids inside and to the society
outside that sent them there.

Daily group therapy sessions
are aimed at enlisting E)eer
pressure o accept personal ac-
countability — both for the acts
that  brought  Uic  young
criminals here and lor their
future behavior.

Ms Agco. who holds a doc-
torate In psycholo?y, ami some
other prolrasionals who deal
with young criminals think the
number ol very violent teens Is

rowing = According to Ms.

gle_e It looks like kids are
gelling a lot ticker a lot

younger."

Gary Corbett, the Arapahoe
County probation supervisor
who ‘recommended Michael
Willkerson's placement In CAT,
disagrees Sort of,

"It's no! like we're Inure
dated, but we are finding many
more mb'dlc-class Ihings," says
Corbell "1 wouldn't say there
are ull Dial many ol iiiose.
When one happens, though, It's
front page."

Ms Agee Inis a s|x-cial name
for these criminals. "Middle-
class murderers,” she calls
CAT residents like Jasun
Rocha, Aaron Carter and
Micluicl Wllkersnn

"l sUIl think lhts Is a rare
crime." argues Dr. Julm Mac-
Donald. psychiatrist at Uie Un-
iversity of Colorado Health
Sciences Center. "You gel
three or four and then you
don't hear of any far a long
lime."

"Last year, we had parents
killing children, tins year, we
have children killing parents."
lays Public Defender Creug
Truman, ~ who represente
Mike Wllkerson.

While the experts disagree on
the numbers, there u also a
vasl difference in what h_anens
once a youngster turns killer.

Sixteen-year-old Richard and
18-ycar-old Deborah Jahnke of
Cheyenne,  Wyo., received
pnson terms alter shooting
their faUier in November 1982,
Richard was given a Mo-IS-
year sentence lor
slaughter. Deborah got 3-tofl
years for "aiding and abctUng
marulaugliter."

man-

~The case drew national atten-
tion tor its lund detail and
because children's rights' ad-
vocates saw the prison sen-
tences as unnecessary harsh
for two youngsters who had
already “had ~ lifetimes  of
physical and sexual abuse at
their father’s hands.

On Father's Day 1983. 16-
year-otd John Camer of Denver
shot his father dead. As in the
Jahnke case, the picture that
emerged from the murder In-
vestigation was of a victim who
died after he had victimiied his
wile, son and daughter for
years. > . .

Jim  Weissman, the chief
deputy district attorney in Den-
ver, called it "tj incident that
truly cried cut for humanity."

. Today, John Camer remains

‘an honor student at his high
school and"still holds a part-
time job The case, says Denver
Police Detective Gene Ciuigli
"was handled the way It should
have been."

Comparing the Jahnke and
Camer cases, Guigll saysv,Wr
didn't turn it into a throe-ring
circus." )

There was no pica barglin In
the Camer case; the district at-
torney's office simply refused
to charge him as an adult. In
CoLrado, anyone over 11 can
be tried as either an adult or
within ~ the juvenile court
system.

If tried as an adult, the offen-
der can still he sentenced as a
«child, 'flic longest juvenile sen-
lonco Is two years. For serious
crimes, courts almost always
grant an Institution's request to
ouble that, but Ms Agee ealls
the two-year terms lor mur-
derers "just kind of petty ..
like another message that
human life Isn't worth very
tuurh.”

A_bill before the Colorado
Legislature Hits session would
make Ilvo-year terms man-
datory lor "Uic most serloas
juvenile crimes — first- and
second-degree  murder and
habitual violent oliendcrs.

"The problem with violent
crime Iv that Il ts almost by
deluilllon Irrational," *ays Dis-
trict Judge Janies Ltdi ol Sterl-
ing. In the eastern plains u!

o W * IT¥

IsL O ife

Center's director

Colorado treats teen-agers who

Colorado. He tried a pair ol 17-
year-olds who killed a junior
college student who had stop-

ped to help them with Uieir ap-

parently disabled car.

David Schenlcr and Robert
Hudson, both ot Fort Morgan,
Colo., later told authorities
they "just wanted to see what
it feels tike to kill someone.”

Leh. in court, called the facts
of the case "horrendous" and
sentenced both to the max-
imum 24yearsin prison.

Away “from court, talking
about teen-age violent crime,
Leh notes the widespread un-
raveling ol family bonds and
says, "an awful lot of kids have
to raise themselves. It's a tough
}(lrge It seems to me. to be'a

id.

"We live in an excuse-giiving
society," says Ms. Agee, always
blaming a° youngster's mis-
deeds "on the family or the
neighborhooo or economic con-
ditions or something." At CAT,

such  rationalisations  don t
wash.  Young criminals, in
CAT's philosophy, must lake

responsibility Tor their crimes
and group therapy keeps the
pressure o'..

Qutside  doors arc per-
Ectuully. locked at the CAT,
Large windows stretch the feel-
ing of space within the low red
brick building, but 10-fool
fences topped by barbed wire
edge the court?/ards just out-
side. It ts f[tard to look
anywhere and not be reminded
Unit this is. after all, a jail.

Records show that only a
third of Uiose who stay at Uic
CAT commit another crime.
Alter 10 years of developlnq
what ts considered n mode
treatment program for violent
teens, Ms. Agee's expertise Is
widely acknowledged

Yel'sheconredci, "We really
don't know ~what causes
criminal behavior."

Physical, emotional and sex-
ual dbuse of children has In-
creased In tccenl years, she
believes, Inu general relaxation
ol social and moral standards
to which the mass media luve
contributed.

Another factor, as she sees It,
Is the delnstilutlonallralion
movement In mental health

— a.

have killed

and corrections "People are
havmg children and are raising
and abusing them who. prior to
this movement, were locked
up." she says. "Schizophrenics,
drug abusers and criminals are
much more likely to have
children who become violent."

Within the children them-

selves, she sees strong evidence
that two particular types of
behavioral problems are on the
rise, t00.

"Products of the Age of Nar-
cissism. these are the ones
we've been gettmg'latelx,“ she
S3ys. "These are kids who feel
they're entitled to be treated as
the center of the universe.
They read with violence when
they go into what psychiatrists
call'a narcissistic crisis —when
they realize everything's not
'going their way." ~—

¢ The other category tliat she '

says "seems lo be Increasing
enormously” is the "bor-
derline” child — "a kid on the
border between being In con-
tact with reality and not being
Incontact willi reality."

Borderlines, she says, often
go untreated because Uie child
act* one way at school and
another way at Immc. "People
don't agree on what's wrong
because each can see only one
side."

As many asa quarter of those
at the CAT are borderline, she
5ays.

Ms Agee pauses and looks
oul Ilie "door ol her office,
toward the eummon room
where the 26 who live at Uie
CAT spend most ol Ihelr days.

"They tell me down al
Juvenile Hall that kids come In

now and say, ‘'l was prsy-
chologically ~abused."  The
juvenile  ‘courl  system s

designed lo help, not merel
punish, and some kids take ad-
vantage ol that.

"The vast majority of the
kids who come In here don't
have an?/ remnrsr al all. In
most stales, the re,pause to all
lire violent crime Is lo lower
llic age that ytr ran send
someone to prison.

“llul we love them, too Call
Il a earing ronlionta'lon lhat
hurts Soil ol like the slow lanc-
ing ol aboll."

IS4 |

ALt auly

Dr. \ickie Agee Is the director of the Close Adolescent Treatment Center near Uikcwood,
C'olo. The center is internationally known lor Its treatment program lor violent teen-age

youths.
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STATE OF ALASKA 1984 LEGISLATIVE SESSION

FISCAL NOTE

REQUEST:
Bill/Resolution No.:CS for HB No. 530 (Fin)
Title:"An Act relating to waiver of

juveniles as adults.l

Revision Date: May 10, 1984

FISCAL DETAIL:

Agency iffected:DEPT. OF CORRECTIONS
Progra;.. Category Affected:

Administration of Justice

Sponsor: Rep. Pestinger BRU, Program or Subprogram(s) Affected:
Requestor: Senate Judiciary Committee Northern, Southcentral & Southeastern
Date of Request: May 10, 1984 Regional Corrections, Admin. & Support
EXPENDITURES/REVENUES:  (Thousands of Dollars)
FY84 FY 85 FY 85 Fy 87 FY 88 FY 89
OPERATING
100 PERSONAL SERVICES 993.9 1,053.5 1,116.7
200 TRAVEL 4.6 4.9 52
300 CONTRACTUAL 16.0 51.0 162.8 172.6 182.9
400 COMMODITIES 24.9 79.3 182.1 193.0 204.6
~00 EQUIPMENT 6.4
6 1 LAND & STRUCTURES
70 "RANTS, CLAIMS, ETC. 3.9 12.2 20.0 21.2 22.5
800 Miscellaneous
TOTAL OPERATING -0- 448 142.5 1,369.8 1,445.2 1,531.9
CAPITAL -0- 6,393.8 -0- -0- -0- -0-
REVENUE -0- -0- -0- -0- -0- -0-
FUNDING:  (Thousands of Dollars)
GENERAL FUND -0- 6,438.6 142.5 1,369.8 1,445.2 1,531.9
FEDERAL FUNDS
OTHER (Specify Source)
TOTAL -0- 6,438.6 142.5 1,369.8 1,445.2 1,531.9
POSITIONS:
F.ULL-TIME -0- -0- -0- 19 19 19
PART-TIME
TEMPORARY
TOTAL -0- -0- -0- 19 19 19

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The source of funds to offset the fiscal
the bill sponsor.

impact of this

bill has not been identified by

ANALYSIS: Attach a separate page for any Analysis.

Prepared By: Roger C. Lange I h i 465-3376
Division: Administrative iei/vices". (U Date: May 10, 1984
Approved by Commissioner: . f 8 ate: Id, ) I H4"
Department: IFEP'ARTMENT OF CORRECTIONS/ /7

Di stribution:
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency (ies)

12/1/83



FISCAL NOTE
CS for House Bill No. 530 (Finance)

Page 2

ANALYSIS

A.

Assumptions:

Based on FY 1982 Juvenile arrest data and the Department of Law"s
estimate that 25-35 juveniles per year will be waived into Adult
Court, it is estimated that 46.5 additional beds will be needed by
the Department of Corrections if CS fo" H.B. No. 530 is enacted. A
detail of this estimate is given in Attachment 1. It is noted that
the estimated sentence length for most offenses have been revised
downward from the fiscal note on the original bill. Additional
information was compiled since that writing indicating that juveniles
waived under ex’sting statutes received significantly lower sentences
than adults, with the exception of murder.

This legislation will have an additional fiscal impact not addressed
in this fiscal note as a result of Section 4. This section will
require that prior felony offenses as a juvenile be considered for
presumptive sentencing purposes for subsequent felony offerees.
Presumptive sentences for second felony convictions carr®
significantly longer sentences than for first offenses. It is
assumed that a number of the juveniles waived as adults will commit
subsequent felony crimes. Four or five of these cases per year could
result in the long term need for 20 additional beds. Since there is
no accurate measurement for this secondary impact, it is rot
specifically identified in the financial impact of this fiscal note.

Program Summary:

1. In FY85, funds would he required to begin planning and design
for construction of medium security beds. Because of the
serious nature of the offenses, however, it is assumed that a
significant number of the offenders would spend some time in a
maximum security setting. Capital costs for medium/maximum
security beds are estimated to be $137,500 per bed.

46.5 beds G $137,500 = $6,393,750

2.  Full operating costs would not occur until FY87. It is estimated

that nineteen (19) positions will be required to provide
security and support for these beds: One (1) Correctional
Officer I1l, sixteen (36) Correctional Officers Il and two (2)
Probation Officers Il. Costs for these positions will occur in
FY87, the anticipated opening date for the new beds.



FISCAL NOTE
CS for House Bill No. 530 (Finance)
Page 3

Estimated costs are as follows:

100 Personal Services S 993,900
200 Travel 4,600
300 Contractual Services 162,800
400 Commodities 182,100
500 Fnuipment 6,400
700 Inmate Gratuities 20,000
Total $1,369,800

Operating cost for FY85 and FY86 are for inmate cost of food,
clothing, medical, etc., for the estimated persons coming into
existing facilities before the new beds can be completed.

Inflation of 6% for all expenditure object groups was assumed
for subsequent fiscal years.



Attachment 1

Presumptive Estimated Average Sentence
Estimated Sentence or for 16 and 17 Year Actual Time to Serve
Annual Frequency of Conviction Mandatory Minimum  Olds Convicted as Adults With Credit for Good Time

Automatic Waiver

Unclassified felonies

2 murder | 20 years 20 years* 2 x 15.0 = 30.0 vears

1 murder |1l 5 years 5 years* 1 x 3.75 = 3.75 >ars

1 sexual assault 1st 10 years 3 years 1 x 2.25 = 2.25 years
(/ith firearm)

5 sexual assault 1st 8 years 3 years 3 x 2.25 = 6.75
(without firearm) 2 probation

Judicial Waiver

2 Class A felonies 7 years 2 years 1 x 1.5 = 1.5 years
(with firearm) 1 probation

3 Class A felonies 5 years 1 year 2 x .75 = 1.5 vyears
(without firearm) 1 probation

Non-presumptive
Range
2 Class B felonies 0-10 years 1 year 1 x .75 = .75

1 probation

TOTAL: 46.5 person-years

*Mandatory minimum sentences are ured for purposes of this fiscal note. This fugure may be low based
on two convictions for murder of waived juveniles in the past two years. Each of the juveniles
received the maximum sentence of 99 years.



STATE OF"ALASKA 1984 LEGISLATIVE SESSION

REQUEST

Bill/Resolution No.: CS HB 530 (Ju-Aflenc.y Affected:
Title:"An Act relating to
adults

waiver of fJuveniles as
Sponsor: Peetin?er
Requestor:

Date of Request:

FISCAL NOTE
|Revision Date: I

FISCAL DETAIL

Adult Corrections
Program Category Affected:
Administration of Justice
BRU, Program or Subprogram(s) Affected: |1
Northern, Southcentral S Southeastern

Regional Corrections, Admin. S Support

EXPENDITURES/REVENUES:
FY &4
OPERATING .-
100 PERSONAL SERVICES
200 TRAVEL
*,J0 CONTRACTUAL
i*00 SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS
FIJ'AL IHEAIT«ri

CAPITAL
REVENUE

FUNDING:
CENERAL FUND
FEDERAL FUNDS
OTHER

TOTAL

(Thousands of Dol

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

(Thousands of Dollars)
FY-85 1 FY 86

16.0

44 .8

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: Al Adams. Chair
House Finance

Division:

Approved by Commissioner:
Agency:

Phone: 465-3706

Committee Date: 4/26/84

Date:
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Requestor
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SECTION-BY-SECTION ANALYSIS OF CSHB 530 (FIN)

RETATING TO JUVENILE WAIVER PROVISIONS

Section 1.

This section adds a new provision to AS 12.05, dealing with waiver
of juvenile court jurisdiction over persons who have coimitted serious
criminal offenses. Subsection (@) of new AS 12.05.020 provides that a
person who is 16 or 17 years of age and who is charged with an
ur.slasnified felony offense must be prosecuted as an adult. In effect,
these persons are automatically removed from the jurisdiction of the

juvenile court.

AS 12.05.020(b) recognizes tint, as under current law, a person may
also be transferred, in the court"s discretion, to adult onurt following
a hearing under AS <17.10.060 (juvenile waiver provisions). If a person
is transferred to adult court under this procedure, he will be

prosecuted as an adult.

As discussed in section 2, below, a person who is transferred to
adult court, either automatically or in the court®"s discretion, but who

is ultimately convicted of an offense (not unclassified) which is less

-1-



serious than the offense for which juvenile court jurisdiction was
waived, my be "transferred back™ to juvenile court for disposition
rather than be sentenced under AS 12.55. as an adult. New AS
12.05.020(c) provides that a person who has been convicted of an offense
after being prosecuted as an adult must be prosecuted as an adult for
any subsequent criminal offense, unless he was transferred back to

juvenile court for disposition on the first offense.

There are several reasons for continuing the adult courtls
jurisdiction over a person who has been previously convicted and
sentenced as an adult. It is expected that a person will be "waived"
into adult court only for the most serious offenses. Following
conviction for the original offense, or for a lesser (but still serious)
offense, the person will be sent to an adult institution if a sentence
of imprisonment is received. If the person ccjmiits another crima while
still under the age of 18, it would not be appropriate to send him to a
juvenile facility. The younger, less sophisticated persons who cure
generally found in juvenile institutions should be protected from
contact with more "hardened" criminals. Also, the convicted person will
almost certainly either still be in custody or have been released on
probation or parole for the first offense. Any subsequent criminal
offense, felony or misdemeanor, 1is likely to be a violation of the terms
of the probation or parole in the adult court. Thus, it makes sense to
prosecute the subsequent offense in adult court, as that is the court
which will have to consider the offense in connection with possible

revocation of the probation or parole anyway.



Subsection (d) merely makes it clear that references in this
section tc a person®s age mean the person®s age at the time of the

offense, not at the time of prosecution or conviction.

{Section 2.

Section 2 of the bill adds a new provision to AS 12.55,
establishing procedures for sentencing offenders convicted of a crime
after waiver to adult court. Under AS 12.55.007 a person who has been
waived into adult court, either automatically or after a court hearing,
and who is convicted of the offense charged or of a lesser included
offense, will be sentenced as an adult under AS 12.55 rather than as a
juvenile under AS 47.10, unless the person is "transferred back" to
juvenile court for disposition. A person who was waived to adult court,
but ultimately convicted of an offense (not unclassified) less serious
than the offense for which juvenile court jurisdiction was waived my
file a petition seeking return to juvenile court, and the court must
hold a hearing on the petition. The court my transfer the case back to
juvenile court if the person can show that there is a "substantial
likelihood" that lie can be successfully rehabilitated under the juvenile
court system. lhe factors which the court must consider in making a
determination of the likelihood of rehabilitation under the juvenile
court system are those that apply when a court is considering the
discretionary waiver of an offender into adult court, discussed in

section 7, below.



Section 3.

This section adds a new subsection (j) to present AS 12.55.125.
Hus new subsection provides that, notwithstanding the presunptive terms
set out in AS 12.55.125(a)-(i), a person who has been waived into adult
court from juvenile court is not subject to mandatory minimum or
presunptive sentences upon his first felony conviction. Thus, the adult
court may "take all relevant factors into consideration when sentencing a
young first felony offender, and is not bound to inpose a predetermined
sentence. Any potential harshness which might result in individual
cases from the automatic waiver can thus be renodied when the court

decides upon the appropriate sentence.

Based upon a review of sentences inposed upon persons who have been
waived into adult court under current lav/, it is expected that a young
person will almost always receive a lighter sentence for a first offense
than lie would if he were subject to presunptive sentencing. Under this
bill, the court may suspend inposition of sentence, or place the person
on probation, options which are not available under the presunptive

sentencing scheme.

Section 4.

This section adds a new subsection (f) to existing AS 12.55.145.
Under this provision, a person who has been previously waived into adult
court and convicted of a felony and who is subsequently convicted of a
second felony offense is subject to presunptive sentencing as a second

offender. While it might be appropriate to give a young offender "a
break" the first time he conxnits a serious offense, if he continues to

—4-



commit felony offenses he should be treated as any other adult repeat

offender.

Section 5.

New AS 12.80.060 provides that a person who is waived into adult
court, either automatically or in the court®s discretion after a
hearing, will be confined in an adult institution following indictment
if he is held in custody while awaiting trial or sentencing. This 1is
basically what happens under present procedure. Currently, if a
juvenile offender is waived into adult court following a hearing under
AS 47.10.060, he or she is transferred to an adult institution, not left
in juvenile institutions to mix with and influence young, less

sophisticated offenders.

If an offender who has been waived into adult court is sentenced to
a period of incarceration after conviction, the sentence will be served
in an adult correctional facility. Offenders will be assigned to
appropriate facilities through the general corrections classification
system. Incarcerated offenders under the age cf 18 will be assigned to
sleeping quarters separate from those of adult offenders until the

juveniles reach the age of 18.

Earlier versons of juvenile waiver bills required that young
offenders stay in a juvenile facility until age 18, and then be
transferred to an adult facility. The Department of Health and Social

-5-



Services objected to this, arguing that it was not appropriate to house
those charged with or convicted of murder, rape( or armed robbery with
youngsters who are discipline problems or who had been sent to a
juvenile institution for relatively minor offenses. Mditionally,
offenders convicted as adults present a serious security risk. A person
housed in a youth facility who knows that he will be transferred to an
adult facility at age 18 has an incentive to flee from the juvenile
facility before the time set for the transfer. Juvenile facilities are

not designed to provide maximum security.

Section 6.

This section merely makes conforming amendments to the language of
existing AS 47.10.010(a) to make it clea that persons who are charged
with an unclassified felony or who have been discretionarily waived into

adult court are exempted from the jurisdiction of the children®s court.

Section 7.
This section rewrites the current juvenile waiver law, AS
47.10.060, to alter the circumstances under which a juvenile offender

can be waived, in the court"s discretion, to adult court.

Subsection (@) provides that the court shall waive juvenile court
jurisdiction over an offender if the court finds, based on a
preponderance of the evidence, that there is probable cause to believe

that the person coimutted a felony offense and that there is "no
substantial likelihood that the person can be successfully rehabilitated

under children®s court proceedings.” The "preponderance of evidence"”

-6-



standard is the burden of proof woLoh the prosecutor must meet under
existing law. See In the Matter of F_S., 586 P.2d 607 (Alaska 1978).
The revised verson of AS 47.10.060 changes the standard for the
discretionary waiver of an offender into adult court from present law"s
"not amenable to treatment" standard to the "no substantia), likelihood"
language set out above. The standard has been changed to make it
somewhat more likely that a juvenile offender who does not come under
the mandatory waiver provisions of AS 12.05.020(a) (see section 1) will

be waived into adult court for serious or repeated criminal conduct.

Under th< current law, the "not amenable to treatment" standard has
been Interpreted by the courts to require that the state prove, by a
preponderance of the evidence, that the juvenile offender probably could
not be successfully treated under the juvenile court system. Experience
under the present law has shown that, if the person has never before
come to the attention of the authorities, it is extremely difficult to
prove that he or she would not be amenable to treatment, regardless of
the seriousness of the crime. The "no substantial likelihood" standard
strikes a more appropriate balance between the legitimate goal of
treatment in the juvenile justice system for those offenders who are
likely to benefit from such services and the equally legitimate

interests of protection of society and deterrence of crime.

AS 47.10.060(b) specifically enumerates the factors which the court
must consider when making a determination as to the likelihood of

successful rehabilitation under the children®s court system. Most of

-7-



the eleven factors set out in the section have been taken, either
verbatim or wrth slight modification, from similar statutes in other

jurisdictions.

Subsection (c¢) indicates that the court must decide ha-/ much weight
to give to each factor, and must issue a written decision. A finding of
no substantial likelihood of successful rehabilitation may be based on
any one or a combination of the factors. Subsection (d) explains what
waiver of children®s court jurisdiction means, and provides that the
waiver is for the principal charged offense and all included or related
offenses. These sections are modelled upon similar provisions

contained in the laws of other states.



AS

AS

AS

AS

AS

AS

UNCLASSIFIED FEIONIFS

11,41,100
11.41,110
11.41,300
11,41,410

11,41,434

11.71,010

Murder in the First Degree

Murder in the Second Degree
Kidnapping

Sexual Assault in the First Degree

Sexual Abuse of a Minor in the
First Degree

Misconduct Involving Controlled
Substances i, the First Degree
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IJUVENILE ARRESTS INALASKA '-JbﬁyZCi*YVd\?*étSriE (1>

ionn
Murder 8 2 2 3 4 1
n.joD 14 - 8 7 13 « = 5 3
Robborv 13 23 25 32 26 35
Assault 86 59 .82 46 < 45 49
Burolary 509 522 ® 563 544 545 . 714
I.arcenv 1,444 1,349 1,556 1.596 1.793 . 1.618
Auto Theft 168 192 173 230 231 223
Arson 21 23 27 36 25 27
TOTAL 2.263- 2,178 2,435 e 2,500 2,674 2,670
Anchoras* TImti Choft
1982 F JI Uniform Crimt Riporl Vs me'e VIV 1m."

MAJOR STATEWIDE TOTAL. , .JUVENILE JUVENILE ARRESTS JUVENILE ARRESTS

CRIMES TOTAL ARRESTS " ARRESTS INALASKA BY % IN U.S. BY %
Murder 81 40 8 20.0 8.5

Rano 374 137 14 10.2 14.7 -
Robbery 586 104 13 12.5 26.4 -
Assault 1.691 749 86 I 13.2
Burolary 5.204 852 509 =< 59.7 39.6 : m
Larconv  16.672 2,855 1,444 50.5 32.4 e
Auto theft 2.603 311 168 54.0 36.0

Arson 209 41 21 51.2 37.2

TOTALS 27.420 - - 5,089 2,263 44.4 .9 L

Anchoroo* TImisChorl . <
fourco: IflJ FBI Uniform CrimB Roporl ‘e j >e¢ tver Hm oo .- “ [
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UNCLASSIFIED FE".jJONIES Mandatoryll

Minimum
Murder in the First Deqree 20 YRS
Murder in the Second Degree 5 YRS
Kidnapping 5 YRS
Sexual Assault in the First Deqree
Sexual Abuse of a Miner in the -
First Degree
Misconduct Involving Controlled 5 YRS
Substances in the First Degree

D

CLASS A FELONIES -
KEY
Number in bracket 1is p.. "sumptive sentence.

aggravated sentence.

TT
sentence.

Persons who receive mandatory minimum
(also receives 1 day reduction

2. Persons who receive presumptive sentences are not eligible for parole

days of good time).

3. If first felony conviction,

injury, presumptive term is 10 years

4. Seven vyear presumptive term applies
firearm, used a dangerous instrument, caused

uniformed police officer or other emergency

years.
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Authorized Sehtences For Crimes Under Criminal Code -V —<

Maximum
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30
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and defendant possessed a firearm,
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3/
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3/
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other than

injury,
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manslaughter,

is present,
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12%5 (2530
12)s25)30

7H(15120
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to

"good time" credit of

right

Maximum
Fine

575,000

575,000
575,000
575,000

575,000

550,000

is highest

sentences are eligible for parole after nerving one third of the
in sentence for every 3 days of "good time")

1 dayfor every 3

orcaused serious physical

and defandant possessed a
or knowingly directed the conduct toward an on-duty
the presumptive term

is five
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"An Act relating to persons 16 or 17 years of age who are charged v*th
unclassified or class A felonies; and amending the children s
proceedings waiver provisions."

This Bill would make several changes 1in the manner of dealing with
juveniles accused of felony offenses. It would:

1) Require prosecution within the adult criminal system of
16 and 17 year old juveniles accused of unclassified or
class A felonies;

2) Change the standard for judicially waiving juveniles who
would not be subject to automatic exclusion from juvenile
jurisdiction, and define factors which the court must
consider in making waiver decisions; and

3) Define sentencing and confinement procedures relating to
juveniles who are waived to adult jurisdiction.

PROBLEMS ADDRESSED BY THE RILL

Recent highly publicized and unpopular court decisions regarding
specific juveniles who have committed violent crimesbut were not waived
to adult jurisdiction have led toa misperception on the part of some

segments of the public. Many have concluded from these isolated cases
that juvenile crime, particularly violent juvenile crime, 1is widespread
and 1increasing and that the existing waiver mechanism and the juvenile
justice system as a whole are ineffective. The further conclusion has
been reached that wholesale changes are necessary. The facts, however,
do not substantiate these conclusions.

Juvenile crime, as measured by arrests, decreased by 15.8% during the
most recent period for which data 1is available, 1982. This 1is below
even 1979 in absolute numbers and represents a significant decrease |In
the rate of arrest since the juvenile population has risen by nearly

twenty thousand youths or 15%. There has, unfortunately, been an
increase in the numbers of jJjuveniles arrested for the most highly
publicized violent crime - murder. However, these arrests comprise only

slightly more than one tenth of one percent of the total number of
juvenile arrests, and are not indicative of the extent and nature of
juvenile crime. They nonetheless receive the most media attention and
guide public opinion.

In general juvenile <crime may bo characterized as property crime -
simple thefts account for nearly one third or 28% of juvenile arrests.
Liquor law violations result in 26% of all juvenile arrests. Although
arrest data 1is the cost comprehensivedata available to represent the
extent of crime, Jlimitations of these data and some general research
findings about juvenile crime must be kept in mind when drawing
conclusions from arrest data. First, arrest data do not accurately
represent the number of crimes committed since more than one person may
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be arrested for a single crime. For instance, if three persons
burglarize a store and are arrested, the arrest data seem to indicate
that three separate burglaries occurred although only one crime was
committed. Second, juveniles tend to commit crimes 1in groups while
adults tend to commit crimes alone. Thus, Juvenile arrests seem to
indicate a disproportionate number of crimes when in fact they represent
a smaller number of crimes but a disproportionate number of
participants. Last, juveniles tend to be arrested more frequently than
are adults. Juveniles are less sophisticated and are more likely to be
caught committing crimes and there is a greater tendency of law
enforcement personnel to arrest juveniles.

The public misperception in Alaska follows a national trend which has
been reflected in legislation in a number of states to lower the age of
criminal responsibility and/or enact broad waiver laws which bring large
numbers of jJuveniles under the jurisdiction of the adult criminal
system. These approaches have begun to be discredited recently as there
has been an increasing understanding of the fact that chose juveniles
who have committed violent crimes or have repeatedly committed serious
offenses arc extremely small in number. National studies hale concluded
that the most cost effective and efficient approach 1is to carefully and
selectively identify those juveniles and treat them differentially fronm
the vast majority of youth.

The existing judicial waiver mechanism in Alaska has been more
thoughtfully criticized, primarily by prosecutors, as one which makes
waiver of juveniles to the adult system difficult to achieve. Although
this criticism is not entirely justified, tlv* existing mechanism does
oe a standard of proof which 1is 1inadequately defined and therefore
en to broad interpretation. In addition, the court 1is not required to
nsider specifically defined factors 1in making waiver determinations,
ms, Qlittle guidance is given to the court on the basis for making
waiver decisions. Despite the shortcomings of the existing waiver
mechanism, Tfourteen of fifteen waivers attempted from 1979 through 1982
were granted. Waived juveniles were charged with offenses ranging from
Murder (3), to Sexual Assault (3), to Burglary (5) to Criminal Mischief

(1).
AUTOMATIC WAIVER

House Bill 530 would 1institute an automatic or legislative waiver ot
certain juveniles based on age and the offense alleged. Under the
provisions of the Bill, the only method for dealing with juveniles 16
and 17 years of age who are accused of unclassified or class A felonies
would be through criminal proceedings under the adult jurisdiction of
the Superior Court. Any such youth suspected by police of having
committed an unclassified or class A"felony would he subject to arrest,

prosecution, and pretrial confinement 1in precisely the same way as would
an adult.
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Automatic or legislative waiver mechanisms can be effective in
identifying youths who cannot be adequately dealt with in the juvenile
justice system. However, because such mechanisms as those proposed in
HB 530 are essentially unreviewable, irreversible, and carry
consequences of extreme significance to both the individual youth and
society, they should be very narrowly applied.

The Department of Health and Social Servicesopposes the 1inclusion of
class A felony offenses within the category requiringautomatic waiver.

Inclusion of these offenses makes the category of automatically waivable
offenses too broad and would require the waiver of a number of juveniles
who could be effectively controlled and rehabilitated within the

juvenile justice system. Narrowing the category to include only
unclassified felonies is preferable for several reasons: 1) it would be
more economical - the fiscal 1impact of the bill would be reduced; 2)

though serious 1in nature, class A felony offenses also Include offenses
which differ significantly from unclassified offenses in the degree of
violence or harm done to victims; and 3) the strengthened judicial
waiver mechanism proposed in HB 530 would allow for adequate protection
of the public by selectively 1identifying those juveniles accused of
class A felonies who should be dealt with in the adult criminal system.
The strengthened judicial waiver would allow for differentiation among
juveniles bused on the actual seriousness of the offense and prior
behavior of the youth, rather than relying solely on the classification
of offenses and age of the juvenile. Those juveniles who do not present
a danger to the public could be retained within the jJuvenile justice
system.

JUDICIAL WAIVER

Change 1in Standard

In addition to .instituting an automaticwaiver, HB 530 would
significantly alter the existing judicial waiver mechanism. The
existing judicial waiver mechanism would be strengthened by a change 1in
the standard necessary for making waiver determinations under the
provisions of HB 530. The court would be required to find only that
there 1is no substantial likelihood that a juvenile could be successfully
rehabilitated under children®s court proceedings. The standard of procf
required would be a preponderance of the evidence.

Factors Establishing Likelihood of Rehabilitation

The Bill also establishes nine (9) specific factors which must be
considered by the court in determining the probability of a juvenile®s
success or rehabilitation under juvenile court jJurisdiction. Although
these factors relate in large part to the specific offense alleged and
the circumstances surrounding the offense, they also include factors
relating to the individual juvenile including age, maturity, the outcome
of previous attempts to rehabilitate the juvenile, the adequacy of time
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available to the children® court to allow for rehabilitation and the
resources for treatment of a juvenile under juvenile court jurisdiction.

The Department recommends that other factors which have a significant
bearing on the likelihood of a juvenile®s rehabilitation be considered
as well. These are:

1 the physical and mental health of the juvenile;

2) his or her intellectual capacity;

3) the alleged role of the juvenile in the offense; and

4) the attitudes exhibited arid expressed by the juvenile
toward authorities, society, the victim or victims if
any, and him or herself.

Failure to require consideration of such factors as these would allow
decisions about the likelihood of rehabilitation of juveniles to be made
without consideration of some of the most important factors contributing
to the success or failure of rehabilitative efforts.

SENTENCING OF WAIVED JUVENILES
Referral For Jnvanile Disposition
Under the provisions of UB 530, 16 and 17 year old juveniles

automatically waived to adult jurisdiction would be sentenced within the
adult system unless they were convicted of a lesser included offense

that was not an automatically waivable offense. In such cases the
juveniles would be referred to jJuvenile court jJurisdiction for
disposition. This provision 1is intended to guard against error and

preclude discriminatory or punitive overcharging by prosecutors in order
to make certain juveniles subject to the more stringent sanctions of the
adult system.

An alternative ana preferable approach to providing these safeguards
would be to allow a discretionary "transfer back™ to juvenile court
jurisdiction based on a hearing applying the same standard of
"likelihood of successful rehabilitation™ used 1in making judicial waiver
decisions. In this way safeguards would be maintained while older
juveniles convicted of serious, though not automatically waivable
offenses would be held to the same standard for waiver to adult
jurisdiction that would have been applicable had an automatically
waivable offense been charged. Unless the "transfer back™ provision is
discretionary, older juveniles accused of automatically waivable
offenses would be immune from waiver to adult jurisdiction if convicted
of lesser though still serious offenses. This would give these persons
special protections not afforded to other youth.
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Exemption from Mandatory Sentences

Although juveniles waived to adult criminal jJurisdiction would be
sentenced as adult offenders and confined within the adult correctional
system, wunder the provisions of HB 530 they would not be subject to
mandatory minimum or presumptive sentences for a first felony
conviction. This allows the Bill not only to achieve its purpose 1in
holding older juvenile offenders more accountable for their offenses
but also " affords adequate discretion to the court in fashioning
appropriate sentences for these juveniles. Judicial discretion 1is
needed to allow for the significant differences in levels of maturity
and sophistication among waived juveniles and between the juveniles and
adult offenders.

Since exclusion from juvenile jJurisdiction under the automatic waiver
provision 1is based solely on the offense committed and the age of the
juvenile, judicial discretion 1in sentencing would be appropriate.
Studies show that all se~ious offenses are not the culmination of
lengthy delinquent careers and that disparity in the sophistication and
history of delinquent behavior among waived juveniles must be expected.
Sentencing discretion such as is provided under the provisions of HB 530
is necessary to justly address this disparity. It would also allow for
consideration of the differences in the specifics and seriousness of the
offenses committed by juveniles.

CONFINEMENT OF WAIVED JUVENILES

Under this Bill, all juveniles subject to criminal jJurisdiction under
either the automatic or judicial waiver provisions would, if confined to

custody, be confined in adult correctional facilities. These provisions
are straightforward but unfortunately do not provide sufficient
procedural protections. Since automatically waived juveniles would be

housed in adult facilities from the time of arrest, the decision about
where these juveniles should be housed would, then, essentially be made
at the discretion of the arresting officer based on the crime the
officer chose to allege. Youths would be subject to the unreviewed
judgment of police officers anc could be housed in adult facilities
based on police officer error, punitive overcharging, or Jiscrimination
in alleging a more serious charge than can be proven from the facts. It
is likely that errors would occur, juveniles arrested and booked 1into
adult facilities and that upon review by the District Attorney or Court
it may be found that the offense alleged by the police officer at the
time of booking was not supported by the facts. Thus, a juvenile would
have been unjustly and unjustifiably placed in an adult facility.

These problems could be avoided and a more equitable and certain systenm
provided by vrequiring that juveniles be housed in juvenile facilities
until procedural reviews had occurred. Such reviews would include a
grand jury or preliminary hearing before the <court from which an
indictment or finding of probable cause had been found to believe that
the juvenile had committed an automatically waivable offense or a
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judicial waiver. This wouldavoid not only 1inequities arising from
error, but also the possibility that juveniles were charged with
waivable offenses simply to allow their incarceration in an adult
facility. It would also avoid a variety of difficulties in the already

overburdened adult correctional system.

EFFECTS OF THE BILL

The effect of HB 530 would be to increase the number of jJuveniles
subject to prosecution under the adult criminal statutes and increase
the liability of these juveniles to sanctions more severe both in nature
and duration than those to which they would have been liable under the
juvenile code. With the suggested narrowing of the automatic waiver to
include only those juveniles accused of unclassified felonies, the Bill
would appropriately focus the liability of adult prosecution on older
violent juvenile offenders and other juveniles who had committed
particularly heinous crimes or who had records of repetitive delinquent
behavior.

DEPARTMENT POSITION

The Department strongly supports the concepts embodied in HB 530.
Though few in number, older juveniles accused of violent crimes require
sanctions qualitatively and quantitatively different from those
available under the jurisdiction of the juvenile court.

With the suggested changes - limitation of automatic waiver to
unclassified felonies, consideration of additional factors in
determining likelihood of successful rehabilitation within the juvenile
justice system, confinement of juveniles in juvenile facilities until
judicial procedural reviews had occurred, and discretionary rather than
mandatory "transfer back™ - HB 530 would adequately address the problem
of dealing with older, violent or repetitive juvenile offenders by
holding them accountable in the same manner as adults. This would focus
directly on the highly publicized problem which 1is the cause of much
public misperception of juvenile crime and juvenile offenders. It would
also allow the juvenile justice system to focus on those youths for whom
the likeiih od of rehabilitation 1is much greater.
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The changes suggested are merely refinements which provide necessary

protections to guard against abuses or human error and to

procedural
and social impacts.

appropriately narrow the focus and reduce the fiscal
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FBI statistics indicate that nearly 50% of Alaska®s rrost

crimes are committed by persons under 18 years of age.

HB 530 specifically addresses the areas of jurisdiction,
and sentencing of juveniles who camu.t unclassified felonies,
provides adequate safeguards concerning those persons who are

offenders.

Unclassified felonies are:

in the First Degree
in the Second Degree
Kidnapping
Sexual Assault in the First Degree
Sexual Abuse of a Minor in the First Degree
Misconduct involving controlled substances
in the First Degree

Murder
Murder

Anchorage, AK 99507
907)"344-17170

Wm%&ﬁwwu
Juneay, AK 99811
@0# 465-3879

6%61 Round Tree

serious

retention
and

first-time

This bill would require automatic waiver to adult court of 16 and

17 year olds who camit an unclassified felony.

It additionally requires

the juvenile to remain under the jurisdiction of Adult Corrections and,

when court ordered, serve his time in an adult facility.



Upon arrest, the juvenile is incarcerated in a youth facility
pending indictment. Following an indictment or preliminary hearing,
wherein evidence is produced to substantiate waiver to adult court, the

juvenile is then transferred to Adult Corrections.

If convicted of an unclassified felony,if court ordered, the
juvenile will be incarcerated in an adult facility, but will be assigned
to sleeping quarters separate from those of adult offenders until the

juvenile reaches the age of 18.

A person who is waived to adult court, but. is ultimately convicted
of a lesser offense (ot an unclassified felony) may file a petition
seeking return to juvenile court, and the court, must hold a hearing on
the petition. If, in the court®s discretion there is a "substantial
likelihood" that the juvenile can be successfully rehabilitated in a

juvenile facility, the case can be transferred back to juvenile court.

Under this provision, and through provisions included in other sections
of the bill, a first-time offender is protected from any potential

harshness which might result from automatic waiver to adult court.



HB 530 allows the court to consider all relevant factors when
sentencing a first-time offender and preserves the option of suspending

imposition of sentencing or placing a juvenile on probation.

It further provides that a person who has been previously waived
into adult court and convicted of a felony, and who carmits a second
offense, shall be treated as any other adult repeat offender. This
provision would act as a deterent to the current high rate of recidivisnm

among juvenile offenders.

HB 530 has the support of our ]J.ocal caiminity organizations, the
Dept, of Law and the Dept, of Health, and Social Services and effectively

deals with our increasing problem of juvenile crime.



July 22, 1933

The Honorable Bill Sheffield
Governor

State of Alaska

Pouch A y
Juneau, Alaska 99811

Re: SCS CSHD 109 (HESS) am S -
waiver of children®s
proceedings for felonies
Our file: 303-108-83

Dear Governor Sheffield:

As Emil Notti requested on your behalf, we have re-—
viewed SCS CSHB 109 (HESS) am S, which is commonly referred to as

a "juvenile waiver™ bill. The bill provides that a person 16 or
17 years of age who 1is charged with an unclassified felony must
be tried as an adult. It also alters the 1legal standard for

deciding whether a juver.ile offender <charged with any other
felony offense should be handled in jJuvenile court or whether
the court should "waive" 1its juvenile jurisdiction in favor of
handling the case 1in adult court.

been seeking changes 1in the existing juvenile waiver Jlaw for
several years, and tastified in favor of HB 109 throughout the

committee . process during this last legislative session.
However, last minute Senate amendments have so seriously flawed
the bill that we are compelled to advise you to veto it. .

To understand the problems 1in the bill which require a
veto, it is necessary to briefly review its legislative history.
Early this legislative session, H3 109 and SB 127 were 1intro—
duced to amend existing laws relating to juvenile waiver. Based
on several years of first-hand experience by state prosecutors,
the criminal division of the Department of Law suggested numer —
ous changes in both bills during testimony before legislative
committees. Most of the suggestions were adopted 1in committee
substitutes for both HB 109 and SB 127.

By late April, the portions of 113 109 and SB 127 which
dealt with juvenile waiver were virtually 1identical. Both con—
tained provisions requiring an "automatic" waiver of jJuveniles
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aged 16 or 17 who were charged with serious felony offenses.
Both also altered the legal standard for waiver to make, it
easier foi the prosecution to obtain a discretionary judicial
waiver of offenders who were not automatically waived.

The major difference in the two bills was that
CSHB 109(Jud) automatically waived juveniles <charged with both
unclassified 1/ and <class A felonies, 2/ while CSSB 127 (Jud)
automatically waived only those charged with unclassified
felonies. The House bill also provided that a juvenile offender
tried 1in adult court would be sentenced as an adult, even if
convicted of an offense less serioi.s than the one originally
charged. .The Senate version allowed a person convicted of a
class A, or less serious, offense to petition the <court to
return him to juvenile court for disposition rather than to be
sentenced as an adult.

CSHB 109 (Jud) was passed by the House on April 29,
Ir . On reconsideration the next day, the bill was amended to
come closer to the Senate version and provided that a juvenile
offender convicted in adult court of only a lesser included
offense, other than an unclassified or class A felony, must be

"sentenced" (the proper term would be "disposed of") as a delin-—
guent minor in jJjuvenile court. H. Jour, at 1108-1110 and
1133-1135. ]

On June 25, one day before adjournment, the Senate
Health, Education, and Social Services Committee recommended a
committee substitute for CSI13 109 (Jud) am which radically
altered crucial portions of the bill, and which disregarded com—
parable provisions in CSSB 127 (Jud). The Senate HESS committee
substitute provided automatic waiver only for those persons aged
16 or 17 who were charged with unclassified offenses, and re—

quired a return to juvenile court for "sentencing" of an
offender who was ultimately convicted of an offense less serious
than an unclassified felony. The Senate HESS committee substi—

tute also required a discrationarily waived juvenile offender
who was convicted in adult court and sentenced to a period of
incarceration to be confined to a jJjuvenile facility until age
18, Other language in the bill continued to require that

1/ Unclassified felonies include murder 1in the first degree,
murder 1in the second degree, kidnapping, sexual assault 1in the
first degree and misconduct 1involving controlled substances in
the first degree.

2/ Class A felonies include manslaughter, assault in the first
degree, robbery 1in the first degree, arson in the first degree,

escapa 1in the first degree, solicitation (to commit an unclassi—
fied offense), and misconduct involving controlled substances in
the second degree.
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juvenile offenders held in custody following either an automatic
or discretionary waiver be transferred to adult facilities upon
indictment.

The HESS committee substitute was the result of a

thirteen minute committee meeting held on June 24, 1983. Ho
testimony was taken during the hearing. Since the Department of
Lav; was not notified of the meeting, no representative from the
department was present. Referral of the HESS committee version

of the bill to the Senate Judiciary and Finance committees was
waived, and the bill was considered by the Senate on June 26,
the final day of the session. Section 7 of: the bill, dealing
with confinement of minors, was amended on the floor to provide
that juvenile offenders automatic;.lly waived to adult court must
be held in jJjuvenile facilities until convicted. The section
dealing with discretionarily waived offenders was not amended.
SCS C3113 109 (HESS) , as amended, was then adopted. S. Jour.
1555-57, 1573-79. The House concurred 1in these amendments on
the same day. Il. Jour,‘k at 2106-2109. \

The Senate HESS committee substitute and the amend-—
ments made on the floor so altered the original intent and pro—
cedures included in the bill that 1its enactment into lav; would
weaken rather than improve the lav;3 relating to juvenile waiver.
In addition, in its present form, SCS ¢silB 109 (HESS) am S
contains insurmountable equal protection and due process prob—
lems and procedures tnat do not make sense.

The most serious problem in the bill 1is a procedural
scheme which denies equal treatment under the law to persons who

have been convicted of identical offenses. A3 previously nosed,
the bill automatically waives juvenile offenders <charged with
unclassified felonies to adult court. Under the bill, if an

offender charged with an unclassified felony 1is convicted of a
xesser 1included offense, such as a class A felony, he must be
transferred back to juvenile court for "sentencing"
(disposition). Howc-.V"t, a jJuvenile charged with a <class A
felony who 1is discretionarily waived after a hearing, and is
convicted 1in adult court of the class A felony, must be sen-—
tenced as an adult. There 1is no provision authorizing the court
to transfer the discretionarily waive®"l person back to jJuvenile
court, and there 1is no provision allowing the adult court to
retain jurisdiction over an automatically waived offender con—
victed of an A felony, regardless of the nature of the crime or
the lack of rehabilitative potential of the offender.

What this means 1is, for example, that an offender who
is waived 1into adult court because ho 1is charged with first

degree murder, but who 1is ultimately convicted for the lessor
offense of manslaughter, a class A felony, must he trf.aled ., &
juvenile. He will spend two or at most three years in a
juvenile facility and then must be released. But an offender

who was originally charged with manslaughter, because the facts
of the killing did not justify a murder charge, and who was
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waived into adult court and convicted, will be sentenced as an

adult, and faces up to 20 years in prison. Thus, two offenders,

both convicted of manslaughter, will receive vastly wunequal

treatment. One who was automatically waived because there were
good reasons believe that a more serious offense was com-—
mitted, will go back to juvenile <court for disposition. The
other who was discretionarily waived for a less serious offense
will be treated and sentenced as an adult. This result cannot

be justified on any 1_gal, 1logical, or public policy grounds.

A second major problem with the bill 1is found in sec—
tion 7, which now provides that a juvenile offender who 1is dis—
cretionarily waived to adult court must be transferred from a
juvenile facility to an adult jail at the time of the waiver
until after trial, but requires that the offender then be
returned to a juvenile facility upon conviction to serve his
sentence until he reaches the ago of 13.

The confinement of persons who have been tried, con-—
victed, and sentenced as adults with juvenile offenders is
directly contrary to one of the primary purposes of the bill,
which was to remove hardened or untreatable juveniles fronm
treatment programs designed for younger, less sophisticated,
children. Older offenders convicted of murder, kidnapping or
forcible rape should not be confined with youngsters who have
committed minor property offenses or arc having disciplinary
problems.

At the recommendation of the Department of Health and
Social Services, divisions of corrections and family and youth

services, both bills originally provided that a juvenile,
offender would be held 1in a juvenile facility until waived and
indicted for a felony offense. At that point the person would
be transferred to an adult facility, where he would await trial
and sorve his sentence if convicted. This procedure 1is the one

followed under present law and makes good policy sense.
Shuffling a young defendant back and forth between juvenile and
adnlt facilities makes no sense at all. Additionally, now that
the division of corrections i3 a state agency independent of the
Department of Health and Social Services, the transfer of an
offender from a jJjuvenile to an adult facility would require a
transfer from the custody of one department to another, and then
back again.

Another legal problem arises because the Senate
changed the House version of the bill to provide; that the only
juveniles to be automatically waived were those <convicted of

unclassified felonies. The Senate did so, however, without
changing the title, which describes: "An act relating to per —
sons 16 or 17 years of ago who are charged with unclassified or
class A felonies; .. L As you know, Rule 41(b) of the

Uniform Rules of the Alaska State Legislature prohibits a change
in the title of a bill which originated 1in the other house. In
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order to get around this rule, the Senate added subsection
AS 12.05.020(b), which stares that a person 16 or 17 years of
age who 1is charged with a class A felony is subject to juvenile
court jJurisdiction. This was done so that the bill would
"relate to" persons charged with class A felonies, as the title
requires.

However, the addition of the language now contained in
subsection AS 12.05.020(b) means that a juvenile court adjudica—
tion of delinquency for a class A felony would constitute a
"prior conviction” for presumptive sentencing purposes on subse—

guent adult offenses. See, section AS 12.55.145. This result
was probably not intended and the policy 1implications not con-—
sidered. Juvenile court adjudications have never been treated

as "prior convictions,”™ and that treatment is probably inconsis—
tent with the whole concept of the juvenile justice systenm.

Enactment of this bill into law would actually leave

prosecutors less able to effectively prosecute juvenile
offenders who have <committed serious felony offenses. Those
indicted for the most serious offenses such as murder, sexual

assault in the first degree (forcible rape), or Kkidnapping,
.would be automatically returned to juvenile court for disposi—
tion if convicted of a lesser, but still serious, offense.
Currently, it is difficult to obtain waiver of a jJuvenile

offender. But once waiver 1is obtained under the present law,
the offender stays 1in adult court, even if convicted of a lesser
offense such as manslaughter or attempted sexual assault. Under

this bill, if a prosecutor believes that a 17 year old offender
has committed murder, he must choose between charging the
offender with murder, and risking the person®s automatic return
to juvenile court if ho is convicted for manslaughter, or
charging him only with manslaughter so that he may be sentenced

in adult court if <convicted. Doth of these alternatives are
unacceptable.

Because the bill denies equal treatment under the law
to persons convicted of 1identical offenses, because the provi —
sions regulating the place of confinement of juvenile offenders
are 1illogical, and because the bill would vrender prosecutors
less able to effectively deal with 16 and 17 year olds charged
with the most serious and violent felonies, CSC CSHB 109 (HESS)

am S should be vetoed. We have attached a draft veto message
for your consideration.

Sincerely,

Homan C. Gorsuch
Attorney General

MCG:GAH:gb
Enclosure



July 22, 1933

The Honorable Bill Sheffield

Governor b * vry
State of Alaska -

Pouch A -

Juneau, Alaska 99811

Re: SCS CSIID 109 (HESS) an S -
waiver of children®s
proceedings for felonies
Our file: 303-103-83

Dear Governor Sheffield: V

As Emil Notti requested on your behalf, we have re—
viewed SCS C31IB 109 (HESS) am S, which is commonly referred to as

a "juvenile waiver"™ bill. The bill provides that a person 16 or
17 years of age who ischarged with anunclassified felony must
be tried as an adult.Ilt also alters the 1legal standard for
decidingwhether a juvenile offender charged with any other
felony offense should be handled in juvenile court or whether
the court should "waive" its juvenile jJurisdiction in favor of

handling the case in adult court.

The criminal division of the Department of Law has
been seeking changes in the existing juvenile waiver law for
several years, and testified in favor of HB 109 throughout the

committee . process during this last legislative session.

However, Jlast minute Senate amendments have so seriously flawed

the bill that we are coTpeIIed to advise you to veto it./_ - >
. ! ) " |

To understand the problems 1in the bill which require a
veto, it is necessary to briefly review its legislative history.
Early this legislative session, [IIB 109 and SB 127 were intro—
duced to amend existing laws relating to juvenile waiver. Based
on several years of first-hand experience by state prosecutors,
the criminal division of the Department of Law suggested numer —
ous changes in both bills during testimony before legislative
committees. Most of the suggestions were adopted 1in committee
substitutes for both HB 109 and SB 127.

By late April, the portions of 113 109 and SB 127 which
dealt with juvenile waiver wore virtually 1identical. Both con—
tained provisions requiring an "automatic" waiver of juveniles
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aged 16 or 17 who were charged with serious felony offenses.
Both also altered the legal standard foi* waiver to make it
easier for the prosecution to obtain a discretionary judicial
waiver of offenders who were not automatically waived.

The major difference in the two bills was that
CSH3 109(Jud) automatically waived juveniles <charged with both
unclassified 1/ and class A felonies, 2/ while CSSB 127 (Jud)
automatically waived only those charged with unclassified
felonies. The House bill also provided that a juvenile offender
tried in adult court would be sentenced as an adult, even if
convicted of an offense 1less serious than the one originally
charged. .The Senate version allowed a person convicted of a
class A, or less serious, offense to petition the <court to
return him to juvenile court for disposition rather than to be
sentenced as an adult.

CSHB 109 (Jud) was passedby the House on April 29,
1983. On reconsideration the next day, the bill, was amended to
come closer to the Senate version and provided that a juvenile
offender convicted in adult court of only a Jlesser included
offense, other than an unclassified or class A felony, must be

"sentenced”™ (the proper terra would be "disposed of") as a delin-—
quentminor in jJjuvenile court. I. Jour, at 1108-1110 and
1133-1135.

On June 25, one day before adjournment, the Senate
Health, Education, and Social Services Committee recommended a
committee substitute for CSI13 109 (Jud) am which radically
altered crucial portions of tha bill, and which disregarded com—
parable provisions in CSSB 127 (Jud). The Senate HESS committee
substitute provided automatic waiver only for those persons aged
16 or 17 who were charged with unclassified offenses, and re—

quired a vreturn to juvenile court for "sentencing" of an
offender- who was ultimately convicted of an offense less serious
than an unclassified felony. The Senate HESS committee substi—

tute also required a discretionarily waived juvenile offender
who was convicted in adult court and sentenced to a period of
incarceration to be confined to a juvenile facility until age
18. Other language in the bill continued to require that

1/ Unclassified felonies include murder 1in the first degree,
murder in the second degree, kidnapping, sexual assault 1in the
first degree and misconduct 1involving controlled substances in
the first degree.

2/ Class A felonies include manslaughter, assault in the first
degree, robbery 1in the first degree, arson 1in the first degree,

escape 1in the first degree, solicitation (ta commit an unclassi—
fied offense), and misconduct involving controlled substances in
the second degree.



The Honorable Dill Sheffield -3- July 22, 1983

juvenile offenders held in custody following either an automatic
or discretionary waiver be transferred to adult facilities upon
indictment. .o

The HESS committee substitute vas the result of a

thirteen minute committee meeting held on June 24, 1983. Ho
testimony was taken during the hearing. Since the Department of
Lav; was not notified of the meeting, no representative from the
department was present. Referral of the HESS committee version

of the bill to the Senate Judiciary and Finance committees was
waived, and the bill was considered by the Senate on June 26,
the final day of the session. Section 7 of the bill, dealing
with confinement of minors, was amended on the floor to provide
that juvenile offenders automatically waived to adult court must
be held 1in jJuvenile facilities wuntil convicted. The section
dealing with discretionarily vaived offenders was not amended.
SCS C311B 109 (HESS) , as amended, was then adopted. S. Jour.
1555-57, 1573-79. The House concurred in these amendments on
the same day. Il. Jour., at 2106-2109.

The Senate HESS committee subsd ae and the amend-—
ments made on the floor so altered the original intent and pro—
cedures included in the bill that 1its enactment 1into lav; would
weaken rather than improve the laws relat-"ng to juvenile waiver.
Tn addition, in its present form, SCS CSIIB 109 (HESS) am S
contains insurmountable equal protection and due process prob—
lems and procedures that do not make sense.

The most serious problem in the bill 1is a procedural
scheme which denies equal treatment under the law to persons who

have been convicted of identical offenses. As previously noted,
the bill automatically waives juvenile offenders <charged with
unclassified felonies to adult court. Under the bill, if an

offender charged with an unclassified felony 1is convicted of a
lesser included offense, such as a class A felony, he must be
transferred back to juvenile court for "sentencing"
(disposition) . However, a juvenile <charged with a class A
felony who is discretionarily waived after a hearing, and 1is
convicted in adult ccurt, of the class A felony, must be sen-—
tenced as an adult. There is no provision authorizing the court
to transfer the discretionarily waived person bad: to juvenile
court, and there 1is no provision allowing the adult court to
retain jJurisdiction over an automatically waived offender con-—
victed of an A felony, regardless of the nature of the crime or
the lack of rehabilitative potential of the offender.

What this means is, for example, that an offender who
is waived 1into adult court because he is charged with Ffirst
degree murder, but who 1is ultimately convicted for the lesser
offense of manslaughter, a class A felony, must be treated as a
juvenile. He will spend two or at most three years in a
juvenile facility and then must be released. But an offender
who was originally charged with manslaughter, because the facts
of the killing did not justify a murder <charge, and who was
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waived 1into adult court and convicted, will bo sentenced as an

adult, and faces up to 20 years in prison. Thus, two offenders,
both convicted of manslaughter, will receive vastly wunequal
treatment. One who was automatically waived because there were
good reasons to believethat a more serious offense was com-—
mitted, will go back to juvenile courtfor disposition. The
other who was discretionarily waived for a less serious offense
will be treated and sentenced as an adult. This result cannot

be justified on any legal, logical, or public policy grounds.

A second major problem with the bill 1is found in sec—
tion 7, which now provides that a juvenile offender who 1is dis—
cretionarily waived to adult court must be transferred from a
juvenile facility to an adult jail at the time of the waiver
until after trial, but requires that the offender then be
returned to a jJuvenile facility upon conviction to serve his
sentence until he reaches the ago of 13.

The confinement of persons who have been tried, con-—
victed, and sentenced as adults with juvenile offenders is
directly contrary to one of the primary purposes of the bill,
which was to remove hardened or untrcatable juveniles from
treatment programs designed for younger, less sophisticated,
children. Older offenders convicted of murder, kidnapping or
forcible rape should not be confined with youngsters who have
committed minor property offenses or are having disciplinary
problems.

At the recommendation of the Department of Health and

Social Services, divisions of corrections and family and youth

services, both bills originally provided that a juvenile,
offender would be Held in a juvenile facility until waived and

indicted for a felony offense. At that point the person would

be transferred to an adult facility, where he would await trial

and serve his sentence if convicted. This procedure isthe
followed under present law and makes good policy sense.

Shuffling a your.g defendant back and forth between juvenile and
adult facilities makes no sense at all. Additionally, now that
the division of corrections is a state agency 1independent of the
Department of Health and Social Services, the transfer of an
offender from a juvenile to an adult facility would require a
transfer from the custody of one department to another, and then

back again.

Another legal problenm arises because the Senate
changed the House version of the bill to provide? that the only

juveniles to be automatically waived were those <convicted of

unclassified felonies. The Senate did so, however, without
changing the txtle, which describes: "An act relating to par —
sons 1G or 17 years of ago who are charged with unclassified or
class A felonies; - M As you know, Rule 41(b) of the

Uniform Rules of the Alaska State Legislature prohibits a change
in the title of a bill which originated in the other house. In
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order to get around this rule, the Senate added subsection
AS 12.05.020(b), which states that a person 16 or 17 years of
age who 1is charged with a class A felony 1is subject to juvenile
court jurisdiction. This was done so that the bill would
"relate to" persons charged with class A felonies, as the title
requires.

However, the addition of the language now contained in
subsection AS 12.05.020(b) means that a juvenile court adjudica—
tion of delinquency for a class A felony would constitute a
"prior conviction"” for presumptive sentencing purposes on subse—

quent adult offenses. See, section AS 12.55.145. This result
was probably not intended and the policy 1implications not con—
sidered. Juvenile court adjudications have never been treated

as "prior convictions,"™ and that treatment 1is probably inconsis—
tent with the whole concept of the juvenile justice systen.

Enactment of this bill into lav; would actually leave
prosecutors less able to effectively prosecute juvenile
offenders who have <committed serious felony offenses. Those
indicted for the most serious offerses such as murder, sexual
assault in the first degree (forcible vrape), or kidnapping,

.would be automatically returned to juvenile court for disposi—
tion if convicted of a lesser, but still serious, offense.
Currently, it is difficult to obtain waiver of a jJuvenile

offender. But once waiver 1is obtained under the present lav;,
the offender stays 1in adult court, even if convicted of a lesser
offense such as manslaughter or attempted sexual assault. Under

this bill, if a prosecutor believes that a 17 year old offender
has committed murder, he must <choose between charging the
offender with murder, and risking the person®s automatic return
to jJuvenile court 1if he is convicted for manslaughter, or
charging him only with manslaughter so that he may be sentenced
in adult court "if convicted. Both of these alternatives are
unacceptable.

Because the bill denies equal treatment under the law
to persons convicted of identical offenses, because the provi—
sions regulating the place of confinement of juvenile offenders
are 1illogical, and because the bill would render prosecutors
less able to effectively deal with 16 and 17 year olds charged
with the most serious and violent felonies, CSC CSHB 109 (HESS)
am S should be vetoed. We have attached a draft veto message
for your consideration.

Sincerely,

Norman C. Gorsuch
Attorney General

NCG:GAH:gh
Enclosure
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