


STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

I Rev is Date:

REQUEST FISCAL DETAIL
Bil 1/Resolution No.: C S  H b  5 3 0 ( Ju&flency Affected: A d u l t  C o r r e c t i o n s

Tit?<a:» A n  A c t  r e l a t i n g  t o  

w a i v e r  o f j u v e n i l e s  a s  a d u l t s
Sponsor: Ren. Pestinper________
Requests __________________________
Date of &;

Program Category Affected:________________
A d m i n i s t r a t i o n  o f  J u s t i c e  

BRU, Program or Subprogram!s) Affected: -
N o r t h e r n ,  S o u t h c e n t r a l  S S o u t h e a s t e r n  

R e g i o n a l  C o r r e c t i o n s ,  A d m i n .  6 S u p p o r t

EXPENDITP 4 , <UES: (Thousands of Dollars)
FY 84 FY 85 FY 86 'FY 87 FY 88' FY 89"

OPERA
100 PERSONAL . - u> 

200 TRAVEL 

300 CONTRACTUAL 

400 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 CRANTS, CLAIMS 

GOO MISCELLANEOUS

•

1 6 . 0

CDCM

3 . 9

TOTAL OPERATING 4 4  . 8

| CAPITAL .. - 0 -  I I I |

£ REVENUE - 0 -  I

FUNDING: (Thousanas of Dollars)
CENERAL FUND 

FEOERAL FUNDS 

OTHER 

TOTAL

00O'

4 4 . 8

POSITIONS:
FULL-TIME - 0 -
PART-TIME

TEMPORARY - 0 -

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

\

ANALYSIS: Attach a separate page for analysis

Prepared By: A] A d a m s .  C h a i r  ________________  Phone: ‘> 6 5 - 3 7 0 6
Division:_____ H o u s e  F i n a r u  i C o m m i t t e e  Date: 4 / 2 6 / 8 4 _________

Approved by Commissioner: Date:
Agency:_________

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



I. -  Jrl
Do*t Bur*kh—Dvn.er Putt

77a' Jahnke lions ty R ichard , Deborah and  tlicir fa th e r before the tragedy: The b id s ' answer to ch ild  abase was ninrdcr

W l i s i i  S S id s  K i l l  T h d r  P s m & S s
37; c nigh t they hilled tlieir father, R ich ard  

and Deborah Jalmke pu t the pets in the 
basement to keep than  safe. Raiding D ad 's 
ample arsenal, tiey  stacked guns and am ­
munition at every entrance to their com forta­
ble red-brick colonial in Cheyenne, ll'yo, 
Deborah, 77, stood watch in the living ’oom  
with an M -I6  rifle, while R ichard , 16, waited 
in the darkened garage, a  12-gauge shotgun 
crad led  in lii.s ..on . As R ich ard  C. Jahnke 
parked  the fam ily  Volkswagen and  lum ­
bered  toward him, his son lifted the shot­
gun and fired three slugs into his fa ther's  
stocky fram e. Then he dropped the shotgun 
and  raced into the house, shouting to Deb­
orah, "! d id  it. "

lEJi arricide is the most chilling o f all 
i i  crimes. It strikes at the routs o f society 
and t lie core o f human values—at the insti­
tution o f the family itself. For the Jahnke 
children, killing their father meant ridding 
themselves o f a tormentor who had beaten 
Richard and sexually abused Deborah for 
as long as either could remember. Hut fora 
frightening number o f teen-agers, murder­
ing their parents seems to be a solution to 
problems as murky as the Oedipus com­
plex—or as petty as being grounded for the 
weekend. It is still a rare crime—si. rare in 
fact, that no one keeps formal statistics, tint 
it is not as rare as parents might wish, 
n Last December Alain Paul de Cock, 2.1, 
was visiting his faintly in suburban Wash­
ington, D .I . ,  where Itis father was a loan 
officer wit lit ho World Hank. One afternoon, 
do Cock's mother remaiked that Alain’s 
sister, who had earlier died o f cancer, had 
been a better child than lie. Alain shot and 
killed his mother, then, when his lather 
came home from work, killed him. too. 
nJust after midnight last Dee. 1, George 
Hums Jr., 17, walked up quietly behind his 
father as he watched television in the fam­

ily’s Jacksonville, Fla., living room. With­
out a word, the longtime victim o f child 
abuse fired six shots from a .357 magnum 
into his father’ s back and chest. 
b David Chi. a 20-year-old honor student in 
architecture at Cornell, was studying at 
home when he suddenly grabbed a butcher 
knife from the kitchen, rushed to the front 
porch, stabbed his father to death and fell 
into hismot tier's lap, sobbing. " I really can't 
ansvve: u hy," Chi told a Maryland judge." [ 
can’ t givcany excuse or explanation."

Parricide may be impossible to excuse but 
it docs follow certain patterns. Almost all 
mu. ders of parents are committed by sous,' 
and m the rare cases that involve daughters, 
they often recruit a male agent. Usually 
parent killing involves a drunken, physical­
ly abusive father killed by a son who sees 
himself as the protector o f not only himself 
but also of bis mother and siblings. “ When 
you look at parricide, you look at domestic 
violence," says Dr. Sol Wasserman, direc­
tor ofchildaud adolescent psychiatry at San 
Jose (Calif.) Hospital. "People who come 
from normal families don’ t know what 
heavy family conflict is like."

Richard and Deborah Jahnke know. 
They grew up hearing tlieir lather, a
M ille r (left), J. M .:A  ch illin g  crim e
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S3S,500-a-year investigator for the U.S. In­
ternal Revenue Service, beat tlieir mother., 
At first, Richard would lock the door to his 
room and hide under the bed, "1 could hear 
her screams and I couldn’ t help her," he. 
recalls. At the age o f 10, he finally inter­
vened, screaming. "Leave my mother alone, 
you bastard." His father turned cn him in a 
fury, and after that, Richard was the main 
target o f his wrath. A frail, soft-spoken 
youth, lie could oilerno resistance, but says, 
" I felt 1 was protecting her by drawing him 
away." Pretty, dart-haired Deborah had a 
different problem. When she was in fifth 
grade, her father started abusing her sexual­
ly in full view o f her mother and brother. 
Although she and Richard pleaded with 
tlieir motlur to do something, Mrs. Jahnke 
sided with her husband. Deborah gradually 
stopped bathing to make herself less attrac­
tive, locked herself in her room and retreat­
ed into a fantasy world. Moments before the 
shooting,she asked Rich' rd if he planned to 
kill their mother. Whe.i he said no, he later 
testified, "she asked me to k II Mom."

Ocdipal Urges: Michael Miller’s anger is 
less easy to explain. Miller, the son o f a 
Palos Verdes Estates, Calif., lawyer who 
handled personal matters for Ronald Rea­
gan, began slipping into schizophrenia after 
an older brother committed suicide. Psychi­atrists felt his condition could be impiovcd 
significantly with psychoactive drugs, but 
Miller, a fanatic nutritionist like his mother, 
rejected them as unfit for humans. After an 
unsuccessful try at acting in New York, 
Michael returned homo, entered psycho- 
theiapy and helped his mother in her gar­
den overlooking the Pacific. Last March 
police found 52-year-old Marguerite Miller 
nude in a pool of blood in her bedroom. She 
li.ul been taped and bludgeoned to death 
with a wooden club. Michael, 21, lias ad­
mitted lie contemplated killing ltis father, as 
well. He lias been found incompetent to 
stand trial, and is in a mental institution. 
The Ocdipal enormity o f his crime hasn’t
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eluded him. “ I took my father's wife away," 
he has confessed.

"crimps the most frightening o f parricide 
case-, are those that seem simply perverse. 
Martha Feroben o f San Jose, Calif., was a 
divorcee, her son. Jerry Mack Feroben Jr., a 
16-ycar-oId with a liistoi y o f minor scrapes 
with the law. They got along well, according 
to friends, arguing over problems common 
toall parents and teen-agers: spending mon­
ey, grades and late hours. But J. M., as his 
family called him, was a 16-year-old with a 
difference. One searing August afternoon,
J. M. watched some TV, tcok a dip in the 
backyard pool and stapled play books for 
his football coach. “ What are you doin’ 
tonight?”  asked a friend. “ I ’m going to kill 
my mother,”  J. M. replied. Later, he and 
two buddies hit Martha Feroben with a 
baseball bat, strangled her with a piece o f 
cord and stole S 1,583 in weekly receipts 
from hei beauty parlor. J. M.- confessed to 
the murder, and when police asked his mo­
tive, he whined, "She got me mad." >

Penalties! Parricide poses major problems 
for the legal system. Most slates allow mi-_ 
nors to be tried as adults for murder— de -' 
pending 011 the circumstances—bat penal- j 
tics vary widely. George Burns got 15 years 
o f probation for killing his father, Richard 
Jahnke wrs sentenced to 5 to 15 years, a , 
sentence his lawyers are appealing with con­
siderable public support. Usually, given the 
history o f child abuse in most cases, courts 
tend lobe lenient in punishing parricides.

According to some experts, the problem 
may grow worse. "This generation seems to 
have more diilieulty controlling its haste, 
primitive emotions," says psychiatrist Herb * 
McGrow o f Napa State Hospital. "People*" 
used to internalize problems and get de­
pressed. Now there’s this frightening 
change: there’s 1110 1cextroversion, less inhi- •. 
bition.”  In addition, many traditional out­
lets for aggression have been closed. Kids V  
w ho used to I eat e home when they were big. 
enough to beat up the old man must wait 
longer to assume adult roles. The sagging 
economy has eroded the father’s breadwin­
ner role, forcing children to make do with 
less and heightening family conflict. And 
most social agencies are reluctant to inter­
vene in troubled families before the trage­
dies occur. 'I Tat was certainly the case with 
Richard lalmke. When he approached local • 
authorities for help, he reports, "they treat­
ed me like a rebellious teen-ager." A case­
worker dropped by, chatted amiably with 
the family. then left—unable to believe that 
the violence Richard reported could take 
place in Mich a comfortable middle-class 
home. The beatings grew woise.

* 7 didn 't want to do it."says Jahnke. /  
wanted to dn .p  '/l-- gun and ling him . "  Hut 
R ich ard  h ad  tried that before. IIis fa th e r had  
call- d him o  lathy— and heat him a ll the
harder. So  he pu lled the trigger.

GUKA1.L5 C. LITUNOW
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F I S C A L  N O T E  A N A L Y S I S

C S H B 3 5 0

P u b l i c  D e f e n d e r  A g e n c y P a g e  2 o f  3
M a r c h  1 9 ,  1 9 8 4

T h i s  b i l l  p r o v i d e s  '’h a t  p e r s o n s  16 o r  1 7  y e a r s  o f  a g e  w h o  a r e  

c h a r g e d  w i t h  u n c l a s s i f i e d  f e l o n i e s  w i l l  b e  p r o s e c u t e d  a s  a d u l t s .  

T h e  w a i v e r  t o  a d u l t  c o u r t  i s  a u t o m a t i c ;  t h e r e  is n o  n e e d  f o r  a 

h e a r i n g  i n  j u v e n i l e  c o u r t  p r i o r  t o  t h e  w a i v e r .

T h e  D e p a r t m e n t  o f  L a w  e s t i m a t e s  " t h a t  a p p r o x i m a t e l y  2 5 - 3 5  p e r s o n s  

a  y e a r  w i l l  b e  w a i v e d  i n t o  a d u l t  c o u r t  u n d e r  t h i s  b i l l .  T h i s  

f i g u r e  i n c l u d e s  t h o s e  p e r s o n s  w h o  a r e  n o w  w a i v e d ,  i n  t h e  j u d g e ' s  

d i s c r e t i o n ,  u n d e r  e x i s t i n g  s t a n d a r d s .  I t  i s  e s t i m a t e d  t h a t  

1 0 - 1 5  a d d i t i o n a l  f e l o n y  p r o s e c u t i o n s  w i l l  b e  r e q u i r e d  t o  i m p l e m e n t  

t h i s  b i l l . "  T h e  D e p a r t m e n t  o f  L a w  h a s  s t a t e d  t h a t  i t  w i l l  n e e d  

a n  a d d i t i o n a l  f u l l - t i m e  a t t o r n e y  t o  h a n d l e  t h i s  l o a d  o f  n e w  a d u l t  
c a s e s .

U n c l a s s i f i e d  f e l o n i e s  a r e  t h e  m o s t  s e r i o u s  c a s e s  a n d  t i m e  c o n ­
s u m i n g  c a s e s  t h a t  t h i s  A g e n c y  h a n d l e s ,  a n d  t r a n s f e r r i n g  t h e m  

i n t o  t h e  m o r e  a d v e r s a r i a l  a d u l t  j u s t i c e  s y s t e m  w i l l  r e q u i r e  a 

g r e a t  d e a l  o f  a d d i t i o n a l  a t t o r n e y  t i m e .  T h u s ,  i f  t h i s  b i l l  i s  

e n a c t e d ,  o n e  f u l l - t i m e  A s s i s t a n t  P u b l i c  D e f e n d e r  w i l l  b e  n e e d e d .

( O n e  f u l l - t i m e  A t t o r n e y  I V  i n  t h e  T h i r d  D i s t r i c t ,  A n c h o r a g e )

F I S C A L  A N A L Y S I S

1 s t  Y e a r  ( F Y 8 5 )

P e r s o n a l  S e r v i c e s 6 7 . 9

T r a v e l 5 . 0

C o n t r a c t u a l

C o m m u n i c a t i o n s

E x p e r t s
2 . 0
6 . 0 8 . 0

C o m m o d i t i e s

O f f i c e  S u p p l i e s  
L a w  L i b r a r y

1 . 0
2 . 0 3 . 0

E q u i p m e n t  ( O n e  T i m e 1 . 5

T o t a l 85.4
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e n a c t m e n t  o f  t h e  j u v e n i l e  w a i v e r  b i l l .  T h e  

ful ]  w o r k i n g  l e v e l  o f  A t t o r n e y  w i l l  b e  r e q u i r e d  
b e c a u s e  t h o s e  c a s e s  t o  b e  t r i e d  w i l l  b e  u n c l a s s i f i e d  
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lil-
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F i s c a l  M o t e  F e b r u a r y  2 9 ,  1 9 8 4
A n a l y s i s
CSH B 5 3 0  ( J u d i c i a r y )  P a g e  2 o f  4

T h i s  b i l l  p r o v i d e s  t h a t  p e r s o n s  1 6  o r  1 7  y e a r s  o f  a g e  w h o  
a r e  c h a r g e d  w i t h  u n c l a s s i f i e u  f f - l o n i e s  w i l l  b e  p r o s e c u t e d  a s  
a d u l t s .  T h e  b i l l  m a k e s  t h e  w a i v e r  o f  t h e s e  p e r s o n s  f r o m  
j u v e n i l e s  t o  a d u l t  c o u r t  a u t o m a t i c ;  t h e r e  i s  n o  n e e d  f o r  a  
h e a r i n g  i n  j u v e n i l e  c o u r t  p r i o r  t o  t h e  w a i v e r .

J u v e n i l e s  o f  a n y  a g e  c h a r g e d  w i t h  f e l o n y  o f f e n s e s  b e l o w  
u n c l a s s i f i e d  f e l o n i e s  m a y  b e  w a i v e d  t o  a d u l t  c o j r t  u p o n  m o t i o n  b y  
t h e  p r o s e c u t o r  a n d  a f t e r  a  h e a r i n g  i n  j u v e n i l e  c o u r t .

I t  i s  e s t i m a t e d  t h a t  a p p r o x i m a t e l y  2 5  -  3 5  p e r s o n s  a  y e a r  
w i l l  b e  w a i . ’ e d  i n t o  a d u l t  c o u r t  u n d e r  t h i s  b i l l .  T h i s  f i g u r e  
i n c l u d e s  t h o s e  p e r s o n s  w h o  a r e  n o w  w a i v e d ,  i n  t h e  j u d g e ' s  
d i s c r e t i o n ,  u n d e r  e x i s t i n g  s t a n d a r d s .  I t  i s  e s t i m a t e d  t h a t  1 0  -  
1 5  a d d i t i o n a l  f e l o n y  p r o s e c u t i o n s  w i l l  b e  r e q u i r e d  t o  i m p l e m e n t  
t h i s  b i l l .  A d d i t i o n a l l y ,  t h e  ! i l l  p r o v i d e s  c h a t  i f  a n  o f f e n d e r  
i s  u l t i m a t e l y  c o n v i c t e d  o f  a  l e s s e r  o f f e n s e  w h i c h  i s  n o t  a n  
u n c l a s s i f i e d  f e l o n y ,  t h e  o f f e n d e r  D a y  b e  t r a n s f e r r e d  b a c k  t o  
j u v e n i l e  c o u r t ,  a t  t h e  c o u r t ' s  d i s c r e t i o n ,  a f t e r  a  h e a r i n g  t o  
d e t e r m i n e  i f  t h e r e  i s  a s u b s t a n t i a l  l i k e l i h o o d  t h a t  t h e  o f f e n d e r  
c a n  b e  s u c c e s s f u l l y  r e h a b i l i t a t e d  u n d e r  C h e  c h i l d r e n ' s  c o u r t  
s y s t e m .

B e c a u s e  w e  a n t i c i p a t e  a  i n c r e a s e  i n  t h e  n u m b e r  o f  s e r i o u s  
f e l o n i e s  t o  b e  p r o s e c u t e d ,  a n d  b e c a u s e  d e f e n s e  c o u n s e l  c a n  e  
e x p e c t e d  Co s e e k  C o  t r a n s f e r  o f f e n d e r s  b a c k  Co c h i l d r e n ' s  c o u r t  
w h e n e v e r  p r o s e c u t i o n  r e s u l t s  i n  a  c o n v i c t i o n  f o r  a  l e s s e r  
o f f e n s e ,  p r e c i p i t a t i n g  a  m o t i o n  p r a c t i c e  t o  r e t a i n  a d u l t  
j u r i s d i c t i o n  o n  t h e  p a r t  o f  s t a t e  p r o s e c u t o r s ,  t h e  a d d i t i o n  o f  
o n e  f u l l  t i m e  p r o s e c u t o r  w i l l  b e  n e c e s s a r y  i f  t h e  b i l l  i s  
e n a c t e d .

Pe .pT .
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t , i ,  1 0 S * . H O U SE  JO U R N A L
SU PP L E M E N T

ill-

P a g e  3 o f  4

F I S C A L  A N A L Y S IS  -  CSH B 5 3 0  ( J u d i c i a r y )

T h e  b i l l  w i l l  r e q u i r e  t h e  a d d i t i o n  o f  o n e  f u l l - t i m e  
A t t o r n  •- I V  p r o s e c u t o r  i n  t h e  T h i r d  J u d i c i a l  D i s t r i c t  i n  
A n c h o r  i .  C o s t s  b e y o n d  F Y  8 5  i n c l u d e  a  6 2  a n n u a l  i n f l a t i o n
u C to r .

1 s t  Y e a r  ( F Y  8 5 )

A IV  (P F T )
P e r s o n a l  S e r v i c e s  6 7  . 5

T r a v e l  5 . 0

C o n t r a c t u a l
C o m m u n i c a t i o n s  8 C o p y i n g  4 . 8
W i t n e s s  F e e s  3 . 2

C o m m o d i t i e s
O f f i c e  S u p p l i e s  1 . 8
L i b r a r y  M a t e r i a l s  1 . 2

C o m m o d i t i e s  -  s i n g  l e  t i m e
N ew  P o s i t i o n  S u p p l i e s  1 . 5

E q u i p m e n t  -  s i n g l e  t i m e
N ew  P o s i t i o n  E q u i p m e n t  1 . 5

T o t a l 8 6 .5
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H o w  C o l o r a d o  t r e a t s  t e e n - a g e r s  w h o  h a v e  k i l l e d

By S .J . G IT F E Y  
The A iso c iiled  P ro s  

LAKEWOOD, Colo. -  They 
are  th e boys next door, the nice 
Kids down the block. Their AU- 
A m erican  good looks are the 
firs t thing people notice about 
Ja son , Aaron and M ichael.

They a r c  popular, too. Girls 
ca ll and .'ox why their letters 
w eren 't a 'n w ercd . \  *•

T o th e rta/f a t the D osed 
A dolescent T reatm en t center 
in this D crr er suburb, the trio 
is o ften  " ih e  ch erubs." That's 
an '  ln sloe joke. These 
youngsters a re  k illers.

F iv e  young m urderers arc 
boused here , am ong tw ice that 
many teen -age child m olesters 
and rap ists, som e gang leaders 
and o thers described  as 
"a ss au lt iv e ."  Twenty-sis in all, 
supposed ly . _ the. i  yyoctt o f 
C o lo rado 's 'v io lcn r lo v cn lle  o f­
fenders. . .  . j . ’. ;  ‘

The CAT doesn 't get them  
all. A ccording to  d irector Vicki 
Agee, "T h e re  a rc  so  many they 
ju st leak throughout the 
sy s tem ."  ' s -  - <•

The CAT, a  part or 
Colorado’s D ivision of Youth 
Serv ices, is p.in on the proposi­
tion that its du ly  Is both to the 
kids inside and to the society 
outside that sen t them  there.

Daily group therapy sessions 
are aim ed  a t  enlisting peer 
p ressu re lo  accep t personal ac ­
countability — both for the acts 
that brought Uic young 
crim inals h ere and lor their 
future behavior.

Ms Agco. who holds a doc­
torate In psychology, ami some 
other p rolrasionals who deal 
w ith young crim inals think the 
number o l very violent teens Is 
growing According to Ms. 
Agee. " I t  looks like kids are 
gelling  a  lot ticker a lot 
younger."

G ary Corbett, the Arapahoe 
County probation supervisor 
who recom m ended M ichael 
W llkerson's p lacem ent In CAT, 
d isagrees Sort of.

" I t 's  no! like w e 're  Inure 
dated, but w e are  finding many 
more m b'd lc-c lass Ihlngs," says 
CorbelL "1 wouldn't say there 
are ull Dial m any o l iiiose. 
When one happens, though, It's 
front page."

Ms Agee Inis a s|x-cial name 
for these crim inals. "M iddle- 
class m u rd erers,"  she calls 
CAT residen ts like Jasun  
Rocha, Aaron Carter and 
M icluicl W llkcrsnn

T he case drew  national atten ­
tion tor its lund  detail and 
becau se children 's rights' ad ­
vocates saw  the prison sen ­
tences as u n n e ce s sa ry  harsh 
for two youngsters who had 
a lready had lifetim es of 
physical and sexual abuse at 
th eir  father’s  hands.

On F ath er 's Day 1983. 16- 
year-otd Joh n  Cam er of Denver 
shot his father dead . As in the 
Jahn ke  case , the picture that 
em erged from  the m urder In­
vestigation was o f a victim  who 
died after he had v ictim iied  his 
w ile , son and daughter for 
years. >

J im  W eissman, the chief 
deputy district attorney in Den­
ve r, called  it ',t;j incident that 
truly cried cu t for hum anity."
. Today, Joh n  C am er rem ains 

'an  honor student at his high 
school and" still holds a part- 
tim e job  The ca se , says Denver 
P o lice  D etective Gene Ciuigli, 
"w a s handled the way It should 
have b een ."

Comparing the Jahn ke and 
C am er cases , Guigll says;v ,Wr 
didn 't turn it into a throe-ring 
circu s ."

There w as no p ica barg lln  In 
the Cam er ca se ; the d istrict a t­
torney's o ffice sim ply refused 
to charge him  as an adult. In 
C oLrado , anyone over 1-1 can 
b e  tried as e ither an adult or 
w ithin the juven ile court 
system .

If tried  as an  adult, the o ffen ­
der can still he sentenced as a 

•child, 'flic  longest juven ile sen- 
lonco Is two years. For serious 
crim es, courts almost always 
grant an Institution's request to 
double that, but Ms Agee ealls 
the two-year term s lo r m ur­
derers " ju s t  kind o f petty ... 
like another m essage that 
human life  Isn't worth very 
tuurh ."

A bill before the Colorado 
L egisla tu re Hits session would 
make llvo-year term s m an­
datory lor Uic most serloas 
juven ile  crim es — first- and 
second-degree murder and 
habitual violent oliendcrs.

"T he problem  with violent 
crim e lv that II ts almost by 
delu illlon  Irrational," *ays D is­
trict Ju d ge  Ja n ie s  Ltdi o l S te r l­
ing. In the eastern  plains u!

Colorado. He tried  a pair o l 17- 
year-olds who k illed  a junior 
co llege student who had stop­
ped to help them  w ith Uieir ap ­
parently d isab led  car.

David Schen lcr and Robert 
Hudson, both ot F o rt M organ, 
Colo., la ter told authorities 
they " ju s t w anted to  se e  what 
it fee ls  tike to kill som eone ."

L eh . in court, called  the facts 
of the case "ho rren dou s" and 
sentenced both to the m ax­
imum 24 years in prison.

Away from  court, talking 
about teen-age vio len t crim e, 
L eh notes the w idespread  un­
raveling o l fam ily bonds and 
says, "an  aw fu l lot o f kids have 
to raise them selves. It's a  tough 
tim e, It seem s to m e. to b e  a 
k id ."

"W e live in an excuse-giving 
soc iety ," says M s. Agee, alw ays 
blam ing a  youngster's m is­
deeds "on  the fam ily or the 
neighborhooo or econom ic con ­
ditions or som eth ing ." At CAT, 
such rationalisations don t 
wash. Young crim inals, in 
CAT's philosophy, m ust lake 
responsibility for their crim es 
and group therapy keeps the 
p ressure o'..

Outside doors a r c  per- 
pctuully locked a t the CAT, 
Large w indows stretch  th e  fe e l­
ing of sp ace w ithin the low  red 
brick building, but 10-fool 
fences topped by barbed w ire 
edge the courtyards just ou t­
side. It ts Itard to look 
anywhere and not b e  rem inded 
Unit th is is. a fte r  a ll, a ja il.

R ecords show  that only a 
third o f Uiose who stay at Uic 
CAT com mit another crim e. 
A lter 10 years of developing 
what ts considered n model 
treatm ent program  for violent 
teens, Ms. A gee 's expertise Is 
widely acknowledged

Y e l she con red c i, "W e really  
don't know what causes 
crim inal behav ior."

Physical, em otional and sex ­
ual abuse of ch ildren has In­
creased  In tc c cn l years, she 
believes, In u general relaxation 
ol social and m oral standards 
to which the m ass m edia lu v e  
contributed.

Another factor, a s  she sees It, 
Is the deln stilu tlon allra lion  
movement !n m ental health

"I sUll think Ihts Is a rare 
c r im e ."  argues Dr. Ju lm  M ac­
Donald. p sych iatrist at Uie Un­
iversity of Colorado Health 
Sciences Center. "Y ou  gel 
three or four and then you 
don't hear of any far a long 
lim e ."

"L a s t  year, w e had parents 
killing ch ildren , tins year, w e 
have ch ildren  killing parents." 
la y s Public Defender Craig 
Truman, who represented 
Mike W llkerson.

While the experts disagree on 
the num bers, th ere u  also a 
vasl d ifferen ce in what happens 
once a youngster turns killer.

S ixteen-year-old R ichard and 
18-ycar-old D eborah Jahnke of 
Cheyenne, Wyo., received 
pnson term s a lte r  shooting 
their faUier in Novem ber 1982. 
R ichard w as given a M o-IS- 
year sen ten ce  lor man­
slaughter. Deborah got 3-tofl 
years for "a id in g  and abctUng 
marulaug lite r ."

| • . yi * IT*

IsL O ife  — a. .«•*■  is
......

Center’s director
D r. \ i c k i e  A g e e  Is the d ire c to r  o f th e  C lose A d o le scen t T re a tm en t C en te r  n e a r  U ik cw ood , 
C'olo. The c e n te r  is  in te rn a tio n a lly  know n  lo r  Its t r e a tm e n t p rog ram  lo r  v io len t te en -ag e  
you th s .

and corrections "P eop le  are  
having children and are  raising 
and abusing them  who. prior to 
this m ovem ent, w ere locked 
up ." sh e  says. "Schizophrenics, 
drug abusers and crim inals are 
much m ore likely to have 
children who becom e v io len t."

Within the children them ­
selves, she see s strong evidence 
that two particu lar types of 
behavioral problem s are on the 
rise, too.

"P roducts o f the Age o f Nar­
cissism . these are  the ones 
w e've been getting la te ly ,"  she 
S3ys. "T h ese  a re  kids who feel 
they 're en titled to  be treated  as 
the cen ter o f the universe. 
They r e ad  with vio lence when 
they go into what psychiatrists 
call a  narcissistic crisis — when 
they realize everything's not 

' going their w ay ." —  .
•' The other category tliat she 
says " se em s lo  be Increasing 
enorm ously" is the "b o r ­
derlin e" child — " a  kid on the 
border between being In con ­
tact with reality  and not being 
In contact w illi rea lity ."

Borderlines, she says, often  
go untreated becau se Uie child 
act* one way at school and 
another w ay at Immc. "P eop le  
don't agree on w hat's wrong 
because each can see  only one 
sid e ."

As many as a qu arter of those 
at the CAT are  borderline, she 
says.

Ms Agee pauses and looks 
oul l lie door o l her o ffice, 
toward the eummon room 
w here the 26 who live a t Uie 
CAT spend most ol Ihelr days.

"They tell m e down a l 
Ju ven ile  Hall that kids com e In 
now and say, 'I was psy­
chologically abused.' The 
juven ile courl system  Is 
designed lo  help, not m erely 
punish, and som e kids take ad ­
vantage o l that.

"T h e  vast m ajority  of the 
kids who com e in here don't 
have any remnrsr a l all. In 
most s ta le s , the r e ,pause to all 
lire violent cr im e Is lo lower 
llic  age that yt r ran send 
som eone to prison.

"Ilu l w e  love them , too Call 
II a earing ron lion ta 'lon  Ihat 
hurts S o il o l like th e slow lanc­
ing ol a bo ll."

Al' Ijttlf-laulu
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STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE ___________________

Revision Date: May 10, 1984

REQUEST:
Bi11/Resolution No.:CS for HB No. 530 (Fin)
Title:"An Act relating to waiver of_________
juveniles as adults.1 ______________________
Sponsor: Rep. Pestinger______________________
Requestor: Senate Judiciary Committee_______
Date of Request: May 10, 1984________________

FISCAL DETAIL:
Agency iffected:DEPT. OF CORRECTIONS
Progra;.. Category Affected: ___________
Administration of J u s t i c e __________
BRU, Program or Subprogram(s) Affected: 
Northern, Southcentral & Southeastern 
Regional Corrections, Admin. & Support

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY84 FY 85 FY 85 FY 87 FY 88 FY 89

OPERATING
100 PERSONAL SERVICES 993.9 1,053.5 1,116.7
200 TRAVEL 4.6 4.9 5 2
300 CONTRACTUAL 16.0 51.0 162.8 172.6 182.9
400 COMMODITIES 24.9 79.3 182.1 193.0 204.6
^00 EQUIPMENT 6.4
6 i LAND & STRUCTURES
70 "RANTS, CLAIMS, ETC. 3.9 12.2 20.0 21.2 22.5
8 0 0  Miscellaneous
TOTAL OPERATING -0- 44.8 142.5 1,369.8 1,445.2 1,531.9

CAPITAL -0- 6,393.8 -0- -0- -0- -0-

REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)
GENERAL FUND -0- 6,438.6 142.5 1,369.8 1,445.2 1,531.9
FEDERAL FUNDS
OTHER (Specify Source)

TOTAL -0- 6,438.6 142.5 1,369.8 1,445.2 1,531.9
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F.ULL-TIME -0- -0- -0- 19 19 19
PART-TIME
TEMPORARY

TOTAL -0- -0- -0- 19 19 19

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The source of funds to offset the fiscal impact of this bill has not been identified by 
the bill sponsor.

ANALYSIS: Attach a separate page for any Analysis.

Prepared By: Roger C. Lange I h j 465-3376 __
Division: Administrative iei/vices'. (J Date: May 10, 1984

Approved by Commissioner: f 8 ate: Id, ) I H 4'
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ANALYSIS

A. Assumptions:

Based on FY 1982 Juvenile arrest data and the Department of Law's 
estimate that 25-35 juveniles per year will be waived into Adult 
Court, it is estimated that 46.5 additional beds will be needed by 
the Department of Corrections if CS fo' H.B. No. 530 is enacted. A 
detail of this estimate is given in Attachment 1. It is noted that 
the estimated sentence length for most offenses have been revised 
downward from the fiscal note on the original bill. Additional 
information was compiled since that writing indicating that juveniles 
waived under ex’sting statutes received significantly lower sentences 
than adults, with the exception of murder.

This legislation will have an additional fiscal impact not addressed 
in this fiscal note as a result of Section 4. This section will 
require that prior felony offenses as a juvenile be considered for 
presumptive sentencing purposes for subsequent felony offerees. 
Presumptive sentences for second felony convictions carr^ 
significantly longer sentences than for first offenses. It is 
assumed that a number of the juveniles waived as adults will commit 
subsequent felony crimes. Four or five of these cases per year could 
result in the long term need for 20 additional beds. Since there is 
no accurate measurement for this secondary impact, it is rot 
specifically identified in the financial impact of this fiscal note.

B. Program Summary:

1. In FY85, funds would he required to begin planning and design 
for construction of medium security beds. Because of the 
serious nature of the offenses, however, it is assumed that a 
significant number of the offenders would spend some time in a 
maximum security setting. Capital costs for medium/maximum 
security beds are estimated to be $137,500 per bed.

46.5 beds G> $137,500 = $6,393,750

2. Full operating costs would not occur until FY87. It is estimated
that nineteen (19) positions will be required to provide 
security and support for these beds: One (1) Correctional
Officer III, sixteen (36) Correctional Officers II and two (2) 
Probation Officers II. Costs for these positions will occur in 
FY87, the anticipated opening date for the new beds.
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Estimated costs are as follows:

100 Personal Services 
200 Travel
300 Contractual Services 
400 Commodities 
500 Fnuipment 
700 Inmate Gratuities

S 993,900
4,600

162,800
182,100

6,400
2 0 , 0 0 0

Total $1,369,800

Operating cost for FY85 and FY8 6  are for inmate cost of food, 
clothing, medical, etc., for the estimated persons coming into 
existing facilities before the new beds can be completed.

Inflation of 6 % for all expenditure object groups was assumed 
for subsequent fiscal years.



Attachment 1

Estimated 
Annual Frequency of Conviction

Automatic Waiver

Unclassified felonies

2 murder I
1 murder II

1 sexual assault 1 st 
(v/ith firearm)

5 sexual assault 1st 
(without firearm)

Judicial Waiver

2 Class A felonies 
(with firearm)

3 Class A felonies 
(without firearm)

2 Class B felonies

Presumptive Estimated Average Sentence
Sentence or for 16 and 17 Year Actual Time to Serve

Mandatory Minimum Olds Convicted as Adults With Credit for Good Time

2 0  years 
5 years

1 0  years

8  years

2 0  years* 
5 years*

3 years

3 years

2 x 15.0 = 30.0 vears
1 x 3.75 = 3.75 >ars

1 x 2.25 = 2.25 years

3 x 2.25 = 6.75 
2 probation

7 years 

5 years

Non-presumptive 
Range

0 - 1 0  years

2 years 

1 year

1 year

1 x 1.5 = 1.5 years 
1 probation

2 x .75 = 1.5 years 
1 probation

1 x .75 = .75
1 probation

TOTAL: 46.5 person-years

*Mandatory minimum sentences are ured for purposes of this fiscal note. This fugure may be low based 
on two convictions for murder of waived juveniles in the past two years. Each of the juveniles 

received the maximum sentence of 99 years.
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SECTION-BY-SECTION ANALYSIS O F  CSHB 530 (FIN) 

RETATING T O  JUVENILE W A I V E R  PROVISIONS

Section 1.

This section adds a n e w  p rovision to A S  12.05, dealing w i t h  w a i v e r  

of juvenile court jurisdiction over persons w h o  have coimitted serious 

criminal offenses. Subsection (a) o f  n ew A S  12.05.020 provides that a 

p erson w h o  is 16 or 17 years of age and w h o  is charged w i t h  an 

ur.slasnified felony offense mu s t  be prosecuted as an adult. In effect, 

these persons are automatically removed from the jurisdiction o f  the 

juvenile court.

A S  12.05.020(b) recognizes tint, as under current law, a  person may 

also b e  transferred, in the court's discretion, to adult onurt following 

a hearing under A S  <17.10.060 (juvenile w aiver provisions). If a person 

is transferred to adult court under this procedure, he will be 

prosecuted as an adult.

A s  discussed in section 2, below, a person w h o  is transferred to 

adult court, either automatically or in the court's discretion, b u t  w h o  

is ultimately convicted of an offense (not unclassified) which is less

- 1 -



serious than the offense for wh i c h  juvenile c o u r t  jurisdiction w a s  

w a i v e d , m y  b e  "transferred back" to juvenile court for disposition 

rather than be sentenced under A S  12.55. as a n  adult. N e w  AS 

12.05.020(c) provides that a  person w h o  has b e e n  convicted of a n  offense 

after being prosecuted as an adult mu s t  b e  prosecuted as an adult for 

any subsequent criminal offense, unless h e  w a s  transferred b ac k  to 

juvenile court for disposition on the first offense.

There are several reasons for continuing the adult c o u r t 1s 

jurisdiction ov e r  a person w h o  has been previously convicted and 

sentenced as an adult. It is expected that a person wil l  b e  "waived" 

into adult court only for the m o s t  serious offenses. Following 

conviction for the original offense, or for a  lesser (but still serious) 

offense, the person will be sent to an adult institution if a sentence 

of imprisonment is received. If the person ccjmiits another crima w h i l e  

still under the age of 18, it w o u l d  not b e  appropriate to send h i m  to a 

juvenile facility. The younger, less sophisticated persons w h o  cure 

generally found in juvenile institutions should be protected from 

contact w it h  more "hardened" criminals. Also, the convicted p erson will 

almost certainly either still be in custody or have been released o n  

probation or parole for the first offense. A n y  subsequent criminal 

offense, felony or misdemeanor, is likely to be a  violation of the terms 

of the probation o r  parole in the adult court. Thus, it makes sense to 

prosecute the subsequent offense in adult court, as that is the court 

which will have to consider the offense in connection wit h  possible 

revocation of the probation o r  parole a n y w a y .



Subsection (d) m e r e l y  makes i t  clear that references in this 

section tc a person's age m e a n  the person's age a t  the time o f  the 

offense, not a t  the time o f  prosecution or conviction.

{Section 2.

Section 2 o f  the bill adds a n e w  provision to AS 12.55, 

establishing procedures for sentencing offenders convicted o f  a crime 

after w a i v e r  to adult court. Under A S  12.55.007 a p erson w h o  has been 

w aived into adult court, either automatically o r  after a  court hearing, 

and w h o  is convicted of the offense charged or of a  lesser included 

offense, wi l l  b e  sentenced as an adult under A S  12.55 rather than as a 

juvenile under A S  47.10, unless the p erson is "transferred back" to 

juvenile court for disposition. A  person w h o  w a s  waived to adult court, 

b u t  ultimately convicted o f  an offense (not unclassified) less serious 

than the offense for w h i c h  juvenile court jurisdiction was w a i v e d  m y  

file a petition seeking return to juvenile court, a nd the court m u s t  

hold a hearing on the petition. The court m y  transfer the case b a c k  to 

juvenile court if the person can show that there is a  "substantial 

likelihood" that lie can be successfully rehabilitated under the juvenile 

court system. Ihe factors which the court must consider in m a k i n g  a 

determination o f  the likelihood of rehabilitation under the juvenile 

court system are those that apply w h e n  a court is considering the 

discretionary w a i v e r  of an offender into adult court, discussed in 

section 7, below.



This section adds a n e w  subsection (j) to present AS 12.55.125.

H u s  n e w  subsection provides that, notwithstanding the presunptive terms 

set out in A S  1 2 . 5 5 . 1 2 5 (a)-(i), a p e r s o n  w h o  has been w a i v e d  into adult 

court from juvenile court is n o t  subject to mandatory m i n i m u m  or 

presunptive sentences upon his first felony conviction. Thus, the adult 

court m a y  'take all relevant factors into consideration w h e n  sentencing a 

young first felony offender, a n d  is n o t  bo u n d  to inpose a predetermined 

sentence. A ny potential harshness w h i c h  might result in individual 

cases from the automatic w a i v e r  can thus b e  renodied w he n  the court 

decides upon the appropriate sentence.

Based upon a r eview o f  sentences inposed upon persons w h o  have been 

w a i v e d  into adult court under current lav/, it is expected that a young 

person w il l  almost always receive a  lighter sentence for a first offense 

than lie would if he we r e  subject to presunptive sentencing. Under this 

bill, the court m ay suspend inposition of sentence, o r  place the person 

on probation, options which are not available under the presunptive 

sentencing scheme.

Section 4.

This section adds a n e w  subsection (f) to existing AS 12.55.145. 

Under this provision, a person w h o  h as b e e n  previously w a i v e d  into adult 

court and convicted of a felony and w h o  is subsequently convicted o f  a 

second felony offense is subject to presunptive sentencing as a second 

offender. While it might be appropriate to give a young offender "a 

break" the first time he conxnits a  serious offense, if he continues to

-4-
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commit felony offenses he should be treated as a n y  other adult repeat 

offender.

Section 5.

N e w  A S  12.80.060 provides that a  person w h o  is w aived into adult 

court, either automatically o r  in the court's discretion after a 

hearing, w i l l  b e  confined in an adult institution following indictment 

if he is held in custody w h i l e  awaiting trial o r  sentencing. This is 

b a s i c a l l y  w h a t  happens un d e r  present procedure. Currently, if a 

juvenile offender is w a i v e d  into adult court following a  hearing u n d e r  

A S  47.10.060, h e  o r  she is transferred to a n  adult institution, n o t  left 

in juvenile institutions to mix w i t h  a n d  influence young, less 

sophisticated of f e n ders.

If an offender w h o  h as bee n  w a i v e d  into adult court is sentenced to 

a  period o f  incarceration after conviction, the sentence wi l l  be served 

in an adult correctional f a c i l i t y . Offenders wi l l  be assigned to 

a ppropriate facilities through the general corrections classification 

system. Incarcerated offenders under the age c f  18 wi l l  be assigned to 

sleeping quarters separate from those o f  adult offenders until the 

juveniles reach the age of 18.

Earlier versons o f  juvenile w a i v e r  bills required that young 

offenders stay in a  juvenile facility until age 18, and then be 

transferred to an adult facility. The Department of Health and Social
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Services objected to this, arguing that it w a s  not appropriate to house 

those charged w i t h  o r  convicted o f  murder, r a p e ( o r  armed robbery wi t h 

youngsters w h o  are discipline problems o r  w h o  h ad b e e n  sent to a 

juvenile institution for relatively mi n o r  offenses. M d i t i o n a l l y ,  

offenders convicted as adults p r e sent a serious security risk. A  person 

housed in a  yo u t h  facility w h o  knows tha t  he w i l l  b e  transferred t o  an 

adult facility at age 18 has an incentive to flee from the juvenile 

facility b efore the time set for the transfer. Juvenile facilities are 

n o t  designed to provide m a x i m u m  security.

Section 6.

This section m e rely ma k e s  conforming amendments to the language of 

existing A S  47.10.010(a) to m a k e  it clea that persons w h o  are charged 

w i t h  an unclassified felony o r  w h o  have bee n  discretionarily waived into 

adult court are exempted from the jurisdiction of the children's court.

Section 7.

This section rewrites the c u r rent juvenile w a i v e r  law, A S  

47.10.060, to alter the circumstances un d e r  w h i c h  a juvenile offender 

can be waived, in the court's discretion, to adult court.

Subsection (a) provides that the court shall w a i v e  juvenile court 

jurisdiction over an offender if the court finds, based o n  a 

preponderance o f  the evidence, that there is probable cause to believe 

that the person coimutted a felony offense and that there is "no 

substantial likelihood that the p e r s o n  can b e  successfully rehabilitated 

under children's court proceedings." The "preponderance of evidence"
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standard is the b urden o f  proof w o L o h  t h e  prosecutor mus t  m e e t  under 

existing law. See In the Matter o f  F . S . , 586 P . 2d 607 (Alaska 1978).

The revised verson o f  A S  47.10.060 changes the standard for the 

discretionary w aiver o f  an offender into adult court from present law's 

"not amenable to treatment" standard to the "no substantia), likelihood" 

language set o u t  above. The standard has been changed to make it 

somewhat m or e  likely that a juvenile offender w h o  does not come under 

the mandatory w a i v e r  provisions of A S  12.05.020(a) (see section 1) wil l  

be w a i v e d  into adult court for serious o r  repeated criminal conduct.

Under th° current law, the "not amenable to treatment" standard has 

been Interpreted b y  the courts to require that the state prove, b y  a 

preponderance of the evidence, that the juvenile offender probably could 

not b e  successfully treated under the juvenile court system. Experience 

under the present law has shown that, if the person has never before 

come to the attention o f  the authorities, it is extremely difficult to 

prove that he or she w o u l d  not be amenable to treatment, regardless of 

the seriousness o f  the crime. The "no substantial likelihood" standard 

strikes a m o r e  appropriate balance between the legitimate goal of 

treatment in the juvenile justice system for those offenders w h o  are 

likely to benefit from such services and the equally legitimate 

interests o f  protection of society a nd deterrence of crime.

A S  47.10.060(b) specifically enumerates the factors w h i c h  the court 

m u s t  consider when m a k i n g  a determination as to the likelihood of 

successful rehabilitation under the children's court system. Most of
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the eleven factors set o u t  in the section have been taken, either 

verbatim or w r t h  slight modification, from similar statutes in other 

jurisdictions.

Subsection (c) indicates that the court must decide ha-/ m u c h  w e i g h t 

to give to eac h  factor, a nd m u s t  issue a written decision. A  finding of 

n o  substantial likelihood of successful rehabilitation m a y  be ba s e d  on 

any one or a combination o f  the factors. Subsection (d) explains wha t  

w a iver of children's court jurisdiction means, and provides that the 

w a iver is for t he principal charged offense and all included o r  related 

offenses. Th e s e  sections are m o d e l l e d  upon similar provisions 

contained in the laws o f  other states.
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UNCLASSIFIED FElONIFS

AS 11,41,100 M u r d e r in t h e F irst De g r e e

AS 11.41,110 M u r d e r in t h e Se c o n d De g r e e

AS 11.41,300 K i d n a p p i n g

AS 11,41,410 Se x u a l As s a u l t  in t h e F irst De g r e e

AS 11,41,434 Se x u a l Ab u s e o f a  M inor in t h e
F irst De g r e e

AS 11.71,010 M i s c o n d u c t In v o l v i n g Co n t r o l l e d
Su b s t a n c e s i,; t h e F irst De g r e e



Alaska’s young criminals 
from all levels of society i
by Jeff Berlinerend Anne WUIetle - - - ■ •' .Ttoai Wnuo * \

14-year-o!d 'joy killed the 
Ekwok village postmas­ter and his wife.A 14-year-old Fairbanks youth shot his father and stepmother to death.

Shelly Bosch. 17, helped IG- year-old James Ridgcly and 18- 
year-old William Plumley bludg­
eon to death an elderly Cantwell woman. ,• ■ .

A 17-year-old boy and a 14- year-old boy canied a ccnvertl-
*: ... r\ <

Continued from page A-l . '  .-
under the age of 18.

The rate of juvenile arrests in Alaska outstrips the national av- 
erage for the eight serious I crimes tracked by the Federal 

■ Bureau of Investigation. One of every three people arrested in this country for committing one 
of those crimes is a juvenile; in Alaska, that number is nearly 
one of every two arrests.

When all cnincs arc coasid- 
. ere', juveniles make !?.S per­cent ol the arrests in the Unileu 

States. In Alaska, minors ac­
count for 26.5 percent of all peo­ple hauled in by police and state 

. troopers, according to the FBI.Alaska's young criminals 
- come from every class, every area of the state, every race, 

every background. Most of them steal, use drugs and alcohol,
•• break into homes and businesses, or destroy property. Some of 

them beat others, a few rob. A . handful kill. \
• '  ' •  Flftcen-ycar-old Christopher Conners is accused of urming 
himself with a shotgun ond pistol 
one night last August and ending (he lives of those closest to him 
In the small village of Pilot Point. P  rad are his mother Evelyn Co.t- 
, lers, 9-year-old brother Guy, and 
'amily friend James Adiayok. Four others escaped the shooting 
spree wounded but alive.■ The lioy is now locked In the crowdiHl detention area of 
Mclaughlin Youth Center, An- , chomge's only depository for ac­cused youth, waiting (or a judge 
to decide next month whether he should face tnal as an adult or as a child. i

•  Jack fills real name nnd those of others have been With­
held at the reguest of juvenile au­thorities) took aim at Uie cars and liucl'i tiv.-r drove.hy ‘i hide 
out alongside the Glenn Highway 
near Tok, filling them with bul­
lets, but miraculously not killing 
anyone in the Sept. 16, 19H2 inci­
dent. The admitted sniper, now 
17. lias been in McLaugnlw lor 14 
months. He knows he's not ready 
to leave the center, but he's been readying (or his return to society

First o f three parts '

ble for killing an Anchorage Air , 
Force sergeant. The list goes on. j Nearly half of those arrested i 
for major crimes in Alaska last j 
year were tctvagers. . • ' 4FBI crime reports for 1982 1 show that 2,263 of the 5,069 people I 
arrested for the sicte’s most sort- I ous crimes — murder rape, rob- j 
bery, assault, burglary, larceny, | vehicle theft and arson — were .; 

r  See Alaska’s, page A-5
i ,. -r. ..,s.r. I.'—GJ-!.. . . .—  .

Is convinced he’s going to make it. So are those who have him in custody.
•  Billy was 12 years old when the law caught up with him ear­

lier this year. He was on the run 
from his Anchorage home, had become an expert car thief, and says, without contradiction from 
juvenile authorities, that he had been smoking marijuana since 
he was 5 years old. But Billy, de­spite his criminal experience, 
after nine months in McLaughlin says he was just a scared little 
b. •/. t . it to the core by a lifetime 
of "pain ind suffering, and looking 
to get caught.•  Shawn Whitmore, 21, has spent about 10 months on the 
street in the last seven years. He repeatedly experienced first­
hand Alaska's juvenile justice system until his crimes finally 
Landed him in stale prison. He says he learned to adapt to crime . 
and courts before the system 
learned how to help him. Then, it 
wns too Inte. After catching .young offenders, juvenile author­
ities must act fast, he says, to 
treat young criminals during that 
fleeting moment when treatment can still make n difference,

•  Like Whitmore, 20-year-old Patrick M am  grew up In 
McLaughlin. Now he's growing older In Jail, serving a s ile n ce  
for armed robbct j .  Breaking the 
law as a teen-ager, he says, was 
an “ attcmlon-gcttjig" device. Now he talks about helping oth­
ers. "I'm  still young." he says. "I 
do't’t want to stay in these four 
'fialis forever."•  U-year-old boy and his 
friend decided to play Russian roulette in an Anchorage home 
one day a few years ago. The boy 
shot his friend to deaih. Then, in­
stead of killing himself according ! to the boys' sworn pact, he faced ■ 
a murder charge. . I

•  A boy just old enough to 
quality as the youngest adult In ' 
an Alaska prison conlides that he roamed several Anchorage 
neighborhoods committing 
scores of house burglaries for 
which he wns never caught. He ts 
one of many such youths — some now in jail, some in McLaughlin, some still out on the street.



throughout the state were pun­
ished (or breaking the law. A third of them were charged with a crime on the FBI's list of the 
eight most serious offenses.These Alaskan youngsters ac­
counted (or more than half the 
state’s burglary, larceny, vehicle theft and arson arrests; 20 per­
cent of the state's 40 murder ar­rests; 10.2 percent of the rape ar­
rests; 12.5 percent of the robbery arrests; and ll. li percent of the arrests (or aggravated assault.Although the horrendous 
crimes, like murder, earn the most attention, most youthful of- 

. fenders are guilty of shoplifting,

vandalizing o.’ using alcohol and 
drugs.Just over half of the minors disciplined in 19S2 committed 
property crimes. Another 30 per­
cent violated drug and alcohol 
laws.Seven percent of the 6,172 
youngsters who went through Alaska's juvenile justice system 
last year committed violent 
crimes; robbery, assault, rape. 
Eight of them murdered.Youngsters in 81 percent of 
the cases statewide were let off 
with warnings. For most of them, that's enough to keep them 
out of trouble, says Jay Wamer, 

  \

-Anchorage juvenile liitake of- 
.! fleer., ■ Formal charges were filed in 

17 percent of uie cases: 763 of those youths crded up on proba­
tion, 177 were institutionalized, 30• had their cases dismissed after 
charges were filed and 77 were 
given time to straighten them­
selves out and thus avoid pro­secution. ,

Six of the 6,172 youngsters In the juvenile justice system In 
1982 were tried as adults. Under proposals to skip juvenile court 
and send 16-and 17-year old murder, rape and kidnap defend-

■ ants to adult court, about 20 mt- f :nors would end up in Alaska Su-perior Court every year, accord­ing to records of the state Dlvi- . slon of Family and Youth Ser­vices. .• • • • • — >'
. ... Cases for the remaining 2 per-■ cent of the 6,172 youngsters who 
Vcame in contact with the juvenile 
"'justice system were dismissedbefore any kind of action was •; taken.

' People who work with Ju- 
. vcnile criminals say there are no easy explanations for why these 
;■ children break the law. Some 
, common factors do exist, how- - ever. The majority have been
• physically or sexually abused. 
And many of them excessively

, use drugs and alcohol.. Alaska’s juvenile Justice sys­tem is designed to treat youth in ■■the least restrictive v/ay. Law- 
breaking youngsters are guided" 
toward reliabiiitnflon, not punish- ament. • • •
. Those formally charged often 
•are put on probation or placed in 
-.a foster or group home.

McLaughlin Youth Center Is . the end of the line. Only those 
who commit the most horrible 
crimes end up there after a first 
offense. Most of the others have 
had many chances to straighten 
out but haven’t been able lo do so. They need the restrictive at­
mosphere, counseling and treat­ment McLaughlin provides.

McLaughlin takes Juveniles from all over the state and is al­ways full.
The detention units, sor. of a holding area (or just-busbxl ju­

veniles, are jammed beyond ca­
pacity. The 40-bed boys detention area housed 60 teens on a recent weekend.

Last year, 1,271 boys and girls 
spent at least one night in 
McLaughlin's detention unit bunks until juvenile court offi­
cials could figure out what to do with them. At McLaughlin, icens 
'accused of shoplifting sleep next to teens accused of murder.

Twelve-year-olds are the youngest "McLaughlin usually 
gets, and it sends its wards back out into the world when they reach 19 or have spent two years 
at the institution, whichever comes first. r   •,! '• . >;•<

Trees conceal the cottages 
from thousands of motorists driving by McLaughlin's 25-acre 
.campus across the street from Anchorage Community College nnd next door to the Alaska Psychiatric Institute. Those driv­
ing by on Providence Drive usu- ,' ally see only the gym. c v t i t t  •' 

while 'jie institution's 120- member staff auletly goes about 
Die business of helping its anony- 
muus residents, juvenile crime 
lias become anything but anony­mous. Teen-age criminals have become a political football 
kicked around by politicians in debates over major pieces of leg­
islation. The more sensational 
cases take-attention away from the typical offender and his 
needs. Suddenly, laws are being 
changed because a few teen­
agers committed heinous crimes.

As one McLaughlin teen says, •'Legislators need to look at us us 
Individuals and not judge us 
solely by our crime.''A recent conference here ex­
plored the connection between neglect and abuse and juvenile 
delinquency.Inside "McLaughlin, counse­lors, psychologists, psychiatrists, 
teachers nnd the residents them­
selves are exploring what made them do what they did and what 
they need to do to get out — and 
not commit more crimes.

NEXT: McLaughlin's tecn- agei a r
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Murder 8 2 2 3 4 1

n.joD 14 • 8 7 13 • : 5 3 f
Robborv 13 23 25 32 26 35
Assault 86 59 . 82 46 ‘ 45 49

Burolary 509 522 • 563 544 545 . 714
l.arcenv 1,444 1,349 1,556 1.596 1.793 . 1.618

Auto Theft 168 192 173 230 231 223
Arson 21 23 27 36 25 27
T OT A L 2.263- 2,178 2,435 • 2,500 2,674 2,670
An ch o r a s *  T l m t i  C ho f t

1982 F J l  U n i f o rm  C r lm t  R i p o r l  ;v; ■ •' • ."Vii’V  1 ■ ■ '

M A J O R  STATEWIDE 
CRIMES T O T A L

TOTAL. , . 
A R R E S T S '

JUVENILE JUVENILE ARRESTS 
ARRESTS IN A L A S K A  BY %

JUVENILE ARRESTS 
IN U.S. BY %

Murder 81 40 8 20.0 8.5

Rano 374 137 14 10.2 14.7 -

Robbery 586 104 13 12.5 26.4 •

Assault 1.691 749 86 _ ;i.5 13.2

Burolary 5.204 852 509 ‘ 59.7 39.6 : ■

Larconv 16.672 2,855 1,444 50.5 32.4 •

Auto theft 2.603
i 311 168 54.0 36.0

Arson 209 41 21 51.2 37.2

TOTALS 27.420 .. , 5,089 2,263 44.4 30.9 ------J—  fl
An cho r o o *  T lm i s C h o r l  • .  
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A u t h o r i z e d  Sente n c e s  F o r  C r i m e s  U n d e r  C r i m i n a l  C o d e  - V - <

1 /
J A I L  TE R M S Pres u m p t i v e 2 /  .

U N C L A S S I F I E D  FE'.jONIES M a n d a t o r y
M i n i m u m

M a x i m u m 1 st Off. Sec. Off. T h i r d  Off. M a x i m u m
Fine

M u r d e r  in the First D e q r e e 2 0  YRS 9 9  YUS ' _ — 5 7 5 , 0 0 0

M u r d e r  in the S e c o n d  Degree 5 YRS . 9 9  YRS -• .*■ 5 7 5 , 0 0 0

Kidn a p p i n q 5 YRS 9 9  YRS i 5 7 5 , 0 0 0

Sexu al A s s a u l t  in the Fir s t  Deqree 3 0  YRS
3 /

4 (8 ) 3 0 7 *j (1 5 ) 3 0 12*5 (2 5 ) 3 0 5 7 5 , 0 0 0

Sexual A b u s e  of a M i n e r  in the 
First Degree

- 3 0  YRS
3 /

4 (8 ) 3 0 7 )5 (1 5 ) 3 0 1 2 )s[2 5 ) 3 0 -

M i s c o n d u c t  Invol v i n g  C o n t r o l l e d  
S u b s t a n c e s  in the Fir s t  Degree

5 YRS 9 9  YRS - - - ; 5 7 5 , 0 0 0

.» a- . i .
CLA S S  A FELONIES - 2 0  YRS

47“
3 1 j (7 ) 2 0 5 (1 0 ] 2 0 7 )5 ( 1 5 1 2 0 5 5 0 , 0 0 0

KEY

Number in b r a c k e t  is p.. 'sumptive sentence. N u m b e r  to left is lowcet m i t i g a t e d  .sentence, d u m b e r  to right is h i g h e s t  
aggravated sentence.

TT P ersons who r eceive m a n d a t o r y  m i n i m u m  (non-presumptive) s e n t e n c e s  are e l i g i b l e  for pa r o l e  aft e r  n e rving one third of the 
sentence. (also receives 1 day r e d u c t i o n  in s e n tence for every 3 days of "good time")

2 . P ersons w h o  r e ceive p r e s u m p t i v e  sentences are not e l i g i b l e  for pa r o l e  (do r e ceive  "good time" c r e d i t  of 1 d a y  for e v e r y  3
days of goo d  t i m e ) .

3 . If first felony c o n viction, a n d  d e f e n d a n t  p o s s e s s e d  a firearm, used a d a n g e r o u s  instru ment, or c a u s e d  serious physical
injury, p r e s u m p t i v e  t erm is 1 0  yea r s  i n stead of eight.

•1 . Seven yea r  p r e s u m p t i v e  term a p p l i e s  if first felony c o n v ic ti on,  o t h e r  t han m an s l a u g h t e r ,  and d e f a n d a n t  p o s s e s s e d  a 
firearm, u sed a d a n g e r o u s  instrument, c a u s e d  serious physical injury, or k n o w i n g l y  d i r e c t e d  the c o n d u c t  toward an on - d u t y  
uniformed police o f f i c e r  or o t h e r  e m e r g e n c y  resp onder. If n one of t h e s e .factors is present, the p r e s u m p t i v e  term is five 
years.
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" A n  Ac t  r e l a t i n g  to p e r s o ns  16 or 17 y e a r s  of age wh o  are c h a r g e d  v* th 

u n c l a s s i f i e d  or class A  felonies; and a m e n d i n g  the c h i l d r e n  s 

p r o c e e d i n g s  w a i v e r  p r o v i s i o n s . "

T h i s  Bi l l  w o u l d  m a k e  s e v e r a l  chan g e s in the m a n n e r  of d e a l i n g  w i t h  

j u v e n i l e s  a c c u s e d  of f e l o n y  offenses. It would:

'1) R e q u i r e  p r o s e c u t i o n  w i t h i n  the a d u lt  c r i m i n a l  s y s t e m  of

16 and 17 yea r  old j u v e n i l e s  a c c u s e d  of u n c l a s s i f i e d  or

class A  felonies;

2) C h a n g e  the standard for j u d i c i a l l y  w a i v i n g  j u v e n i l e s  w h o  

w o u l d  not be subject to a u t o m a t i c  e x c l u s i o n  f r o m  j u v e n i l e  

j u r i s d i c t i o n ,  and de f i n e  fact o rs  w h i c h  the c ourt must 

c o n s i d e r  in m a k i n g  w a i v e r  d e cisions; and

3) D e f i n e  s e n t e n c i n g  and c o n f i n e m e n t  p r o c e d u r e s r e l a t i n g  to 

j u v e n i l e s  w h o  are w a i v e d  to adult jurisdiction.

P R O B L E M S  A D D R E S S E D  BY TH E  RIL L

Re c e n t  h i g h l y  p u b l i c i z e d  and u n p o p u l a r  c o u r t  dec i s io n s  r e g a r d in g  

s p e c i f i c  j u v e n i l e s  w h o  h a v e  c o m m i t t e d  v i o l e n t  cri m e s  but were not w a i v e d

to adult j u r i s d i c t i o n  h a v e  led to a m i s p e r c e p t i o n  on the part of some

s e g m e n t s  of the public. M a n y  h a v e  c o n c lu d e d  from these i s olated cases 

that j u v e n i l e  crime, p a r t i c u l a r l y  v i o l e n t  j u v e n i l e  crime, is w i d e s p r e a d  

and i n c r e a s i n g  and that the e x i s t i n g  w a i v e r  m e c h a n i s m  and the j u v e n i l e  

j u s t i c e  s y s t e m  as a w h o l e  are ineffective. Th e  further c on c l u s i o n  has 

bee n reac h e d that w h o l e s a l e  chan g e s are n e cessary. Th e  facts, however, 

do not s u b s t a n t i a t e  these conclusions.

J u v e n i l e  crime, as m e a s u r e d  by arrests, d e c r e a s e d  by 15.8% d u r i n g  the 

m o s t  re c e n t  per i od  for w h i c h  data is a v a i l a b le ,  1982. T hi s  is b e l o w  

e v e n  1979 in ab s o l u t e  n u m b e r s  and r e p r e se n t s  a signif i c a n t  d e c r e a s e  In 

the rate of a r r e s t  s ince the j u ve n i l e  p o p u l a t i o n  has risen by n e a r l y  

twenty t h ou s a n d  y o u t h s  or 15%. T h e r e  has, u n f o r t u n a t e l y ,  b e e n  an

i n c r e a s e  in the nu m b e r s  of j u v e n i l e s  a r r es t e d  for the m o s t  h i g h l y  

p u b l i c i z e d  v i o l e n t  c rime - murder. However, these arres t s  c o m p r i s e  onl y  

s l i g h t l y  m o r e  than one t enth of one percent of the total n u m b e r  of

j u v e n i l e  ar r ests, and ar e  not i nd i c a t i v e  of the extent and n a t u r e  of 

j u v e n i l e  crime. T h e y  n o n e t h e l e s s  receive the most m e d i a  a t t e n t i o n  and 

g u i d e  p u b l i c  opinion.

In g e ne r a l  j u v e n i l e  c r i m e  m a y  bo c h a r a c t e r i z e d  as p r o p e r t y  c r i m e  - 

simple thefts a c c o u n t  for ne a r l y  one third or 28% of j u v e n i l e  arrests. 

L i q u o r  law v i o l a t i o n s  result in 26% of all j u v e n i l e  arrests. A l t h o u g h  
arrest dat a  is the cost c o m p r e h e n s i v e  data a v a i l a b l e  to r e p r e s e n t  the
e x t e n t  of crime, l i m i t a t i o n s  of these data and some ge n e r a l  r e s e a r c h  

f i n d i n g s  a bout j u v e n i l e  crime m ust be kept in m i n d  w h e n  d r a w i n g  

c o n c l u s i o n s  from ar r es t  data. First, arrest data do not a c c u r a t e l y

r e p r e s e n t  the n u m b e r  of cr i m e s  c o m m i t t e d  since more than one p e r s o n  may
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be a r r e s t e d  for a s i n g l e  crime. F o r  i n s tance, if t h r e e  p e r s o ns  

b u r g l a r i z e  a s t o r e  an d  are a r r e s t e d , the a r r e s t  d a t a  s e e m  to i n d i c a t e  

that three s e p a r a t e  b u r g l a r i e s  o c c u r r e d  a l t h o u g h  o n l y  on e  c rime w a s  

committed. Second, j u v e n i l e s  tend to c o m m i t  c r i m e s  in g r o u p s  w h i l e  

adults tend to com mi t  crimes alone. Thus, j u v e n i l e  a r r e s t s  s e e m  to 

i n d i c a t e  a d i s p r o p o r t i o n a t e  n u m b e r  of c r i m e s  w h e n  in fact they r e p r e s e n t  

a s m a l l e r  n u m b e r  of cr im e s  bu t a d i s p r o p o r t i o n a t e  n u m b e r  of 

partic ip a n t s .  Last, j u v e n i l e s  tend to be a r r e s t e d  m o r e  f r e q u e n t l y  than 

are adults. J u v e n i l e s  are less s o p h i s t i c a t e d  and are m o r e  l i k e l y  to be 

caught c o m m i t t i n g  c r i m e s  and there is a g r e a t e r  t e n d e n c y  of law 

e n f o r c e m e n t  p e r s o n n e l  to arrest juven i l es .

The p u b l i c  m i s p e r c e p t i o n  in A l a s k a  f o l l o w s  a n a t i o n a l  trend w h i c h  has 

be e n  r e f l ec t e d  in l e g i s l a t i o n  in a n u m b e r  of s t a t e s  to lower the age of 

c r i m i n a l  r e s p o n s i b i l i t y  a n d / o r  e n ac t  b road w a i v e r  laws w h i c h  b r i n g  large 

n u m b e r s  of j u v e n i l e s  u n d e r  the j u r i s d i c t i o n  of the a d u l t  c r i m i n a l  

system. T h e s e  a p p r o a c h e s  h a v e  b e g u n  to be d i s c r e d i t e d  r e c e n t l y  as there 

has bee n  an i n c r e a s i n g  u n d e r s t a n d i n g  of the fact that c h o s e  j u v e n i l e s  

w h o  h ave c o m m i t te d  v i o l e n t  cri m e s  or h a v e  r e p e a t e d l y  c o m m i t t e d  s e r i o u s  

o f f e n s e s  arc e x t r e m e l y  small in number. N a t i o n a l  s t u d i e s  h a \ e  c o n c lu d e d  

that the mos t  cost e f f e c t i v e  and e f f i c i e n t  a p p r o a c h  is to c a r e f u l l y  and 

s e l e c t i v e l y  id e n t i f y  those j u v e n i l e s  and treat them d i f f e r e n t i a l l y  from 

the v ast m a j o r i t y  of youth.

The e x i s t i n g  j u d i c i a l  w a i v e r  m e c h a n i s m  in A l a s k a  h a s  b e e n  m o r e  

t h o u g h t f u l l y  c r i t i c i z e d ,  p r i m a r i l y  by p r o s e c u t o r s ,  as one w h i c h  m a k e s  

w a i v e r  of j u v e n i l e s  to the adult s y s t e m  d i f f i c u l t  to achieve. A l t h o u g h  

this c r i t i c i s m  is not e n t i r e l y  j u s t i f i e d ,  tlv_* e x i s t i n g  m e c h a n i s m  does 

oe a s t a n d ar d  of p r o o f  w h i c h  is i n a d e q u a t e l y  d e f i n e d  and t h e r e f o r e  

en to b road inte r p re t a t i o n .  In ad di t i o n ,  the court is not r e qu i r e d  to 

ns i d e r  s p e c i f i c a l l y  defi n e d  factors in m a k i n g  w a i v e r  d e t e r m i n a t i o n s ,  

m s ,  little g u i d a n c e  is g iven to the c ourt on the b a s i s  for m a k i n g  

w a i v e r  d ecisions. D e s p i t e  the s h o r t c o m i n g s  of the e x i s t i n g  w a i v e r  

me c h a n i s m ,  f ou r t e e n  of fifteen w a i v e r s  a t t e m p t e d  f ro m  1979 t h r o u g h  1982 

we r e  granted. W a i v e d  j u v e n i l e s  w e r e  c h a r g e d  w i t h  o f f e n s e s  r a n g i n g  from 

M u r d e r  (3), to Sexual Assa u l t  (3), to B u r g l a r y  (5) to C r i m i n a l  M i s c h i e f  

( 1 ) .

A U T O M A T I C  W A I V E R

House Bill 530 w o u l d  i n s t i t u te  an a u t o m a t i c  or l e g i s l a t i v e  w a i v e r  ot 

c e r t a i n  j u v e n i l e s  b ased on age and the o f f e n s e  alleged. U n d e r  the 

p r o v i s i o n s  of the Bill, the o n l y  m e t h o d  for d e a l i n g  w i t h  j u v e n i l e s  16 . 

and 17 y e a r s  of age w h o  a r e  a c c us e d  of u n c l a s s i f i e d  or c l a s s  A  f e l o n i e s '  

w o u l d  be through c r i m i n a l  p r o c e e d i n g s  u n d e r  the a d u l t  j u r i s d i c t i o n  of 

the S u p e r i o r  Court. An y  such y outh s u s p e c t e d  by p o l i c e  of h a v i n g  

co m m i t t e d  an u n c l a s s i f i e d  or c l a s s  A ' f e l o n y  w o u l d  he s u b j e c t  to arrest, 

p r o s e cu t i o n ,  and p r e t r i a l  c o n f i n e m e n t  in p r e c i s e l y  the same w a y  as w o u l d  
an adult.
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A u t o m a t i c  or l e g i s l a t i v e  w a i v e r  m e c h a n i s m s  can  be e f f e c t i v e  in 

i d e n t i f y i n g  y o u t h s  w h o  c a n n o t  be a d e q u a t e l y  d e al t  w i t h  in the j u v e n i l e  

j u s t i c e  system. H o w ever, b e c a u s e  s uch m e c h a n i s m s  as those p r o p o s e d  in 

HB 530 are e s s e n t i a l l y  u n r e v i e w a b l e ,  i r r e v e r s i b l e ,  an d  c a r r y  

c o n s e q u e n c e s  of e x t r e m e  s i g n i f i c a n c e  to both the i n d i v i d u a l  y o u t h  and 

society, they sho u ld  be v e r y  n a r r o w l y  applied.

Th e  D e p a r t m e n t  of H e a l t h  and So c i al  S e r v i c e s  o p p o s e s  the i n c l u s i o n  of

c lass A  felony o f f e n s e s  w i t h i n  the c a t e g o r y  r e q u i r i n g  a u t o m a t i c  waiver.

I n c l u s i o n  of t hese o f f e n s e s  m a k e s  the c a t e g o r y  of a u t o m a t i c a l l y  w a i v a b l e  

o f f e n s e s  too br o a d  and w o u l d  r e q u i re  the w a i v e r  of a n u m b e r  of j u v e n i l e s  

who could be e f f e c t i v e l y  c o n t r o l l e d  and r e h a b i l i t a t e d  w i t h i n  the 

j u v e n i l e  j u s t i c e  system. N a r r o w i n g  the c a t e g o r y  to i n c l u d e onl y 

u n c l a s s i f i e d  fe l o n i e s  is p r e f e r a b l e  for s e v e r a l  reasons: 1) it w o u l d  be

mor e e c o n o m i c a l  - the fi s c a l  impact of the b i l l  w o u l d  be reduced; 2) 

t hough seri o u s  in nature, class A  felony o f f e n s e s  als o  Incl ud e  o f f en s e s  

w h i c h  d i f f e r  s i g n i f i c a n t l y  from u n c l a s s i f i e d  of f e n s e s  in the de g r e e  of 

v i o l e n c e  or h a r m  d on e  to v i ct i m s ;  and 3) the s t re n g t h e n e d  j u d i c i a l  

w a i v e r  m e c h a n i s m  p ro p o s e d  in HB 530 w o u l d  a l l o w  for a d e q u a t e  p r o t e c t i o n  

of the public by s e l e c t i v e l y  i d e n t i f y i n g  t hose j u v e n i l e s  a c c u s e d  of 

class A felonies wh o  sh o u ld  be dealt w i t h  in the adult c r i m i na l  system. 

T h e  s t r e n g t h e n e d  j u d i c i a l  w a i v e r  w o u l d  a l l o w  for d i f f e r e n t i a t i o n  a m o n g  

j u v e n i l e s  b us e d  on the a c t u a l  s e r i o u s n e s s  of the o f f e n s e  and p ri o r  

b e h a v i o r  of the youth, rat h e r than r e l yi n g  so l e l y  on the c l a s s i f i c a t i o n  

of o f f e n s e s  and age of the juv e n i l e . T h o s e  j u v e n i l e s  w h o  do not pres e n t 

a d a n g e r  to the p u b l i c  could be r et a i n e d  w i t h i n  the j u v e n i l e  j u s t i c e  

system.

J U D I C I A L  W A I V E R

C h a n ge  in Standard

In a dd i t i o n  to .instituting an a u t o m a t i c  w a i v e r ,  HB 53 0  w o u l d

s i g n i f i c a n t l y  a l t e r  the e x i s t i n g  j u d i c i a l  w a i v e r  m e c h a n i s m .  T h e

e x i s t i n g  j u d i c i a l  w a i v e r  m e c h a n i s m  w o u l d  be s t r e n g t h e n e d  by a c h a n g e  in 

the st a n d a r d  n e c e s s a r y  for m a k i n g  w a i v e r  d e t e r m i n a t i o n s  u n d e r  the 

p r o v i s i o n s  of HB 530. T h e  c ou r t  w o u l d  be r e q u ir e d  to find o n l y  that 

there is no s ub s t a n t i a l  l i k e l i h o od  that a j u v e n i l e  c ould be s u c c e s s f u l l y  

r e h a b i l i t a t e d  u n d e r c h i l d r e n ' s  c ourt p r o c e edings. Th e  s t a n d a r d  of procf 

r e q u ir e d  w o u l d  be a p r e p o n d e r a n c e  of the evidence.

Fact o r s  E s t a b l i s h i n g  L i k el i h o o d  of R e h a b i l i t a t i o n

The Bill a lso e s t a b l i s h e s  nine (9) s p ec i f i c  fact o r s  w h i c h  m ust be 

c o n s i d e r e d  by the court in d e t e r m i n i n g  the p r o b a b i l i t y  of a j u v e n i l e ' s  
s u c c e ss  or r e h a b i l i t a t i o n  u n d e r  j u v e n i l e  court j u r i s d ic t i o n .  A l t h o u g h  

these factors relate in large part to the s p e c i f i c  o f f e n s e  a l l e g e d  and 

the c i r c u m s t a n c e s  s u r r o u n d i n g  the offense, they a lso i n c l u d e  f a ct o r s  

r e l a t i n g  to the i n d i vi d u a l  j u v e n i l e  in c l u d i n g  age, m a t u r i t y ,  the o u t c o m e  

of p r e v i o u s  a t t e m p t s  to r e h a b i l i t a t e  the juvenile, the a d e q u a c y  of time
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a v a i l a b l e  to the c h i l d r e n’s court to a l l o w  for r e h a b i l i t a t i o n  and the 

r e s o u r c e s  for t r e a t m e n t  of a j u v e n i l e  u n d e r  j u v e n i l e  c o u r t  j u r i s d i c t i o n .

T h e  D e p a r t m e n t  r e c o m m e n d s  tha t  o t h e r  f a c t o r s  w h i c h  h a v e  a s i g n i f i c a n t  

b e a r i n g  on the l i k e l i h o o d  of a j u v e n i l e ' s  r e h a b i l i t a t i o n  be c o n s i d e r e d  

as w ell. T h e s e  are:

1) the p h y s i c a l  and m e n t a l  h e a l t h  of the j u v e n i l e ;

2) hi s or h e r  i n t e l l e c t u a l  c a pacity;

3) the a l l e g e d  r ole of the j u v e n i l e  in the offense; and

4) the a t t i t u d e s  e x h i b i t e d  arid e x p r e s s e d  by the j u v e n i l e

to w a r d  a u t h o r i t i e s ,  s o c i et y ,  the v i c t i m  or v i c t i m s  if 

any, and h i m  or herself.

F a i l u r e  to r e q u i r e  c o n s i d e r a t i o n  of such f a c t o r s  as these w o u l d  a l l o w  

d e c i s i o n s  a b o u t  the l i k e l i h o o d  of r e h a b i l i t a t i o n  of j u v e n i l e s  to be m a d e  

w i t h o u t  c o n s i d e r a t i o n  of s o m e  of the m o s t  i m p o r t a n t  f a c t o r s  c o n t r i b u t i n g  

to the succ e ss  or f a i l u r e  of r e h a b i l i t a t i v e  efforts.

S E N T E N C I N G  OF W A I V E D  J U V E N I L E S  

R e f e r r a l  Fo r  J n v a n i l e  D i s p o s i t i o n

U n d e r  the p r o v i s i o n s  of UB 530, 16 an d  17 y e a r  old j u v e n i l e s

a u t o m a t i c a l l y  w a i v e d  to ad u l t  j u r i s d i c t i o n  w o u l d  be s e n t e n c e d  w i t h i n  the 

a d u l t  s y s t e m  u n l e s s  they w e r e  c o n v i c t e d  of a l e s s e r  i n c l u d e d  o f f e n s e  

that w a s  not an a u t o m a t i c a l l y  w a i v a b l e  o f f ense. In such c a s e s  the 

j u v e n i l e s  w o u l d  be r e f e r r e d  to j u v e n i l e  c ourt j u r i s d i c t i o n  for 

d i s p o s i t i o n .  T h i s  p r o v i s i o n  is i n t e n d e d  to g u a r d a g a i n s t  e r r o r  and 

p r e c l u d e  d i s c r i m i n a t o r y  or p u n i t i v e  o v e r c h a r g i n g  by p r o s e c u t o r s  in o r d e r  

to m a k e  c e r t a i n  j u v e n i l e s  s u b j e c t to the m o r e  s t r i n g e n t  s a n c t i o n s  of the 

a d u l t  system.

A n  a l t e r n a t i v e  ana p r e f e r a b l e  a p p r o a c h  to p r o v i d i n g  these s a f e g u a r d s  

w o u l d  be to a l l o w  a d i s c r e t i o n a r y  " t r a n s f e r  back" to j u v e n i l e  c ourt 

j u r i s d i c t i o n  b a s e d  on a h e a r i n g  a p p l y i n g  the same  s t a n d a r d  of 

" l i k e l i h o o d  of s u c c e s s f u l  r e h a b i l i t a t i o n "  us e d  in m a k i n g  j u d i c i a l  w a i v e r  

d e c i s io n s .  In this w a y  s a f e g u a r d s  w o u l d  be m a i n t a i n e d  w h i l e  o l d e r  

j u v e n i l e s  c o n v i c t e d  of serious, though no t  a u t o m a t i c a l l y  w a i v a b l e  

o f f e n s e s  w o u l d  be h eld to the sam e  s t a n d a r d  for w a i v e r  to a d u l t  

j u r i s d i c t i o n  that w o u l d  hav e  b e e n  a p p l i c a b l e  had an a u t o m a t i c a l l y  

w a i v a b l e  o f f e n s e  b e e n  charged. U n l e s s  the " t r a n s f e r  b ack" p r o v i s i o n  is 

d i s c r e t i o n a r y ,  o l d e r  j u v e n i l e s  a c c u s e d  of a u t o m a t i c a l l y  w a i v a b l e  

o f f e n s e s  w o u l d  be im m u ne  fr o m  w a i v e r  to a d u l t  j u r i s d i c t i o n  if c o n v i c t e d  

of l e ss e r  though s t i l l s e r i o u s  o f f enses. T h i s  w o u l d  giv e  these p e r s o n s  
s p e c i a l  p r o t e c t i o n s  not a f f o r d e d  to o t he r  youth.
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E x e m p t i o n  f r o m  M a n d a t o r y  S e n t e n c e s

A l t h o u g h  j u v e n i l e s  w a i v e d  to a d u l t  c r i m i n a l  j u r i s d i c t i o n  w o u l d  be 

s e n t e n c e d  as a d u l t o f f e n d e r s  and c o n f i n e d  w i t h i n  the a dult c o r r e c t i o n a l  

syst e m ,  u n d e r  the p r o v i s i o n s  of H B  5 3 0  the y  w o u l d  not be s u b je c t  to 

m a n d a t o r y  m i n i m u m  or p r e s u m p t i v e  s e n t e n c e s  for a f i r s t f e l o n y  

c o n v i c t i o n .  T h i s  a l l o w s  the B i l l  no t  o n l y  to a c h i e v e  its p u r p o s e  in 

h o l d i n g  o l d e r  j u v e n i l e  o f f e n d e r s  m o r e  a c c o u n t a b l e  for t h e i r  o f f e n s e s  

but a l s o  ' a f f o r d s  a d e q u a t e  d i s c r e t i o n  to the c o u r t  in f a s h i o n i n g  

a p p r o p r i a t e  s e n t e n c e s  fo r  t h e s e  j u v e n i l e s .  J u d i c i a l  d i s c r e t i o n  is 

n e e d e d  to a l l o w  for the s i g n i f i c a n t  d i f f e r e n c e s  in le ve l s  of m a t u r i t y  

an d  s o p h i s t i c a t i o n  a m o n g  w a i v e d  j u v e n i l e s  and b e t w e e n  the j u v e n i l e s  and 

a d u l t  o f f e n d e r s .

S i n c e  e x c l u s i o n  f r o m  j u v e n i l e  j u r i s d i c t i o n  u n d e r  the a u t o m a t i c  w a i v e r  

p r o v i s i o n  is b ased s o l e l y  on the o f f e n s e  c o m m i t t e d  and the age of the 

j u v e n i l e ,  j u d i c i a l  d i s c r e t i o n  in s e n t e n c i n g  w o u l d  be a p p r o p r i a t e .  

S t u d i e s  s h o w  that all s e ~ i o u s  o f f e n s e s  a r e  not the c u l m i n a t i o n  of 

l e n g t h y  d e l i n q u e n t  c a r e e r s  and that d i s p a r i t y  in the s o p h i s t i c a t i o n  and 

h i s t o r y  of d e l i n q u e n t  b e h a v i o r  a m o n g  w a i v e d  j u v e n i l e s  m u s t  be expected. 

S e n t e n c i n g  d i s c r e t i o n  s u c h  as is p r o v i d e d  u n d e r  the p r o v i s i o n s  of HB 53 0  

is n e c e s s a r y  to j u s t l y  a d d r e s s  this disp a ri t y .  It w o u l d  als o  a l l o w  for 

c o n s i d e r a t i o n  of the d i f f e r e n c e s  in the s p e c i f i c s  and s e r i o u s n e s s  of the 

o f f e n s e s  c o m m i t t e d  by j u v e n i l e s.

C O N F I N E M E N T  O F  W A I V E D  J U V E N I L E S

U n d e r  this Bill, a l l  j u v e n i l e s  s u b j e ct  to c r i m i n a l  j u r i s d i c t i o n  u n d e r  

e i t h e r  the a u t o m a t i c  or j u d i c i a l  w a i v e r  p r o v i s i o n s  w o u l d ,  if c o n f i n e d  to 

cu s t o d y ,  be c o n f i n e d  in a d u l t  c o r r e c t i o n a l  facili t i e s . T h e s e  p r o v i s i o n s  

are s t r a i g h t f o r w a r d  but u n f o r t u n a t e l y  do not p r o v i d e  s u f f i c i e n t  

p r o c e d u r a l  p r o t e c t i o n s .  S ince a u t o m a t i c a l l y  w a i v e d  j u v e n i l e s  w o u l d  be 

h o u s e d  in a d u l t  f a c i l i t i e s  f rom the time of arrest, the d e c i s i o n  a bo u t  

w h e r e  t hese j u v e n i l e s  s h o u l d  be h o u s e d  w o u l d ,  then, e s s e n t i a l l y  be m a d e  

at the d i s c r e t i o n  of the a r r e s t i n g  o f f i c e r  based on the c r i m e  the 

o f f i c e r  c h o s e  to allege. Y o u t h s  w o u l d  be s u b j e c t  to the u n r e v i e w e d  

j u d g m e n t  of p o l i c e  o f f i c e r s  anc c o u l d  be h o u s e d  in adult f a c i l i t i e s  

b a s e d on p ol i c e  o f f i c e r  error, p u n i t i v e  o v e r c h a r g i n g ,  or J i s c r i m i n a t i o n  

in a l l e g i n g  a m o r e  s e r i o u s  ch a r g e than c a n  be p r o v e n  from the facts. It 

is lik e ly  that er r o rs  w o u l d  occur, j u v e n i l e s  a r r e s t e d  and boo k e d  into 

a d u l t f a c i l i t i e s  and that upo n r e v i e w  by the D i s t r i c t  A t t o r n e y  or C o ur t  

it ma y  be found that the o f f e n s e  a l l e g e d  by the p ol i c e  o f f i c e r  at the 

time of b o o k i n g  wa s  not s u p p o r t e d  by the facts. Thus, a j u v e n i l e  w o u l d  

h a v e  b een u n j u s t l y  an d  u n j u s t i f i a b l y  pla c e d  in an a d u lt  facility.

T h e s e  p r o b l e m s  could be a v o i d e d  and a m o r e  e q u i t a b l e  and c e rt a i n  s y s t e m  

p r o v i d e d  by r e q u i r i n g  that j u v e n i l e s  be h o u s e d  in j u v e n i l e  f a c i l i t i e s  

u n t i l  p r o c e d u r a l  r e v i e w s  had occurred. S uch r e v i e w s  w o u l d  i n c l u d e  a 

g r a n d  j u r y  or p r e l i m i n a r y  h e a r i n g  b e f o r e  the c ourt fro m  w h i c h  an 

i n d i c t m e n t  or f i n d i n g  of p r o b a b l e  cause had b ee n  found to b e l i e ve  that 

the j u v e n i l e  had c o m m i t t e d  an a u t o m a t i c a l l y  w a i v a b l e  o f f e n s e  or a
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j u d i c i a l  waiv e r.  T h i s  w o u l d  a v o i d  no t o n l y  i n e q u i t i e s  a r i s i n g  fro m

error, but also the p o s s i b i l i t y  that j u v e n i l e s  w e r e  c h a r g e d  w i t h

w a i v a b l e  o f f e n s e s  s i m p l y  to a l l o w  t h e i r  i n c a r c e r a t i o n  in an adult

f a cility. It w o u l d  a l s o  a v o id  a v a r i e t y  of d i f f i c u l t i e s  in the a l r e a d y  

o v e r b u r d e n e d  a d u l t  c o r r e c t i o n a l  system.

EFF EC T S  O F  T H E  BIL L

T h e  e f f e c t  of HB  53 0 w o u l d  be to i n c r e a s e  the n u m b e r  of j u v e n i l e s

s u b j e c t  to p r o s e c u t i o n  u n d e r  the a dult c r i m i n a l  s t a t u t e s  and i n cr e a s e  

the l i a b i l i t y  of t h e s e j u v e n i l e s  to s a n c t i o n s  m o r e  s e v e r e  both in n a t u r e  

a nd d u r a t i o n  t han those to w h i c h  they w o u l d  h a v e  b e e n  li a b l e  u n d e r  the 

j u v e n i l e  code. W i t h  the s u g g e s t e d  n a r r o w i n g  of the a u t o m a t i c  w a i v e r  to 

in c l u d e  o n l y  t hose j u v e n i l e s  a c c u s e d  of u n c l a s s i f i e d  felonies, the Bill 

w o u l d  a p p r o p r i a t e l y  f o c u s  the l i a b i l i t y  of a d u l t  p r o s e c u t i o n  on o lder 

v i o l e n t  j u v e n i l e  o f f e n d e r s  and o t h e r  j u v e n i l e s  w h o  had c o m m i t t e d  

p a r t i c u l a r l y  h e i n o u s  c r i m e s  or w h o  had r e c o r d s  of r e p e t i t i v e  d e l i n q u e n t  

b e h avior.

D E P A R T M E N T  P O S I T I O N

The D e p a r t m e n t  s t r o n g l y  s u p p o r t s  the c o n c e p t s  e m b o d i e d  in H B  530. 

T h o u g h  few in number, o l d e r  j u v e n i l e s  a c c u s e d  of v i o l e n t  cr i m e s  require 

s a n c t i o n s  q u a l i t a t i v e l y  and q u a n t i t a t i v e l y  d i f f e r e n t  from those 

a v a i l a b l e  u n d e r  the j u r i s d i c t i o n  of the j u v e n i l e  court.

W i t h  the s u g g e s t e d  c h a n g e s  - l i m i t a t i o n  of a u t o m a t i c  w a i v e r  to 

u n c l a s s i f i e d  f e lonies, c o n s i d e r a t i o n  of a d d i t i o n a l  f a c t o rs  in 

d e t e r m i n i n g  l i k e l i h o o d  of s u c c e s s f u l  r e h a b i l i t a t i o n  w i t h i n  the j u v e n i l e  

j u s t i c e  system, c o n f i n e m e n t  of j u v e n i l e s  in j u v e n i l e  f a c i l i t i es  u ntil 

j u d i c i a l  p r o c e d u r a l  r e v i e w s  had o c c u r r e d ,  and d i s c r e t i o n a r y  r a t h e r  than 

m a n d a t o r y  " t r a n s f e r  b a c k "  - HB 530 w o u l d  a d e q u a t e l y  a d d r e s s  the p r o b l e m  

of d e a l i n g  w i t h  older, v i o l e n t  or r e p e t i t i v e  j u v e n i l e  o f f e n d e r s  by 

h o l d i n g  t h e m  a c c o u n t a b l e  in the same m a n n e r  as adults. T h i s  w o u l d  focus 

d i r e c t l y  on the h i g h l y  p u b l i c i z e d  p r o b l e m  w h i c h  is the c a us e  of muc h  

p u b l i c  m i s p e r c e p t i o n  of j u v e n i l e  c r im e  and j u v e n i l e  o ff e n d e r s .  It w o u l d  

als o  a l l o w  the j u v e n i l e  j u s t i c e  s y s t e m  to focus on those you t h s  for w h o m  

the likeiih od of r e h a b i l i t a t i o n  is m u c h  greater.
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Th e  chan g e s  s u g g e s t e d  are m e r e l y  r e f i n e m e n t s  w h i c h  p r o v i de  n e c e s s a r y  

p r o c e d u r a l  p r o t e c t i o n s  to guard a g a i n s t  a b u s e s  or h u m a n  e r r o r  and to 

a p p r o p r i a t e l y  n a r r o w  the focus and r e d u c e  the fi s c a l  and s o c i a l  impacts.
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A P P R O V E D  BY:

DATE:

M i c h a e l  L. Price, D i r e c t o r  
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R o b e rt  L o n d o n  Smith, Ph.D. 
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(907) 465-3879

Vice Chairman, Health, Education a n d  Social Services 

Labor a n d  C o m m e r c e

FBI statistics indicate that nearly 50% o f  Alaska's rrost serious 

crimes are committed b y  persons under 18 years o f  age.

HB 530 specifically addresses the areas o f  jurisdiction, retention 

and sentencing o f  juveniles w h o  camu. t unclassified felonies, and 

provides adequate safeguards concerning those persons w h o  are first-time 

offenders.

Unclassified felonies are:

This bill would require automatic w a i v e r  to adult court of 16 and 

17 year olds w h o  c a m i t  an unclassified felony. It additionally requires 

the juvenile to remain under the jurisdiction o f  Adult Corrections and, 

whe n  court ordered, serve his time in an adult facility.

Murder in the First Degree 
Murder in the Second Degree 

Kidnapping 

Sexual Assault in the First Degree 

Sexual Abuse of a Minor in the First Degree 

Misconduct involving controlled substances 
in the First Degree



Upon arrest, the juvenile is incarcerated in a  yo u t h  facility 

pending indictment. Following an indictment o r  preliminary hearing, 

w h e r e i n  evidence is produced to substantiate w a i v e r  to adult court, the 

juvenile is then transferred to Adult Corrections.

If convicted o f  an unclassified felony,if court ordered, the 

juvenile w i l l  b e  incarcerated in an adult facility, b u t  wi l l  be assigned 

to sleeping quarters separate from those o f  adult offenders until the 

juvenile reaches the age o f  18.

A  person w h o  is w aived to adult court, but. is ultimately convicted 

of  a lesser offense (not an unclassified felony) m a y  file a  petition 

seeking return to juvenile court, and the court, must hold a hearing on 

the petition. If, in the court's discretion there is a "substantial 

likelihood" that the juvenile can b e  successfully rehabilitated in a 

juvenile facility, the case can b e  transferred back to juvenile court.

Under this provision, and through provisions included in other sections 

of the bill, a  first-time offender is protected from any potential 

harshness w h i c h  might result from automatic w a i v e r  to adult court.



H B  530 allows the court to consider all relevant factors w he n  

sentencing a  first-time offender and preserves the option o f  suspending 

imposition of sentencing o r  placing a juvenile o n  probation.

It further provides that a  person w h o  has been previously waived 

into ad u l t  court and convicted of a  felony, and w h o  carmits a  second 

offense, shall be treated as a ny other adult repeat offender. This 

provision w o u l d  act as a deterent to the current high rate of recidivism 

a mong juvenile offenders.

HB 530 has the support of o ur ].ocal caiminity organizations, the 

Dept, o f  L a w  a nd the Dept, o f  Health, and Social Services and effectively 

deals w i t h  o ur increasing problem of juvenile crime.



J u l y  22, 1933

T h e  H o n o r a b l e  B i l l  S h e f f i e l d
G o v e r n o r

S t a t e  o f  A l a s k a

P o u c h  A

J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  S C S  C S H D  1 0 9 ( H E S S )  a m  S  -  

w a i v e r  o f  c h i l d r e n ' s  

p r o c e e d i n g s  f o r  f e l o n i e s  

O u r  f i l e :  3 0 3 - 1 0 8 - 8 3

D e a r  G o v e r n o r  S h e f f i e l d :

A s  E m i l  N o t t i  r e q u e s t e d  o n  y o u r  b e h a l f ,  w e  h a v e  r e ­

v i e w e d  S C S  C S H B  1 0 9 ( H E S S )  a m  S, w h i c h  i s  c o m m o n l y  r e f e r r e d  t o  a s  

a  " j u v e n i l e  w a i v e r "  b i l l .  T h e  b i l l  p r o v i d e s  t h a t  a  p e r s o n  16 o r  

1 7  y e a r s  o f  a g e  w h o  i s  c h a r g e d  w i t h  a n  u n c l a s s i f i e d  f e l o n y  m u s t  

b e  t r i e d  a s  a n  a d u l t .  I t  a l s o  a l t e r s  t h e  l e g a l  s t a n d a r d  f o r  

d e c i d i n g  w h e t h e r  a  j u v e r . i l e  o f f e n d e r  c h a r g e d  w i t h  a n y  o t h e r  

f e l o n y  o f f e n s e  s h o u l d  b e  h a n d l e d  i n  j u v e n i l e  c o u r t  o r  w h e t h e r  

t h e  c o u r t  s h o u l d  " w a i v e "  i t s  j u v e n i l e  j u r i s d i c t i o n  i n  f a v o r  o f  
h a n d l i n g  t h e  c a s e  i n  a d u l t  c o u r t .

b e e n  s e e k i n g  c h a n g e s  i n  t h e  e x i s t i n g  j u v e n i l e  w a i v e r  l a w  f o r  

s e v e r a l  y e a r s ,  a n d  t a s t i f i e d  i n  f a v o r  o f  H B  1 0 9  t h r o u g h o u t  t h e  

c o m m i t t e e  . p r o c e s s  d u r i n g  t h i s  l a s t  l e g i s l a t i v e  s e s s i o n .  

H o w e v e r ,  l a s t  m i n u t e  S e n a t e  a m e n d m e n t s  h a v e  s o  s e r i o u s l y  f l a w e d  
t h e  b i l l  t h a t  w e  a r e  c o m p e l l e d  t o  a d v i s e  y o u  t o  v e t o  i t .  •

v e t o ,  i t  i s  n e c e s s a r y  t o  b r i e f l y  r e v i e w  i t s  l e g i s l a t i v e  h i s t o r y .  

E a r l y  t h i s  l e g i s l a t i v e  s e s s i o n ,  H 3  1 0 9  a n d  S B  1 2 7  w e r e  i n t r o ­

d u c e d  t o  a m e n d  e x i s t i n g  l a w s  r e l a t i n g  t o  j u v e n i l e  w a i v e r .  B a s e d  

o n  s e v e r a l  y e a r s  o f  f i r s t - h a n d  e x p e r i e n c e  b y  s t a t e  p r o s e c u t o r s ,  

t h e  c r i m i n a l  d i v i s i o n  o f  t h e  D e p a r t m e n t  o f  L a w  s u g g e s t e d  n u m e r ­
o u s  c h a n g e s  i n  b o t h  b i l l s  d u r i n g  t e s t i m o n y  b e f o r e  l e g i s l a t i v e  

c o m m i t t e e s .  M o s t  o f  t h e  s u g g e s t i o n s  w e r e  a d o p t e d  i n  c o m m i t t e e  
s u b s t i t u t e s  f o r  b o t h  H B  1 0 9  a n d  S B  1 2 7 .

T o  u n d e r s t a n d  t h e  p r o b l e m s  i n  t h e  b i l l  w h i c h  r e q u i r e  a

B y  l a t e  A p r i l ,  t h e  p o r t i o n s  o f  113 1 0 9  a n d  S B  1 2 7  w h i c h  

d e a l t  w i t h  j u v e n i l e  w a i v e r  w e r e  v i r t u a l l y  i d e n t i c a l .  B o t h  c o n ­

t a i n e d  p r o v i s i o n s  r e q u i r i n g  a n  " a u t o m a t i c "  w a i v e r  o f  j u v e n i l e s



Lti I x i J .  b i K r n e i a  - z -T n e  iionoraoj.a iJj.ii b m r i i e i a  - z -  u u i y  e.*., u o o

a g e d  16 o r  17 w h o  w e r e  c h a r g e d  w i t h  s e r i o u s  f e l o n y  o f f e n s e s .  

B o t h  a l s o  a l t e r e d  t h e  l e g a l  s t a n d a r d  f o r  w a i v e r  t o  make, i t  

e a s i e r  f o i  t h e  p r o s e c u t i o n  t o  o b t a i n  a  d i s c r e t i o n a r y  j u d i c i a l  

w a i v e r  o f  o f f e n d e r s  w h o  w e r e  n o t  a u t o m a t i c a l l y  w a i v e d .

T h e  m a j o r  d i f f e r e n c e  i n  t h e  t w o  b i l l s  w a s  t h a t  
C S H B  1 0 9 (Jud) a u t o m a t i c a l l y  w a i v e d  j u v e n i l e s  c h a r g e d  w i t h  b o t h  

u n c l a s s i f i e d  1 /  a n d  c l a s s  A  f e l o n i e s ,  2 /  w h i l e  C S S B  1 2 7 (Jud) 

a u t o m a t i c a l l y  w a i v e d  o n l y  t h o s e  c h a r g e d  w i t h  u n c l a s s i f i e d  

f e l o n i e s .  T h e  H o u s e  b i l l  a l s o  p r o v i d e d  t h a t  a  j u v e n i l e  o f f e n d e r  

t r i e d  i n  a d u l t  c o u r t  w o u l d  b e  s e n t e n c e d  a s  a n  a d u l t ,  e v e n  i f  

c o n v i c t e d  o f  a n  o f f e n s e  l e s s  s e r i o i . s  t h a n  t h e  o n e  o r i g i n a l l y  

c h a r g e d .  . T h e  S e n a t e  v e r s i o n  a l l o w e d  a  p e r s o n  c o n v i c t e d  o f  a  

c l a s s  A ,  o r  l e s s  s e r i o u s ,  o f f e n s e  t o  p e t i t i o n  t h e  c o u r t  t o  

r e t u r n  h i m  t o  j u v e n i l e  c o u r t  f o r  d i s p o s i t i o n  r a t h e r  t h a n  t o  b e  
s e n t e n c e d  a s  a n  a d u l t .

C S H B  1 0 9  (Jud) w a s  p a s s e d  b y  t h e  H o u s e  o n  A p r i l  2 9 ,  

l r . O n  r e c o n s i d e r a t i o n  t h e  n e x t  d a y ,  t h e  b i l l  w a s  a m e n d e d  t o  

c o m e  c l o s e r  t o  t h e  S e n a t e  v e r s i o n  a n d  p r o v i d e d  t h a t  a  j u v e n i l e  

o f f e n d e r  c o n v i c t e d  i n  a d u l t  c o u r t  o f  o n l y  a  l e s s e r  i n c l u d e d  

o f f e n s e ,  o t h e r  t h a n  a n  u n c l a s s i f i e d  o r  c l a s s  A  f e l o n y ,  m u s t  b e  

" s e n t e n c e d "  ( t h e  p r o p e r  t e r m  w o u l d  b e  " d i s p o s e d  o f " )  a s  a  d e l i n ­

q u e n t  m i n o r  i n  j u v e n i l e  c o u r t .  H .  J o u r ,  a t  1 1 0 8 - 1 1 1 0  a n d  
1 1 3 3 - 1 1 3 5 .  ■

O n  J u n e  2 5 ,  o n e  d a y  b e f o r e  a d j o u r n m e n t ,  t h e  S e n a t e  
H e a l t h ,  E d u c a t i o n ,  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e  r e c o m m e n d e d  a 

c o m m i t t e e  s u b s t i t u t e  f o r  CSII3 1 0 9  (Jud) a m  w h i c h  r a d i c a l l y  

a l t e r e d  c r u c i a l  p o r t i o n s  o f  t h e  b i l l ,  a n d  w h i c h  d i s r e g a r d e d  c o m ­

p a r a b l e  p r o v i s i o n s  i n  C S S B  1 2 7 ( J u d ) . T h e  S e n a t e  H E S S  c o m m i t t e e  

s u b s t i t u t e  p r o v i d e d  a u t o m a t i c  w a i v e r  o n l y  f o r  t h o s e  p e r s o n s  a g e d  

1 6  o r  1 7  w h o  w e r e  c h a r g e d  w i t h  u n c l a s s i f i e d  o f f e n s e s ,  a n d  r e ­

q u i r e d  a  r e t u r n  t o  j u v e n i l e  c o u r t  f o r  " s e n t e n c i n g "  o f  a n  

o f f e n d e r  w h o  w a s  u l t i m a t e l y  c o n v i c t e d  o f  a n  o f f e n s e  l e s s  s e r i o u s  

t h a n  a n  u n c l a s s i f i e d  f e l o n y .  T h e  S e n a t e  H E S S  c o m m i t t e e  s u b s t i ­

t u t e  a l s o  r e q u i r e d  a  d i s c r a t i o n a r i l y  w a i v e d  j u v e n i l e  o f f e n d e r  

w h o  w a s  c o n v i c t e d  i n  a d u l t  c o u r t  a n d  s e n t e n c e d  t o  a  p e r i o d  o f  

i n c a r c e r a t i o n  t o  b e  c o n f i n e d  t o  a  j u v e n i l e  f a c i l i t y  u n t i l  a g e  
1 8 ,  O t h e r  l a n g u a g e  i n  t h e  b i l l  c o n t i n u e d  t o  r e q u i r e  t h a t

1 /  U n c l a s s i f i e d  f e l o n i e s  i n c l u d e  m u r d e r  i n  t h e  f i r s t  d e g r e e ,  
m u r d e r  i n  t h e  s e c o n d  d e g r e e ,  k i d n a p p i n g ,  s e x u a l  a s s a u l t  i n  t h e  

f i r s t  d e g r e e  a n d  m i s c o n d u c t  i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e s  i n  
t h e  f i r s t  d e g r e e .

2 /  C l a s s  A  f e l o n i e s  i n c l u d e  m a n s l a u g h t e r ,  a s s a u l t  i n  t h e  f i r s t  
d e g r e e ,  r o b b e r y  i n  t h e  f i r s t  d e g r e e ,  a r s o n  i n  t h e  f i r s t  d e g r e e ,  

e s c a p a  i n  t h e  f i r s t  d e g r e e ,  s o l i c i t a t i o n  (to c o m m i t  a n  u n c l a s s i ­

f i e d  o f f e n s e ) , a n d  m i s c o n d u c t  i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e s  i n  
t h e  s e c o n d  d e g r e e .
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j u v e n i l e  o f f e n d e r s  h e l d  i n  c u s t o d y  f o l l o w i n g  e i t h e r  a n  a u t o m a t i c  

o r  d i s c r e t i o n a r y  w a i v e r  b e  t r a n s f e r r e d  t o  a d u l t  f a c i l i t i e s  u p o n  

i n d i c t m e n t .

T h e  H E S S  c o m m i t t e e  s u b s t i t u t e  w a s  t h e  r e s u l t  o f  a  

t h i r t e e n  m i n u t e  c o m m i t t e e  m e e t i n g  h e l d  o n  J u n e  2 4 ,  1 9 8 3 .  H o

t e s t i m o n y  w a s  t a k e n  d u r i n g  t h e  h e a r i n g .  S i n c e  t h e  D e p a r t m e n t  o f  

Lav; w a s  n o t  n o t i f i e d  o f  t h e  m e e t i n g ,  n o  r e p r e s e n t a t i v e  f r o m  t h e  

d e p a r t m e n t  w a s  p r e s e n t .  R e f e r r a l  o f  t h e  H E S S  c o m m i t t e e  v e r s i o n  

o f  t h e  b i l l  t o  t h e  S e n a t e  J u d i c i a r y  a n d  F i n a n c e  c o m m i t t e e s  w a s  

w a i v e d ,  a n d  t h e  b i l l  w a s  c o n s i d e r e d  b y  t h e  S e n a t e  o n  J u n e  2 6 ,  

t h e  f i n a l  d a y  o f  t h e  s e s s i o n .  S e c t i o n  7 of: t h e  b i l l ,  d e a l i n g  

w i t h  c o n f i n e m e n t  o f  m i n o r s ,  w a s  a m e n d e d  o n  t h e  f l o o r  t o  p r o v i d e  
t h a t  j u v e n i l e  o f f e n d e r s  a u t o m a t i c ; . l l y  w a i v e d  t o  a d u l t  c o u r t  m u s t  

b e  h e l d  i n  j u v e n i l e  f a c i l i t i e s  u n t i l  c o n v i c t e d .  T h e  s e c t i o n  

d e a l i n g  w i t h  d i s c r e t i o n a r i l y  w a i v e d  o f f e n d e r s  w a s  n o t  a m e n d e d .  

S C S  C3II3 1 0 9  ( H E S S )  , a s  a m e n d e d ,  w a s  t h e n  a d o p t e d .  S. J o u r .  

1 5 5 5 - 5 7 ,  1 5 7 3 - 7 9 .  T h e  H o u s e  c o n c u r r e d  i n  t h e s e  a m e n d m e n t s  o n

t h e  s a m e  d a y .  II. J o u r ,  a t  2 1 0 6 - 2 1 0 9 .
•k *

T h e  S e n a t e  H E S S  c o m m i t t e e  s u b s t i t u t e  a n d  t h e  a m e n d ­

m e n t s  m a d e  o n  t h e  f l o o r  s o  a l t e r e d  t h e  o r i g i n a l  i n t e n t  a n d  p r o ­

c e d u r e s  i n c l u d e d  i n  t h e  b i l l  t h a t  i t s  e n a c t m e n t  i n t o  lav; w o u l d  

w e a k e n  r a t h e r  t h a n  i m p r o v e  t h e  l a v ; 3  r e l a t i n g  t o  j u v e n i l e  w a i v e r .  

I n  a d d i t i o n ,  i n  i t s  p r e s e n t  f o r m ,  S C S  c s i I B  1 0 9  ( H E S S )  a m  S  

c o n t a i n s  i n s u r m o u n t a b l e  e q u a l  p r o t e c t i o n  a n d  d u e  p r o c e s s  p r o b ­

l e m s  a n d  p r o c e d u r e s  t n a t  d o  n o t  m a k e  s e n s e .

T h e  m o s t  s e r i o u s  p r o b l e m  i n  t h e  b i l l  i s  a  p r o c e d u r a l  

s c h e m e  w h i c h  d e n i e s  e q u a l  t r e a t m e n t  u n d e r  t h e  l a w  t o  p e r s o n s  w h o  

h a v e  b e e n  c o n v i c t e d  o f  i d e n t i c a l  o f f e n s e s .  A 3  p r e v i o u s l y  n o s e d ,  

t h e  b i l l  a u t o m a t i c a l l y  w a i v e s  j u v e n i l e  o f f e n d e r s  c h a r g e d  w i t h  

u n c l a s s i f i e d  f e l o n i e s  t o  a d u l t  c o u r t .  U n d e r  t h e  b i l l ,  i f  a n  

o f f e n d e r  c h a r g e d  w i t h  a n  u n c l a s s i f i e d  f e l o n y  i s  c o n v i c t e d  o f  a 

x e s s e r  i n c l u d e d  o f f e n s e ,  s u c h  a s  a  c l a s s  A  f e l o n y ,  h e  m u s t  b e  

t r a n s f e r r e d  b a c k  t o  j u v e n i l e  c o u r t  f o r  " s e n t e n c i n g "  
( d i s p o s i t i o n ) .  Howc-.V't, a j u v e n i l e  c h a r g e d  w i t h  a  c l a s s  A  

f e l o n y  w h o  i s  d i s c r e t i o n a r i l y  w a i v e d  a f t e r  a h e a r i n g ,  a n d  i s  

c o n v i c t e d  i n  a d u l t  c o u r t  o f  t h e  c l a s s  A  f e l o n y ,  m u s t  b e  s e n ­

t e n c e d  a s  a n  a d u l t .  T h e r e  is n o  p r o v i s i o n  a u t h o r i z i n g  t h e  c o u r t  

t o  t r a n s f e r  t h e  d i s c r e t i o n a r i l y  w a i v e ' 1 p e r s o n  b a c k  t o  j u v e n i l e  

c o u r t ,  a n d  t h e r e  i s  n o  p r o v i s i o n  a l l o w i n g  t h e  a d u l t  c o u r t  t o  

r e t a i n  j u r i s d i c t i o n  o v e r  a n  a u t o m a t i c a l l y  w a i v e d  o f f e n d e r  c o n ­

v i c t e d  o f  a n  A  f e l o n y ,  r e g a r d l e s s  o f  t h e  n a t u r e  o f  t h e  c r i m e  o r  

t h e  l a c k  o f  r e h a b i l i t a t i v e  p o t e n t i a l  o f  t h e  o f f e n d e r .

W h a t  t h i s  m e a n s  is, f o r  e x a m p l e ,  t h a t  a n  o f f e n d e r  w h o  
i s  w a i v e d  i n t o  a d u l t  c o u r t  b e c a u s e  h o  i s  c h a r g e d  w i t h  f i r s t  

d e g r e e  m u r d e r ,  b u t  w h o  i s  u l t i m a t e l y  c o n v i c t e d  f o r  t h e  l e s s o r  

o f f e n s e  o f  m a n s l a u g h t e r ,  a  c l a s s  A  f e l o n y ,  m u s t  h e  trf. a L e d  . , -t 
j u v e n i l e .  H e  w i l l  s p e n d  t w o  o r  a t  m o s t  t h r e e  y e a r s  i n  a 

j u v e n i l e  f a c i l i t y  a n d  t h e n  m u s t  b e  r e l e a s e d .  B u t  a n  o f f e n d e r  

w h o  w a s  o r i g i n a l l y  c h a r g e d  w i t h  m a n s l a u g h t e r ,  b e c a u s e  t h e  f a c t s  

o f  t h e  k i l l i n g  d i d  n o t  j u s t i f y  a  m u r d e r  c h a r g e ,  a n d  w h o  w a s
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w a i v e d  i n t o  a d u l t  c o u r t  a n d  c o n v i c t e d ,  w i l l  b e  s e n t e n c e d  a s  a n  

a d u l t ,  a n d  f a c e s  u p  t o  20 y e a r s  i n  p r i s o n .  T h u s ,  t w o  o f f e n d e r s ,  

b o t h  c o n v i c t e d  o f  m a n s l a u g h t e r ,  w i l l  r e c e i v e  v a s t l y  u n e q u a l  
t r e a t m e n t .  O n e  w h o  w a s  a u t o m a t i c a l l y  w a i v e d  b e c a u s e  t h e r e  w e r e  

g o o d  r e a s o n s  b e l i e v e  t h a t  a  m o r e  s e r i o u s  o f f e n s e  w a s  c o m ­

m i t t e d ,  w i l l  g o  b a c k  t o  j u v e n i l e  c o u r t  f o r  d i s p o s i t i o n .  T h e  

o t h e r  w h o  w a s  d i s c r e t i o n a r i l y  w a i v e d  f o r  a  l e s s  s e r i o u s  o f f e n s e  

w i l l  b e  t r e a t e d  a n d  s e n t e n c e d  a s  a n  a d u l t .  T h i s  r e s u l t  c a n n o t  

b e  j u s t i f i e d  o n  a n y  l _ g a l ,  l o g i c a l ,  o r  p u b l i c  p o l i c y  g r o u n d s .

A  s e c o n d  m a j o r  p r o b l e m  w i t h  t h e  b i l l  i s  f o u n d  i n  s e c ­

t i o n  7, w h i c h  n o w  p r o v i d e s  t h a t  a  j u v e n i l e  o f f e n d e r  w h o  i s  d i s ­

c r e t i o n a r i l y  w a i v e d  t o  a d u l t  c o u r t  m u s t  b e  t r a n s f e r r e d  f r o m  a 

j u v e n i l e  f a c i l i t y  t o  a n  a d u l t  j a i l  a t  t h e  t i m e  o f  t h e  w a i v e r  

u n t i l  a f t e r  t r i a l ,  b u t  r e q u i r e s  t h a t  t h e  o f f e n d e r  t h e n  b e  

r e t u r n e d  t o  a  j u v e n i l e  f a c i l i t y  u p o n  c o n v i c t i o n  t o  s e r v e  h i s  

s e n t e n c e  u n t i l  h e  r e a c h e s  t h e  a g o  o f  1 3.

T h e  c o n f i n e m e n t  o f  p e r s o n s  w h o  h a v e  b e e n  t r i e d ,  c o n ­

v i c t e d ,  a n d  s e n t e n c e d  a s  a d u l t s  w i t h  j u v e n i l e  o f f e n d e r s  i s  

d i r e c t l y  c o n t r a r y  t o  o n e  o f  t h e  p r i m a r y  p u r p o s e s  o f  t h e  b i l l ,  

w h i c h  w a s  t o  r e m o v e  h a r d e n e d  o r  u n t r e a t a b l e  j u v e n i l e s  f r o m  

t r e a t m e n t  p r o g r a m s  d e s i g n e d  f o r  y o u n g e r ,  l e s s  s o p h i s t i c a t e d ,  

c h i l d r e n .  O l d e r  o f f e n d e r s  c o n v i c t e d  o f  m u r d e r ,  k i d n a p p i n g  o r  

f o r c i b l e  r a p e  s h o u l d  n o t  b e  c o n f i n e d  w i t h  y o u n g s t e r s  w h o  h a v e  

c o m m i t t e d  m i n o r  p r o p e r t y  o f f e n s e s  o r  a r c  h a v i n g  d i s c i p l i n a r y  

p r o b l e m s .

A t  t h e  r e c o m m e n d a t i o n  o f  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  

S o c i a l  S e r v i c e s ,  d i v i s i o n s  o f  c o r r e c t i o n s  a n d  f a m i l y  a n d  y o u t h  

s e r v i c e s ,  b o t h  b i l l s  o r i g i n a l l y  p r o v i d e d  t h a t  a  j u v e n i l e ,  

o f f e n d e r  w o u l d  b e  h e l d  i n  a  j u v e n i l e  f a c i l i t y  u n t i l  w a i v e d  a n d  

i n d i c t e d  f o r  a  f e l o n y  o f f e n s e .  A t  t h a t  p o i n t  t h e  p e r s o n  w o u l d  

b e  t r a n s f e r r e d  t o  a n  a d u l t  f a c i l i t y ,  w h e r e  h e  w o u l d  a w a i t  t r i a l  

a n d  s o r v e  h i s  s e n t e n c e  i f  c o n v i c t e d .  T h i s  p r o c e d u r e  i s  t h e  o n e  
f o l l o w e d  u n d e r  p r e s e n t  l a w  a n d  m a k e s  g o o d  p o l i c y  s e n s e .  

S h u f f l i n g  a  y o u n g  d e f e n d a n t  b a c k  a n d  f o r t h  b e t w e e n  j u v e n i l e  a n d  

a d n l t  f a c i l i t i e s  m a k e s  n o  s e n s e  a t  a l l .  A d d i t i o n a l l y ,  n o w  t h a t  

t h e  d i v i s i o n  o f  c o r r e c t i o n s  i 3  a  s t a t e  a g e n c y  i n d e p e n d e n t  o f  t h e  

D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  t h e  t r a n s f e r  o f  a n  

o f f e n d e r  f r o m  a j u v e n i l e  t o  a n  a d u l t  f a c i l i t y  w o u l d  r e q u i r e  a  

t r a n s f e r  f r o m  t h e  c u s t o d y  o f  o n e  d e p a r t m e n t  t o  a n o t h e r ,  a n d  t h e n  
b a c k  a g a i n .

A n o t h e r  l e g a l  p r o b l e m  a r i s e s  b e c a u s e  t h e  S e n a t e  
c h a n g e d  t h e  H o u s e  v e r s i o n  o f  t h e  b i l l  to prov i d e ;  t h a t  t h e  o n l y  

j u v e n i l e s  t o  b e  a u t o m a t i c a l l y  w a i v e d  w e r e  t h o s e  c o n v i c t e d  o f  

u n c l a s s i f i e d  f e l o n i e s .  T h e  S e n a t e  d i d  s o ,  h o w e v e r ,  w i t h o u t  

c h a n g i n g  t h e  t i t l e ,  w h i c h  d e s c r i b e s :  " A n  a c t  r e l a t i n g  t o  p e r ­
s o n s  1G o r  17 y e a r s  o f  a g o  w h o  a r e  c h a r g e d  w i t h  u n c l a s s i f i e d  o r  

c l a s s  A  f e l o n i e s ;  . . . ." A s  y o u  k n o w ,  R u l e  4 1 ( b )  o f  t h e

U n i f o r m  R u l e s  o f  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  p r o h i b i t s  a c h a n g e  

i n  t h e  t i t l e  o f  a b i l l  w h i c h  o r i g i n a t e d  i n  t h e  o t h e r  h o u s e .  I n
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o r d e r  t o  g e t  a r o u n d  t h i s  r u l e ,  t h e  S e n a t e  a d d e d  s u b s e c t i o n  

A S  1 2 . 0 5 . 0 2 0 ( b ) ,  w h i c h  s t a r e s  t h a t  a  p e r s o n  16 o r  17 y e a r s  o f  

a g e  w h o  i s  c h a r g e d  w i t h  a  c l a s s  A  f e l o n y  i s  s u b j e c t  t o  j u v e n i l e  

. c o u r t  j u r i s d i c t i o n .  T h i s  w a s  d o n e  s o  t h a t  t h e  b i l l  w o u l d  

" r e l a t e  t o "  p e r s o n s  c h a r g e d  w i t h  c l a s s  A  f e l o n i e s ,  a s  t h e  t i t l e  

r e q u i r e s .

H o w e v e r ,  t h e  a d d i t i o n  o f  t h e  l a n g u a g e  n o w  c o n t a i n e d  i n  

s u b s e c t i o n  A S  1 2 . 0 5 . 0 2 0 ( b )  m e a n s  t h a t  a  j u v e n i l e  c o u r t  a d j u d i c a ­

t i o n  o f  d e l i n q u e n c y  f o r  a  c l a s s  A  f e l o n y  w o u l d  c o n s t i t u t e  a  

" p r i o r  c o n v i c t i o n "  f o r  p r e s u m p t i v e  s e n t e n c i n g  p u r p o s e s  o n  s u b s e ­

q u e n t  a d u l t  o f f e n s e s .  S e e , s e c t i o n  A S  1 2 . 5 5 . 1 4 5 .  T h i s  r e s u l t  

w a s  p r o b a b l y  n o t  i n t e n d e d  a n d  t h e  p o l i c y  i m p l i c a t i o n s  n o t  c o n ­

s i d e r e d .  J u v e n i l e  c o u r t  a d j u d i c a t i o n s  h a v e  n e v e r  b e e n  t r e a t e d  

a s  " p r i o r  c o n v i c t i o n s , "  a n d  t h a t  t r e a t m e n t  i s  p r o b a b l y  i n c o n s i s ­

t e n t  w i t h  t h e  w h o l e  c o n c e p t  o f  t h e  j u v e n i l e  j u s t i c e  s y s t e m .

E n a c t m e n t  o f  t h i s  b i l l  i n t o  l a w  w o u l d  a c t u a l l y  l e a v e  

p r o s e c u t o r s  l e s s  a b l e  t o  e f f e c t i v e l y  p r o s e c u t e  j u v e n i l e  

o f f e n d e r s  w h o  h a v e  c o m m i t t e d  s e r i o u s  f e l o n y  o f f e n s e s .  T h o s e  

i n d i c t e d  f o r  t h e  m o s t  s e r i o u s  o f f e n s e s  s u c h  a s  m u r d e r ,  s e x u a l  

a s s a u l t  i n  t h e  f i r s t  d e g r e e  ( f o r c i b l e  r a p e ) , o r  k i d n a p p i n g ,

. w o u l d  b e  a u t o m a t i c a l l y  r e t u r n e d  t o  j u v e n i l e  c o u r t  f o r  d i s p o s i ­

t i o n  i f  c o n v i c t e d  o f  a  l e s s e r ,  b u t  s t i l l  s e r i o u s ,  o f f e n s e .  

C u r r e n t l y ,  i t  i s  d i f f i c u l t  t o  o b t a i n  w a i v e r  o f  a j u v e n i l e  

o f f e n d e r .  B u t  o n c e  w a i v e r  i s  o b t a i n e d  u n d e r  t h e  p r e s e n t  l a w ,  

t h e  o f f e n d e r  s t a y s  i n  a d u l t  c o u r t ,  e v e n  i f  c o n v i c t e d  o f  a  l e s s e r  

o f f e n s e  s u c h  a s  m a n s l a u g h t e r  o r  a t t e m p t e d  s e x u a l  a s s a u l t .  U n d e r  

t h i s  b i l l ,  i f  a  p r o s e c u t o r  b e l i e v e s  t h a t  a 17 y e a r  o l d  o f f e n d e r  

h a s  c o m m i t t e d  m u r d e r ,  h e  m u s t  c h o o s e  b e t w e e n  c h a r g i n g  t h e  

o f f e n d e r  w i t h  m u r d e r ,  a n d  r i s k i n g  t h e  p e r s o n ' s  a u t o m a t i c  r e t u r n  

t o  j u v e n i l e  c o u r t  i f  h o  i s  c o n v i c t e d  f o r  m a n s l a u g h t e r ,  o r  

c h a r g i n g  h i m  o n l y  w i t h  m a n s l a u g h t e r  s o  t h a t  h e  m a y  b e  s e n t e n c e d  

i n  a d u l t  c o u r t  i f  c o n v i c t e d .  D o t h  o f  t h e s e  a l t e r n a t i v e s  a r e  
u n a c c e p t a b l e .

B e c a u s e  t h e  b i l l  d e n i e s  e q u a l  t r e a t m e n t  u n d e r  t h e  l a w  
t o  p e r s o n s  c o n v i c t e d  o f  i d e n t i c a l  o f f e n s e s ,  b e c a u s e  t h e  p r o v i ­

s i o n s  r e g u l a t i n g  t h e  p l a c e  o f  c o n f i n e m e n t  o f  j u v e n i l e  o f f e n d e r s  
a r e  i l l o g i c a l ,  a n d  b e c a u s e  t h e  b i l l  w o u l d  r e n d e r  p r o s e c u t o r s  

l e s s  a b l e  t o  e f f e c t i v e l y  d e a l  w i t h  16 a n d  1 7  y e a r  o l d s  c h a r g e d  

w i t h  t h e  m o s t  s e r i o u s  a n d  v i o l e n t  f e l o n i e s ,  C S C  C S H B  1 0 9 ( H E S S )  

a m  S s h o u l d  b e  v e t o e d .  W e  h a v e  a t t a c h e d  a d r a f t  v e t o  m e s s a g e  
f o r  y o u r  c o n s i d e r a t i o n .

S i n c e r e l y ,

H o m a n  C. G o r s u c h  

A t t o r n e y  G e n e r a l

< r

M C G :G A H :g b  

E n c l o s u r e
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S t a t e  o f  A l a s k a  '
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R e :  S C S  CSIID 1 0 9  ( H E S S )  a n  S  -  

' w a i v e r  o f  c h i l d r e n ' s

p r o c e e d i n g s  f o r  f e l o n i e s  

O u r  f i l e :  3 0 3 - 1 0 3 - 8 3

D e a r  G o v e r n o r  S h e f f i e l d :  V

A s  E m i l  N o t t i  r e q u e s t e d  o n  y o u r  b e h a l f ,  w e  h a v e  r e ­

v i e w e d  S C S  C3IIB 1 0 9  ( H E S S )  a m  S, w h i c h  i s  c o m m o n l y  r e f e r r e d  t o  a s  

a  " j u v e n i l e  w a i v e r "  b i l l .  T h e  b i l l  p r o v i d e s  t h a t  a  p e r s o n  1 6  o r  

1 7  y e a r s  o f  a g e  w h o  i s  c h a r g e d  w i t h  a n  u n c l a s s i f i e d  f e l o n y  m u s t

b e  t r i e d  a s  a n  a d u l t .  I t  a l s o  a l t e r s  t h e  l e g a l  s t a n d a r d  f o r

d e c i d i n g  w h e t h e r  a  j u v e n i l e  o f f e n d e r  c h a r g e d  w i t h  a n y  o t h e r

f e l o n y  o f f e n s e  s h o u l d  b e  h a n d l e d  i n  j u v e n i l e  c o u r t  o r  w h e t h e r  

t h e  c o u r t  s h o u l d  " w a i v e "  i t s  j u v e n i l e  j u r i s d i c t i o n  i n  f a v o r  o f  
h a n d l i n g  t h e  c a s e  i n  a d u l t  c o u r t .

T h e  c r i m i n a l  d i v i s i o n  o f  t h e  D e p a r t m e n t  o f  L a w  h a s  
b e e n  s e e k i n g  c h a n g e s  i n  t h e  e x i s t i n g  j u v e n i l e  w a i v e r  l a w  f o r  

s e v e r a l  y e a r s ,  a n d  t e s t i f i e d  i n  f a v o r  o f  H B  1 0 9  t h r o u g h o u t  t h e  

c o m m i t t e e  . p r o c e s s  d u r i n g  t h i s  l a s t  l e g i s l a t i v e  s e s s i o n .  

H o w e v e r ,  l a s t  m i n u t e  S e n a t e  a m e n d m e n t s  h a v e  s o  s e r i o u s l y  f l a w e d  
t h e  b i l l  t h a t  w e  a r e  c o m p e l l e d  t o  a d v i s e  y o u  t o  v e t o  i t .  • :>

• ' • •• \  •• / j
T o  u n d e r s t a n d  t h e  p r o b l e m s  i n  t h e  b i l l  w h i c h  r e q u i r e  a 

v e t o ,  i t  i s  n e c e s s a r y  t o  b r i e f l y  r e v i e w  i t s  l e g i s l a t i v e  h i s t o r y .  

E a r l y  t h i s  l e g i s l a t i v e  s e s s i o n ,  IIB 1 0 9  a n d  S B  1 2 7  w e r e  i n t r o ­

d u c e d  t o  a m e n d  e x i s t i n g  l a w s  r e l a t i n g  t o  j u v e n i l e  w a i v e r .  B a s e d  

o n  s e v e r a l  y e a r s  o f  f i r s t - h a n d  e x p e r i e n c e  b y  s t a t e  p r o s e c u t o r s ,  

t h e  c r i m i n a l  d i v i s i o n  o f  t h e  D e p a r t m e n t  o f  L a w  s u g g e s t e d  n u m e r ­

o u s  c h a n g e s  i n  b o t h  b i l l s  d u r i n g  t e s t i m o n y  b e f o r e  l e g i s l a t i v e  

c o m m i t t e e s .  M o s t  o f  t h e  s u g g e s t i o n s  w e r e  a d o p t e d  i n  c o m m i t t e e  
s u b s t i t u t e s  f o r  b o t h  H B  1 0 9  a n d  S B  1 2 7 .

B y  l a t e  A p r i l ,  t h e  p o r t i o n s  o f  113 1 0 9  a n d  S B  1 2 7  w h i c h  

d e a l t  w i t h  j u v e n i l e  w a i v e r  w o r e  v i r t u a l l y  i d e n t i c a l .  B o t h  c o n ­

t a i n e d  p r o v i s i o n s  r e q u i r i n g  a n  " a u t o m a t i c "  w a i v e r  o f  j u v e n i l e s
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a g e d  1 6  o r  1 7  w h o  w e r e  c h a r g e d  w i t h  s e r i o u s  f e l o n y  o f f e n s e s .  
B o t h  a l s o  a l t e r e d  t h e  l e g a l  s t a n d a r d  foi* w a i v e r  t o  m a k e  i t  

e a s i e r  f o r  t h e  p r o s e c u t i o n  t o  o b t a i n  a  d i s c r e t i o n a r y  j u d i c i a l  

w a i v e r  o f  o f f e n d e r s  w h o  w e r e  n o t  a u t o m a t i c a l l y  w a i v e d .

T h e  m a j o r  d i f f e r e n c e  i n  t h e  t w o  b i l l s  w a s  t h a t  

C S H 3  1 0 9 (Jud) a u t o m a t i c a l l y  w a i v e d  j u v e n i l e s  c h a r g e d  w i t h  b o t h  

u n c l a s s i f i e d  1 /  a n d  c l a s s  A  f e l o n i e s ,  2 /  w h i l e  C S S B  1 2 7 (Jud) 

a u t o m a t i c a l l y  w a i v e d  o n l y  t h o s e  c h a r g e d  w i t h  u n c l a s s i f i e d

f e l o n i e s .  T h e  H o u s e  b i l l  a l s o  p r o v i d e d  t h a t  a  j u v e n i l e  o f f e n d e r  

t r i e d  i n  a d u l t  c o u r t  w o u l d  b e  s e n t e n c e d  a s  a n  a d u l t ,  e v e n  i f
c o n v i c t e d  o f  a n  o f f e n s e  l e s s  s e r i o u s  t h a n  t h e  o n e  o r i g i n a l l y  

c h a r g e d .  . T h e  S e n a t e  v e r s i o n  a l l o w e d  a  p e r s o n  c o n v i c t e d  o f  a  

c l a s s  A ,  o r  l e s s  s e r i o u s ,  o f f e n s e  t o  p e t i t i o n  t h e  c o u r t  t o  

r e t u r n  h i m  t o  j u v e n i l e  c o u r t  f o r  d i s p o s i t i o n  r a t h e r  t h a n  t o  b e  
s e n t e n c e d  a s  a n  a d u l t .

C S H B  1 0 9  (Jud) w a s  p a s s e d  b y  t h e  H o u s e  o n  A p r i l  2 9 ,

1 9 8 3 .  O n  r e c o n s i d e r a t i o n  t h e  n e x t  d a y ,  t h e  bill, w a s  a m e n d e d  t o  

c o m e  c l o s e r  t o  t h e  S e n a t e  v e r s i o n  a n d  p r o v i d e d  t h a t  a  j u v e n i l e  

o f f e n d e r  c o n v i c t e d  i n  a d u l t  c o u r t  o f  o n l y  a  l e s s e r  i n c l u d e d  

o f f e n s e ,  o t h e r  t h a n  a n  u n c l a s s i f i e d  o r  c l a s s  A  f e l o n y ,  m u s t  b e  

" s e n t e n c e d "  ( t h e  p r o p e r  terra w o u l d  b e  " d i s p o s e d  o f " )  a s  a  d e l i n ­

q u e n t  m i n o r  i n  j u v e n i l e  c o u r t .  II. J o u r ,  a t  1 1 0 8 - 1 1 1 0  a n d
1 1 3 3 - 1 1 3 5 .

O n  J u n e  2 5 ,  o n e  d a y  b e f o r e  a d j o u r n m e n t , t h e  S e n a t e  
H e a l t h ,  E d u c a t i o n ,  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e  r e c o m m e n d e d  a 

c o m m i t t e e  s u b s t i t u t e  f o r  CSII3 1 0 9  (Jud) a m  w h i c h  r a d i c a l l y  

a l t e r e d  c r u c i a l  p o r t i o n s  o f  t h a  b i l l ,  a n d  w h i c h  d i s r e g a r d e d  c o m ­

p a r a b l e  p r o v i s i o n s  i n  C S S B  1 2 7 ( J u d ) . T h e  S e n a t e  H E S S  c o m m i t t e e  
s u b s t i t u t e  p r o v i d e d  a u t o m a t i c  w a i v e r  o n l y  f o r  t h o s e  p e r s o n s  a g e d  

1 6  o r  1 7  w h o  w e r e  c h a r g e d  w i t h  u n c l a s s i f i e d  o f f e n s e s ,  a n d  r e ­

q u i r e d  a  r e t u r n  t o  j u v e n i l e  c o u r t  f o r  " s e n t e n c i n g "  o f  a n  

o f f e n d e r -  w h o  w a s  u l t i m a t e l y  c o n v i c t e d  o f  a n  o f f e n s e  l e s s  s e r i o u s  

t h a n  a n  u n c l a s s i f i e d  f e l o n y .  T h e  S e n a t e  H E S S  c o m m i t t e e  s u b s t i ­

t u t e  a l s o  r e q u i r e d  a  d i s c r e t i o n a r i l y  w a i v e d  j u v e n i l e  o f f e n d e r  

w h o  w a s  c o n v i c t e d  i n  a d u l t  c o u r t  a n d  s e n t e n c e d  t o  a  p e r i o d  o f  

i n c a r c e r a t i o n  t o  b e  c o n f i n e d  t o  a  j u v e n i l e  f a c i l i t y  u n t i l  a g e  
18. O t h e r  l a n g u a g e  i n  t h e  b i l l  c o n t i n u e d  t o  r e q u i r e  t h a t

1/ U n c l a s s i f i e d  f e l o n i e s  i n c l u d e  m u r d e r  i n  t h e  f i r s t  d e g r e e ,  

m u r d e r  i n  t h e  s e c o n d  d e g r e e ,  k i d n a p p i n g ,  s e x u a l  a s s a u l t  i n  t h e  
f i r s t  d e g r e e  a n d  m i s c o n d u c t  i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e s  i n  
t h e  f i r s t  d e g r e e .

2/ C l a s s  A  f e l o n i e s  i n c l u d e  m a n s l a u g h t e r ,  a s s a u l t  i n  t h e  f i r s t  
d e g r e e ,  r o b b e r y  i n  t h e  f i r s t  d e g r e e ,  a r s o n  i n  t h e  f i r s t  d e g r e e ,  

e s c a p e  i n  t h e  f i r s t  d e g r e e ,  s o l i c i t a t i o n  ( ta c o m m i t  a n  u n c l a s s i ­

f i e d  o f f e n s e ) , a n d  m i s c o n d u c t  i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e s  i n  
t h e  s e c o n d  d e g r e e .



T h e  H o n o r a b l e  D i l l  S h e f f i e l d  - 3 -  J u l y  22, 1983

j u v e n i l e  o f f e n d e r s  h e l d  i n  c u s t o d y  f o l l o w i n g  e i t h e r  a n  a u t o m a t i c  

o r  d i s c r e t i o n a r y  w a i v e r  b e  t r a n s f e r r e d  t o  a d u l t  f a c i l i t i e s  u p o n  
i n d i c t m e n t .  . .. *

T h e  H E S S  c o m m i t t e e  s u b s t i t u t e  v a s  t h e  r e s u l t  o f  a  

t h i r t e e n  m i n u t e  c o m m i t t e e  m e e t i n g  h e l d  o n  J u n e  2 4, 1 9 8 3 .  H o

t e s t i m o n y  w a s  t a k e n  d u r i n g  t h e  h e a r i n g .  S i n c e  t h e  D e p a r t m e n t  o f  

Lav; w a s  n o t  n o t i f i e d  o f  t h e  m e e t i n g ,  n o  r e p r e s e n t a t i v e  f r o m  t h e  

d e p a r t m e n t  w a s  p r e s e n t .  R e f e r r a l  o f  t h e  H E S S  c o m m i t t e e  v e r s i o n  

o f  t h e  b i l l  t o  t h e  S e n a t e  J u d i c i a r y  a n d  F i n a n c e  c o m m i t t e e s  w a s  
w a i v e d ,  a n d  t h e  b i l l  w a s  c o n s i d e r e d  b y  t h e  S e n a t e  o n  J u n e  2 6 ,  

t h e  f i n a l  d a y  o f  t h e  s e s s i o n .  S e c t i o n  7 o f  t h e  b i l l ,  d e a l i n g  

w i t h  c o n f i n e m e n t  o f  m i n o r s ,  w a s  a m e n d e d  o n  t h e  f l o o r  t o  p r o v i d e  

t h a t  j u v e n i l e  o f f e n d e r s  a u t o m a t i c a l l y  w a i v e d  t o  a d u l t  c o u r t  m u s t  

b e  h e l d  i n  j u v e n i l e  f a c i l i t i e s  u n t i l  c o n v i c t e d .  T h e  s e c t i o n  

d e a l i n g  w i t h  d i s c r e t i o n a r i l y  v a i v e d  o f f e n d e r s  w a s  n o t  a m e n d e d .  

S C S  C3IIB 1 0 9  ( H E S S )  , a s  a m e n d e d ,  w a s  t h e n  a d o p t e d .  S. J o u r .  

1 5 5 5 - 5 7 ,  1 5 7 3 - 7 9 .  T h e  H o u s e  c o n c u r r e d  i n  t h e s e  a m e n d m e n t s  o n
t h e  s a m e  d a y .  II. Jour., a t  2 1 0 6 - 2 1 0 9 .

T h e  S e n a t e  H E S S  c o m m i t t e e  s u b s -! ae a n d  t h e  a m e n d ­

m e n t s  m a d e  o n  t h e  f l o o r  s o  a l t e r e d  t h e  o r i g i n a l  i n t e n t  a n d  p r o ­

c e d u r e s  i n c l u d e d  i n  t h e  b i l l  t h a t  i t s  e n a c t m e n t  i n t o  lav; w o u l d  

w e a k e n  r a t h e r  t h a n  i m p r o v e  t h e  l a w s  r e l a t - ' n g  t o  j u v e n i l e  w a i v e r .  

T n  a d d i t i o n ,  i n  i t s  p r e s e n t  f o r m ,  S C S  CSIIB 1 0 9  ( H E S S )  a m  S  

c o n t a i n s  i n s u r m o u n t a b l e  e q u a l  p r o t e c t i o n  a n d  d u e  p r o c e s s  p r o b ­

l e m s  a n d  p r o c e d u r e s  t h a t  d o  n o t  m a k e  s e n s e .

T h e  m o s t  s e r i o u s  p r o b l e m  i n  t h e  b i l l  i s  a  p r o c e d u r a l  

s c h e m e  w h i c h  d e n i e s  e q u a l  t r e a t m e n t  u n d e r  t h e  l a w  t o  p e r s o n s  w h o  

h a v e  b e e n  c o n v i c t e d  o f  i d e n t i c a l  o f f e n s e s .  A s  p r e v i o u s l y  n o t e d ,  

t h e  b i l l  a u t o m a t i c a l l y  w a i v e s  j u v e n i l e  o f f e n d e r s  c h a r g e d  w i t h  

u n c l a s s i f i e d  f e l o n i e s  t o  a d u l t  c o u r t .  U n d e r  t h e  b i l l ,  i f  a n  

o f f e n d e r  c h a r g e d  w i t h  a n  u n c l a s s i f i e d  f e l o n y  i s  c o n v i c t e d  o f  a  

l e s s e r  i n c l u d e d  o f f e n s e ,  s u c h  a s  a  c l a s s  A  f e l o n y ,  h e  m u s t  b e  

t r a n s f e r r e d  b a c k  t o  j u v e n i l e  c o u r t  f o r  " s e n t e n c i n g "  

( d i s p o s i t i o n )  . H o w e v e r ,  a  j u v e n i l e  c h a r g e d  w i t h  a  c l a s s  A  

f e l o n y  w h o  i s  d i s c r e t i o n a r i l y  w a i v e d  a f t e r  a h e a r i n g ,  a n d  i s  

c o n v i c t e d  i n  a d u l t  ccurt, o f  t h e  c l a s s  A  f e l o n y ,  m u s t  b e  s e n ­

t e n c e d  a s  a n  a d u l t .  T h e r e  i s  n o  p r o v i s i o n  a u t h o r i z i n g  t h e  c o u r t  

t o  t r a n s f e r  t h e  d i s c r e t i o n a r i l y  w a i v e d  p e r s o n  b a d :  t o  j u v e n i l e  

c o u r t ,  a n d  t h e r e  i s  n o  p r o v i s i o n  a l l o w i n g  t h e  a d u l t  c o u r t  t o  

r e t a i n  j u r i s d i c t i o n  o v e r  a n  a u t o m a t i c a l l y  w a i v e d  o f f e n d e r  c o n ­
v i c t e d  o f  a n  A  f e l o n y ,  r e g a r d l e s s  o f  t h e  n a t u r e  o f  t h e  c r i m e  o r  

t h e  l a c k  o f  r e h a b i l i t a t i v e  p o t e n t i a l  o f  t h e  o f f e n d e r .

W h a t  t h i s  m e a n s  is, f o r  e x a m p l e ,  t h a t  a n  o f f e n d e r  w h o  
i s  w a i v e d  i n t o  a d u l t  c o u r t  b e c a u s e  h e  i s  c h a r g e d  w i t h  f i r s t  

d e g r e e  m u r d e r ,  b u t  w h o  i s  u l t i m a t e l y  c o n v i c t e d  f o r  t h e  l e s s e r  

o f f e n s e  o f  m a n s l a u g h t e r ,  a  c l a s s  A  f e l o n y ,  m u s t  b e  t r e a t e d  a s  a  
j u v e n i l e .  H e  w i l l  s p e n d  t w o  o r  a t  m o s t  t h r e e  y e a r s  i n  a 

j u v e n i l e  f a c i l i t y  a n d  t h e n  m u s t  b e  r e l e a s e d .  B u t  a n  o f f e n d e r  

w h o  w a s  o r i g i n a l l y  c h a r g e d  w i t h  m a n s l a u g h t e r , b e c a u s e  t h e  f a c t s  

o f  t h e  k i l l i n g  d i d  n o t  j u s t i f y  a m u r d e r  c h a r g e ,  a n d  w h o  w a s
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w a i v e d  i n t o  a d u l t  c o u r t  a n d  c o n v i c t e d ,  w i l l  b o  s e n t e n c e d  a s  a n  

a d u l t ,  a n d  f a c e s  u p  t o  20 y e a r s  i n  p r i s o n .  T h u s ,  t w o  o f f e n d e r s ,  

b o t h  c o n v i c t e d  o f  m a n s l a u g h t e r ,  w i l l  r e c e i v e  v a s t l y  u n e q u a l  

t r e a t m e n t .  O n e  w h o  w a s  a u t o m a t i c a l l y  w a i v e d  b e c a u s e  t h e r e  w e r e  

g o o d  r e a s o n s  t o  b e l i e v e  t h a t  a  m o r e  s e r i o u s  o f f e n s e  w a s  c o m ­

m i t t e d ,  w i l l  g o  b a c k  t o  j u v e n i l e  c o u r t  f o r  d i s p o s i t i o n .  T h e

o t h e r  w h o  w a s  d i s c r e t i o n a r i l y  w a i v e d  f o r  a  l e s s  s e r i o u s  o f f e n s e  

w i l l  b e  t r e a t e d  a n d  s e n t e n c e d  a s  a n  a d u l t .  T h i s  r e s u l t  c a n n o t  

b e  j u s t i f i e d  o n  a n y  l e g a l ,  l o g i c a l ,  o r  p u b l i c  p o l i c y  g r o u n d s .

A  s e c o n d  m a j o r  p r o b l e m  w i t h  t h e  b i l l  i s  f o u n d  i n  s e c ­

t i o n  7, w h i c h  n o w  p r o v i d e s  t h a t  a  j u v e n i l e  o f f e n d e r  w h o  i s  d i s ­

c r e t i o n a r i l y  w a i v e d  t o  a d u l t  c o u r t  m u s t  b e  t r a n s f e r r e d  f r o m  a  

j u v e n i l e  f a c i l i t y  t o  a n  a d u l t  j a i l  a t  t h e  t i m e  o f  t h e  w a i v e r  

u n t i l  a f t e r  t r i a l ,  b u t  r e q u i r e s  t h a t  t h e  o f f e n d e r  t h e n  b e

r e t u r n e d  t o  a  j u v e n i l e  f a c i l i t y  u p o n  c o n v i c t i o n  t o  s e r v e  h i s  

s e n t e n c e  u n t i l  h e  r e a c h e s  t h e  a g o  o f  13.

T h e  c o n f i n e m e n t  o f  p e r s o n s  w h o  h a v e  b e e n  t r i e d ,  c o n ­
v i c t e d ,  a n d  s e n t e n c e d  a s  a d u l t s  w i t h  j u v e n i l e  o f f e n d e r s  i s

d i r e c t l y  c o n t r a r y  t o  o n e  o f  t h e  p r i m a r y  p u r p o s e s  o f  t h e  b i l l ,  

w h i c h  w a s  t o  r e m o v e  h a r d e n e d  o r  u n t r c a t a b l e  j u v e n i l e s  f r o m  

t r e a t m e n t  p r o g r a m s  d e s i g n e d  f o r  y o u n g e r ,  l e s s  s o p h i s t i c a t e d ,  

c h i l d r e n .  O l d e r  o f f e n d e r s  c o n v i c t e d  o f  m u r d e r ,  k i d n a p p i n g  o r  

f o r c i b l e  r a p e  s h o u l d  n o t  b e  c o n f i n e d  w i t h  y o u n g s t e r s  w h o  h a v e  

c o m m i t t e d  m i n o r  p r o p e r t y  o f f e n s e s  o r  a r e  h a v i n g  d i s c i p l i n a r y  

p r o b l e m s .

A t  t h e  r e c o m m e n d a t i o n  o f  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  

S o c i a l  S e r v i c e s ,  d i v i s i o n s  o f  c o r r e c t i o n s  a n d  f a m i l y  a n d  y o u t h  

s e r v i c e s ,  b o t h  b i l l s  o r i g i n a l l y  p r o v i d e d  t h a t  a  j u v e n i l e ,  

o f f e n d e r  w o u l d  b e  H e l d  i n  a  j u v e n i l e  f a c i l i t y  u n t i l  w a i v e d  a n d  

i n d i c t e d  f o r  a  f e l o n y  o f f e n s e .  A t  t h a t  p o i n t  t h e  p e r s o n  w o u l d  

b e  t r a n s f e r r e d  t o  a n  a d u l t  f a c i l i t y ,  w h e r e  h e  w o u l d  a w a i t  t r i a l  

a n d  s e r v e  h i s  s e n t e n c e  i f  c o n v i c t e d .  T h i s  p r o c e d u r e  i s  t h e  o n e

f o l l o w e d  u n d e r  p r e s e n t  l a w  a n d  m a k e s  g o o d  p o l i c y  s e n s e .
S h u f f l i n g  a  your.g d e f e n d a n t  b a c k  a n d  f o r t h  b e t w e e n  j u v e n i l e  a n d

a d u l t  f a c i l i t i e s  m a k e s  n o  s e n s e  a t  a l l .  A d d i t i o n a l l y ,  n o w  t h a t  

t h e  d i v i s i o n  o f  c o r r e c t i o n s  i s  a  s t a t e  a g e n c y  i n d e p e n d e n t  o f  t h e  

D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  t h e  t r a n s f e r  o f  a n  
o f f e n d e r  f r o m  a  j u v e n i l e  t o  a n  a d u l t  f a c i l i t y  w o u l d  r e q u i r e  a  

t r a n s f e r  f r o m  t h e  c u s t o d y  o f  o n e  d e p a r t m e n t  to a n o t h e r ,  a n d  t h e n  
b a c k  a g a i n .

A n o t h e r  l e g a l  p r o b l e m  a r i s e s  b e c a u s e  t h e  S e n a t e
c h a n g e d  t h e  H o u s e  v e r s i o n  o f  t h e  b i l l  to p r o v i d e ?  t h a t  t h e  o n l y  

j u v e n i l e s  t o  b e  a u t o m a t i c a l l y  w a i v e d  w e r e  t h o s e  c o n v i c t e d  o f  
u n c l a s s i f i e d  f e l o n i e s .  T h e  S e n a t e  d i d  s o ,  h o w e v e r ,  w i t h o u t  

c h a n g i n g  t h e  t x t l e ,  w h i c h  d e s c r i b e s :  " A n  a c t  r e l a t i n g  t o  p a r ­
s o n s  1G o r  17 y e a r s  o f  a g o  w h o  a r e  c h a r g e d  w i t h  u n c l a s s i f i e d  o r  

c l a s s  A  f e l o n i e s ;  . . . ." A s  y o u  k n o w ,  R u l e  4 1 ( b )  o f  t h e

U n i f o r m  R u l e s  o f  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  p r o h i b i t s  a c h a n g e  

i n  t h e  t i t l e  o f  a b i l l  w h i c h  o r i g i n a t e d  i n  t h e  o t h e r  h o u s e .  I n
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o r d e r  t o  g e t  a r o u n d  t h i s  r u l e ,  t h e  S e n a t e  a d d e d  s u b s e c t i o n  

A S  1 2 . 0 5 . 0 2 0 ( b ) ,  w h i c h  s t a t e s  t h a t  a  p e r s o n  16 o r  17 y e a r s  o f  

a g e  w h o  i s  c h a r g e d  w i t h  a  c l a s s  A  f e l o n y  i s  s u b j e c t  t o  j u v e n i l e  

.. c o u r t  j u r i s d i c t i o n .  T h i s  w a s  d o n e  s o  t h a t  t h e  b i l l  w o u l d  

" r e l a t e  t o "  p e r s o n s  c h a r g e d  w i t h  c l a s s  A  f e l o n i e s ,  a s  t h e  t i t l e  

r e q u i r e s .

H o w e v e r ,  t h e  a d d i t i o n  o f  t h e  l a n g u a g e  n o w  c o n t a i n e d  i n  

s u b s e c t i o n  A S  1 2 . 0 5 . 0 2 0 ( b )  m e a n s  t h a t  a  j u v e n i l e  c o u r t  a d j u d i c a ­

t i o n  o f  d e l i n q u e n c y  f o r  a  c l a s s  A  f e l o n y  w o u l d  c o n s t i t u t e  a  
" p r i o r  c o n v i c t i o n "  f o r  p r e s u m p t i v e  s e n t e n c i n g  p u r p o s e s  o n  s u b s e ­

q u e n t  a d u l t  o f f e n s e s .  S e e , s e c t i o n  A S  1 2 . 5 5 . 1 4 5 .  T h i s  r e s u l t  

w a s  p r o b a b l y  n o t  i n t e n d e d  a n d  t h e  p o l i c y  i m p l i c a t i o n s  n o t  c o n ­

s i d e r e d .  J u v e n i l e  c o u r t  a d j u d i c a t i o n s  h a v e  n e v e r  b e e n  t r e a t e d  

a s  " p r i o r  c o n v i c t i o n s , "  a n d  t h a t  t r e a t m e n t  i s  p r o b a b l y  i n c o n s i s ­

t e n t  w i t h  t h e  w h o l e  c o n c e p t  o f  t h e  j u v e n i l e  j u s t i c e  s y s t e m .

E n a c t m e n t  o f  t h i s  b i l l  i n t o  lav; w o u l d  a c t u a l l y  l e a v e  

p r o s e c u t o r s  l e s s  a b l e  t o  e f f e c t i v e l y  p r o s e c u t e  j u v e n i l e  
o f f e n d e r s  w h o  h a v e  c o m m i t t e d  s e r i o u s  f e l o n y  o f f e n s e s .  T h o s e  

i n d i c t e d  f o r  t h e  m o s t  s e r i o u s  o f f e r s e s  s u c h  a s  m u r d e r ,  s e x u a l  

a s s a u l t  i n  t h e  f i r s t  d e g r e e  ( f o r c i b l e  r a p e ) , o r  k i d n a p p i n g ,

. w o u l d  b e  a u t o m a t i c a l l y  r e t u r n e d  t o  j u v e n i l e  c o u r t  f o r  d i s p o s i ­

t i o n  i f  c o n v i c t e d  o f  a  l e s s e r ,  b u t  s t i l l  s e r i o u s ,  o f f e n s e .  

C u r r e n t l y ,  i t  i s  d i f f i c u l t  t o  o b t a i n  w a i v e r  o f  a  j u v e n i l e  

o f f e n d e r .  B u t  o n c e  w a i v e r  i s  o b t a i n e d  u n d e r  t h e  p r e s e n t  lav;, 

t h e  o f f e n d e r  s t a y s  i n  a d u l t  c o u r t ,  e v e n  i f  c o n v i c t e d  o f  a  l e s s e r  

o f f e n s e  s u c h  a s  m a n s l a u g h t e r  o r  a t t e m p t e d  s e x u a l  a s s a u l t .  U n d e r  

t h i s  b i l l ,  i f  a  p r o s e c u t o r  b e l i e v e s  t h a t  a  1 7  y e a r  o l d  o f f e n d e r  

h a s  c o m m i t t e d  m u r d e r ,  h e  m u s t  c h o o s e  b e t w e e n  c h a r g i n g  t h e  

o f f e n d e r  w i t h  m u r d e r ,  a n d  r i s k i n g  t h e  p e r s o n ' s  a u t o m a t i c  r e t u r n  

t o  j u v e n i l e  c o u r t  i f  h e  i s  c o n v i c t e d  f o r  m a n s l a u g h t e r ,  o r  

c h a r g i n g  h i m  o n l y  w i t h  m a n s l a u g h t e r  s o  t h a t  h e  m a y  b e  s e n t e n c e d  

i n  a d u l t  c o u r t  "if c o n v i c t e d .  B o t h  o f  t h e s e  a l t e r n a t i v e s  a r e  
u n a c c e p t a b l e .

B e c a u s e  t h e  b i l l  d e n i e s  e q u a l  t r e a t m e n t  u n d e r  t h e  l a w  
t o  p e r s o n s  c o n v i c t e d  o f  i d e n t i c a l  o f f e n s e s ,  b e c a u s e  t h e  p r o v i ­

s i o n s  r e g u l a t i n g  t h e  p l a c e  o f  c o n f i n e m e n t  o f  j u v e n i l e  o f f e n d e r s  

a r e  i l l o g i c a l ,  a n d  b e c a u s e  t h e  b i l l  w o u l d  r e n d e r  p r o s e c u t o r s  

l e s s  a b l e  t o  e f f e c t i v e l y  d e a l  w i t h  16 a n d  17 y e a r  o l d s  c h a r g e d  

w i t h  t h e  m o s t  s e r i o u s  a n d  v i o l e n t  f e l o n i e s ,  C S C  C S H B  1 0 9 ( H E S S ) 

a m  S s h o u l d  b e  v e t o e d .  W e  h a v e  a t t a c h e d  a  d r a f t  v e t o  m e s s a g e  
f o r  y o u r  c o n s i d e r a t i o n .

S i n c e r e l y ,

N o r m a n  C. G o r s u c h  

A t t o r n e y  G e n e r a l

N C G :G A H :g b  

E n c l o s u r e
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T e e n - a g  e ^ r u i t a w a y
A 13-year-old boy who had ; 

run away from h is . foster.A 
home was raped when he;was, . 
placed in ' a ! Ketchikan jail j-’ 
overnight, state officials said V 
Wednesday. 't
; The boy was raped Febo22,‘ 
by a 17-year-old youth being ; 
held on a criminal trespass 
charge, said Assistant Com-; 
missioner of Corrections Rev-'" 

i. in Bruce. The 13-year-old was. 
sharing the cell with the 17- 
yc^.r-old, and Bruce said two 
solid doors stood between the 
cell and the nearest guard.

The boy reported the rape' 
to his guardian wb'jn he was

i n  K e t c h i k a n  j a i l
~ r 'v . - i

let out of jail on a pass, Bruce 
said.-'The incident is being, 
investigated by state troop/ 
ers, he said. • vi

The state is seeking funds' 
for a juvenile detention facili­
ty in Ketchikan, but in the 
meantime all juveniles picked 
up by authorities are put in 
the Ketchikan jail,- said John 
Pugh, deputy commissioner of 
Health and Social Services.

These include juveniles, 
like the 13-year-old, who are 
the responsibility of the state 
Division of Family and Youth 
Services.

"The juveniles in the Ket­

chikan jail are a sore point:-' 
with us," Bruce said. The new ■' 
64-bed jail was opened in late ; 
1982.?::. -. • •

'An old detention facility: 
for women' and children in 
Ketchikan was closed down ' 
for health and fire safety rea- ' 
sons when the new jail 
opened, Pugh said. For the 
past two years, the state has 
sought funding for a replace­
ment juvenile facility, and in 
the meantime juveniles have 
been held at the Ketchikan 
jail.

This year the governor's 
proposed bu get includes $1.3

v l

million for. site acquisition., 
and design of a new juvenile >’ 
detention facility in Ketchi- 
kan, Pugh said. The entire/ 
facility will cost $3.1 million, 
he said. ' .i , 1 ; ; *

The state now has youth detention facilities in Anchor- • 
age, Fairbanks, and Nome, 
and a facility for women and 
juveniles in Juneau. Else­
where in Alaska, juveniles 
are held in state jails, though 
a long-range plan calls for 
construction of regional juve­
nile detention centers, Pugh 
said.


	SJUD13 HB 530



