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FROM: P a u la  d .  S c a v e r a  

DATE : A p r i l  3 0 ,  1 9 8 4  

R E :  C SSS  HB 4 4 6  ( J u d i c i a r y )

TO: Senator Bill Ray

T h i s  b i l l  c l a r i f i e s  t h a t  a  p e r s o n  d r i v i n g  o r  o p e r a t i n g  a  v e h i c l e  o r  
m o t o r  v e h i c l e ,  a n  a i r c r a f t  o r  w a t e r c r a f t  s h a l l  s t o p  a t  t h e  d i r e c t i o n  o f  
a  p e a c e  o f f i c e r .

SECT ION  1

A dd s  lc in g u a g e  t o  t h e  t h e  M o t o r  V e h i c l e  C o d e  t h a t  a  p e r s o n  d r i v i n g  o r  
o p e r a t i n g  a  v e h i c l e  o r  m o t o r  v e h i c l e ,  o r  o p e r a t i n g  an  a i r c r a f t  o r  
w a t e r c r a f t  s h a l l  s t o p  i f  r e g u e s t e d  o r  s i g n a l l e d  t o  d o  s o  f o r  a  l a v / f u l  
p u r p o s e  b y  a  p e a c e  o f f i c e r .

T h e  p e a c e  o f f i c e r  m u s t  b e  d r i v i n g  o r  o p e r a t i n g  a  v e h i c l e  o r  m o t o r  
v e h i c l e ,  o r  o p e r a t i n g  a n  a i r c r a f t  o r  w a t e r c r a f t  w i t h  m a r k in g s  o r  
i i g h t i n g  a n d  a u d i b l e  s i g n a l s  o f  la v /  e n f o r c e m e n t  v e h i c l e .  O r  t h e  p e a c e  
o f f i c e r  m u s t  b e  w e a r in g  a  u n i f o r m  o r  d i s p l a y i n g  a  b a d g e .

T h e  c r im e  i s  a  C l a s s  B m is d e m e a n o r

T h e r e  i s  n o  e f f e c t i v e  d a t e  c l a u s e .

T h e  f i s c a l  n o t e  i s  z e r o .
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CSSSHB 446, "An Act relating to the duty to stop at the direction
O F  A  P E A C E  O F F I C E R , "

"S t o p p i n g  f o r  a  P e a c e  O f f i c e r "

T h e  p u r p o s e  o f  t h i s  l e g i s l a t i o n  is t o  c l o s e  a l o o p h o l e  w h i c h  is

P R E S E N T L Y  E X I S T I N G  IN T H E  S T A T U E S ,
4

In y o u r  p a c k e t  f r o m  Ho u s e  R e s e a r c h  A g e n c y , Pa g e  o n e , Pa r a g r a p h  #3, it 
s t a t e s , "W h e n  a p p r o a c h e d  b y  a n  a u t h o r i z e d  e m e r g e n c y  v e h i c l e  o r  a 
p o l i c e  v e h i c l e  y o u  s h a l l  y i e l d  t h e  r i g h t  o f  w a y  b y  s l o w i n g , s t o p p i n g ,
O R  M O V I N G  T O  R I G H T  H A N D  L A N E , "  A L S O  S E E  P A G E  O N E  O F  T H E  L E T T E R  F R O M

D e p t , o f  P u b l i c  S a f e t y , Pa r a g r a p h  3, a n d  I q u o t e , " T h e r e  a r e  n o

R E Q U I R E M E N T S  F O R  A  P E R S O N ,  U N D E R  A N Y  C I R C U M S T A N C E S ,  T O  S T O P  A T  T H E  

R E Q U E S T  O F ,  O R  L A W F U L  C O M M A N D  O F  A  P E A C E  O F F I C E R " ,

O u r  b i l l  p u t s  i n t o  t h e  s t a t u t e s  e x a c t l y  w h a t  y o u  a r e  t o  d o  w h e n

A P P R O A C H E D  B Y  A  P E A C E  O F F I C E R ,

W e h a v e  w o p k e d  c l o s e l y  w i t h  Co m m i s s i o n e r  S u n d b e r g 's o f f i c e  o n  t h i s

L E G I S L A T I O N  A N D  Y O U  W I L L  F I N D  IN Y O U R  P A C K E T  I N F O R M A T I O N  F R O M  D E P T ,  O F

P u b l i c  S a f e t y  s h o w i n g  t h e  n e e d  f o r  t h i s  l e g i s l a t i o n ,

a , R e q u e s t  f r o m  C o m m i s s i o n e r  S u n d b e r g  f o r  t h i s  s t a t u t e ,

b , Case in Kenai - Soldotna where Judge Anderson decided there was no 
existing law requiring an individual to stop, and therefore the
C A S E  W A S  D I S M I S S E D .

c, S t a t e m e n t  o f  s u p p o r t  b y  Co m m i s s i o n e r  S u n d b e r g ,

d , Fiscal mote from Public Safety,

e , N e w s p a p e r  c l i p p i n g  f r o m  t h e  F a i r b a n k s  D a i l e y  M i n e r  1-23-8^.

It is t h e  f e e l i n g  o f  m y s e l f  a s  w e l l  a s  Co m m i s s i o n e r  S u n d b e r g 's o f f i c e

T H A T  T H I S  IS A  L O O P H O L E  W H I C H  N E E D S  T O  B E  T A K E N  C A R E  O F  A N D  T H I S  B I L L  

IS D O I N G  J U S T  T H A T .



ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

S e p tem ber  15, 1983

M EM ORA NDU M

Pouch Y, State Capitol 
Juneau, Alaska 99811 

(907) 465-3991

TO: Rep resentative John Liska

FROM: Deb Pomeroy

A d m i nis tra tiv e Assistant

RE: Stopping for a Police Officer

Resear ch Reque st 83-199

Linda Edgeworth, of yo u r  staff, asked w he t he r  or not there is a statute 

re quiring a motorist to stop when flagged down by a police officer. 

She also asked for information regarding a case in which a d efendent 

was charged with failure to stop for a police officer. The defendant 

was acquitted because no statute set out this requi rement. I spoke 

with the Gretchen De r r  in the Commi ssi one r's  Off ice  of the D epartment 

of Public Safety, wh o provided the attached cor res p o n d en ce  pertaining 

to this issue.

The case the d ef en dan t won recurred prior to April 28, in Soldotna. 

A m otorist had failed to scop when the police officer turned on the 

flashing lights and siren, and was subsequently charged with violating 

13 AAC 02.140. I spoke with the District Attorn ey' s Office in Kenai 

and requested the judge's decision as well as any pertinent documents. 

These will be forwarded to you as soon as we receive them.

The Alaska A dmi ns t r a t i ve  Code 13 AAC 02. 14 0 (attached) states that 

"upon the approach of an a uthorized em ergency vehi cle ... or a police 

vehicle making use of either a visual or an audible signal, the driver 

of every v eh i c l e . . . sha l1 y ie ld  the rig ht- of- way  by slowing, stopping, 

changing lanes £ r  pulling to the right-hand edge of the roadway clear 

of an intersection to await passage of the emergency vehicle" (emphasis 

added). It appears that 13 AAC 02.14 0 pertains mostl y to emergency 

si tuations.

J ud g e  Anderson of Anchorage, who heard the case, ruled that the State had 

"made a half hearted attempt" in w rit ing  the regulation when it defined 

wh a t  a mo tor is t must do when approached by a police vehicle wit h visual 

lights in a n on- emergency situation. He went on to state that the police 

offi cer  was a ttempting to stop a suspected violator when there was no 

existing emergency, and that the violator was therefore not required 

to stop.



Representative Liska
September 15, 1983

Page 2

A S e p t em be r  3, 1982 m e m or a n d u m  from A ss is tan t Attorney General Balfe 

to the Kenai Police Chief conce rni ng a similar incident states that as 

13 AAC 02.140 is now written, any one of the required actions listed 

wo ul d comply with the regulation.

The D ep art men t of Public Safety is currently looking into this i s s u e ."*8 
^According to Ms. Derr, revisions to the adminis tra tiv e code and possib le 

s t a tut ory  changes which would rectify this problem are being c onsidered 

at this time. No written draft of the revisions is available. I have 

r eq uest ed a copy of any proposal when  * js„,c 

.it to you.

I hope tnis 

please c a l 1.
ormation i s useful to you. If you want more information,

A tt ac h me n t s



6
•'-fvcrp n crp F
D E P A R T ' M O T  O F  P I  H I . I t  S A F E T Y

OFFICE OF THE COMMISSIONER

BILL SHEFFIELD, GOVERNOR

POUCH N
JUNEAU, ALASKA 99811 
PHONE: 4 6 5 - 4 3 2 2

N o v e m b e r  4 ,  1 9 8 3

M s .  M a r y  W h i t m a n  
A d m i n i s t r a t i v e  A s s i s t a n t  
L e g i s l a t i v e  A f f a i r s  A g e n c y  
P o u c h  V
J u n e a u ,  AK  9 9 8 1 1  

D e a r  M s .  W h i t m a n :

T h i s  i s  i n  r e f e r e n c e  t o  y o u r  r e q u e s t  r e l a t e d  t o  i n p u t  f r o m  
t h i s  d e p a r t m e n t  o n  HB 4 4 6  , " a n  a c t  r e l a t i n g  t o  ‘' t o p p i n g  a  
m o t o r  v e h i c l e  a t  t h e  d i r e c t i o n  o f  a  p e a c e  o f f i c e r . "

>
I  h a v e  e n c l o s e d  s o m e  s t a t u t e s  f r o m  o t h e r  s t a t e s ,  a n d  t h e  
I . A . C . P .  m o d e l  " U n i f o r m  V e h i c l e  C o d e "  r e c o m m e n d a t i o n  o n  t h e  
s u b j e c t .  T h e  s t a t u t e s  s o u r c e s  w e r e  f r o m  t h e  s t a t e s  o f  
C a l i f o r n i a ,  O r e g o n ,  a n d  W a s h i n g t o n .  A s  c a n  b e  s e e n ,  t h e r e  
a r e  a  v a r i e t y  o f  a p p r o a c h e s ,  b u t  a l l  w i t h  t h e  s a m e  t h e m e .

A s  f o r  t h i s  S t a t e ,  a s  r e f l e c t e d  i n  a  p r e v i o u s  i n t e r n a l  
m e m o r a n d u m  o f  t h i s  d e p a r t m e n t ,  o f  w h i c h  y o u  h a v e  a  c o p y ,  
t h e r e  a r e  n o  r e q u i r e m e n t s  f o r  a  p e r s o n ,  u n d e r  a n y  
c i r c u m s t a n c e s ,  t o  s t o p  a t  t h e  r e q u e s t  o f ,  o r  l a w f u l  c o m m a n d  
o f  a  p e a c e  o f f i c e r  e x c e p t  w h e n  h e  i s  a c t u a l l y  r e g u l a t i n g  o r  
d i r e c t i n g  t r a f f i c  ( A S  2 8 . 3 5 . 2 8 0 ) .  N o r  d o  a n y  a d m i n i s t r a t e v e  
c o d e  p r o v i s i o n s  r e q u i r e  a  p e r s o n ,  u n d e r  a n y  c i r c u m s t a n c e s ,  
t o  s t o p  a s  t h e  r e s u l t  o f  a  l a w f u l  o r d e r  o f  a  p e a c e  o f f i c e r  
( 1 3  AAC 0 2 . 1 4 0  a n d  1 3  AAC 0 2 . 1 9 5 ) .

T h e  d e p a r t m e n t ' s  d e s i r e ,  a n d  I  am  s u r a  y o u  w o u l d  f i n d  i t  t h e  
e n t i r e  l a w  e n f o r c e m e n t  c o m m u n i t y ' s  d e s i r e ,  i s  t o  d e v e l o p  a n  
a l l  e n c o m p a s s i n g  o b e d i e n c e  s t a t u t e  c o v e r i n g  a  p e r s o n , 
v e h i c l e , b o a t ,  o r  a i r c r a f t .  W h e t h e r  t h i s  c a n  b e  a c h i e v e d  i s  
a n o t h e r  m a t t e r .

H o u s e  B i l l  4 4 6 ,  a s  i t  i s  n o w  w r i t t e n ,  m e e t s  a  p o r t i o n  o f  l a w  
e n f o r c e m e n t  n e e d s ,  b u t  m a y  b e  s o m e w h a t  v a g u e  a n d  b r o a d  a s  i t  
r e l a t e s  t o  " l a w  e n f o r c e m e n t  v e h i c l e . "

I f  n o t  b e i n g  p r e s u m p t i v e ,  a n d  k e e p i n g  i n  m i n d  t h a t  t h e  
a u t h o r  i s  n o t  t r a i n e d  i n  t h e  l e g a l i z e d  f r a m i n g  o f  s t a t u t e s ,  
t h e  f o l l o w i n g  i s ,  a t  l e a s t ,  a  d r a f t  r e v i s i o n  o f  HB 4 4 6  f o r

12- L2LH



Ms. M a r y  W h i t m a n - 2 - N o v e m b e r  4, 1983

c o n s i d e r a t i o n  th a t  w o u l d  m e e t  the law e n f o r c e m e n t  needs. 
T h e  d r a f t  is not in p r o p e r  form.

cc: Em i l  N o tti
L e g i s l a t i v e  A s s i s t a n t  

to the G o v e r n o r

N o r m a n  G o r s u c h  
A t t o r n e y  G e n e r a l  
D e p a r t m e n t  of Law

Col. M i c h a e l  K o l i v o s k y ,  D i r e c t o r  
D i v i s i o n  of A l a s k a  S t ate Troopers- 
D e p a r t m e n t  of P u b l i c  Sa f e t y

S i n c e r e l y ,

R O B E R T  J. S U N D B E R G  
C O M M I S S I O N E R



MEMORANDUM
L

State of Alaska
TO:

FROM:

Joseph Balfe
A s s i s t a n t  A t t o r n e y  G e n e r a l  
D e p a r t m e n t  of P u b l i c  S a f e t y

Lt. Col. J a m e s  D. V a d e n V r y  
O f f i c e  o f  the C o m m i s s i o n e r  
D e p a r t m e n t  of P u b l i c  S a f e t y

d a te : M a y  12, 1983
1 6  $ 8 3

FILE NO:

TELEPHONE NO:

SUBJECT:

4 65-4322 

F a i l u r e  to Stop

P l e a s e  d r a f t  a c h a n g e  in o u r  r e g u l a t i o n s  r e q u i r i n g  an 
i n d i v i d u a l  to stop w h e n  l a w f u l l y  d i r e c t e d  to do so by  a 
p e a c e  officer.

R e t u r n  the d r a f t  to me and I w i l l  b e g i n  the p r o c e d u r e s  
n e c e s s a r y  to c h a n g e  *-he t r a f f i c  r e g u l ations.

S i n c e  this p r o b l e m  c o u l d  i n v o l v e  s i t u a t i o n s  not i n v o l v i n g  a 
v e h i c l e ,  we  sh o u l d  a l s o  p r o p o s e  c h a n g e s  in the statutes. 
T h a t  r e c o m m e n d a t i o n  s h o u l d  be h e l d  u n t i l  the A d m i n i s t r a t i o n  
r e q u e s t s  p r o p o s e d  c h a n g e s  t h r o u g h  legislation.

A t t a c h m e n t s :  a/s

cc: ■‘R o b e r t  J. S u n d b e r g  
C o m m i s s i o n e r
D e p a r t m e n t  of P u b l i c  S a f e t y

5 7 ^ K 3

c  p . ^ I  / c )'(r*

02-001A (Rov. 10/79)
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Suane liltllanb 
A p r i l  28, 1983 <EI|ief of tfaliu

C o m m i s s i o n e r  R o b e r t  S u n d b e r g  
D e p a r t m e n t  o f  P u b l i c  S a f e t y  
P o u c h  N
J u n e a u ,  AK 9 9 8 1 1

D e a r  C o m m i s s i o n e r  S u n d b e r g :

I  am r e q u e s t i n g  t h a t  y o u r  s t a f f  r e v i e w  1 3  A A C 0 2 . 1 4 0  ( a )  f o r  p o s s i b l e  
c h a n g e s .  R e c e n t l y  S o l d o t n a  h a d  a  c a s e  r u l e d  o n  b y  J u d g e  A n d e r s o n  f r o m  
A n c h o r a g e .  T h e  j u d g e  r u l e d  t h a t  t h e  S t a t e  h a d  " m a d e  a  h a l f  h e a r t e d  a t t ’ - p t "  
i n  w r i t i n g  t h e  r e g u l a t i o n  w h e n  i t  d e f i n e d  w h a t  a  m o t o r i s t  m u s t  d o  w h e n  a p ­
p r o a c h e d  b y  a  p o l i c e  v e h i c l e  w i t h  v i s u a l  l i g h t s  o n  i n  a  n o n - e m e r g e n c y  s i t u a ­
t i o n .

T h e  j u a g e  w e n t  o n  t o  s a y  t h a t  i n  t h e  c a s e  o f  S o l d o t n a  w h e r e  t h e  p o l i c e  
o f f i c e r  w a s  a t t e m p t i n g  t o  s t o p  a  s u s p e c t e d  v i o l a t o r  t h e r e  w a s  n o  e x i s t i n g  
e m e r g e n c y  a n d  t h e  s u s p e c t e d  v i o l a t o r  w a s  n o t  r e q u i r e d  t o  s t o p .  T h e  j u d g e  
t h e n  d i s m i s s e d  t h e  c i t a t i o n  t h a t  h a d  b e e n  i s s u e d  u n d e r  t h e  a u t h o r i t y  o f  1 3  
A A C 0 2 . 1 4 0 .

I  am i n c l u d i n g  i n  t h i s  l e t t e r  a  c o p y  o f  a  s i m i l a r  r e q u e s t  m a d e  b y  C h i e f  
R o s s  o f  t h e  K e n a i  P o l i c e  D e p a r t m e n t .  I n  t h e  c a s e  o f  K e n a i  o u r  l o c a l  j u d g e  
a l s o  d i s m i s s e d  a  c i t a t i o n  b e c a u s e  t h e  w a y  t h e  r e g u l a t i o n  i s  w o r d e d .  I t  s e e m s  
t h e r e  i s  c o n c e r n  f r o m  m o r e  t h a n  o n e  c o u r t  a b o u t  t h i s  r e g u l a t i o n .

I  h a v e  o n e  o t h e r  c o n c e r n  a b o u t  t h e  r u l e s  o f  t h e  r o a d  c o n t a i n e d  i n  1 3  A A C . 
P r e s e n t l y  t h e r e  i s  n o  r e g u l a t i o n  t i t l e d  " E x c e s s i v e  A c c e l e r a t i o n "  o r  s o m e  o t h e r  
s i m i l a r  l a n g u a g e ,  A p r o b l e m  c o m e s  u p  f r e q u e n t l y  w h e n  y o u  h a v e  a  m o t o r i s t  w h o  
s p i n s  h i s  t i r e s  i n t e n t i o n a l l y  u n d e r  h e a v y  a c c e l e r a t i o n ,

T h e  o n l y  p o s s i b l e  c i t a t i o n  t h a t  c a n  b e  i s s u e d  i n  t h i s  s i t u a t i o n  i s  n e g ­
l i g e n t  d r i v i n g .  O u r  c o u r t  h a s  c o n s i s t e n t l y  r u l e d  t h a t  a b s e n t  o t h e r  f a c t o r s  
s u c h  a s  C i s h t a i l i n g ,  l o s s  o f  c o n t r o l ,  e t c . .  t h e  e l e m e n t s  o f  n e g l i g e n t  d r i v i n g  
a r e  n o t  s a t i s f i e d .

I t  w o u l d  3 e e m  t o  me t h a t  a  n e w  r e g u l a t i o n  c o u l d  b e  w r i t t e n  t o  c o v e r  t h i s  
t y p e  o f  d r i v i n g .  T h i s  t y p e  o f  r e g u l a t i o n  w o u l d  b e  m o s t  h e l p f u l  i n  c u r t a i l i n g  
t h i s  s o r t  o f  d r i v i n g .

T h a n k  y o u  f o r  y o u r  t i m e  a n d  c o n s i d e r a t i o n .

S i n c e r e l y ,  ^

J .  U d & v l
D u a n e  l i d  l a n d
C h i e f  o f  P o l i c e

OKI’ AKT.MKn t  O f  PU III.IC  S /.'C TV
COMMISSIONER'S OFFICE

Juneau, *'iska

MAY 0 2 1983
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MEMORANDUM State of Alaska
to : R o b e r t  J. S u n d b e r g

C o m m i s s i o n e r
D e p a r t m e n t  of P u b l i c  Safety

DATE: f l a y  3, 1983

FILE NO:

TELEPHONE NO: 465-4322

f ro m : i n s p e c t o r  Frank^'tl. (Jorham
A s s i s t a n t  to the C o m m i s s i o n e r  
D e p a r t m e n t  of P u b l i c  Safety

s u b je c t : c h i e f  U d l a n d  L e t t e r
re: F a i l u r e  to Stop

As requested, r e s e a r c h  w a s  done on the r e q u i r e m e n t s ,  or 
more, the lack of r e q u i r e m e n t s  for a p e r s o n  to stop w h e n  
s i g n a l e d  to do so by  a p o l i c e  officer.

I c o u l d  find b u t  one ar e a  of the State S t a t u t e s  that r e­
qu i r e s  a p e r s o n  (driver of a vehicle) to ob e y  the s i g n a l s  of 
an o fficer. E v e n  at that, it only r e l a t e s  to the c o n d i t i o n  
of d i r e c t i n g  traffic. See a t t a c h e d  AS 28.35.180.

T h e  13 A A C  2 . 1 >~ u o e s  not d i r e c t l y  r e q u i r e  a v e h i c l e  to stop 
b u t  m a k e s  It -■*. jp t i o n  w h e n  an e m e r g e n c y  v e h i c l e  of any type 
is a p p r o a c h i n a .  N o r  d o e s  the c o m panion, 13 A A C  2.195, 
r e l a t e d  to pe .astrians.

A l s o  a t t a c h e d  is a p r o p o s e d  a d d i t i o n  to e i t h e r  the A d m i n i s­
tr a t i v e  C o d e  o r  S t a t e  S t a t u t e s  that s h o u l d  s e rve the purpose. 
N o t  b e i n g  a legal b e a g l e ,  I a m  not sure how m a n y  h o l e s  it 
has in it.

E n c l o s u r e s :  a/s

S E P ' 2  1983

HOUSE RESEARCH AGENCY



DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - SSH34--6

S'.ii'yort with Amendment_____

January 16, 12S4

SSHE446 - "An Act relating to the duty to stop at the direction of a peace 
officer.

This legislation deals with the public's responsibility to follow the 
directions of peace officers in emergency situations. Seme confusion has 
existed on this subject on the part of the public due to the inconcise 
wording of present regulations (13.AAC.02.1^0). This proposed legislation 
clarifies the duty of the public without infringing upon their rights..

The wording in Sec. 28.35.184 requires that a person guilty of flight 
from a police officer is guilty of a class C felony. This is felt to be 
too severe a penalty and we request that it be amended to a class B 
misdemeanor. The original wording would result in many individuals having 
felony records that now only_ face misdemeanor violations. Additionally, 
the numerous violations of the section may place an unnecessarily heavy 
burden upon the Criminal Justice System.



Revision Date: 01/16/84 I

REQUEST FISCAL DETAIL
Bill/Resolution No.: SSHB446 Agency Affected: Public Safety_________
Title:___" ...stop at the direction Program Category Affected:______________
_________ of a Peace Officer   Administration of_.Justice_____
Sponsor: Rep. Liska & Syzmanski BRU, Program or Subprogram(s) Affected:

Requestor; House Judiciary_____________   Alaska._St9t.e_Trpopers_____
Date of Request: 1.16-84_________  _____________________ ______________________

STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING
100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

<♦00 SUPPLIES

500 EQUIPMENT

600 LAND 4 STRUCTURES

700 GRANTS, CLAIMS

800 MISCELLANEOUS •
TOTAL OPERATING 0.0 0.0 * 0.0 0.0 0.0 0.0

I CAPITAL 0.0 0.0 0.0 , O.Q 0.0 .. Q J] .
REVENUE

FUNDING: (Thousands of Dollars)
CENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

0.0

oo

0 .0 0.0 0.0 0.0

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis No Fiscal Impact.

Q .
Prepared By: Francis f. A1 iTn Q - ’
Qivisi Jfclaska State T rn o p p rs

Approveoby Commissioner:__

Agency:_______ Public Safety
J. Sundh■Robert J. Sundherg

Distribution (by Agency preparing fiscal note): 
Legislative Finance- 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone:
Date:

269-5691

Date:
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Officials want to fill 
little traffic loophole

Daily News-Miner, Fairbanks, Alaska, Monday, January 23, 1984

N e w s -M in e r  B u r e a u
J F & JE A U — In  t h e o r y ,  i t ' s  n o  c r im e  

to  i i l i o r e  th e  f l a s h i n g  r e d  l i g h t s  o f  a  
s t a ^ t r o o p e r  f l a g g i n g  y o u  d o w n  a f t e r  
a  t r y j f i c  v io l a t i o n .

B u t  l i k e  m a n y  t h e o r i e s ,  p u t t i n g  it  
in to  p r a c t i c e  m a y  b e  a n o t h e r  q u e s ­
t i o n .

TQ i: T a u s c  J u d i c i a r y  C o m m i t t e e  
w a s - t o l a  F r i d a y  t h a t  t h e r e  is  n o  s t a t e  
l a w S e q u i ' i n g  d r i v e r s  t o  s t o p  w h e n  a  
p o l i c e  o f f i c e r  in a c a r  t u r n s  on  h is  
e m e r g e n c y  f l a s h e r s .

C o m m i t t e e  m e m b e r s  b e g a n  w o r k ­
ing  to  c lo s e  th e  l o o p h o l e  b y  c o n s i d e r ­
ing  a  b i l l  f i l e d  b y  R e p .  J o h n  L i s k a .  
R - E a g l c  R i v e r ,  a n d  R e p .  M i k e  S z y -  
m a n s k i ,  D -A n c h o r a g e .

F r a n k  G o r h a m ,  a n  a s s i s t a n t  to th e  
c o m m i s s i o n e r  o f  P u b l i c  S a f e t y ,  t o ld  
the  c o m m i t t e e  tw o  c a s e s  on  th e  K e n a i  
P c n n i n s u l a  h a v e  b een  t h r o w n  out o f  
c o u r t  b e c a u s e  t h e r e ' s  no l a w  r e q u i r ­
ing  d r i v e r s  to  s top .

T h e  b i l l  o f f e r e d  b y  L i s k a  a n d  3 z y -  
m a n s k i  w o u l d  m a k e  i t  a  m i s d e ­
m e a n o r  to  i g n o r e  a  p o l i c e  o f f i c e r ' s  
s i g n a l  to  s top .

C u r r e n t  l a w  r e q u i r e s  d r i v e r s  t o  s t o p  
o n l y  a t  t h e  d i r e c t i o n  o f  a  t r a f f i c

o f f i c e r .
W h e n  a n  " e m e r g e n c y  v e h i c l e "  l i k e  

a n  a m b u l a n c e  o r  f i r e  t r u c k  
a p p r o a c h e s  f r o m  b e h in d ,  d r i v e r s  a r e  
r e q u i r e d  to  y i e l d  ,bv s l o w in g  d ow n  o r  
t u r n i n g  o f f  o n t o  a  s id e  s t r e e t .  S to p p in g  
is j u s t  o n e  o f  th e  o p t i o n s .

L e g i s l a t o r s  e x p r e s s e d  c o n c e rn  th a t  
n ew s  o f  t h e  l o o p h o le  w o u ld  p r o m p t  
m o t o r i s t s  to  i g n o r e  s i g n a l s  f r o m  law  
e n f o r c e m e n t  o f f i c e r s .  F a i l u r e  to p u l l  
o f f  in  m o s t  c a s e s  c o u ld  n o t  be  d e f in e d  
a s  r e s i s t i n g  a r r e s t ,  s a i d  a s s i s t a n t  
A t t o r n e y  G e n e r a l  G a y l e  H o rc t s k i .

H o w e v e r ,  i t ’ s  n o t  l o o  s m a r t ,  H o re t s -  
k i  s a id .

T o  e lu d e  a  po.' c e  o f f i c e r ,  a d r i v e r  
w o u ld  m o s t  l i k e l y  b r e a k  a l a w  th a t  is 
on  th e  b o o k s ,  s u c h  a s  e x c e s s i v e  spe ed  
o r  r e c k l e s s  d r i v i n g .

I f  a  d r i v e r  b a s h e d  th e  c a r  o f  a  p o l ic e  
o f f i c e r  a t t e m p t i n g  to  f o r c e  h im  to 
s top ,  o r  c r a s h e d  t h r o u g h  a r o a d b lo c k ,  
he  w o u ld  a d d  to  the  o r i g i n a l  o f f e n s e  
f o r  w h i c h  h e  w a s  b e i n g  s t o p p e d ,  
H o r e t s k i  s a id .


	SJUD13 HB 446



