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Senate Judiciary Committee
Letter of Intent
For

SCS FOR HOUSE BILL 299 (Judiciary)

In passing SCS For House Bill 299 (Judiciary) , an Act
relating to the definition of "sexual contact™ and ''sexual
penetration”, the legislature intends to change the result
reached by the Alaska Court of Appeals in Flink v. State,

P.2d , Op. No. 370 (Alaska Ct. App. , May 11, 1984).
In the Flink case, the court ruled that the Ilegislature
intended that crimes involving sexual contact be specific
intent crimes. Op- No. 370 at page 19. In adopting
SCSHB 299 (Judiciary), the legislature intends to reaffirm
that crimes involving sexual contact and penetration are
general intent crimes. The amendments contained in this
bill are intended to remove any perceived ambiguity in
existing law.

The legislature 1intends that the exceptions listed 1n
revised AS 11.81.900(b)(52)®B) and AS 11.81.900(b)((B3)®B
shall not be part of the prosecution®s pleading and proof
in Its case 1In chief. Rather, these exceptions must be
raised by the defendant. IT raised, the prosecution bears
the burden of disproving the exception beyond a reasonable
doubt. The legislature iIntends that the exceptions operate
as other defenses provided for iIn the criminal code. See
AS 11.81 .900() (15) -

Senator Bill Ray, Chairman
Senate Judiciary Committee
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A. C." Pisr.orius, General Manager
Anchorage Telephone Utility

600 East 38th Avenue

Anchorage, Alaska 99503

Dear Mr. Pistorius:

Mary O"Brannon of Alaska Directory Service has contacted me
regarding a problem she has had in obtaining up-to-date "white page"
listings from you. My research has indicated that your Tfailure to
provide her with the information may be improper.

Alaska Statutes 9.25.110-.120 provides that "public writing or
record" is available for inspection and copying by "every person'" unless
the writing or record is exempted. One exemption allows records to be
kept confidential by "federal law or regulation or by state law."™ AS
9.25.120(A).

I believe utility company records are open to the public, and
believe the recent issue regarding Chugach Electric payroll records
confirms that. Further, 1 believe the specific records sought by Ms.
O0"Brannon are public. And further, | have reviewed the Alaska Public
Utilities Commission Act (AS 42.05.010-.721) and find no statute exempt-
irr such records. Alaska Statute 42.05.671 relates only to public
disclosure or AIUC records and is therefore irrelevant.

There is a regulation which provides that telephone utility records
are not open to the public— 3 AAC 48.050(a). However, that regulation
is not authorized by the statute and is not an allowable exemption under
AS 9.25.120(4) since it is not an exemption "by state law."

N Fa_ilure to provide a public record upon request authorizes suit
under AS 9.25.125 and an~Injunction. " i L —

I also understand that you have taken specific action to discourage
advertisers from advertising in Ms. O"Brannon"s publication. See the
attached letter. This effort at restricting Ms. O"Brannon®s ability to
sell ads is particularly of concern since you use her lick of "white
page'" information— information you have (perhaps illegally) refused
her— as a reason for not buying advertising.
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C i Dill Sheffield, Governor

DEPARTMENT OF LAW
POUCH K - STATE CAPITOL
JUNEAU. ALASKA 99S17
OFFICE OF THEATTORNEY GENERA L PHONE: (507) 465-3600

May 9, 19S3

Honorable Richard Eliason
Senator
Chairman of the Senate

Labor and Commerce Committee
Alaska State Legislature
Pouch V
Juneau, AK 99311

Re: HB 299, an Act relating
to public records

Dear Senator Eliason:

The Department of Law has two suggestions concerning
the last sentence 1 HB 299 which proposes the amendment of AS
09.25.110. It reads:

IT a certified copy 1iIs not requested, a public
officer may only charge a fee equal to the actual
costs of copying the public records requested un-
der this section or AS 09.25.120.

First, the language "may only charge,'” 1is probably
meant to be a ceiling; but somemay read It as both a ceiling and
a floor, [leaving nodiscretion to walve charges where they are
very small or where the requestor is indigent or iIs a news orga-
nisation. We suggest language to the effect that a public offi-
cer may charge no more than an amount equal to the actual cost of

copying.

Second, while the amendment does not purport to forbid
search charges, some might read 1t that way. The executive
branch conducts searches of up to 10 hours per requestor per
month free of charge. This standard has the force of law. 6 AAC
95.130(c)._ Considering salary and fringe benefits, 10 hours of
free search assistance amounts to a benefit to the requestor of
several hundred dollars. There are doubtless a few individuals
who might abuse a totally free search policy. In the past we
have received several enormous requests which might have taken
weeks or months to meet, at incredible cost to the°state.

We suggest that the legislature expressly authorize
assessment of search costs, bearing iIn mind that: (1) 6 AAC 95.-



Hon. Richard Eliason, Senato; Mav 9 1983
HB 299 Page 2

130(c) assures free record searches of up to 10 hours; (@) the
commissioner of administration must authorise the assessment cf
costs no matter how many hours are spent iIn the search; and @)
news organisations are assessed no search charges at ail unless a
request is in uad faith or extraordinarily large.

_ We suggest the following language to incorporate these
suggestions:

IT a certified copy 1iIs not requested, a public
officer may charge no more than an. amount equal to
the actual costs of searching for and copying the

|
/ public records reauested under this section or AS
/ 09.25.120.
— 1T we may be of further assistance, please let us know.
Sincerely yours,
NORMAN C. CORSUCH
ATTORNEY GENERAL
Jjnomas M. Jahnkt
Assistant Attorney General
T™JI/pjg
cc: Honorable Mitch Abood
Representative
Alaska State Legislature
Juneau

Honorable Donald E. Clocksin
Representative

Alaska State Legislature
Juneau

Honorable Rick Uehling
Representative

Alaska State Legislature
Juneau

Emil Notti
Legislative Assistant
Governor®s Office
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LEGISLATIVE AFFAIRS AGENCY

MEMORAKDO -M March 21, 1963

SUBJECT: Definition of public documents
(Work Order No. 13-1067)

TO: Representative Don Clocksin

FROM: Thomas A. Sofp/ff)

Legislative Counsel

The attached bill draft brings within the definition of
public records the names, addresses, and, In most cases, the
phone of numbers subscribers of municipally owned utilities,
such as the Anchorage and Fairbanks telephone companies. It
iIs not clear what the effect of this amendment to the Alaska
Statutes will be on any claim that the information described
IS projected by federal copyright law.

Typically, the doctrine of federal preemption, which 1is
grounded on the Supremacy Clause of Article VI of the United
States Constitution, prohibits a state from legislating iIn
any way which would thwart or frustrate the operation of a
federal statute on the same subject. IT the federal act
indeed provides an enforceable right in favor of those who
have compiled such phone lists, the state will be powerless
to legislate In a manner which destroys that right. However,
since 1 am not intimately acquainted with the extensive
federal patent and copyright scheme, I am not able to con-
clude with any certainty that the passage of the attached
bill would be completely without effect. The fact that a
state jurisdiction considers material that may be copyright-
able to be a public record under local law, may be of some
consequence since the material iIn this case is largely of
intrastate interest.

Obviously, the full ramifications of the enactment of the
attached bill are beyond the scope of this memo. I under-
stand that litigation iIs pending concerning this issue and |1
suspect a review of pleadings a.nc supporting memoranda Tfiled
in that case would be useful in developing a complete ur.der-
.standing of the federal 1issues iInvolved. Due to the scone
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Sill Sheiiield, Governor
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Honorable Richard Eliason
Senator
Chairman of the Senate

Labor and Commerce Committee
Alaska State Legislature
Pouch V
Juneau, AK 99311

113 299, an net ralutir.
co public records

Dear Senator Eliason:

The Department or Law has two suggestions concerns:
the last sentence or "B 299 which proposes the amenat.uat o _
09.25.110. It reads:

IT a certified copy is not requested, a public
orficer may only char ;a a ,e eciuai co the actual
costs of copying the public records requested

dor tni iction or AS U9.25.120.

First, tie Jlanguage '"may only charge,” 1is probaolv
meant to be a ceiling; but some may read it as both a ceiling aii
a fTloor, leaving no discretion to waive charges where they are
very smalL or where the requestor is indigent or IS a news orga-
nization. We suggest language to the effect that a puolic offi-
cer may charge no more than an amount equal to the actual cost of

copying.

Second, while the amendment does not purport to forbid
search charges, some might read i1t that way. The executive
branch conduces searches of up to 10 hours per requestor per
month tree oi charge. This standard has the force of law. 6 AAC
95.130(0).- Considering salary and fringe benefits, 10 Jours o:
tree search assist; nee amounts co a benefit tO the requestor of
several hundred dollars. There are doubtless a few individuals
who might abuse a totally free search policy. In the past we
have received several enormous requests which might nave taken
weeks or months to meet, at incredible cost to Liu jtate.

We wuugges . that tie _legislatun c_pressly auchorise
assessment oj. searcn costs, bearing in mind that: '1) o AAC 95.-



Fai. illchard eliason, Sehator e/ ), 1918
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130(c) assures free record caarcnes of up 00 i1d hours; (@) the
cor_tuissi.ouer of administration uusc authorize cue assessment of
costs ao matter how man\ hours are soeac In cut search; anc ”3)
nev;s organisations are assesseu no search cnargas at all unless a
request is iIn bud faith or extraordinarily large.

~ we suggest the following language to incorporate these
suggestions:

Ii" a certified copy is not requested, a public

orricer may charge no more tnan an amount equal to

tne actual costs of searching for and copying tne

puolic records racuesten uuucr this section or AS

09.25.120.

IT we may be of further assistance, please let us
2 1l.curar> yours,

-2Q;UiAB C . GORSUCi;
ATTORHLY CLJIuLU.

1€ X S uflil t

Tild/Pjg

cc: Honorable Mitch Abood
Representative
Alaska State Legislature
Juneau

Honorable Donald b. Clocksin
Representative

Alaska State Legislature
Juneau

Honorable Ilick Uenling
Representative

Alaska State Legislature
Juneau

Liiiil M o tti
Legislative Assistunt
Governor®"s Office
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MEMORANDUM

TO: Senator Richard Eliason
Chairman, Senate Labor and Commerce Committee

FROM: Representative Mitch Abood”

DATE: May 3, 1983

RE: House Bill Me. 399
"An Act relatino to Public Records"

* * K* KX K KX K KX K KX K X K *x KX * X K * * * * * X K K Kk Kk K Kk K Kk K

Individuals have a right to inspect and copy public records, and should
not pay certified charge: , if a certified copy is not required. MB 299
stipulates that the Mur.ic pally owned public telephone utilities, as well
as agencies and departments of the State, are obligated to provide to
thu public a listing of their subscribers names and addresses, if those
subscribers do not request that their name be unlisted. At the pesent
time, it is only possible to receive certified copies of public records.
The public officer issuing the list of public records would only be
aliowed to charge a nominal copying fee, unless a certified copy is
requested. HB 299 assures that an individ ml could access public
records of agencies and departments, including municipally owned
telephone utilities, without incurring exorbitant certification costs.

There is a question of "ownership" in copyright laws. The originator
of a list, invention, device, etc., can put a copyright on that which he
originates, but the question remains: If the list is made available to
the public by a public agercy. does the public agency have the right
to put restrictions on that which is public knowledge?



HB 299
"An Act relating to public records”
Page Two

| do recommend .hat the language suggested by Assistant Attorney
General Thomas Jahnke, (see letter dated April 2G, 1983), be
incorporated into the language of the bill as follows:

DELETE: Line 18 through 21:

"If a certified copy is net requested, a public officer may only chnrne a
fee equal to the actual costs or copying the puolic recorcs reuuesteci
unner this section or AS "09.25.120." 1

ADD: Line 18:

"If a certified copy is not reguested, a public officer may charge no
more than an amount equal to the actual costs of searching for and
copying the public records requested under this section or AS
09.25.120."



T&TlI OF &ImM
T3 L@OILMKRGH

LEGISLATIVE AFFAIRS AGENCY

MEMORALDUM May 19, 19S3
SUBJECT: Cooyright of Dublic records

(HB 299)
TO: Senator Richard 1. Elrason

Chairman, Senate Labor and
Commerce Committee

FROM: Thomas A. Sofo,/fll.J
Legislative Counsel

You have asked this office to consider what effect the
enactment of HB 299 will have cn the ability to copyright
telephone listings under the federal copyright lav/,

17 U.S.C. 101 et seq. Preliminarily, nv review of 17 U..S.C.
102 and the notes following that section convinces me that
the telephone listings of the municipal utilities are, iIn
the absence of HB 299, eligible for copyright under the
federal act. The regulations issued under the federal law,
however, provide:

VJorks consisting entirely of information that iIs common
property containing no original authorship such as, for
example: Standard calendars, height and weight charts,
tape measures and rulers, schedules of sporting events,
and lists or tables taken from public documents or
other common sources. (Emphasis added). 37 C.F.R.
202.1©)

The amendment to AS 09. 25. 110 which 1B 299 adds appears to
place the phone listings referred to above iInco the category
of material which are not subject to copyright. Unfort-
unately, the federal statute docs not include a definition
of public documents. It i1s not clear that a public document
and public record are synonymous terms for purposes of the
federal copyright law. However, to the extent that the pro-
hibition against copyright of public documents is assumed to
include a prohibition against a copyright of public records,
the enactment of HE 299 would prevent the future
copyrighting of such telephone lists.
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Senator Richard 1. Eliason
Page 2
May 19, 1983

IT I can be of any furcher assistance, pie
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HOUSE LABOR & COMMERCE
STANDING COMMITTEE
April 21, 1983

8:03 z.n-.
Members Present: Rep. Furnace, Chairman
Rep. Cowdery
Rep. Wendce

Rep. Malone

Members Absent: Rep. Ringstad
Rep. Kopcnen
Rep. Uehling, Vice-Chairman

HB 299 "An Act relating to public re

SSKB 7 "An Act relating to motor \ers
providing for an effective da

Representative Mitch Abood

Alaska State Legislature

Capitol Building, Room 102

Pouch V

Juneau, Alaska 99811

AB5-A9A7

Position Statement: Prime Sponsor of HB 299.

Albert C. Pistorius

Anchorage Telephone Utility

Municipality of Anchorage

6CC E. 38th Avenue

Anchorage, Alaska

564-1415

Position Statement: Testified 0" HB 299.

Mary Ann O"Brannon

Alaska Diiectory Services

(No address given)

Anchorage, Alaska

(No phone number given)

Position Statement: Presented some background on
telephone directory.



Chuck Kelly

Alaska Directory Service

(No address given)

Juneau, Alaska

(No phone number given)

Position Statement: Testified cn MB 29S.

Jeff Day, Professional Assistant

Representative Joe Kayes®™ Office

Capitol Building, Room 206

Pouch V

Juneau, Alaska 99811

465-3721

Position Statement: Testified on behalf of Representative Kayes,
Prime Sponsor of sskB 7.

Don Koch

Division of Insurance

Department of Commerce and Economic Development

Pouch D

Juneau, Alaska 99811

465-7515

Position Statement: Testified that the Administration is not in
favor of a mandatory liability insurance.

Mike Thomas

American Insurance Association

Box 1211

Juneau, Alaska

586-3340

Position Statement: Explained the Association®s opposition to
compulsory automobile insurance.

Dan Motley, Representing Self
9304 Turn Street

Jur.eau, Alaska 99801
465-2240

Position Statement: Testified on SSHB 7 and expressed concern
regarding section AS 28.22_540.

PREVIOUS ACTION

HB 299 03/28/S3: MOUSE BILL NO. 299 by Abood,
Clocksin and Uehling, entitled:

"An Act relating to public records."

was read the first time and referred to the
Labor L Commerce Committee.

03/31/83: Representative Kurlbert was added
as a Co-Sponsor on HOUSE BILL NO. 299
(public records).



SSH3 7

TAPEI?57 (Side A)
Recording
Number 0006

Statutory Reference: AS 09.25.110

03/31/S3: SPONSOR SUBSTITUTE FOR HOUSE BILL
NO. 7 by Hayes, Barnes, Phillips, Furnace,
Lindauer, Abood, Ue"nling, Liska, Covaery,
Szymar.ski, Fritz, Pestir.ger and Bussell,
entitled:

"An Act relating to motor vehicles; and
providing for an effective cate."

was read the first time and referred to the
Labor & Commerce, State Affairs and Finance
Committees.

04/04/83: Representative Cato has been
added as a Co-Sponsor on SPONSOR SUBSTITUTE
FOR HOUSE BILL NO. 7 (relating to motor
vehicles; effective date).

04/19/83: Representative Furnace moved and
asked unanimous consent that Rule 23 be
waived so that the Labor 4 Commerce
Committee can hold hearings on SPONSOR
SUBSTITUTE FOR HOUSE BILL NO. 7 (relating to
motor vehicles; effective date) on April 21,
1983. There being no objection, it was so
ordered.

04/20/83: The Speaker stated that without
objection, the referral of SPONSOR
SUBSTITUTE FOR HOUSE 3ILL NO. 7 (relating to
motor vehicles; effective date) would be
changed to Labor & Commerce, Judiciary and
Finance. There being no objection, it was
so ordeted.

SSHB 7 is currently in the Labor & Commerce
Committee. ,

Statutory Reference: AS 28; AS 28.20; AS
28.10.011; AS 28.10.021; AS 28.10.051; AS
28.10.111; and AS 21.89.020

ACTION NARRATIVE

Chairman Furnace called the meeting to order
at 8:33 a.m. Members present were:
Representatives Furnace, Cowdery, Wencte and
Malone. Representatives Ringstad arrived



Nunber

Nunber

Nunber

Nunber

Nunber

Number

0015

0098

0144

0392

0402

047/

after roll call; Uehling ar.c Kopor.en vere
abs :nt.

Chairman Furnace brought HB 299 before the
committee fTor consideration.

Representative Mitch Abood, Prime Sponsor of
H3 299, explained the provisions of tra bill
and the intent of the law concerning th.”
bill.

There was discussion by the committee
concerning some of the language of the bill.

Albert C. Pistorius, Anchorage Telepnone
utility, said that the telephone utility
records are open to the public, however the
information is copyrighted and that private
enterprise should not be able to reprint the
information for a profit.

Albert Pistorius proposed sone amendments to
the bill which would ensure that private
enterprise would not utilize the telephone
utility records for a profit motive without
paying the price.

There was discussion by the committee
members and Albert Pistorius concerning the
copyright.

Chairman Furnace invited Rep. Abood to join
in the discussion. He said that telephone
books is a public record and the public
should not have to purchase it if they do
not wish and being a public record, the
public should be allowed to use it as they
wish.

There was additional discussion.

Mary Ann O "Brannon, Alaska Directory
Service, came before the committee and gave
some background on the statewide telephone
directory. She stated why she felt a
statewide telephone directory was needed.

There was discussion by committee members
with Mary Ann O ’Brannon responding to
Questions.

Chuck Kelly, Alaska Directory Service,
expressed support of Mary O"Brannon®s
testimony. He said that Alaska Directory
Service is an Alaskan-owned connanv



TAPES57 (Side B)

Recording

Number

Number

Number

Number

Number

Number

Number

Number

Number

0000

0036

0042

0347

0049

0=63

0083

0122

0127

providing a tremendous service to Alaskans
throughout the State. He said the lav
should be interpreted in such a way to serve
the best interest of the public.

There was discussion by the committee and
Chuck Kelly concerning the Alaska Directory
Service.

Continuation of discussion.

Chairman Furnace stated the Chair®"s intent
to pass the bill on to the next committee of
referral.

Rep. Cowdery moved and asked unanimous
consent to pass the bill to the next
committee of referal with individual
recommendations.

Rep. Wendtc objected, saying that he would
like to see the motion expanded to read,
"with recommendation do pass”.

Rep. Covcery made the motion. There being
no further objection, HE 299 was advanced to
the next committee of referral.

Chairman Furnace directed the committee"s
attention to SSHB 7.

Jeff Day, Professional Assistant to
Representative Joe Hayes, the Prime Sponsor
of SSKE 7, began testimony by reading a
letter received after the bill was
introduced. The letter was from the parents
of a son whc was killed in a traffic
accident in Anchorage (available upon
request).

Jeff Day said that the bill will go a long
way towards ensuring that those who use the
privilege to drive also accept the
responsibilities that go along with it, and
provide the 1incentives to use alternate
means of transportation if one does not have
insurance to operator a motor vehicle.

Jeff Day discussed the current law and 1its
shortcomings.



Number 01A6

Number 0192

Number 0273

Number 02S0

Number 0289

Number 0318

Number 0346

Number 0348

Number 0408

Number 0429

Number 0467

Number 0470

He then discussed the provisions cf SSK3 7
which are aimed at prevention.

He commented on some possible objections
which may be raised concerning the
legislation.

Jeff Day offered some amendments to clarify
certain provisions in the bill (available
upon request).

Chairman Furnace asked the committee to be
brief 1in discussion due to time constraints.
He proposed to continue the hearing later in
the day. The committee members elected to
defer questions until a later tine.

Don Koch with the Division of Insurance,
Department of Commerce and Economic
Development, said that the Administration is
not in favor of a mandatory liability
insurance. He explained.

He offered some recommendations to the
committee concerning insurance coverage.

Chairman Furnace asked the committee to take
note of the proposed amendments.

Mike Thomas, representing American Insurance

Association, came before the committee. He
referred to his letter of April 15, 1983, as
the basis of his testimony. He explained

the Association"s opposition to compulsory
automobile insurance.

Mike Thomas addressed the cost factor of
compulsory insurance.

Dan Motley, representing Self, stated that
his prime concern was with section AS
23.22.540, concerning unused motor ehicles.
He explained his dilemma and said that this
section poses an extreme 1inconvenience tc
him and that SSHB 7 does not contain any
provision which would address his concern.

Chairman Furnace recommended rhat after the
hearing Mr. Motley share his concerns with
Jeff Day in order to determine if the bill
could be enhanced to make allowances for his
particular situation.

The meeting was adjourned at 9:52 a.m.
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a statewide: " moo runon, .sai e Anchora w
? telephoney numhers,, n. about 200000'0?t rheft {hooks hav¥< *trreg earlier tog?raTt strr ution’ h? o, ? : .
itlcs large frnd small, cx th,,,, been distributed free around most ofty rrn a copyright Infringement sui Brngno vrousgr nnth
In.Southeast Ia%k -y 'the state. That's aboyt % percent 0 f 8 Istrict Judge James von-V Ptlcd the co |r0V? n/‘editoy
£ brarns orm 0 Mary/Adrr* r\P/hut she anfjcipated. She said U6, i1 orHcty%t ruled distri utron was nott], ¢ Fial’, on tic last g texe OW pages,
rnof nc orage trest’ Shouldbo donewrthrn two'V A%arns the [aw.. W9 ) she 'says, “the "fact % af. you.arc
fweek N Hrnnnon amrrATUIthen readrn Nils".Us proof Njat co rage'

unlc 83 g Anchoragi ? A JJ T
eral court Friday Tm* ' Callers whé have busrness outsrde r-fbegan vo unlary negotratrons to try Jan conviction, ffthe eope J0f

ere ort to halt its drstrrbutron" 0. lrhclr community no longer are . . 1o resolye t % rsPue . Alaska has come through dgaln
anks, City Attorney Herb Kim";117,forccd to thumb” through dozens of i rwu lige hated rief ’ /Advertrser? had no altérative to
said lig will seek a simifar injunction”™ ' fih ncbooks looking for Aumpers. r/a\rw rd her at* he many lﬂl it rrectﬂrre across
ﬁ Besides teIeE)hone numbers, the torne ecr e on%erwas testae s rote. T an sto the

The telephone  utilities 'In’ both  'director Y contains marrne Tradio °bargarnran " courage  inde endence(g

cities content| the - directory-, com,;A1% Fsrgna ns for, | operatrng Ip 13 ks, jlidin On behaI o, the ms gﬁ& we've sold millions of doIIars

slitutes a co/jyright Inrrngement /ATaska whrterfi. it nlJib liali maps*an Municipal ...Otility System s FOIT.0%rising.*, 5
J, wn_iutrif_i \aulicqu
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ALASKA CLIPPING m
SERVICE e
Kodiak Mirror
Kodiak,
miAt! 2 ] *1*»
fa ca g it i caikiomll caicaroa d cacacassa caa caaa
Alaclia Directory Service /and' their | . n W v . w - - N
representative Mike would like to'thank | J - ) ’ a \ - -
Kodiak residents and businesses for their j .
friendliness and support of the local and I ' | ’-$ | I S S .
state wide telephone book. ’. . I U J/YUs

If 1 may have Inadvertency missed or'}
overlooked any advertiser, they may call' |
Mike collect at: 272-5491
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/ Steve Hansen ;* She said she had voiunarily stogged drs
NOWriter, i trrgutron of her director 2011
Although oraer to negotiate a set ement belT"-m
Jwith a'p Alaska DireCtory Service and ATU. s
ity listing the3000 advertrser" rnherbook”ever ATU did not bargian in good furth
'Injured parties/p; ., s h V@n

snot ustme shesar at they wanted was 30 percent f

municipalit ,,however contends {; our revenue," O'Brannon sa]d "Then

Mary, Ann- O'Bffmnan,. owner o The Pret refurn the books to, Alaskr Brannon has |oIated tederal copy t) ATU general manager) AIPrsorruswent
aska Drrectory Servrce/sard e WiH o on vacatron to awali for two weeks,

nue to fi tA U and the msnr ‘”X oeotv'fr?oo'oo >00ks rétve alread been o Ir? hmtblgrlgsany USIrrltgreAsgeUs tle]ep roneonames (further delaying die negatiations):
the 11 btl Aand dtjstrr teV/drstrr% \/l P d O'Brannon said her company ersent(rte(?tg V rtratsw eng 'said ghatsqt she
enewdrrector / # rannon Ies imated agvertrsrng theS comPete in the free' market Wrth munrcl said adding tli t she felt ATU had onl?/
0'Brannon’s Statewide drrectory s, rrtV recaII would cost erabou 000 "pal telephone utilities, and that she h as Vv een tryrng to delay her distribution until
eel c?mpetrtron with the ATU phone /n - But despite von (ler Il(eg/ actron +heen assured by a copyright attorney timf ’>a er le"new ATU hooks were dis-
ok for local advertrsrn% \"» f.| AiO'Brannon sard shesconfr nt the slate-!: ¢ her actions are Tegal.
Last week, U.S DJ rict Court Judo%ed/yvrdedrrectory will prevail, Vii, . "They're &ust making a last flrtch ef J* (a monsard voHderHe dtwa] ﬁ
mes von der Heydt ruled O'Brann feel we’ lost {lip attle but are win-";""fort " sesar m notified by er com anty)
srngontempt of court because she disp dn|n8thewar shesaid, » '[...vl + jyj-t Asforvon dnge o]tscontemé)tr ling vpdr bo]tron would be continued because
outed about 200,000 books afAer agree-£ '‘Brantmpald ATUTéas tried unsuc- X 0 Brannon sal rnk heftr at e vATU dnotnegotrate In"good faith
(0 at free drstrrbutron iqn Dec, f20,'v cessfully on several occassions to garn a./had todo. ) o _
i V ot k ot -y, Wy y Lt v ooe til- /o = T o —

it |jy>||3&/\-.]f - i o ¢

i* ..if’_’ >1-* »*J>** ICQP-S&*-*ZS Au)'*'mailel@

-5 / ;" Tight grip

I7WSsrmrnrcrm a 0 | .gg?,
ovﬁ]ronc and inf ormfa lon drrectoJ merica
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g I% Although- facings
/to Come Up With'ap ...
|fher8F0duct the Wner nd cren*v
1- tor Of a statewide telop otv
rectory said. Wednesda Sit.
'winning'the war" agalnst
Anc oragge Telephone tility, ———About 200,000'000ks have nlé in'the free market with munlciH' trlbuted". -
rx 0'.Brannon ownerAIready beendlstnbuted fe e%hone utllltles arid timtfi& OBrnnn6h sA}d Votyler lcydt’
i the IaskanDlrector Servme O'Brannon etlmatgd adver\/ she has been nssure] byacopg 'y Was then tormalgvlotlflcn by ttir;
*sal site will contlnu to |gnt t%n te recall would cost lier attonley thatlher actions Acomﬁ )f; that- the ‘distribdtion'>
U and the municipality for they', about §5,000. | ~Wottldbe continued becauseAI'U Vo |
* nght to publish and IstI| ute the sy But desplte von der tIeyd|s|U"|'"The%/ re just mabhtg n last A'had ' ot Negotlated |Vg|HkK'|tp|
newdlrector action, O'Brunnon said she's con-\- ditch effort," ‘She said,

aith,* fuv'~:v eV
OUranno ssutewlle'dr f-fident gtlte. statewidej.director |,, ,As or-von _tier Heydt's. con*i"|I'Vl I'thInklhe W M to fieri?.:
lory s Indirect chm etilioft’ Wleh Iw(ﬁ g | y Et ruling, OtBrann nsa|dp I\/,,Lthe Erec tory ont hmﬁ(bo erW|se7
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vortlsin winning the war sai 0i S olunyrliyAVi ci'fVs|iG's oil"-ivLvii
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Pviaska Directory Service R vertising ratessees

630 E 5tn Avenge, Suite 200 « Anchorage. Alaska &5S0) « (507) 272-5-J9'

DISPLAY ADS
TOTAL CASH

FULL ANNUAL ~ 30% DOWN  KITH 20% BANK CA?

AD SIZE UNITS RATE KITH ORDER ~ DISCOUNT 15% DISCC

QC 5 325.00 97.50 250.00 48.75
DOC 10 650.00 195.00 520.00 97.50
HC 10 650.00 195.00 520.00 97.50
toc 15 975.00 292.50 7150.00 146.25
DHC 20 1,300.00 390.00 1,040.00 195.00
T0C 30 1,950.00 5B5.00 1,560.00 29250
STRIP 40 2,600.00 730.00 2,080.00 390.00
RED INK 4 260.00 718.00 208.00 39.00
COUPONS 10 650.00 195.00 520.00 97.50

LISTINGS
WBL 1 65.00 19.50 52.00 9.75
DL 1 65.00 19.50 52.00 9.75
N 2 130.00 39.00 104.00 19.50
W 3 195.00 53.50 155.00 29.25
CT™ 4 260.00 713.00 208.00 39.00
TRL 1 65.00 19.50 52.00 9.75
VDL 2 130.00 39.00 104.00 19.50
FL 3 195.00 53.50 156.00 29.25
IN-COLUMN ADVERTISING
IMS 2 130.00 39.00 104.00 19.50
2HS 3 195.00 58.50 156.00 29.25
3IMS 4 260.00 78.00 208.00 39.00
4HS 5 325.00 97.50 260.00 48.75
DIRECTIONAL BLOCK - 65.00 (1 unit)
AW 1 65.00 19.50 52.00 9.7!
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prompts'suitfrf

By STEVE SEPLOCHA = (¢
Duly Mews business editor.'s Yi. %. P.y*'.' e
About 110,000 people ,in.,Ahchorage have ¢

received' a new
Information directory”™ b\*t ethe Anchorage;'
Telephone Utility (ATU),'claiming copyright”
infringement, has sued to stop distribution.h)
U.S. District Judge James voh'dor lJeydt,

on Wednesday denied d request, [0l d tempo-
rary restraining order against Alaska L)iroe-f
tory Service Inc. and will hear arguments {
Monday in the second phase ofj.the injunc-
etlon proceedings, "1\ p/ i,
e Mary Anne O'DrOnnon, owncrlOf, the newi,*
‘directory, said Wednesday tImIATU. Is{
simply trying to kecj) competition.out of the.
llucrative yellow' pages-directory business,V
.'She denied that her company hnsilnfringedt
..on ATU phono listings and ;;ncaiSed «the)’
" utility of restraint of lradcn;,/ " f\l.h!ly( 'm(< mj-

said he could not discuss.the'new;directory"’;
because it is In litigation. The phone comply’
ny's attorney was unavailable;!,” JiciHI K

Ile' The new ‘clin tory. conliiin.H.150'pages.'o’'l
ty&llow pages a /orlising and Offers;
elisting:! and other .information sol

0t

statewide,.telephone* and’}
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nNSArNMKtesDAV,

e " n k"ik e;i®
R
L R

e PDkoble o
<+ _Sit.

AVijie< r—- tio.tur Asit, -cli-vo T

rU< >, W

10 v,w«

y parl

YT PHI-1A

hiv. JW»M .,

oy "Viui'ifl'iWirwa. = :".a.u/0,'rrinrj.

._o___m-//\ -

A?.¢&l i
v>,; -Fo ;%7 ; vr,{,.
V-AfTr ¥
,iaoS i,.f m ;.. i>yAl J
Se.p- iU m

o)bpiion6 ) rijcthrl m' m*5%k-Ve-AVVAA

a8."1i-.-p



0 IFft
aegsz h'oraers-A

V. By STEVE SEPLOCHA;.
.?;,Ca3y News business edijc””.v.

X" .A"bUl'ythat would fcrce *the Anchorage ]
Jl’\—'—TeIephonel"Utlllty |oj_tu7ii;j3ver .its'ssubscriber” r1
ylist ,anay numbers' to.ys «=competing;'telephone; 17

vi.public information surfaced when the telephone: *

L”eVnevK'directofv'wlas;, published; late .'last; A\
T-yeariby'.Alaska Directory' Service, The."'owned'.V
?>by.Marjyd'Bmrnon.-She has since-been cuecf-'s
>'.by:The’ utility "for copyright infringement'and > i
or-*the litigation is'pending."”
y~'--Al Pistorius, general.rmanager of the tele-.

phone utility,:said: Wednesday that'the fbiliy
-* probably.vill have no impact on the position oft':
t'l theutility .kjyjh? jy,. y-
me still claims the list is.protected by federal- '
; copyright law and the. information requested b y ;
O’Brrnnon will probably cost her more than'
$200.p00v :V vA~Ah . A7 .1y \U /uiy
" Pistorius said he is trying to protc-rt. the" S5\
’\ymilliori in- “pure “profit" , the utility; receives
-'s-,from GTE, Directories Corporation - which has a™V-’

w'sricontract for th'e Ilstlr))gs - - *T’r --
r-t -a;— r Y.
The- Ilstlng was offered to O’Brannon for’ "

1 S218,003.'last, year, according to Pistorius,. He! .

-l said the'*names'.and numbers must be extracted---..

V, from, documents that contain confidential mfor-r.
mation about customers, and labor coi s are :
expensive/"//  L¥p~

.Whether ,the .bill* passes, or not.will not
change these costs, he said. '

. O’Brannon has accused the phone company,
of charging-an excessive amount for the lists.-
The bill, according to Aboori, would require the ’
utility to charge no more than duplicating foes..-

fm cfioroge. X)piL Nevds

4 I~]S 3



A. C. Pistoriu
March 11, 19S2
Pago 2

S

| understand the philosophy behind regulation of utilities to be a |
trade-off between regulation of rates, etc. and protection from competition.
If a utility is told what its rates may be, what its return will be, and
what services to provide, it is not fair to subject that utility to cut-
throat competition by unregulated competitors. However, |'n not sure
Ms. O'Brannon's request rises to that level of threat. Absent hard
evidence that rates will be seriously affected, | think the law is clear
that your new "white page" listings are public records and, thus,
available to Ms. O'Brannon

| would appreciate either your cioperation with .'s. O'Brannon or a
response explaining why you still do nut feel cooperation is appropriate.

Thank you.

Rep. Don Clocksin
cc: Mary O'Brannon
APUC members _
APUC Executive Director

Enclosure
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| lie Idaho Statesman

i." MHitliwe'.ti'ni Itlalioans are lolling their

' dn tlio wa king through a now telephone

that has listings lor losidcnts and busl-
throughout the Ticasino Valley.

e bunk Is tlio Rl Treasure Valley edl--

il the Aid's Telephone Puecloty, It con-
the icadent, business and government

g‘.uirluded in ihe five Mountain IlI'll, Con-

lal and I-ntitland leloplioiie company

. Hi.it cover Moise mid points south to
mrmitl, Nev., ninth lo While Ilird and west

Ia. Qi e.

.intuition of the 2G.OX) lo 28,(X9 books .
I hi December. All businesses In The
«itc Valley and n random selection of tesl-
lecelvod one of die directories a* their
icji, said Aid's Telephone Director}-.I1Tcsi-M,
lolui Thayer, Ontai jg, iy o

'yer said lit' plans to>print 125,(XX copies of
oid edition m August. Some copies are" ,
-ail.tble at Aid's Boise oflice, ftW7 Clinton

r

eiction to li has been great. We’re getting,

e..der. and good response,” Thayer said. "1

% to meet anyone who doesn't like il.” now, a year ago It stood on shaky giound.

at residents — especially those in rural’ Thayter Initially was 'a salesman foi

— like most, lie said, Is that they have ag- company's original owners, Bill l.andrlai | and -
io umbers lor all cities In ihe Treasure Jess McCall,

y. or example, a person In Ontario can  |inn called 1,.J; lap. .Thayer was. one Q'

op a McCall phone number. And listings
is recent as the telephone companies'

*Pl

jimiet; jij; teiijlj

id |

phone company books do not:
plnte codes,.ldaho and Oregon zip codes,’
ntinn information, a calendar ol events, sports
schedules and a section ofcoupoi.s redeemable TJn good business opportunity, offered Laudrlaiti

at Treasure Volley businesses.

NG

S
in T,

.cmDines -

Imolts liccau. se ihe compames soI|I their Ilstlngs

id Aid's. TImvcr said. (Phono cnmpanles arc

<uiie.l 1y Inw to sell lIsimecs ULMIil-ILMuc'n)
Many, like (lie directory's si/c. Thayer said.’*echains and promised
The I'/r Incli thick, 10~ hy-7-inch hook is more
compact
books.
si/e. he s

Illian (he IMiy-ll-iucli Mountain

a i d , J

« IWU. '

:The' salesmen had sold more than $100,000
'm:\voiili of advertising lo Treasure Valley mer-
iliem ihe book would
‘come out In July 1DS2 ns Landrianl and McCall

re-

litdl » had (old them, Thnycr said. But when June 1982
Older people like the book's largo type ~'trolled around and 'few layouts could be found,

A ‘/Thayer said, he and the three other remaining

The Ald’sbook offers some'things thnt'mosl| = salesmen suspected the owners did not Intend

Idaho license™J}to publish, i
recre-1!

| |
Thayer, who said no hoped to keep his repula*
‘yllon clean and to get in on what lie thought was

"' jtland'McCnll $5tKX) in June to take over the as*

Uni, just like the other phone books Aid's'dii'u"i|.sels' and liabilities of Aid's Telephone Dircc-

rectorieS aie free. Advertisers In lhe,“Yellow”j :tpry,: i
section of the directory paid for the ,
book’s publication and distribution. Advertising

Pages”

»

0

"They were gone hi three days." Thayer re-
‘ called. And "the $00,(XX to $711,0X9 we had on the

rates are 50 tY 80 percent lower (h;m Mpuntaln'i*bbdks turned out to be only Jio.txx) or J.12,000," ..

* 1
1o

flatll’s ndtes, Thayetisalid,|

\:
'‘Aid’s plans to distribute a directory for thc'.i }> Thayer'contacted the Boise police and local

|-\t4i;lItj;sald, .-1.iild =m* '

Mountain Home atcn soon and may evcntuall* ) ;iFBI office, but was told the men couldn’t be ,

'pui out a northern Jdaho directory.

We have some invcstors looklng nt us.

they come in, We mlght go up there (north/,”

lies a i d u. ! V le'em’

sued or charged with violation of any law be- .
If Mcause they had protected themselves through
their corporation.;
.Kcu Thornberg,* executive director of the
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Li; , o > (See HOOK, Page2C)

uii'u* to. tneiTt, uni
Wo're really grateful,

e in

Aid's directory nod Mountain (Jell

In compensation for the delay -
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May 15, 1983

Senator Bill Ray,
Chai rman
Senate Judiciary Committee
Alaska State Legislature
Juneau, Alaska
Re: SCS HB 299
Dear Senator Ray:

You asked me a tew days ago to research trie captioned bill.

I requested the Kublevs, who represent Ms. O0"Brannon, to prepare a statement
outlining the problem to which the bill is addressed. It is hereto attached.

I see nothing wrong with the bill 1inasmuch as a definite public service Iis
provided.

On the other hand, |1 should add a caveat: The matter 1is being litigated 1in the

courts in Fairbanks, Anchorage and the Mat-Su Borough. lhavealways been
reluctant to intercede 1in such a situation because 1in essence we areprejudging
the court - sort of upstaging it, as it were.

If you want to take it up at this time, | would be a "do pass".

Very truly yours,

Robert H. Ziegler, Sr
RHZ :1k

Attachment



Mary Ann O'Brannon lived with her 3 boys in Juneau for 10 years before
moveing to Anchorage. In Anchora%e she stafed a litte interior decorating
business that she ran out of her home. She had a small yellow page add
in the local telephone book. One month she recieved a bill for her add
that was many times greater than she actually owed. When she told her
problem to the ge_llow page people at the teléphone co. she was told to
either pay the bill that she didn't owe or they would shut off her phone,
which they did. She went to the A.P.U.C. and asked them for advice on
how to handle the situacion and to see if they could hel‘o. She was told
that they did not re%ulate the yellow pages, only the telephone directory.
The}é also told her that she would be free to start her own,gellow page
book. Out of sheer frustration that is exactly what she did.

With $75. she started the Alaska Directory Service. When she approachdd
the Anchorage Telephone Utility and asked them to be able to 'ourchase

a simple list of the local telephone numbers she was first told no,
After a ?reat deal of wrangeling they finally agreed to sell her the
Brlnt out for around $230,000. “This same computer run out could be
ou%ht by You or | for $200. She then found a company in the lower

48 that sold her a complete listing of the whole staté of Alaska for
$1,100. This shows the extent the A.T.U. went through to keep her from
having what , for everybody else,is public Information.

_Anchorage at that time contended that if they sold the list to Mary that
it would cut in on the revenues generated by the city's monopoly on the.
yellow page business. However the year aftér The Alaska Directory Service
was in existence the A.T.U.;s yellow gage business not only ciid not de-
crease but on the contrary grew by 150 yellow pages. And in testimony
before the Senate and House Labor and Commerce Committees Mr, Al Pestorious
the Head of the A.T.U. admittedthat the A.D.S. in fact did not and would
not harm th_ revinue generatingability of the A.T.U,

The Alaska Directory Service does several things for the people of Alaska:

1. Itgives the people of Alaska » book"that alows them to access
every community in the state of Alaska at no cost to the user.

2. It allows business to buy yellow page adds for the whole state
for one low cost. Without A.D.S. these peoPIe would have to
buy adds in some 18 telephone books across the state. There
are very few business large enough to afford this great cost.

3. It gives people in the bush ,for the first time, tlie ability
to order much needed supplies from Alaskan Companys rather “than
or(%lerlfngAloulz of catalogs from the lower 48 and sending the money
out of Alaska.

4, It allows business in the large cities to be able to reach people
In bush areas and provide themgoods and services that they
have never been able to get before.

5. At a time when many Alaskan leaders and people are trying to
bring the state closer togeather through time none changes and
other means the A.T.D. does a great deal to help in the effort
by putting the whole state at the finger-tips of its people.



The people of Alaska have spoken out in strong support for this much needed
long overdue free service. This was reflected in the unanimous passage
out of the House Labor and Commerce Committe, which is chaired by a man

from Anchorage. It also was supported on the floor of the House by a
38 to 1 margin.

In Southeast Alaska it enables the peoPle_ in all the little communities
to be ahle to get ahold of friends, relatives, or business in a much
more efficient ‘manner. Including P.eople on fishing bhoats or motor vessels

as the A.D.S. contains a complete listing of all the re%isterd boats in

éhe tstate along with the name of the skipper and the call signs of the
oat.
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