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OFFICIAL DUIINCSB

ATASKA STATE LEGISLATURE - SENATE
COMMITTEE ON LABOR AND COMMERCE

SENATOR RICHARD I. ELIASON POUCH V «JUNEAU, ALASKA 93611
CHAIRMAN (907) 4G5-3844

TO: Senator Bill Ray, Chair
Senate Judiciary Commi”“ee

FROM: Senator Dick Eliason
DATE: April 3, 198A
RE: CSSSHB 16 (Fin) - Relating to premium increases for automobile

insurance policies

As you recall, the above-mentioned bill was returned to the Senate
Judiciary Committee for further review. Don Koch, Division of Insurance,
has prepared the attached analysis on three proposed amendments.

Please let me know if further information is required.



ANALYSIS OF PROPOSED AMENDMENTS TO C5SSHB 16<Fin>. 3123184
Division of Insurance

Senator Eliason has requested an analysis of several proposed ammendments
to CSSSHB 16(Fin). These are set forth below with the requested comment

Proposed ammendment #1.

Page 1? line 16. After "unless" delete "the insured or another person who
resides in the insured’'s household and is covered by the policy" and add
"the person charged".

Ue would urge that this ammendment not be adopted. The effect of the
change is to permit the insurer to charge a premium surcharge or increase
the premium for the violations of a person who is not normally an insured
under the policy. The extension of this provision to persons not living

in the household will result in a hit or miss situation as far aB
charging the additional for the violation. The insurer will not have
reasonable access to the name and drivers Jlicense number of an incidenta
driver. The logic behind allowing an insurer to make a charge of thiB
kind is that it is a measure of the increased propensity of thB driver
with violations to have accidents. This logic does not readily extend to
the incidental driver who is not a member of the household. That driver
may never again produce a driving exposure under that particular policy.
[f that were true it would be unreasonable to charge for an exposure that
does not exist under that policy.

Proposed ammandment 412

Page 1* line 18. After "been" delete "convicted" and add a word that
covers the situation of an individual pleading guilty without trial or
who merely pays a fine.

This situation is already handled bv insurers in the way described. |If
clarity is still further desired, we would Buggest that the language be
left as it is with an additional sentence to subsection <b)on line 10 to
reads "In this subsection, 'convicted' includes a plea of guilty without
trial, and the uncontested payment of a fine for the charged violation."

Proposed ammendment 443
Page 1, line 25. After "right" delete "of appeal” and add
and to appeal".

to a hearing

|
Under AS 21.39.090, an insured does not have on automatic right to a

hearing before the insurer or its rating organization. The insurer has a
“right" to reject or fail to grant a hearing. This is not unreasonahble as
Borne requests are going to be frivilous and should not be heard. Stil

the insured denied a hearing his a right to an appeal of that action
before the director. The proposed ammendment tends to suggest a right to
a hearing bafore the insurer and that is not precisely the way AS

21.39.090 iB structured. An insured is still entitled to "his day in
court", so abuses by an insurer will be detected. An alternative change
on line 25 would be to change the words "right of appeal"” to read
"rights".
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