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Bill Sheffield, Governor

DEPT. OF COMMUNITY A REGIONAL AFFA IRS POUCH B
JUNEAU. ALASKA 99811 
PHONE: 1907) 465-4700OFFICE OF THE COMMISSIONER

February 23, 1983

POSITION PAPER

Re: SJR 11

Sponsor: Senator Ferguson

Program Effect

Head Start grantees are required by the federal government 
to provide medical and dental screenings and services for 
all children in the program. Public Law 97-394 will 
greatly impact services formerly provided and will 
segregate Native and non-Native children, especially in 
the rural areas.

Comments

The Department supports the intent of Senate Joint 
Resolution No. 11 as the reduction of medical services 
entailed in PL 97-394 will severely impact Head Start 
children and their families.

In 1978, the U.S. Congress amended Section 518 (a) of the 
Economic Opportunity Act of 1964, to include "poverty of 
access". This amendment allows certain children, whose 
families exceed the poverty guidelines, to be included in 
the Head Start program. Thus, these families included 
since 1978 may now be excluded by the action of PL 97-394.

The Alaska Head Start Directors Association meeting in 
Juneau January 26 and 27, 1983 identified potential 
impacts. Quantitative data on these impacts are being 
developed at this time.
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STATE OF ALASKA 

PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill No: sjr 11 Date on Bill: 1/26/83
Ti tie: Health care delivery to non-Native dependents_________________
Sponsor: Ferauson
Requestor: Senate H&SS

1. Estimated fiscal impacts on: 

a. Expenditures:

Department of Conmunity & Regional Affairs 

(Thousands of Dollars)

FY 83 FY 84 FY 85 FY 86 | .... T

Capital -0- -0- -0-

Operating -0- -0- -0-

Total -0- -0- -0- I

b. Revenues: 

Revenue

2. Source of funds to offset fir.cal impact of bill:

3. Assumptions:

Resolutions by definition have no fiscal impact. This resolution, in addition, 
addresses a federal program.

:

4. Disclaimer:

This statement has not been reviewed by the 0MB in the Office of the Governor. It there­

fore does not represent t ■> final estimate of fiscal impact.

Prepared By: Richard Rainerv _______ Phone: 465-4703

Division: Comnissioner's Office// /  // j f  Date:_jner's Office// / // / /

//M A

2/23/83

>\I & I H  3Approved by Commissioner: 1/ 1 / ^  ^    Dal

Department: Community & Regional Affairs

5. Distribution:

Original to Legislative Finance 

Copy to 0MB

Copy to Sponsor

Copy to Requestor 2/15/83



Alaska State Legislature
Senate

Pouch V 
S tate Cap ito l 

Juneau, A laska 99811

M E M 0 R A N D U M

TO: S e n a t o r  J o s e p h s o n ,  Cha i rm an  
S e n a t e  H e a l t h ,  E d u c a t i o n ,  and  

S o c i a l  S e r v i c e s  C omm i t t e e

FROM: S e n a t o r  F e r g u s o n —

DATE: F e b r u a r y  7, 1983

SUBJ: SJR 11

P r e s i d e n t  Reagan  s i g n e d  P u b l i c  Law 97-394 i n t o  l a w  on Decembe r  30, 
1982. T h i s  l a w  had  t h e  e f f e c t  o f  i m m e d i a t e l y  r e s t r i c t i n g  t h e  
e l i g i b i l i t y  o f  n on-Na t . i v e  d e p e n d e n t s  f o r  I n d i a n  H e a l t h  S e r v i c e s  
h e a l t h  c a r e  d e l i v e r y .  A l t h o u g h  PL, 97-394 was  s i g n e d  by  t h e  
P r e s i d e n t  i n  Decembe r  o f  1982, I n d i a n  H e a l t h  S e r v i c e  A r e a  P rog r am  
D i r e c t o r s  w e r e  n o t  n o t i f i e d  o f  t h e  im m e d i a t e  c h an g e  i n  h e a l t h  
s e r v i c e s  e l i g i b i l i t y  u n t i l  J a n u a r y  6, 1983. N e i t h e r  t h e  IP S  A re a  
D i r e c t o r s  n o r  c l i e n t s  o f  t h e  I n d i a n  H e a l t h  S e r v i c e  h ad  an y  
o f f i c i a l  a d v a n c e  n o t i c e  o f  c h a n g e s  i n  e l i g i b i l i t y .

SJR 11 w o u l d  r e q u e s t  C o n g r e s s  t o  r e i n s t a t e  h e a l t h  c a r e  f o r  
n o n - N a t i v e  d e p e n d e n t s  a t  I1IS c l i n i c s  t o  a l l o w  an a d e q u a t e  t im e  
f r am e  f o r  p r e v i o u s  c l i e n t s  t o  f i n d  a l t e r n a t i v e  h e a l t h  c a r e ,  and 
w o u l d  r e q u e s t  C o n g r e s s  t o  a l l o w  a s i m i l a r  t im e  f r am e  i n  t h e  e v e n t  
o f  a n y  f u t u r e  c u r t a i l m e n t  o f  s e r v i c e s .

Receiheh
FEB 071983

Josephson,
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F rcrr.

Subject

To

L » E r / m i in ~ 'S  j  U F  H E A L T H  &. H U M A N  S E R V I C E S P u b l i c  H ea l th  S e r v i c e

M e m o r a n d u m

•JAM 6 I9S3 I

D i r e c t o r ,  I n d i a n  H e a l t h  S e r v i c e  

N o r . - I n c i a n  E l i g i b i l i t y  - I m m e d i a t e  A c t i o n  

A l l  IH S  A r e a / P r o g r a m  D i r e c t o r s

T h e  f i s c a l  y e a r  1983 A p p r o p r i a t i o n s  f o r  t h e  D e p a r tm e n t  o f  t h e  I n t e r i o r  
( P . L .  97-394) v a s  s i g n e d  b y  t h e  P r e s i d e n t  on D e c e m b e r  30, 1982.

T h e  l a v  c o n t a i n s  a p r o v i s i o n  r e s t r i c t i n g  n o n - I n d i a n  e l i g i b i l i t y  a s  f o l l o w s :

. . n o t w i t h s t a n d i n g  c u r r e n t  r e g u l a t i o n s ,  e l i g i b i l i t y  f o r  I n d i a n  H e a l t h
S e r v i c e s  s h a l l  b e  e x t e n d e d  t o  n o n - I n d i a n s  i n  o n l y  two  s i t u a t i o n s :  t l )  a
n o n - I n d i a n  w o m a n - p r e g n a n t  w i t h  an  e l i g i b l e  I n d i a n ' s  c h i l d  f o r  t h e
d u r a t i o n  o f  h e r  p r e g n a n c y  t h r o u g h  p o s t p a r t u m ,  a n d  (2) n o n - I n d i a n  membe r s
o f  an e l i g i b l e  I n d i a n ' s  h o u s e h o l d  i f  t h e  m e d i c a l  o f f i c e r  i r .  c h a r g e
d e t e r m i n e s  t h a t  t h i s  i s  n e c e s s a r y  t o  c o n t r o l  a c u t e  ' i n f e c t i o u s  d i s e a s e  o r
a  p u b l i c  h e a l t h  h a z a r d  . . . .

*

T h i s  l a w  s u p e r s e d e s  IHS  r e g u l a t i o n s ,  m a n u a l  p r o v i s i o n s  a n d  p o l i c y  
s t a t e m e n t s  g r a n t i n g  b e n e f i c i a r y  s t a t u s  t o  n o n - I n d i a n  s p o u s e s  a n d  d e p e n d e n t  
m e m b e r s  o f  a n  I n d i a n ' s  h o u s e h o l d  o r  i m m e d i a t e  f a m i l y . I V  E f f e c t i v e  
i m m e d i a t e l y , n o n - I n d i a n s  may b e  r e g a r d e d  a s  b e n e f i c i a r i e s  o f  t h e  I n d i a n  
h e a l t h  p r o g r a m  o n l y  i n  t h e  tw o  e x c e p t i o n a l  s i t u a t i o n s  s t a t e d  i n  t h e .  
a p p r o p r i a t i o n s  s t a t u t e  a b o v e .  A d d i t i o n a l  i n s t r u c t i o n s  w i l l  f o l l o w  d e a l i n g  
w i t h  t h e  p r o v i s i o n  o f  s e r v i c e s  t o  n o n - I n d i a n s  w i t h  a c u t e  i n f e c t i o u s  
d i s e a s e s  o r  o t h e r  c o n d i t i o n s  w h i c h  c o n s t i t u t e  p u b l i c  h e a l t h  h a z a r d s .

N o n - I n d i a n s  who w e r e  r e g a r d e d  a s  b e n e f i c i a r i e s  p r i o r  t o  e n a c t m e n t  o f  
P . L .  97-394 a n d  who a r e  p r e s e n t l y  i n p a t i e n t s  i n  IHS F a c i l i t i e s  s h a l l  
c o n t i n u e  t o  b e  h o s  p i t s . !  i  z e d  u n t i l  t h e  n e e d  f o r  h o s p i t a l i z a t i o n  h a s  e n d e d .  
The  d e t e r m i n a t i o n  a s t o  when h o s  p i t  a 1 i z a  t  i o n  i s  no l o n g e r  n e e d e d  s h a l l  be  
m ad s  b y  t h e  p a t i e n t ' s  p h y s i c i a n  a n d  be  b a s e d  upon  the . m e d i c a l  c i r  z u - s f . a n c e s

1/ S e e  t h e  f o l l o w i n g  s t a t e m e n t s  g o v e r n i n g  n o n - I n d i a n  e l i g i b i l i t y  f o r  I  - i S 
s e r v i c e s :  r e g u l a t i o n s  a t  /•■?. C7K 36 . 12 i n  ) . r e g a r d  i n g  n o n - I  n-J i n n  v i v - s ,
t h e  p r e a m b l e  t o  p r o p o s e d  r u l e s  a t  45 -F e d e r a l  R e g ) s  t e  r 82839 ( D e c .  !•'», 
1980) r e g a r d i n g  n o n - I n d i a n  h u s b a n d s ;  s e c t i o n  2 - 1 .2C o f  d i e  IHS M a n u a l  
r e g a r d i n g  d e p e n d e n t  n o n - I n d i a n  m em be r s  o f  an e l i g i b i e  . I n d i a n ' s 
h o u s e h o l d ;  a n d  s e c t i o n  2 -3 .7 E (4 )  r e g a r d i n g  n o n - I n d i a n  m em be r s  o f  an 
e l i g i b l e  I n d i a n ' s  i m m e d i a t e  f a m i l y  b e i n g  e l i g i b l e  f o r  c o n t r a c t  h e a l t h



P a g e  L - A l l  IHS A r e a / ? r o g r a m  D i r e c t o r s  
\

o r  e a c h  p a t i e n t .  T h e s e  p a t i e n t s  . s h a l l  b e  n o t i f i e d  c h a t  a f t e r  d i s c h a r g e  
t r . e y  w i l l  n o  l o n g e r  b e  e l i g i b l e  f o r  s e r v i c e s  a s  IHS  b e n e f i c i a r i e s  a n d  
s . n o u l d  b e  a s s i s t e d  m  l o c a t i n g  o t h e r  h e a l t h  c a r e  p r o v i d e r s .

N o n - I n d i a n s  who w e r e  r e g a r d e d  a s  b e n e f i c i a r i e s  p r i o r  t o  e n a c t m e n t  o f  t h e  
n e w  l a w  a n d  who a r e  p r e s e n t l y  u n d e r g o i n g  a c o u r s e  o f  o u t p a t i e n t  t r e a t m e n t  
m s y  n o t  b e  g i v e r ,  f u r t h e r  t r e a t m e n t  u n l e s s ,  i n  t h e  j u d g m e n t  o f  t h e  m e d i c a l  
° - ~ - c e r  i n  c h a r g e , '  i m m e d i a t e  t e r m i n a t i o n  o f  t r e a t m e n t  w o u l d  t h r e a t e n  t h e  
l i r e  o f  o r  s e r i o u s l y  i m p a i r  t h e  h e a l t h  o f  t h e  i n d i v i d u a l  p a t i e n t .  I n  t h a t  
c a s e  t h e  i n d i v i d u a l  c a y  b e  t r e a t e d  a s  an e m e r g e n c y  p a t i e n t  
( n c n - b e n e f i c i a r y )  u n d e r  r e g u l a t i o n s  a t  42 CFR 36.14. T n e s e  p a t i e n t s  s h a l l  
a l s o  b e  n o t i f i e d  t h a t  t h e y  a r e  no l o n g e r  e l i g i b l e  f o r  s e r v i c e s  a s  IHS 
b e n e f i c i a r i e s  a n d  s h o u l d  b e  a s s i s t e d  i n  l o c a t i n g  o t h e r  h e a l t h  c a r e  
p r o v i d e r s .

A f t e r  r e c e i p t  o f  t h i s  d i r e c t i v e ,  n o  f u r t h e r  i n i t i a l  a u t h o r i z a t i o n  o f  
c o n t r a c t  h e a l t h  s e r v i c e s  may b e  made  f o r  a n y  s e r v i c e s  p r o v i d e d  a f t e r  
D e c e m b e r  30, 19S2, t o  f o r m e r  n o n - I n d i a n  b e n e  f i c i a r i e s  e x c e p t  f o r  n o n - I n d i a r . s  
■who m e e t  t h e  e l i g i b i l i t y  r e q u i r e m e n t s  o f  P . L .  97-394. N o n - I n d i a n s  who w e r e  
r e g a r d e d  a s  b e n e f i c i a r i e s  p r i o r  t o  e n a c t m e n t  o f  P . L .  97-394 and  who a r e  . 
p r e s e n t l y  r e c e i v i n g  i n p a t i e n t  c o n t r a c t  c a r e  a u t h o r i z e d  u n d e r  r e g u l a t i o n s  a t  
£2 CFR 36.21 e t  s e a . ,  may b e  a u t h o r i z e d  a d d i t i o n a l  i n p a t i e n t  c o n t r a c t  
h e a l t h  s e r v i c e s ,  w i t h i n  m e d i c a l  p r i o r i t i e s ,  u n t i l  t h e  n e e d  f o r  
h o s p i t a l i z a t i o n  h a s  e n d e d .  No o u t p a t i e n t  c o n t r a c t  h e a l t h  c a r e  s h a l l  b e  
a u t h o r i z e d  f o r  t h e s e  n o n - I n d i a n s  a f t e r  r e c e i p t  o f  t h i s  n o t i c e .  O u t p a t i e n t  
c o n t r a c t  h e a l t h  c a r e  a u t h o r i z e d  f o r  t h e s e  n o n - I n d i a n s  b e f o r e  r e c e i p t  o f  
t h i s  n o t i c e  s h a l l  b e  h o n o r e d .  T h e s e  p a t i e n t s  s h a l l  b e  n o t i f i e d  t h a t  a f t e r  
d i s c h a r g e  o r  c o m p l e t i o n  o f  t h e i r  p r e v i o u s l y  a u t h o r i z e d  o u t p a t i e n t  c o n t r a c t  
h e a l t h  c a r e ,  t h e y  w i l l  no l o n g e r  b e  e l i g i b l e  f o r  s e r v i c e s  a s  IHS 
b e n e f i c i a r i e s  a n d  s h o u l d  b e  a s s i s t e d  i n  l o c a t i n g  o t h e r  h e a l t h  c a r t :  
p r  q v  i d e r  s  .

i

P . L -  97-394 d o e s  n o t  a f f e c t  t r e a t m e n t  o f  n o n - b e n e f i c i a r i e s  w h e r e  o t h e r w i s e  
p r o v i d e d  f o r  b y  l a w .  F o r  e x a m p l e ,  t h e  IHS f a c i l i t i e s  r a y  c o n t i n u e  t o  t r e a t  
n o n - b e n e  r  i c  i a  r  i e s  i n  c a s e s  o f  e m e r g e n c y  a s  a u t h o r i z e d  u n d e r  s e c t i o n  322(b) 
o f  t h e  P u b l i c  H e a l t h  S e r v i c e  A c t ,  42 U . S . C .  249(b) a n d  r e g u l a t i o n : ;  a t  42 • 
CFR *36.14; t h e  A l a s k a  A r e a  N a t i v e  H e a l t h  S e r v i c e  may t r e a t  n o n - i n d i g e n t  
n o n - b e n e f i c  L a r i e s  on a f e e  b a s i s  a s  a u t h o r i z e d  b y  a8 U . S . C .  49; arid IHS 
f a c i l i t i e s  may c o n t i n u e  t o  t r e . a t  b e n e f i c i a r i e s  o f  o c h e r  F e d e r a l  p r o g r a m s  
u n d e r  E conom y  A c t  a r r a n g e m e r . e s .  T h e r e  may b e  o t h e r  v a l i d  e x a m p l e s  s i n c e  
t h i s  l i s t  i s  n o t  i n t e n d e d  t o - ’o e  a l l  i n c l u s i v e .

I *
W i t h i n  y o u r  r e s p e c t i v e  j u r i s d i c t i o n s ,  i m m e d i a t e  d i s s e m i n a t i o n  o f  r .h j . s  
n o t i c e  s h a l l  b e  made t o :  (1 )  a l l  IHS f a c i l i t i e s  a n d  p e r s o n n e l  i n v o l v e d  i n

. t h e  p r o v i s i o n  o f  s e r v i c e s ,  t h e  d e t e r m i n a t i o n  o f  e l i g i b i l i t y  f o r  s e r v i c e s ,  
a n d  t h e  a u t h o r i z a t i o n  o f  c o n t r a c t  - h e a l t h  s e r v i c e s ;  (2) a l l  t r i b a l  l e a d e r s  
a n d  l e a d e r s  o f  I n d i a n  o r g a n i z a t i o n s  i n v o l v e d  i n  h e a l t h  i s s u e s ,  e . g . ,  I n d i a n  
h e a l t h  b o a r d s ,  u r b a n  I n d i a n  o r g a n i z a t i o n s ,  e t c . ;  (3) a l l  P . L .  93-638 
c o n t r a c t o r s  and  g r a n ' c e e s ;  (4-) a l l  n o n- IH S  h e a l t h  c a r e  p r o v i d e r s  who p r o v i d e  
s e r v i c e s  t o  IHS b e n e f i c i a r i e s  w h e t h e r  u n d e r  c o n t r a c t  ( i n c l u d i n g  Buy 
I n d i a n s )  o r  n o t '  u n d e r  c o n t r a c t ;  a n d  (3) a l l  l o c a l  a g e n c i e s  t h a t  p r o v i d e  o r  
p a y  f o r  h e a l t h  s e r v i c e s  t o  t h e  g e n e r a l  p o p u l a t i o n . *



I n  a d d i t i o n ,  t h i s  n o t i c e  s h a l l  he p o s t e d  i n  t h e  p u b l i c  a r e a s  o f  a i l  IHS 
f a c i l i t i e s ,  w h e t h e r  o p e r a t e d  b y  IHS c r  b y  a n  I n d i a n  t f i b e  c r  t r i b a l  
o r g a n i z a t i o n , and  i n  t r i b a l  f a c i l i t i e s  p r o v i d i n g  s e r v i c e s  t o  IHS 
o e n e r i c i a r i e s  u n d e r  a u t h o r i t y  o f  P . L .  S3-638. F i n a l l y ,  e v e r y  r e a s o n a b l e  
e z r o r t  s h o u l d  b e  t a k e n  t o  n o t i f y  t h e  g e n e r a  1 b e n e f i c i a r y  p o p u l a t i o n  w i t h  
p a r t i c u l a r  e m p h a s i s  g i v e n  t o  i n d i v i d u a l l y  n o t i f y i n g  n o n - I n d i a n  p a t i e n t s ,  o r  
t h e i r  g u a r d i a n s ,  who  w e r e  r e g a r d e d  as b e n e f i c i a r i e s  o r i o r  t o  e n a c t m e n t  o f  
P . L .  97-394 a n d  w ho  h a d  r e c e i v e d  s e r v i c e s  a s  b e n e f i c i a r i e s .

Individuals 

writing and

who a r e  d e n i e d  s e r v i c e s  u n d e r  P . L .  97—394 r H a l l  b e  d e n i e d  i n  
s h a l l  b e  a f f o r d e d  t h e  c u r r e n t  n o t i c e  =nd  a p p e a l s  p r o c e d u r e s .

v e r e t t  R. Rhoades- ,  M .D . 
A s s i s t a n t  S u r g e o n  G e n e r a l
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