


SECTION ANALYSIS

CS FOR SENATE BILL NO. 78 (HESS)

Section I; Adds a new section 14.20.540 DECLARATION OF POLICY

This policy statement indicates support for the principles of collective bar­
gaining in public schools and is similar to that contained in the Public Employ­
ee Relations Act which emphasizes that ioint decision-making more fully utilizes 
the resources of employees and enhances the potential for harmonious and cooper­
ative relationships in public education.

Section 2: Amends AS 14.20.550

(a) Provides that noncertified employees shall have the right to negotiate 
their terms and conditions of employment. This is the only group of public 
employees in the State of Alaska who do not have access to collective
bargaining through a statutory provision.

■

(b) Defines certificated employees and provides guidance to the Labor
Relations Agency in the event there must be a determination as to an 
appropriate collective bargaining unit. Specifically excluded are superin­
tendents of schools, assistant superintendents, and others who clearly have

. administrative responsibility within the school district structure.

Section 3: Amends AS 14.20.555

(a) This amendment clarifies current provision that there may be regional 
coordinated bargaining between multi REAA's if they opt to do so. In the 
event there is that option to do so then the separate bargaining units, 
teacher units, noncertified employees, and/or certificated administrative 
units can bargain independent of each other. This provision does not 
require that there be coordination of bargaining nor does it require that 
all employees be in a single unit.

Section 4: Repeals and Reenacts AS 14.20.550

(a) Grants specific authority to the Educational Employees Labor Relations 
Agency to make determinations in defining an appropriate collective bar­
gaining unit in the event there should be a contest or dispute regarding 
same.

(b) Establishes procedures by which there may be an election to determine 
the bargaining agent and requires that there be at least a 25/  of the 
employees in the proposed unit "showing of interest" by petition in order 
for the Labor Relations Agency to investigate and determine regarding the 
appropriate unit and bargaining agent.

(c) Provides that there may be no more than one representation election in 
a given twelve month period. This provides for stability in the collective 
bargaining relationship.



(d) This is enabling legislation which provides for a mutual consent 
process to recognize a bargaining unit.

(e) This provision protides that a competing organization may challenge an 
incumbenf bargaining agent only during the ninety day period immediately 
prior to the expiration of a collective bargaining agreement. Again, this 
fosters a stabilit” in the labor relationships. It also provides that an 
incumbent may not bar a competing organization from challenge through the 
collective bargaining agreement for a period longer than three vears.

(f) This section provides that the noncertificated employees and certif­
icated administrative employees may have, by their own petition, bargaining 
units separate from the traditional teacher certificated employee units 
upon presentation of a petition with 25% of their potential unit requesting 
same.

Section 5; Adds a new section AS 14.20.565 NEGOTIATION MEETINGS

(a) This section provides for the commencement of bargaining on the
initiative of either the employer or the employees.

(b) This section provides that the ac';ual bargaining may take place in 
executive session but all agreements must be done in a public meeting of 
the school board.

Section 6: Amends AS 14.20.570

(a) Provides that either party may request mediation in the event that
good faith negotiations has failed to produce an agreement.

(1) Provides that the parties shall seek assistance from the United
States Federal Mediation • nd Conciliation Service and shall notify the
Educational Employees Labjr Relations Agency of this request.

(? .) Provides that the mediator shall conduct the meetings between the
parties in an effort to resolve the dispute.

(3) Provides that each party may have a team of representatives 
present to present their position on the issues in dispute to the
mediator.

Section 7: Repeals and Reenacts AS 14.20.580

(a) Provides that the mediator shall notify the Educati nal Employees
Labor Relations Agency if the parties reach agreement or when the mediator 
determines that resolution of the dispute is not possible through me­
diation. Subsequent to this notice there shall be a ten day cooling off
period during which, of course, the parties may continue to negotiate if
they so choose.



Section 8: Adds a new section AS 14.20.581 LOCAL OPTION

(a) PROVIDES THE RIGHT OF THE SCHOOL BOARD TO MAKE A DETERMINATION AS TO 
WHETHER THE EMPLOYEES SHALL HAVE ACCESS TO LAST BEST OFFER MEDIATED ARBI­
TRATION OR THE RIGHT TO STRIKE AS THE NEXT STEP BEYOND MEDIATION. IT 
FURTHER PROVIDES THAT THE SCHOOL BOARD SHALL CONDUCT PUBLIC HEARINGS PRIOR 
TO THEIR DETERMINATION AND THAT THE RESOLUTION BY THE BOARD SHALL BE 
ADOPTED PRIOR TO THE COMMENCEMENT OF MEDIATION.

(b) Provides that the resolution of the school board is binding throughout 
the course of that round of negotiations. However, the parties can mutual­
ly agree to change the school board resolution.

AS 14.20.582 EMPLOYEE STRIKES

(a) Provides that if the resolution of the school board is for the strike 
option such a strike may take place if a majority of the employees who are 
members of the bargaining agent elect to do so.

(b) Provides that a school board is not required to participate in arbi­
tration if the employees elect not to strike. However, the o^rties may 
continue to seek assistance from the Educational Employees Labor Relations 
Agency n the resolution of the dispute.

(c) Provides that in the event of a strike it can be enjoined in Superior 
Court if the petitioner can demonstrate that the strike threatens the 
health, safety, or welfare of the public. If the court enjoins such a
trike as part of the order the parties shall submit to arbitration de­

scribed in the law.

(d) Provides that the Labor Relations Agency shall establish the proce­
dures for the conduct of a strike vote.

As 14.20.583 ARBITRATION

(a) Defines the arbitration procedure to be last best offer mediated 
arbitration. It also provides that the parties shall attempt to secure an 
agreement as to the procedure to select the arbiter. If they are not 
successful the Educational Employees Labor Relations Agency shall direct
the use of the services of either the Federal Mediation and Conciliation
Service or the American Arbitration Association in the selection of the
arbiter who must be a resident of the State of Alaska.

(b) Defines the mediated arbitration procedure to be one in which the 
arbiter receives the last best offers of the party, conducts a hearing 
receiving evidence and testimony by either partv, may make proposals for 
the resolution of the dispute and, on the request of the arbiter or either 
party, may conduct a public hearing pertaining to the dispute after which 
the arbiter may receive revised last best offers from the parties.

(c) Provides criterion which shall guide the arbiter in making a deter­
mination .



(d) Provides that the arbiter shall adopt, without modification, the last
best offer of one of the parties and that this shall constitute a final and
binding decision.

(e) Provides that the parties shall share the cost of the arbitration 
process.

AS 14.20.584 ARBITRATION AWARD

(a) Provides for confirmation of an arbitration award in Superior Court.

(b) Provides the basis on which an award may be vacated.

(c) Provides further criterion relative to vacating an award.

(d) Establishes a timeframe under which application for vacating an award 
must be made.

(e) Establishes procedures in the event the court orders that the award or
part of the award be vacated.

(f) Provides for confirmation of the award if it is not vacated.

AS 14.20.585 MODIFICATION OR CORRECTION OF AWARD

(a) Provides a timeframe under which application should be made to modifv 
or correct an award, and subparagraphs numbers 1, 2, and 3 establish the 
criterion under which an award may be modified.

(b) Provides that the court shall confirm an award after modifying the 
awa rd.

(c) Provides that the modification or correction of an award can also he
part of the application to vacate an award.

Section 9: Amends AS 14.20.590 GRIEVANCE PROCEDURES

This change makes the grievance procedure language which has been in the 
statute applicable to the employees covered by the statute. This now 
includes classified employees.

Section 10: Amends AS 14.40.600 INDIVIDUAL RIGHTS

(a) Is the same language that is currently in the statute.

(b) Establishes the Educational Employees Labor Relations Agonrv as the 
administrative body to insure the rights non-members having bona fide 
religious convictions.



Section 11: Adds a new section AS 14.2C.605 EDUCATIONAL EMPLOYEES LABOR
RELATIONS AGENCY

(a) Establishes the agency of five persons, three of whom are the current
members of the State Labor Relations Agency, with the additional two
members to be appointeed by the Governor from lists submitted bv NEA-Alaska 
and the Alaska Association of School Boards.

(b) Provides for compensation for legitimate expenses of the Agency.

(c) Provides that the Agency may employ staff for the purpose of carrying 
out its responsibilities under the law.

AS 14.20.606 POWER TO IMPLEMENT NEGOTIATIONS

(a) Gives the Educational Employee Labor Relations Agency responsibilities 
similar to those under the Public Employee Relations Act by reference for
the purpose of investigating and making determinations which pertain to
unfair labor practices.

(b) Defines the unfair labor practices by reference consistent with those 
practices which are defined in the Public Employee Relations Act.

Section 12: Amends AS 14.20.610 to clarify that the school boards deci­
sion-making responsibilities pertain to those matters covered under educational 
policy.

Section 13: Defines the timeframe within which the school board shall make its
determination relative to the dispute settlement procedure, right to strike, or 
last best offer mediated arbitration and that this decision shall he made within 
ninetv days of the effective date of the Act.

Section 14; Preserves the stability which is governed by current collective 
bargaining agreements and preserves tin* exclusivity of bargaining agents at the 
time of the effective date.

Section 15: Provides for an immediate effective date.
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/  X  
Q V w .  XV^Vnc*.
<-\C »!<*-«. l^y\v.« ̂

■X' ( /
V»OtV..' ft d /

CfcAh ,’WV*<\\

4-
V O v* \A*A V

4r

W'««A{aV».*X f
Ov\V»»Vc<Vi 5v\

4v>  i \vwWw.

S«.Voo\ 'ii^SW Vf^w  ■W
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Title "An Act making the Public Employment
Relations Act applicable to employees 
of school districts; and providing 
for an effective date."

Bill N o .  Senate Bill 78

Contact: Judy Knight 
465-2700
Robert J. Bacolas, 
465-4870

D a t e  February 18, 1983

This legislation would permit certificated and non-certificated employees of school

boards or districts to enter into collective bargaining. Further, it mandates PERA

coverage for certificated employees.

Section 1. AS 23.40.200(b) prohibits certificated employees of the
school district from engaging in a strike and provides 
for injunctive relief or other appropriate relief through 
the courts if said employees strike or the threat of a 
strike is imminent. Compulsory arbitration is required 

when an impasse is reached in collective bargaining and 
mediation fails to resolve the impasse.

Section 2. AS 23.40.200(c) permits non-certificated employees of the

school district to engage in a strike after mediation for 
a limited time. Provides for injunctive relief through 
the courts when the strike action threatens the health, 
safety, and welfare of the public. Requires compulsory 

arbitration if an impasse still exists after an injunc­
tion is issued by the courts.

Section 3. Adds a new section which would prohibit a school board

or a municipality from rejecting having the provisions
of the PERA apply to its relations with its certificated 
school employees. School boards could still exercise 

opt-out provisions for non-certificated employees.

Section 4. AS 23.40.250(5) defines public employees to include

certificated and non-certificated employees of school 
districts.

Section 5. AS 23.40.250(6) defines a public employer to include
without limitation a city, borough, school district, 
school board, public and quasi-public corporations, 
housing authorities or any other lawful authority, for 
a designated agent of the public employer to act in its 
interest.

Section 6. AS 23.40.250 defines a school district as including a 
regional educational area.

POSITION PAPER/ Department of Labor



POSITION PAPER -2- SENATE BILL 78

Section 7. AS 14.20.550 - AS 14.20.610. Repeal of these statutes
would transfer the jurisdiction over collective bargaining, 
negotiation, and mediation from the Department of Education 
under Title 14 to the Public Employees Relations Act under
Title 23.and repeal the case law established in Kenai Pennin-
sula Borough School District v Kenai Penninsula Education

Association.

Section 8. Collective bargaining units, agreements, and recognition of

bargaining representatives in existence upon the effective 
date of this act shall remain status quo.

Collective bargaining in the public sector is a complicated and unique field of labor 

law. It is envisioned that the demands placed on our department with this legislation 
will be substantial based upon the interest conveyed to this department by this class 
of employees and by unions and employee organizations. There are 53 school districts 

within the state of Alaska (including REAAs). We are only able to identify four of 
these districts that are presently organized or that have a collective bargaining 

agreement with a union or an association. Those are Fairbanks, Kenai, Juneau and 

Anchorage. The Department of Labor may expect to be acting as Labor Relations Agency 
for 53 separate school districts involving approximately 6,700 certificated and pos­
sibly 4,600 non-certificated employees, for a total of 11,300. The department does 
not have the staff or the financial resources to assume the expanded services inher­
ent in Senate Bill 78 without the funding requested in the fiscal note.

The department supports the concept of collective bargaining for both certificated 

and non-certificated employees. However, the costs associated with this bill are 
significant. This Administration feels that the responsibility for administering 

the labor relations activities inherent in this bill should be placed at the local 
level, and this department concurs with the specific recommendations provided by 
the Department of Education.

APPROVED:

Commissioner 

Department of Labor
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CHAPTER 20

PUBLIC EMPLOYMENT RELATIONS 
(COLLECTIVE BARGAINING)
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§20.3, PUBLIC EMPLOYMENT RELATIONS (COLLECTIVE BARGAINING)

(1) Predominantly intellectual and varied in char­
acter os opposed to routine mental, manual, mechani­
cal or physical work;

(2) Involving the consistent exercise of discretion 
and judgment in its performance;

(3) Of such a character that the output produced 
or the result accomplished cannot be standardized in 
relation to a given period of time; and

(4) Requiring knowledge of an advanced type in a 
field of science or learning customarily acquired by a 
prolonged course of specialized intellectual instruc­
tion and stu^y in an institution of higher learning or 
a hospital, as distinguished from a general academic 
education or from an apprenticeship or from training 
in the performance of routine mental, manual, or 
physical processes.

b Any employee who.
(1) Has completed the courses of specialized intel­

lectual instruction and study described in paragraph 
"’a", subparagraph 4, of this subaection, and

(2) Is performing related work under the supervi­
sion of a professional person to qualify himself or 
herself to become a professional employee as defined 
in paragraph “a"of this subsection.

12 "/'act-finding" means the procedure by which 
a qualified penon shall make written findings of fact 
and recommendation* for resolution of an impasse. 
(C73.77, 7V.I303]

30.4 f . ir h w isaa The following puMie employees 
shall l» csclwded from the petisnmnt of this chapter

1 Elected officials and persons appointed to f ill 
tMarines kn elective offices, and members of any 
board or com mnaion

2  Kejevwsutivrs ef a puMie employer, including 
the administrative offerer. director or chief rteculive 
d f c r r  of a public employer or major division thereof 
as well aa hev deputy, fust ass.start, and any supers» 
mry employee*

Mwcy employee m u m  any individual having 
iv tU n ty  i* the interest of the public employer to 
le v . t/sewfer. n q v r d .  layoff, recall, peunvetr, dm- 
charge, aw.g*. n e i r i  nr discipline other pciMar em­
ployee*. «r »>e r r ip . r i  S'.ty ic d-rvet them.ee In ad 
pert t h e  g-rwsssuve, or effrctuvly to rvewmmeml 
n e k  * rtlsa .lf M ramaeetM* o ilk  the feeegwng esee- 

of n e t  w li ie H y  m mat of a merely rm iis *  or 
iftsewal s s ld v . hut rvqeev* the me of n lq e id e s l  
,*-’UC«*1 AB Wheel a<(erv*U«de*‘a . s u u a s t  su 
| i< M U id i* U  pn«_>ju i i n i  awstaat |ei 
•ha il Is  4 n m 4  k» ke W |> n  w ry  employee*

1 Gmfehrviml vovpwyee*
4 are* sg m  part time p t iW  employ

*«c is t s ly  <h i,h  pee •«*» •« baa. e*«*y< p s l i l U  ae 
*'«« y M ig r a f w u  M a h iU  *  peifm reOv* fa r o pew

'a«a>iMii **t- arc •  igsga-i * oiinliavdfofiy n l k n l  t a  
rAi-ia>sl aa a b ic M p  smears* ar aafsu avevrtaet

V fm pa itcy patki inpiiryaia eevffoyml far a 
, a ft'ml m i  f»^ evnaite ar aw

•  t  --iKvi.iani—ad s d  a a -iked yaisucai m i  Ike 
■ « •  •  *v u s e  g«n*4

’ /a lpvi i f  IS* r*e*s-ne i«i*<n. IsUvi'l *ilpvs 
lliVh'H • s e e sb , -ilypaa »-il .ilit e.1 n .ip 1I11U1 ell4

• kn lasfiki i««o sf iwS  .taqvii e-ii# isacu
* I  «• eam e*il i.vn.i i» ia-.,iwia*4 m ii i i wv-I «c

9. Persons employed by the state department of 
justice.

10. Persons employed by the commission for the 
blind. [C75,77,79,120.4]

hafermi U> In 1203(3). 27*.23

20.5 Public employment relations board.
1. There is established a board to be known as the 

"Public Employment Relations Board." The board 
shall consist of three member? appointed by the gov­
ernor, subject to confirmation by the senate. No more 
than two members shall be of the same political a ffil­
iation, no member shall engage in any political activ­
ity while holding office and the members shall devote 
full time to their duties.

The members shall be appointed for staggered 
terms of four years beginning and ending as provided 
in section 69.19.

The member first appointed for a term of four 
years shall serve as chairperson and each of the mem­
ber’s successors shall also serve as chairperson.

2. Any vacancy occurring shall bo filled in the 
same manner as regular appointment* ore made.

3 In selecting the members of the loard. consid­
eration shall tic given to their knowledge, ability, and 
experience in the field of labor-management rela­
tions The chairperson snd the remaining two mem­
bers shall each receive an annual salary as set by the 
general assembly.

4 The tuard may employ such |»rson* as are nee- 
canary for the (vrformance of it* function* Personnel 
of the loard shall he employed pursuant to the provi­
sion* of chapter 19 A.

ft Members of the buard and other employers of 
Ih r Uiard shall te allow-d their actual and necessary 
n |» nw v  incurred in the jerformsncc of I  heir duties 
A ll exciters snd salaries shall he paid fmm sppropri- 
attoeis fur such purjowv and the laiard shall tar sub­
ject la  the t>udg*t requirement# of chapter S (C71, 
77, > 1 3 )  5, IM iA . ch ch 1010.17]

M s ^ i f  «• IJr fcti
(■ 4 /» » |l lH  | i  If

ro 4 (W n rn l |w « rri a *4 dulWt ■( I Nr U * n ! T V
Uaed shall

1 Administer the p#w» WkiM of thev chapter
2 I’oUk I .  fee |«ilJe emsloytev uther than the 

state awl tU  lo s s ll . (M ss iu ^M . depart menu, aw l 
agaswM*. -lata and n s lw i  itaJas relating U> aagr* . 
k»«arv. tviwfits and other teems and cMvditKU** of 
|u U e  employment and make the same available to 
aay i iU m lr J  p«*ai ue •egs-.vaatevw

X Ve.eta.e after «wn*ut|krg » .lk employ** rugs 
a uM tw w s  a w l  f - .U a  e * * {.V , , e i .  •  llftt mi q ftft lif ft* ! $«f • 

in n  ftU liit m i  \ h m  $04* U» V  lu i l iM r  lit
H f lf  ft* U rtja llr^  *M  am] f lU U il l !  lV»r

4 H*«t4 fcftftrttft M il  i- i i l i f  m lV .  • %i f t l i f
U A f  a m ]  h n r t i f

m .b • '^ • « U A  | V  * t liftU w «  mi
«t1A«naBA ft*'I IV mi *•»)
<l#ll |4N I|*  |*l ft '4 til* 4# I * f V  M l ft|»

i t f  I * ]  l i f t  f f t f t * X  v W M  * i  l « A l > * |
fl* ll« »f *#*♦> ».•• «f »V| T*v

Im <4  *t>Af |*ttM ft IV  ft'tM ftl l l*  •* ft! *4
A1' 4 lA«-« l 41*1 4 #  »4 l i f t  4 ««»# 1 4 f t  I f t  ** • *  ft*  » *44 f t * l f t ^  At



PUBLIC EMPLOYMENT RELATIONS (COLLECTIVE BARGAINING). §20.10

held to enforce a board order compelling the atten­
dance of witnesses and production of records.

5. Adopt rules in accordance with the provisions 
of chapter 17A as it may deem necessary to carry out 
the purposes of this chapter. [C75,77,79,§20.6]

20.7 Public employer rights. Public employers 
shall have, in addition to all powers, duties, and rights 
established by constitutional provision, statute, ordi­
nance, charter, or special act, the exclusive power, 
duty, and the right to:

1. Direct the work of its public employees.
2. Hire, promote, demote, transfer, assign and re­

tain public employees in positions within the public 
agency.

3. Suspend or discharge public employees for 
proper cause.

4. Maintain the efficiency of governmental opera­
tions.

5. Relieve public employees from duties because 
of lack of work or for other legitimate reasons.

6. Determine and implement methods, means, as­
signments and personnel by which the public employ­
er's operation* arc to be conducted.

7. Take such actions as may be necessary to carry 
out the mission of the public employer.

fi Initiate, prepare, certify and administer its 
budget.

9. Exercise all powers and duties granted to the 
public employer by law. [C76.77,79,120 7]

20.N ISihlic employee rights. Tublic employees 
<hall have the right to:

I . Organise, or form. join, or assist any employee 
organisation.

2 Negotiate collectively through representatives 
of their own choosing.

9 Engage in other concerted activities for the 
purpose of collective !>argatning nr other mutual aid 
or protection insofar a> any such activity is not |m*- 
hi tied by this chapter or any other law of the stale

4 Refuse to jo in or |>articipalr in the activities of 
imptuyrc orgsmralinns, including the payment of 
any dues, fees nr assessment* nr service fees «f sny 
typr (C7&. 77. Ty.liSIh]

h V M  U « | S N

2®-' Scope of negvtlsliuns The public employer 
end thr employee organisation shall meet at reason­
able times including meetings reasonably in advance 
bI the public employee's hudgst-making prcerts. in 
negotiate in g m | faith with rrsfwet to wages, hours, 
vacations. insurance, holidays, kavsw of atsseisce. shift 
differentials, overt.ms compensation, supplemental 
pa). len ient), transfer [n e w b m .y 4 ii ls s n le a liu fa . 
health and safety mailers, evaluation |m rsilurra . 
pene-dures fur staff reduction, in.sees ere training 
snd other matters mutually agreed u p n  Negotia­
te. «> shall also m-tuds terms aulhuruing dees cheek- 
■it fw  members of the itsp le)*) wrganoalesn and 
fews a eve fuveedwrss fee ressfving any qvrstwess 
STMieg wafer the sgrvw me St. s b e k  stall he esstse)- 

n s e iitU n  sgesrnsrat and sgaed h> the parties 
If  * i f in w e t t  |ev.>4es foe den  ekeckaff a mem 
fa# « dues ms) ! •  * See bed ■ ff sa l) « pa  the mem 
la# e a e,ttea re*|Uit and 11a n e - le i a t )  ter*iftale 
tbs d a s  i l e v l i l f  Si say Uw« by gvsaeg Ik if l)  da)#'

written notice. Such obligation to negotiate in good 
faith does not compel either party to agree to a pro­
posal or make a concession.

Nothing in this section shall diminish the authority 
and power of the merit employment department, 
board of regents’ merit system, educational radio and 
television facility board's merit system, or any civil 
service commission estab’' hed by constitutional pro­
vision, statute, charter or special act to recruit em­
ployees, prepare, conduct and grade examinations, 
rate candidates in order of their relative scores for 
certification for appointment or promotion or for 
other matters of classification, reclassification or ap­
peal rights in the classified service of the public em­
ployer served.

All retirement systems shall be excluded from the 
scope of negotiations. (C75,77,79,§20 9]

R t f tm s l  10 1* l »  10. JO 17

20.10 Prohibited practice*.
1. It shall lie a prohibited practice for any public 

employer, public employee or employee organization 
to willfully refuse to negotiate in good f lith with rn. 
specl to the sco}*.* of negotiation* a* d fined in sec­
tion 20.9,

2 It shall be a prohibited practice for a public em­
ployer or hi* designated representative willfully to:

A Interfere with, restrain or w rc r public em­
ployee* in the exercise of rights gm  ited by this chap­
ter.

b ,  Dominate or interfere in the administration of 
any employee organitation.

c  Encourage or discourage mcmlwrship in any 
employee organitation, committee or association by 
discrimination in hinng, tenure, or other terms or 
conditions of employment.

d Dtscharg • or discriminate against a public em­
ployee lac* use he ha* filed an affidavit, prlifion or 
complaint or g ivm  any information or testimony 
undrr this rhaptrr. or ivrautc he has formed, joints! 
or chosen l« lw represented by any employer organi­
sation

r  Refuse to negotiate collectively with rryiraen- 
tallies tif certified employe* organitation* aa re­
quired in this rhaptrr

f  Deny the right* arrom(.an)tng certification nr 
etclusivr rrr. gnitmn granted in this chapter 

g  Refuse to participate in ( n i l  faith In any 
•grots 1 upt n impasse priuedursa or lh<ar set forth in 
this rhaptrr

h Engage in a kakout
3 It shall lw a proKdsUd prartwe for putdir •  m- 

piu)<«« or an empwiyrr organisation or far any |«f 
sun. union or urgamtalion oe their agents w illfu lly  to

a Interfere with. fn l/s iB , nerev or harass «fti 
puMir empL^ee with r*t(*<t to any of has right* 
u s k f  this ( b i f t i r  >4 in **v|er to present oe i ln o s r  
age hr* m r o w - if  anj neb right, inrlwdmg. s i t b u l  
lueilatinn. all rights wafer atrlws 3 ) A

It Is U r b ir . restrain. nr rvwire a «w|A >rr
with reSfeft to right* granted i* this < k l|4 r l nr With 
lr* [« t la *e testing a r«)*sse*t*liie far the ) u r ) is n  

segvtiat.ag tsJ Ittlud) s# I k  ad)witasent *4 
grw s l a i n

r lU f U bar gala •* . i r f t u i’) a i lk  a (w d *  •
|O rjti a* iw)« Jv4 ia ti-i ths|<tr

t



§20.10, PUBLIC EMPLOYMENT RELATIONS (COLLECTIVE BARGAINING)

d .  Refuse to participate in good faith in any 
agreed upon impasse procedures or those set forth in 
this chapter.

e. Violate section 20.12.
/. Violate the provisions of sections 732.1 to 732.3, 

which are hereby made applicable to public employ­
ers, public employees and public employee organiza­
tions.

g. Picket in a manner which interferes with in­
gress and egress to the facilities of the public employ­
er.

h . Engage in, initiate, sponsor or support any 
picketing that is performed in support of a strike, 
work stoppage, boycott or slowdown against a public 
employer.

/. Picket for any unlawful purpose.
4. The expressing of any views, argument or opin­

ion, or the dissemination thereof, whether in written, 
printed, graphic, or visual form, shall not constitute 
or lie evidence of any unfair labor practice under any 
of the provisions of this chapter, if such expression 
contains no threat of reprisal or force or promise of 
benefit. [C75.77.79,120.10]

u» •* i>' i), r> it

20.11 Prohibited practice violations.
1 Proceedings against a party alleging a viola­

tion of section 20.10, shall I* commenced by filing a 
complaint with the board within ninety days of the 
alleged violation causing a ropy of the complaint to 
lie served upon the arcueed part) in the manner of an 
onglnal notl- • as provided In this chapter The ac­
cused party shall have ten days within which to file a 
written answer to the complaint. However, the Nurd 
m») conduct a preliminary investigation of the al­
leged violation, and if the (ward determines that tne 
complaint has no liasia in fact, the loan] may dismiss ( 
the complaint The Nurd sIm.II promptly thereafter 
set a time and place for hearing in the county where 
the alleged violation occurred The parties shall hr 
(remitted to tv represented by counsel, summon wit. 
nesse-t. and request the l» srd to sutqewna witnesses 
on the requs-vtar's Uhslf Compliance with the tech­
nical rules of p le ad’rg and evidence shall not l» re­
quired

2 The Nurd may iletigr-atr a hearing officer U> 
conduct the hearing The hearing idfvrre shall have 
such (e.wsrs as may I* rserxised by the h w n l foe 
conducting the hearing and shall fallow the j-e>er- 
dufrs ad' | U d  by the U-ard (ie  conducting the hear­
ing The decision of the hearing officer may le  a|> 
(rated tia the i»wnl and the lo a r i may fear the caw 
de sevoM  u|san the n-sn l as submitted h f ic t  the 
rearing officer, obh j- 'g  |.nvederes g' »«rnmg a;» 
(rats U> the d stevcl ci uft in this section so far as a|» 
y-brwltv

1 The Sawed shall afqa. s | a eeetifsrii ih e ih a M  
nr |«etc* to fv ju ft l ie  (C ions ags and the traaof shaU 
fit the N a s a a llc  •  — - *  1 <-f tar>|«ssati>ti f■ -a such 

h c iu s  •  huS swvett shall tw la n d  at d la in s t t

I  The bwafd shall fd r  tla fi*nJ *gt vf fa it as*] f*> 
i ! vteat i f  Uv If  She l i e i i l  f n i l  that the |srS( s i 
Cused ‘a* a* •  w. ttad a I n *  * i 4  |C #rSai tSe Saae-J 

•  a t .  w ith a th-rsy day* ad .la  w .c .s . a. . a | i t  .a u . * 
is-a seat •  CvScc a it h  IS* |WC* , Sr h s | i * 1->-i« She »•

tice, or petition the district court for injunctive relief 
pursuant to rules of civil procedure 320 to 330.

5. Any party aggrieved by any decision or order 
of the hoard may within ten days from the date such 
decision or order is filed, appeal therefrom to the dis­
trict court of the county in which the hearing was 
held, by filing with the board a written notice of ap­
peal setting forth in general terms the decision ap­
pealed from and the grounds of the appeal. The board 
shall forthwith give notice to the other parties in in­
terest.

6. Within thirty days after a notice of appeal is 
filed with the board, it shall make, certify, and file in 
the office of the clerk of court to which the appeal is 
taken, a full and complete transcript of all documents 
in the case, including any depositions and a transcript 
or certificate of the evidence together with the notice 
of appeal.

7. The appeal shall be triable at any time after 
the expiration of twenty days from the date of filing 
the transcript by the loan! and after twenty days’ 
notice in writing by cither party and the Nurd upon 
the other.

8 The transcript a* certified and filed by the 
lioard shall lie the record on which the appa l shall t<e 
heard, and no additional evidvnrr shall he heard. In 
the absence of fraud, the finding* of fact rade by the 
tuard shall he conclusive if supported by sutwiantlal 
evidence on the record considered as a w hole

9 Any order or decision of the hoard may la- mod­
ified. reversed, or set aaide on one or more of the fol­
lowing grounds and on no other.

a If the Nurd acts without or in 'rices* of tla 
|o*cn

h  If  the order was procured by fraud oe is con­
trary to law

r If the facta found by ih r Nurd do not »upj»>rt 
the order

d If the order »* not supported b) a preponder- 
a net of the nim |*Unt s-vidervrr on thr record connd- 
ervd as a whole

10 When the divtnct o  urt. on *|qval. reverse* or 
w l> ai-d* an order or decive-n of the N urd , it may re­
mand thr ra/e to the Nurd f<-e further jeaareding* in 
harmony with thr Kidding* of the eourt, or it may rn- 
U f the |>rv|«r judgment, av the ease may l> Such 
judgment nr decree shall have thr same force and ef­
fect as if a.Ivon had fven-v-gvnnlly Nought and trvmi 
■n vaid ou rt  The assessment of auau m such ajq« als 
shall tw m the divert tom of Ihr euvjrt

11 An afqvat may tv taken tw the (wjwrme rtwsrl 
from any final »r*ire. jutlgmeeti. vw i lo rw  wl the da*-

M i: Mnhr* pmhiNted
!  It  «hall tv « • t* f« l l>« avy | w l i r  «mj*y#*«« «w 

an) e ’ej-la.y** • r g s n ia t e  * directly re vlifnll). In 

< M tg r ie . v ’r - r i s j r  s r t h o a  ratify oe ju r  
to ijwta • •  a i l M i  ags- n i l  a* i | u M r  r - (-1 -yrr 

2 It shaft tv vn'uvfw* l-e r * i  ( s l- c  rvj-w-yrt to
S.IKoif.I.rrr* 1 to we i»a S me a liesf -u l«. |«ry U 
»g*i •  tw yuy a* y | .-I f r  i» | '  h i  l e  any day an
a a . i i l l r  a , a a |*I1* 4.a «* aW a It ld a  re I r  1 v I

t ta U1 any (-.' .  a r««|«r«a* let «e aa s n

I
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suit o f any strike or any act which violates subsection
1. I t shall be unlaw fu l fo r any o ffic ia l, director, or 
representative of any public employer to authorize, 
ra tify or participate in any vio lation o f this subsec­
tion. Noth ing in this subsection shall prevent new or 
renewed bargaining and agreement w ith in the scope 
of negotiations as defined by this chapter, a t any 
time a fte r such violation o f subsection 1 has ceased; 
but i t shall be unlaw fu l fo r any public employer or 
employee organization to bargain at any time regard­
ing suspension or modification of any penalty pro­
vided in th is section or regarding any request by the 
public employer to a court fo r such suspension or 
modification.

3. In the event of any violation or imminently 
threatened violation of subsection 1 or 2, any citizen 
domiciled within the jurisdictional boundaries of the 
public employer may petition the district court for 
the county in which the violation occurs or the dis­
trict court for Polk county for an injunction restrain­
ing such violation or imminently threatened viola­
tion. Rules of civil procedure 330 to 330 regarding in­
junctions shall apply. However, the court shall grant 
a temporary injunction if it appears to the court that 
a violation has occurred or is imminently threatened, 
the pla intiff need not show that the violation or 
threatened violation would greatly or irreparably in­
jure him . and no tmnd shall tw required of the plain­
tiff unless the court determines that a bond is neces­
sary in the public interest Failure to comply with any 
lem |urary or permanent injunction granted pursuant 
In this section shall constitute a contempt punishable 
pursuant to chapter W» The punishment shall not 
(tneed fise hundred dollars for an individual, or ten 
thousand dollars for an employee organisation or 
public employer, for each day dunng which the fa il­
ure to comply continues, or imprisonment in a county 
ja il not etreeding sis months, oe loth  such fine and 
imprisonment An mdmdual oe an •  m[Joyce organi­
sation which makes an artist p « l faith effort to 
romply fully with the injunction shall not tw ihcmed 
tote in contempt

4 If  a public empkuyes >• held to tw is footempt 
"f court fee failure tu ton ply o ith  an injunction pur­
suant In thw m tn a , nr ss tawiswlad nf * elating lL a  
wet ton. he shall tw meUgttJr fog any employment by 
the same ju U e  employer foe a |ert*d of tuelte 
■opelhi His pubhc employee ihell immediately t o  
thargv him , but ujswi his request the court shall stay 
i n  d-MEo/gr ta permit further >w4eta! |iu « « ! t p

& If  an employs# irganuatam  ae aa> *4 it* iff*- 
iera IS held tr to la iw u a p t  of r,«,r\ (re f t  to 
comply s-tk an isj«Mt«e | . n . i * . |  U  thus m le a .  «e 
a  «aaieU4 of «wlai.»g the m t n a ,  the employee as- 
ga- istMU •  lu l l  l« m # (4 e t f t j <b«*tile4. shall 
«*« to rs|«siM*l the liu p a s- s f »s>t. shaft n s a  U 
»**esis any dots b j i lw i* t f .  #<J may »g* *. la  refIs- 
fad  saly aftae toslse moathe k«>i <t*|<sH I n *  'I*
• ffselns date «-f iinen>r«ata«a sad ee.'y after s *e» 
i* a p ‘ » i.i ( ' i t  «> lw k Jt‘ I t  TVs |««artue psrvi*4mC 
*i l*.» m tx S  • saipemtsd se esnol fad  by It*

*11. M  sw's apoa (sqocst of I '* pint Se iaspl>yti 
l l j  ma y f  the sa<o#t 4st#»m *»• |S« uif«M*>* a  
«*,-*s»f uasmo *s ** l ie  |*«4Ae istissst

6. Each of tho remedies and penalties provided by 
this section is separate and several, and is in addition 
to any other legal or equitable remedy or penalty. 
[C75.77, 79,120.12]
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20.13 Bargaining unit determination.
1. Board determination of an appropriate bar­

gaining unit shall be upon petition filed by a public 
employer, public employee, or employee organization.
2. Within thirty days o? receipt of a petition or 

notice to all interested parties if on its own initiative, 
the board shall conduct a public hearing, receive writ­
ten or oral testimony, and promptly thereafter file an 
order defining the appropriate bargaining un it In de­
fining the unit, the board ahall lake into consider­
ation, along with other relevant factor*, the princi­
ple* of efficient administration of government, the 
existence of a community of interest among public 
employers, the history and extent of public employee 
organization, geographical location, and the recom­
mendations of the parties involved.

3 Appeals from such order shall tw governed by 
apfwal provisions provided in section 30 I I

4 Professional and nonprofewtonal employes 
shall not tw included in the same bargaining unit un­
to* a majority of both agnre (C7S. 77.79.130 13)

a*fw«4 W a* ISIS

30 14 Bargaining rrpeeerntatisr determination.
1 Hoard certification of an employee organiza­

tion as the eiclintte bargaining repress ntati*e> of a 
bargaining unit ahall tw rpm  a prtition filed with the 
bard  by a public tmployrf, (rjhlw employee, nr an 
employee organization and an election conducted fur- 
suant to section 39 15
2 Thr [edition of an employe* organisation shall 

alUgv that
a The employee organisation has submit led a rr 

quest U> a publir employer to turgain ciJlectiiriy 
with a drsignalrd group of putJw errpioyrrs

h The [etltmn ts arsomjwr.ed by written in-  
denrr that thirty jerrrr.t «f »ueh p lb lir  employee* 
or* memtwrs of the employe* negsnuatmn «e ha»e 
lu t h e u n l It to rr|*«acnt them foe the j of
rnSlseti** h u g t iM lg

3 The |e tit*a cf a | r U s  employee shall elWg* 
that an iw p lq ie  te g s n u le a  »kck has lw*n «#rt* 
fed  as ths borgaif.-eg rs|eve#nlatiiv 4<m M  n ;* r  
teat a u s jw i l j  of such puWw employe** and that thr 
[ • ( t o w n  dr M i n i s t h h  rtye iwslsd by an eta 
pleyee organisation or m l  m t ifo a lH a  of aa »<* 
( h j ie w ( i* iU t e a  *

4 TW  |*Ut«en ef a p»Uc is q h y e f  ik s l! alWg* 
that it has iN iK r i  a erqeert to ln*g*»n freon an #**■ 
[ I o n  >ega#eiat#oa * U k  k.o* Sei lee* isrtifwd aa 
Ike Zwiga * ig  w jn w * U I . '*  ef Ike j*»li*i lUpiiy- 
see m a* S fV -qn iU  lwsga*v.*g »M

3 T*e l i s r i  l ls lt  is m k g iU  tke atWgat men W  
a*) je i i le a  * *4 ahtS gi<« rent a*lke a n s i  d  IW  
in o f t  • 1 »*itk. a |etii« is I* all l u l l s  esagli | eeo ee* 
pliiyes i* p *  (.leUoki* a*il |i*lkAn emgeepem named -e 
-towruled >». iw lk fetrSibSie * U O V e l ee Ike esyee 
w*U*«s * e*e#n**d T*e Is s i't  ihstl tkeesaflse i s l  
a*- (he* ,*»b# w-<*--s Jhi IV  »*Ane



§20.14. PUBLIC EMPLOYMENT RELATIONS (COLLECTIVE BARGAINING)

a. It find# that less than thirty percent of the 
public employees in the unit appropriate for collective 
bargaining support the petition for decertification or 
for certification.

b. The appropriate bargaining unit has not been 
determined pursuant to section 20.13.

6 The hearing and appeal procedures shall be the 
same ,\j provided in section 20.11. [C75,77,79,120.14] 

tKftrr** u  m IX) U  X>»

20.15 Elections
1. Upon the filing of a petition for certification of 

an employee organitation, the board shall submit a 
question to the public employees at an election in an 
appropriate bargaining unit- The question on the bal- 
lot shall permit the publk employees to vote for no 
l»argaining representation or for any employee orga­
nisation which has petitioned for certification or 
which has presented proof satisfactory to the board 
of support of ten percent or more of the public em­
ployees in the appropriate un it

2 I f  a majority of the votes cast on the question 
is for no bargaining representation, the publk em­
ployees shall not Iw represented by an employee orga­
nisation If  a majority of the votes cast on the ques­
tion is for a listed employee organisation, then the 
employee organisation shall represent the public em­
ployees in an appropriate bargaining unit

3 I f  none of than choecrs on the ballot recrtte the 
sole of a ma.onty of the pub lk employees voting, the 
lo u d  shall conduct a runoff election among the two 
(h-Mcrs receiving the greatest number of votes

4 Upon written r Ejection* filed ly  any party to 
the elcetnun within ten days after notice of the results 
■ f the election, if ih r In t r l  finds that misconduct or 
i t la f  cirrumitanrv* prevented the paubltt employees 
eligible to vote from freely »ipressing lSetr prefer- 
ences. the tnard may im aUUte the election and hold.
•  M soed election  for the p u U e  em p lo y ees

3 I j r i s  tncnpletma of a valed eiectma I* ohsrh 
the majority choirs af the errpinyes* voting M deter- 
m.ned the l** rt eVsll certify the retolU «l thr flee- 
tea  l i d  shall give reaacnatir notice of the order to 
all t r y i i i ia t n a i luted on the la lW , the
|v l> c  employers, a id  thr pulte employ*** in the e|»
( O t r u l e  la ii |iir .'V g  u n it

a A |«tita>ei f<e eertifw atsaa ae an e ts lo c ste  U r  
gailueg reprise r .U ti a* iSait oat n m a i r r d  by the 
!• «»«! l i e  a |s r v * l o f ene year from  the date o f  tSe 

- a  i r  a m u r t i f c a t a n  o f an eerlwieve bar 
f i - . f g  r» press s u tu *  «r > m a g  the durstma a f a 
fo lM tn e  to -g a  I f t n e u e t  e h c h  lh a ll M  e l -
• e«d too years A ( d h d n e  twrgsaoang agreeaaent
•  Its ihr ila ta  -l» b e a h .  i v n a m a a i .  4 i |« l1 I M S U .  
K . l i p M s i  O s  i t s  f«e » e  years nod th e  y e w s o a s
* n (W e it i i i  torga-e.ag ip i< a « S l a ateft ageee 

i s  s i i ngesed u. «r u  statue 11 agreed taycoe t • Jo'y 
1 I t n .  •« ac Wi re toes aoard alfeelasg i u u  asp-Uy- 
•ee aheM *• 4 | lv id >  I '  ly ie fU lu la ac  ehath J 
b f w e a  thu i« t  u M . i g d  la lU y  i d  (rugs l e e e l a i  
f-r tin n o d  yeas i f  the b tw  «i tie  ign« see |,«  I ■ 
•I*  0» * iJbd *e. MSV...O JO I? « 4 o i l !  l ie

. "<«*»ie iSkte ->f say • ••<a agiie sens 4 »*«e ■' ie  Je'ly |
• 9 - i't i  . s t a l l . )  -a ere,, yr-a-a-iSaad it,at af so eSaheii’ae 
' '**c a- * - g  *e| ce-ase t*ti •« .it a se ti-led  * #  ♦ -Aata e t - e i  
r  | l a i a * l  S« esgat'tateae. s f  a esi.leetic-e t a n g s  Si

ing agreement prior to July l of odd-numbcrcd years 
for a period of two years, the certified collective bar­
gaining representative may negotiate a onc-ycar con­
tract with a public employer which shall be effective 
from July I of the even-numbered year to July I of 
the succeeding odd-numbered year when new con­
tracts shall become effective. However, if a (edition 
for decertification is filed during the duration of a 
collective bargaining agreement, the board shall 
award an election under this section not more than 
one hundred eighty days nor less than one hundred 
fifty days prior to the expiration of the collective bar­
gaining agreement. If an employee organization is 
decertified, the board may receive petitions under 
section 20 14. provided that no such petition ami no 
election conducted pursuant to such petition within 
one year from decertification shall include as a party 
the decertified employee organization. (C75, 77, 
79,120 15]

IMsiU u 11 IX II

20.14 Duty to bargain. Upon the receipt by a pub­
lk  employer of a rrquest from an employee organiza­
tion to bargain on tehalf of publk employees, the 
duly to engage in collective bargaining shall ansr if 
the employee organitation has l**n certified by the 
hoard as the exclusive bargaining representative for 
the publk employees m that bargaining unit - (C75, 
77.79120 16)

2017 l*roredurr«.

1 The employee organization certified as the bar­
gaining reprvsentatiie shall tw the exclusive repre­
sentative of all public employees in the tisrgainmg 
unit and shall represent all public employees fairly 
Ifosever. any (v iUe employe* may nvret am) adjust 
individual complaints u ith  a public employer

2 The empdoye* nrgantiatmei and the public »m- 
player may dreagnst* any individual*a< its rvprreen- 
tatiae to ergsge in (t lle f ln t  bargaining ns-gntio 
Item

3 Negvdaatirg seemreie i l n U f t  f h is l i lg v  o f  | u b  
lac rm fdaysre or employe* organ izations . metltalann 

snd the d s lila rs t ive  ( o o r a i  of arU tra to rx  sha ll la  
* n mp4 f lu *  l l u  y n n M in s i o f  ( t s p u r  > A lln s irv e * . 
It *  employe* i* g» ftiia t» a  sha ll present l la  in it ia l 

U r g s ia r g  psuntmn to the p« U e la p h y e r  at Ih r  first 
U ip a .p  teener.* T> r ( s N *  employer sha ll present 
It* inatrnl laSlgS.fung (ea.tas* ta- the employe* organa. 

U l u s  at t ie  a n n l  U f g i . r i r p  h v u m i. a h w h  sha ll 
ta  t*M  no lo u r  than lo o  * e * k i f d k s i t g  th r farvt 
ta/ga .v  r g  wsmaa h a l t  nw an t lA iH  ta  rpwn to l b  
p a lis  and eohytet ta  IW  |-m sem-SM , f rhap4re .> A 
H ia / is g i r e * 4 e (M  by s f l- IU U n  vha ll la  r f e n  la  

Ik* paeUaC

I  TW  Ursa* af a n ib r i u t  targs nahg
apnanea l a»a'l la  s o h  paatla l t d  f ie e n aU e  m tm  
»Sa* I ta gttea to the I«ek/a enji-yaea pe» * Is  a 'via 
fata lira* i l n U *  TW r«."is«tns las'fi-meg ageev- 
Se*1 iSefl leO HM  elfest.a* «Sly if rstafad ty a 

poC'ty s i Usw is lt ig  ly  sssrel l>vM

1 Tss—U ef t*y (aaiikaelae* l it lp t a v  ag  egeeesnsot 

•S y  to ssf-rsed t'| S sv n l a>1-aO< • •  *te 4 s t m t  sssM  
ml l i e  *»>eMp '■* eV.uki It s  Oklse*M*t •  na n o l i  ip eS  
•  I*  a rl i l i i a  s f  ertko# |< i* t |

4-



PUBLIC EMPLOYMENT KELATIONS (COLLECTIVE BAKGAINING), §20.22

6. No collective bargaining agreement or arbitra­
tors' decision shall be valid or enforceable if its in\ple- 
monUtion would be inconsistent with any statutory 
limitation on the public employer’s funds, spending or 
budget or w ould substantially impair or limit the per­
formance of any statutory duty by the public employ­
er. A collective bargaining agreement or arbitrators' 
award may provide for benefits conditional upon 
specified funds to la- obtained by tho public employer, 
but the agreement shall provide either for automatic 
reduction of such conditional benefits or for addi­
tional bargaining if the funds are not obtained or if a 
lesser amount is obtained.

7. If agreed to by the parties nothing in this chap­
ter shall tie construed to prohibit supplementary bar­
gaining on behalf of public employees in a part of the 
bargaining unit concerning matters uniquely affect­
ing those public employees or co-operation and co­
ordination of bargaining between two or more bar­
gaining units.

8. The salaries of ail public employees of the itate 
under a merit system and all other fringe t> ncfita 
which are granted to all public employ ■* of t ic stale 
shall be negotiated with the governor or his designee 
on a state-wide basis, except those benefits which are 
not subject to negotiations pursuant to the provisions 
of section 20.9.

9. A public employee or any employee organiza­
tion shall not negotiate or attempt to negotiate di­
rectly with a member of the governing board of a 
public employer if the public employer has appointed 
or authorized a bargaining representative for the 
pur;« i«: of bargaining with the public employees or 
their representative, unless the member uf the gov­
erning board is the designated bargaining rrnrrsen- 
la liveof the public employer.

10 The negotiation of a propuwd collective bar­
gaining agreement by rejimentative» of a state puls 
lie employer and a state employee organization shall 
tw n mplete not later than Mar»h IS of the year when 
the sgrverrent it to Income effective The- board shall 
preside, by rule, a date on which any irrqi&aac Item 
muii I*  submitted to binding arbitration ami for 
siKh other prKeduret as deemed necessary to provide 
for the comjdstii'n of negotiations of [iropoatil state 
eelWtise bargaining agreements not later than 
Mar h 16 The date s* U-tled for the mandatory suit- 
tntsoon of im)-aasr items tu binding arbitration shall 
t# tuffteaestlv in adianrv uf March lb Ui insure that 
th« arbitrators' decision can la- reasonably marie (•** 
fort March 1J> |m .T 7 .7 V .la il7 )

a w  u a t t i i a s

JO I* Griesaorr p rrm lu rrs  An agree merit with 
•r . «rti|' )»e <-rga mint mm whsch is the c arluiivc rvjs- 
is w r u t ix  of poU* em(4o)re* in an appropriate 
(*»;t may jewe l*  pr<«sdurvw for the etinsalcration of 
|u l  <e tmpfoyes gr*»iarxx\ and uf disputes user the 
aurjes latum a rd  application uf agreemrnta N'r-gir- 

Im tad | ee*a«duf»s rr.ay |*r< for binding arbitration 
iif smpbyee grsav ee and of disputes over
i»« "terpretalwn and ap,-.«rxtvn of c sitting agree- 
-«*t» »n artitrabe's ihea ioa on a g n n t o n  may 
-t i l s ' j i  ue s n s a l Ike urm s, omdilu ns or appLra- 

I —os i t  is* n i« f lit*  la rga inm g agreement Surh 
l* w fd < n s  sAali j o i s l i  fie  the inv iA u igo f arbitra­

tion only with tho approval of the employee organiza­
tion, and in the case of an employee grievance, only 
with the approval of the public employee. The costs 
of arbitration shall bo shared equally by the parties.

Public employees of the state shall follow either 
the grievance procedures provided in a collective bar­
gaining agreement, or in the event that no such pro­
cedures are so provided, shall follow grievance proce­
dures established pursuant to chapter 19A. [C75, 77,
79.120.18]

20.19 Impasse procedures— agreement of parties.
As the first step in the performance of their duty to 
bargain, the public employer and the employee orga­
nization shall endeavor to agree upon •.npasse proce­
dures. Such agreement shall provide for implementa­
tion of these impasse procedures not later than one 
hundred twenty days prior to the certified budget 
submission date of the public employer. If  the parties 
fail to agTee upon impasse procedures under the pro­
visions of this section, the impasse procedures pro­
vided in sections 20.2b to 20.22 shall apply. [C75, 77,
79.120.19]

20.20 Mediation. In the absence of an impasse 
agreement between the parties or the failure of ei­
ther party to utilize its procedures, one hundred 
twenty days prior to the certified budget submission 
date, the hoard shall, ujxw the request of either par­
ty, appoint an impartial and disinterested |>crson to 
act as mediator. It shall be the function of the media­
tor to bring the parties tcgelher to effeclua’e a set­
tlement of the dispute, but the mediator may not 
compel the parties to agree. (C75,77,79,820.20]

lUfirrad lo In |9 ' I I

20.21 Fact-finding. If the impasse persists ten 
days after the mediator has Ix-en appointed, the 
Uiard thall npjxiint a fuct-finder representative of 
the public, from a list of qualified persons maintained 
by the hoard. The fact-finder shall conduct a hearing, 
may administer oaths, and may request the Ixiard to 
is»u< »'ibj>ucnas The fuct-finder shall make written 
findings of facts and recommendations for resolution 
uf the dispute and, not later than fifteen days from 
lb- day of np|K>inlment. shall serve such findings on 
the public employer and the certified employee orga­
nization

The public employer and the certified employee or­
ganization shull immediately accept the fact-finder's 
m . • mmcndiition or shall w ithin five days submit the 
fact-finder 'a  recommendations to the governing laxly 
and mi-mbm of the certified employee organization 
f m  nr rejection If 'he dispute continues
ten dais after the re|xirt is submitted, the rejxirt 
•h a l lm o d e  public by thi board [(‘7f>, 77, 79,820.21]

tu  U n r 4  u  »  IX' IV *

2 0  2 2  B i n d i n g  a r b i t r a t i o n .

1 If an .m|wsw persists ufter the findings of fact 
arid rt<<-mmentations are made public by the fact­
finder, the parties may continue to negotiate or, tin­
ts a rd  >hall h a le  tno |t>wer. ujxin request of either 
|a r t i. In arrangi for art'itration, which shall Ix- bind-
i.g Tt.i fi< |u i': for arbitration shall Ix- in writing 

*r„! i n-pv of the ft quest shall I*' wrvecl ll|x>n till 
l>th< I  |Mft I
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2 KMk p«ft> «MN *»MM I* tV l**H
four days « f r*q **« t a r . ~ ] »iUt m  IV  — *<•*•*
i it fs i * ith |«r«f of u r* x*  *4 a w f f  » r *  tV  w *  
l-arty E*-*h p u n ; *h*U a t* f j uf •  W t
uf the j o  ,-•*•«! nJ kxtiH  U r j i iW /  V
<ht c s u n t to  « M  agr**< r*e t s*s t««» f » o W  ow l 
th * nan** o f it* »* i*cud art-1 r a w  T V  j v i r t  V ;  
ton tinu * to rx fo lia u  a ll a f fm  » * lt l a * ag*»*«*a1 «• 
rsacVd of a ds*n»on n M r n d  by t V  p a v l a f l f t »  
tra ln f*

A* an alUrnali** p*ne*duf*. tV  parts** «s»| 
ajjr** u> submit tb* drspvu Us a s>agt* w b i n v  If  
th* partWs cannot agrt* on tV  a*K tfatr* wit*»s> fax* 
days, tb* s*l*ct»on ahall be mad* pjn»»ft to *ub**c- 
lion & Th* fu ll tost* of arbitral*)* uM *f IVa p*«*s- 
lion ahatl Is* shared equally by tb* part*** la  tb* <«•> 
I ule

3 Th* *ubmiaa*on of tb* itnpaaa* tUma to lb* ar- 
bitratora ahatl b* hm .ud to tbos* i*«*« tbat bad V .a  
conf id«r*d by tb* fa*t-find*f and upon «Vch th* 
parties have not reached agreement. W ith resfaet la 
each auch item, th* arbitration loard aseard ahall h* 
restricted to the final offers on *a*h impam* sum 
submitted by th* partsea to th* artstration hoard or 
to the r**omm*ndalion of th* fact-find*r on each las- 
pass* Item
4 The panel o f arb itra tors ahall consist of three

members appointed in th* following manner
a One mcmlicr ahall be a j- j- tn u d  by tb* public

employer.
b One member ahall V  appointed by th * em- 

ployee organization.
c One member shall b* appointed mutually by 

the memlH.-rs appointed by the public employer and 
the employee organitation Th* last memter *j- 
pointed shall be the chairman of the jvanel of arbitra­
tors. No mcmlicr apjiointed ahall t«- an employ** of 
the parties.
d. The public employer and employee organisa­

tion shall each pay the fees and cxpM IM t incurred by  

the a rb itra to r each selected. The fee and c*j*nsea of 
the chairman of the j anel and all other costa o f arbi- 
tra tion shall lie shared equally.
5. I f the th -d  member has not b it selected 

w ith in four days o f notification os provide ., in subsec­
tion 2, a lis t o f three arb itra tors shall !>c submitt. <1 to 
the parlies by the board, The two arb itra tors selected 
by the public employer and the employe* organiza­
tion shall determ ine by lo t which arb itra to r shall re­
move the firs t name from the lis t submitted by the 
board. The a rb itra to r having the righ t to remove the 
firs t name shall do so w ith in two days and the second 
a rb itra to r shall have one additional day to remove 
one of the two remaining names. The |>erson whose 
name remains shall l-ccome the chairman of the panel 
of arb itra tors and shall call a meeting w ith in ten days 
at a location designated by him.
C. I f a vacancy should occur on the panel o f arb i­

trators, the selection fo r replacement of such mcmlicr 
shall he in the same manner and w ith in the same time 
lim its as the original mcml-er was chosen No fina l se­
lection under subsection 9 shall be made by the board 
un til the vacancy has been filled.
7. Tht panel of arb itra tors shall a t no time en­

gage in an e ffo rt to mediate or otherwise settle the

d l iy n U  at S«J *!,*♦*•* — Sis* I*i»1 V i«  xS
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pfUv

|  T V  {*«*) af u V U s U A  •»*> a w a iV , a  tM -  
Um  i* a*y *Ut* rs1** *»* fs«un IV  f»fl• • • •  fax
IMS

a l*ast n tU lis s  *a*gs »■ *g w r t v u  W * w »  
tV  part** w t a V f  IV  V gt»««*tg tbM M s p l a  
s a tk iw t ia iU

k  Caaya itwa af •  *g*« b a n  s rt  (r»i*<ui*» a4 
«akyi*7«**t af tV  a sabs f faV *  «w»Aiy»*a 
Xhmm af *4V* p»W* •  ********* M f  **as***W 
•s e t . C ' *4 ts«*iVrsiM* V  fu tM S  jaaUa# V  IV  
ar*a a*d tV  rt*(*«fx»l***u V**f*«4

* TV  l*Uf**0 s a l •  •(for* af IV  p it fa . tV  
aUlity af tV  p it f+  t fV y * *  V  f s w a  ■»»"»* *4 
justnsrsiU sad tV  «f?wt af M k  srf,-••«-*•« «* tV  
normal lb  ndard af sart***

d T V  j* * it  af tV  p»U« »* f *y»> t* Wsy u s ta  
and affrspttt* fund# f *  I V  n s d it t  af it# •* • * »  
tsosta

10 T V  (busman af IV  ju m ! a f t ib t is u t s  m j  
held Vxnags a#rt adM.iusUf aatV . t iM s a s  *i«- 
M S M  and dorwswnU. la t r  ts it 'fass j and r***i»* •*- 
sdtnc*. h im  subt»w*-as U> (ataptl tV  atttadsars af 
aitnraw* and tV  prtafurtso* « f  rsxtssrds. and drVgst* 
such (starr* t a s t w  istrmVf* cf t V  ja a d  o f wtstn- 
tort T V  chain*.n i  of IV  |>avt o f a»Vt/ator* nay 
ja-titiMi tV  da 'ru t court at tV  srot a f p n t fa o ra t

-or of tV  county in *h*ch any V anng  is V M  V» ro- 
fo*rr th* oj'.bf of t V  chairman romjatling tV  at Un- 
da rsrr of a t r u u r i and tbr pmfaXtsen of ncunh

11 A inayyfity of the par»»l of azIstraU** shall ar-
lt<l a it bin fiftren days a flrr  iU  first mrcting tV  
mo»t r ra u m a b l*  offrr. in It* Judgment, of IV  final 
offers on e a c h  imjoeiv its m submittr-l by t V  parts**, 
or th* rieomriH-niatNins of lb* fart-fmdrr •>« rach 
im jia** r i-em

12 Tast sriretiom by th* panel of arMratoc* and 
lUmc a g rm l uj»>n by thi |wiblic rm jA iyrr ami the 
employe* organization, shall be deemed Ui t* tV  rr>J- 
leclive bargaining agrremsnt letacen th* j»artir»

13. The determination of th* panel of arbitratsx* 
jha l! U  by majority vet* and shall be final and End­
ing subject to the provisions of w-ction 3 ) 17. subsec­
tion 6 The panel of arbitrators shall give antts-n et- 
plnnation for its selection and inform the |urtic« of 
its decision |C7f>, 77.79,120 22)

lUI-r-—I I- in IX'IS

20.23 V ga l actions . Any em p loyee  o ' ,  a n iz a t io n  

and public employer m ay sue or !«■ s u id  a.- an  e n t ity  

u nde r the prov is ions o f th is chap te r Serv ice u|« in th r  

jiu b lic  em p lo ye r sha ll t>* in  accordance- w ith  law  o r 

the ru les o f  c iv il procedure N o th in g  in  th is  chapter 

sha ll Ik- construed to make any  in d iv id u a l o r his as­

sets lia b le  fo r any ju d g n a  nt a g a in * ! a pu b lic  cm-

—H-



tlPip iwnn«*KI ^wurtll* I **•!*

tn.*—  .* M  »̂ pmm#»*«i n
w m m

jo-X M m  * M  m » m  Ato « •% * • toyo***# 
h*i(im *»* •* DM* tOo^id- «4*t. to -.# o*«<.
•rt^. in* mf*<m+ ? to d W  dto) to  a*#to»d« >4 omlto* 
h  ' •r '/ 'v w 'l W  M l  M M #* *•***«" toyum .** 
ad tM m M  to «to M *  **•«*♦ oOO**a* «l *to ym^-tm 
««iaa» •W to fM W  ftm-nto# to t»H» *»dytot* M w *  ■# 
«w»̂ to4 mMnfto# tod)!1 to My fdM.# Mmt- to mmol* 
•dm# h n m  ftomHto*# l*m* y*d*idto 40** mminatu.* 
fmm  U»* « to  »* it o  Mamy* a l *to m»a*» A to #*"».♦ 
m*-# to m  » vm* •  **»i««a to il •»<»“*♦ to •W fA a m w  •# 
w toda  i*  W *  ad mmlto# aon.*a ( ? & .? *

m &  t*» t o  u t o w l  «# w n t o w  * »*»*» 

•m

to » ***im<i**iM<i»’** a# #«»toto •«•*#iiiym * «M«4to<* Ito  
>« »»*»• iftoytoa tototi r,*to •* *  ito toitol * 

toyWMm it- MtoM l «<ir*«4 to  t o  iimmttodn .a »«toa 
tototo’toto t o l l *  7 to  tot*-!1 to n * .* ! •»*•*» #ito
•uto* to '** tottof am# tod.1i to to**n**tond# ly l*«* 
Mtgi»« «f ito  •myiny*o •i*»totHto>tti* % to*MttojMto»«**M. 

t«« #•#"<**♦ 4 r ;u * *? * «'<■"■!•' to .M*to«*t*to0.i.r*to<1 
At>#a* .ayo iu iM  ••«* *1 to  MttotiAdtMtH *■••! lyAa** 

tod.il t o  * » • » « • *  «* to** t o  a  f-toyr  * t  w *  OMmmddto 
to •<•** *>itodtoiiiito M fB M M M A  AH •*
M id atftodd to to <*dlM/1.*1xtdt* ♦ ».« *ytaoa todilt

to |» d / !> n |« *M  to Ito t o r t
S frtaey «MylMya* »tty»*.iM«.Md. toi*i!1 ftt* ’•M l .  Ito  

towHI M  *» !<**. N |M 1  M t l (to tolddtto* d |* * l * tod. 
i t « «  < » ,* iy*d  **» MM#*- T to  m y o a to  tod .8  t o  to  * ftddl- 
|N « ( . t o (  to  U *  to to i. tot* tod» yd»>* to« Ito  Mi.«a
* 4  dftlTddtM *

•  Tto todtod tot# «»Mt««td« a f Ito  .d fM .d a l.n d . 
to# #to*d1 t«f*t«Ml»'d »a ddlfMi4»l.»ili» •'A lt  •ltdIfc 
N *  afftNatod (to # r * , y  ! l < r « d  aat# tott h » M d *  

toU M t
|  t t o  t*ttw M l  * M * loaa l IU  todJ *#1*1 ftd dl- 

toa af [ *•»»«
c a  / M o y i t o  W  ito  »dW« »Mfft^*dd

ito  •« f i* a * ld «  or i» » * il*« i* * 'dM

d  t to  •■tito**.**! I#** IMdl««* I t•  **!•# •» •'* * )  
itdM MdMtora m**1 |d #

a A |  W t o .  •*  •  («♦» |ddd*Ml«t4 to ,k*  * " * ' i  
I tot Ito aff»»ad<M* aU lcrmyll# a .th  Ito u« * d it to  
lU te  tod  I t o l it ■ill ar»»yO d t d U n  •H I m I  w n '* ’ 
ta t | t .  r a n . M l  f i l  |to«, a« td« |l i * i f  «d # * }« • !  

d iu l t l i l )  m  p m t M  b# • * •
f A f t | t < t  i f . )  » v . .

3 Tto (oM tiluU M i M  t>>Id■» ml n t t )  i n # t o "  
C-Tfar.UAtuBstall that

•  Accural* n i m i t i  of a ll income *-d •i|« O M d 
•t o ll  I*  to |>t. •f id  m m u I f t rd M u l n j io t  * M  dol-t 
•t o ll U  |d i |« n 4 . w tK  M m r . t i  »K*II to «#*» t<* i»-
»(«<tion t )  • B> BMir.tof of tto »o4
t o h i to offtrvr* anti *£»'■’■* iKd ll I*  made oal> on 
tcnn i a fw ltond iliow  aiaiUMtr to a ll im m tor*

b  fiann rM  o r financial in lr n t U  of it* offtrvr* 
anti a g rnU , their t|»»oa«». minor children. |<ar*nl* of 
othcru iM , that r-nflic l d ith  the fa liK iarv t■!.*•*•■ n 
of »uch j« rw m  U* the oritantiation *hall to |»rohitd 
■ted

r  F.very ••ff in a l or err ;.tojr*e of an emjiloyre o». 
^anuation oho handle* fund* or other |-ro|dft> of

Ito  •ItytdtMM'il, «* •d'llM (M « '•*»  ad <*1T*n,to'«*» •  
•»* •  *t»«ti«i**y O'#**.!** • Od, dtom to 

tottito# t t o  M*t«»dt.. w«ya V*t# *tddt •« "to tom# 
•toll to A*a*dmidot* »to torn*#

•  t to  fN«nw«*tM# *»«•• •#  *doi»y *m*titvdd otymii' 
MAtttKk iltd.li IC-td'tA* l td  jo-tdOt. a4w»l*»**» * •  • * * «  
tollt.t. atAtmtd V  to a f t iA tW  *t**(ril**!** ■•ammdmmf
Uto **g4n •#  «#T d*t»mA*i*a to- dt.diMit*na, m*A •#* 
fa*, *m| mm* m- i>M»» atoatoima »>* < ^0« »# .mfl-»-t0d*l 
dmmto-a to «m* •*  «to */»•*• d  M*
tom. am# # *0  am* wyHtoOid jtemmftom* •** Utoiyltod^# 
totodto

% tto  toiM# tAml fimaeitrito •>*(•• *wm-eeMt# to 
tto aaaaAilMlmdd# am* •**0** ̂  •#  v*tm*»

♦Otya ‘to* *mt|iirydd .oytM•*♦*•<■>«» tdMWdOmomi d
«m>0 UNdtomdtiyn arttartl to *•••*.«■*♦# tdty uf ito  mm 

.tto «* lyiitma -f ito  ntfmtidM'ud- to* M aA tota

A Aa- «mi#niami ninfadiiaar/tti* *too to* to* *dfto 
tomn# to frm# m  adtftm1 m**-" *" «•» »m» »■««• to
M.mttl't •m A  mtod ftatwdMtdi* d  Mm dOdynto totaiH atm 
to totMir-ml fatw.^m l *myatyt*» t*ymiim*«H.dd #•»*•* 
to MtmyHt •nut. tOm aOdynto mi** !.*«• nmA *»**•€#» 
I t o  mmiildt# #y l»t* toiaHI r»-0i«t*i.ttdd mm* to *m 
h m #  ly  m,i»miai«.m -tyom Ito  #•*.*>*"»• * i Did tomto to- 
tto -AdD/fittt ntiuil i f  I t o  amtd*# it. •OitiO. «to M 't o t o  
mti.ido fumvtodA* d  t i.iii-’ ott af lltn  on.ii.ttdi tOm# to

fiAo# •'M> 1 to told*'# 
t  t'yod- ito  vmiltod. mtvoM* *# ad-# ammOo# *4 a 

ratod'-m# •myiu*<ta .ry-M.odinid, Hu am lnto •# <Aato 

mta# •«#* I Id  friddtot*# mttttdO* 1* Ito  M»
|itt*«« i*|f*tt.di*t-.id. JC^T, “> U ! ID 3

>.*« f o y t o m  tofaddadidwoa-foMtoto >tMto* 
toamdta A*. •myl)t*d« o n * »».i**Mid »0.*rtl an* « * U . 

M  # -toad* «d .rnAuati* #*dJWtAi*«-tti* and •#  Ito *-tmto ad 
Ito  «d*yfi<7#a «ity*dnt*i«d- to M# fotHoa# ( M i  a* 
•dyMtdd-latd- m  a* *.«yyoit* d  am# «mt.0.A*to »•* •<■• 

t i n  ynA to d f t n
Aay •myO»*dd «t>yM tm*l 'i«d. *!..■* «.tfi*too ito  ym»

tontdd *1 Ito* malitM* *• fa.1* I* f»W **# dMyt.datl *•■ 
( •m  t t  *»».(*! 1 •»* f-i** a f*to ••»»** »»- *if«#Md 
iOttoi., •(#••• «*#«o1.ttd . t o  t.«*;a*l t o  a  f.d«  *4 an* ■>«•*» 
Ito*  lo o  I t o ’dM*.# AtWa*»

A»# |«mt>di o to  oJlIf*## t>it..il#toa lltt* or«li«m  •*  
o«t* * **** • fait* tU U d .« (  l o a d #  “I to to f»tot 
I*  . t o  to-a>t#*i fad* to (Attdtodd a o.»to*'.»« 1*1 
■a*B i | * * iM i . t M i  lo  M i d i  t o t l w d  tot Mod* 
I t o -  d w  iltototM i# Aoilae* mf  .mytmtwddA I d  *»«l m m *  
tto* t lw t )  4*#a it* *ME! to o*fc]dd1 to M k  todtfc ftto 
ami ia yn*« d« *t U d  . k t o iM I  n * | .m 1 to t y *  
aff.-U t.U  mf Mjodt* a*>-!•* l t d  d»t»d t M  to |o* 
*.*.*.i# rt-titottio ftd fd- * t o #  l lf tu d  ./  a f f ia n t  
am# f»* a* j t u u m a t  ***ta *at# t to m a  to komaa to 

t o f a ld  •
S t t k it f  ■* Ito* tect-m tto ll to ( M i t im t  to |d«* 

k ih l iviunUT) n d t n t o t im i ly  .mJ..«l*aU to |adit» 
ral [«/t*t td ramietato*

S‘i4h * {  >n th«* tecli *> tk t ll t* n m lf t o t j  to lim it 
td den# an# o u l  i t m n l i  oh irh  ma# »«.»t a* a r**j(t 
of arimn ohich m») toJate tht* »*twti |(TJ , 

7 » .» 3 0 » )

ZOtl I'oo fld t olth fml*ral aid If  an# |* . . .t i .* i 
uf thi* rk*|>t»r {t«-|*('!ijt» tto * dp t !•* tto »tatc td 
an) of it* ;• l i t .-a l  »uUli*i»»t.r.t ■ . an# ftmleeal y*ant-
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   .. f\u rituoifAMS

n  i r  i.y ik #  f » v #
t x hI##** »o*^j u (({'•■vr'j.
I l ' *  * f  i l l  l U  i ^ f V j w j  i k  m  U ^ t < 9 *  

I f if  4#*
1 0  A *  * * * j  f» \  I *  1 * 1 4  •#> t

taVft • »J‘ *#,1 t# ,ft ft *vtft}., iVf. #f ft
* * ;  *■• 't if  a u><4 M

I*##, U'«d tM U

( 4 )  N « d  » f  i i  I S »  O i f V >  ’■*
*f ftl » K p* ift |in 4  M  1*< 

« * (tv t t t  h | f M t U | i i |  I 7  ft f  « t^ft ft f ftA .

(«] K» **), to 4 'koV'I It !*#
IftU'i4 *A ft * *f
•♦<>1 rts » Vi<* It*T <t »• f ; * * t  »*r* *??rr* ft
«ft.Vf *pp*i#

•*(*}' ft V**J*» t**»«l }!»«#»* *f
I W  #*gi**V«»* < 1 !*  l t r * t « « < , ft,r (ft a a .

I"»  #z#*«4>>a*ll *»ftl 1*1/ ft *

• W«<ft'.* WIT* J«5 5..aj»* ff Ja'M*.## ft* d<* 
W f i  * -tf *1*5 t u l  • « !  ftft/fl*#* U  l ‘«

i f  {>«« »**•) * i f

• *«* i*# c m  *#»». i f  t v  *r#»»- 
w » i  ♦# ia «  l i* (  1

D '  l v  l i t  I V ^ j i  ‘1 V 1  
*- C»? A  |4 # > f4  # « $ i4  ft«# ft# *.:« f t fT * t  **a*J 

M t

| l )  l l l 'H y *  M  «</*#*• #4i
if*m ft* da ft»«*ftiiftft *f »*« #•*#*,.»

|W»'W»4 •* Sar K* j!W Z> ft}
itfeiA »#e#r.

|3> •#  % it k  ii«
l l l f t . D f t * ! . ! *  •"*« '»  ft* f t l -  M H t l u f t f t f

• •>*.•£•» 1., I*!'*"*.,
P) '• UfiftJ I* ».*» »#

!#• ,T */ #*p jVp *•» t-1 ft# ft Ir ft •* ft# ftftiOiî ,
!••• »* ###jA<y#*i. # *. I*. »•./#•, '#.*# r# liv  
*«>*<»;« * •**>/#» « ♦ > •  ftlfc a a f t  'aJA laodV 

( t ) l 'V * . l‘f« »# 4 vftft,*.U» •  ;*>»«#! ftfti
• I*.';,'* I* Kh» 1 ~*»# *# I,"**)
•* iff̂C**!. ,ft 1 1 !'.# ft# ft#
(*•1* U*’ fti!Ai *<ili« '.•* '■>• ,"<■ I 'ftftt
»  c t  W « * »  r ;  :  ( M i b ^ f

| 1 )  I i I m w  U  | i | i p , »  « ,y !ft* * ,i« ’- ,#

r***)f* 'A With ft* >■•*»» ' V ft-ft*
tA ft  V l l l f t H r  *« # •  f * p * «  f t t *  in ftft i f  •  XT' ■ » • *
*• » » vi v ft*wi#i *r *-/i MitftMMda I# {)» 4 .ft #1 ft̂  |»7 
tn tM '.r  #Cf?*1»i# Njiftftftf U t l l f
|I»J Vrflp'J I* ft* , ft

g w l i ' i l  l« ^ i« 1 » #  !*♦•«> (K ftC .ft f  (ft -*a .  

•■Oft? »Vl* ft*  l l f l f t p t f t l o #  U  * | i , | i  #ft 

A* ft i i a J S i . i i  c l  i n | > r ) i v n t
( 1 )  N * I | * i \ i | p  1 *  l i f t  ip i^ ftC a ift lf t f t i 

» i  ■•). I .  jfta u  * t i  |V ,  n * ,5  < * 1  •  „« u  * d a  

> * »  4 . ,  fa* «. f t . f t f  d *  •» (• # *. * f  *.I
»**ij lt( i • I «,# ( 4, (»., . (•<!., cf
t t o  f t f» « *  1*1 ».* c l  r o i l  M t * l f l . * r  

( • I  I )  l l < l * j ' l ’ « <  U p l i f t
n r ’. i M i  1  i»4- (,p  < 1  « c » i i ( r

f«« l£  t i  *T>t v**p« S M  r i l l l l l i l l  l u l | ' J i l ) , * (

* f * A |  fft# J » ( « | * r * « r  C * »»: » ! •*  m

C*f |i# V*»t
|«l A b l* y  * « < •; i..»# * ft*

*t» I f » * U **#»
(■• (.»<«

1 A I  »*. t f f i f j l f  i*> I* -*  •  «»*r )*  * * | > (
r r * ’-* r  *»»»w-4 •* f*r 10 (5. ,

• I ® I  * |'<#ry « t  « * * : >  «* * i ' »  ♦« * f t |  r •  ft* 
)*i h r* ,. n t U i  *# )** t1* f.i*TT<«ft« »!
»•*•># rp# Iftfftfft •  f t f  ft* t »ft
• f  IT’» "••*»»#*.

f7j mV*i tit h ' f i  » » ,'» ;..» 'i .* 
C"*") '■'» IA «nti 1 f v l  1 *- (f ,j
'k» k-1* * <  ( • ( • * )  1* w i * ' f i r
»*« !>*>■ <«.*-* *f {fv t#
a  r  t? «*p ?  tji*1*?; «* ?»t «* i.-v* * j

»*ii •»*■#h a
i*5 I f l J )  ft*<4 f t t iv .

fiAftliM *f (Mftflilivift If # ««f rT« 
•<»«!♦ *1 It ft# *«# a jtAi*
ft'ftcf.ftft Sft |ft t f » ( IV . i f t

r ' t ' V l h  V (  D O S V ft  a  M S ) t r i a l
I* ft !*.►}(»*, ft# * *1 *•!*#* ftftr l t d  «#. :V«1
•  ft;»  * * |  U  J ftH  i r  »
a M1 i'O1 u a #ti * * s»1«‘.(jr.#* #,ftt
*#,ftf I f I* ft }* • S^nJ ;•>(., • U, ft f ...4
*«1t 5** XftVj# f» (■ . • •  1 »̂ « i»t 1 a 1.ft
ifttftftt^ftW ? » ■  *ft * *  h i r . t f  -

I f  i l  |«S» I <*-♦.»» »*'*» 11 , j .»  ; p , a ,
lOftftftlTfltwft. !»*} f#.",.;1.'ft ft# ft la •« «\»
»• tft fM fl Of t.»* u * ;  < *1 «« •.<#<. ».d „ a 
«i ii.»rt i n  1#  «’•  f t i ' i  )* • {> .* ; , f
f#»rf«ft  I f  r.a-.»,a.*, *{ «****♦
»##».. ftioitif.'iftT.u# ftftpf {a *1 , ui..**,

W i f e #  6 »f»a 4 f t # - * c  I *  ft « s j a  »♦ a# •*  i t  

I* W ft ft •!#*«« (ft. ft *..(*«•) ;«#t
f#» a« » iif  *^>

>̂*#. i ) 1 1 13*1‘ C*ft#cf Ift.cft ( i f t f t o
I t  J ia  i.ftlfti# i»  .»Vi.'#'* f t f c t a *  fft ft

SU' ft w*v.ft.» 1# lie Jlai.li 'ft J |ft*al*.p. ft If 
«*.#•< 1 (>■•»* 1 * . #  I f t  f t l  A  p r  (» f t ,

ff .»*!•« f*ft« i1- ; i  i. » lo  *  
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,i.*it». HH*I MW
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*. i«m

m count «o*o 
• «:» • »<!* 
>■«< M*.* *t*♦»*«

TO; <er.» <nf >00 J o c e fh n n fl, Chj»!t 

f fe t lh p f* , <pf*»fe M M $

«rt sn ?*» sr/-AUn*o *««» aa.<* »«U"e

M«iC Mimhi

*>*•*«< OH** 
M m I C  C o o * * * t

J#*o* 0 An*
'•K tUK
/✓»*yO»K#
C M h i  OC«Md
■»H'| t*f»w*4# twit****,
A-ntHO**®#©*!*#

t $tm»
Am Nc»*9p(Xi<«

*•»* Cr,p*

Wkt Ann Iwwyi

At tho nf |H» f.tnmlf»r«? v* i»{ n« 1 N^» to •f|ncu«<> *mt *tp|i*r« option*
»ttnH.t«t t*» ■ #f(rpt«l>U tnllprllvf h*r**lf>lP* M M  to No utol «* «
Mit*«t Itivto for >» >t.

W M I o  t l t » e  p r ^ v o n j i  | n « | ^ | l n l  » n <  f ( ? » * o * | o * l  « < w  n f p j i e  o f  t M » « v p « | | t »

o f  l K m t | | h (  00 r o M e r t l r p  • • » ? *  0 | « J « f  # e r e f n i l v  «*» l o * « t  tlvo I S !  b « | r  c n n f r p t *  

m l l n i i *  t o  H o  r f » u r r m | t  t o  4 n t t t M l l r  * r < e p i * M r  k i l l .

<*» fropo of Vprotumnnt!

• AAft pinfnt* • *pK |r lint of llro* vhfrh vmiM So wMirt to 
r n l t t r i  I t o  » t p » p |» l l»  I f  A r M t f n t l n u  I *  »n he t h o  f | n ,t l  * u p  In

t h o  b t r M l n l n f

•  UfA'Aliitl i pfpfrt* tK»t |*ip ni»f*nf <|pf|nl|li*n mnf Innr, IrrnrpofAtIn* 
vIlS t f «  "Tmjil IWf l « l r ^ " .  If It PMir AplnliMi that * rprrlflc i«d llnlttnp 
ll«l  u p p » < M t u f  It thr ptff | r «  In >rt<i|i| | |<«i of pfnMpltt,

h> «»|rli«li|lllf •»• ArMtroMltivj

•  AA '*  ' t f l t  t h * f  « l |  o f  I S *  11Pin* o u H | r r t  t o  o pro I I ,*f I m t  oo f

Itr l*o Inrlip’ol In  |Kp Itturt vhlfh n o t  Ho plnrn) ho*oro A n  

Arbitrator.

• UfA*At*«fca frrln fh*| «nt untonolvnl 11 m  vhfrh In InpMlwH’lv Inrlmlntl
«• put of A collrftlvp fxtfthlnt prnpon* nhntiM ho *«»h orf to
A | t * | t  r«t ton.

<1 f f j n i t m r n f  » I | M * :

» I t  I *  t h r  |m>«|i |  >n o f  AAS* t h a t  tho  p r e n o n r c  .»* An A t M t r . i H o n  p r o v i s i o n

f’o r r n n  11 At on tho  f n r l u c l o n  o f  n p r r l f t r  o o nA pm on r r f f t h f *  «t Atonont ft .

• ttfA*Ala«k« looln lh*t tho protrnrr of I4.?0.f*|0 rlr.irlv ronrrvon to a
nrhool hoAftl It* tlfhtn, ronpon* |h 1111 Ion, Anif -nthnrltv #nif plvcn tho
ho«r<! nuhntAntlAl l.ttlttnfo on n.ittrr« AttonifAnt to pollrv.



Senator fosephann 
Par® Two

d> rin«Ht» through!

- conventIona I arbitration, laat Seat offer arbitration, atrlfce. unilateral 
defomlnat ton.

*>) AA<P concern for effect of financial exlgenclra via a via reducing proRran 
and ataff.

Vlth a utalor «b*re of tho tiro being devoted to a. h, and c and not producing a 
hi lateral onderatandlng, Ifena d an/ c vere not fullv dlaruaaed.

heapertfullv aubalrted:

lM-*oWVO

Pobori Wannera 
faecutlve Secretary

>W: lr



10 Allen biurnc
Special Assistant. 
Governor's Office

MEMORANDUM

DA” April 18, 1983 

nil no 377.Q92-83

State of Alaska

,H0M Norman C. Corsuch 
Attorney General

mt^MONtNo ^5.3600

suejict CSSR ? g  (HESS)
(educational employ- 
cca negotiations)

By» Arthur H. Peterson
Assistant Attorney General 

and Regulations Attorney

As you requested, attached is the proposed final 
version of the CS for SB 78.

This proposed bill is ready to be oubmittcd to Senator
Joaephson.

AHP/Jb

Attachment

ee w/enc.: John Rubini
Assistant Attorney General 
Juneau

02-001A (Rov 10/79)
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P O S I T I O N  P A P E R

C o l l e c t i v e  B a r g a i n i n g  B e t w e e n  S c h o o l  B o a r d s  a n d  T h e i r  E m p l o y e e s

T h e  C o m m i t t e e  S u b s t i t u t e  f o r  S e n a t e  B 1 1 1  7 8  h a s  r e c o g n i z e d  t h r e e  b a s i c  

f u n d a m e n t a l s  w h i c h  t h e  A d m i n i s t r a t i o n  f e e l s  a r e  v i t a l  1 n  m e e t i n g  t h e  n e e d s  o f  

e d u c a t i o n a l  c o l l e c t i v e  b a r g a i n i n g :

1. T h e  p r o p e r  p h i l o s o p h i c a l  a p p r o a c h  t o  p u b l i c  e m p l o y m e n t  c o l l e c t i v e  

b a r g a i n i n g  a s  s t a t e d  b y  t h e  L e g i s l a t u r e  1 n  t h e  P o l i c y  D e c l a r a t i o n  o f  

A S  2 3 . 4 0  w i l l  p r o t e c t  t h e  I n h e r e n t  r i g h t  o f  e l e c t e d  p u b l i c  o f f i c i a l s  

t o  m a n a g e ,  b a l a n c e d  a g a i n s t  t h e  e m p l o y e e s '  I n h e r e n t  r i g h t  t o  

p a r t i c i p a t e  1 n  t h e  d e v e l o p m e n t  o f  t h e  r u l e s  u s e d  t o  m a n a g e .

2 .  T h e  n e e d  t o  c o n t i n u e  t h e  I n t e g r i t y  o f  a s e p a r a t e  E d u c a t i o n a l  T i t l e  

I n  t h e  A l a s k a  S t a t u t e s ,  w h e r e  t h e  n e e d s  o f  s c h o o l  d i s t r i c t  e m p l o y e e s  

a n d  s c h o o l  b o a r d s  c a n  b e  r e c o g n i z e d .

3. T h e  r i g h t  o f  a l l  s c h o o l  d i s t r i c t  e m p l o y e e s  t o  o r g a n i z e  I n t o  

r e p r e s e n t a t i v e  g r o u p s  o f  t h e i r  o w n  c h o o s i n g ,  a n d  t o  h a v e  a  b i l a t e r a l  

r e s o l u t i o n  t o  t h e  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s  t h a t  w i l l  b e  

o v e r s e e n  b y  a n  E d u c a t i o n a l  l a b o r  R e l a t i o n s  A g e n c y .

I n  a d d r e s s i n g  s p e c i f i c  r e q u i r e m e n t s  o f  t h e  b i l l ,  t h e  A d m i n i s t r a t i o n  f i n d s  

i t s e l f  i n  a g r e e m e n t  w i t h :

1. T h e  e s t a b l i s h m e n t  o f  a n  E d u c a t i o n a l  L a b o r  R e l a t i o n s  B o a r d  

c o m p o s e d  o f  t h e  p r e s e n t  S t a t e  L a b o r  R e l a t i o n s  A g e n c y  p l u s ,  

a n  a d d i t i o n a l  t w o  m e m b e r s  f r o m  t h e  e d u c a t i o n a l  c o m m u n i t y .  

T h i s  c o u p l i n g  o f  t h o s e  a l r e a d y  v e r s e d  i n  L a b o r  R e l a t e d  

d e c i s i o n s  o n  t h e  r e c o r d  w i t h  t h e  i n s i g h t  o f  t h o s e  f r o m  

E d u c a t i o n a l  C o m m u n i t y  w i l l  s a v e  b o t h  t i m e  a n d  m o n e y  i n  

i m p l e m e n t i n g  t h e  n e w  l a w  c h a n g e .

2. O v e r c o m i n g  t h e  u n c e r t a i n t y  f o u n d  i n  A S  1 4 . 2 0 . 5 S 0  b y  

d e f i n i n g  " a d m i n i s t r a t o r s "  w h o  m a y  o r  m a y  n o t  p a r t i c i p a t e  

i n  c o l l e c t i v e  b a r g a i n i n g  i s  l o n g  o v e r d u e .  In a d d i t i o n ,  

c l a r i f y i n g  t h e  r i g h t  o f  n o n - c e r t i f i c a t e d  e d u c a t i o n a l  

e m p l o y e e s  t o  o r g a n i z e ,  t h u s  m a k i n g  t h e m  e q u a l  t o  t h e i r  

c o u n t e r p a r t s  i n  S t a t e  s e r v i c e  i s  a l s o  l o o k e d  u p o n  b y  t h e  

A d m i n i s t r a t i o n  a s  a n  i m p o r t a n t  s t e p  t o w a r d  e q u i t a b i l i t y  i n  

t h e  l a w .

3. T h e  e s t a b l i s h m e n t  o f  a s e r i e s  o f  s t e p s  b e y o n d  i m p a s s e  t o  

b r i n g  b a r g a i n i n g  t o  a b i l a t e r a l  c o n c l u s i o n  b y  a l l o w i n g  f o r  

o n e  o f  t h e  f o l l o w i n g .  A  t e n - d a y  c o o l i n g  o f f  p e r i o d ,  

f o l l o w e d  b y  t h e  s c h o o l b o a r d s '  r i g h t  t o  c h o o s e  b e t w e e n  

u n l i m i t e d  s t r i k e  f o l l o w e d  b y  m e d i a t e d  a r b i t r a t i o n ,  a 

l i m i t e d  4 5 - d a y  s t r i k e  f o l l o w e d  b y  m e d i a t e d  a r b i t r a t i o n ,  o r  

a n  i m m e d i a t e  m o v e  t o  m e d i a t e d  a r b i t r a t i o n .  T h e s e  c h o i c e s

T/0414-02-1/3LR1



p r e s e r v e  t h e  O l s t r l c t  S c h o o l b o a r d s '  o p p o r t u n i t y  t o  c h o o s e  

t h e  v e h i c l e  1 t  f e e l s  b e s t  1 n  a g i v e n  s i t u a t i o n ,  w h i l e  

e n s u r i n g  t h e  e m p l o y e e  g r o u p s  w i t h  a b i l a t e r a l  e n d i n g .

A s  t h e  p a r t i e s  c a n  m o v e  t o  r e s o l u t i o n  a t  a n y  p o i n t ,  t h e  

p r e s s u r e  o f  t h e  a b o v e  a c t i o n s  w i l l  s p u r  b o t h  p a r t i e s  t o  

s e e k  c o m p r o m i s e  a s  q u i c k l y  a s  p o s s i b l e .

4 .  T h e  u s e  o f  A l a s k a n  a r b i t r a t o r s  v e r s e d  1 n  c o n t r a c t

r e s o l u t i o n ,  e d u c a t i o n  a n d  t h e  n e e d s  o f  t h e  p u b l i c  w i l l  

h e l p  a l l e v i a t e  t h e  f e a r s  o f  b o t h  S c h o o l b o a r d  a n d  e m p l o y e e  

r e p r e s e n t a t i v e  o r g a n i z a t i o n s  t h a t  t h e y  w i l l  n o t  g e t  a f a i r  

c o n t r a c t  u n d e r  t h i s  s y s t e m .

P r e p a r e d  b y :

G u v  S t r i n o h a m

D i r e c t o r

D i v i s i o n  o f  L a b o r  R e l a t i o n s

A p p r o v e d  b y :

D e p a r t m e n t  o f  A d m i n i s t r a t i o n

3/0414-02-2/3LR1
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B I N D I N G  A R B I T R A T I O N

T h e  A s s o c i a t i o n  o f  A l a s k a  S c h o o l  B o a r d s  h a s ,  f o r  y e a r s ,  m a i n t a i n e d  s t r o n g  

o p p o s i t i o n  t o  t h e  c o n c e p t  o f  b i n d i n g  a r b i t r a t i o n  i n  t h e  c o l l e c t i v e  b a r g a i n i n g  

p r o c e s s  n o t  p r i m a r i l y  b e c a u s e  b i n d i n g  a r b i t r a t i o n  i s  a  b a d  p r o c e s s  f o r  t h e  

s e t t l e m e n t  o f  d i s p u t e s ,  b u t  b e c a u s e  o f  t h e  n a r t n e r  i n  w h i c h  t h e  l a w  i s  w r i t t e n .  

A A S B  h a s  g r a v e  c o n c e r n s  t h a t  t h e  p r o p o s e d  M a n n e r  o f  i o p l c e a r n t a l l o f t  o f  b i n d i n g  

a r b i t r a t i o n  c o u l d  c a u s e  g r a v e  i n r o a d s  i n t o  t h e  i n s t r u c t i o n a l  p r o c e e d  o f  u h o o l  

d i s t r i c t s .

A l a s k i n s  a r e  r e a l l y  " b a b e s  I n  t h e  w o o d s "  it c c m e s  t o  b i n d l * ?  a r b i t r a t l c e i .  

T h e  g e n e r a l  a s s u n p t i o n  I s  t h a t  e i t h e r  we h a v e  it o r  « e * ' t  h a t e  i t .  t *  < * *  

h a v e  i t ,  w e  a s s u m e  t h a t  it s h o u l d  m e r e l y  b e  a d d e d  o n t o  t h e  l a m  w e  < « * * * * ! t y  

h a v e .  I t  s h o u l d  a p p l y  t o  wtal n o w  i s  C i m H l f  n e g o t i a t e d ,  t h i s  m a f i a *  »t 

w r o n g .

The problem Is UwI only n  c n llj i M i r  *f eter rwvi'yiiyed ?*•>! *.« *>P: i  i )«
a d e f in it io n  as to-what is  O r  itat*  t i,a !% l* ) « stew-il t a lly  m4«
everything negotiable a*d * '« M  M i  flM t l.» m iw

degree. Mgwetet, it  i t  s t i l l  tiwtt Ww a t a  i.M i 4.*fll«nl»4‘* *4
Alaska <an an j dewt Ineel** e»pH<y at w I I  it  u m iM t im t , D*|irt, *»nf
ho^rt. bevawte »/%M**ii«m tM,aii bslilini emun I4*i
ard the etflp>Iogees. I I  wicmM  I**1 n* m.*1 M *» ywt*WfS»w* *ii* n  |,i ui iniu
w ith ce# iwuKiy to Iil»(fi4i|, f ' l  »i**t tin |.r IimWuwi w kttif in )>i*‘<» hi w»n t
I I  I t  that W M* w lllH ty  | t<«fitM1 >4 ||1»*   t it

airtdlny arb lt* at lt»t le y lc l . 1 Mu la. fi'itaan*** a
tIfrtit i** , j,*.,!* pi ' i  e»im htxw i ♦.»»-*(' e^e

in */».♦ 'i*«a i i

fnt* ii«44e»rt well npn»w |» i r-m ««( , m io>*n»•*
l - l * 1*** .  l i l . i ' t  idu j.t «a '«ti’ i fitf u l < it t  < i|H  * •  i1 . i " 4 ! i

m* < nit

|l
‘44

'Iw |» t| M>l
v yih>l fH il

ft!

i Ml III A III •MO*

t • 4*f4*<I*j i«'1 'M,4lciw m  .||n> 1 i , . 'i, it* wif #> • • imi' w,<|#1



BINDING ARBITRATION PAGE TWO

r i g h t s  s e c t i o n  a n d  c l e a r  d e l i n e a t i o n  of:

- m a n d a t o r y  i t e m s  o f  b a r g a i n i n g

- o p t i o n a l  i t e m s  o f  b a r g a i n i n g  o f  t h e  p i r t i c s  a g r e e

- p r o h i b i t e d  I t e m s  o f  b a r g a i n i n g

N e w  Y o r k

Strong lim ita t io n  on Items submitted to a rb itra t io n  and s tr ike  p roh ib it io n  
ecasurc?, Inc lud ing p roh ib it in g  dues co llec t ion  by employers for s trike r*  
and double pay deductions fo r every day on the picket l in e .

Sound le g is la t io n  vJea»ing w ith b ind ing  a rb itra t io n  showto create a balance 
between the needs and righ ts  of management and those o f labor, fcanagpraent 
a r igh ts  statement that c le a r ly  tp e lls  out the lim it s  to b ind ing
«rbttra!ie* €♦*• ln frlr .y*  p #  fetfiS«tl«b»*at? of » SCNwl d*Str»<t 5« w i*
o*Ae$««nr*t d*<iti<*<*. the reaynerstbilit? o f t**» schw l d*ttr*<t *i to yet#1**#* a
O ^ llM y  *'hetall«r ff-r -*cry <M U  l l n f l r i j  a rb itra l*  -• ;*uite * tet t*in#lf *t*« 
laitelnga t'fu*1 th*-S trw;4ie»rt*b*ft*f?

Ua*r AlaiJteVt «rr»*1* »i b*bif*rtjj arbitral Mir cuers^d •!<•«•« if 4 ,i>u.?<• i m ?
A*a«4M ludb la.atKwr's amp wshl -a,r*1 nmaiw-o* v*-rr«»*

•  a J«S3 Rf "♦'"♦»* t4*frrs*"r » i/>*i|jtmi«r •* M a ia*  t.,ui)tt"*i f.i «Nm * r  m  i
Wtfaftiiti# *♦ ff« *«• !**n M a*lk *t« Irtw f ir s t  ?<**"♦ M> «u<*r ?*•"*'* abw-M
tb«*i«* biat 1««w* 1b* «.»*« *awa* f\pfttMi|i *ie Mu a*»-»• a *'m 4*b a.«iS««r«

♦«lb itm ibni Mu H4/ih 'h*»» 4u>yid*< 4*f wirHMomntba ♦ P*a«*I'raj****♦*» si**
in Rf lavie'Mfrtie** it* f«»t.hHt* i.»f iv nt»*w‘4 ‘'Ut * !<*"• «» • «* nawH a,i in 
4***1 «M 4

a««4 »i« i i a i i  i iw m  uh* *u uiNd i f  f ie  im*»*s • MiwP* ' »h HMw !»• ie*r'a
b 'Iff * ''11*1^1 '♦« %• iftH *> f* * *a Um*»woJR ♦ •  no <4 * r»M1| 4

• • t i t n i i * H i l t  IhH| -ii »(* M» 4 in* *'lit ''I ’’"U ^ttttMi • * * '1M*'' • “* ' tit la  111*1
biwul w*4 |i»*ati|if H| 4-titl- mt *eb* vradiim *» Ole til* *•■*•#i ♦« ti* *♦ ■* w* '•*
,«mi tffvr-iiMN 4 w*i»* '*>♦♦ »d aMUi**’4 tie M«i ' •••# a ti* *• r*aa*bu»*v w* t<
(tivii'M **♦! b"*fu e * 1' u f 1 m*

Of-*!1 r «MMew'•• i«ai n* ♦»*»*’ »w* #tvr -.v'1 iw  tir e*e*r**<- *ap t*sa raae  ♦#
a«.t* ■*»♦*»*, ♦* •*»*« td*f*»iin -»e***ebf ih h h ih . * ■‘ww*,i•►♦**** -»•*» *»tt*'i*̂ iw4r»*

? •»!*««• ♦<* 'run"burtv *»•% mt< *i|t*^ iar>l b# ifHwMO fie  •*ma| twmwiAwr i*w *d a
r‘*.i>i4,*,ff tiae> •Mw»,,gfc|i*af' \a rawwMe * a*fnaf4na -*••■** ia*>i*t» an ■«*ŵtâ * *t"U
t» *w»t- • i t *  M* m  it - * ee r v* ■ •»

»wrr‘ e<*aa ■■flu 'i*a I# 'r* daer»*a*M** **i**i|»aiai" k‘*||eirv* *4(/ 'taw *0 *
m r f ln i iq  O-wr Irawi'*1' rOa *»l 1ea<tea 4Wa' • W  rm-**wM4

in lb uf* e***.r»'*-»» Me ,»• «iMiMt- <e>
w a*i iid* g»An *M,,f» nwMttw'ii ,yte<>n
i# 4a. it aMitvMa*4 tr»
n  4a *0f a w  <**»•
*  O OS >«Mb«-<%i Nto' *«



BINDING ARBITRATION PAGE THREE

F a i l u r e  t o  a c t  o n  t h i s  e x t r e m e l y  i m p o r t a n t  p r o b l e m  w o u l d  b e  t h e  c r u x  o f  o u r  

o p p o s i t i o n  t o  b i n d i n g  a r b i t r a t i o n .  F a i l u r e  t o  p r o v i d e  t n e  a b i l i t y  t o  r e d u c e  

c e r t i f i c a t e d  s t a f f  n u m b e r s  a s  a m e a n s  o f  r e s t r u c t u r i n g  t h e  r e s o u r c e  a l l o c a t i o n  

o f  t h e  d i s t r i c t  m a k e s  a l l  k i n d s  o f  d i s c r i m i n a t o r y  a n d  a c a d e m i c a l l y  u n s o u - ’d 

p r a c t i c e s  n e c e s s a r y .  M e  f e e l  a r b i t r a t i o n  a w a r d s  t h a t  w o u l d  r e q u i r e  a  r e d u c t i o n  

o f  c  m i l l e d  s t a f f  w h i l e  c e r t i f i c a t e d  p e r s o n n e l  a r e  p r o t e c t e d  free* t h e  s a n e  

f a t e  i s  d i s c r i m i n a t o r y .  T o  p r o t e c t  c e r t i f i c a t e d  s t a f f  fror- I » y  o f f  a n d  t h u s  

f o r r e  r e d u c t i o n  i n  e x p e n d i t u r e s  i n t o  t h e  t e » t b o o V  p u r c h a s e ,  s t u d e n t  a c t i v i t i e s  

o r  t u  : n t e n a n c e  o f  f a c i l i t i e s  c o u l d  b e  e d u c a t i o n a l l y  u n s o u n d ,  b i n d i n g  

a r b i t r a t i o n ,  u n d e r  C u r r e n t  l e g i s l a t i v e  p r o p  ^ j H  w i l l  f o r t e  t h e s e  c o n d i t i o n s  

upifin u s  e v e n t u a l l y ,

t h e s e  t e n d M » c e » s ,  e l e c t e d  i p u b l i t  (O'f l< c * B < , t h e  t - l h u a l  I w i a n # .  * * M  8"* 

p r o h i b i t e d  f r o e  t e r f a r f i * < |  U h t l r  p w b l f t c  C h a h p n  5 9 * 8  a f  p r p » * | i * ' |  » v w a t f f y

l # e  f e e  r e e f y  c h i l d .

A l 9 e * * i t 8  " W t  R.ti 4*1*1 >M(|i ♦ • U t r e l l e h  e*(| «**«* t l l t M a l l n i  iti«. 4t0**wi»i1 'tirjir-U »t Mij, 

| e e d « < n .  S « U  .IMPHti i f w r w i  H M M f f c l f P l l i e  *•**♦ !**«♦ j* t > * i « * « d  -* • » ( «»-' >'**•■» H  

M,;»| < * l 9 h  9 1 9 1  B e  i* *ir t t e c U e t t  uHtittt 1*tet t ' m i M  I H t M  9 9 «  ;f»»«rt,tit9

ae*in'»:t t r'iH* *Mww«u<5*et4 /** 1 p ' t im i i t  u*it-pn«>f t*i .,i*»*»*r hj ie*r a** ••**•'* * in**
feltfw ih nte* *-»♦•* i’tipii.tP» • I?*'* w«f *• *-v»ite »et*» i*iwtt>*t •’»'«>• ■’iw < #»»i - * •
»a •*»*♦ ifiii ,|»*wf|««tM t» efe-fii 1f »*i **»H 1 ***«# * et*'»'» **h * *'**f ♦•'ta
c m » fU'txpKef *»«*.« mmaibt »* «w***n#t inwi^fiMet^n 4e * I m* 
>* i M i m  i * e w - * «  iH 1»a ■»Hm  tuuwunttr* 1 *a»e>* I*m h  f t * t w n *

i|W-*i|M'«ie’ t i' Mh*»i 91'* i f t t '* * *  *e I • 11 lv- *«| »*»1 ti* i s mi ir » ' * s'tf*tM< » »,** **>*
b« >.«m r ‘‘d**» *h 'a t,'i« < »tin>y*-»i.i i* wiu*tn •< ♦#♦*, » »**/m<\*
hi i we ♦a*’’ tw w -eu"h) f*» *t t**«***!•♦

in  m iim  f t  >«t| « i  i « i  »  * ,  ,t*.W Ih 1 *»*»■ IH| ,**•( HtfM '» t<*'- • *,*►« ,
ill lfc l#H* * "'a yhx. *1* *i|n f.1 H<# • *< • ‘,*l.*'l } •!» |.*l> ti »-* UN* t *1'"ittlHt -I*
**«4tt 4 - * * 1 lll,lHl' *♦#!« .fp>t|HflW4 >Vt*lW* » ! • Ul I* **»l» 4,ioi ♦ <* e#!,*'* • » ini'tfi ifMat'•*
• I* *Ni*»* H***  ̂ -I »I/J9 * ** ' lift* 'Ih ii -*  f H' «lt * it tH-'Utli-'W * i«*im<I* »»*
•*•** I I H i 't  , *  W fl 4 ,l« f |.  A t U h H *  ‘•Iwtt P ‘H h  *« W*** *» W> •'Mtylii'tiH tMktwae *"•**
amp, . •wi'ipii'-ut w h » • 'a»-'4»n,»‘m - • H « f i » * »  * e

#• v  »»-»♦ i w  #*'" t >W I I * * t*nt**lk Hrt<"tev * •%«* »>wn» W,t4«i »Iki imh+ 1*1-1 iw
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RESOLVING IMPASSES ‘ '*

[S 5621 ] Handling impasses.-The best way to handle impasses is to avoid them by making the 
negotiation process work. But if the panics are net able to re2:h agreement in the wursc of negotiations, 
what happens? Public sector strikes arc generally illegal. So various strike alternatives have been tried and 
new techniques arc constantly being developed to sohe this high-voltage problem.

Solutions will probably not be found until there's consensus about the meaningful differences between 
public and private employment. To what degree are they pc:: enough to rr.aKe techniques used in the 
private sector inappropriate? Views about this haven't jelled. Until they do. diversity in methods for 
settling con ract disputes will continue-medsation, factfinding arbitration and legal and illegal strikes.

Mediation

155625) What is i l? —Mediation has been defined as ‘V t stance ly  an impartial third r  1?‘ Y to 
rvconci'-e an imp^sae between thr ptblic employer and :n* ttclnu«( :t:rr?-»ntit:»e rttrrdmg wages, 
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What arc their reel concerns? What have they been advocating for trading purposes and what are the 
real "musts"? Are they willing to effect a compromise on any of their supposed "musts”? Are they 
tware of the chances they arc taking in letting a dubious position g? to factfinding?
After exploring issues in private conference, the mediate: often urges resumption of direct 

negotiations. He/she may preside over several bargaining sessions “reforc again separating the parties. He 
may urge one team or the other to state openly what it has sa d privately. Negotiators may find it 
i jvisablc to comply but make their doing so contingent upon accrrtance of a counter-proposal or upon 
“,e 0,her v-illmpicss to modify or withdraw certain of its dt“ i-.ds A skillful mediate; will explore 
every avenue in open scvion that might prove to be the catalyst Jeifmg So resolvm* the n.ifaue.

The mediator may go further. If his or her advice has been rr rcttd in pan or in tofo. the mediator still 
- jy  present tpecific recommendatrO“s Thcie may stem from t't neutral's own concept of what it 
%ou)d lake to break a deadlock or front mere tn.viiton at to what •  -U be acceptable to the piittes

MEDIATOR iS N O T  AN ARBITRATOR *  P»*nt*r>e* t4,x rrr midutn? oVt :• t** ‘rai » 
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     — _________ Resolving Imtmscs_______

t o l K BLE 'V If * IPJly imp0rtant princip!i is involved,' the party ~us\ go

Factfinding
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Collective Bnrninin? Problem* 2nd Answers ________________ &-2-r?
Factfinders perform their function as the law- requires cr. if there is no law, as their experience 

dictates. For example, private communications with a factfinder may be taboo. Generally, a factfinder 
can't even comr.vmcate in wnting with or.e of the parties without giving notice tp the other and an 
opportunity for k*:th to comment on the subject discussed.

Acceptability to both parties is the chief object of professional factfinders.

15 5639| The hnrin f -Even though factfrdtrs make nonl *dire •ecommcndattont. Ike/ expect and 
mer.t profess»oni! r:nc.Ma«icn of the petitions cf both per:»s This »s no task for amateur. The 
agency *t Irgal co.**«J mat c-altfy »f well vertfl «n the tfchr : . r  cf handling pr.tvanca ai’bitra! ;rs  If 
the agency htt a liboe relait.M department, its drictoe oe a rt.tf r^m ter shoxjM b* q-ahfied He* an 
agency*i cat* « rav be mcxe im^sftaftt tNu * M l it grricnied!
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Ouscorrx: The factfinder prepares a graduated list of the last three years’ salary scales from both the
cit> s and the union s lists of comparable libraries. He's'hc discovers that-op the combined list the city
ranked seventh for two of the three years. This year, however, it fell to ninth. The city’s tax rate and 
base are compared wjth those of adjoining communities. The fact finder discovers that although the dly’s 
lax case is sms!,, its rate is fairly low-, so i tax increase isn’t out of the question.

The factfinder recommends a two-year contra;: with an 8 ^ boost in the first year This increase 
bring L.e city t libraries back ,r.to seventh place in saJar.cs. lie she recommend* that the inert «e be 

br: *»n up into :»o parts nc« ard m  t-,% rrorhs-jn order to ease the foo-ft tuidnen t e <»*>
.  )t !».# second year, a cost-af tn i?f adjustrr-: b;«f{ mi the regional C w n ire f frite fries t$ retorts* 
ct* i t  A to gn* the bbtarnw an mftii.oa hedge
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settlement by finding common grounds of agrc meeting privately with each of then ar,d r;Vng
recommendations. If mediation efforts fail, the ...atra'. arbitrates the ditputf, and all decisions are final 
and binding.

Authonties are divided on the value of this tecb-ioue Thcte objt:* -e claim that taknc off a 
mediator’s hat and putting on an arbitrator’s hat ;t eas e? sa d than done 7:*) believe it it imp.c<t«tl< fo* 
a neutral to participate as a mediator without undrmt *| cnc’s authority &  an art inter lk-th !kc Ve* 
York City arbitration lav IN Y  r,250.U| a*d “ e tu*re. Oregc* ordinance (Ore *:5.C1I| 
specifically authorise .mjuixt panels to med ate.

Strike:
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treason, government employment Is a privilege and not a right, and strikes run counter to the public 
interest. There is still near toiaJ agreement that many strikes cannot be tolerated. Mass walkouts by 
police an j fire of;;oers can have disastrous consequences. Extended walkouts by others such as sanitation 
workers can also seriously endanger the public health and -clfare.

*** O N  TH E  O T H i R  H *ND "*■ There's a growing awareness that public employment isn't the sole 
factor in dcterrunir; whrther services art essential. For example, are strikes b y  jublic sector c'trkt 
a n d  park attendants rrvcye serious than those of pn»atc sector utilitv workers’ Or strikes by gaMjc 
lector bus drawr» mere d-injptiw than str.kc1 1 > pn»ate se stor bos drawn’
Rcrppniu's Thne contrite rations baw "ad? a • ‘• i 'I hot nunbrto f M liC> 'ttili(n  te*t!udi
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wfegusrd apainst arbitrary' action (City of Spokane v. Spokane Pciice Guild (S. Ct., 1976) No. <*3934, 
553 P. 2d 1316]. The Court also pointed out that although a binding ;.*biiration award could result in 
the need for a city to raise taxes, the arbitration law its-!f didn’t unconstitutionally impose a :ix  on the 
city to meet the costs of an arbitration award. But the Supreme Court of Utah hold the state couldn't 
withdraw the power of local elected officials to dt.ermine wares, hours ar.d conditions of employment 
for f.ftfiphters and pant it to a panel of pnvate citterns without pr»»i.J:rg for court review or an> other 
safeguard to protect the public interest (Salt t ike  City v lAFI (I’tih S Cl) No. 14689, 4.25*77),

The Cotcrado Supreme Court barred binding arlMrat in public sector ditprtrt as an 
uncofjtiluticni! delegation r f  authority, without tDDS^nrf the tsv •  of safeguards (Greeley Police 
Union a. City Council of Grttlrv <S. Ct.. l9?6 )N o  11^ 2 .353 f  Ti v»*|

TO TAX Some i,.«  imM  t>e e^rfii*s^ aia-Mj f f  an « .-mu**-* ^ t i o t r  b* 
pane t t r^ p  Xff r*cvs’<M that »« i« n il le^-au^g sm j-testoratsAti « M  r ^ t l wtul that
i U f M t u # *  iiS.Otft
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non-nonetary i t  cm I (S im ila r examples could be offered w ith  regard to

evaluation procedures, e tc .)

V I. "Rules" disenfranchises fron co lle c t ive  barga in ing certa in  employees 

new covered by negotiating ag iocrgnts . Scnc crployccs now covered by :cne 

c rr r ta , e .g . .  e a u U t ^ t  p r in c ip a l* , would be disenfranchised under the 

pT rp ao j AS 14.1w.61 !k 2> o f “Rules".
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to share in a joint decision making process which fosters an exchange of 
ideas and information on operations and ....

Upon petition for certification by 25X of the employees in a proposed or 
existing negotiating unit and ....

3. Change Section 9

W ith in 30 days of the e ffective  date of th is  act, the board sh a ll aeet 
and, by w ritten reso lu tion , decide whether -redialed a rb it ra t io n  or a 
U n ited  s trike  a h a ll fo llow  the ned latlon procedure described In 14.20.370

ta use the service* of the r?'tS or A**rlcen A rb itra t ion  Association in  th# 
selection of an a rb itra to r v'i» stust be an Alaskan resident 4*d the parties 
•h a l l  comply w ith  the prere-psr* of the e» AAA.

Cheat* fC)

t?v« Aetuii* of th* arbitrate* shall tits hi* ie ss |« rf« ||fa  i l )  |K*
history *f M fH la ltsS r*  <s* |>M U« Wf»t* i t K f h y  |«o,
121 th* ( q a ;u  iM r f r a l  **»S>se#» mi in* 01V...3 t l r i f N i ,
(II ta«* m <i*«« #t esi* *off*r<* *>t n,» tat t#. *a»
sismt #4 I  Is Mm ft*  o<i •stsafsm s*Hpl .«*♦*#••# a i< e iM ih ts  • * • Vi employee 
ftsse  #i»taa»ss**A # t it ' tb*** sh * is*  ite m s  «H<r fas tt# *>#1 **(«-». it h y *

••III1 •’III*'* M tl| I ♦mi# *f MSy -♦mSmss |UB«m I* tin tt*t»
flMWl

nae »•»# * # •• MMiM-#-*Mir n#»s-*r

H I t .4 m A t **•♦'• <• ••♦ • A  ♦♦* H *n»» - a <  #<-S<m  #A # i  O h  .«<»♦**
•N a ll m ie*'*r to -*•*•# |-<**in»n» ».*# s ,m . ̂  ■#
S»*ttSt*aii| >m witSSpsSm I*

M A  **•• •*•*# «  *»  osmm-s #' t»# « m a e » » » n e  • *  *  #«♦•*•#* .♦♦#♦#«
s#itin» o# nan"-» w*
• w* ete i#(t>*r **»♦ #•*•*..#m*«» »v» «* • (►'♦«#»• miHi» ssm#m m

t ' k n * *  s e t  #♦»<#»(*»♦*• 4'* ♦<« , H *t..♦ .» » ♦•.*•  i p t t i 'U H H t  « ,
e *rM>is »i *#. *»♦»-•#.#♦ «##.♦ #e ŝ#* m**# ♦>■.#*• tw> ,»* +t" «#»•«#■
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be granted by a court of law or equity Is not ground for vacating 
or refusing to confirm the award.

(c) An application under this section shall be made within 90 days 
after delivery of a copy of the award to the applicant. However, 
if the application is predicated upon corruption, fraud or other 
undue means by cither the opposing party or an arbitrator, it 
shall be made within 90 days after the grounds are known or 
ahoulo have been known.

(d) In vacating the award the court nay order a rehearing before new 
arbitrators chosen as provided In the agreement, or In the 
absence of a provision in the agreement, b* the provisions of 
14.20.36) of this chapter, or, if the award Is vacated on grounds 
set out In (a) H )  or (4) of this section, the court nav order a 
rehearing before the arbitrators who nade the award or their 
euccessore appointed In accordance with the above. The tin* 
within which the egree'ftent reeulres the award to be trade ie 
applicable to th* rehearing and commences from the date of the 
order.

(e ) I f  H *  a fp l f *et ! * •  to vacate I* r* f e r itrflem to im f i f t  or
correef tb* ;* i w  c«ert •* .# !! rem fim  tibe ewmrd.
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BY THE HEALTH, EDUCATION AND 
IN  THE SENATE SOCIAL SERVICES COMMITTEE

CS FOR SENATE B ILL NO. 78 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE - FIRST SESSION

A B ILL

For an Act e n t i t l e d :  "An Act r e l a t in g  to  teachers*  c o l le c t iv e  b a r g a in in g

a g re e t te n t t i and p r o v id in g  f o r  an e f f e c t iv e  d a te .'*
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(a )  N e g o t ia t io n s  between the  [CERTIFICATED] em ployees o f  the  

r e g io n a l  e d u c a t io n a l a tte ndance  a reas  and the r e s p e c t iv e  r e g io n a l

s c h o o l bo a rd s  be conducted by one team r e p r e s e n t in g  a l l  the

[CERTIFICATED] em ployees [ ,  ONE TEAM REPRESENTING ALL THE CERTIFICATED 

ADMINISTRATIVE PERSONNEL IF  THEY HAVE JOINED TOGETHER TO NEGOTIATE 

INDEPENDENTLY AS PROVIDED IN  AS 1 4 .2 0 .5 6 0 ( f ) , ]  and one team r e p re s e n t­

in g  a l l  the  p a r t ic ip a t in g  r e g io n a l  s c h o o l b o a rd s . H owever, i f  adm in ­

i s t r a t iv e  p e rs o n n e l o r  n o n c e r t i f ic a t e d  em ployees have jo in e d  to g e th e r  

to  n e g o t ia t e  in d e p e n d e n t ly  as p ro v id e d  in  AS 1 4 .2 0 .5 6 0 ( f ) ,  a team 

r e p re s e n t in g  the  in d e p e n d e n t em ployee o r g a n iz a t io n s  s h a l l  p a r t ic ip a t e  

i n  the  n e g o t ia t io n s .

* Sec. 4 . AS 1 4 .2 0 .5 6 0  is  r e p e a le d  and re en ac te d  to re a d :

Sec. 1 4 .2 0 .5 6 0 . NEGOTIATING UN IT , ‘- ( a )  The e d u c a t io n a l em p lo y­

ees la b o r  r e la t io n s  agency s h a l l  d e c id e  in  each c a se , i n  o rd e r  to 

a s su re  to em ployees the  f u l l e s t  freedom  in  e x e r c is in g  the  r ig h t s  

p ro v id e d  u nde r AS 1 4 .2 0 .5 5 0  -- 1 4 .2 0 .6 1 0 , the  u n i t  a p p r o p r ia t e  f o r  the 

pu rposes  o f  n e g o t ia t io n ,  based  on such fa c to r s  as community o f  i n t e r ­

e s t ,  w ages , hou rs  and o th e r  w o rk in g  c o n d it io n s  o f  the  em ployees in -
/

v o lv e d , the  h is t o r y  o f  n e g o t ia t in g ,  and the  d e s ir e s  o f  the  em p lo yees . 

N e g o t ia t in g  u n it s  s h a l l  be as la r g e  as i s  r e a s o n a b le , and unnecessa ry  

f r a g m e n t in g  s h a l l  be a v o id e d .

N ( b ) _ _ .£ f  the  e d u c a t io n a l em ployees la b o r  r e l a t i o n  agency has 

re a s o n a b le  cause to  b e l ie v e  th a t  a q u e s t io n  o f  r e p r e s e n t a t io n  e x is t s ,  

i t  s h a l l  p r o v id e  f o r  an a p p ro p r ia t e  h e a r in g  upon due n o t ic e .  I f  the  

e d u c a t io n a l em ployees la b o r  r e la t io n s  agency f in d s  th a t  th e re  i s  a 

q u e s t io n  o f  r e p r e s e n t a t io n , the e d u c a t io n a l em p loyee la b o r  r e la t io n s  

agency s h a l l  d i r e c t  an e le c t io n  by s e c re t  b a l l o t  to  d e te rm in e  w he the r 

o r  by  w h ic h  o r g a n iz a t io n  the  em ployees d e s ir e  to  be re p re s e n te d  and 

s h a l l  c e r t i f y  the  r e s u lt s  o f  the  e le c t io n .  N o th in g  i n  t h is  s e c t io n
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I p r o h ib i t s  the  w a iv in g  o f  h e a r in g s  by s t ip u la t io n  f o r  the  pu rpose  o f  a
11

21) consent e le c t io n ^ in  c o n fo rm ity  w it h  the  r e g u la t io n s  o f  the  e d u c a t io n a l

12

13

WvCt
in  con

3 em p loyee la b o r  r e la t io n s  agency o r  an e le c t io n  in  a n e g o t ia t in g  u n i t

4 a g re e d  upon by the  p a r t ie s .  The e d u c a t io n a l em ployees la b o r  r e la t io n s

5 agency s h a l l  d e te rm in e  who is  e l i g i b l e  to  v o te  in  an e le c t io n  and

6 s h a l l  e s t a b l is h  r u le s  g o v e rn in g  the  e le c t io n .  In  an e le c t io n  in  w h ic h

7 none o f  the  cho ic e s  on the  b a l l o t  re c e iv e s  a m a jo r i t y  o f  the  vo te s

B c a s t , a r u n o f f  e le c t io n  s h a l l  be c o nduc ted , the  b a l l o t  p r o v id in g  f o r

9 s e le c t io n  between the two cho ic e s  r e c e iv in g  the  la r g e s t  and the  second

10 la r g e s t  number o f  v a l i d  v o te s  c a s t i n  the  e le c t io n .  I f  an o r g a n i-

11 n a t io n  re c e iv e s  the  m a jo r i t y  o f  the  vo te s  c a s t i n  the  e le c t io n  i t

s h a l l  be c e r t i f i e d  by the  e d u c a t io n a l em ployees la b o r  r e la t io n s  ager.ay 

as e x c lu s iv e  r e p r e s e n t a t iv e  o f  a l l  the  ‘em ployees in  the n e g o t ia t in g

n  u n i t .

15 (c ) An e le c t io n  may n o t be h e ld  i n  a n e g o t ia t in g  u n i t  o r  i n  a

16 s u b d iv is io n  o f  a n e g o t ia t in g  u n i t  i f  a v a l i d  e le c t io n  has been h e ld

17 w it h in  the  p re c e d in g  12 m onths .

10 (d )  N o th in g  i n  t h is  c h a p te r  p r o h ib i t s  r e c o g n it io n  o f  an o r g a ­

n iz a t io n  as the e x c lu s iv e  r e p r e s e n t a t iv e  by a b o a rd  by m u tu a l c o n s e n t .

(e ) No e le c t io n  may be d ir e c t e d  by  the  e d u c a t io n a l em p loyees 

la b o r  r e la t io n s  agency i n  a n e g o t ia t in g  u n i t  i n  w h ic h  th e re  i s  i n  

fo rc e  a v a l i u  ag re em en t , excep t d u ^ ’ng a 90-day p e r io d  p re c e d in g  the  

e x p ir a t io n  d a te . However, no agreem ent may b a r  an e le c t io n  up-a 

p e t i t i o n  o f  pe rsons  i n  the  n e g o t ia t in g  u n i t  b u t  n o t  p a r t ie s  to  the  

agreem ent i f  more than, th re e  y e a rs  have e la p s e d  s in c e  the  e x e c u t io n  o f  

the  agreem ent o r  the  la s t  t im e ly  r e n e w a l, w h ic h e v e r was l a t e r .

( f )  N o th in g  i n  t h is  s e c t io n  s h a l l  be c o n s tru e d  to  p re v e n t  n o n ­

c e r t i f ic a t e d  em ployees o r  c e r t i f ic a t e d  a d m in is t r a t iv e  p e rs o n n e l g ro up s

from  h a v in g  the  r i g h t  to  n e g o t ia t e  in d e p e n d e n t o f  the  o th e r  p e rs o n n e l
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i f  they  choose to  do so as the  r e s u l t  o f  a s e c re t  b a l l o t .  I f  n o n c e r­

t i f i c a t e d  o r  c e r t i f ic a t e d  a d m in is t r a t iv e  p e rso n n e l seek to  n e g o t ia t e  

in d e p e n d e n t o f  o th e r  c e r t i f ic a t e d  em p loyees , the  e d u c a t io n a l em ployees 

la b o r  r e la t io n s  agency s h a l l  v iew  the s u bm itte d  r e p r e s e n t a t io n  

p e t i t i o n  a n d , i f  25 p e rc e n t o f  the employees in  a p ro p e r  n e g o t ia t in g  

u n i t  s ig n  the  p e t i t i o n ,  s h a l l  conduct a r e p re s e n ta t io n  e le c t io n .

* Sec. 5 . N o th in g  in  t h is  Act te rm in a te s  o r  m o d if ie s  an e x is t in g  n e go­

t i a t i n g  u n i t  o r agreem ent i f  the u n i t  o r  agreem ent is  i n  e f f e c t  on the 

e f f e c t iv e  da te  o f  t h is  A c t .

* Sec. 6 . AS 1 4 .2 0  i s  amended by a d d in g  a new s e c t io n  to re a d :

Sec. 1 4 .2 0 .5 6 5 . NEGOTIATION MEETINGS. (a )  A s c h o o l b o a rd  

s h a l l ,  upon the w r i t t e n  re q u e s t o f  the employee b a r g a in in g  o r g a n iz a ­

t io n ,  mec*. w it h  the  r e p r e s e n t a t iv e  o f  the  o r g a n iz a t io n  w it h in  20 days
mi

o f  the re q u e s t  a t  a t im e  and p la c e  to be m u tu a lly  a g reed  u po n . I n  the 

same m anne r, r e p r e s e n t a t iv e s  o f  an employee b a r g a in in g  o r g a n iz a t io n  

a re  r e q u ir e d  to  meet w it h  a s c h o o l b o a rd  o r  i t s  r e p r e s e n t a t iv e s  w it h in  

20 days a f t e r  r e c e iv in g  a w r i t t e n  r e q u e s t .

(b )  The n e g o t ia t in g  m e e t in g  may be h e ld  in  e x e c u t iv e  s e s s io n
i

upon m u tu a l agreem ent o f  b o th  p a r t ie s ,  b u t a l l  f i n a l  agreem ents  s h a l l  

be made a t  a p u b l ic  m e e t in g  o f  the  s c h o o l b o a rd .

* Sec. 7 . AS 1 4 .2 0 .5 7 0  i s  amended to  re a d :

Sec . 1 4 .2 0 .5 7 0 . MEDIATION. (a )  Upon the w r it t e n  re q u e s t  f o r

m e d ia t io n  by an em ployee b a r g a in in g  agency o r a s c h o o l b o a rd , and upon

c e r t i f i c a t i o n  by the  r e q u e s t in g  p a r t y  th a t  the  p a r t ie s  cannot a g re e  on

an in d e p e n d e n t p r iv a t e  m e d ia to r  and th a t  good f a i t h  n e g o t ia t io n s  have

te rm in a te d  i n  an im p a s s e , the  f o l lo w in g  o c c u rs :

(1 )  W it h in  seven days o f  the  c e r t i f i c a t i o n  the  r e q u e s t in g

p a r t y  s h a l l  ask  the  U n ite d  S ta te s  F e d e ra l M e d ia t io n  and C o n c i l ia t io n

S e rv ic e  to  se rve  as the  agency to  re s o lv e  the  d is p u t e . The r e q u e s t in g  
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p a r t y  s h a l l  n o t i f y  the  e d u c a t io n a l em ployees Labor r e la t io n s  agency 

th a t  the  p a r t ie s  have re q u e s te d  a m e d ia ,o r .

(2 )  The m e d ia to r  s h a l l  c h a ir  a l l  m e d ia t io n  m ee t in g s  between 

the d is p u t in g  p a r t ie s  and a ttem p t to r e s o lv e  the d i f f e r e n c e s  between 

the d is p u t in g  p a r t ie s  and re ach  common acceptance  o f  terms and c o n d i­

t io n s  o r  o th e r  item s  in  d is p u t e  w he reve r p o s s ib le .

[ ( 3 )  W ITHIN 30 DAYS OF THE IN IT IA L  MEETING OF THE PARTIES 

TO THE DISPUTE THE MEDIATOR SHALL HAVE REDUCED ALL THE AGREED TERMS, 

CONDITIONS AND OTHER ITEMS TO A WRITTEN CONTRACT. IF  MUTUALLY AGREED 

THE PERIOD FOR REPORTING THE CONTRACT TO BOTH PARTIES MAY BE EXTEND­

ED .]

(A) Each p a r t y  to  the  d is p u te  may s e le c t  a team [OF NOT 

MORE THAN FIVE PERSONS] to  p re s e n t  the e v id e n c e , t h in k in g  and p o s it io n  

o f  the  g roup  they  r e p r e s e n t , to  the  m e d ia t o r .

(b )  I f  the  m e d ia t io n  m ee t in g s  a re  h e ld  d u r in g  the  s c h o o l d a y , 

te ache rs  r e p re s e n t in g  an em ployee b a r g a in in g  agency s h a l l  be r e le a s e d  

from  c la s s ro om  o r  o th e r  a s s ig n e d  d u t ie s  w it h o u t  p e n a lt y  o r  lo s s  o f  

p a y .
*

Sec. 8 . AS 1 4 .2 0 .5 8 0  i s  r e p e a le d  and re e n a c te d  to  r e a d :

Sec . 1 4 .2 0 .5 8 0 . MEDIATION FAILURE . The m e d ia to r  s h a l l  n o t i f y  

the  agency when the  p a r t ie s  j o i n t l y  a g re e , o r  when the  m e d ia to r  

in d e p e n d e n t ly  d e te rm in e s , th a t  f u r t h e r  m e d ia t io n  w ou ld  n o t  prom ote 

r e s o lu t io n  o f  the  d is p u t e . F o l lo w in g  m e d ia t io n , the  p a r t ie s  s h a l l  

o b se rve  a 10-day c o o l in g - o f f  p e r io d .

Sec. 9 . AS 1 4 .2 0  is  amended by a d d in g  new s e c t io n s  to  r e a d :

Sec a 1 4 .2 D .5 8 1 . LOCAL OPTION. (a )  I f  a d is p u te  s t i l l  e x is t s

f o l lo w in g  the  p e r io d  d e s c r ib e d  i n  AS 1 4 .2 0 .5 8 0 , the  b o a rd  s h a l l  meet

a n d , by w r it h ^ n  r e s o lu t io n ,  d e c id e  w he the r to  a l lo w  the  em ployees to

engage i n  a n \  u n l im it e d  s t r i k e ,  as d e s c r ib e d  i n  AS 1 4 .2 0 .5 8 2 ( a ) ,

-5- CSSB 78 (HESS)
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w he the r to. a l lo w  the  ^employVies to  engage in  a l im i t e d  s t r i k e ,  as 

d e s c r ib e d  in\AS 1 4 .2 0 .5 3 ^ (b )  , o \ w h e th e r  the  p a r t ie s  s h a l l  im m e d ia te ly  

subm it^ to  m ed ia te d  a r b i t r a t io n  unoe r AS 1 4 .2 0 .5 8 3 .

(b )  Any r e s o lu t io n  adop ted  in  acco rdance  w it h  t h is  s e c t io n  is  

b in d in g  u n t i l  an agreem ent i s  re a c h e d .

Sec. 1 4 .2 0 .5 8 2 . EMPLOYEE STRIKES. (\i) I f  the b o a rd  adop ts  a 

r e s o lu t io n  w h ib h  a u t h o r is e s  em ployees to  \engage  in  an u n l im it e d  

s t r i k e ,  ^the  em pujyees m ay^engage  in  a s tr ike s  i f  a m a jo r i t y  o f  the  

em ployees \n the  n L g o t ia t in g \ ^ n i t  e le c t  to  do s o .

(GQ I f  the  b o a rd  adopts  a r e s o lu t io n  w h ic h  a u t h o r iz e s  em ployees

to  engage i n  a l im i t e d  s t r i k e ,  the  em ployees may engage i n  a l im i t e d

s t r ik e  i f  a m a jo r i t y  o f  the  em ploy es i n  the  n e g o t ia t in g  u n i t  e le c t  to

do s o . A l im i t e d  s t r ik e  may n o t exceed c a le n d a r  d a y s . I f  no
•M

agreem ent i s  o b ta in e d  w it h in  >5. d a y s , the p a r t ie s  s h a lT  s u bm it to  

a r b i t r a t io n  unde r AS 1 4 .2 0 .5 8 3 .

(L ) I f  em ployees e le c t  n o t to  s t r ik e  i n  the  e le c t io n  d e s c r ib e d  

i n  (a )  o r  (b ) o f  t h is  s e c t io n , the b o a rd  i s  n o t r e q u ir e d  to  p a r t ic i-

p a te  in  a r b i t r a t i o n , U 1 A  lO  ^  V w .

(& ) D u r in g  a s t r ik e  d e s c r ib e d  i n  (a )  o f  t h is  s e c t io n , an

a g g r ie v e d  p e rso n  may a p p ly  to the  s u p e r io r  c o u rt  i n  the  j u d i c i a l

d i s t r i c t  i n  w h ic h  the  s t r ik e  i s  o c c u r r in g  f o r  an o rd e r  e n jo in in g  the

s t r i k e .  A s t r ik e  may n o t  be e n jo in e d  u n le s s  i t  can be shown t h a t  i t

has begun to  th re a te n  the  h e a lt h ,  s a fe t y  o r  w e lf a r e  o f  the  p u b l ic .  A

c o u r t , i n  d e c id in g  w he the r o r  n o t to  e n jo in  the  s t r i k e ,  s h a l l  c o n s id e r

the  t o t a l  e q u it ie s  i n  the  p a r t ic u la r  c la s s .  " T o ta l e q u it ie s "  in c lu d e s

n o t  o n ly  the  im pac t o f  a s t r ik e  on the  p u b l ic  b u t a ls o  the  e x te n t  to

w h ich  em ployee o r g a n iz a t io n s  and p u b l ic  em p lo ye rs  have met t h e i r

s t a t u t o r y  o b l ig a t io n s .  I f  an im passe o r  d e a d lo c k  s t i l l  e x is t s  a f t e r

the  is s u a n c e  o f  an in ju n c t io n ,  the p a r t ie s  s h a l l  s u bm it  to  a r b i t r a t i o n  

78 (HESS) -6-
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un de r AS 1 4 .2 0 .5 8 3 .

. <Cf) The e d u c a t io n a l em ployees la b o r  r e la t io n s  agency s h a ^ l
*L. pvo u â JLaa. v̂ V\*\W Vy®, bit\i|HAAvv^vvj ?Vva .VJ

/\ conduct the  e le c t io n  d e s c r ib e d  i n  t h is  S e c t io n .

Sec. 1 4 .^ 0 .5 8 3 . ARBITRATION. (a )  The p a r t ie s  s h a l l  s u bm it  to

m e d ia te d  a r b i t r a t io n  i f  the  b o a rd  adopts  a r e s o lu t io n  u nde r AS 1 4 .2 0 .-

581 w h ic h  p re c lu d e s  an em ployee s t r i k e ,  o r  i f  a r b i t r a t io n  r e s u lt s  

un de r AS 1 4 .2 0 .5 8 2 (& )  o r  AS 1 4 .2 0 .5 8 2 (C ) . M ed ia te d  a r b i t r a t io n  meantf 

t h a t  the a r b i t r a t o r  may p ropose  comprom ise p o s it io n s  to p o in t s  in

d is p u t e  as p a r t  o f  the a r b i t r a t io n  p ro c e s s . Each p a r ty  s h a l l  a g re e  to  

the  d e c is io n  p re p a re d  by the a r b i t r a t o r .

(b )  An agreem ent between a b o a rd  and an em ployee g ro u p  must

in c lu d e  a p ro c e du re  to  p ro m p t ly  s e le c t  an a r b i t r a t o r .  H owever, i f
Ova. 4td acyxti. 9m,

frh e ro  i -G -R4> c o n t r a c t u r a l p r o v is io n  w h ich  p ro v id e s  f o r  the  s e le c t io n  o f

an a r b i t r a t o r ,  the  e d u c a t io n a l em ployee la b o r  r e la t io n s  agency s h a l l
dcv.,4- . « “<£>

•p r o v id e the  p a r t ie s ^  a —T-io t — &£— e-even— ar b i t r ators-;— eeeb— o f— who— must

rm u L d p  in  A_1 --- Thu— e<h i c a-t -i o na-1— am p l  n y p p  l a b o r— reXaJrLons— agon c y

s^ 1 1  de f in e  a system—fo r  -t-he- p a r t ie s  to  acTe i t  ~an a r b i-eret&e—f r om -the

su bm it t e d 1-ie-t .

( s )  (c ) W it h in  fiveN^days a f ^ e r  the  a r b i t r a t o r  h a’s b e e n ^ s e le c te d , tl\e

b o a rd  and th e  em ployee o r g a n iz a t io n  must p re s e n t  to \ the  a r b i t r a t o r  1 ts>

fa c t s  w it h  re speV t to  thd^ item s  i ^  d is p u t ir .

(d )  The a r b i t r a t o r  s h a l l  is s u e  a ^ d e c is io n  n o-f- mor e than--10 days

- , . , *\oJ wJr»Vi«AM̂
. a f t e r  the  p a r t ie s  have p re se n te d  t h e i r  a rgum en ts .

Q*} d— d-'** ***> z. ^
s  (£) The p a r t ie s  s h a l l  sh a re  the  co s t o f  the  a r b i t r a t o r  e q u a l ly .

* Sec . 10 . AS 1 4 .2 0 .5 9 0  i s  amended to  re a d :

Sec . 1 4 .2 0 .5 9 0 . GRIEVANCE PROCEDURES. N e g o t ia t io n s  ag reem ents

execu ted  a f t e r  J u ly  1 , 1975 s h a l l  d e f in e  " g r ie v a n c e s "  and p r o v id e  f o r

g r ie v a n c e  p rocedu re s  [FOR THE CERTIFICATE STAFF]. The g r ie v a n c e

p rocedu re s  s h a l l  p r o v id e  th a t  the  f i n a l  s te p  in  the  p rocedu re  s h a l l  be

-7- ’* CSSB 78 (HESS)
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b in d in g  a r b i t r a t i o n .  The n e g o t ia t io n s  agreem ent s h a l l  p r o v id e  a

method f o r  the  s e le c t io n  o f  an a r b i t r a t o r  to  r e s o lv e  g r ie v a n c e s .

* Sec . 1 1 . AS 1A .2 0 .6 0 0  i s  amended to  r e a d :

Sec. 1 4 .2 0 .6 0 0 . INDIVIDUAL RIGHTS [CASES]. (a±  N o th in g  in

AS 1 4 .2 0 .5 5 0  1 4 .2 0 .5 9 0  p r o h ib i t s  an em p loyee from  a d d re s s in g  a

s c h o o l b o a rd , as an i n d i v i d u a l ,  th ro u g h  the  r e g u la r  p rocedu res  o f  the 

s c h o o l b o a rd  f o r  h e a r in g  i n d iv id u a l  c a se s .

(b )  The e d u c a t io n a l em p loyees la b o r  r e la t io n s  agency s h a l l  

p r e s c r ib e  a manner c o n s is te n t  w it h  the  pu rposes  o f  AS 1 4 .2 0 .5 5 0  

14 .2 0 .6 1 0  to  s a fe g u a rd  the  r ig h t s  o f  n o n a s s o c ia t io n  o f  em ployees 

h a v in g  bona f id e  r e l i g i o u s  c o n v ic t io n s .

* Sec. 1 2 . AS 1 4 .2 0  is  amended by a d d in g  new s e c t io n s  to  re a d :

Sec. 1 4 .2 0 .6 0 5 . EDUCATIONAL EMPLOYEE LABOR RELATIONS AGENCY.

(a ) There  i s  e s t a b l is h e d  an e d u c a t io n a l em ployee la b o r  r e la t io n s ,

agency w h ic h  c o n s is t s  o f  f i v e  members. The th re e  members o f  the  s ta te

la b o r  r e la t io n s  agency (AS 2 3 .4 0 )  a re  members o f  the  e d u c a t io n a l

em p loyee l a b o r # agency . The g o v e rn o r  s h a l l  a p p o in t  two a d d i t io n a l
■scAViw.iH-nX ViviL. k)sA A-k. umiA 

members to  the  a ge n c y ,f  each o f  who must have a t  le a s t  th re e  y e a rs
/

e x p e r ie n c e  i n  m a tte rs  r o l r t i n g  to  e d u c a t io n  in  A la s k a . The two g u b e r­

n a t o r i a l  a p p o in te e s  to  the  e d u c a t io n a l em ployees la b o r  r e la t io n s  

agency se rve  a t  the  p le a s u re  o f  the  g o v e rn o r .

(b )  Members o f  the  e d u c a t io n a l em p loyees la b o r  r e la t io n s  agency 

r e c e iv e  no com pensation  f o r  t h e i r  s e r v ic e s , b u t  a re  e n t i t l e d  to  p e r 

d iem  and t r a v e l  expenses a u t h o r iz e d  f o r  b o a rd s  and com m iss io ns .

(c )  The e d u c a t io n a l em p loyees la b o r  r e la t io n s  agency may em ploy 

s t a f f  a s s is t a n c e  as i t  c o n s id e rs  n e c e s sa ry  to  im p lem en t the p r o v is io n s  

o f  AS 1 4 .2 0 .5 5 0  —  1 4 .2 0 .6 1 0 .

Sec. 1 4 .2 0 .6 0 6 . POWER TO IMPLEMENT NEGOTIATIONS. (a )  The

e d u c a t io n a l em ployees la b o r  r e la t io n s  agency s h a l l  p e r fo rm  the  

CSSB 78 (HESS) -8-
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fu n c t io n s  d e s c r ib e d  in  AS 2 3 .4 0 .1 2 0  -- 2 3 .4 0 .1 8 0  to  c a r ry  o u t the 

■ prov is io ns  o f  AS 1 4 .2 0 .5 5 0  -- 1 4 .2 0 .6 1 0 .

(b ) The u n f a i r  la b o r  p r a c t ic e s  d e s c r ib e d  in  AS 2 3 .4 0 .1 1 0  a p p ly  

to  a b o a rd  and an em ployee o r g a n iz a t io n .

* Sec. 13 . AS 1 4 .2 0 .6 1 0  i s  amended to  re a d :

Sec. 1 4 .2 0 .6 1 0 . LEGAL RESPONSIBILITIES OF BOARDS. N o th in g  in  

AS 1 4 .2 0 .5 5 0  -- 1 4 .2 0 .6 0 0  may be c o n s tru e d  as an a b r o g a t io n  o r  d e le g a ­

t io n  o f  the l e g a l  r e s p o n s ib i l i t i e s ,  pow e rs , and d u t ie s  o f  the  s c h o o l 

b o a rd  in c lu d in g  i t s  r i g h t  to  make f i n a l  d e c is io n s  on e d u c a t io n a l 

p o l i c i e s .

* Sec. 14 . T h is  Act takes  e f f e c t  im m e d ia te ly  i n  accordance  w it h  AS 01 .-  

1 0 . 0 7 0 ( c ) .

03-039
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STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

R e v i s i o n  D a t e :  J a n u a r y  24, 1 9 8 4

R E Q U E S T  F I S C A L  D E T A I L

B i l l / R e s o l u t i o n  No.: SB 78_________ A g e n c y  A f f e c t e d :  L a b o r ___________________________

T i t l e :  "An A c t  m a k i n g  t h e  P u b l i c  P r o g r a m  C a t e g o r y  A f f e c t e d :  P u b l i c ________

E m p l o y m e n t  R e l a t i o n s  A c t . . . " ________  P r o t e c t i o n ___________ ___________

S p o n s o r :  S e n a t o r  K e r t u l l a ____________  B R U ,  P r o g r a m  o r  S u b p r o g r a m ! s )  A f f e c t e d :

R e q u e s t o r :  S e n a t e  H E S S  C o m m i t t e e  L a b o r  S t a n d a r d s  and S a f e t y  B R U _____________

D a t e  o f  R e q u e s t :  F e b r u a r y  3. 1983 W a n e  a n d  H o u r  Component.______________________

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )

O P E R A T I N G

FY 84 FY 85 FY 8 6 FY 87 FY 88 FY 8 9

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

<♦00 SUPPLIES 

500 EQUIPMENT 

600 LAND A STRUCTURES 

700 GRANTS, CLAIMS 

BOO MISCELLANEOUS

2 8 0 . 0 2 9 6 . 8 3 1 4 . 6 3 3 3 . 5 3 5 3 . 5

5 8 . 2 61 .7 6 5.4 6 9 . 3 73.5

12 4.5 1 3 2 . 0 1 3 9 . 9 1 4 8 . 3 ....... 15 7, 2 _
4.5 4 . 8 5.1 5.4 5.7

1 1 , 2

T O T A L  O P E R A T I C 4 7 8 . 4 4 9 6 . 3 5 2 5 . 0 55 6.5

I C A P I T A L  I !

[ R E V E N U E

F U N D I N G :  ( T h o u s a n d s  o f  Doll a r s )

CENERAL FUND 4 7 3 . 4 4 9 6 . 3 6 7 6 . 0 ... 589. 9

FEDERAL FUNDS

OTHER

TOTAL 4 7 8 . 4 .49 6,3 . 5 2 5 . 0 5 5 6 . 5 6 8 9 . 9

P O S I T I O N S :

FULL-TIME 7 7 7 7 1
PART-TIME

TEMPORARY

S O U R C E  O F  F U N D S  T O  O F F S E T  F I S C A L  I M P A C T  O F  B I L L : n / A

A N A L Y S I S :  A t t a c h  a s e p a r a t e  p a g e  f o r  a n a l y s i s

P h o n e :  4 6 5 - 4 8 7 0P r e p a r e d  By: R o b e r t  ■). B a c o l a s ,  Sr. ( / /
D i v i s i o n :  L a b o r  S t a n d a r d s  a n d  S a f e t y  y )  D a te:

A p p r o v e d  b y  C o m m i s s i o n e r :  ,)im R o hi D a t e :  x /  ' ' t / M
A g e n c y :  L a b o r ________________________________*_________________

LEG: A : 3 3

D i s t r i b u t i o n  (by A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t

I m p a c t e d  A g e n c y ( i e s )  1 2 / 1 / 8 3



FISCAL NOTE

T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

T H I R T E E N T H  LEGISI A T U R E  

B I L L / R E S O L U T I O N  NO: SB 7 R

T I T L E :  "A n Act m a k i n g  t h e  P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t . . . "

A G E N C Y  A F F E C T E D :  D e p a r t m e n t  of L a b o r

P a g e  2

De tai l A n a l y s i s  f o r  S e n a t e  Bill 7B

F i v e  i n v est i g a t o r s  a r e  r e q u i r e d  to c o n d u c t  t h e  i n v e s t i g a t i o n s ,  a t t e n d  t h e  

e l e c t i o n s ,  a n d  h o l d  i n f o r m a l  h e a r i n g s .  T h r e e  w i l l  be l o c a t e d  in A n c h o r a g e ,  

w h i c h  will be t h e  c o n t r o l  o f f i c e  a n d  h a n d l e  t h e  s o u t h  c e n t r a l  a n d  w e s t e r n  

p o r t i o n s  of the S t a t e ,  o n e  in J u n e a u  for the s o u t h e a s t ,  a n d  o n e  in 

F a i r b a n k s  for t h e  c e n t r a l  a n d  n o r t h e r n  a r e a s .  Tv;o c l e r i c a l  s t a f f ,  s i t u a t e d  

in A n c h o r a g e ,  will p r o v i d e  t e c h n i c i a l  s u p p o r t  for t h e  i n v e s t i g a t o r s .

In a d d i t i o n  to t h e  c o s t s  a s s o c i a t e d  with t h e  f ’-ve W a g e  a n u  H o u r  I n v e s t i g a t o r s  

and t w o  c l e r i c a l  s u p p o r t  p o s i t i o n s  a r e  c o s t s  to c o n t r a c t  for a h e a r i n g  o f f i c e r  

o n  26 o c c a s i o n s  ( $ 2 0 , 7 0 0 )  a n d  c o u r t  r e p o r t i n g  s e r v i c e s  i n c l u d i n g  t r a n s c r i p t s  

( $ 1 1 , 3 0 0 ) ,  p l u s  p r i o r t y  an d legal c o s t s  ( $ 7 , 0 0 0 ) ,  A total of $ 6 , 7 0 0  h a s  b e e n  

i n c l u d e !  in t r a v e l  for t h e  h e a r i n g  o f f i c e r s  t r a n s p o r t a t i o n  a n d  per d i e m  

(10 t r i p s  ol t w o  da vs ea ch - t a n s p o r t a t i o n  a v e r a g e  $ 4 0 0 ,  p e r  d i e m  a v e r a g e  

$ 1 80) .

O f  t h e s e  c o s t s ,  o n l y  t h e  e q u i p m e n t  of $ 1 1 , 2 0 0  is a o n e - t i m e  e x p e n s e .  

A s s u m p t i o n s :

1. An i n f l a t i o n  r a t e  of 6!$ p e r  a n n u m  ( F Y  '86 t h r o u g h  F Y  '80 o n l y ) .

2. An e f f e c t i v e  d a t e  of J u l y  1, 1984.

3. C o n t r a c t s  for 26 s c h o o l  d i s t r i c t s  will c o m e  up for n e g o t i a t i o n s  ea ch y e a r .

4. F i f t y  p e r c e n t  of t h e  school d i s t r i c t s  ( e q u a t e s  to a p p r o x i m a t e l y  26) will

f i l e  u n f a i r  l a b o r  p r a c t i c e  c h a r g e s  r e q u i r i n g  h e a r i n g  b e f o r e  t h e  l a b o r

r e l a t i o n s  b o a r d .  ( A v e r a g e  h e a r i n g  l a sts s i x  w e e k s ) .

LEG:A:33



€(

Posi t i o n  

C l e r k  IV

TI tli

T y p e

P F T

of P o s i t i o n Staff Months
12

RP H u m b e r  

S3 78

| p e n

H e w

H u m b e r

R a n g e / S t e p  

OR

B R U  P r i o r i t y

B a r g .  U n i t  

GGIJ

L o c a t i o n

A n c h o r a g e

Form 12 Page/Line

E l e c t i o n  D i s t r i c t

GOV.

LF.G.

APPROV. nisAPP.’

CD N T I NIJ AT I01 L E V E L

T y p e  of E x p e n d i t u r e

1
P E R S O H A L  S E R V I C E S

5
6

“7
8
9

In
11
12
13

14

15

S a l a r y

B e n e f i t s

S u p p l e n e n t a l  Benefit's-

F i x e d  B e n e f i t s

T O T A L  P E R S O H A L  S E R V I C E S

T r ave l

C o n t r a c t u a l

C o m m o d i  t i es

E q u i p m e n t

O t h e r

T O T A L  C O S T

A D D I T I O N

2 1 , 4 2 0

3 , 5 7 7

1 , 3 1 3

.Jj
01

72 4

02
03

04'
05

F o r  M 8 B  U s e  O n l y  

4A K e y  N u m b e r

A m o u n t

_2 9 , 0 3 4

-0-
1 3 , 1 7 0

1,000
1 , 5 0 0

4 4 , 8 0 4

R E C E I P T  C O D E F U N D I N G  S O U R C E

16 F e d e r a l  R e c e i p t s 1002

17 G. F. M a t c h 1 0 0 3

IB 10 0 G e n e r a l  F u n d s 1 0 0 4 4 4 , 8 0 4

19 I - A  R e c e i p t s 10 05

20 P r o g r a m  R e c e i p t s 10 28

21 O t h e r

J U S T I F I C A T I O H

T h i s  p o s i t i o n  w i l l  p r o v i d e  le ad c l e r i c a l  s u p p o r t  f o r  f i v e  

W a g e  a n d  H o u r  I n v e s t i g a t o r s .

P e r s o n a l  s e r v i c e s  c a l c u l a t i o n s  a r e  b a s e d  on t h e  c u r r e n t  

s a l a r y  s c h e d u l e  a d j u s t e d  5 %  fo r i n f l a t i o n .

C o n t r a c t u a l  s e r v i c e s  a r e  c o m p r i s e d  of t e l e p h o n e  c h a r g e s ,  

w o r d  p r o c e s s i n g  e q u i p m e n t  r e n t ,  m a n a g e m e n t  s e r v i c e s  

s u p p o r t  of S 2 . 5 7 0 ,  * 3 , 6 0 0  f o r  s p a c e  r e n t ,  e t c .

O n e - t i m e  e q u i p m e n t  c o s t s  a r e  for a d e s k ,  f i l e ,  r e c o r d e r  a n d  

a b o o k c a s e .

13 R E Q U E S T  F O R  HEW P O S I T I O N

A G E N C Y  L a b o r 1— rni5~i

P R O G R A M  W o r k e r  P r o t e c t i o n

BRU L a b o r  S t a n d a r d s  a n d  S a f e t y

C O M P O N E N T  W a g e  a n d  H o u r

P a g e o f  '

1 1

Revi sed D a t e

LEG:F:3



P o s i t i o n  t i t l e  

C l e r k  T y p i s t  II

e of P o s i t i o n

R a n g e / S t e p

>’B
B a r g .  U n i t  F o r m  12 P a g e / L i n e  

GGIJ

L o c a t i o n  E l e c t i o n  Hi s t r i c t  

A n c h o r a g e

GOV. APPROV. OISAPP.

TPW
conn tin at io

Staff Months
12

R P  N u m b e r  

SB 73
j P C U  N u m b e r  

| New

B R U  P r i o r i t y LEG.

X JUbTIFICATIOL E V E L ADD ITI ON
4 T y p e  o f  E x p e n d i t u r e A m o u n t

1 2 3

P E R S O N A L  S E R V I C E S

1 9 , 0 2 6

2 6 , 0 9 3

5 S a l a r y

6 B e n e f i t s 3 , 1 / 7

7 S u p p l e m e n t a l  B e n e f i t s 1 , 1 6 6

8 F i x e d  B e n e f i t s 2,/ 2 4

9 T O T A L  P E R S O N A L  S E R V I C E S 01

10 Tr ave l 02 - 0 -

11 C o n t r a c t u a l 03 u;?:u
12 C o m m o d i t i e s 04 1 , 0 0 0

13 E q u i p m e n t 05 1,6 ("10

14 O t h e r

15 T O T A L  C O S T 4 2 , 4 2 4

R E C E I P T  C O D E F U N D I N G  S O U R C E

16 F e d e r a l  R e c e i p t s 10 02

17 G. F. M a t c h 10 03

10 100 G e n e r a l  F u n d s 1 0 0 4 ....... 4 7 , 4 7 4  '

19 I-A R e c e i p t s 10 05

20 P r o g r a m  R e c e i p t s 1 0 2 8

21 O t h e r

F o r  M S B  U s e  O n l y  

4A K e y  N u m b e r

T h i s  p o s i t i o n  w i l l  p r o v i d e  c l e r i c a l  s u p p o r t  fo r f i v e  Uu«je 

a n d  H o u r  i n v e s t i g a t o r s .

Pe r s o n a l  s e r v i c e s  c.viculations a r e  b a s e d  o n  t h e  c u r r e n t  

s a l a r y  s c h e d u l e  a d j u s t e d  5% for i n f l a t i o n .

C o n t r a c t u a l  s e r v i c e s  a r e  c o m p r i s e d  of t e l e p h o n e  c h a r g e s ,  w o r d  

p r o c e s s i n g  e q u i p m e n t  r e n t ,  m a n a g e m e n t  s e r v i c e s  s u p p o r t  of 

$ 2 , 5 7 0 ,  s p a c e  rent of $ 3 , 6 0 0 ,  e t c .

O n e - t i m e  e q u i p m e n t  c o s t s  a r e  for a d e s k ,  f i l e ,  t r a n s c r i b e r ,  

p a r t i t i o n s ,  a n d  a b o o k c a s e .

" " -  -  '■ .................1
A G E N C Y  L a b o r

|

P R O G R A M  W o r k e r  P r o t e c t i o n

13 R E Q U E S T  F O R  NEW P O S I T I O N
RK U L a b o r  S t a n d a r d s  a n d  S a f e t y

P a g e of

1

C O M P O N E N T  W a g e  a n d  Ho ur

Revi sed D a t e



P o s i t io n  t i t l e
Wage and Hour I n v e s t i g a t o r  I
T y p e  of V o s  i t i o n  

P F T

S t a f f  M o n t h s  

12____
RP N u m b e r  

SB 78

|PCN N u m b e r  

flew_________

Range/Step
16 A
B R U  P r i o r i t y

B a r g .  U n i t  

Gfill

L o c a t i o n  

Fai r b a n k s

F o n n  1 2  P a g e / L i n e  

E l e c t i o n  D i s t r i c t

GOV.

LEG.

APPROV 0*1 SAPP

_5
6
7

JJ
9

10
11
12
n
14

15

C U N T  N U A T I O N  L E V E L  

T y p e  of E x p e n d i t u r e

1
P E R S O N A L  S E R V I C E S  

S a l a r y

B e n e f i t su c  11 » i  ;> j

S u p p l e m e n t a l  Be nef its- 

F i x e d  B e n e f i t s

T O T A L  P E R S O N A L  S E R V I C E S

Travel

C o n t r a c t u a l

C o m m o d i t i e s

E q u i p m e n t

O t h e r

T O T A L  C O S T

A D D I T I O N

'Amount

3 7 . 3 5 9

6,239
2 , 2 9 0

01
2 , 7 2 4

02
03

04

05

4 8 , 6 1 2

1 0 , 5 6 0

1 0 , 0 8 3

5 0 0

1,600

7 1 , 3 5 5

R E C E I P T  C O D E F U N D I N G  S O U R C E

16 Fe d e r a l  R e c e i p t s 1 0 02

17 G.F. M a t c h 10 03

18 100 G e n e r a l  F u n d s 1 0 0 4 7 1 , 3 5 5

19 I-A R e c e i p t s 10 0$

20 P r o g r a m  R e c e i p t s 10 28

21 O t h e r

F o r  M & B  U s e  O n l y  

4 A K e y  * lumber

J U S T I F I C A T I O N

T h i s  p o s i t i o n  w i l l  c o n d u c t  i n v e s t i g a t i o n s  a n d  i n f o r m a l  

h e a r i n g  of u n f a i r  l a b o r  p r a c t i c e s  c o m p l a i n t s  r e g a r d i n g  

sc hool d i s t r i c t s  f i l e d  w i t h  t h i s  a g e n c y .  T h e  i n v e s t i ­

g a t i o n  will travel e x t e n s i v e l y  t h r o u g h o u t  t h e  s t a t e  

p e r f o r m i n g  t h e s e  i n v e s t i g a t i o n s  and h e a r i n g s .

P e r s o n a l  s e r v i c e s  c a l c u l a t i o n s  a r e  b a s e d  on c u r r e n t  

s a l a r y  s c h e d u l e s  p l u s  5" i n f l a t i o n .

Tr a v e l  f u n d s  a l l o w  for t w e l v e  f o u r - d a y  t r i p s  c o s t i n g  a n  

a v e r a g e  of $ 5 2 0  t r a n s p o r t a t o i n  a n d  3 6 0  p e r  d i e m  ( $ 9 0  X 4 

days) per tr ip.

C o n t r a c t u a l  s e r v i c e s  a r e  c o m p r i s e d  of t e l e p h o n e  c h a r g e s ,  

e q u i p m e n t  r e n t ,  m a n a g e m e n t  s e r v i c e s  c o s t s  o f  $ 4 , 4 8 3 ,  

s p a c e  re nt of 3 , 6 0 0 ,  e t c .

E q u i p m e n t  c o s t s  o n e - t i m e  p u r c h a s e s  f o r  a d e s k ,  c h a i r ,  

p a r t i t i o n s ,  f i l e ,  e t c .

13  R E Q U E S T  FO R NEW P O S I T I O N

A G E N C Y  L a b o r | 'FT 85"

P R O G R A M  W o r k e r  P r o t e c t i o n

BR U L a b o r  S t a n d a r d s  a n d  S a f e t y

C O M P O N E N T  W a g e a n d  H o u r

Pa g e

1
R e v i s e d  D a t e

LEG:F:5



5

fi
7

_B
9

ID

11
12
13

14

15

Position litle
Wage and Hour Investigator I
Ty pe of P o s i t i o n

EEL
C O N T I N U A T I O N  L E V E L

S t a f f  M o n t h s

IL
T y p e  of E x p e n d i t u r e

1
P E R S O N A L  S E R V I C E S

S a l a r y

B e n e f i t s

S u p p l e m e n t a l  B e n e f i t s

F i x e d  B e n e f i t s

T O T A L  P E R S O N A L  S E R V I C E S

Tr ave l

C o n t r a c t u a l

C o m m o d i t i e s

E q u i p m e n t

O t h e r

T O T A L  C O S T

RP N u m b e r  

SB 7 B

P C N  N u m b e r  

Ne w_______

A D D I T I O N

Range/Step
16A
BRU Priority

3 2 , 4 2 0

5 , 4 1 4

1 , 9 8 7

2 , 7 2 4

01
02
03

04

0 5

F o r  M S B  U s e  O n l y  

4A K e y  N u m b e r

A m o u n t

3

4 2 , 5 4 5

1 0 , 2 9 5

9 , 4 9 0

5 0 0

1 , 6 0 0

6 4 , 4 3 1

R E C E I P T  C O D E F U N D I N G  S O U R C E

16 F e d e r a l  R e c e i p t s 1002

17 G. F. M a t c h 1 0 0 3

18 100 G e n e r a l  F u n d s 1 0 04 6 4 , 4 3 1

19 I-A R e c e i p t s 10 05

20 P r o g r a m  R e c e i p t s 1 0 2 8

21 O t h e r

B a r g .  U n i t  

0011

J U S T I F I C A T I O N

L o c a t i o n

A n c h o r a g e

Form 12 Page/Line

Election I), strict

GOV.

LEO.

APPROV. nisapp.

T h i s  p o s i t i o n  w i l 1 c o n d u c t  i n v e s t i g a t i o n s  and in fo r m a l  

h e a r i n g s  of u n f a i r  l a b o r  p r a c t i c e s  c o m p l a i n t s  r e g a r d i n g  

sc h o o l  d i s t r i c t s  f i l e d  w i t h  t h i s  a g e n c y .  T h e  i n v e s t i g a ­

t i o n  will tr ave l e x t e n s i v e l y  t h r o u g h o u t  t h e  s t a t e  

p e r f o r m i n g  t h e s e  i n v e s t i g a t i o n s  and h e a r i n g s .

P e r s o n a l  s e r v i c e s  c a l c u l a t i o n s  a r e  b a s e d  on c u r r e n t  

s a l a r y  s c h e d u l e s  p l u s  5°', i n f l a t i o n .

T r a v e l  f u n d s  a l l o w  for t w e l v e  f o u r - d a y  t r i p s  c o s t i n g  

a n  a v e r a g e  of $ 5 0 0  t r a n s p o r t a t i o n  and 3 6 0  p e r  d i e m  

( $ 9 0  X 4 d a ys) per t r ip.

C o n t r a c t u a l  s e r v i c e s  a r e  c o m p r i s e d  of t e l e p h o n e  c h a r g e s ,  

e q u i p m e n t  r e n t ,  m a n a g e m e n t  s e r v i c e s  c o s t s  o f  $ 3 , 8 9 0 .

E q u i p m e n t  c o s t s  a r e  o n e - t i m e  p u r c h a s e s  for a d e s k ,  c h a i r ,  

p a r t i t i o n  f i l e ,  etc.

A G E N C Y  L a b o r

P R O G R A M W o r k e r  P r o t e c t i o n

13 R E Q U E S T  FOR NEW P O S I T I O N

BRU L a b o r  S t a n d a r d s  a n d  S a f e t y

Pa ge

1

of

I

, C O M P O N E N T  W a g e  a n d  H o u r

R e v i s e d D a t e

r~T71T5"

LEG:F:6



Position TTtTT 
Hagfi-jaod-HQiic,l
T y p e  of P o s i t i o n  

J I L L

iQYPitina 
)n S t a f f

t.or I
R a n g e / S t e p  

l 6 A

B a r g .  U n i t  

GfilJ

Form 12 Page/Line GOV. APPRO'/. OISAPP.

S t a f f  M o n t h s  

12

R P  N u m b e r

J S L Z 8 ,
P C N  N u m b e r  

-New______

BR1J P r i o r i t y L o c a t i o n

A n c h o r a g e

E l e c t i o n  Di s t r i c t LEG,

C O N T I N U A T I O N  L E V E L

T y n e  of E x p e n d i t u r e

P E R S O N A L  S E R V I C E S

S a l a r y

6
7

8 
9

10
11
12
13
14

15

B e n e f i t s

S u p p l e n e n t . f : B e n e f i t s  

F i x e d  B e n e f i t s

T O T A L  P E R S O N A L  S E R V I C E S

Travel

C o n t r a c t u a l

Cominodi ti es

Equi pinent

O t h e r

T O T A L  C O S T

A D D I T I O N

A m o u n t

X . J U S T I F I C A T I O N

3 2 , 4 2 0

5 . 4 1 4

1 . 0 87

4_
01
02
03

04

05

3

4 2 . 5 4 5

1 0 , 296

9 , 4 9 0

5 0 0

1 , 6 0 0

6 4 , 4 3 1  .

R E C E I P T  C O D E F U N D I N G  S O U R C E

16 F e d e r a l  R e c e i p t s 1002

17 G. F. M a t c h 1003

18 _ m o G e n e r a l  F u n d s 10 04 64_,431

19 1-A R e c e i p t s 1 0 05

20 P r o g r a m  R e c e i p t s 1 0 28

21 O t h e r

F o r  MftB U s e  O n l y  

4A K e y  N u m b e r

T h i s  p o s i t i o n  w i l l  c o n d u c t  i n v e s t i g a t i o n s  and in for mal 

h e a r i n g s  of u n f a i r  l a b o r  p r a c t i c e s  c o m p l a i n t s  r e g a r d i n g  

s c h o o l  d i s t r i c t s  f i l e d  w i t h  th is a g e n c y .  T h e  i n v e s t i g a ­

t i o n  will tr ave l e x t e n s i v e l y  t h r o u g h o u t  t h e  s t a t e  p e r ­

f o r m i n g  t h e s e  i n v e s t i g a t i o n s  an d h e a r i n g s .

P e r s o n a l  s e r v i c e s  c a l c u l a t i o n s  a r e  b a s e d  on c u r r e n t  s a l a r y  

s c h e d u l e s  p l u s  57, i n f l a t i o n .

T r a v e l  f u n d s  a l l o w  for t w e l v e  f o u r - d a y  t r i p s  c o s t i n g  an 

a v e r a g e  of $ 5 0 0  t r a n s p o r t a t i o n  an^ 3 6 0  p e r  d i e m  ( $ 9 0  X 4 

d a ys) pe r tr ip.

C o n t r a c t u a l  s e r v i c e s  a r e  c o m p r i s e d  of t e l e p h o n e  c h a r g e s ,  

e q u i p m e n t  r e n t ,  m a n a g e m e n t  s e r v i c e s  c o s t s  of $ 3 , 8 9 0 ,  

s p a c e  re nt of $ 3 , 6 0 0 ,  et c.

E q u i p m e n t  c o s t s  a r e  o n e - t i m e  p u r c h a s e s  for a d e s k ,  c h a i r ,  

p a r t i t i t i o n s ,  f i l e ,  etc.

A G E N C Y  L a b o r F» Tib |

P R O G R A M  W o r k e r  P r o t e c t i o n

BRU L a b o r  S t a n d a r d s  a n d  S a f e t y

C O M P O N E N T  W a g e  a n d  H o ur

Pa ge of

I 1

Revi sed D a t e

LEG:F:7



Position Mtle
Wage and Hour Investigator I
T y p e  ot P o s i t i o n  

P F T

Staff Months
12

RP N u m b e r  

SB 7 8

j P C n  N u m b e r  

| Ne w

Range/Step
16 A
BRIJ Priority

B a r g .  U n i t  

G G U

L o c a t i o n

J u n e a u

Form 12 Page/Line

Election District

GOV.

LEG.
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C O N T I  NIJAT10 1 L E V E L

T y p e  o f  E x p e n d i t u r e

1
P E R S O N A L  S E R V I C E S

S a l a r y

B e n e f i t s

S u p p l e m e n t a l  B e n e f i t s

F i x e d  B e n e f i t s

T O T A L

Tr ave l

P E R S O N A L  S E R V I C E S

C o n t r a c t u a l

C o m m o d i t i e s

E q u i p m e n t

O t h e r

T O T A L  C O S T

A D D I T I O N

3 2 , 4 2 0

5 , 4 1 4

1 , 9 8 7

2 , 7 2 4

01
02
03

04

0 5

R E C E I P T  C O D E

W

F U N D I N G  S O U R C E

F e d e r a l  R e c e i p t s  10 02

G. F. M a t c h  10 03

G e n e r a l  F u n d s 1 0 0 4

I-A R e c e i p t s 1005

P r o g r a m  R e c e i p t s  1 0 2 8

O t h e r

F o r  M S B  U s e  O n l y  

4A K e y  N u m b e r

A m o u n t

3

4 2 , 5 4 5

1 0 , 0 3 2

9 , 4 9 0

Son"
1,60(7

W R 7 '

T 4 7 T C T

J I J S T I F I C A T 10

T h i s  p o s i t i o n  w i l l  c o n d u c t  i n v e s t i g a t i o n s  and i n f o r m a l  

h e a r i n g s  of u n f a i r  l a b o r  p r a c t i c e s  c o m p l a i n t s  r e g a r d i n g  

sc hool d i s t r i c t s  f i l e d  w i t h  t h i s  a g e n c y .  T h e  i n v e s t i g a ­

t i o n  will t r a v e l  e x t e n s i v e l y  t h r o u g h o u t  t h e  s t a t e  p e r ­

f o r m i n g  t h e s e  i n v e s t i g a t i o n s  an d h e a r i n g s .

P e r s o n a l  s e r v i c e s  c a l c u l a t i o n s  a r e  b a s e d  o n  c u r r e n t  s a l a r y  

s c h e d u l e s  p l u s  5" i n f l a t i o n .

T r a v e l  f u n d s  a l l o w  for t w e l v e  f o u r - d a y  t r i p s  c o s t i n g  a n  

a v e r a g e  of $ 4 7 5  t r a n s p o r t a t i o n  a n d  $ 3 6 0  p e r  d i e m  ( $ 9 0  X 4 

d a y s )  pe r t r i p .

C o n t r a c t u a l  s e r v i c e s  a r e  c o m p r i s e d  o f  t e l e p h o n e  c h a r g e s ,  

e q u i p m e n t  r e n t ,  m a n a g e m e n t  s e r v i c e s  c o s t s  of $ 3 , 8 9 0 ,  

s p a c e  r e n t  of $ 3 , 6 0 0 ,  e t c .

E q u i p m e n t  c o s t s  a r e  o n e - t i m e  p u r c h a s e s  f o r  a d e s k ,  c h a i r ,  

p a r t i t i o n s ,  f i l e ,  et c.

13 R E Q U E S T  F O R  NEW P O S I T I O N

A G E N C Y  L a b o r

P R O G R A M  W o r k e r  P r o t e c t i o n

B R U  L a b o r  S t a n d a r d s  a n d  S a f e t y

C O M P O N E N T  W a g e  a n d  Ho ur
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1

P o s i t i o n  t i t l e

W a n e  and H o u r  I n v e s t i g a t o r  II

R a n g e / S t e p  

IP A

B a r g .  U n i t  

G G U

F o r m  12 P a g e / L i n e GOV. A P P R O V . d i s a p p ;

2

T y p e  of P o s i t i o n  

PFT

S t a f f  M o n t h s

_. 1 2 _________

RP N u m b e r  |P CN N u m b e r  

SB 7 8  1 N e w

B R U  P r i o r i t y L o c a t i o n

A n c h o r a g e

E l e c t i o n  D i s t r i c t LEG. •

3 C O N T I H U A T H 11 L E V E L A D D I T I O N  x J U S T I F I C A T I O N

T h i s  s u p e r v i s o r y  p o s i t i o n  w i l l  c o n d u c t  i n v e s t i g a t i o n s  and 

i n f o r m a l  h e a r i n g s  of u n f a i r  l a b o r  p a r t i e s  c o m p l a i n t s  f i l e d  

w i t h  t h i s  a g e n c y .  T h e  i n v e s t i g a t o r  will t r ave l e x t e n s i v e l y  

t h r o u g h o u t  t h e  s t a t e  p e r f o r m i n g  t h e s e  i n v e s t i g a t o n s  a n d  

heari ngs.

P e r s o n a l  s e r v i c e s  c a l c u l a t i o n s  a r e  b a s e d  o n  c u r r e n t  s a l a r y  

s c h e d u l e s  p l u s  5%  i n f l a t i o n .

Tr ave l f u n d s  a l l o w  f o r  t w e l v e  f o u r - d a y  t r i p s  c o s t i n g  an 

a v e r a g e  of $ 4 9 8  t r a n s p o r t a t i o n  a n d  $ 3 6 0  per d i e m  ( $ 9 0  X 4 

d a y s )  p e r  t r i p .

C o n t r a c t u a l  s e r v i c e s  a r e  c o m p r i s e d  of t e l e p h o n e  c h a r g e s ,  

e q u i p m e n t  r e n t ,  m a n a g e m e n t  s e r v i c e s  c o s t s  of $ 4 , 4 8 3 ,  s p a c e  

re nt of $ 3 , 6 0 0 ,  e t c .

O n e - t i m e  e q u i p m e n t  c h a r g e s  i n c l u d e  a d e s k ,  c h a i r ,  f i l e ,  

p a r t i t i o n s ,  e t c .

.1

4 T y p e  o f  E x p e n d i t u r e A m o u n t

1 2 3

~ 5

P E R S O N A L  S E R V I C E S

3 7 . 3 5 9

4 8 , 6 1 2

o a l a r y

6 B e n e f i t s 6 . 2 3 9
7 S u p p l e m e n t a l  B e n e f i t s 2 . 2 9 0

8 F i x e d  B e n e f i t s __ _ 2 , 7 2 4
9 T O T A L  P E R S O N A L  S E R V I C E S 01

10 T r ave l 02 1 0 , 2 9 6

11 C o n t r a c t u a l 03 1 0 , 0 8 3

12 C o m m o d i t i e s 04 5 0 0

13 E q u i p m e n t 0 5 1 , 6 0 0

14 O t h e r

15 T O T A L  C O S T 7 1 , 0 9 1

R E C E I P T  C O D E F U N D I N G  S O U R C E

16 F e d e r a l  R e c e i p t s  1 0 0 2

17 G.F. M a t c h  1 0 0 3

10 100 G e n e r a l  F u n d s  1 0 0 4 7 1 , 0 9 1

19 I-A R e c e i p t s  10 05

20 P r o g r a m  R e c e i p t s  1 0 2 8

21 O t h e r

F o r  M S B  U s e  O n l y  

4A K e y  N u m b e r  -

13 R E Q U E S T  FOR NEW P O S I T I O N

A G E N C Y  L a b o r

P R O G R A M  W o r k e r  P r o t e c t i o n

P a g e  of

BR U L a b o r  S t a n d a r d s  a n d  S a f e t y 1 1

R e v i s e d  D a t e

C O M P O N E N T  W a g e  a n d  H o u r



Changes begin page 6, section 8

added "after public hearing" lines 3-4 and "last best offer' 
to the terra mediated arbitration.

deleted "limited" on line 5 and added "right to.."

lines 12-13, page 6 deleted "limited" when used with strike.

line 7, page 7 added "last best offer" to mediated arbitration.

Page 7, subsection (b) is new - describes the process for 
last best offer mediated arbitration:

1. Each party submits an offer on all items of dispute.

2. Each party submits oral and written arguments to the arbitrator 
and is given opportunity to respond to the presentation of
the other party.

3. The arbitrator may propose compromises.

4. Either party or the arbitrator may call for public hearing 
for the purpose of allowing each party to explain their 
position and final offers.

5. The arbitrator will allow each party to revise its last 
best offer before final submission.

(c) is the same

(d) the arbitrator shall accept the last best offer of one 
party without modification, and shall issue a binding 
decision within 10 days after submission of the final offer.

Section 13, page 11 Added "last best offer" and "right to 
strike" to line 29.

C S  F O R  S B  7 8 (HESS) 5 / 6 / b 3



MEMORANDUM

FROM: Senator Josephson
DATE: March 26, 1984 

RE: Analysis o f CSSB 78 (Rules)

ANALYSIS OF CSSB 78 (RULES)

This ou tline  reviews scxne problems under the Rules Coomittee version o f 

CSSB 78 (here inafter ca lle d  "Rules").

I .  "Rules" denies to teachers and school boards a lik e  the a b i l i t y  to 

employ the r ig h t  to s tr ike  as an a lte rna t ive  to a rb it ra t io n . C f. "HESS", 

which allows school boards —  not teachers —  the r ig h t  to choose between the 

a rb itra t io n  mode and the s tr ik e  mode. Note: we have a current s itua tion  in  

Alaska (Anchorage Community College) in  which the employer is  saying that the 

teachers ought to have the un lim ited  r ig h t  to s tr ik e !

I I .  "Rules" affords no reasonable f in a l i t y  to the barga in ing process. 

Under "Rules", an a rb it ra to r 's  award must be confirmed by the le g is la tu re  ( in  

the case o f an REAA), or by the municipal assembly or c ity  council ( in  the 

case o f a home ru le  m un ic ip a lity , borough, or c it y ) . This confirmation by a 

p o l it ic a l body is  i r  add it ion  to the ju d ic ia l  review provided fo r . Note: the 

a rb it ra to r 's  award is  submitted to the assembly or le g is la tu re  even when the 

a rb itra to r has accepted the proposal o f the school board and has rejected the 

proposal o f the teachers! Note: in  many cases, the award o f the a rb itra to r 

may ac tua lly  confirm agreements o f the pa rt ie s ; even so, the a rb it ra to r 's



♦

award would requ ire le g is la t iv e  confirmation. The "Rules" b i l l  would involve 

the le g is la t iv e  branch in  m inutiae . I t  would put lo ca l school boards under 

more d irec t contro l o f lo c a l assemblies and c ity  counc il. In  the case o f 

REAAs, i t  would intrude an urban-irfluenced le g is la tu re  in to  the a f fa irs  of 

lo ca l school governance.

I I I .  "Rules" make no prov is ion in  case the le g is la tu re  or assembly or c ity  

council re jec t the a rb itra to r 's  award. I f  an award is  disapproved, "Rules" 

says the dispute is  remanded to the a rb itra to r aga in . But what does the 

a rb itra to r do? Does the a rb itra to r accept the o ffe r the a rb itra to r previously 

rejected? Do the parties make new proposals? Does the a rb itra to r create a 

package o f the a rb itra to r 's  own creation? Is  the second a rb it ra to r 's  award 

also to be reviewed by the assembly, counc il, or le g is la tu re?  I f  so, is  i t  

also subject to remand upon disapproval?

IV . "Rules" promotes d iv isiveness at the locaL or le g is la t iv e  le v e l. In  

my op in ion , passage o f "Rules" w i l l  create disharmony between municipal 

assemblies and school boards, and d ire c t ly  and in d ire c t ly  involve assemblies 

in  the work o f school boards and school adm inistrators —  something that our 

state lo c a l government code and our homo ru le  charters d id  not intend.

V. "Rules" b i l l  defines grievances too narrow ly . "Rules" would l im it  

grievances to issues of "m isapplication or m is interpretation o f the terms and 

conditions o f a negotiated agreement." Example: The Department o f Education

(DOE) has regu lations governing sexual harassment in  the school workplace. 

"Rules" would not a llow  an employee to grieve an a lleged  v io la t io n  o f the 

state regu lations or o f adopted school p o lic ie s . The employee would be caught 

in  a "Catch 22" s itu a t io n . The employee would not be allowed to grieve such a

Page Two



Page Three

case, unless the regu lation  were part of the negotiated agreement. But the 

regu lation  could not be part o f the negotiated agreement because i t  concerns a 

non-monetary item! (S im ila r examples could be offered w ith regard to 

evaluation procedures, e tc .)

V I. "Rules" disenfranchises from co llec t ive  barga in ing certa in  employees 

new covered by negotiating agreements. Some employees now covered by some 

agreements, e . g . ,  assistant p r in c ip a ls , would be disenfranchised under the 

proposed AS 14.10.615(2) o f "Rules".

V I I . "Rules" res tr ic ts  a rb itra t io n  to "salary and monetary items"; thus, 

the proposal process may not solve a dispute because non-economic issues would 

be le f t  outstanding, w ith teachers having ne ither the r ig h t  to bargain nor the 

r ig h t  to s tr ik e .

V I I I .  "Rules" Sec. 12(b) makes non-negotiable certa in conditions o f 

employment that have been t ra d it io n a lly  negotiab le , e . g . ,  promotions, 

d is c ip lin e , transfer, d ism issa l, and reduction-in-force. Example: Sone

contracts c a l l fo r reductions to be made according to sen io r ity  p r in c ip le s ; 

others c a l l  fo r reductions to be made by consideration o f s ta ff c e rt if ic a t io n  

and s ta ff preparation to teach p a rt ic u la r subjects. Under "Rules", the 

contractual provisions would no longer be poss ib le . Another example: At

present, some contracts requ ira that teachers be given notice o f ar.d an 

opportunity to apply fo r vacancies at the adm in istrative l^ v e l . Under 

"Rules", contracts could not contain such assurances.



PUBLIC EMPLOYEES RELATIONS A C T  

(AS 23.40.070-.260) - 1972

23.40.070 D E CLARATION OF POLICY

Statement that goint decision making is good for government and 
causes employees to be more responsive. The desire is to provide 
harmonious relationships.

(1) Recognizes right of employees to organize and negoiiate.

(2) Requires employees to ngotiate and enter into written 
agreements on terms and conditions of employment.

(3) Maintains merit system principles.

23.40.080 RIGHTS OF PUBLIC EMPLOYEES

Establishes right of public employees to organize, negotiate, 
and engage in concerned activities in their self-interest.

23.40.090 COLLECTIVE BARGAINING UNIT

Establishes the authority of the Labor Relations agency to 
make determinations on the appropiatc collective bargaining 
unit.

23.40.100 REPRESENTATIVES A N D  ELECTIONS

(a) LRA to investigate a petition for certification as a 
bargaining agent.

(1) Petition must contain 30^ of the proposed bargaining 
unit.

(A) Must state that employees want to be represented by a 
labor oganization.

(OR)

S B  78

Amends PLRA to include public school district employees 
(* this bill is slightly ambiguous on clsaaified em­

ployees, but they are included in PERA in SB 104 )

i



(B) Assent that the current representation is no longer 
representative of a majority in the unit.

(2) Petition by employees if their is a clause that 1 or more 
organizations desire recognition of employees in an appro­
priate unit.

(b) If LRA finds reasonable cause for representations it may 
hold a hearing, investigate and conduct a secret ballot 
election. This section also provides for a consent elec­
tion. The organization with a majority of the votes cast 
will be certified as the bargaining agent.

(c) Only one election may be held in a 12 month period.

(d) Prevides for mutual consent recognition.

(e) An election may be barred for up to 3 years by agreement. 
The challenge period is 90 days prior to expiration.

23.40.110 UNFAIR L A B O R  PRACTICES

(a) Employees or Agent may not:

(1) interfere, restrain, or coerce employees

(2) dominate or interfere with the bargaining agent

(3) discriminate in hiring, firing, terms of employment or
membership in the organization

(4) discharge or discriminate against an employee for union
r activities

(5) refuse to negotiate in good faith

(b) Enabling legislation permitting the parties to agree to:

(1) Closed shop

(2) Agency fee



(c) An employee organization may not:

(1) Restrain or coerce 

(A)' An employee or

(D) An employer in the choice of the employer's agent or 
representative.

(2) Refuse to negotiate in good faith

23.40.120 INVESTIGATION A N D  CONCILIATION OF COMPLAINTS

Establishes authority of LRA is investigate and attempt to 
resolve unfair labor practice allegations.

23.40.130 C O MPLAINT A N D  A C C U S A T I O N

If there is no inforp’al resolution to an ULP allegation, a b d ­
ication shall be in accordance with the Administrative Procedures 
Act (AS 44.62).

23.40.140 O R D E R S  A N D  DECISIONS

Grants authority to LRA to issue cease and desist order or 
dismiss a complaint.

23.40.150 INFORCEMENT BY INJUNCTION

LRA may through Superior court, seek an order restraining 
prohibited practices.

2.3.40.160 P O WER  T O  INVESTIGATE A N D  COMPEL TESTIMONY

(a) The LRA may subpoena witnesses and evidence and compel 
attendance.

(b) LRA may administer oaths, receive evidence.
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(c) Attendence of witness and production of evidence may be 
compelled.

(d) A person refusing a subpoena may be ordered to comply 
through Superior Court.

23.40.170 REGUL A T I O N S

The LRA may adopt regulations as per the Administrative Pro­
cedures Act. (AS 44.62)

23.40.180 P E N A L T Y  FOR VIOLATION OF O R D E R  O R  DECISION

A person violating an order is guilty of a misdemeanor and may be 
fined up to $60.00.

23.40.190 MEDIATION

If after a reasonable time of negotiations there exists an im­
passe the LRA may appoint a mediator or the parties may mutually 
select a mediator.

23.40.200 ARBITRATION

(a) Classifies employees

(1) Services which cannot be interupted by strike.

(2) Services which could have a limited strike.

(3) Services which could be sustained during a strike.

(b) Define class (a) (1) as police, fire, jail, hospital and 
other institution,'! employees. Precludes a strike, provides 
for arbitration under AS 09.43.030 if mediation does not 
settle the dispute.

- 4

»

SEC 1

I

: Amends 23.40.200 (b) to include certificated
employees of school districts in class (a) (I)



(c) Defines class (a) (2) as public utility, snow removal, 
sanitation and public school and other educational instit­
utional employees. Provides for strike if mediation does
not resolve negotiation. The strike may be enjoined through 
superior court if it threatens the public health, safety, or 
welfare. If the strike is enjoined the parties shall submit 
the dispute to arbitration per AS 09.43.030.

(d) Define (a) (3) to be all other public employees noi inclucicd 
in (a) (1) and (2). Provides that these employees may strike, 
subject to voting requirements.

(e) Provides for mutually agreed voluntary arbitration on rights 
disputes.

(f) Pi'ovides that the parties may incorporate or by reference 
make the Uniform Arbitration Act AS 9.d3 a part of the 
agreement.

23.40.210 A G R E E M E N T

Defines an agreement, its maximum length, provides for cost of
living differentials, requires a grievance procedure ending in
binding arbitration.

23.40,212 A G R E E M E N T  WITH T H E  B O A R D  OF REGENTS

(a) Provides that the Regents may have the Department of Admin­
istration negotiate on its behalf.

(l>) .‘ovidcs that the Department of Administration will part­
icipate in Board of Regents-Employcc negotiations and an 
agreement requires approval of the Department.

23.40.21 13 FUNDING

Provides that an agreement which requires funding is subject to
Legislative Approval.

- 5 -

SEC 2: Amends 23..40.200 (c) to include by implication,
classified employees.

)

I



23.40.220 D U E S  A N D  B E N E F I T  D E D U C T I O N S  A N D  A U T H O R I Z A T I O N

Provides for deduction and transmittal of dues upon authorization 
of employees.

23.40.228 EXEMPTION F R O M  PERA

A person who is a member of a bona fide religious organization 
may be exempted from becoming a member of the employee organ­
ization upon submission of proof of religious conviction to the 
LRA-Such an employee shall pay an assessment equivalent to union 
dues and assessments to the union. The union shall contribute 
an equivalent amount to a charity of its choice, not affiliated 
with the union.

23.40.230 ASSISTANCE B Y  D E P A R T M E N T  OF L A B O R

The Department of Labor may assist the personnel board on elec­
tions and unfair labor practices if there is no objection from 
the employee organization.

SEC 3: Adds a new sub-section, 23.40.235 which:

(a) Precludes a school board from opting out of PERA 
for certificated school employees.

(b) Precludes a municipality from opting out of PERA 
lor certificated employees.

23.40.240 EFFECT ON EXISTING UNITS, REPRESENTATIVES, A G R E E M E N T S  

Preserves status quo on passage of the Act.

23.40.245 P O S T S E C O N D A R Y  S T U D E N T  t.NVOLEMENT IN C O L L E C T IVE B ARGAINING

(a) In post-secondary collective bargaining the parties shall 
permit a student to attend, observe, participate and have 
access to all documents and information.



(b) The student may not disclose information unless the parties 
agree.

(c) The students of the institution involved shall select their 
representatives.

(d) Up to three student representatives may be involved when 
various geographic areas are effected.

23.40.250 DEFINITIONS

(1) Collective bargaining-good faith negotiations resulting in 
an agreement.

(2) Election-a proceeding to determine the bargaining agent.

(3) Labor Relations Agency-responsiblities given to Department 
of Labor for all public employees who are not slate employ­
ees.

(4) Organization-Labor or employee organization

(5) Public Employce-any public employee except elected or appoint­
ed officials, teachers, and non-cer*!ficalcd employees of 
school districts.

(6) Public Employce-the stale or any political subdivision or a 
person designated to represent same.

(7) "terms and conditions of employment"- compensation, fringe 
benefits and employee's personnel policies cffec'ing working 
condition.

23.40.260 S H O R T  TITLE 

PERA

- 7

j

SEC 4: Amends 23.40.250 (5) to incluck school district 
employees in the definition of pub ic employee.

SEC 6: Adds a new paragraph (B) to 2.3.40.250 which
defines school district to include REAA.

SEC 5: Amends 23.40.260 (b) to include school dis­
tricts in the definition of public employee.



-  8 -

SEC 7: repeals the current teacher bargaining law:
AS 14.20.550-610

SEC 8: Preserves the status quo on all current neg­
otiated agreements, bargaining agents and 
bargaining units with the passage of the Act.

SEC 9: Provides that the Act take efleet immediately.

j



CURRENT TEACHER BARGAINING LAW » -    ■ - ■ ■ ■ ■  ■ ■■     . ■ - ■

(AS 1 4 . 2 0 . 5 5 0 - 1 6 0 )  - 1 9 7 0

T h i s  s u b s t i t u t e  a m e n d s  t h e  c u r r e n t  
t e a c h e r  h a ^ g a i n i n g  l a w ,  AS 1 4 . 2 0 . 5 5 0 - 6 1 0 ,  
u s i n g  c o n c e p t s  f r o m  PERA a n d  p r o v i d e s  
n o n - c e r t i f i c a t e d  w i t h  t h e  r i g h t  t o  
o r g a n i z e  a n d  n e g o t i a t e .

1 4 . 2 0 . 5 5 0  -  NEGOTIATION WITH CERTIFICATED

E s t a b l i s h e s  r i g h t  t o  n e g o t i a t e .

I

1 4 . 2 0 . 5 5 5  -  OPTIONAL COORDINATED EMPLOYEE

( a )  A p p l i e s  t o  REAA' n a n d  p r o v i d e s  f o r

CS FOR SB 178 (HESS)  

A d m i n i s t r a t i o n

T h i s  s u b s t i t u t e  a m e n d s  t h e  c u r r e n t  
t e a c h e r  b a r g a i n i n g  l a w ,  AS 1 4 . 2 0 . 5 5 0 * -  
61 0  u s i n g  c o n c e p t s  f r o m  PERA a n d  p r o v i d e s  
n o n - c e r t i f i c a t e d  e m p l o y e e s  t h e  r i g h t  t o  
o r g a n i z a t e  a n d  n e g o t i a t e .

EMPLOYEES

S e c t i o n  1.  t
Add a n  I n t r o d u c t o r y  p o l i c y  s t a t e m e n t ,
1 4 . 2 0 . 5 4 0 ,  s i m i l a r  t o  t h a t  o f  PERA.

S e c t i o n  2 .

Amends  1 4 . 2 0 . 5 5 0  t o

( a )  I n c l u d e  a n d  g i v e  n o n - c e r t i f i c a t e d  
e m p l o y e e s  t h e  r i g h t  t o  o r g a n i z e  
a n d  n e g o t i a t e .

(1>) G i v e  g u i d a n c e  t o  t h e  e d u c a t i o n a l  
e m p l o y e e s  L a b o r  R e l a t i o n s  A g e n c y  
a s  t o  t h e  j o b  t i t l e s  t h a t  m i g h t  
a p p r o p r i a t e l y  he  I n c l u d e d  In u 
c e r t i f i c a t e d  e m p l o y e e  b a r g a i n i n g ,  
uu J t .

NEGOTIATIONS

S e c t i o n  3.

Amends  1 4 . 2 0 . 5 5 5

( a )  To  make  t h e  o p t i o n  o f  nr< 11 l - d  1st  r i o t :

JS FOR SB 78 (HESS)

S e c t  i o n  1.

A d d s  a n  i n t r o d u c t o r y  p o l i c y  s t a t e m e n t ,
a 4 , 2 0 . 5 4 0  s i m i l a r  t o  t h a t  i n  PERA.

S e c t i o n  2 .

Amends  1 4 . 2 0 . 5 5 9  t o

( a )  I n c l u d e  n o n - c e r t i f i c a t e d  e m p l o y e e s  
i n  t h e  r i g h t  t o  o r g a n i z e  a n d  
n e g o t i a t e .

(I>) P r o v i d e  g u i d a n c e  t o  t h e  ELRA a s  t o  
j o l )  t i t l e s  t h a t  m i g h t  a p p r o p r i a t e l y  
h e  i n c l u d e d  I n  a c e r t i f i c a t e d  
e m p l o y e e  b a r g a i n i n g  u n i t .

S e c t  Ion  3.

Amends  1 4 . 2 0 . 5 5 5  *

Same  a s  A d m i n i s t r a t i o n  GS



m u l t i - d i s t r i c t  n e g o t i a t i o n s  t h r o u g h  
a  s i n g l e  t e a m  r e p r e s e n t i n g  e m p l o y e e s  
a n d  a  s i n g l e  ceain r e p r e s e n t i n g  
e m p l o y e e s  i f  t h e  p a r t i e s  s o  c h o o s e .

( b )  E s t a b l i s h e s  n e g o t i a t i n g  t e a m s  o f  n o t  
l e s s  t h a n  f i v e  p e r s o n s .

( c )  P r o v i d e s  t h a t  a n  UEAA b o a r d  may c h o o s e  
t o  n e g o t i a t e  s e p a r a t e l y ,  a c c o r d i n g
t o  5 5 0 .

i
1A. 2 0 . 5 6 0  -  TEACHERS UAKCA1N1NG GROUPS

s i n g l e  t e a m  n e g o t i a t i o n s  
a v a i l a b l e  t o  a l l  e m p l o y e e s .  I t  
a l s o  p r o v i d e s  t h a t  a d m i n i s t r a t o r s  
a n d / o r  n o n - c e r t i f i c a l e d  e m p l o y e e s  
may h a v e  s e p a r a t e  m u l t i - d i s t r i c t  
s i n g l e  t e a m  n e g o t i a t i o n s .

S e c t i o n  A. S e c t i o n  A,

( a )  E s t a b l i s h e s  t h e  r i g h t  t o  o r g a i n i z e  
a n d  n e g o t i a t e  i f  a  m a j o r i t y  o f  
c e r t i f i c a t e d  s t a f f  s o  c h o o s e ,  e x c e p t  
t h e  s u p e r i n t e n d e n t :  p r i m a r i l y  t h o s e  
e m p l o y e d  i n  t h e  t e a c h i n g  p r o f e s s i o n  
i n  A l a s k a .

( b )  P r o v i d e s  t h a t  a s c h o o l  b o a r d  may r e q u e s t  
a n  a f f i d a v i t  f r o m  t h e  b a r g a i n i n g  a g e n t  
c e r t i f y i n g  t h a t  i t  d o e s  r e p r e s e n t  a 
m a j o r i t y  o f  t h e  c e r t i f i c a t e d  
e m p l o y e e s  i n  t h e  u n i t .

R e p e a l s  a n d  r e e n a c t s  1 A . 2 0 . 5 6 0 .

( a )  P r o v i d e s  t h e  ELRA w i t h  a u t h o r i t y  
t o  d e t e r m i n e  a n  a p p r o p r i a t e  
b a r g a i n i n g  u n i t  b a s e d  on 
c o m m u n i t y  o f  I n t e r e s t .

( b )  ( l i v e s  t h e  ELRA a u t h o r i t y  t o  i n v e s t i g a t e  
a n y  q u e s t i o n s  p e r t a i n i n g  t o  r e p r e s e n t a ­
t i o n  a n d  t o  c o n d u c t  a n  e l e c t i o n ,  I f  
n e c e s s a r y ,  a c c o r d i n g  t o  t h e i r  
p r o c e d u r e s ,  a n d  t o  c e r t i f y  a b a r g a i n i n g  
a g e n t .  f t  a l s o  p r o v i d e s  f o r  c o n s e n t  
e  l ec: L I on .

( c )  W i t h  a 25% s h a r i n g  o f  i n t e r e s t  by 
c e r t i f i c a t e d  e m p l o y e e s ,  t h e  s c h o o l  
h o a r d  s h a l l  c o n d u c t  o u r  e l e c t i o n s  
w i t h i n  20  d a y s  t o  d e t e r m i n e  a 
b a r g a i n i n g  a g e n t .  R e s u l t s  a r e

( e )  P r e c l u d e s  m o r e  t h a n  o n e  e l e c t i o n  p e r  
y e a r .

R e p e a l s  a n d  r e e n a c t s  1 A . 2 0 . 5 G 0 .

( a )  G i v e s  g u i d a n c e  t o  t h e  ELRA o n  a n  
a p p r o p r i a t e  d e f i n i t i o n  f o r  a 
b a r g a i n i n g  u n i t .

(I>) E s t a b l i s h e s  c r i t e r i a  (25%
p e t i t i o n )  a s  a  b a s i s  
i n v e s t i g a t i o n  o f  a q u e s t i o n  a s  
t o  a n  a p p r o p r i a t e  u n i t .  G i v e s  
t h e  ELRA a u t h o r i t y  t o  i n v e s t i ­
g a t e  t h e  q u e s t i o n ,  c o n d u c t  a n  
e l e c t i o n  I f  n e c e s s a r y  a n d  
c e r t i f y  a b a r g a i n i n g  a g e n t .  
P r o v i d e s  f o r  a m u t u a l  c o n s e n t  
e l e c t i o n .

( c )  P r e c l u d e s  m o r e  t h a n  o n e  e l e c t i o n  
I n  a 12 m o n t h  p e r i o d .

- 2
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( d )  E s t a b l i s h e s  t i m e  f r a m e s  a n d
p r o c e d u r e s  t o  c o m m e n c e ' b a r g a i n i n g .
R e s t r i c t s  n e g o t i a t i n g  t e a m  s i z e
t o  f i v e  p e r s o n s .

>
( e )  P r o v i d e s  t h a t  p a r t i e s  may n e g o t i a t e

i'-. e x e c u t i v e  s e s s i o n ;  f i n a l  a g r e e m e n t s  
a t  a p u b l i c  m e e t i n g .

b i n d i n g  f o r  one  y e a r .

( £ )  P r o v i d e s  t h a t  a d m i n i s t r a t o r s  c a n  h a v e  
s e p a r a t e  b a r g a i n i n g  u n i t s  by s e c r e t  
b a l l o t .

S e c t i o n  5 .  S e c t i o n  5 .

P r e s u m e s  t h e  s t a t u s  q u o  on  a l l  e x i s t i n g  Add a  new S e c t i o n  1 4 . 2 0 . 5 6 5 ;  N e g o t i a t i o n
c o l l e c t i v e  b a r g a i n i n g  a g e n t s  u p o n  M e e t I n g s .
p a s s a g e  o f  t h i s  a c t .

( a )  Same a s  c u r r e n t  1 4 . 2 0 , 5 6 0 . 5 6 5  ( a )  
4 e x c e p t  no  r e s t r i c t i o n  on  t h e  s i z e

o f  n e g o t i a t i n g  t e a m s .

(I>) E s s e n t i a l l y  t h e  s a m e  a s  c u r r e n t
1 4 . 2 0 . 5 6 0  ( e ) .

S e c 1 1 o n  (•>_._
A d d s  new S e c t i o n s  1 4 , 2 0 . 5 6 5 .

- 3 -

( d )  P r o v i d e s  f o r  m u t u a l  c o n s e n t  r e c o g n i t i o n ( d )  P r o v i d e s  f o r ^ r e c o g n i t i o n  by  m u t u a l  
c o n s e n t .

( e )  P r o v i d e s  a  c o n t r a c t  b a r  t o  a  c h a l l e n g e  ( e )  
f o r  u p  t o  t l f r e e  y e a r s  a n d  e s t a b l i s h e s
t h e  t i m e l y  p e r i o d  f o r  a c o m p e t i n g  
o r g a n i z a t i o n  t o  c h a l l e n g e  t h e  
i n c u m b e n t  b a r g a i n i n g  a g e n t .

( f )  P r o v i d e s  t h a t  a d m i n i s t r a t o r s  a n d  n o n -  ( f )  
c e r t i f i c a t e d  p e r s o n n e l  m a y ,  u p o n  a
25% s h o w i n g  o f  i n t e r e s t ^  c h o o s e  t h r o u g h  
s e c r e t  b a l l o t  t o  n e g o t i a t e  s e p a r a t e l y  
f r o m  c e r t i f i c a t e d  e m p l o y e e s .

P r o v i d e s  t h a t  a  c o n t r a c t  c a n n o t  
b a r  a c h a l l e n g e  f o r  m o r e  t h a n  
t h r e e  y e a r s  a n d  e s t a b l i s h e s  t h e  
p e r i o d  w h e n  a c h a l l e n g e  i s  t i m e l y .

P r o v i d e s  t h a t  a d m i n i s t r a t o r s  a n d  
n o n - c e r t i f i c a t e d  e m p l o y e e s  t h r o u g h  
a 25% p e t i t i o n  may h a v e  a  s e c r e t  
b a l l o t  e l e c t i o n  t o  e s t a b l i s h  
s e p a r a t e  b a r g a i n i n g  u n i t s .

l’e r s e r v e s  s t a t u s  q u o  on  a l l  
n e g o t i a t i n g  u n i t s ,  a g r e e m e n t s ,  
a n d  b a r g a i n i n g  a g e n t s  a t  t h e  t i m e  
t h i s  a c t  i s  p a s s e d .



1 4 . 2 0 . 5 7 0  -  MEDIATION HOARD

s i z e  o f  t h e  n e g o t i a t i o n s  t e a m ,

( b )  Same  a s  c u r r e n t  1 4 . 2 0 . 5 6 0  ( e ) .

( a )  E i t h e r  p a r t y  may r e q u e s t  m e d i a t i o n .

' ( 1 )  W i t h  s e v e n  d a y s  t h e  r e q u e s t i n g  
p a r t y  s e e k s  FMC' s  s e r v i c e .

* •
( 2 )  R o l e / r e s p o n s i b i l i t y  o f  m e d i a t o r  

d e f  i n e d .

( 3 )  W i t h i n  30  d a y s  a l l  r e s o l v e d  i t e m s  
s h o u l d  h e  r e d u c e d  t o  w r i t t e n  
a g r e e m e n t .  P a r t i e s  may  e x t e n d  
t i m e  f r a m e s .

( 4 )  R e s t r i c t  t e a m  s i z e  t o  f i v e  
p e r s o n s .

1 4 . 2 0 . 5 8 0  -  THE MEDIATION REPORT

S e c t i o n  7 .

Amends  1 4 . 2 0 . 5 7 0 :  M e d i a t i o n

( a )  Same a s  c u r r e n t  1 4 . 2 0 , 5 7 0  ( a ) .

( 1 )  V e r y  s i m i l a r  t o  c u r r e n t
1 4 . 2 0 . 5 7 0  ( a ) ( 1 )  h u t  p r o v i d e s  
t h a t  t h e  ELRA u n i t  ^>e n o t i f i e d .

( 2 )  Same  a s  c u r r e n t  1 4 . 2 0 . 5 7 0  ( a ) ( 2 ) .

( 3 )  D e l e t e s  1 4 . 2 0 . 5 7 0  ( a ) ( 3 ) .

( 4 )  S h o u l d  h e  r e i m b u r s e d  ( 3 ) ,  c h a n g e s
1 4 , 2 0 . 5 7 0  ( a ) ( 4 )  t o  r e m o v e  t h e  
f i v e  p e r s o n  r e s t r i c t i o n  o n  t h e  
s i z e  o f  t h e  r e p r e s e n t a t i v e  t e a m .

1
( b )  Same  a s  c u r r e n t  1 4 . 2 0 . 5 7 0  (1>) .

Ame nds  1 4 . 2 0 . 5 7 0  ( a ) .

( a )  E s s e n t i a l l y  t h e  s a m e  a s  
c u r r e n t  1 4 . 2 0 . 5 7 0  ( a ) .

( 1 )  E s s e n t i a l l y  s a m e  a s  c u r r e n t
1 4 . 2 0 . 5 7 0  ( a ) ( 2 ) .

( 2 )  Same  a s  c u r r e n t  1 4 . 2 0 . 5 7 0
( a ) ( 2 ) .

( 3 )  D e l e t e s  c u r r e n t  1 4 . 2 0 . 5 7 0  
( 1 ) ( 3 ) .

( 4 )  S h o u l d  h e  r e n u m b e r e d  ( 3 )  
a n d  e s s e n t i a l l y  s a m e  a s
1 4 . 2 0 . 5 7 0  ( a ) ( 4 )  b u t  r e m o v e s  
t h e  r e s t r i c t i o n  on  t h e  n u m h e r n  
o n  t h e  n e g o t i a t i n g  t e a m .

S e c t i o n  6.

( a )  P r o v i d e s  10 d a y s  f o r  p a r t i e s  t o  
a c c e p t  o r  r e j e c t  t h e  m e d i a t i o n  
r e p o r t .

( b )  I f  r e j e c t e d ,  m e d i a t o r  h a s  f i v e  d a y s  
t o  r e v i e w  a n d  p r e p a r e  f i n a l  r e p o r t .

( c )  I f  f i n a l  r e p o r t  i s  r e j e c t e d  t h e

S e c t i o n  8 .

R e p e a l s  a n d  r e e n a c t s  1 4 . 2 0 . 5 8 0  w i t h  a 
new t i t l e :  Med l a l . l o n Ea 11 l i r e  .

P r o v i d e s  ( h a t  t h e  m e d i a t o r  d e t e r m i n e s  
o r  t h e  p a r t i e s  j o i n t l y  a g r e e  t h a t  
m e d i a t i o n  w i l l  n o t  r e s o l v e  t h e  d i s p u t e .

S e c t i o n  7 .

R e p e a l s  a n d  r e e n a c t s  1 4 . 2 0 . 5 8 0 :  P o n t  I n n o d  
I m p a s s e .

P r o v i d e s  t h a t  I f  m e d i a t o r  d o e s  n o t  p r o d u c e  
/m a g r e e m e n t  t h e  m e d i a t o r  a n d / o r  t h e  
p a r t i e s  m u t u a l l y ,  s h a l l  n o t i f y  t h e  itLRA



R e q u i r e s  n o t i c e  t o  ELRA. P r o v i d e s  
f o r  a s u b s e q u e n t  10 d a y  c o o l i n g  o f f  
p e r i o d .

S e c t i o n  9 .

A d d s  a ne w S e c t i o n  1 4 . 2 0 . 5 8 1 :
L o c a l  O p t i o n .

( a )  S c h o o l  b o a r d  t o  m e e t  d u r i n g  
c o o l i n g  o f f  p e r i o d  a n d  d e c i d e ,  by  
r e s o l u t i o n ,  w h e t h e r  e m p l o y e e s  
s h a l l  h a v e  a c c e s s  t o

-  u n l i m i t e d  s t r i k e
-  l i m i t e d  s t r i k e  ,
-  a r b i t r a t i o n

( b )  S c h o o l  h o a r d  r e s o l u t i o n  i s  b i n d i n g  
u n t i l  a g r e e m e n t  i s  r e a c h e d  u n l e s s  
p a r t i e s  m u t u a l l y  a g r e e s .

Ad d s  a  new S e c t i o n  1 4 . 2 0 . 5 8 2 :  E m p l o y e e
S t  r i k e s .

( a )  I f  h o a r d  r e s o l u t i o n  p e r m i t s ,  e m p l o y e e s  
nmy e n g a g e  i n  a n  u n l i m i t e d  s t r i k e  I f  
a m a j o r i t y  11 t h e  n e g o t i a t i n g  u n i t  
e l e c t  t o  d o  s o .

(1>) I I  h o a r d  r e s o l u t i o n  p e n u l t s ,  e m p l o y e e s  
nmy e n g a g e  In a l i m i t e d  ( 4 5 - d a y )  s t r i k e  
I f  a m a j o r i t y  I f  t h o  n e g o t i a t i n g  u n i t ,  
e l e c t  t o  d o  s o .  I f  no  s e t t l e m e n t ,  a f t e r  
45  d a y  s t r i k e ,  t h e n  a r b i t r a t i o n .

( c )  I f  r e s o l u t i o n  I s  f o r  e i t h e r  k i n d  ol  
s t r i k e  a n d  e m p l o y e e s  e l e c t  n o t  t o  d o  
s o ,  n o  f u r t h e r  r e q u i r e m e n t  on s c h o o l

t h a t  t h e  i m p a s s e  c o n t i n u e s  t o  e x i s t .  
P r o v i d e s  t h a t  t h e r e  s h a l l  b e  a  10 d a y  
c o o l i n g  o f f  p e r i o d .

Section 8 .

A d d s  a  ne w S e c t i o n  1 4 . 2 0 . 5 8 1 :  L o c a l  
O p t  I o n .

( a )  B e f o r e  m e d i a t o r ,  t h e  s c h o o l  
b o a r d ,  by r e s o l u t i o n  s h a l l  
d e t e r m i n e  w h e t h e r  t h e  d i s p u t e  
s e t t l e m e n t  p r o c e d u r e  s h a l l  b e

-  s t r i k e
-  n r b r i t r a t l o n

(l>) T h e  s c h o o l  b o a r d  r e s o l u t i o n  i s
b i n d i n g  u n t i l  a g r e e m e n t  i s  r e a c h e d  
u n l e s s  m u t u a l l y  c h a n g e d  b y  t h e  
p a r t i e s .

A d d s  a now S e c t i o n  1 4 . 2 0 . 5 8 2 :  K m p i o y c e
S t r i k e s .

( a )  I f  t h e  b o a r d  a u t h o r i z e s  a l i m i t e d  
s t r i k e  i t  s h a l l  b e  no  m o r e  t h a n  
21 d a y s  a f t e r  w h i c h ,  i f  t h e r e  I s  
n o  a g r e e m e n t ,  t h e  p a r t i e s  s h a l l ,  go  
t o  a r b r I t a t i o n .

( b )  I f  t h e  h o a r d  a u t h o r i z e s  a s t i J k e  
a n d  t h e  e m p l o y e e s  e l e c t  n o t  t o  
s t r i k e ,  t h e  h o a r d  I s  n o t  r e q u i r e d  
t o  p a r t i c i p a t e  i n  a r b i t r a t i o n  b l i t  
t h e  p a r t i e s  may s e e k  a s s i s t a n c e  
f r o m  t h e  ELRA In r e s o l v i n g  t h e
d i . ' ipu t  e .

(<:) T h e  s t r i k e  may h e  e n j o i n e d  i n
s u p e r i o r  c o u r t  i f  I t  c a n  lie s h o w n  
t h a t  I t  t h r e a t e n s  t h e  p u b l i c



b o a r d  t o  a r b i t r a t i o n .  h e a l t h ,  s a f e t y ,  o r  w e l f a r e .  I f
t h e  s t r i k e  i s  e n j o i n e d  t h e  d i s p u t e  
w i l l  t h a n  b e  s e t t l e d  t h r o u g h  
a r b i t r a t i o n .

( d )  E i t h e r  k i n d  o f  s t r i k e  c a n  b e  e n j o i n e d  
i n  s u p e r i o r  c o u r t  i f  t h e r e  i s  s h o w n  t o  
b e  a t h r e a t  t o  t h e  p u b l i c  h e a l t h ,  
s a f e t y  o r  w e l f a r e .  I f  t h e  s t r i k e  i s  
e n j o i n e d ,  t h e n  a r b i t r a t i o n .

( e )  T h e  ELRA w i l l  c o n d u c t  t h e  s t r i k e  v o t e .

A d d s  a ne w S e c t i o n  14 . 2 0 . 5 8 3 :  A r b i t r a t i o n .  Ad d s  a ne w S e c t i o n  1 4 . 2 0 . 5 8 3 :  A r b i t r a t i o n

( a )  P r o v i d e s  f o r  a r b i t r a t i o n  i f  t h a t  
i s  t h e  s c h o o l  b o a r d  r e s o l u t i o n  
o r  i f  a  s t r i k e  i s  e n j o i n e d .
D e f i n e s  m e d i a t e d - a r b i t r a t i o n .  
Ma k e s  t h e  a r b i t r a t o r ' s  d e c i s i o n  
d e c i s i o n  f i n a l  a nd  b i n d i n g  on 
t h e  p a r t i e s .

( b )  P r o v i d e s  t h a t  t h e  p a r t i e s  s h a l l  
a g r e e  on  a n  a r b i t r a t i o n  s e l e c t i o n  
p r o c e d u r e .  I f  t h e y  a r e  u n a b l e  t o  
do  s o ,  t h e  ELRA s h a l l  p r o v i d e  a 
l i s t  o f  s e v e n  A l a s k a n  a r b i t r a t o r s  
a n d  d e f i n e  t h e  s y s t e m  f o r  t h e
p a r t i e s  t o  m a k e  a  s e l e c t i o n .

1

( r )  T h e  a r b i t r a t o r  w i l l  h e a r  t h e
p o s i t i o n s  o f  t h e  p a r t i e s  w i t h i n  
f i v e  d a y s  o f  s e l e c t i o n .

( d )  T h u  a r b i t r a t i o n  d e e  I s  Ion w i l l  h e  
w i t h i n  10 d a y s  a l t e r  h e a r i n g  t h e  
p a r t i e s '  p o s i t i o n s .

( e )  Thu  c o s t  s o f  a r b i t r a l  I o n  t o  he  
s h a r e d  e c p i a . I l y .

( a )  P r o v i d e s  f o r  m e d i a t e d  a r b i t r a t i o n  
i f  t h a t  i s  t h e  b o a r d  r e s o l u t i o n  
o r  i f  a s t r i k e  i s  e n j o i n e d .  
P r o v i d e s  t h a t  t h e  d e c i s i o n  o f  t h e  
a r b i t r a t o r  i s  f i n a l  a n d  b i n d i n g  
o n  t h e  p a r t i e s .

( b )  T h e  p a r t i e s  m u s t  a g r e e  o n  a 
p r o c e d u r e  t o  s e l e c t  a n  a r b i t r a t o r .  
I f  t h e y  a r e  u n a b l e  t o  d o  s o ,  t h e  
ELRA s h a l l  d i r e c t  t h e  p a r t i e s  t o  
u s e  t h e  s e r v i c e s  o f  t h e  FMC' s  on  
A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n  
i n  t h e  s e l e c t i o n  o f  a n  A l a s k a n  
r e s i d e n t  n r h i  t. r a t  I o n .

( c )  E s t a b l i s h e s  c r i t e r i a  f o r  t h e  
a r b i t r a t o r  t o  u s e  i n  m a k i n g  a n  
a w a r d , ( I ) - ( b ) .

( d )  P r o v i d e s  f o r  t h e  a r b i t r a t o r ' s  
d e c i s i o n  10 d a y s  a f t e r  t h e  p a r t i e s  
h a v e  p r e s e n t e d  o r a l  a n d  w r i t t e n  
a r g u m e n t s .  *

( e )  P r o v i d e s  t h a t  t h e  p a r t i e s  s l wt r e  
t h e  c o s t  o f  a r b i t r a t i o n .

-  6  -



A d d s  a  new S e c t i o n  1 4 . 2 0 . 5 8 4 :  A r b i t r a t o r ' s  
A w a r d .

( a )  P r o v i d e s  f o r  c o n f i r m a t i o n  o f  a n  
a w a r d  i n  s u p e r i o r  c o u r t .

( b )  P r o v i d e s  f o r  v a c a t i o n  o f  a n  a w a r d
i n  s u p e r i o r  c o u r t ,  ( i ) — ( 4 )  i f  
f r a u d ,  p a r t i a l i t y ,  c o r r u p t i o n ,  
a r b i t r a t o r  e x c e e d i n g  a u t h o r i t y ,  
r e f u s a l  t o  p o s t p o n e  on  b e a r i n g  o r  
h e a r  t e s t i m o n y  a n d  r e c e i v e  
e v i d e n c e .

( c )  R e s t r i c t s  t h e  c o u r t  t o  ( b )  ( 1 ) —( 4 ) .

( d )  A p p l i c a t i o n  t o  c o u r t  t o  v a c a t e
m u s t  b e  w i t h i n  9 0  d a y s .

( e )  I f  c o u r t  v a c a t e s  a n  a w a r d  p r o v i d e s  
f o r  a  r e h e a r i n g .

( f )  I f  a p p l i c a t i o n  t o  v a c a t e  i s  d e n i e d ,  
t h e  a w a r d  s h a l l  b e  c o n f i r m e d  by 
t h e  c o u r t .

A d d s  a new S e c t i o n  1 4 . 2 0 . 5 8 5 :  Mod I f i c a t I o n  
Or  C o r r e c t i o n  o f  Awnr d .

( a )  R e q u i r e s  t h a t  a p a r t y  a p p l y  t o  do  
s o  w i t h i n  90  d a y s .

( 1 ) —( 3 )  e s t a b l i s h e s  g r o u n d s  t o  
m o d i f y :  m i s c a l c u l a t i o n  o f  a w a r d ,
I f  a w a r d  I s  o f  a m a t t e r  n o t  
b e f o r e  t h e  a r b i t r a t o r ,  o r  i n  
i m p e r f e c t  I n  f o r m .

(1>) C o u r t  may ma k e  m o d i f i c a t i o n s  a n d  
c o n f i r m  t h o  a w a r d  o r  I f  a p p l i ­
c a t i o n  i s  d e n i e d  t h e  c o u r t  s h a f t  
c o n f i r m  t h e  a w a r d .



•14'. 20 .  590 -  GRIEVANCE PROCEDURES

R e q u i r e s  t h a t  a g r e e m e n t s  d e f i n e  
g r i e v a n c e s  a n d  p r o v i d e  p r o c e d u r e s  
t o  r e s o l v e  t h e m  w i t h  o r  f i n a l  s t e p  
o f  b i n d i n g  a r b i t r a t i o n  a n d  p r o v i d e  
a p r o c e d u r e  t o  s e l e c t  a n  a r b i t r a t o r .

Amends  1 4 . 2 0 . 5 9 0  t o  ma k e  t h e  g r i e v a n c e  
p r o c e d u r e  a n d  a r b i t r a t i o n  r e q u i r m e n t  
a v a i l a b l e  t o  a l l  e m p l o y e e s .

S e c t i o n  10.

1 4 . 2 0 . 6 0 0  -  INDIVIDUAL CASES

S e c t i o n  11.

Amends  1 4 . 2 0 . 6 0 0

( a )  I n c l u d e s  t h e  w o r d  R i g h t s  i n  
I n d i v i d u a l  c a s e s .

( b )  I s  a d d e d  t o  s a f e g u a r d  t h e  r i g h t s  
o f  n o n - m e m b e r s  b a s e d  on  b o n a  
f i d e  r e l i g i o u s  c o n v i c t i o n s .

P r o t e c t s  t h e  r i g h t  o f  a n  i n d i v i d u a l  
t o  a d d r e s s  t h e  s c h o o l  b o a r d .

I

S e c t i o n  12.

A d d s  a  new S e c t i o n  1 4 . 2 0 . 6 0 5 .

( a )  e s t a b l i s h i n g  a n  E d u c a t i o n a l  
L a b o r  R e l a t i o n s  A g e n c y  o f  
f i v e  p e r s o n s  * t h r e e  o f  whom 
a r e  t h e  c u r r e n t  LRA w i t h  t wo  
m o r e  t o  b e  a p p o i n t e d  by t h e  
G o v e r n o r .  T h e  t wo  new a p p o i n t e e s  
m u s t  h a v e  t h r o e  y e a r s  e x p e r i e n c e  
i n  e d u c a t i o n  In A l a s k a .

( b )  P r o v i d e s  f o r  e x p e n s e s  o f  t h e  
ELRA.

( c )  P r o v i d e s  t h a t  t h e  ELRA c a n  e m p l o y  
s t a f f  tc» c a r r y  o u t  i t s  d u t i e s .

Amends  1 4 . 2 0 . 5 9 0  t o  make  g r i e v a n c e  
p r o c e d u r e s  a n d  b i n d i n g  a r b i t r a t i o n  
a v a i l a b l e  t o  a l l  s c h o o l  d i s t r i c t  
e m p l o y e e s .

S e c t i o n  9.

S e c t i o n  10 .

Amends  1 4 . 2 0 . 6 0 0

( a )  I n c l u d e  R i g l i t s  i n  I n d i v i d u a l  
c a s e s .

( b )  P r o v i d e  t h a t  t h e  ELRA s h a l l  p r o t e c t  
t h e  r i g h t s  o f  n o n - m e m b e r s  who
h a v e  b o n a  f i d e  r e l i g i o u s  o b j e c t i o n s  
i f  t h e r e  i s  a  u n i o n  s h o p  o r  
a g e n c y  f e e .

S e c  t  i o n  11.

A d d s  a new S e c t i o n  1 4 . 2 0 . 6 0 5 .

( a )  E s t a b l i s h e s  a n  E d u c a t i o n a l  
E m p l o y e e s  L a b o r  R e l a t i o n s  A g e n c y  
o f  f i v e  p e r s o n s ,  t h r e e  o f  whom a r e  
t h e  c u r r e n t  LRA a n d  t wo m o r e  t d  ho 
a p p o i n t e d  by  t h e  G o v e r n o r  f r o m  
L i s t s  s u b m i t t e d  b y  NEA-AK a n d  t h e  
AASB.

( b )  E s t a b l i s h e s  e x p e n s e  r e i m b u r s e m e n t s  
f o r  t h e  ELRA.

( c )  P r o v i d e s  t h a t  t h e  ELRA may e m p l o y  
s t a f f  t o  c a r r y  o u t  i t s  f u n c t . i o n s .

-  0 -



A d d s  a  n e w S e c t i o n  H i . 2 0 . 6 0 6 :  P o w e r  t o  
I m p l e m e n t  N e g o t i a t i o n s .

( a )  P r o v i d e s ,  by  r e f e r e n c e ,  t h a t  t h e  
ELRA h a s  a u t h o r i t y  t o  h a n d l e  
UI.P a l l e g a t i o n s  i n  t h e  s a me  

'  m a n n e r  a s  PERA: AS 2 3 . 6 0 . 1 2 0 - 1 8 0 .
3 . 6 0 . 1 2 0 - 1 8 0 .

6 I 2 0 . 6 1 0  -  LEGAL R E S P ONS I BI L I T I E S  OF HOARDS 
‘ i

r e s e r v e s  t h e  r i g h t  o f  a  s c h o o l  b o a r d  . i
o ma k e  f i n a l  d e c i s i o n s  o n  p o l i c i e s .

e c t l o n  1 0 :  P u r p o s e

o v e r n o r  may a p p o i n t  a d v i s o r y  a r b i t r a t o r .

S e c t i o n  13.
r

Amends  1 6 . 2 0 . 6 1 0  l o  c l a r i f y  t h e  a u t h o r i t y  
o f  a  s c h o o l  b o a r d  t o  ma k e  d e c i s i o n  on 
e d u c a t i o n a l  p o l i c i e s  a n d  i n c l u d e s  t h e  
t h e  new s e c t i o n ,  D e c l a r a t i o n  o f  P o l i c y ,
1 6 , 2 0 . 5 6 0  t h e r e u n d e r .

S e c t i o n  16.

Ma ke s  t h e  a c t  e f f e c t i v e  i m m e d i a t e l y .

Adds a new S e c t i o n  1 6 . 2 0 . 6 0 6 ,

( a )  G i v e s  t h e  ELRA a u t h o r i t y  t o  p r o c e s s  
a l l e g e d  U n f a i r  L a b o r  P r a c t i c e s  a n d  
by  r e f e r e n c e  i n c o r p o r a t e s  t h e  
p r o c e d u r e s  o f  PERA AS

( b )  P r o h i b i t s  ULP a n d  d e f i n e s  by 
r e f e r e n c e  i n c o r p o r a t i n g  t h e  PERA 
D e f i n i t i o n  AS 2 3 . 6 0 . 1 1 0 .

S e c t  i o n  12.

C l a r i f i e s  1 6 . 2 0 . 6 1 0  a n d  s c h o o l  b o a r d  
r i g h t  t o  m a k e  d e c i s i o n s  on  e d u c a t i o n  
p o l i c y  a n d  i n c o r p o r a t e s  a p p l i c a b i l i t y  
o f  1 6 . 2 0 . 5 6 0 ,  D e c l a r a t i o n  o f  P o l i c y .

S e c t i o n  13.

P r o v i d e s  t h a t  t h e  l o c a l  o p t i o n  d i s p u t e  
s e t t l e m e n t  r e s o l u t i o n  o f  t h e  s c h o o l  b o a r d  
( s t r i k e  o r  a r b i t r a t i o n )  m u s t  b e  d o n e  
w i t h i n  DO d a y s  o f  t h e  e f f e c t i v e  d a t e  o f  
t h e  A c t .

S e c t .I on  1 6 .

P r e s e r v e s  t h e  s t a t u s  q u o  on  a l l  a g r e e - i 
m e n t s ,  n e g o t i a t i n g  u n i t s  a n d  b a r g a i n i n g  
a g e n t s  a t  t h e  t i m e  t h e  A c t  i s  p a s s e d . .



S e c t i o n  20:  Request:  f o r  A ppo in tm e n t

( a )  E i t h e r '  p a r t y  o r  b o t h  may make  
t h e  r e q u e s t  v e r b a l l y ,  f o l l o w e d  
b y  l e t t e r  o r  t e l e p h o n e .

( b )  R e q u e s t  m u s t  c o n t a i n

( 1 )  s t a t e m e n t  t h a t  m e d i a t i o n  
r e p o r t  r e j e c t e d  by o n e  o r  b o t h .

( 2 )  s t a t e m e n t  o f  how a r b i t r a t i o n  
e x p e n s e s  w i l l  b e  f u n d e d .

( 3 )  w r i t t e n  n o m i n a t i o n  o f  up  t o  
t h r e e  m u t u a l l y  a c c e p t a b l e  
a r b i t r a t o r s .  I f  no  m u t u a l  
a g r e e m e n t ,  a s t a t e m e n t  
t h a t  t h e  p a r t i e s  a c c e p t  
a p p o i n t m e n t  o f  a n  a r b i t r a t o r  
by  t h e  A m e r i c a n  A r b i t r a t i o n  
A s s o c  l a t I o n .

( c )  T h e  i s s u e s  a t  I m p a s s e  may n o t  b e  
s p e c i f i e d  i n  t h e  r e q u e s t .

S e c t i o n  3 0 :  A p p o i n t m e n t  o f  A d v i s o r y  A r b i t r a t o r .

( a )  I f  t h e  G o v e r n o r  s o  d e c i d e s ,  t h e  a r b i t r a t o r  
w i l l  h e  a p p o i n t e d  w i t h i n  t e n  d a y s .

( b )  S u b s e q u e n t  t o  a p p o i n t m e n t ,  a l l  c o m m u n i c a t i o n  
I s  b e t w e e n  t h e  p a r t i e s  a n d  t h e  a r b i t r a t o r .

( c )  T h e  G o v e r n o r  may d e c i d e  n o t  t o  a p p o i n t  a n  
a r b i t r a t o r  a n d  w i l l  n o t i f y  t h e  p a r t i e s  
w i t h  t e n  d a y s .

E s t a b l i s h e s  a n  I m m e d i a t e  e f f e c t i v e  d a t e .

S e c t i o n  15.



At conclusion, the arbitrator's summary and 
report goes to the parties and the Covernor.

Section AO: Arbitrator1s Report.



SECTION ANALYSIS

CS FOR SENATE BILL 78 (HESS)

(Administration)

Section 1

Clarifies the policy of the State of Alaska. The public school employees shall 
have the right to negotiate their terms snd conditions of employment.. Further, 
it parallels the Public Employee Relations Act reinforcing the principal that 
joint decision making is in the best interest of good government.

Section 2

Establishes that in addition to certificated employees, the non-certificated 
staff shall also have the right to bargain their terms and conditions of employ­
ment. Paragraph B defines generally those who are included in certificated 
employee bargaining units and also generally states by position title, those who 
would not be included. These titles would vary from district to district
depending upon job descriptions.

Section 3

This Section continues the concept which is in the current law that there may be 
multi-district bargaining if the parties so choose. It also provides that 
administrative certificated personnel or non-certificated employees may have 
separate bargaining units.

Section A

Paragraph A provides that the Labor Relations Agency shall make determinations 
in the event that there is a dispute on who should be included or excluded from 
a particular bargaining unit. It also provides that the bargaining units shall 
be as broadly based as feasible in a given district.

Paragraph B provides that the Labor Relations Agency will make determinations if
there is a question about wha-t bargaining agent should represent a particular
group of employees.

Paragraph C precludes moie than one representation election in a twelve month
period so as to foster stability between the parties.

Paragraph D provides that the parties themselves can establish a representative 
without the assistance of the Labor Relations Agency.

Paragraph E establishes that a competing organization cannot be barred from
challenging an encumbent for a period longer than three (3) years and it esta­
blishes 'a ninety (90) day period during which the challenge is appropriate.



Paragraph F establishes that there may be separate bargaining units for certi­
ficated administrative personnel and for the classified, if they have a proper 
showing of interest (25% of the members of the petitioning unit).

Section 5

This Section preserves the stability of the current collective bargaining units 
and agreements which woila be in effect at the time of the passage of this Bill.

Paragraph A establishes a timely period regarding commencement of negotiations 
and procedural response requirements.

Paragraph B extends the current teacher bargaining statute with provision that 
the parties may negotiate in an executive session but all final agreements must 
be made at a public meeting.

Paragraph A establishes that either party may petition for mediation in the 
event that negotiations have not reached agreement.

Sub Paragraph 2 establishes the role of the mediator.

Sub Paragraph 4 should really be renumbered Sub Paragraph 3 and further 
expands the role of either party regarding presentations to the mediator.

Sub Paragraph B preserves the current statute which provides for release 
time without loss of pay in the event that mediations are held during the

This Section establishes a ten (10) day cooling off period in the event the 
parties are unable to reach agreement through mediation.

Provides in Paragraph A that the Board of Education during the cooling off 
pericd shall make a decision my written resolution' as to whether the employees 
shall have access to

1) an unlimited strike
2) a limited strike
3) arbitration

as the dispute settlement mechanism.

Paragraph E establishes that the Board's resolution cannot be changed during 
that round of bargaining.

Section 6

Section 7

Sub Paragraph 1 designates the FMCS as the agency to provide mediation
assistance.

Section 9

r



The Section entitled Employee Strikes 14.20.582 should have a number which would 
require the renumbering of the rest of the draft.-

Paragraph A describes the unlimited strike option and the vote requirement.

Paragraph B establishes the limited strike as one of forty-five (45) days 
maximum, after which if there is still no agreement the parties shall submit to 
arbitration.

Paragraph C establishes that the School Board has no obligation if they have 
provided a strike option and the employees elect not to strike.

Paragraph D provides that the strike may be enjoined by the Superior Court if 
the petitioning party can establish that there is a threat to health, safety or 
welfare of the public.

Paragraph E provides that the Educational Employees Labor Relations Agency shall
conduct the election pertaining to a strike vote.

Under the Section entitled Arbitration 14.20.583

Paragraph A provides for mediated arbitrtion if that in fact is the Board 
resolution or if the strike is enjoined or if limited arbitration fails to 
produce an agreement. It further defines "mediated arbitration" and establishes 
that the decision of the Arbitrator is final.

Paragraph B provides that the parties shall agree on a procedure to select an 
arbitrator however, if that is not possible, the Educational Employees Labor 
Relations Agency shall provide the parties with a list of arbitrators who are 
Alaskan residents and define the system/procedure for the arbitrator.

Paragraph C provides that the arbitration proceeding will commence within five 
(5) days after the selection of the arbitrator.

Paragraph D provides that the arbitrators decision will be awarded within ten 
(10) days.

Paragraph E provides that the parties share the cost of the arbitration proce­
dure .

Section 10

Continues a similar section in the current teacher bargaining law but makes the 
grievance procedure and the arbitration process available to all employees 
eligible to negotiate.

Section 11

Preserves similar language from the current teacher bargaining law in Paragraph 
A. In Paragraph B it provides that the Labor Relations Agency has responsibil­
ity for•the rights of those members of a bargaining unit who choose tc remain 
non-members of the bargaining agent based upon bona fide religious convictions.



Section 12

Paragraph A establishes a five (5) person labor relations agency using the 
current three (3) member Labor Relations Agency with two (2) more to be appoint­
ed by the Governor.

Paragraph B establishes the access of Labor Relations Agency persons to legiti­
mate expenses.

Paragraph C establishes that the Agency may employ staff to carry out its 
business.

In the Section Power to Implement Regulations 14.20.606

Paragraph A defines procedures for the Labor Relations Agency to investigate and 
adjudicate unfair labor practice charges in a manner consistent with the proce­
dures of the Public Employee Relations Act as defined in AS 23.40.120— 
23.40.180 and the provisions of AS 14,20.540 - 14.20.610.

Paragraph E defines unfair labor practices consistent again with PERA in AS 
23.40.110.

•V
Section 13

Continues language from the current Teacher Bargaining Lav and makes a slight 
clarificjtion regarding the concept of educational policies.

Sc-'t i o n  14

Is the the effective date.



SECTION ANALYSIS 

CS for SENATE bILL 78

Section 1

Clarifies the policy of the State regarding public school employees and their 
right to negotiate terms and conditions of employment. This Section parallels 
the Public Employee Relations Act reinforcing joint decision making as being in 
the best interest of government.

Section 2

Establishes that in addition to certificated employees, non-certificated staff 
shall have the rights to bargain their terms and conditions of employment.

Paragraph B defines generally those who are included in a certificated employee 
bargaining unit and also generally states by position title, those who would not 
be included.

Section 3

This Section continues the concept which is in the current law that there may be 
multi-district bargaining if the parties so choose, and establishes a procedure 
for opting out of such a process.

S e c t i o n  h

Paragraph A establishes the Labor Relations Agency as the decision maker In the 
event that t’ re is a dispute on bargaining unit definition.

Paragraph B ovides precision in terms of a number requirements for a showing
of interest . the event there is cause to decertify or create a new bargaining 
unit.

P a r a g r a p h  C p r e c l u d e s  m o r e  t h a n  o n e  r e p r e s e n t a t i o n a l  e l e c t i o n  In a t w e l v e  (12) 

m o n t h  p e r i o d .

Paragraph I) provides for voluntary recognition absent intervention by the Labor 
Relations Agency.

Paragraph E establishes that a competing organization is precluded from chal­
lenging an incumbent for tip to three (3) years and establishes also the appro­
priate time for such a challenge.

Paragraph F establishes that administrative certificated staff and/or classified 
staff may petition and be recognized as separate bargaining units.



Section 5

Preserves current law relative to procedures regarding the commencement of 
negotiations in Paragraph A.

Paragraph B provides the parties the latitude to bargain in executive session 
with the provision the final agreements must be acted on in a public meeting of 
the school board.

Section 6

Paragraph A establishes that either party may petition for mediation in the 
event negotiations have not reached an agreement.

Sub Paragraph 1 designates the FMCS as the agency to provide mediations
services.

Sub Paragraph 2 establishes the role of the mediator.

Sub Paragraph 3 is a deletion from current law since FMCS does not pro­
vide written mediation reports.

Sub Paragrapli A which should be renumbered 3 provides the definition of 
the process by which the mediator receives information from the parties.

Section 7

This Section establishes a ton (10) day cooling off period in the event that 
mediation does not produce a bi-lateral agreement between the parties.

Section 8

Paragraph A provides that a school board shall make a determination as to the 
dispute settlement procedure before mediation in the event mediation fails to 
produce an agreement. The choices shall be either strike or mediation.

Paragraph B provides that the resolution of tho school board is binding through 
the remainder of the negotiation process until an agreement is produced.

In Section 1A.20.582 Employee Strikes

Paragraph A defines tho limited strike as being one which would not exceed 
twenty-one (21) calendar days after which if an agreement is not produced the 
parties would proceed on to arbitration.

Paragrapli B provides that if the strike is the option selected by the school 
board and the employees elect not to strike that they may request the assistance 
of the Labor Relations Agency in the dispute resolution.

Paragraph C provides that the strike mav be enjoined in Superior Court hv a 
petitioning party for reasons pertaining to health, safety and public welfare.

Paragraph D provides that the Educational Labor Relations Agency shall establish 
the procedures under which the bargaining agent conducts an election attendant 
to a strike vote.



Section 14.20.583: Arbitration;

Paragraph A provides defines the mediated arbitration proceedure and makes the 
decision of the arbitrator final and binding.

Paragraph B provides l.ie parties the option to select an arbitrator and if they 
are unable to agree, the laborer relations agency will establish the procedures 
and produce lists of Alaskan resident arbitrators through the FMCS or American 
Arbitrators Association.

Paragraph C provides criteria for the arbitrator to use in making a decision.

Paragraph D provides that the arbitrator decision will be rendered within 10 
days of the close of the hearing.

Paragraph F, provides that the parties share the cost of the arbitration process.

Section 1420.584

Regarding arbitration awards addresses in paragraph A the issue of the superior 
court having the latitude to confirm an award.

Paragraph B provides authority for the court to vacate an award.

Paragraph C establishes the grounds on which the award can be vacated.

Paragraph D establishes a time frame within which either party must petition the 
court for vacating an award.

Paragraph E establishes a procedure for the court and the arbitrator In the 
event an award is vacated.

Paragraph F establishes that the court shall confirm an award if the application 
to vacate is denied.

Section 1420.585

Provides for procedures attend to the modification of a arbitration award 
similar to those for vacating an award in section 1420.584.

Section 0

Preserves language which is in the current law regarding grievance procedures 
and establishes that they are available to all employees covered by the law.

Section 10

Preserves in paragraph A the individual rights language of the current law.

Paragraph B establishes the authority of the labor relations agency to preserve 
the individual rights of non-association members who are members of the bargain­
ing unit and have a bona fide religious conviction for being nonmembers.



Section 11

Establishes the 5 person educational labor relations agency using the current 3 
member labor relations agency with 2 additional members to be appointed by the 
Governor. The appointments shall be made from lists of nominees submitted by 
NEA-Alaska and from a list submitted by the Alaska School Boards Association.

Paragraph B provides for the expenses of labor relations agency persons.

Paragraph C provides that the agency may employ staff as it deems necessary to 
implement the law.

Section 14.20.606

Provides that the agency has the authority to adjudicate unfair labor practice 
charges in a manner consistent with the proceedures of the public employees 
relations act as in AS 23,40.120-23.40.180.

Paragraph B defines unfair labor practices consistent with PERA in AS 23.40.110 
and makes them applicable in the teachers bargaining law.

Section 12

Provides that language from the current teacher bargaining law continue regard­
ing the responsibilities of school boards and their right to make decisions on 
educational policies.

Section 13

Establishes the time frame w.ithin which a school board must by resolution make a 
determination as to whether the dispute settlement proceedure will be arbi­
tration or a limited strike.

Section 14

Preserves the collective bargaining relationships and negotiating units that are 
in existence at the time of the effective date of the act.

Section 15

Is the effective date.



B I L L  S H E F F I E L D
GOVERNOR

S t a t e  o f  A l a s r
□ F F I C T  O F  T H E  G O V E R N O R  

J U S E A U

April 15, 1983

The Honorable Joe Josephson 
Senator
Alaska State Legislature 
Pouch V
Juneau, AK 99811 

Dear Joe:

In response to your letter regarding Senate 
Bill 78, the delay has been caused by our 
involving NEA in the discussion before our 
Legislative Budget Review Committee. Most 
details of our policy paper are prepared and on 
Monday we plan to present you with our policy 
paper and draft statute for our recommended 
changes to SB 78.

We apologize for the delay.

Sincerely

B
Governor
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March 31, 1983

Senator Joe Josophson 

ATTN: Dave Donley 

Pouch V 

State Cap i tol 

Juneau, Ak. 99811

Dear Senator Josephson:

SB 10̂ 4 has been passed out of Labor and Commerce and referred 

to the Senate Finance. It is my understanding that the bill has 

been assigned to your sub-committee by Senator Bennett and that is 

being considered for consolidation with SB 78 and SB 15*1.

First, let me state our unqualified support for the concepts 

put forth by all three bills. As we read SB 78 and SB 15*4, we do

not agree that noncertified employees of school districts are in­

cluded in either or were they intended to be. In addition, we be­

lieve the fiscal notes for SB 78 and SB 10*4 are erroneous. Senator

Bennett has sent a copy of a letter I wrote to him concerning this 

matter to your office so I will not re-interate our concerns here 

as you should have them.

We have been instrumental since 1977 in getting legislation in­

troduced, which addresses our concerns, but to no avail. In order 
to correct serious inequities which exist for noncertificated employ 

ees of school districts, statutory recognition for collective bar­

gaining and all related matters must be afforded under the auspices 

of PERA.

The legislature in 1972, stated its intent very clearly in the 

Declaration of Policy contained in PERA for the relationship public 

employees should enjoy with their employers. Oddly enough a few 

isolated groups of public employees are not afforded the statutory 

recognition they rightfully deserve and for them serious inequities 

exi sts.

-NEXT-



Page Two

Voluntary recognition by employers of public employee groups 

has generally not worked. The concept of voluntary recognition is 

erroneous at best. The employer holds all the cards which makes it 

extremely difficult to balance the problem-solving and shared d e­

cision making intended. All public employees must come under the 

auspicies of PERA and the Labor Relations Agency in order for the 

intent of the legislature to be met when it enacted PERA. At pre­

sent the employers not covered by PERA enjoy the right to make the 

rules, play the game and act as the referee. This fact does not 

allow for shared decision-making affecting wages, working conditions 

and other related matters

While consolidating SB 7 8 , SB 10*4 and SB 15*4 into one bill, 

seems like a pragmatic approach we are apprehensive in that a l 1 

opposition will be focused on one bill as opposed to splitting the 

self-interest opposition between the three bills. However, if in 

the wisdom of the legislature, and more specifically the Senate 

Finance Committee, the consolidation approach is taken then we 

would request that provisions of SB 10*4 be specifically included in 

that legislation. Senate Bill 10*4 as passed out of the Labor and 

Commerce Commi ttee addresses our needs adequately.

We would be happy to respond to any specific questions you 

might have and if you believe it necessary would make ourselves 

availabe for the hearing before the Senate Finance Committee.

Please keep us informed as to how we can assist in the passage 

of this much needed legislation (SB 7 8 , SB 10*4, and SB 15*»).

Thank you for your cooperation in this matter.

P. S. Enclosed is a newspaper article which was printed in the 

Daily News-Miner dated March 29, 19 8 3 - This article provides fur­

ther justification for repealing the Koslosky Amondment and placing 

all public employees under PERA.

Sincerely,

H. Frank Belts, 

Business Manager

Enel : 2

HFB:rlI



J v k e k a  J f e t t c  ^ l e i f t s k t u r e

Senate
Office of tde President

Official Buoineau

Pouch V  

State Capitol 

Juneau, Alaoka 99811

February 21, 1983

TO: Senator Joe Josephson
Chairman
Senate Health, Education and Social Services Committee

FROM: Senator Jay Kerttu
Senate President

SUBJECT: SB 78

The attached materials should suffice as background for SB 78 which 
makes the Public Employment Relations Act applicable to employees of 
school districts.

I recognize that the bill needs modifications. The Governor has 
expressed to me his interest, in the bill.



/

1. SB 226

2. HB 492

3. SB 304

4. HB 1009

5. SB 376

6. HB 487

7. HB 619

8. SB 653

9. SB 126

10. HB 163

11. HCSCS SB

12. SCSCS HB

Recent Legislation pertaining to the Teacher Bargaining 
Lav, PERA, or some combination of them. ,

10th Legislature 

10th Legislature 

10th Legislature 

11th Legislature 

11th Legislature 

11th Legislature 

12th Legislature 

12th Legislature 

12th Legislature

12th Legislature: Failed House (20 - 20)

668 (HESS) 12th Legislature: Failed House (20 - 19)

174 (Finance) 12th Legislature: Passed Senate (14 - 6)



C O L L E C T I V E  

B A R G A I N I N G

M . T i l l l j a i M W I I S

Compulsory 
Binding-Intorest 

Arbitration 
In Connestieut

by Leo L. M a n n

T h e  s t a l e  o f  C o n n e c t i c u t  r e a c t e d  

t o  a  b i t t e r  t e a c h e r  s t r i k e  b y  

e n a c t i n g  a  l a w  m a n d a t i n g  

m e d i a t i o n  a n d  c o m p u l s o r y  

b l n d i n g i n t e r e s t  a r b i t r a t i o n .  N o w ,  

m o r e  t h a n  t w o  y e a r s  l a t e r ,  M r .  

M a n n  r e p o r t s  t h a t  t h e  l a w  m a y  

h a v e  s e r v e d  a s  a  c a t a l y s t  t o  

i m p r o v e  t h e  n e g o t i a t i o n  p r o c e s s .

LEO L. MANN tUniversity of Biidxeport Chapter) u a professor of educational manage­ment at the University of Bridgeport, Bridge­port, Conn.

\  r e v i s e d  C o n n e c t i c u t  s t a t u t e  t h a t  
t o o k  e f fe c t  o n  I J u l y  1979  n a y  g o  

a l o n g  w a y  t o w a r d  i m p r o v i n g  t h e  w o r k i n g  
r e l a t i o n s h i p  b e t w e e n  t e a c h e r  b a r g a i n i n g  
un i t s  a n d  b o a r d s  o f  e d u c a t i o n  in t h e  s t a t e .  
T h e  s t a t u t e  r e v i s i o n  h a d  its r o o t s  in a  
l e n g t h y  a n d  b i t t e r  t e a c h e r  s t r i k e  i n  B r i d g e ­
p o r t ,  t h e  s t a t e ' s  l a r g es t  c i ty  ( p o p u l a t i o n  
13 9 , 55 2) ,  in  S e p t e m b e r  197S.  T h e  1 9 - da y  
s t r i ke  c l o s e d  all  37 B r i d g e p o r t  s c h o o l s :  2 7 4  
m e m b e r s  o f  t he  t e a c h e r  a s s o c i a t i o n  w e r e  
j a i l e d ,  a n d  t h e  a s s o c i a t i o n  w a s  a s se s se d  
5 1 9 4 , 0 0 0  in  d a m a g e s .  T h e  s t r i k e  s e n t  
s h o c k  w a v e s  a c r o s s  C o n n e c t i c u t .

G o v .  E l l a  G r a s s o  r e a c t e d  b y  c a l l i ng  f o r  
c h a n g e  i n  t h e  s t a t e  law g o v e r n i n g  t e a c h e r  
c o n t r a c t  n e g o t i a t i o n s .  F o l l o w i n g  h e r  l ea d ,  
t he  C o n n e c t i c u t  S t a t e  L e g i s l a t u r e  e n a c t e d  
t he  r e v i s e d  l aw.  I ts s i g n i f i c a n t  c h a n g e s  a r c  
a m a n d a t e d  m e d i a t i o n  p r o c e s s  a n d  c o m ­
p u l s o r y  b i n d i n g - i n . ’c t c s t  a r b i t r a t i o n ;  t h i s  
l a t t e r  p r o v i s i o n  m a k e s  C o n n e c t i c u t  t h e  
s e v e n t h  s t a t e  ( a f l e r  I o w a ,  M a i n e .  N e ­
b r a s k a ,  N e v a d a ,  R h o d e  i s l a n d ,  a n d  W i s ­
c o n s i n )  t o  p r o v i d e  s u c h  a r b i t r a t i o n  f o r  
t ea c h e r s .

T he  M e d i a t i o n  P r o c e s s

L i n de r  t h e  r e v i s e d  l a w ,  n e g o t i a t i o n s  b e ­
t we e n  a  b o a r d  o f  e d u c a t i o n  a n d  a  t e a c h e r  
b a r g a i n i n g  u n i t  m u s t  b e g i n  IRO d a y s  
b e f o r e  t h e  b o a r d  is s c h e d u l e d  t o  s u b m i t  i ts 
b u d g e t .  I f  t h e  p a r t i e s  fai l  t o  r e a c h  a n  
a g r e e m e n t  o n  t h e  t e r m s  a n d  c o n d i t i o n s  o f  
t eache r s*  e m p l o y m e n t ,  c i t h e r  s ide  m a y  
s u b m i t  t h e  i ssues  t o  t h e  c o m m i s s i o n e r  o f  
e d u c a t i o n  f o r  m e d i a t i o n .  T h i s  a c t i o n  c a n  
be t a k e n  a t  a n y  l i m e  d u r i n g  t h e  f irst  6 0  
da y s  o f  n e g o t i a t i o n s .  I f ,  a f t e r  t h e  f irst  6 0  
days ,  t h e  p a r t i e s  h a v e  n e i t h e r  r e a c h e d  a n  
a g r e e m e n t  n o r  i n i t i a t e d  m e d i a t i o n ,  t h e  
c o m m i s s i o n e r  m u s t  o r d e r  m e d i a t i o n  t o  b e ­
gin.

F r o m  a p a n e l  o f  m e d i a t o r s  a p p r o v e d  
by t he  s t a t e  d e p a r t m e n t  o f  e d u c a t i o n ,  t he  
pa r t i es  m u t u a l l y  se lect  t h e  p e r s o n  w h o  wil l  
w o r k  w i t h  t h e m .  T h e  p a r t i e s  s h a r e  e q u a l l y  
in m e d i a t i o n  c o s t s ,  T h e  m e d i a t o r  m u s t  
m a k e  h i s  o r  h e r  r e c o m m e n d a t i o n s  w i t h i n  
30 d a y s  o f  t h e  d a t e  t h a t  m a n d a t e d  m e d i a ­
t ion  b e g a n .  T h e s e  r e c o m m e n d a t i o n s  a r c  
no t  b i n d i n g ,  h o w e v e r .  •

T h e  s c h o o l  b o a r d  a n d  t he  t e a c h e r  b a r ­
g a i n i n g  u n i t  a r c  r e q u i r e d  t o  r e p o r t  t he i r  
s e t t l e m e n t  t o  t h e  s t a t e  c o m m i s s i o n e r  o f  
e d u c a t i o n  n o  l a t er  t h a n  t he  9 0 t h  d a y  
b e f o r e  t h e  b o a r d  is s c h e d u l e d  t o  s u b m i t  its 
b u d g e t .  ( T h e  d a l e  f or  s u b m i t t i n g  a b u d g e t  
is d e t e r m i n e d  l o ca l l y . )  I f  i ssues  r e m a i n  u n ­
r e s o l v ed  a t  t h i s  p o i n t ,  t h e  m a t t e r  g o e s  
a u t o m a t i c a l l y  t o  a r b i P . a l i o n .

The Arbitration Process

C o n n e c t i c u t ' s  15 a r b i t r a t o r s  f o r  p u b l i c  
e d u c a t i o n  d i s p u t e s  a r e  a p p o i n t e d  by  t h e  
g o . e r n o r  a n d  m u s t  b e  a p p r o v e d  b y  t h e  
l eg i s l a t u r e .  T h i s  p a n e l  o f  a r b i t r a t o r s  
r e p r e s e n t s  t h e  . n t c r c s t s  o f  l o ca l  b o a r d s  o f

e d u c a t i o n ,  c e r t i f i ed  e m p l o y e e s ,  a n d  t he  
g e n e r a l  pu b l i c .  E a c h  o f  t he s e  c o n s t i i u c n .  
c ies  h a s  a  vo i ce  in t h e  s e l e c t i o n  p r o c e ' s .

T h e  p a r t i e s  in a r b i t r a t i o n  m a y  j o i n t l y  
se lect  a  s ingle  a r b i t r a t o r ,  o r  e a c h  m a v  
c T o o s e  a n  a r b i t r a t o r  w h o  r c o i c s c r . t '  its 
o w n  e x cl us ive  i n t e r e s t s .  W h e n  t h e  « e c nnd  
o p n o n  is e xe r c i se d ,  t h e  t w o  a r b i t r a t o r s ,  
w u h i n  five d a y s  o f  t h e i r  s e l ec t i o n ,  mus t  
a p p o i r . l  a  t h i rd  a r b i t r a t o r  w h o  r e p r e s e n t s  
t he  i n t e r e s t s  c f  t he  g e n e r a l  p u b l i c ,  T h i s  a r ­
b i t r a t o r  c h a i r s  t he  t h r e e - m e m b e r  p a n e l  
As  in t he  case  o f  m e d i a t i o n ,  a r b i t r a t i o n  
c o s t s  a r e  s h a r e d  e q u a l l y  b y  t h e  l oca l  b o a r d  
o f  e d u c a t i o n  a n d  t h e  t e a c h e r  b a r g a i n i n g  
u n i t .

T h e  l aw st r i c t l y  s p e c i f i e s  t h e  n e x t  s t eps .  
T h e  s c h o o l  d i s t r i c t  m u s t  h o l d  a h e a r i n g  o n  
t he  1 Oih d a y  a f t e r  t h e  a r t i i r a t o r  o r  a rn i -  
t r a t o r s  h a v e  b e e n  n a m e d .  F i v e  davi t  p r io r  
t o  (he  h e a r i n g ,  the  p a r t i e s  t o  t h e  d i s p u t e  
a n d  t he  g o v e r n m e n t a l  b o d y  w i t h  b u d g e t ­
a r y  r e sp o n s i b i l i t y  f o r  t h e  s c h o o l  d i s t r i c t  
m u s t  b e  n o t i f i ed  in w r i t i n g  o f  t h e  t i m e  a n d  
p l a c e  o f  t he  h e a r i n g .  T h e  h e a r i n g  m u s t  
las t  n o  l o n g e r  t h a n  2 0  c o n s e c u t i v e  d a y s .

O n l y  u n r e s o l v e d  i t e m s  a r e  a d d r e s s e d  at 
t h i s  a r b i t r a t i o n  h e a r i n g .  I n  f a c t ,  n r g o -  
t i a t o r s  f o r  t he  t w o  s i d e s  m a y  c o n t i n u e  to 
m e e t  a n d  d i sc us s  i t e m s  at  i s sue  w h i l e  a r b i ­
t r a t i o n  is g o i ng  o n .  S h o u l d  t h e  p a r t i e s  
m a n a g e  t o  a g r e e  o n  a  g iven  c o n t r a c t  p r o ­
v i s i on  b e f o r e  a r b i t r a t i o n  e n d s ,  t h e y  c a n  
s t i p u l a t e  t h a t  this p r o v i s i o n  be  i n c l u d e d  in 
t he  a r b i t r a t i o n  d e c i s i o n .

T h e  pa r t i e s  s u b m i t  t o  a r b i t r a t i o n  thei r  
r e sp e c t i v e  p o s i t i o n s  o n  e a c h  u n r e s o l v e d  
i ssue  in t h e  f o r m  o f  a  " l a s t  bes t  o f f e r . "  
T h e  a r b i t r a t o r  or  a r b i t r a t o r s  a c c e p t  e i th e r  
t h e  last  bes t  o f f e r  o f  t h e  b o a r d  o r t h e  last 
bes t  o f f e r  o f  t he  t e a c h e r s .  T h e r e  c a n  be  n o  
m i d d l e  g r o u n d .  E a c h  u n r e s o l v e d  i ss ue  il 
h a n d l e d  in t hi s  w a y .

Six f a c t o r s  i n f l u e n c e  a n  a r b i t r a t i o n  d e ­
c i s i o n :  I) t he  n e g o t i a t i o n s  b e t w e e n  the  
p a r t i e s  b e f o r e  e n t e r i n g  a r b i t r a t i o n ,  2) the 
p u b l i c  i n t e r es t  a n d  t h e  f i n a n c i a l  c a p a b i l i t y  
o f  t he  s c h o o l  d i s t r i c t ,  3) t h e  i n t e r e s t s  a n d  
w e l f a r e  o f  the  e m p l o y e e  g r o u p .  4)  c h a n g e s  
in  The c o s t  o f  l i v ing,  5) t h e  e x i s t i n g  e m ­
p l o y m e n t  c o n d i t i o n s  o f  t h e  e m p l o y e e  
g r o u p  c o m p a r e d  w i t h  t h o s e  o f  s imi l a r  
g r o u p s ,  a n d  6) t h e  s a l a r i e s ,  f r i ng e  b e n e ­
f i ts ,  a n d  o t h e r  c o n d i t i o n s  o f  e m p l o y m e n t  
p r e va i l i ng  in t he  s t a t e  l a b o r  m a r k e t .

T h e  a r b i t r a t o r ( s )  m u s t  p r e s e n t  a d e ­
c i s i o n  in w r i t i ng  w i t h i n  15 d a y s  a f t e r  a 
h e a r i n g  e n d s .  T h i s  d e c i s i o n  is b i n d i n g  o n  
b o t h  p a r t i e s  a n d  is n o t  s u b j e c t  t o  r e ­
j e c t i o n .  B e c au s e  a r b i t r a t i o n  is a quas i -  
j u d i c i a l  p r o c es s ,  h o w e v e r ,  t he  l a w  d oc s  
p r o v i d e  f o r  f o r m a l  j u d i c i a l  r e v i ew .  W i t h i n  
3 0  d a y s  o f  r e c e i v i ng  the  a r b i t r a t i o n  d e ­
c i s i o n ,  a  d i s s a t i s f i ed  p a r t y  m a y  Hie a m o ­
t i o n  in s u p e r i o r  c o u r t  t o  a n n u l  o r  m o d i f y  
t h e  a r b i t r a t i o n  a w a r d .  A f t e r  a h e a r i n g ,  the 
c o u r t  m a y  m o d i f y  o r  a n n u i  a n  a w a r d  if, in 
i ts  j u d g m e n t ,  the  s u b s t a n t i a l  r i g n t s  o f  a 
p a r t y  h a v e  b e e n  p r e j u d i c e d .
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u r i n g  t h e  f i rs t  t w o  y e a r s  u n d e r  t he  
r e v i s ed  l a w ,  78  C o n n e c t i c u t  t e a c h e r  

c o n t r a c t s  w e r e  o p e n  a n n u a l l y  f o r  n e g o t i a ­
t i on .  T h e  n u m b e r  o f  c o n t r a c t s  s e i n e d  a t  
t h e  t a b l e  t h r o u g h  l oca l  b a r g a i n i n g  i n ­
c r e a s e d  s l ig h t l y ,  f r o m  25 in 1580-81 t o  29 
in 1 9 8 1- 82 .  T h i s  r e p r e s e n t s  a  5 r :  i n c r e as e  
in  t h e  n u m b e r  o f  c o n t r a c t s  s e t t l e d  w i t h o u t  
t h i r d - p a r t y  i n t e r v e n t i o n .

A  m a r k e d  c h a n g e  o c c u r r e d  d u r i n g  this  
s a m e  i n t e r v a l  in t h e  n u m b e r  o f  s e t t l e m e n t s  
r e a c h e d  t h r o u g h  m e d i a t i o n  a n d  a r b i t r a ­
t i o n .  O f  53 a t t e m p t e d  m e d i a t i o n s  in 
198-0-81,  o n l y  15 (2890)  w e r e  s uc ce s s fu l .  
By  c o n t r a s t ,  2 6  o f  4 9  a t t e m p t e d  m e d i a ­
t i o n s  ( 539o)  r e s u l t e d  in s e t t l e m e n t s  in 
1981- 82 .  D u r i n g  th i s  s e c o n d  y e a r  u n d e r  
t h e  r e v i s ed  l a w ,  2 6  o f  t he  78 o p e n  t e a c h e r  
c o n t r a c t s  (33 9o)  w e r e  s e t t l ed  t h r o u g h  m e ­
d i a t i o n .  In 1 98 0- 81 ,  b y  c o n t r a s t ,  o n l y  15 
o f  t h e  78  o p e n  t e a c h e r  c o n t r a c t s  (1990)  
w e r e  s e t t l e d  in  t h i s  m a n n e r .

A s  t h e  n u m b e r  o f  s u c c e s s f u l  m e d i a ­
t i o n s  i n c r e a s e d  b e t w e e n  19S0-81 a n d  
1981- 82 ,  t he  n u m b e r  o f  a r b i t r a t i o n  a w a r d s  
d e c l i n e d  s h a r p l y .  A r b i t r a t i o n  a w a r d s  a c ­
c o u n t e d  f o r  38 o f  t h e  78 t e a c h e r  c o n t r a c t  
s e t t l e m e n t s  ( 49 9 o)  in 1 9 8 0 - S I ,  b u t  s uc h  
a w a r d s  a c c o u n t e d  fo r  o n l y  23  o f  t he  78 
s e t t l e m e n t s  ( 2 9 9 o )  in 1 9 81 - 82 .  F r o m  
t o o t h e r  p e r s p e c t i v e .  529o o f  o p e n  t e a c h e r  
c o n t r a c t s  w e r e  s e t t l e d  l o ca l l y  o r  t h r o u g h  

m e d i a t i o n  in 1980 -8 1 ,  a n d  7 l r o w e r e  s e t ­
t l ed  in t hi s  f a s h i o n  in 19KI -19S2 .

W h e n  t he  l eg i s l a t u r e  p a s s e d  t he  n e w  
l a w ,  a  d o o m s d a y  v i ew o f  t h e  f u t u r e  o f  
g o o d - f a i t h  b a r g a i n i n g  s p r e a d  a c r o s s  C o n ­
n e c t i c u t .  T h e  fac t  t h a t  n e a r l y  50 9 o  o f  all 
t e a c h e r  c o n t r a c t s  we n !  t o  a r b i t r a t i o n  in 
t h e  f i rs t  y e a r  u n d e r  t he  n e w  l a w  s u g g e s t s  
t h a t  g o o d - f a i t h  b a r g a i n i n g  d id  s u f f e r  a 
r ev e r s a l .  By  I 9 S I - 8 2 ,  h o w e v e r ,  s l i ght ly  
f e w e r  t h a n  3 09 c  o f  all t e a c h e r  c o n t r a c t s  
w e n t  t o  a r b i t r a t i o n .  T h i s  s u g g e s t s  t h a t  
b o a r d s  o f  e d u c a t i o n  a n d  t e a c h e r  b a r g a i n ­
i n g  u n i t s  n o w  s ee k  t o  a v o i d  a r b i t r a t i o n  
w h e n  t h a t  is p o s s i b l e .  B o t h  p a r t i e s  give u p  
c o n t r o l  o v e r  t he  f ina l  o u t c o m e  w h e n  t h ey  
t u m  t o  a r b i t r a t i o n .  T h e y  a r e  l ef t  i n s t e a d  
t o  i m p l e m e n t  d e c i s i o n s  m a d e  b v  a n  e x t e r ­
n a l  a g e n t .  M a n y  C o n n e c t i c u t  s c h o o l  d i s ­
t r i c t s  d i s c o v e r e d  in  1980-81 th. - t  se t t l i ng  
c o n t r a c t s  t h r o u g h  a r b i t r a t i o n  c a n  be 
t r a u m a t i c .

B e c a u s e  it is f r e q u e n t l y  d i f f i c u l t  t o  live 
w i t h  t he  r esu l t s  o f  a r b i t r a t i o n  a w a r d s ,  
t e a c h e r s  a n d  s c h o o l  b o a r d s  t r i e d  m o r e  
v i g o r o u s l y  t o  se t t l e  c o n t r a c t s  f o r  1981-82 
t h r o u g h  m e d i a t i o n .  T he  i n c r e a s e  in t he  
n u m b e r  o f  c o n t r a c t s  s e t t l e d  t h r o u g h  
m e d i a t i o n  in 1981-82 s u g g e s t s  t h a t  ini t ial  
c o n c e r n  a b o u t  t h e  p o t e n t i a l  o f  b i n d i n g  
a r b i t r a t i o n  t o  u n d e r m i n e  g o o d - f a i t h  
b a r g a i n i n g  in C o n n e c t i c u t  is u n j u s t i f i e d .  
T h e  b i n d i n g  a r b i t r a t i o n  p r o v i s i o n  m a y ,  in 
f a c t ,  s e r ve  as  a c a t a l y s t  f o r  i m p r o v i n g  t h e  
n e g o t i a t i o n  p r o c e s s  b e t w e e n  b o a r d s  o f  
e d u c a t i o n  a n d  t e a c h e r  b a r g a i n i n g  un i t s  in 

t h e  s t a t e .  □



NOTICE: This opinion is subject ic formal correction before 
publication in the Pacific Reporter. Readers are requested 
to bring- typographical or c.her formal errors to the attention 
of the Clerk cf the Appellate Courts. 303 K_nSlt,”et pp ir“ 
Anchorage. Alaska 99501. in order that correcfi5nv--n;ty "be •’ ’ 
made prior to permanent publication.
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1. Former Appellate Rule 5 is now Appellate Rule 
202. Pursuant to Supreme Court Order No. 439 (Oct. 21, 
1980), this case is governed by tne old appellate rules.

. - This is an appeal from- a temporary restraining

order issued by the superior court which determined that the 

ongoing strike by public school teachers was illegal and 

which ordered the teachers to return to their classrooms. 

We agree that the entry' of the order was proper.

In late 1978, Anchorage public school teachers and 

the Anchorage School District began to negotiate a collec­

tive bargaining agreement for the 1979-1980 school year. By 

September, 1979. the parties had not reached a n‘agreement. 

In response, the teachers decided not to appear at the first 

scheduled day of classes cn September S, 1S79. The teachers 

were still on strike on September 10th when the superior 

court issued the temporary restraining order. Later, the 

superior court issued contempt citations and bench warrants 

for those teachers who had ignored the order. The parties 

then agreed to a settlement plan, which was included in a
V, •

settlement order issued by the superior court. Following 

the agreement and order, the teachers returned to their 

classrooms.

Before reaching the merits of this controversy, we

find it necessary to address the question of whether this is

an appealable order. Former Alaska Appellate Rule 5 stated:

"An appeal may be taken t.o this court from a 
final judgment entered by the superior court 
or a judge thereof in any action or pro­
ceeding, civil or criminal . . . ." 1/

J
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The appeal in this matter was taken from an October 1, 1979, 

judgment which accptec the appointed arbitrator's report and 

confirmed the September ICth order. The October 1st order 

did not chance the character of the Scpter±>er 10th order, 

which was a temporary restraining order. By its nature, 

such an order is tentative and remains in effect pending a 

fuller consideration cf the issues See 7 J. Moore & J.
Lucas, Moore's Federal Practice  ̂ 65.05, at 65-73 (2d ed. 

1980). Such an order cannot be considered a "final 

judgment" for purposes of former Appellate Rule 5.

Under the circ-instances in this case, however, we 

choose to apply former Appellate Rule 46. Rule 46 stated:

"These rules arc designed to facilitate 
business and advance justice. They nay be 
relaxed cr dispensed with by this court where 
a strict adherence to them will work surprise 
or injustice."

For almost all purposes, the temporary restraining order was 

t h e ' final statement by the superior court cn the issue of 

whether teachers have a legitimate'right to strike. Since 

the order and the agreement thereafter settled the strike, 

subsequent judicial proceedings of a more final nature might 

have been subject to dismissal on grounds of mootness, 

Thus, as long as strikes are settled by non-final orders by 

the superior court, these issues would continually evace 

review. Even with these concerns, we do not approve of the 

parties' procedure in bringing this matter as an appeal.

/
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The strike settlement agreement of September 14, 1979,

p r o v i d e d  that

'All pending litigation shall be withdrawn bv 
the parties with prejudice with, each party 
bearing its own costs and attorneys' fees, 
except that the [Anchorage Education) Asso­
ciation nav seek a declaratory judgment on 
the sole issue cf the legality of strikes by 
public school teachers against school dis­
tricts in Alaska."

The teachers did not proceed- to the declaratory judgment 

stage, but, contrary to their own agreement, appealed in­

directly from the restraining order. 3y not continuing to a 

declaratory judgment, cnly the hastily developed evidence on 

the effects of the strike and the hurriedly prepared memo­

randa of legal arguments from the injunctive proceeding 

formed the record on appeal. In light, of the. social and 

legal issues involved, this'controversy would have benefited 

from the more complete consideration available in the pro­

ceedings for declaratory judgment. However, in the interest
V* •

of judicial economy, and because of the importance of the 

issues involved, we have decided to relax the normal rules 

and proceed to a consideration of the merits of this case, ’ , 

as though a declaratory judgment had been entered.

We turn now to whether Alaska statutory law gives 

teachers the right to strike. The Public Employment Re­

lations Act (PERA) divides "public employees" into three 

groups for the purpose of defining the right, to strike. AS 

•23.40.200(a). One croup, which includes police and fire

- 4 -
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protection employees, correctional institution employees and

hospital employees, is prohibited iron striking, but is

accorded the right to submit tc binding arbitration. AS

22. -50.200(b). Another group may engage in unlimited

strikes. AS 23.40.200(d). An intermediate group may engage

only in limited strikes;

"The class in (a)(2) of this section is
composed cf puolic utility, snow removal,.
sanitation and public school and other educa­
tional institution employees. Employees in 
this class may engage in a strike after 
mediation . . . for a limited time."

AS 23.40.200(c). At first glance, section 200(c) includes

teachers. But the definition section of PERA, AS 23.40.

250(5), excludes "teachers" from FEKA wherever "public
2

employee" appears. Thus, teachers, who are not "public

2. AS 23.40,250 reads im part:

"Definitions. In §§ /0-2S0 of this chapter, 
unless the context otherwise requires,

(5) 'public employee' means any employee of 
a public employer, whether or not m  the 
classified service of the public employer, 
except elected or appointed officials or 
teachers or noncertifica tc employees of 
school districts; . . . ."

)
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employees" for purposes of PER.1., are net covered by AS 

23.40.200.3

The Anchorage Education Association arcues that 

the above construction renders the term "public school 

. . . employees" in section 200(c) meaningless. The argu­

ment is correct only if teachers are the only public school 

employees. Since other certificated employees, such as 

principals and counselors, are also public school employees, 

that term is not meaningless in light of our construction. 

Section 200(c) may well give certificated non-teaching

3. The definition of public employees excludes 
teachers and noncertificated employees "unless the context 
otherwise requires." recause of the substantial ^problems
with interpreting AS 23.40.200 to include teachers and ""\
noncertificated employees, we cannot say that the context J
recuires such a construction. Tor example, the basis, if 
any, ior regulating their right to s'trike would be unclear.
See page 10 ir.fra. Further, such a construction would 
leave noncertiiicated employees in the anomalous position of 
having the right to form a union ar.d the limited right to 
strike, but no right to compel their employer to collec­
tively bargain. Kenai Peninsula Borough School District v.
Kenai Peninsula Dist. Classified Ass'n., 590 P.2d 437,
438-40 (Alaska 1979 ) (holding that r.on-certi f icatec em­
ployees are not covered by the collective bargaining pro­
visions of PERA).

4. We note that the use, cf "teachers" in AS 
23.40.250(5) is not entirely clear, in Title 14 (Education),
"teachers" is sometimes defined to include other certific­
ated employees. However, in the absence of specific guid­
ance from the legislature, we will give the word its ord­
inary meaning in this context.

-6-



employees the right to strike without giving teachers the 

right to strike.5

The legislative silence in this matter should be 

interpreted in lignt of the commonly held rules of public 

labor relations as cf 1972, the time the legislature enacted 

PERA. By 1972, net one of the jurisdictions which hac 

considered the question of strikes by public employees had 

found such strikes to be legal in the absence of express 

statutory permission. See Bennett v. Cravelle, 323 F.Supp.

203,'20S (D. Md. 1971), aff'd, 451 P.2d 1011 (4th Cir. 1971), 

cert. dismissed, 407 U.S. 917, 32 L.Ed.2d 692 (1972) (apply­

ing Maryland common law); Xirker v. Moore, 306 F.Supp. 615,

622 (S.D. W.Va. 1970), aff'd, 436 ?.2d 423 (4th Cir. 1971), cert, 

denied, 404 U.S. £24, 30 L.Ed.2d £1 (1971) (applying West 

Virginia common law); Norwalk Teachers' Association v.

Board of Education, 63 A.2d 462, 465 (Conn. 1951); Board cf 

Edudat'.on v. Redcir.c, 207 N.E.2d 427, 430 (111. 1965);

Anderson Federation of Teachers v. School City, 251 N.E.2d 

15, 17 (Ind. 1969), cert, denied, 399 U.S. 928, 26 L.Ed.2d 

794 (1970); Jefferson Countv Teachers Association v. 3oard

of Education, 463 S.W.2d 627, 626 (Kv. App. 1970), cert.

5. We are not, however, deciding the question cf 
whether other certificated employees have the right to 
strike.
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denied, 4 04 U.S. 665, 30 L.£a.2d 109 (1971); Mir.r.eaoo) i s

Federation o: Te.ichers, Local 9? v. Cbcr.T.evcr, 147 N.W.Zd

358, 366 (Minn. 1966);' Board of Education v. New Jersey

Education Assocl aticn, 247 A.2d 667, 676 (N.J. 196c); Ci ty

of Minot v. General Drivers and Heiress Union. No. 74, 142

N.W.2d 612, 618 (N.D. 1966); Golcbcrc v. City of Cincinnati,- 

271 K.E.2d 264, 268 (Ohio,1971); I5EW. Local 976 v. Grand

River Da.-? Authority, 292 P.2d 1018, 1021 (Okla. 1956);

City of Pawtucket v. Pawtucket Teachers1 Alliance, 141 A.2d 

624, 628 (R.I. 1958); City of Alcoa v. Local 760, I3EW, 303

S.W.2d 476, 481 (Term. 1957); Pert of Seattle v. Interna­

tional Longshoremen's & Warehcus emer. ’ a Union, 324 P.2c 1099, 

1103 (Wash. 1958). Against this background, ve cannot say 

that the absence of legislative action ir.plies permission to 

strike. Rather, it is more reasonable to assume that the 

legislature intended that in its silence, the generally held 

rule would be followed. Had it wanted to allow teachers to 

have the legal ability to strike, it could have explicitly 

made the definition section, AS £3.40.250(5),’ inapplicable 

to AS 23.40.200. This would have clearly indicated that the 

law in the majority of states was not to be followed.

Since the legislature has neither expressly given 

the teachers the right to strike ncr explicitly prohibited 

work stoppages, we must address whether there is a right to 

strike derived from the common law. No court has held "hat



the common law permits public employees to legally strike in 

the absence of explicit statutory consent.^ Our reasons for 

following the majority rule are not founded on the tradi­

tional fear of strikes as illegal conspiracies, see, e.g., 

LAW, Local 232 v. Wisconsin Err.clcvmer.t delations Rcard, 336

U.S. 245, 257-56, 93 L.Ed. 651, £65 (1949), but rather on a

recognition of the special role that teachers fill in so­

ciety and our acknowledgment or the functional limitations 

of this court when attempting to make social policy de­

cisions .

Resolution of this controversy involves a delicate 

balancing of the citizens' need for a timely school year and 

of the teachers' need for an effective tool to influence 

their working conditions. See Kheel, Strikes and Public 

Employment, 67 Mich. L a , Rev. 931, -22^ (1969). While a

teachers' strike would not directly affect the public's

safety as would a police officers' strike, nonetheless

teachers can be considered indispensable to the daily func­

tioning of society during the scheduled academic year. See 

Kote, Labor Relations in the public Service, 75 h'arv. L. 

Rev. 391, 410 (1961). Either refusing teachers the right to

6. See cases cited at pages 7-3 suer a . Since 
1972, more recent opinions have followed the majority rule. 
See, e . o .. State v. Delaware State Educational Association, 
326 A.2d 863. 874 (Del. Ch. 1974 ); Cl tv of Pane v. Crowe,
316 N.E.2d 513, 514 (111. 1974 ); Abney v. City of Win­
chester, 558 S .W.2d 622, 623 (Kv. A p p . 1=77),
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strike or finding such a right in Alaska coirjr.cn law would be 

an action by this court tipping the social balance in this 

state's labor relations. This sccial balance is more pro­

perly set by the legislature. See Port of Seattle v. 

International Lcncshorcmcn:s & Warehousemen's Union, 224

P. 2d 1099, 1103 (V.'ash. 19S8). Thus, as a matter of common 

law in the area of labor relations, we will defer to what we 

believe the legislature intended-by its silence.

The second reason for cur decision is a reali- 

ration of our functional limitations. If we found a right 

to strike, we would be allowing teachers to strike without 

the attendant mutual employee/employer obligations, see 

Smith, State and Local Advisory Reports on Public Employment 

Labor Legislation: A Comparative Analysis, 67 Mich. L. Rev. 

891, 897 (1969), which have contributed to the fairness of 

strikes. It is beyond our power to create a system of 

legislation and regulations to ensure a fair setting for 

strikes. See Wellington U Winter, The Limits of Collective 

Bargaining in Public Employment, 78 Vale I .  J. 1107, 1127

(1969).

The teachers argue that if they have no common law 

right to strike and if they are excluded from the strike 

provisions of FERA, then their right to equal protection of



the lave has been violated."^ Their argument is that teach­

ers, unlike other public employees, arc allowed neither the 

right tc strike r.or .the right to engage in binding arbitra­

tion.

However, unequal treatment is permissible if it is

substantially related to the legitimate purposes of the

legislation. State v. Erickson, 574 ?.2d 1, 12 (Alaska

1?76). The legislature declared in section 70 of FSRA that

"it is the public policy cf the state to 
promote harmonious and cooperative 
relations between government and its 
employees and to protect the public by 
assuring effective and orderly oper­
ations of government."

AS 23.40.070. The state assuredly has a legitimate interest 

in furthering these policies. Thus, we must determine 

whether the exclusion cf teachers irera PERA bears a fair and 

substantial relation to the purposes of promoting coopera­

tive employment relations and assuring smooth government 

operations.

It is apparent that the ■ legislature chose to 

define "public employees" as . excluding teachers from FERA

7. United States Const., amend. XIV, § 1; Alaska 
Const., art. 1 , 5 1 .  We need only analyze the ecual protec­
tion challenge under the standard applicable to the Alaska 
Constitution, because if the statute is valid under the 
Alaska "substantial relationship" standard, then it is valid 
under the less strict federal "rational basis" standard.

-11-



because the cooperative • relations purpose of FERA was al­

ready fulfilled with recard to teachers under t_i;e provisions 

of Title 14 (Education). As to teachers, that title pro­

vides for collective bargaining (AS. 14.20.S5S and AS 14. 

20.560), for mediation (AS 14.20.SS0),- anc for binding 

arbitration in grievance proceedings (AS i4.20.5S0), The 

teachers argue that in the absence cf the right to strike, 

the right to engage in binding arbitration is needed in 

order to discourage bad faith negotiations by the employers. 

While it is true that binding arbitration rights may give 

the teachers greater bargaining leverage, ve cannot say that 

it is required as a means of ensuring cooperative relations. 

In addition, the employers are required to negotiate in good 

faith, AS 14.20.550. We conclude, therefore, that the 

provisions of Title 14 are substantially related to the 

purpose of promoting cooperative relations between teachers 

and their employers.

Exclusion cf teachers from the right to strike 

provisions of FEP.A is also substantially related to the 

purpose of ensuring the continuing operation of a government 

service. The teachers argue, however, that they were denied 

equal protection because, unlike other public employees 

without the right to strike, they were not accorded binding 

arbitration rights. In Hortonvilie Education Association 

v. Hortonvillc Joint school District, 225 N.W.2d 658 (Win. 

1975), the Wisconsin Supreme Court was confronted with the



1
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same const.’.tuticr.al challenge. The court found that the 

legislature '-as justified in treating teachers differently 

than police ar.d firefighters:
"V

"If police or firemen go on strike the 
imminent and immediate dancer to the 
community is so great that every reason­
able measure must be taken to cet them 
back cr. the job as soon ?.s possible, or 
to prevent them fre.m striking in the 
first instance."

Id. at 666. Similarly, the Alaska legislature appears to 

have determined that those employees in AS 23.40.200(b) are 

so essential that no vork itoppage on their part could be 

tolerated. The legislature was willing to relinquish a part 

» of the decisionmaking authority of public employers to 

permit binding arbitration in order to ensure that work 

, stoppages in certain essential fields would not occur. It 

is permissible for the legislature to have found that teach­

ers, although necessary to the functioning of society so as 

to forbid strikes-, were not so essential as to require 

compulsory arbitration. Thus the strike provisions of AS 

• 23.40.200 are substantially related to the legislative goal 

of uninterrupted school operation.

Finally, the teachers contend that even if their 

strike was illegal, the superior court should not have 

issued an injunction unless it mace a separate finding of 

irreparable harm. Only a minority of jurisdictions impose

- 1 3 -



the requirement o:' irreparable harm in addition to illegal- 

ity. See School District No. 351 v. Cr.eica Education Associa­

tion, 567 ?.2d £20, £24 (Idaho 1977); School District v. Hol­

land Education Association, 157 N .W.2d 205, 210-11 (Mich.

1968); "imberlane Regional School District v. Timberlane 

Regional Ecucation Association, 217 A . 2d 555, 559 (N.H.

1974); School Ccr.nitiec v. Westerly Teacher: Association, 

299 A.2d 441, 445 (R.I. 1973).6

We reject the minority rule. In the other juris­

dictions, illegality of the strike is a sufficient harm to 

justify injunctive relief. See Delaware River A Bay Au­

thority v. International Organization o: Masters. Mates & 

Pilots. 211 A.2d 7S9, 795 (N.J. 1965) and cases cited at

pages 7-8 suora. Implicit in the majority rule is the 

recognition that by making these strikes illegal, the legisla­

ture has decided that a teachers' strike would cause irrepar­

able harm. See State v. Delaware State Educational Associa­

tion, 326 A.2d 869, 875-76 (Del: Ch. 1974).

The decision of the superior court is AFFIRMED.

8. The teachers' reliance on San Diego Teachers 
Association v. Superior Court, 553 ?.2d 528 (Cal. 1979), is 
misplaced. The court expressly stated that "it is unneces­
sary here to resolve the question of the legality of public 
employee strikes if the injunctive remedies were improper 
. . . Id. at 842.

- 1 4 -
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RASJNCViTZ, Chief Justice, dissenting. .

I concur in all aspects of the court's decision 

except for its rejection of "the teachers1 equal protection 

challenge to their exclusion from the strike and binding 

arbitration provisions of the Public Employment Relations 

Act.

The teachers claim that their exclusion from the 

strike and binding arbitration provisions of PERA violates 

their right to equal protection of the law under art. 1, 

section 1 of Alaska's constitution. The challenged exclu­

sion involves a double classification: unlike other educa­

tional employees such as principals and counselors who are

~)

* )

apparently given a limited right to strike under AS 

23 .40.200(c )* the teachers are prohibited frcm striking; 

unlike ether public employees such as police and firefight­

ers, who are denied the right to strike but who are granted

2
binding arbitration, the teachers have neither strike 

rights nor binding arbitration. Thus the equal protection 

issue here is whether the exclusion oq school district 

teachers is "substantially related", to the purposes of PERA.

1. The majority states that it is not deciding 
the question of whether ether certificated public school 
employees have the right to strike. The majority acknowled­
ges, however, that if these employees are also denied the 
right to strike then the term public school employees in 
section 200(c) is meaningless.

AS 23.40.200(b).
I

_ 1 r _ “i.v .7 f-Rv.-T-* L* * I ./* • ,



One of the primary o : ILK/'* is tu provide

rational and effective cuidelir.es for public employment re­

lations.3 While providing for tublic employee participation 

in the deter,r.ination of waces and vcrking conditions, PERA 

attempted to balance the employees' need for effective means 

of bargaining with the state's teec to maintain uninterrupt­

ed services in certain essential governmental operations.

The result of tr.is balancing process was that certain "non- 

critical" public employees were granted a general right to 

strike, "semi-critical" public employees were allowed a lim­

ited right to strike, and "critical" public employees were

e.
denied any right to strike.' AS 23.40.200. In return 

"critical" employees were giver, the right to enter binding 

arbitration if negotiations reached an impasse. AS 

23.40.200(b). Given these provisions the auc-stion which 

must be answered is whether the exclusion of public school 

teachers from any of the foregoing categories is reasonable 

in light of the purposes of FERA.

The court concludes that the exclusion of teachers

from the strike-binding arbitration previsions of PERA is

3. AS 23.40.070.

4. The term "semi-critical" employees include
public utility, s n o w  removal, sanitation, public school arid 
educational institution employees. AS ? . 3 .40.200(cj. "Crit­
ical" workers include police, fire protection, correctional
and hospital employees. A S  23.41.700(b). The "non-criti- .
cal" class consists of all public employees who are not )
included in the other two classes. AS 23.40.200(d).

- 1 C -



constitutional on the rationale that the legislature cbuld 

constitutionally "have found that teachers, although neces­

sary to the functioning of society so as to not forbid 

strikes, were not so essential as to require compulsory ar­

bitration,."5 In my opinion this distinction is based on a 

mistaken view of the purpose behind the compulsory arbitra­

tion provisions. Under PERA the category of "critical" em­

ployees was granted the right to binding arbitration to com­

pensate for the total denial of a right to strike. In 

essence the legislature realised that while a ban on strikes 

for "critical" public employees was necessary, such a ban 

placed these employees in a disadvantageous bargaining posi­

tion. Therefore, in the interest of fair and meaningful ne­

gotiations these employees were given the right to binding 

arbitration. It follows that in situations where negotia­

tions were deadlocked, the state would be assured that es­

sential services would continue to be provided and the em­

ployees would be assured of a viable means of resolving la­

bor disputes wi th the state. Viewed in this perspective, 

the denial of binding arbitration to teachers, coupled with 

the ban on strikes seems at odds rather than "substantially 

related" to the pui-posec cf PERA . in that it signficantly 

handicaps public school teachers in their collective bar­

gaining efforts.

5. Ci ting Hortonville Ed. Ass'n v. Hortonville 
Joint School Drst., 22S N.W.2d 6S8 (Wis. 197S).

- 1 7 -



If public school teachers are so essential to 

society that they r.ust be denied the right to strike then 

they should also be giver, the right to compulsory arbitra­

tion. On the other hand, if teachers are not as essential

as the "critical" employees then they should enjoy the same 

limited strike rights giver, to other "semi-critical" public 

employees. The court's recognition of a separate category 

of public employees occupying a position between these two 

groups is in my judgment mistaken.

The majority acknowledges that the teachers are 

disadvantaged by their exclusion from PEKA but concludes 

that while binding arbitration would improve the teachers

bargaining position, it is not a required means for further­

ing the purposes of PERA. The question is not, however, 

whether the legislature is required to grant arbitration 

rights to public employees; rather, it is whether the legis­

lature, having granted strike or binding arbitration rights 

to a substantial portion of public employees, can lawfully 

deny these same rights to a particular sub-class of public 

employees. In order to justify the exclusion of a particu­

lar group of citizens from the benefits of a legislative act 

it must be shown that thc;e is a substantial difference 

between the group excluded and the group covered by the act. 

The suggested difference must be such that it is reasonable 

to treat the group differently with respect to the legisla­

tion in question. State v. Erickson, 574 P.2d 1, 11 (Alaska



.''N

o

197S): 1 sakscn v , a a c k e 1-1, S50 P .2d 359, 353 (Alaska 1576).

In my view, no persuasive reason has been advanced for the 

exclusion of public school teachers from the limited right 

to strike —  binding arbitration provison provided for m  AS 

23.40.300.

Thus, I conclude that the exclusion of the teach­

ers from the strike ar.c arbitration provisions of AS

23.40.200 violate' the equal protection clause of Alaska's

. ■ 6 
constition.

6. Implicit in my position is the rejection of 
the District's argument that the legislature's provision for 
mediation (AS 14.20.570) and binding arbitration in griev-

'N ance proceedings (AS 14.20.590), as well as requiring the
, state to negotiate in good faith (AS 14.70.550) legitimizes

that failure of PERA to grant public school teachers either
'the riaht to strike or to binding arbitration.

- 1 9 -



G r i e v a n c e  b i l l s  t o
By DAN JOLING  Stuff Writer

Faced with a f lu r ry  o f labor g rie ­
vances filed by police employees no 
long e r re '-een iyed as a union, the 
F a irbanks City Council Monday night 
voted to rcqiiirc'non-union city em ­
p loyees to pay 5t» y. erccnt o f I he cost of 
grievances th a t:e ach  the arb itration 
stage.

On a 4-3 vote, with M ayor B ill Wal- 
ley  breaking a deadlock, the council 
annroved an o rd inance retjiiiring the, 
c itw yirt m/'ividj :a l einniovcos to split. 
exp : es, which can run into the
thousands o f do lla rs .

Under the old law , the city bore the 
entire expense o f arb itra tion  fo r city 
employees noi represented by a un­
ion. The change takes effect April 2.

The vo le drew the pnno.-a.ot two fo r­
m er o ffice rs of the Fa irbanks Police 
Departm ent htnployecs Association. 
The action apparently is the latest spi­
noff o f a council decision not to renew 
a contract wilii the police bargaining 
unit.

Po lice a re  now part o f the city per­
sonne l sy s tem , a long  w ith pub lic

w o r k s  d e p a r tm e n t  e m p lo y e e s  
fo rm e r ly  rep resen ted  by the A FL - 
CIO . Since the change, m ore than 30 
grievances have been filed by police 
departm ent employees fo rm e rly  rep ­
resented by the association.

M onday night Sen io r P a tro lm an  
Mike Po lice  and Detective Sgt. M ike 
N ielsen, president and vice president 
o f the association, told council mem­
bers that the new law would discour­
age filing  legitim ate grievances.

An em p loyee 's decision to fi le  a 
grievance w ill be based on his ability 
to pay fo r a rb itra tion , Pu l ice said.

Nielsen said filing a grievance often 
involves hiring an at torney at $125 per 
hour to match the c :ty ’s “ hired gun" 
in a rb itra tion , the city attorney.

“ In o rd e r to have an equal gun, you 
have to h ire  an a "o rn e y ,”  N ielsen 
said.

A d d it io n a l expen se  m ay  re s u lt  
from  hiring a neutra l a rb itra to r and 
stenographic expenses. There is one 
a rb itra to r in Fa irbanks and severa l 
in Anchorage. I f  neither party  agrees 
to an in-slate a rb itra to r, one must he 
obtained from  Outside. The costs to

A \  3 f a v % 3

c i t y w o m e r s
employees m ay run as high as $1,500- 
$2,500, Pu lice  said.

U nd e r the new law , th e re ’ s no 
reason fo r the city not to “ stonewall”  
on the employee c la im s since it's not 
like ly  the employee w ill desire to pay 
a rb itra tion  costs, Nielsen said.

However, that's what's happening 
on the other side now, according to 
City A ttorney Herb Kuss.

At the present time, he said, there is 
no m otivation fo r flex ib ility  on the 
employee's p a rt and no motivation to 
se tt le  b e fo re  a rb it ra t io n . “ I t ’ s an 
op en  e x p e n s e  a c c o u n t  f o r  th e  
grievan t,”  Kuss said.

K u s s  sa id  the c ity  has seen  a 
“ d ram atic increase in in flex ib ility ”  
by the employees filing grievances.

Pu lice said this morning about 33 
grievances have been filed since the 
po lice  con trac t was not renew ed , 
m ostly  dea ling with leve ls o f com ­
pensation fo r o ffice rs placed in (lie 
personnel system .

Monday's change, lie said , points to 
the job  insecurity o f working without 
a contract. "W ha t is going to happen 
next month?”  Pu lice said.
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(907) 452-2023

March 31, 1933

Senator Bettye Fahrenkamp 

(ouch V 

Sta te Capi tol 

Juneau, Ak. 99811

Dear Senator Bettye:

I am sure that you are aware of the news­

paper article enclosed, but will send it along 

just in case you may have missed it. The ar t i­

cle enclosed was printed in the Doily News-Miner 

dated March 29, 1983.

As sponsor of SB 15*1, this article gives 

you additional information and justification 

for repeal of the Koslosk.y Amendment. 1 intend 

to send this article to Sena tor Josephson, who 

I understand will be assigned to the bill when 

it is passed out of the Labor and Commerce C om­

mittee and referred to the Senate Finance Com- 
mi ttee.

Obviously, a mistake was made when boroughs 

and municipalities were allowed to "opt" out of 

PERA and noncertificated school district e mploy­

ees not included. Your testimony to the Senate 

and Labor and Commerce Committee, which you 

graciously sent me, hit the nail right on the 

head. H o w e v e r , it must be. pointed out that .the 

City of Fairbanks has regressed from the legis­

lative intent by no longer even recognizing vol­

untarily the Pe l ice Protection Association and 

others, which they did in the past. There are 

many more issues analogous to this situation a- 
round the state.

Referencing SB 10*1 - The Mat Su School



board will not recognize for any purpose the 

Organization formed to represent the Non- 

Cert if ica ted employees of the school district.

Thank you for sending me a copy of your 

•testimony referenced above and for your concern 

and interest in these matters.

Take care.

Page Two

Sincerely,

H. Frank belts, • 

Business Manager

E n e l : 1

HFB: r 11



BOX 1200 PH. 262-5846

March 17, 1983

Honorable D o n a l d  E. Gilman 

State Capital 

Pouch V

Juneau, Alaska 99811 

Dear Senator Gilman:

Several pieces of legislation have come to my attention involving he status 

of negotiations of School District Employees. Before I address both bills I 

would like to point o u t  that both teacher unions, NEA-Alaska and AFT have the 

ability to organize classified employees. At the present time AFT has 

organized the classified employees on the Kenai Pfininsula. NEA-Alaska has 

not moved formally into that area in the State but NEA has started organizing 

classified employees outside. If this should occur your local school boards 

would come under tremendous pressure politically as well as through the 

negotiations process. The type ot power that wc"ld be held by these unions 

would have tremendous effect on the ability of local citizens or the State to ’ >' '  
control the policies or cost of public education. 1 id *

A P ’" ' ’
The two pieces of l e g i s l a t ^ o n t h a t  ef f e c t clasBifi€(fl-§?npT?3yees^ -(custodian, 

s e c r e t a r y , teacher aid), ’are House Bill 216 an*j Senate Bill. the

present time the Kenai Peninsula B o r ough“Schocl with its

classified employees; it does this uraer its own policy and only on those 

items it has defined as negotiable. This arrangement has provided

satisfactory benefits and salaries for our employees even though the 

arrangement is not liked by the organized National unions as it limits their 

power and influence. The proposed changes in the bill would make 

negotiations mandatory which is not the case with other Local Municipal 

Goverments. School Boards should not lose the right: to be exempt as other 

municipal governments are; if this would happen it would have a detrimental 

effect on all local governments. The proponents of the bill are unable to 

substantiate any place in the State where classilied school employees are 

underpaid or have fewer fringe benefits than comparable positions in private 

industry or other government agencies. Therefore the only beneficiary of 

this bill will be the unions themselves. The two major unions to benefit 

would probably be AFT or NEA-Alaska as they have the m e chanism to organize in 
tfoe rural areas with their teachers.

r

other bill i$ binding arbitration for teachers. The bill I have seen is 
T$nate_ Bill 78; h o w ever there may be some other forms of the bill. The 

\~.s' teachers " in the State of Alaska have tremendous political power without

A N C H O R  P O IN T  C O O P E R  L A N D IN G  E N G L IS H  B A Y  H O M E R  HO PE K E N A I M O O S E  PASS N IK O L A E V S K  N IN IIC H IK

N O R T H  K E N A I PO R T G R A H A M  S E lI X J V I A  S E W A R D  S O L D O T N A  S TE R LIN G  T U S T U M E N A  T Y O N E K
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this. At present tnrough Title 14, they have a guaranteed right to a 
position through Tenure; they have guaranteed ri-ghts to a trial de novo, 
guaranteed grievance, appeal and hearing processes along with many other 
rights. This already makes them a very sppcial class cf people in the State. 
I know of no other people with so much protection under the law. Along with 
these guaranteed rights and privileges in the law, they have the political 
power and strength of their union to control and influence local and state 
elections. If anything, the Legislature should be looking at ways to linit 
negotiations by teachers and.bring the laws more in line with the ordinary 
citizen. There basically is no need for the bill. Teachers in this state 
are not underpaid, over worked or mistreated in any way.

For example, on April 7th and Sth, a number of teachets will be in Juneau 
lobbying for this legislation. Because of the Negotiated Agreement, the 7 
from our District will be collecting their salaries which will be on the 
average of $200 per day and the District will pay for substitutes in the 
classroom at an average cost to the District of $78.00. These same teachers 
have already negotiated a 11% pay increase for next year, 8.5 on the base and 
2.5% step increase, without binding arbitration or the right to strike. The 
teachers, through their union and 3tate Law, already have the best of two or 
three worlds, i.e., special legislation guaranteed jobs, the right to 
negotiations and political power to influence legislation.

I hope that I have been able to give you some information that will help you 
make a decision that will benefit the citizens of the State and not the 
unions and their leadership. None of these bills have any direct benefit to 
the employees.

Sincerely,

Executive Director Personnel

gs

cc: File



STATE OF ALASKA

FINAL STATEMENT OF FISCAL IMPACT

Bill Ng : Spnat.p Rill 7 8   on Bill: Fphrnary 2, lQgR
Ti11 e: "An Ac*: making the Piihlif. Fmnlnvment Relations Art 11  ____________
Sponsor: Senate Hess Committee________ __________________________________________
Requestor: Senate Hess Committee__________________________________________________

1. Estimated fiscal impacts on:

a. Expenditures:
^Thousands of Dollars)

r ' 83 I FY 34 FY 35 r i 36
Camta 1
Operating t 'IRQ. 4 .ROK.fi j fi?7 n
Total _________ L m j,___ 5nfi.fi -.1 8.37 n

b. Revenues:
I Revenue I I t t i i j i

2. Source of funds to offset fiscal impact of bi11:N/A

3. Assumptions: The following four assumptions have been made.

1. An inflation rate of 6% per annum
2. Effective date of July 1, 1983
3. Contracts for 26 sctpol districts will come up for negotiations

each year.
4. Fifty percent of the school districts (equates to appproximatel.y 26)

wi 11 file unfair labor practice charges requiring hearing before the
labor relations board. (Average hearing lasts six weeks).

4. This statement has been reviewer by the 0MB in the Office of the Governor. It may be 
considered to represent the policy of the Sheffield Aaministration and the final 
estimate of fiscal impact.

Prepared 3y: gnhert J. Bacolas. _________________________________  Phone2ifi6-487n_________ _
Division: Labor Standards ft Safety _______ ^ 3 _______________  Date:March 2. 1983

Approved by Commissioner-jjm Robison Date: X  ?_______
Department :_Labor______________________________________________

Reviewed by OHB: y f e t n A s  f y l i J J ____________ ------ ------------ Date:
Phone: 4 u < > - 3 S h f  /

5. Distribution: 
Original to Legislative Finance 
Copy to Deoartment 
Copy to Sponsor
Copy to Requestor * 2/8/83



Detail Analysis for Senate Bill 78

Five investigators are required to conduct the investigations, attend the 
elections, and hold informal hearings. Three will be located in Anchorage, 
which will be the control office and handle the south central and western 
portions of the State, one in Juneau for the Southeast, and one in Fairbanks 
for the central and northern areas. Two clerical staff, situated in Aru orage, 
will provide technical support for the investigators.

In addition to the costs associated with the five Wage and Hour Investi­
gators and two clerical support positions are costs to contract for a 
hearing officer on 26 occasions ($20,700) and court reporting services 
including transcripts ($11,300), plus printing ($5,000) and legal costs 
($12,000). A total or $6,100 has been included in travel for the hearing 
officer's transportation and per diem (10) trips of 2 days each = $440 + 
[$85 X 2] 10 = $6,100).

Line item costs are as follows for lrY184:

Personal Services $267,130
Travel 52,900
Contractual Services 153,4».’0
Commodities 4,500
Equipment 11,500
Total $489,400

Of these costs, only the equipment costs of $11,500 are one time items.
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Dear Guy

Thanks for taking the time to meet with me this past Wednesday and discuss 
options and your thinking and that of the Administration relative to achieving 
finality in the Teacher Collective Bargaining process. While we covered a lot 
of bases —  philosophical, academic, and pragmatic., I am going to attempt to 
summarize for you what we, NEA-Alaska, see as the best options for the resolu­
tion of our concern in a priority order.

Needless to say, we are still not totally in concurrence but I do appreciate 
having the advantage of your thinking as articulated in the policy paper which 
ycu shared with me.

I am really not persuaded that teachers are so unique or that PERA is so unique 
that we necessarily must have a different statute that accommodates a process: 
collective bargaining. The University faculty, the Community Colleges, and even 
the K-12 teachers who work in Correspondence for the Department of Education are 
already included in the PERA and it seems logical to me that as a procedural 
matter for collective bargaining, since it is working in the State, it could 
also accommodate public school teachers.

I recognize that those who oppose our effort to revise the Bargaining Law and/or 
move into the PbRA raise this kind of a question 'that we are so uniquely 
different'. If the overwhelming consideration were that they were sincerely 
interested in finality, which can only really be dpfined through arbitration, 
then I would be more sensitive to the options under 14 as opposed to 23. 
However, it is, has been, and will continue to be my opinion that the opposition 
to finality is just that, an opposition to finality and not really a sincere 
desire on the par of the School Board's Association to solve the problem, 
before getting in to the order of options that we would propose I commend you 
for calling to the attention of the HESS Committee the Declaration of Policy in 
Section 23 and relating it to the fact that it is the obvious and apparent 
intent of the Legislature that this kind of thinking should prevail in a govern­
ment/employee relationship vis-a-vis collective bargaining.
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1) Use SB 78 as stated because of its simplicity in terms of substantive 
changes. As you can easily see, the changes are only editorial and sometimes 
this kind of change is easier to deal with in the legislative arena.

2) Continue using SB 78 but with some modification of the arbitration procedure 
stated in 23.40.200 to be specifically applicable to only teachers in the Class 
1 distinct: ->n. This could include a modification of arbitration by providing 
for a cooling off period as suggested by the Governor before the parties go into 
arbitration. Additionally, I feel very strongly th.'.t last best offer arbi­
tration enhances the probability of a negotiated or bilateral settlement short 
of actually having the arbiter write an award.

3) The next option would be to look at some of the considerations which were a 
part of SB 668 from the last legislative session which was a combination of 
right to strike with a referendum on the part of the community as to whether or 
not the dispute should be settled through arbitration per the Statute and/or 
whether the teachers should have the right to strike subject to the possible 
restraint by the court provided in paragraph C of Section 200.

4) A fourth approach, if for whatever reason it is essential that the remedy be 
done in Title 14, is to .simply modify all of Section 23.40.070 through Section 
23.40.260 with appropriate editorial considerations and apply it to the public 
schools thus substituting it for Title 14 and leaving Title 14 as the Teacher 
Bargaining Law but the substance of the law being for all intensive purposes 
PERA. We could use the Department of Labor as opposed to the Labor Relations 
Agency as is implied right now In PERA and edit out all references to any 
purpose or function for the Labor Relations Agency itself. Obviously if we 
approached it this way in the 200 Section we would really only need two cat­
egories: one for certificated staff and the other for classified staff. In so 
doing we would also rave to preclude the exemption option which is currently 
provided for by 78.

5) The last approach that I can think of that represents a potential for us is 
to work around the suggestion you make in your policy paper pertaining to 
modification of Section 14.20.580 (C). However, upon review I think you will 
agree that mediators, especially MCS, are not inclined to write a mediation 
report. Therefore, we don't necessarily have a document to work from as a 
result of the mediation process. My suggestion would be that we make Section 
14.20.570 a mediation/arbitration procedure where the mediator has the authority 
to arbitrate in the event that the parties do not reach agreement. I would put 
in to that the concept of last Lest offer which would enhance the leverage the 
mediator would have over the parties in terms of getting them to make offers 
that are reasonably close. Tf we put arbitration in Title 14 we are going to 
hove to talk about criterion and other procedures to have an award set aside 
otherwise there is going to be the possibility of a constitutional question.

Our priority preference, in order, would be as follows:



Additionally, if we work withi> 14, we have three other serious concerns which 
are already addressed in 23 and they pertain to the need for: an administrative
agency to assist in the implementation of the law, a definition and procedure 
pertaining to unfair labor practices and, enabling legislation in 14 so that we 
might be able to negotiate agency fee.

We are more than anxious to sit down and discuss these options with you. As you 
well know, this is our highest legislative priority and we are most anxious that 
the issue be brought to resolution in the current session.

Thanks for your time, help, interest and cooperation. We appreciate it. In the 
event that I am not in Bob Cooksey is available to meet and discuss them with 
you.

I Drs
Executive Secretary

RM: j c

C: Bob Cooksey
Senator Joe Josephson, Chair, Senate HESS 
Senator Jay Kerttula, Sponsor SB 78

Sincerely



PO S I T I O N  PAPER
on

COLLECTIVE BARGAINING 
BETWEEN SCHOOL BOARDS AND THEIR EMPLOYEES

The intent of SB 78 is fully understood by reading the proposal in 
Section 7 of the bill which repeals AS 14.20.550 - 14.20.610. These sections 
are concerned witn school board procedures relative to labor negotiations, 
mediations and grievance handling. This amendment would move the labor 
relations procedures of Title 14 to Section 23.40.070 - 260, the Public 
Employment Relations Act. At first reading this proposal appears to have 
validity in that a single statute would control procedures in the area of 
labor relations. However, SB 78 fails to address the unusual circumstances 
and political sensitivity of the educational views of the many communities of 
the state which are operative in labor disputes between school district 
administrators and educational associations. As found in SB 78 the proposal 
is to classify certificated employees of school districts as Class 1 partici­
pants as defined in PERA for the purpose of denying or limiting strikes. 
Class 1 employees are barred from striking and are immediately subjected to AS 
05.43.030 which allows for court ordered interest arbitration. This proposal 
would appear to ensure labor harmony; >n fact, it would limit attempts to find 
true areas of compromise, thereby forcing the parties to make non-negutiable 
demands rather than seeking settlement that reflects the interests of all 
patties, including the community.

Placing certificated employees within AS 23.40 of PERA opens a broader 
question of whether the present non-negotiable items found in the decision of 
the Supreme Court in the Kenai case could now be considered negotiable within 
the PERA definitions of terms and conditions.

Ail school-related employees should be spoken to under Title 14. The 
amendment proposing to view non-certificated school employees as Class 2 PERA 
employees has some validity when considering health-related activities such as 
trash removal. However, this group of employees when placed in a classifica­
tion under Title 14 should be limited in their right to strike, similar to 
those employees presently classified as Class 2 within PERA.

While the above discussion on certificated and non-certificated employees 
is important, the proposal to force all school boards i..to accepting AS 
23.40.071) - 260 can only disturb the regional needs to address all issues, 
"including"'’Tabor" management, that impacts their lives.

The proposed amendments under SB 78 which attempt to define all public 
employees and public employers is a shotgun approach to creating a broad class 
of individuals within the AS 23.40 series. This issue should be examined more 
fully in another position paper.
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As noted in other overviews on this subject an amendment to AS 14.20.580 "C" 
to include several options to school district administrators and employees 
such as:

A. limited strike;
B. interest arbitration;
C. 30-day coding off, mediation, limited strike, and finally 

interest arbitration

will provide the relief proposed in SC 73 without forcing educational labor 
needs into a purely unrelated labor bill. Community needs in the area of 
education and labor relations is an inherently different set of issues than 
the general non-education labor market concerns.

Lisa Rudd 
-Commissioner 
Department of Administration

Department of Administration
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These tables are based on a survey of 60 university 
teacher-placement officials representing all regions of 
the country. It is an opinion survey, reflecting the best 
estimates of the respondents, and was conducted by 
James N. Akin, of the Career Planning and Placement 
Center at Kansas State University. Mr. Akin has 
conducted similar surveys each year since 1976 for the 
American Association for School, College, and 
University Staffing, a 700-member organization of 
placement and personnel officials.
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Average Salary Reports

Special Education Elementary/Secondary
B a c h e lo r s  M a s te r s  B c c h e lo r  M a s te r s

R E G IO N 1980-81 12.086 12.850 11.805 12.850
1 1981-02 12.651 13,750 12.410 13.417

1982-83 13.275 14.500 13.038 14.250

R E G IO N 1980 81 11.612 12,537 11,612 12.537
2 1981-82 12,505 13,510 12,505 13.510

1982-83 13.000 14,922 13,707 14.772

R E G IO N 1 98081 13,106 14.854 12.733 14,361
3 1 9 8 1 8 2 14.157 15,389 13,742 15.475

1 9 8 2 8 3 15.061 16,550 t-1 421 15,700

R E G IO N 1 98081 11.424 13,981 11,221 13,032
4 1 9 8 1 8 2 13.291 15.438 12.758 14,883

1 9 8 2 8 3 12,789 — 12.051 —

R E G IO N 198081 11.040 11.680 10,275 10.950
5 1 9 8 1 8 2 11.792 12.503 11.175 11,725

1 9 8 2 8 3 12,903 13,813 12.642 13.302

R E G IO N 198081 11.524 12.450 11.014 12,425
6 1 9 8 1 8 2 12.078 13,396 11.496 12.567

1 9 8 2 8 3 11,750 12,750 12,000 12.750

R E G IO N 1980 81 11,896 12.947 11.583 12,930
7 1 9 8 1 8 2 12.503 13.958 12,090 14,040

1 9 8 2 8 -’ 13,213 15,477 12.090 15,054

R E G IO N 1980-81 11,000 11,750 1 1 .0 .0 11,750
6 1 9 8 1 8 2 11.875 12.500 11.675 12.500

19 8 2 8 3 12.875 13.875 12 ,87 : 13.875

R E G IO N 198081 9.500 10.500 9.354 10.500
9 1 9 8 1 8 2 10.000 11,100 10.332 11,100

1 9 8 2 8 3 10.500 11,750 10,365 11,000

A L A S K A 198081 21 ,000 24,000 21 24 ,000
1 9 8 1 8 2 22 ,000 25.000 22.000 25 ,000
1 9 8 2 8 3 22 ,000 25 ,000 22,000 25 ,000

HAW AII 198081 __ __ __

1 9 8 1 8 2 13,271 14,245 13.271 14.245
1 9 8 2 8 3 14,598 15,669 14,598 15,669

Tho above average salary reports for beginning teachers are from data furnished by survey respondents Tho averages in some cases nru based upon limited 
salary input, thus reliability is not assured

Regions are coded as follows Alaska. Hawaii. 1 •Northwest. 2-West. 3-Rocky Mountain. 4 -Great Plalnv'Midwosl. 5-South Central, G-Southeast, 7-Grcat Lakes. 
0-Middle Atlantic. 9 Northeast 

—  indicates data were not availablo

SOURCE: Association for School. Coiiogo and University Staffing—dames N Akin



REGION Alaska Hawaii 1 2 3 4 5 6 7 8 2 Continental United States

Field 1983 1982 1981 1980 1979 1978 1976

Agriculture 1.00 4.00 4.00 1.50 4.33 4.00 4.25 4.50 4.65 3.75 3.00 4.02 4.36 4.46 4.73 4.67 4.69 4.06
Art 1.00 1.00 1.14 1.33 1.85 2.35 2.92 1.60 1.83 1.66 1.60 1.92 1.84 ■ 2.00 2.45 2.05 1.72 2.14
Bilingual Education 3.00 3.00 3.83 4.66 4.00 4.60 4.00 5.00 2.50 3.16 3.00 3.83 4.13 4.10 4.21 4.32 — —
Business Education 4.00 3.33 5.00 3.00 3.16 2.68 3.00 3.16 3.00 3.00 3.24 3.47 3.50 3.80 3.65 3.52 3.10
Counselor-EI. ^5oo 4,00 2.83 3.40 3.20 3.60 4.41 3 00 2.50 2.00 2.33 3.03 2.72 3.05 3.38 2.96 3.00 3.15
Counselor-Sec. 3.00 4.00 2.80 2.83 3.20 3.50 2.81 3.50 2.66 2.00 2.33 2.83 2.79 3.13 3.76 3.03 3.31 2.69
Data Processing 2.50 — 4.00 4.00 4.50 4.50 4.66 4.40 4.25 4.40 4.50 4.36 3.86 4.35 — — — —
Driver's Ed. 1.00 3.00 2.50 3.00 2.83 2.60 3.85 3.66 2.60 1.50 3.00 2.94 2.77 2.87 2.98 3.06 2.63 2.44
Elementary-Primary 1.00 1.00 2.00 2.66 2.11 1.85 3.43 1.60 1.66 1.83 1.33 2.11 2.02 2.24 2.77 2.19 2.84 1.78
Elemenlary-lnter. 1.00 1.00 1.79 2.66 2.20 2.28 3.35 1.80 1.83 1.83 1.00 2.11 2.26 2.56 2.84 2.33 1.97 1.90
English 1.00 3,00 2.36 3.00 2.10 3.71 3.62 2.80 2.66 3.00 2.60 2.90 3.21 3.37 3.51 2.7e 2.30 2.05
Health Ed. r£oo) 2.00 1.57 1.25 1.82 2.00 1.91 1.40 1.80 2.16 1.75 1.76 1.90 2.24 2.17 2.16 2.38 2.27
Home Economics C223) 2,00 2.50 2.00 2.50 2.60' 2.58 2.25 2.33 2.75 2.33 2.44 2.43 2.54 2.85 2.67 2.37 2.62
Industrial Arts 3.00 4,00 3.50 3.33 •4.00 3.60 3.91 4.66 4.00 4.60 4.00 3.96 4.36 4.72 4.77 4.68 4.65 4.22
Journalism 3.00 1.00 2.50 1.75 2.25 3.16 3.50 2.40 2.66 2.66 1.50 2.63 2.61 2.77 2.98 2.50 2.54 2.86
Language-French 3.00 2.00 2.28 2.00 2.20 3.00 2.80 3.25 3.33 2.50 2.00 2.59 2.49 2.58 2.68 2.49 2.15 2.15
Language-German 3.00 2.00 2.14 1.83 2.16 3.14 2.50 3.66 3.16 2.33 1.66 2.51 2.48 2.58 2.70 2.17 2.28 2.03
Language-Spanish 3.00 2.00 2.85 2.33 2.71 3.00 2.83 3.50 3.16 2.40 2 20 2.77 2.68 2.95 3.34 2.88 2.84 2.47
Library Science 3.00 3.00 3.00 3.63 2.74 3.33 3.33 3.75 3.20 2.00 2.00 3.09 3.12 3.31 3,58 4.26 _ _
Mathematics c 00 4.00 4 42 4.66 4.85 5.00 4.71 5.00 4.03 4.83 4.50 4.75 4.81 4.79 4.80 4.66 4.40 3.86
Music-lnstr. 2.00 2.00 J.18 3.16 3.42 3.71 2.71 2.40 3.33 2.33 2.16 2.97 3.28 3.33 3.65 3.33 3.30 3.03
Music-Vocal 1.00 — 3.42 2.83 3 28 3.57 2.66 2.40 3.16 2.33 2.00 2.89 2.95 3.06 3.32 2.97 3.03 3.00
Physical Education 2.00 1.00 1.14 1.33 1.50 1.42 2.00 1.80 1.33 2.00 1.20 1.54 1.72 1.80 1.82 1.67 1.86 1.74
Psychologist (school) 1.00 — 3.25 3.40 3.60 3,80 2,80 3.00 3.00 3.00 2.75 3.19 3.56 3.70 3.87 3.43 3.68 3.09
Science-Biology 1,00 5.00 3.14 3.33 2.71 3.57 3.87 3.20 4.16 4.16 3.60 4.10 3.63 3.89 3.50 3.49 3.11 2.97
Science-Chsmistry 1.00 5.00 3.71 3.33 3.85 4.57 4.50 4.L0 5.00 4.83 4.40 4.30 4 13 4.42 4.18 4.09 3.97 3.72
Science-Earth 1.00 5.00 3.37 3.33 3.71 4.00 4.00 3.80 4.00 4.16 4.00 3.80 3.89 4.08 3.64 3.82 3.50 3.44
Science-Physics 1.00 5.00 3.85 3.83 4.28 5.00 4.42 4.4U 5.00 4.83 4.60 4.46 4.41 4.56 4.28 4.36 3.91 4.04
Social Science 1.00 1.00 1.16 1.40 1.42 2.00 2.87 2.00 2,00 1.50 1.00 1.75 2.11 2.05 1.98 1.83 , 51 1.51
Social Worker (school) rToto — 2.25 1.66 3.00 3.00 2.00 1.5C 2.00 2,33 3.00 2.27 2.34 — — — — —
Speech 3.00 1.00 2.00 2.50 2.40 2.57 3.14 2.33 2.00 3.20 1.00 2,51 2.76 2.65 2,50 2.47 2.40 2.46
Special-ED (PSA) 3.00 5.00 3.66 3.60 4.25 4.42 4.42 4.60 4.33 2.50 3.60 4.00 3.90 4.22 4.36 4.22 3.96 3.42
Special-Gilted 3.00 — 3.33 3.80 4.33 4.00 4.00 4.25 3.75 3.25 3.50 3.80 3.81 4.10 4.33 4.56 3.95 3.85
Spccial-LD 3.00 5.00 3.66 3.50 4.60 4.28 4.50 4.80 3.83 3.00 4.50 4.09 4.20 4.47 4.40 4.50 4.45 4.00
Special-MR 3.00 5.00 3.66 3.66 3.80 3.71 4.37 3.60 3.33 3.50 3.25 3.71 3.84 4.14 4.23 4.39 3.52 2.87
Special-Multi. Handi. 3.00 5.00 3.50 3.75 3,50 4.33 4.50 4.00 3.60 3.50 3.25 3.82 3.93 4,13 3.87 3.24 — —
Special-Reading 3.00 — 3.28 3,33 3,91 3.33 4.14 4.00 2.83 3.16 2.50 3.39 3.73 4.21 4.23 4.27 4.09 3.96
Speech Path./Audiology 5.00 3.00 2.66 4,23 4.00 4.00 3.50 5.00 4.16 3.20 4.00 3.62 3.95 4.27 4.17 3.83 3.83 3,68

COMPOSITE 2.36 3.13 2.93 3.02 3.09 3.37 3.52 3.11 3.14 3.01 2.73 3.14 3.20 3.39 _ ___ __

R e g io n s  a re  c o i le d  a s  lo llow s: A laska, H aw aii, 1 -N orthw csl, 2-W cst, 3 -R ocky  M ou n ta  n , -t-G reat P la in s/M id ­
w es t, 5 -S o u th  C en tra l, 6 -S o u ih e a s t ,  7 -G rca t L ak es , fl-M iddlo A tlantic , 9 -N orthoast. A laska  a n d  H aw aii a r e  n o t 
In c lu d ed  In tho  C o n tin e n ta l U n ited  S ta te s  to ta ls .

5 - C o n s id e ra b le  S h o rta g o , 4 = S lig h t S h o r ta g e , 3  *  D alan cu d , 2  «  S lig h t S u rp lu s , t C o n s id e ra b le  
S u rp lu s

—  in n ic a to s  d a ta  w e re  n o t av e 'la b le

SO U R C E: A sso c ia tio n  lo r S c h o o l, C o llogo  a n d  U niversity  S ta llin g — J a m e s  N. Akin



Heeded Changes in Michigan Public Employment Labor Relations Law 

Statement On Behalf of Michigan Public Employer Labor Relations Association

Introduction

Over the years since passage of the first state law providing public employees 
with limited rights to organize and bargain, Act 336 of 1947, and particularly 
with passage of the Public Employment Relations Act in 1965, public employers 
and the citizens they represent have encountered a number of major and growing 
difficulties. Some of these difficulties are outlined below, with suggestions 
for ways in which the Michigan labor laws can be mcjified in the effort to re­
store "balance" in the bargaining relationship between public employers and 
employee unions. <

These proposed changes are not presented in an attempt to-turn the clock back. 
Public employee unions and bargaining are well established and accepted in 
Michigan. However, unless the lav.' is changed, che general public will continue 
Lo suffer from the inbalance in bargaining power in favor of public employee 
unions. This inbalance has resulted in numerous and disruptive public er^oyee 
strikes; the fragmentation of public employer work forces with both nonsuper- 
vi;ory and supervisory personnel being organized and bargaining; and "wide open" 
bargaining resulting from the liberal interpretation of the proper scope of 
bargaining by the state regulatory agency, and the courts.

It has ueen well documented that public employees in Michigan are no longer 
"second clav.s citizens," if this were ever true. Michigan leads the nation in 
the average compensation of school teachers and in a number of classifications 
of other municipal employees. Therefore, the arguments in support of the Public 
Empl.~/nent Relations act to the effect that employee unions need extreme pro­
tection to c lunter-balance the power of public employers are inappropriate tc 
present conditions. Public employers and taxpayers need the support and direc­
tion of soundly conceived labor law in order to redress the serious problems 
outlined below.

Improvements in the regulation of public employee bar-gaining in Michigan will 
not occur until members of the state legislature recognize the need for a 
change. A necessary first step in seeking remedies is to accurately identify 
the problem. The general public is aware of those visible difficulties in pub­
lic employee bargaining, such as strike threats and occurrences, picketing, etc. 
While these actions constitute one aspect of the problem, there are several 
other difficulties which have received little or no public recognition nor 
attention by appropriate state officials. Some of these serious needs are 
identified herein, with suggestions for appropriate remedies through legisla­
tive action.
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1. NEED TO ESTABLISH A SEPARATE PUBLIC EMPLOYMENT RELATIONS COMMISSION

The Problem

The state regulatory functions of unit determination, unfair practices and 
mediation services required by the Public Employment Relations Act, were 
assigned to the Employment Relations Commission and staff which had been created 
by vhfc Legislature in 1939 to administer the Labor Mediation Act for private 
employees. This state agency has applied the same standards for the regulation 
o f  public employee negotiations as it previously established for private em­
ployees. Other states and the Federal government have established separate 
agencies for regulating negotiations between public employees and public 
agencies, with more satisfactory results.

Proposed Solution

The State Legislature is urged to establish a new Public Employment Relations 
Commission to regulate and mediate public labor relations, separate and distinct 
from the present commission which was established originally to regulate the 
private sector Labor Mediation Act. There are substantial differences between 
public and private employment and between the provisions of the Public Employ­
ment Relations Act arid the Labor Mediation Act, which justify this recoiwiiendation.

It is recommended that the Chairperson of the Public Employment Relations Board 
be a ful1 time posi tion.

Dl l INI. AND L1M1I ARLA5 AI'PRUI'RIAIL I OR PUBLIC LMPl.OYI I BARliAlNINli

The Problem

The Public Employment Relations Act does not limit or identify those matters 
which are proper subjects for collective bargaining. This has led to the asser­
tion that nearly all personnel matters are mandatory subjects for bargaining, 
including job classification and other subjects for which separate appeal pro­
cedures may exist. The Michigan Employment Relations Commission has given 
liberal interpretation to the scope of bargaining, to the detriment of public 
agencies and taxpayers. The more there is to bargain, the greater is the 
potential for public agency concessions and losses in the bargaining outcome.
Thij is particularly true when arbitration is used as a dispute settlement 
procedure.

Proposed Snution

The State Legislature should amend the PERA to provide that no collective bar­
gaining agreement shall impair the right and responsibility of a public employer 
to:

a. Determine the overall mission of the employer as a unit of government;
b. Maintain and improve the efficiency and effectiveness of governmental 

operations;
c. Determine the services to be rendered, the operations to be performed, 

the technology to be utilized or the matters to be budgeted;
d. Determine the overall methods, processes, means, job classification or 

personnel by which gove-nmental operations are to be conducted;
e. Direct, supervise or hi re employees;
I ,  Promote, suspend, d i s c i p l i n e ,  transf er,  assign,  ret ai n  or lav o f f

employees;
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g. Relieve- employees from duties because of lack of work or funds, or 
under conditions where the employer determines continued work would 
In* inefficient, or non-productive;

h. Take wnatever other actions may be necessary to carry out the wishes
\ of the public not otherwise specified herein or limited by a collective

bargaining agreement; or
i. Take actions to carry out the mission of employer as the governmental 

unit in situations of emergency.

\3. REVISE LAW GOVERNING BARGAINING IMPASSE RESOLUTION 

The Problem

Michigan law now provides for the compulsory and binding arbitration of labor 
disputes involving local government police officers and firefighters, upon the 
request of either party. A number of proposals have been made to extend this 
procedure as a dispute settlement device to be available as an option in all 
public employee disputes, or in limited areas such as school district matters. 
Such propn'.u 1, if adopted, would compound an already difficult problem in 
coping with public employee bargaining impasses. '

Experience with the compulsory arbitration act for local police officers and 
firefighters has demonstrated that the process increases the bargaining power 
of the unions, to the detriment of the public employer; increases the costs of 
operation; results in a "chilling effect" on bargaining since the union may 
bypass serious bargaining and demand arbitration; and removes substantial 
decision-making authority from public officials and the citizens they represent.

/
Proposed Solution

That the Michigan law be amended as follows:
a. That in the case of a public employee bargaining impasse, mediation 

be required with the mediator certifying the matters at impasse;
I). That the mediator make public the issues in dispute;
c. Iliat a union wishing to call a strike be required to take a secret

ballot of employees to determine their desire to strike;
d. That a "cooling off period" be provided after an impasse is reached

and before a strike may be authorized;
e. That significant fines be imposed in the event of Illegal strikes or 

walkouts;
f. That voluntary, binding arbitration ci> the total package be author­

ized when agreed to by the parties.
g. That compulsory, binding arbitration be rejected.

\
\ 4. RESTRICT SUPERVISORS FROM COLLECTIVE BARGAINING

The Problem

Supervisors have long been excluded from collective bargaining rights under 
Federal labor legislation. However, the Michigan Employment Relations Commis­
sion and the Michigan Court of Appeals have ruled that, under the Public 
Employment Relations Act (’’ERA), supervisors are included in the definition of 
"employee" and that most supervisors can therefore organize and bargain collec­
tively with their public employers as long as they are not included in the same
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bargaining unit as non-supervisors. These rulings have created a serious 
problem for public employers and, more importantly, for the public, because of 
the potentiality for conflicts of interest when a vital sector of management 
is permitted to engage in union activity. In the adversary relationship which 
exists and must exist between public employers and public employee unions, 
both sides should have full and undivided loyalty and representation. When 
supervisors engage in unio.. activity, their loyalty to the public employer 
may be compromised and their ability to represent the employer in its relations 
with other unions is severely hampered.

Proposed Solution

The State Legislature should amend the Public Employment Relations Act (PERA) 
so as to clearly exclude executives and supervisors from coverage under the Act. 
As an alternative to bargaining rights under nERA, legislation should be con­
sidered which would give supervisors the more limited right to meet and confer 
with their public employer concerning wages, hours and conditions of employment. 
These more limited rights for public employer supervisors are greater than the 
law provides for supervisors in the private sector.

-4-
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May 28, 19S0

Dear Senator;

The League's position on HB 4645 is that if the Legislature is 
going to grant public employees the legal right to strike, then PERA 
should be amended to assure that "the rules of the game" are the same 
as in the private sector. In other words, public employees should 
have no greater rights than private employees in collective bargaining 
or in a strike situation. To that end, the League has advocated the 
following:

1. Supervisors and managerial (executive and confidential) 
employees should be defined and excluded from unions just as they 
are defined and excluded both by federal and Michigan law in the 
private sector.

2. The scope of issues subject to mandatory bargaining should 
be limited to more closely parallel the scope of bargaining in the 
private sector. MERC and the courts in Michigan have greatly ex­
panded the scope of mandatory bargaining under PERA since 1965 and 
have done so expressly because public employees could not strike 
legally. It is essential that the scope of bargaining be narrowed 
if strikes over the subjects of mandatory bargaining are now to be 
lega1ized.

3. The kinds of strikes being legalized and those remaining
to be illegal, should be clearly defined, just as there are legal and 
illegal strikes ("protected" and "unprotected" activity) under the 
federal law. Furthermore, effective a.̂ H meaningful economic sanctions 
should be provided for violations by employees and by unions.

%
4. The pre-strike dispute resolution procedures should be 

strengthened rather than simply "adopting by reference" the unaccept­
able Act 312 police-fire Compulsory Arbitration Act. Innovative 
approaches such as used in Massachusetts, Connecticut, and Minnesota 
should be explored and seriously considered for use in Michigan.

COMPULSORY ARBITRATION. Experience with Act 312 for police and 
fire personnel indicates that, in many instances, the union bargaining 
team simply "goes through the motions" of bargaining in an effort to 
achieve the goal of arbitration knowing that the union will get no less 
than management's offer and has the chance of achieving much more 
through arbitration. Adopting AcFTT2’for other employees may provide
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an incentive for more and lengthier strikes as an effort by employees to achieve 
the? goal of arbitration.

In Massachusetts, a 14-meniber Labor-Management Committee (3 firefighters,
3 police officers, 6 municipal officials, and a neutral chairman and vice-chairman, 
all appointed by the Governor) intervene in the dispute, and have successfully 
mediated most disputes without resorting to formal 312-type arbitration.

In Connecticut, a 15-person Arbitration Panel, appointed by the Gover­
nor ( 5 representing school boards, 5 representing teachers and 5 representing 
the general public) and situated in the State Department of Education, serves as 
tne source of arbitrators in disputes involving teachers. This system has merit 
in that it achieves some political responsibility and accountability compared 
to the Act 312 system where there is no accountability and where built-in conflicts 
of interest exist.

In Minnesota, only if management refuses to accept the arbitration award 
does a strike become legal. This system has considerable merit since the arbi­
trator's decision is known before a strike rather than the "Russian roulette" 
of post-strike arbitration following court action.

One or a combination of these approaches ought to be explored. For example, 
a locally-appointed Massachusetts-type Labor-Management Committee of local citizens 
representing labor and management in the community, chaired by a state-appointed 
neutral mediator, might be considered, with a strike becoming legal only if either 
side rejects the recommendation of the Committee.

SUPERVISORS. Adoption of the definition proposed by Mr. Babcock and 
Sen. Plawecki could leave Michigan legal governments and school districts with 
all supervisory personnel (school principals, sergeants and lieutenants, and 
other supervisory personnel) in rank-and-file union bargaining units since the key 
elements of supervision (the assigning and directing of work) are left out of the 
definition. The State Labor Department back-tracked on a similar definition when 
the bill was pending in the House Labo** Committee.

We urge adoption of the League-proposed amendments regarding supervisors.

SCOPE OF BARGAINING. We urge adoption of the League-proposed amendment 
which narrows the scope of bargaining to that applicable under the National Labor 
Relations Act. This is exceedingly important since, with legalization of strikes, 
the mandatory subjects of bargaining will become the basis for legal strikes by 
public employees in Michigan.

CLEAR DEFINITION OF LEGAL STRIKES. We urge adoption of an amendment which 
clearly legalizes only those strikes by employees against their employer for the 
purpose of enforcing their economic demands at the bargaining table. Such an 
approach would continue to outlaw sympathy strikes, secondary boycotts, etc.
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Because some of the testimony from MERC and tho State Labor Department is 
at variance with the facts regarding the federal laws, enclosed is a National 
Ldoor Relations Board booklet explaining the laws applicable to the private 
sector. For example, the MERC testimony stated private sector employees can 
legally strike at any time and for any reason. This is not quite accurate since 
the NLRB refers to lawful and unlawful strikes and lawful and unlawful picketing 
(see page 4 to 6, 36 to 41, and 42 to 44 of the booklet).

For a discussion of "supervisors" under the federal law, see the bottom of 
page 48 and the top of page 49. The Labor Department analysis misleadingly states 
that the definition recommended by the Department is based on MERC case law which 
"closely follow National Labor Relations Board decisions."

The Labor Department analysis at least correctly recognizes the legalizing 
strikes could "force higher wage rates which would then impact on the fiscal 
operation of the governmental units" and that "the state may also have to aid 
and assist hard-pressed cities in meeting contract demands if the employer's 
ability to pay was limited." We concur with these statements in the analysis.

Sincerely,

MICHIGAN MUNICIPAL LEAGUE

William G. Davis 
Associate Director

WGU:as

Enclosed



■: - . . ' S u s p e n d  A r b i t r a t i o n

j he case against Michigan’s arbitration 
law for police and fire-unions is now 
more convincing than ever. •: . -.

Act 312, requiring compulsory arbitration of 
pay disputes between cities and their police 
end fire unions, has been often criticized. But, 
in light of Detroit’s desperate financial plight, 
the case takes on a new urgency. * '• “
Not only must tha city trim its payroll, 

swollen by arbitration, it must also finance a 
$119 million deficit with bonds. Rodkey 
. Craighead, chairman of Detroit Bank & TrusL.- 
■Co., recently noted that his firm would find it 
very difficult to buy the city’s deficit bonds 
without some changes to narrow the gap be­
tween Detroit’s costs and revenues. Not least > 
among tha changes Mr. Craighead mentioned 
_waajmimf from the effects of Act 312. .j .••••: 

The concern of Mr. Craighead, and~of other . 
.Detroit bankers, i3 understandable. As bank­
ers are fond of saying when they are asked to 
make risky investments, it*3 not their money. 
They have obligations to their depositors. • . ..
Too, Mayor Young’s blue-ribbon fiscal crisis ' 

committee has noted that Act 312 contains 
provisions that “have .had the effect of com- • 
pounding Detroit’s employe-compsnsation. 
cost problems and have in fact directly 
■accounted for more than half of the present /
deficit’' - •! J
The erhitration award for the police-fire 

contract beginning in 1977 cost the. city $79 
million more than raises for all of the city’s, 
other employes, who engaged in collective bor-_- •' 
gaining.. . • • Jvi

f rbitration is probably the soundest W2y to 
eve d dangerous police and lire strikes. But, 
as we’ve noted many times before, Michigan's 
law is seriously flawed —  particularly with 
reference to a city’s ability to pay.
' The distortions created in Detroit’s ledgers 

. by the failure 'of arbitration panels to give - 
attention to the eity’r. fiscal position is all too-- 
apparent Ability to pay needs much narrower 
definition. The law’s current lnst-fceat-offer • 
provision, which forces a-panel to choose be- : 
tween two positions, with no room for com­
promise, also needs adjustment. Arbitration" 
laws appear to be working in other states. 
With some amendments, Michigan’s might •' 
also work. .<* • -• •.. ' -V •; •..*? .T
• But this is not the time for Lansing to fine 
tune a complicated statute. The city is askin'? . 
the Legislature, na part of n package nf  huh . 
~enabTTnt; Detroit to issue the bonds, to sus- • 
pencfAct 312 for three years/Tins would have 
~lne effect of forcing the police and fire unions 
la the bargaining table, where agreements 
with the city's other unions have been held to 
reasonable levels in recent years. . ••
If the police and fire unions won’t agree to o 

voluntary waiver of Act 312 for this round of 
wage negotiations, the Legislature should act 
to suspend the law as an absolutely necessary 
part of the city’s survival plan. The marketa­
bility of the bonds depends on it. ..
, What lender or investor, surveying the dam­
age already inflicted by Act 312, would 
gamble on-.tha outcome of -yet another 
’ arbitration?*. •»

■.* V. - f
j-

•7 •* .
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Health, Education and

Social Services Committee

Official Business State Capitol
Juneau. Alaska 99813 

465-4907 
465-4908

Pouch V

Alaska State Legislature
Senate

February 24, 1983

Honorable Peter McDowell 
Director
Office of Management and Budget 
Office of the Governor 
Pouch A
Juneau, Alaska 99811 

Dear Peter:

On February 21, 1983, the Committee on Health, 
Education and Social Services, which I chair, 
conducted a public hearing on Senate Bill 78, 
a bill for an Act making the Public Employment 
Relations Act applicable to employees of school 
districts, and providing for an effective date.

In our examination of the fiscal note, we noted 
that the note was prepared*and dated on February 
3, 19Q3, and we were advised that Che fiscal note 
did not necessarily reflect the Administration's 
"policy", or fiscal estimate, and was under review 
as of the date of the hearing by your Office.

Previously, several legislators, including the 
undersigned, have expressed to you some concerns 
about fiscal note procedure. I know, for example, 
that it is one of Governor Sheffield's desires, 
which L share, that the first session of the 
Thirteenth Legislature periorm its tasks as 
expeditiously as possible, with a view to the 
earliest possible adjournmunt of this session 
consistent with o;.r responsibilities to the people.

Obviously, any extended delays in the completion of 
fiscal notes must work against our accomplishment 
of the joint legislative and executive goa1 of an 
expeditious session. Senate Bill 78, as a case in 
point, may suggest the need for establishing some 
OMB internal deadlines for the handling of fiscal

*By the Department of Labor
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no t e s .  I n  a n y  ev ent , I w o u l d  r e q u e s t  that O M B  f u r n i s h  
t h e  C o m m i t t e e  o n  H e a l t h ,  E d u c a t i o n  an d S o c i a l  S e r v i c e s  
its f i n a l  f i s c a l  c o m m e n t s  b y  F r i d a y ,  M a r c h  4, at 3:00, 
w h e n  the C o m m i t t e e  w i l l  m e e t  to a g a i n  r e v i e w  S e n a t e  Bill  
78.

It w a s  i n d i c a t e d  by the t e s t i m o n y  c o n c e r n i n g  the f is c a l  
i m p l i c a t i o n s  of S e n a t e  B i l l  78 t h a t  the D e p a r t m e n t  of 
L a b o r  m a y  h a v e  b e e n  a d m i t t e d l y  a r b i t r a r y  in  the s t a t e d  
a s s u m p t i o n s  it e m p l o y e d  in p r e p a r i n g  the  f i s c a l  note.

W i t h  that in m i n d ,  t h e  C o m m i t t e e  has a n a t u r a l  c o n c e r n  that 
the f i g u r e s  in the n o t e  m a y  be too h i g h  (or too low) and m a y  
n o t  b e the b es t p o s s i b l e  e s t i m a t e  o f  the cost o f  the bi ll  if 
en a ct e d .  P e r h a p s  OMB, i n  p r e p a r i n g  its f i s c a l  data, c ou ld  
e x a m i n e  the m e d i a t i o n  and a r b i t r a t i o n  a c t i v i t i e s  in the 
u n i t s  a l r e a d y  w i t h i n  the p u r v i e w  o f  th e P u b l i c  E m p l o y m e n t  
R e l a t i o n s  Act, and  r e l a t e  the e x p e c t e d  costs to the h i s t o r i c  
co st s in o t h e r  s i t u a t i o n s  t h a n  e d u c a t i o n  as a w a y  o f p r o v i d i n g  
th e  C o m m i t t e e  w i t h  a m o r e  d e f i n i t i v e  es tim ate .

T h a n k  you, Pe ter , for y o u r  a s s i s t a n c e  in this m at ter . I 
k n o w  the n e w  A d m i n i s t r a t i o n  a n d  the l e g i s l a t u r e  are s ti ll  
p r o b i n g  for w a y s  that the n e w  A d m i n i s t r a t i o n  can c o m p l y  
c o n s c i e n t i o u s l y  w i t h  the l ega l r e q u i r e m e n t s  for f is c a l  
n o t e s  in a t i m e l y  w a y  that w i l l  n e i t h e r  d e l a y  the w o r k  of 
the l e g i s l a t u r e  no r d e n y  to the l e g i s l a t i v e  b r a n c h  the 
i n f o r m a t i o n  w h i c h  o u g h t  to be c o n s i d e r e d  in the a n a l y s i s  
o f  b i ll s and r e s o l u t i o n s .

W i t h  b e s t  w i s h e s ,

S i n c e r e l y ,

cc: S e n a t o r  Vic  F i s c h e r  
S e n a t o r  R i c k  H a l f o r d  
S e n a t o r  P a u l  F i s c h e r  
S e n a t o r  H. P a p p y  M o s s
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1 I N  T H E  S E N A T E  B Y  F A H R E N K A M P

2 . S E N A T E  B I L L  NO- 154

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e p e a l i n g  the m u n i c i p a l  e x e m p t i o n  o p t i o n  to

7 the P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. A S  2 3 . 4 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

10 Sec. 2 3 . 4 0 . 0 7 5 .  A P P L I C A B I L I T Y .  T h i s  c h a p t e r  a p p l i e s  to all

1 1  p u b l i c  e m p l o y e r s  i n c l u d i n g  o r g a n i z e d  b o r o u g h s  o r  p o l i t i c a l  s u b d i -

1 2  v i s i o n s  o f  t h e  s t a t e  t h a t  h a v e  r e j e c t e d  by o r d i n a n c e  or r e s o l u t i o n

13 h a v i n g  t h e  p r o v i s i o n s  of A S  2 3 . 4 0 . 0 7 0  - 2 3 . 4 0 . 2 6 0  apply.

14 * Sec. 2. S e c t i o n  4, ch. 113, S L A  1972 is r e p e a l e d .
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M onoy , m o n o y , m o n o y ! . . .  can 't those teachers ever ta lk  education?  Class si/e, p rep  t im e , d is c ip lin e ! . .  . d o n 't  they k n o w  we o n ly  ta lk

In J a n u a r y ,  tho A s s o c i a t i o n  s u rv e y e d  the m e m b e r s h i p  on a b r o a d  r a n g e  of p r e f e r­

enc e s  and p r i o r i t i e s  for the u p c o m i n g  b a r g a i n i n g  ne x t  year. S i n c e  that time the 

n e g o t i a t i o n s  c o m m i t t e e  has met s e v e r a l  times to t a b u l a t e  and a n a l y z e  the d a t a  

o b t a i n e d .  Th e  p u r p o s e  of this s u r v e y  Ls to furt h er  refine that d ata and to 

r a i s e  i s s u e s  an d p r o b l e m s  the b a r g a i n i n g  team Is l i k e l y  to face.

F i r s t of all, A l a s k a  is on e of th i r t y s t a t e s  w h i c h  has a c o l l e c t i v e  b a r g a i n i n g  

law r e q u i r i n g  sc h o ol  b o a r d s  to n e g o t i a t e  w i t h  teachers. T h e s e  laws u s u a l l y  

i d e n t i f y  the terms and c o n d i t i o n  5 of e m p l o y m e n t  w h i c h  are s u b j e c t  to the n e g o­

tiation p r o c e s s  and o f t e n  s p e c i f y  p r o c e d u r e s  for e n f o r c i n g  the l a w  and for 

r e s o l v i n g  dis p ut e s .

A l t h o u g h  our la w  served us w e l l  for o v e r  a d e c a d e ,  r e c e n t  s u p r e m e  court d e­

ci s i o n s  c l e a r l y  h a n d i c a p  A s s o c i a t i o n  e f f o r t s  to i m p r o v e  t e a c h i n g  and l ea r n i n g  

c o n d i t i o n s ,  (sec recent N E A - A l a s k a  p u b l i c a t i o n  " C r e e p i n g  R e v i s i o n s  H ave T i p p e d  

the bal a nc e " )  A l a s k a ' s  c o l l e c t i v e  b a r g a i n i n g  law h a n d c u f f s  t e a c h e r s  in n e g o­

tiations wi t h  school b o a r d s  in t hree m a j o r  ways. First, tho p r e s e n t  law doe s  

not p r o v i d e  an e f f e c t i v e  m e a n s  for i m p a s se  r e s o l u t i o n  (finality) such as b i n d i n g  

a r b i t r a t i o n .  Secon d ,  no s a n c t i o n s  are  p r o v i d e d  for s c h o o l  b o a r d s  w h o  refuse to 

b a r g a i n  in g ood faith. Third, b e c a u s e  of the l a c k  of c l a r i t y  in the law, s c h o o l  

b o a r d s  a r e  N O T  R E Q U I R E D  to n e g o t i a t e  m a n v  issues of p r o f e s s i o n a l  c o n c e r n  to 

t e a c h e r s  such as c l a s s  size  and i m p r o v e m e n t  of cu r r i cu l u m .

Fo r  the f o l l o w i n g  s t a t e m e nt s ,  p l e a s e  c i r c l e  the a n s w e r  w h i c h  m os t  n e a r l y  r e­

flects the d e g r e e  to w h i c h  you a g r e e  or di s a g r e e.

D e f i n i t e l y  Te n d  to T end ta D e f i n i t e l y

m o n e y 7

C D

r u n
r— 1 
M / D
c/ d

- < c

C D

C D
C DC D

LJ-J

Ag r e e A g r e e  1) i sn g r cc  D isagrec

I. C o l l e c t i v e  b a r g a i n i n g  is an 

e f f e c t i v e  m e t h o d  for t e a c h e rs  to 

p a r t i c i p a t e  in the d e t e r m i n a t i o n  af 

t heir terms an d  c o n d i t i o n s  of e m p l o y­

me n t   

2. C o l l e c t i v e  b a r g a i n i n g  is the onl y  

w a y  for te s c h e r s  to limit the u n i l a t­

eral a c t i o n s  of tha sc ho o l  h o a r d  and 

a d m i n i s t r a t i o n ..............................

3. S t r i k e s  ar e  s o m e t i m e s  a n e c e s s a r y  

a s p e c t  ot c o l l e c t i v e  b a r g a i n i n g .......

4. It is i m p o r t a n t  that a c o l l e c t i v e  

b a r g a i n i n g  law p r o v i d e  teach e r s  w i t h  

the l egal right to s t r i k e ...............

5. It is i m p o r t a n t  that a c o l l e c t i v e  

b a r g a i n i n g  l a w  p r o v i d e  t e a chers ac c e s s  

to b i n d i n g  a r b i t r a t i o n  as a p r o c e d u r e  

for r e s o l v i n g  d i s p u t e s ............ .

, 3
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M o n o y , m o n o y , m o n o y ! . . .  can 't those teachers ever ta lk  education?  Class size, p rep  t im e , d is c ip lin e ! . . . d o n 't  they k n o w  we o n ly  ta lk  m o n e y ’

In J a n u a r y ,  the A s s o c i a t i o n  s u r v e y e d  the m e m b e r s h i p  on a b r o a d  r a n g e  of p r e f e r­

enc e s  and p r i o r i t i e s  for the u p c o m i n g  b a r g a i n i n g  next year. S i n c e  that time the 

n e g o t i a t i o n s  c o m m i t t e e  has met s e v e r a l  times to t a b u l a t e  and a n a l y z e  the data 

o b t a i n e d .  The p u r p o s e of this s u r v e y  is to further re f i ne  tliac data a n d  to 

r a i s e issues and p r o b le m s  the b a r g a i n i n g  team Is li k e l y  to face.

First of all, A l a s k a  Is on e  of th i r t y  s t a t e s  w h i c h  has a c o l l e c t i v e  b a r g a i n i n g  

lav; r e q u i r i n g  school b o a r d s  to n e g o t i a t e  w i t h  teachers. T h e s e  laws u s u a l l y  

i d e n t i f y  the terms and c o n d i t i o n s  of e m p l o y m e n t  w h i c h  are s ub j e c t  to the n e g o­

tiation p r o c e s s  and o f t en  s p e c i f y  p r o c e d u r e s  for e n f o r c i n g  the law and for 

r e s o l v i n g  disputes.

A l t h o u g h  our law served us w e l l  for ove r  a decade, recent s u pr e m e  court d e­

cis i o n s  c l e a r l y  h a n d i c a p  A s s o c i a t i o n  e f f o r t s  to Improve t e a c h i n g  and l e ar n i n g  

c o n d i t io n s ,  (see recent NKA-Alaflka p u b l i c a t i o n  " C r e e p i n g  R e v i s i o n s  Have T i p p e d  

Hie R y lance") A l a s k a ' s  c o l l e c t i v e  b a r g a i n i n g  law h a n d c u f f s  t e a c h e rs  in n e g o­

tiations w ith school h o a r d s  In throe m a j o r  ways. First, the. p r e s e n t  law d oes 

not p r o v i d e  an e f f e c t i v e  m e a n s  for Impasse r e s o l u t i o n  (finality) suc h  as b i n d i n g  

a r b i t r a t i o n .  Second, no s a n c t i o n s  a r e  p r o v i d e d  for school bo a r d s  wh o  ref u s e  to 

b a r g a i n  in good failh. Third, b e c a u s e  of the lack of c l a r i t v  in the law, school 

h o a r d s  are N O T  RKQllI RF.I) to n e g o t i a t e  m a n y  issues of p r o f essional c o n c e r n  to 

t e a c h e r s  such as class size and i m p r o v e m e n t  of c u r r i c u lu m ,

For the f o l l o wi n g  stateme n t s ,  p l ea s e  ci r c l e  the a n s w e r  w h i c h  m o s t  n e a r l y  re­

flects the d e g r e e  to w h i c h  y o u  a g r e e  o r  disagree,

, D e f i n i t e l y  T e n d  to Tend to D e f i n i t e l y

c u n
C D

c / z

C L D

< C
c m
Z D
I___I

L . I .J
u r
Z T 3  
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A g r e e A g r e e  D i sngroo I) I sng r e o

1. C o l l e c t i v e  b a r g a i n i n g  Is an 

e f f e c t i v e  m e t h o d  for t e a c h e r s  to 

p a r t i c i p a t e  in the d e t e r m i n a t i o n  of 

their terms and c o n d i t i o n s  of e m p l o y­

men t  ...........................................

2. C o l l e c t i v e  b a r g a i n i n g  is the only 

w a y  for t e ac h e r s  to limit the u n i l a t­

eral. a c t i o n s  of the school b o a r d  and 

a d m i n i s t r a t i o n ..............................

3. S t r i k e s  are s o m e t i m e s  a n e c e s s a r y  

a s p e c t  of c o l l e c t i v e  b a r g a i n i n g .......

A. It is i m p o r t a n t that a c o l l e c t i v e  

b a r g a i n i n g  law p r o v i d e  t ea c h e r s  w i t h  

the legal right to s t r i k e ...............

5. It is i m p o r t a n t that a c o l l e c t i v e  

b a r g a i n i n g  lav* p r o v i d e  t ea c h e r s  a c c e s s  

to b i n d i n g  a r b i t r a t i o n  as a p r o c e d u r e  

for r e s o l v i n g  d i s p u t e s ...................

, 3
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6 . E v e n  w i t h  the p r es e n t  law, it is * . %

p o s s i b l e  for t e a c h e r s  in A l a s k a  to 

b a r g a i n  p r o d u c t i v e l y  w i t h  school.

b o a r d s .........................................  4 3 2 1

7. C o m m u n i t y  a w a r e n e s s  an d  s u p p o r t  

ar e  e s s e n t i a l  if c o l l e c t i v e  b a r g a i n i n g

for t e a c h e r s  is to be s t r e n g t h e n e d . . .  4 3 2 1

8 . T h e  P o l i t i c a l  A c t i o n  C o m m i t t e e  for 

E d u c a t i o n  (PACE), N E A - A l a s k a 's p o l i t i­

cal arm, s h o u l d  c o n t i n u e  to f ocus on 

e l e c t i n g  c a n d i d a t e s  to p u b l i c  o f f i c e  

w h o  s u p p o r t  i m p r o v e m e n t s  in A l a s k a ' s  

c o l l e c t i v e  b a r g a i n i n g  law for t e a c h­

e r s ......................................  4 3 2 1

9. T h i n k i n g  b a c k  to p r e v i o u s  years, o v e r a l l  h o w  m u c h  p r o g r e s s  do y o u  t h i n k  has bee n  

m a d e  t h r o u g h  n e g o t i a t i o n s  in i m p r o v in g  the e c o n o m i c  s t a t u s  and workir ; c o n d i t i o n s  for 

t e a c h e r s  in J u n e a u ?  W o u l d  y o u  say there was:

A lot of p r o g r e s s ..................... A

So m e  p r o g r e s s ........................ .. 3

A  li t t l e  p r o g r e s s   ............2

No  P r o g r e s s ............................. 1

Not A p p l i c a b l e ......................... 0

For  the f o l l o w i n g  s p e c i f i c  items, p l e a s e  c i r c l e  the n u m b e r  w h i c h  m o s t  c l o s e l y  

r e f l e c t s  y o u r  o p i n i o n  a bout the a m o u n t  of p r o g r e s s  m a d e  in recent y e a r s  in June a u .

A  S ome A N o n e  Not

lot little a p p l i c a b l e

10. I m p r o v i n g  t e a c h e r  s a l a r i e s , .......... A 3 . 2 1 0

11. R e d u c i n g  c l a s s  s i z e ....................  A 3 2 1 0

12. I m p r o v i n g  t e a c h e r  e v a l u a t e  a p r o­

c e d u r e s   ......................... A 3 2 1 0

13. P r o v i d i n g  a p r e p a r a t i o n  nr p l a n­

ni n g  per i o d  d u r i n g  s t u d e n t  day.... A 3 2 1 0

1 A . I n c r e a s i n g  the types and e x t e n t  of

i n s u r a n c e  c o v e r a g e  paid by

d i s t r i c t ..............................   A 3 2 1 0

15. I m p r o v i n g  s t u d e n t  d i s c i p l i n e  p r o­

ced u r e s   .....................   A 3 2 1 0
\

16. P r o t e c t i n g  te a c h e r s  ri g h t s  throu g h

an e f f e c t i v e  g r i e v a n c e  p r o c e d u r e , .  A 3 2 1 0

17. I m p r o v i n g  a s s i g n m e n t ,  transfer, and

p r o m o t i o n  procedure)':...................  A 3 2 I 0

18. I n c r e a s i n g  l eave b e n e f i t s . . ,   A 3 2 1 0

19. P r o v i d i n g  re l ie f  from n o n p r o f e s­

sional d u t i e s ............................. A 3 2 1 0

20. I m p r o v i n g  the q u a l i t y  o f  i n - s e r v i c e

e d u c a t i o n ..................................  A 3 2 1 0

21. I m p r o v i n g  tho a v a i l a b i l i t y  of s up-

l ies and m a t e r i a l s ..................    A 3 2 1 0

22. S e c u r i n g  t e a c h e r  i n v o l v e m e n t  in

e v a l u a t i n g  s u p e r v i s o r y  and a d m i n i­

st r a t i v e  p e r s o n n e l ......................  A 3 2 1 0

23. S e c u r i n g  t e a c h er  i n v o l v e m e n t  in

d e v e l o p i n g  the school c a l e n d a r . ... A 3 2 I 0

2 A . S e c u r i n g  t e a c h e r s  i n v o l v e m e n t  in

c u r r i c u l u m  d e c i s i o n s ...................  A 3 2 1 0

25. E s t a b l i s h i n g  fair D i s m i s s a l  p r o­

ced u r e s  i n c l u d i n g  a just c a u s e  

p r o v i s i o n ................................. A

26. P r o v i d i n g  l i a b i l i t y  and legal 

p r o t e c t i o n  for i n c i d e n t s  w h i c h  

o c c u r  w h i l e  p e r f o r m i n g  d u t i e s   A
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G o i n g  t h r o u g h  the same i t e m s  again, c i r c l e  the n u m b e r  w h i c h  r e f l e c t s  y o u r  p r i o r i t y  

for i m p r o v e m e n t s  in e a c h  a r e a  d u r i n g  b a r g a i n i n g  . For each a r e a  shou l d  i m p r o v e m e n t s  

be a top , a high, a m e d i u m  or a l ow  p r i o r i t y ?

P R I O R I T Y  FOR I M P R O V E M E N T S

Top
i

27. I m p r o v i n g  t e a c he r  s a l a r i e s .................  A

28. R e d u c i n g  c l a s s  s i z e ..........................  A

29. I m p r o v i n g  teac h e r  e v a l u a t i o n  p r o c e d u r e s  A

30. P r o v i d i n g  a p r e p a r a t i o n  or p l a n n i n g

p e r i o d  d u r i n g  s t u d e n t  d a y .................. A

31

32,

I n c r e a s i n g  the t ypes and e x t e n t  of i n s u r­

an c e  p a i d  hv d i s t r i c t .......................  A

I m p r o v i n g  s t u d en t  d i s c i p l i n e  p r o c e d u r e s .  A

A

33. P r o t e c t i n g  t?ac h e r  r i g h t s  t h r o u g h  an 

e f f e c t i v e  g r i e v a n c e  p r o c e d u r e ........

3 A . I m p r o v i n g  a s s i g n m e n t ,  tr an s f e r ,  and

p r o m o t i o n  p r o c e d u r e s ............    A

35. I n c r e a s i n g  leave b e n e f i t s ..................  A

36. P r o v i d i n g  re l i ef  f r o m  n o n p r o f  e s s  Jonn.l

dut 1 e s ............ ....................... . A

High

3

3

3

3

3

3

3

M e d i u m  L o w  

2 1

2 1

2 1

2

2

2

2

37. I m p r o v i n g  the q u a l i f y  of I n - s e r v ic e  

e d u c a t i o n ...................................

38. Imp r o v i ng  the a v a i l a b i l i t y  of s u p p l i e s  

and m a t e r i a  I n ......... ......... ..............

.39. S e c u r i n g  t e ac h e r  i n v o l v e m e n t  in e v a l u­

at i n g  s u p e r v i s o r y  a n d  a d m i n i s t r a t i v e  

p e r s o n n e l .................................. .. ..

1
AO. S e c u r i n g  t e a c h e r  i n v o l v e m e n t  in

d e v e l o p i n g  the school c a l e n d a r ...........

Al. S e c u r e  t e a c h e r  involvement in c u r r i c u l u m  

d e c i s i o n s .......................................

A 2 . Establishing; fai r  d i s m i s s al  p r o c e d u r e s  

Including a just c a u s e  p r o v i s i o n ........

A3. P r o v i d i n g  l i a b i l i t y  a nd  Legal p r o t e c t i o n  

for i n c i d e n ts  w h i c h  o c c u r  w h i l e  p e r f o r­

mi n g  d u t i e s ..................................... A 3 2

YOJJR M O S T  S E R I O U S  C O N CE R N S :  go h a c k  t h r o u g h  I te m s  (10-A3) a n d  select five of the 

g r e a t e s t  c o n c e r n  to you. L i s t  t h e m  by n u m b e r  in the s p a c e below.

1 .

2

3.

A.

5.

3 - . ,
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Doer, anyone here have enough sense of 

security to oppose rnv suggestion?
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44. Y o u r  n e g o t i a t o r s  w i l l  b e  a t t e m p t i n g  to m a k e  s u b s t a n ti a l  i m p r o v e m e n t s  in all 

a r e a s  of c o n c e r n  to t e a c h e r s .  H o w e v e r ,  s o m e t i m e s  it b e c o m e s  n e c e s s a r y  to t r ad e  off 

one ga i n  a g a i n s t  a n o ther. Tf y o u  w e r e  ro a d v i s e  v o u r  n e g o t i a t o r s  in Lhc f o l l o w i n g  

s i t u a t i o n s  w h i c h  o p t i o n  w o u l d  y o u  r e c o m m e n d ?

A. S A L A R Y  A N D  F R I N G E  B E N E F I T S

1. A s u b s t a n t i a l  i n c r e a s e  in s a l a r y  and n o  i n c r e a s e  in 

f r i n g e  b e n e f i t s

2. N o  i n c r e a s e  in s a l a r y  and a s u b s t a n t i a l  i n c r e a s e  in 

fr i n g e  b e n e f i t s

3. A f a i r l y  s u b s t a n t i a l  i n c r e a s e  in s a l a r y  a nd  a m i n o r  

i n c r e a s e  in f r i n g e  b e n e f i t s

4. A m i n o r  i n c r e a s e  in s a l a r y  and a f a i r l y  s u b s t a n t i a l  

i n c r e a s e  in f r i n g e  b e n e f i t s .

C i r c l e  the n u m b e r  c o r r e s p o n d i n g  to the o p t i o n  you recommend.

B. S A L A R Y  A N D  C L A S S  S I Z E

1. A s u b s t a n t i a l  i n c r e a e  in s a l a r y  and no r e d u c t i o n  in 

c l a s s  size

2. No i n c r e a s e  in s a l a r y  an d a s u b s t a n t i a l  r e d u c t i o n  in 

c l a s s  size

3. A fa i r ly  s u b s t a n t i a l  i n c r e a s e  in s a l a r y  and  ,a m i n o r  r e­

du c t i o n  in c l a s s  siz e

4. A m i n o r  i n c r e a s e  in s a l a r y  a n d  a fnirl.v substantial 

r e d u c t i o n  in c l a s s  size.
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45. In n e g o t i a t i o n s ,  c o n s i d e r a b l e  p r e s s u r e  is a p p li e d  on t e a c h e r  n e g o t i a t o r s  to 

p l a c e  e m p h a s i s  on c e r t a i n  a s p e c t s  of the s al a r y  s c hedule. If the s i t u a t i o n  a r o s e  

w h e r e  a c h o i c e  b e t w e e n  the f o l l ow i n g  a l t e r n a t i v e s  lias to he made, w h i c h  w o u l d  you 

r e c o m m e n d ?

1 .

2 ( 

3.

G r e a t e r  e m p h a s i s  on e d u c a t i o n  a c h i e v e m e n t  

G r e a t e r  e m p h a s i s  on s e n i o r i t y  

G r e a t e r  e m p h a s i s  on a d di t i o n a l  sl o p s  In the 

s a l a r y  s c h e d u l e

G r e a t e r  e m p h a s i s  on r e d u c i n g  s t e p s  in the

s a l a r y  s c h e d u l e

G r e a t e r  e m p h a s i s  on merit

G r e a t e r  e m p h a s i s  on beg,iniiing sal a r y

Ch ■»so O N E  from e i t h e r  A o r  B.

A. 1 . 

II. 1 .
I 3.| 

I 3. f

If you have a n y  o t h e r  M A J O R  C O N C E R N S  n e e d i n g  r es o l u i i o n  at the n e g o t i a t i o n s  t a b 1 
'hat have not b e e n  c o v e r e d  in Items (1-45) p l e a s e  explain. W r i t e  below.

\
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FISCAL NOTE

I . R E Q U E S T
B i l l / R e s o l u t i o n  No. Senate Ril l 78__________________ _________
Title "An Act making"the Public Employment Relations Act . 
R e q u e s t e d  b y  Senate Hess Committee___________________ Date 2/3/83

II. F I S C A L  DE T A I L
A g e n c y  A f f e c t e d  Labor
P r o g r a m  C a t e g o r y  A f f e c t e d  Public P r o t e c t i o n__________ ____________________________
BRU, Program, Or S u b p r o g r a m ( s )  Affected, i a h n r  Stands rH<; =>nH Safpty________

(Note: If mor e  t h a n  one b u d g e t  c o m p o n e n t  is affected, s e p a r a t e  l i n e- i t e m  
amounts a n d  f u n d i n g  for e a c h  c o m p o n e n t  in the a n a l y s i s  s e ction.)

E X P E N D I T U R E S  ( T h o u s a n d s  o f  D o l lars)

FY S3 FY 84 F Y  85 FY 86 F Y  87 FY 88

100 P E R S O N A L  SERVICES
200 T R A V E L
300 C O N T R A C T U A L
4 0 0  C O M M O D I T I E S
500 E Q U I P M E N T
600 L A N D  &  S T RU C T U R E S
700 G R A N T S ,C L A I M S , E T C .

T O T A L
489.4 506.6 537.0

F U N D I N G  ( Thousands o f  D o llars)

G E N E R A L  FUND 
F E D E R A L  FUNDS 
O T H E R  (Specify Source) 

Ope rat inn Budget

489.^' 506.6 537.0

489.4 506.6 537.0
Caoital Budnet

P O S I T I O N S

F U L L  T I M E
P A R T  T I M E
T E M P O R A R Y

III. A N A L Y S I S  (See F i s c a l  N o t e  P r e p a r a t i o n  Instruction, S e c t i o n  III)

The Oepartment will be the Labor Relations Agency for 53 separate school districts
involving approximately 6700 certificated and 4600 non-a rtificated employees.

The following four assumptions have been made.

1. An inflation rate of 6% per annum.
2. Effective date of July 1, 1983.
3. Contracts for 26 school districts will come up for renegotiations

each year.

4. Fifty percent of the school districts (equates to approximately 26) 
will file unfair labor practice charges requiring hearing before the 
labor relations board. (Average hearing lasts six hours).

THIS FISCAL NOTE IS CURRENTLY BEING REVIEWED BY OMB, OFFICE OF THE GOVERNOR.

IV. D A T E  2/1/83__________________ p r e p a r e d  b y  Robert J. Bacolas, Sr.
A G E N C Y  Labor_______________

O r i g i n a l :  L e g i s l a t i ve  F i n a n ce  PHONE 4fiS-/lR70

cc: Bud g e t  an d  M a n a g e m e n t  33_001 :A:7
P rime S p o n s o r  (First L e g i s l a t o r  Named)

3 3 - 0 01  (Rev. 12/82) APPROVED BY Q u
C o m m i s s i o n e r
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Under this bill the Department of Labor will act as the Labor Relations 
Agency for all school districts and be responsible for investigation of 
representation petitions, determination of approximate units for collective 
bargaining purposes, unfair labor practices, monitoring elections, holding 
representation and unfair labor practices hearings, mediation of strike 
actions, arbitrations and initiating court action for injunctive relief or 
other appropriate remedies. Subsequent failure of the parties to resolve 
their disputes through mediation then requires compulsory arbitation.

Five investigators are required to conduct the investigations, attend the 
elections, and hold informal hearings. Three will be located in Anchorage, 
which will be the control office and handle t.he south central and western 
portios of the State, one in Juneau for the Southeast, and one in Fairbanks 
for the central and northern areas. Two clerical staff, situated in Anchorage 
will provide technical support for the investigators.

In addition to the costs associated with the five Wage and Hour Investi­
gators and two clerical support positions *re costs to contract for a 
hearing officer on 26 occasions ($20,700) and court reporting services 
including transcripts ($11,300), plus printing ($5,000) and legal costs 
($12,000). A total of $6,100 has been included in travel for the hearing 

officer's transportation and per diem (110) trips of 2 days each = $440 +
[$85 X 2] 1 0 =  $6,100).

Line item costs are as follows for FY'84:

Personal Services $267,100
Travel 52,900
Contractual Services 153,400
Commodities 4,500
Equipment 11,500
Total $489,400

Of these costs, only the equipment costs of $11 ,500 are one time item.
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SB 78
I. REQUEST

Bi 1 I/Resolution No.:________ _____________
Title:Educational Employees Negotiations 
Sponsor:Kerttula, V. Fischer, Josephson, 
Requestor:_____________________ et al______

EXPENDITURES/REVENUES: (Thousands of Dollars)

I I .  F ISC A L  DETA IL
Agency Affected: Administration
Program Category Affected:Cen. Admin Svcs 
BRU, Program of Subprogram(s.) Affected: 

Labor Relations

FY 83 FY 84 FY 85 FY 86 FY 87 FY 88
OPERATING

100 PERSONAL SERVICES
200 TRAVEL -

300 CONTRACTUAL ..

400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES •
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING 0 0 0“ o'.............. 0 0
CAPITAL o o 0 0 0 0
REVENUE 0 0 U 0 0 0

FUNDING: (Thousands of Do! lars)
GENERAL FUND 0 0 0 u 0 0 1
FEDERAL FUNDS n 0 0 0 0 0 0
OTHER (Specify Source) 0 0 0 5 ~ D 0

U 0 0 0 0 0
0S1TI0NS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 ' 0 U U 0 0
TEMPORARY 0 0 0 0 0 00 U U 0 0 0

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

i N/A
•

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: ^  — ,< Phone: 465-4404
Division: Labor Relations Date: 4-26-83

::
«. - 

Approved by Commissioner: Lisa Rudd Date: P / z c / $ 3 ,
Department: ADMINISTRATION o '  ■

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills) 
Copy to Department (for Governor introduced bills)
Copy to Sponsor

Copy to Requestor (if different from Sponsor) 3/8/83

7/0426-G8/BDGSF1
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