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cPUNM-
For an Act errtitled: "An Act relating to sexual assault investi;
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 18 is amended by adding a new chapter to read:
CHAPTER 68. SEXUAL ASSAULT INVESTIGATIONS.
Sec. 18.68.010. SEXUAL ASSAULT EXAMINATION KIT. (@ The Department of
Public Safety and the ..epartment of Law shall develop a uniform sexual assault

examination Kkit.
(b) Under protocols developed under AS 18.68.020

(1) the Department of Public Safety shall distribute the kits

throughout the state; and

(@ peace officers and health care providers shall use the kits for

gathering of evidence iIn cases of suspected sexual assault.

(©) The appropriate person under the protocols developed under
AS 18.68.020 shall provide a sexual asssul t examination kit at no charge to an

al” ged victim of a sexual assault.

Sec. 18.68.020. SEXUAL ASSAULT INZESTIGAT10NS PROTOCOLS, (@) The
Department of Public Safety and the Department of Law in conjunction with the
Department of Health and Social Services shall develop a manual of protocols
governing tike distribution and use of the sexual assault examination kit developed

under AS 18.68.010.



(b) The Department of Public Jafety shall distribute copies of the
protocol manual developed under this sec ion to the appropriate peace officers and

health care providers in the state.

Sec. 18.68.030. TRAINING IN PROTOCOLS AND SEXUAL EXAMINATION KITS. The
Department of Public Safety and the Department of Law shall develop and implement
training in the use of the protocols and the sexual assault examination kits for
peace officers, district attorneys and other appropriate law enforcement agencies,

health care providers and sexual assault program personnel.
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memorandum

To: Joe

From: Nancy

Re; Today®"s meeting

SSSB 72 - Relating to SexualAssault Examinations

You may remember this billfrom last year, at that time it
provided for free medical exams for assault victims. Prior
to the committee®s acting on the bill, it was determined that
paying for the exams was not the problem.

Different sexual assault kits are used in the state without a
uniform protocol resulting in vital evidence not being properly and
legally collected which causes problems in the prosecution of
sexual assault crimes.

This bill provides for the development and distribution of a
uniform sexual assault kit, and for the distribution of a
protocol manual.

there i1s AN AMENDMENT FROM SENATOR KERTTULA which:

1. Deletes the Department of Health and Social Services
from subsection (a), development of sexua] assault Kkit.

2. Adds Department of Law to (@), under investigation
protocols; and

3. Adds a new section to the bill requiring Public
Safety and Law to develop and implement a training program for

law enforcement agencies, health care providers and sexual assault
program personnel.

SB 346 - Mental Health Commitment law
Two changes were suggested by the department:

1. Allow a second 30 day voluntary commitment of minors,
Page 4, line 3, section 5.

2. Delate language added in Section 7, page 5, lines
9-12 limiting placement iIn a correctional Tfacility.

CSHCR 38 - Signh Language

I have ordered the CS you wanted

SB 362 - Student loans

This relates to allowing a student enrolled in two schools to

receive a student loan, 1 don"t think the committee will object
to signing it out of committee.



PLEASE NOTE; THE FOLLOWING PAGES WERE TREATED
AS A UNIT IN THE ORIGINAL DOCUMENT



ALASKA NETWORK ON DOMESTIC
VIOLENCE AND SEXUAL ASSAULT

110 Seward #13 Juneau Alaska 99801
(907)385-3650

POSITION PAPER: SSSB72
AN ACT RELATING TO SEXUAL ASSAULT INVESTIGATIONS

The Alaska Network cn Domestic Violence and Sexual Assault, representing twenty
member programs statewide providing services to victims of domestic violence and
sexual assault, supports sponsor substitute for Senate Bill 72, An Act Relating
to Sexual Assault Investigations.

The Network®"s primary area of concern is provision of comprehensive, sensitive,

and timely services to victims. |In cases of sexual assault, this concern involves
assuring the victim that all necessary evidentiary information will be gathered

in order to facilitate a successful prosecution. For that reason, it is imperative
that uniform kits are provided for use statewide, that protocols be developed for
use and distribution of the kits, that protocols address needs of both rural and
urban areas, and that training be provided in both the use of the protocol and the
kit to peace officers, District Attorneys, other appropriate law enforcement
agencies, health care providers, and sexual assault program personnel.

Uniformity of Kits is necessary in order to insure that evidence is gathered
properly and that all necessary materials are available for a complete and
thorough examination.

The development of protocols that address that unique and specific needs of
rural areas 1is necessary because the level of health care provision may differ
from that available in urban areas and because law enforcement personnel may not
be immediately available.

It is the Network®"s position thal training in Lho protocol and the use of the kit
is primary. Availability of the kits is incidental if health care providers and
criminal justice personnel are unaware of their availability and untrained in
their use. Sexual Assault examinations can be an additional trauma to the victim,
and so should be done iIn a sensitive and efficient manner. Training in performing
sexual assault examinations 1is necessary 1iIn order to accomplish tin's aim.

In cases of sexual assault investigation and prosr-~ution, collection of evidence
plays a crucial role. In the opinion of the Network, more efficient, timely,
and sensitive performance of sexual assault examination:; can be accomplished

by the provision of uniform kits, development of protocols, and provision of
training to involved personnel iIn their use.

February 1983



'"BILL SHEFFIELD PHONE

governor (907) 561-4227

State of A laska
OFFICE OF THE GOVERNOR
ALASKA WOMEN'S COMMISSION

3601 C STREET - SUITE 742
ANCHORAGE. ALASKA 99503

MEMO
TO: Senate Finance
FROM: Kathy Maesiallll, Executive Director
SUBJECT: Sponsor Substitute for Senate Bill No. 12
DATE: February 6, 198*1

The Alaska Women®s Commission urges the adoption of Sponsor Substitute
for Senate Bill No. 72 which provides for free emergency examinations
for victims of sexual abuse for the purpose of gathering evidence to
assist in the possible prosecution of the offender. This bill would
encourage victims to prosecute and aid che State 1in convicting offenders.

The Commission also supports the development of uniform sexual assault
examination Kkits which would be distributed statewide along with a
manual of protocols.

CC:

Senators

J. Kerllula
V. Fischer
J. Josephson



SB 72: BACKGROUND INFORMATION

It appears that payment for emergency medical examinations for
victims of sexual offenses has at times varied throughout the state.
The following supports this statement.

Anchorage, Bethel, Barrow, Fairbanks and Juneau police deparments
were asked how these exams were paid for in their areas. The following
is information gathered from those departments.

Anchorage - When a victim of sexual assault is taken by the city
police to the hospital and an exam is administered, the police
department pays for i.s exam with department funds which essentially
come from the Municipality of Anchorage.

Bethel - In Bethel the police department stated that the majority
of sexual offense victims iIn their area are native end would be taken
to the native hospital in Bethel where there would be no charge to the
native victim (hospital is federally funded). But i, the case oc a
nonbeneficiary (non-native) the victim would be personally responsible
for the payment of the exam.

Barrow - In Barrow thesame standards are followed as in Bethel.

Fairbanks - Thepolice department in Fairbanks stated that if the
city police take a sexual assault victim to the hospitfl and thevictim
undergoes an exam, the expense of the exam is the responsibility of the
investigating agency, in this case the city police department would pay
for the exam with funds from their operating budget. li a case outside
of the city limits where the State Troopers were called, the exam would
be paid by the State Troopers with state funds which come from the
Department of Public Safety.

Juneau - As Taras the Juneau police department knew, the victims
of sexual assault would be responsible for the expense of an exam
given.

Nola Capp, administrator to the Violent Crimes Compensation Board,
stated that awards of compensation for emergency medical examinations
have been made both to a provider via the victim and also tothe
victim who had previously paid at the time of the exam.

According to the Network on Domestic Violence and Sexual Assault,
the payment, for these examinations have been a problem in past years.
It seems that on occasions an examination would not be administered
unless payment, was made. This seems to have been generally corrected.
Incest victims, however, have been treated differently. According to
the Network often the incest victim must be reimbuirsed through the
board which causes financial hardship.



Given the different procedures utilized throughout the state for
these examinations, it is in the best interest of the state to enact a
uniform lav/.

SB 72 adds a new section to AS 18.67 "Violent Crimes Compensation
BoardI and provides that emergency examinations for victims of sexual
offenses will be provided at no cost to the victim when the purposeof
the examination is to gather exidence to assist inthe possible
prosecution of the offender.

As the evidence gathered is used only for the benefit of
prosecution there is no justification for a victimhaving to payfor
this examination, even if later reimbursed by the board.



STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill No: Senate"Bill No. 72 Date on Bill: 1/25/83

Title: “"An Art rci™M-r to free eMei-cencv medical examinations of vittims of sexual offers-:
Sccnsor: Sens. Kerttula, V. Fischer end Josephson

Requestor:

1. Estimated fiscal impacts on:

a. Expenditures:
(Thous ano"s of Do! lars1l

ry 83 FY 34 FY 35 Fy 86 [ . J
Cadita i Oe- 0”’ 0] 0
uoeratino . 0 0] 0 0 ]
Total 0 0 0 i B 8 i
b . Revenues:
Revenue I K‘ 1 ' i
2. Source of funds to offset fiscal imoact of bill:
3. Assumptions:
4. Oisclaimer:
This statement has ncrt been reviewed by the OMB in the Office of the Governor. It
not represent the policy of the Sheffield Administration or the final estimate of
imoact. " -
Prepared 3y:0ean Tiredor r / /v ir- /.v<, ] Phone: 465-3090
Division: Public Health Date: 2-10-33
Approved by Comnissicr.er: yJ i1 vy Date: NAv e
Department: Health and Social Services ’

Distribution:

Original to Legislative Finance
“Copy to OMB

Copy to Sponsor



POSITION PAPER

SENATE BILL NO. 72

“"An Act relating to free emergency medical examinations of victims of sexual
I
offenses.

This Bill adds a new section to the statute governing the Violent Crimes
Compensation Board which provides that the victim of sexual assault or, in
the case of a minor, a victim of sexual abuse may request and shall receive
free emergency medical examination at a puDlic or private hospital or other
emergency medical Tfacility so that evicence may be gathered to assist iIn
the possible prosecution of the offender. The 311l also provides that the
3oard may reimburse the hospital or emergency facility for the reasonable
costs of the examination. It further provided for retroactive payment co
the victim or parent iIf the victim agrees to aid iIn the prosecution of the
offender.

The Department of Health and Social Services endorses measures which assist
in law enforcement. Costs of examinations for victims are coverable under
the state"s Medicaid program at present and under many health, insurance
programs. e have no means to estimate how this Bill would affect the costu
to the Violent Crimes Compensation Board. We do not anticipate any Increasea
costs to the medical assistance programs ac”.nim"stered by this Department.

It is noted that no provision is made for rr-imbursement of costs to physicians
or other health care providers who may be involved iIn such examinations.

Recommended by:
E..-S. Rabe<<u, M.D. , Director
Division of Public Health

Date:

Approved by:
Robert London Emith, Ph.D.
Comini ss ioner
Department of Health and Cocial Ser vie,

Date: st



PLEASE. NOTE: THE PRECEDING PAGES MERE TREATED
AS A UNIT IN THE ORIGINAL DOCUMENT



DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER

Sponsor Substitute for Senate Bill 72
"An Act Relating to Sexual Assault InvestigationsT

The Council on Domestic Violence and sexual assault supports Sponsor Substitute for
SB 72 which develops a system for improving sexual assault investigations throughout
Alaska. This would be accomplished through the use of state of the art sexual
assault examination kits and through the development of protocols to be used by peace
officers, medical personnel and district attorneys in sexual assault investigations.

According to the FBI, sexual assault is the most underreported crime. Approximately
3.5 - 10a of sexual assaults are being reported. Sexual assault is underreported
because victims often suffer undue trauma in the legal process and are not confident
perpetrators will be found and prosecuted. In order to improve reportings to law
enforcement and convictions of criminals, we must be able to assure victims that the
system is effective and humane..

Investigations are more complicated in rural areas where there is a lack of health
care providers. Protocols are crucial for cases when hospital exams are not possible
because planes can not fly due to weather or funds are not sufficient to send victims
to hospitals. Rural protocols need to be different than urban protocols.

The Council feels strongly that uniform sexual assault examination kits and protocols
are not sufficient to insure adequate evidentiary collection. All professionals who
come iIn contact with the victim and perpetrator must have knowledge of the dynamics
of sexual assault and correct investigative procedures. Training needs to be given
to all peace officers or people who have initial contact with the victim and
perpetrator in how to sensitively work with the victim; to health care providers in
how to collect evidence and treat the victim"s emotional crisis; to district
attorneys in effective prosecution techniques and sensitive treatment of the victim
and to sexual assault advocates in investigative principles and legal issues.

Some further information regarding this legislation is: the Alaska State Troopers
Lai) distributes Dalchem kits to some communities. Dalchem is considered state of the
art by many forensic experts. In order to distribute the Kkits statewide, additional
funds would be needed. Also, training is provided to state troopers and municipal
police officers at the State Trooper Academy on general investigative principals and
the dynamics of sexual assault. Specific training would need to be funded to
implement the protocols and for refresher training. In addition it must be noted
that sexual assault investigations are seriously hampered because evidence must be
sent to outside crime labs and routinely take as long as 3 months to be returned.



p/~PER/bepartment O Heath & Social Services
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POSITION PAPER

53 SENATE BILL No. 72

"An act relating to sexual assault investigations™

The bill requires the Departments of Public Safety, Law, and Health &
Social Services to cooperatively establish a statewide uniform investi-
gation and examination process for victims of sexual assault. The
implementation of the process includes the development of manual
protocols, and a specific sexual assault examination kit which will

be distributed to appropriate law enforcement, and health care providers
in the state.

In addition, the bill will provide a unified method for collection of
data and specimens that will assure the best possible protection of
the victim and the accused.

The Department of Health ? Social Services endorses measures which will
assure protection of the public and assists law enforcement.

TTS. i\ailcciu, ri.ij, ,
Division of Public Health

Date:

Robert London SofiYK, Ph.D.
Commissi oner



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: 2/3/84

REQUEST Sponsor Substittft&CAL DETAIL

Bill/Resolution No.:Senate Bill 72 Agency Affected: Department of Health & Social Svcs.
Title:"™n act relating to sexual program Category Affected: Public Health

assault investigations™1 State Health Services

Sponsor;Sens. Kerttula, Fischer -~ BRU, Program or Subprogram(s) Affected:

Requestor: Senate HLSS~& Unance Patient Services

Date of Request: 2-1-84

EXPENDITURES/REVENUES:  (Thousands of Dollars)
FYy 84 Fy 85 FY 86 Fy 87 Fy 88 Fy 89
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
00 SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0

CAPITAL
REVENUE

FUNDING:  (Thousands of Dollars)

GENERAL FUND 0 0 0 0 0
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-TIME 0 0 0 0 7)
PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: Lois Bergerson Phxlne: 465-3150
Division: Public Health n Date: 2/3/84
Approved by Commissioned: A K . / a-0. Date: 2-3-84

Agency: Health and SociarServices

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83



STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill Mo: S3 72 Date on Bill: 1-25-83
TitleAn Act relating to free emergency medical examinations of victims cf sexual assault

Sponsor: Kerttula, V. Fischer and Josephson
Requestor:

1. Estimated fiscal impacts on:

a. Expenditures:
(Thousands of Pollars)

1 Fy 83 FY 84 FY 85 FY 86
Capital
Operating 80.6 93.4 99.1
Total 90.6 93.4 99.1

b. Revenues:
Revenue

2. Source of funds to offset fiscal impact of bill:

Not indicated by sponsors of bill

3. Assumptions:
According to the Council on Domestic Violence, approximately 500 victims
of sexual offenses per year who need medical examinations do not recei/e
them. There will be additional hearings, as all persons applying wouicl
not be eligible by statute.

4. Disclaimer:
This statement has not been reviewed bythe OMB intheOffice of the Governor. It there-
fore does not represent the Ffinal estimate offiscalimpact.

Prepared By: Mola K. Capp, Administrator 722, m ft<e,,. Phone: 465-3040
Division: Violnnt Crimos Compensation Board Date: 2/24/83

Approved by Commissioner.:" Date: (o) I I
Department: Tc safety

5. Distribution:
Original to Legislative Finance
Copy to OMB
Copy to Sponsor
Copy to Requestor 2/15/83



FISCAL NOTE DETAIL
BILL MO. so 72

EXPEND I TUREES Fy 83 FYy 34 FY 85 Fy 86
10U Personal Services 26.6 28.2 29.9
200 . Travel 7.9 8.4 8.9
300 Contractual 8.6 9.1 9.7
400 Commodities
500 Equipment 2.5
60U Land & Structures
700 Grants, Claims, etc. 45.0 47 .7 50.6
800 Miscel laneous
TOTAL 90.6 93.4 99.1
FUNDING
General Fund 90.6 93.4 99.1

federal Funds
Program Receipts
Inter-Agency Receipts

Other
POSITIONS
Full Time 1 3 1
Part Time/Seasonal
Non-Perm
Months 12 12 - 12
ANALYSIS:

If the proposed legislation is enacted, it is anticipated there would be
an increase of approximately 500 claims, as the Council on Domestic
Violence states approximately 500 victims of sexual offenses need
medical attention eacli year who do not receive it. The medical costs
would be approximately $90 per claim, making a total of $45,000 needed
for grant money and this is a conservative estimate.

Because there will be an increase of claims, it is determined it will be
necessary to have one more board meeting at a cost of $1500.00. Because
of the eligibility requirements of the statute it is anticipated there
would be 8 hearings at $800 for travel per hearing.

The current stafi for the Violent Crimes Compensation Board consists of
two persons. This change in the statute would necessitate the addition
of a clerk typist (range 8) and associated costs, including equipment.

Under contractual services, there would be a need for a terminal only
for the IBM displaywriter at $3000.00 per year. There would be the cost
of hearing officers®™ fees for 8 hearings at $700 per hearing or a total
cost of $5600. The costs are assumed to begin 7/1/83.



POSITION TITLE
Clerk-Typist 111

TYPE OF POSITION STAFF MONTHS RP NUMBER
> PFT
CONTINUATION LEVEL | ADDITION
TYPE OF EXPENDITURE e
1
PERSONAL SERVICES ~
Salary 19,176
Benefi ts 3,367
Supplemental Benefits 1,175
Fixed Benefits 2,880
TOTAL PERSONAL SERVICES 01
Travel 02
Contractual 03
Commodi ties 04
Equi pment 05
Other
TOTAL COST

RECEIPT CODE FUND ING SOURCE

3 16. Federal Receipts 1002
& 17. G.F. Match 1003
18. General Funds 1004
19. I-A Receipts 1005
20. Program Receipts 1028
21. Other
S!
FOR BAM MCE ONLY
AA KEY NUMBER
amanmaBanana— saasmaBB
ry.tTejir r- AGENCY
11 3 .REQUEST FOR
NEW POSITION RRI)
COMPONENT

01-11sr. (7/02) =13

(&

PCN NUMBER

vxazzsnelLrxsaz mCiivy o nTTT i —
RANGE/STEP BARG. UNIT FORM 12 PACE/LINE ry.pprcpy.:
85 6 ztpVv Ix = .
BRU PRIORITY LOCATION ELECTION DISTRICT
Juneau i 4

ma-oD-IT— "

26,598

2,48/"
29,032

29,002

nonartmont of Public Safety

JUSTIFICATION

The number of claims received annually by the Violent
Crimes Compensation Board has doubled since 1976 and is
projected to double again during the two-year period
ending 6/30/84. Yet the program has only the same two-

person staff it had in 1973.

It is anticipated the change in the statute will increase
the number of claims by 500. This increase, on top of
the existing understaffing, will necessitate the addition

of a clerk-typist and associated costs, including
equipment.
There will be an increase in hearings, which must be

transcribed verbatim.

The equipment costs include a desk, chair, fTile cabinet,
table, calculator and transcriber.
mnUBHRSBBS
Violent: Crimen Compensation Board Page 1 of 1
Revised Date 2/24/83



STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill He: sb 72 Date on Bill: 1-25-83

TitleAn Act relating -to free emergency medical examinations of victims of sexual assault

Sponsor: Kerttula, V. Fischer and Josenhson
RequestorT ; ™~ ~ ,

1. Estimated fiscal impacts on:

a. Expenditures:
(Thousands of Poliars)

FY 83 i Fy 84 | FY 85 1 FY 86
Capital 1 1 1
Operati ng | 90.6 1 93.4 1 99.1
Total 90.6 | 93.4 | 9°.1

b. Revenues:
Revenue

2. Source of funds to offset fiscal impact of bill:

3. Assumptions:
According to the Council on Domestic Violence, approximately 500 victims

of sexual offenses per year who need medical examinations do not receive
them. There will be additional hearings, as all persons applying would
not be eligible by statute.

4. Disclaimer:

This statement has not been reviewed by the OMB in the Office of the Governor.
fore does not represent the final estimate of fiscal impact.

Prepared By: Nola K. Capp, Administrator Phone: 465-3040
Division: Violent Crime Date: 2124183
Approved by Commissioner: Date: 3
Department:

5. Distribution:
Original to Legislative Finance
Copy to OMB
Copy to Sponsor
Copy to Requestor 2/15/83

It there



FISCAL 1I0TE DETAIL
BILL NO. SB 72

EXPEND I TUREES Fy 83 FY 34 Fy 85 FY 86
10U Personal Services 26.6 28.2 29.9
200 Travel 7.9 8.4 8.9
300 Contractual 8.6 9.1 9.7
400 Commodities
500 Equipment 2.5
60U Land & Structures
700 Grants, Claims, etc. * 45.0 47 .7 50.6
800 Miscel laneous
TOTAL 90.6 93.4 99.1
FUNDING
General Fund 90.6 93.4 co 1

Federal Funds
Program Receipts
Inter-Agency Receipts

Other
POSITIONS
Full Time 1 1 1
Part Time/Seasonal
Non-Perm
Montns ! 12 12 - 12
ANALYSIS:

IT the proposed legislation is enacted, it is anticipated there would be
an increase of approximately 500 claims, as the Council on Domestic
Violence states approximately 500 victims of sexual offenses need
medical attention each year who do not receive it. The medical costs
would be approximately $90 per claim, making a total of $45,000 needed
for grant money and this is a conservative estimate.

Because there will be an increase of claims, it is determined it will be
necessary to have one more board meeting at a cost of $1500.00. Because
of the eligibility requirements of the statute it is anticipated there
would be 8 hearings at $0f for travel per hearing.

The current staff for the Violent Crimes Compensation Board consists of
two persons. This change in the statute would necessitate the addition
of a clerk typist (range 8) and associated costs, including equipment.

Under contractual services, there would be a need for a terminal only
for the IBM displaywriter at $3000.00 per year. There would be the cost
of hearing officers® fees for 8 hearings at $700 per hearing or a total
cost of $5600. The costs are assumed to begin 7/1/83.



POSITION TITLE
Clerk-Typist 111

TYPE OF POSITION  STAFF MONTHS  RP NUMBER
PET 12
CONTINUATION LEVEL y |;  ADDITION FT

TYPE OF EXPEND 11URE
1
PERSONAL SERVICES®

Salary 19,176
Benefiis 3,367
Supplemental Benefits 1,175
Fixed Benefits 2,880
9. TOTAL PERSONAL SERVICES 01
101 Travel 02
11. Contractus! 03
12. Commodi ties 04
13. Equipment 05
. Other

15. TOTAL COST

RECEIPT CODE FUND INC SOURCE

N lesBopr muunr

16. Federal Receipts 1002
17. G.F. Match 1003
Genera) Funds 1004
19. I-A Receipts 1005
20. Program Receipts 1020
21. Other
FOR BAM USE ONLY
4A KEY NUMBER
REQUEST FOR
-W POSITION BRU

COMPONENT

RANGE/STEP DARC. UNIT FORM 12 PACE/LINE oV APPRO".";

8B )

PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT

Juneau j 4
JUSTIFICATION

TITOTT The number of claims received annually by the Violent
Crimes Compensation Board has doubled since 1976 and is
projected to double again during the two-year period
ending 6/30/84. Yet the program has only the same two-
person staff it had in 1973.
It is anticipated the change iIn the statute will increase

26,598 the number of claims by 500. This increase, on top of
the existing understaffing, will necessitate the addition
of a clerk-typist and associated costs, including
equipment.

2,1

29,082 There will be an increase in hearings, which must be
transcribed verbatim.
The equipment costs include a desk, chair, file cabinet,
table, calculator and transcriber.

y
J 29,082
Department of Public Safety k
Violent Crimen Compensation Board Page 1 of 1
Revised Date 2/24/83
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STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill No: Senate"Bill No. 72 Date on Bill: 1/25/83

Title: "An Act relating to free emergency medical examinations of victims of sexual offenses"
Sponsor: Sens. Kerttula, V. Fischer and Josephson

Requestor:

1. Estimated fiscal impacts on:

a. Expenditures:
(Thousands of Dollars)

FY 33 FY 84 FY 35 FY 36
uaoicai - . o- 0" - 0 0
Goerati no 0] 0 0 0
Total 0 0 o - a ”
b. Revenues:
Revenue | od- m n
2. Source of funds to offset fiscal impact of bill y
3. Assumptions:
4. Disclaimer:
This statement has not been reviewed by the OMB in the Office of the Governor. It doe
not represent the policy of the Sheffield Administration or the final estimate of fisc
imoact. - -
Prepared By:Dean Tirador > IUiIX C Phone: 465-3090
Division: Public Health Date: 2-10-83
Approved by Commissioner: Date:
Department: Health and Social Servi

5. Distribution:
Original to Legislative Finance
Copy to OMB
Copy to Sponsor
Copy to Requestor. 2/8/83
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= ~ r e r [DEpartment o Health ad Social Services.
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POSITION PAPER

SENATE BILL NO. 72

"An Act relating to free emergency medical examinations of victims of sexual
offenses.”

This Bill adds a new section to the statute governing the Violent Crimes
Compensat ion Board which provides that the victim of sexual assault or, in
the case of a minor, a victim of sexual abuse may request and shall receive
free emer gency medical examination at a public or private hospital or other
emergency medical facility so that evidence may be gathered to assist in
the possi hie prosecution of the offender. The Bill also provides that the
Board may reimburse the hospital or emergency facility for the reasonable
costs of the examination. It further provides for retroactive payment to
the victi h or parent if the victim agrees to aid in the prosecution of the
offender.

The Department of Health and Social Services endorses measures which assist
in law enforcement. Costs of examinations for victims are coverable under
the state"s Medicaid program at present and under many health insurance
programs. We have no means to estimate how this Bill would affect the costs
to the Violent Crimes Compensation Board. We do not anticipate any increased
costs to the medical assistance programs administered by this Department.

It is noted that no provision is made for reimbursement of costs to physicians
or other health care providers who may be involved in such examinations.

Recommended by: 6* 11 Jk*-"1)
E./"S. Rabe™u, M.D., Director
Division of Public Health

Date:
Approved by: "W

Robert London Smith, Ph.D.

Commissioner

Department of Health and Social Services
Date:



State of A laska
OFFICE OF THE GOVERNOR
ALASKA WOMEN'S COMMISSION

3601 C STREET - SUITE 742
ANCHORAGE. ALASKA 99503

MEMO
TO: Senate Health, Education and Social Services
FROM: KathyKiarshall, Executive Director

SUBJECT: Sponsor Substitute for Senate Bill No. 12

DATE: February 6, 198%)

The Alaska Women®s Commission urges the adoption of Sponsor Substitute
for Senate 3111 No. [2 which provides for free emergency examinations
for victims of sexual abuse for the purpose of gathering evidence to
assist in the possible prosecutior of the offender. This bill would
encourage victims to prosecute and aid the State inconvicting offenders.

The Commssion also supports the development of uniform sexual assault
examination Kkits which would; be distributed statewide along with a
manual of protocols.

CC:

Senators

J. Kerttula
V. Fischer
J. Josephson



JMaska JSiats ~Cegtsiailure

Advisory Council Members

Senator Kerttula, Chairman 1024 W. 6th Avenue, Surte 208
Senator Bennett Anchoragg, Alasl_<a 90501
Senator Fahrenkamp Phone: *(907) "274-1426

Senator Vic Fischer

SENATE ADVISORY COUNCIL

MEMORANDUM

TO: SENATOR JALMAR KERTTULA
FROM:  ELIZABETH J. HICKERSON
RE® SS SB 72

DATE: JANUARY 21, 1984

Last session you sponsored SB 72, an act relating to free emergency
medical examinations of victims of sexual offenses. My office received
numerous calls opposing the bill, primarily because the examination is
presently being paid through private health insurance coverage or by
local police agencies, or provided at no cost to the victim by the
Native Health Services, or reimbursed by the Violent Crimes Compensation
Board.- It was the consensus that iIf the state assumed total expense for
these examinations, these alternatives would not longer be available.
Basically, the victim would not gain any additional coverage and the
state would be responsible for the total expense involved.

It is important to note that there is a category of victims that "fall
through the cracks™. These are victims that do not have medical insur-
ance, are not eligible for treatment at a native hospital, do not live
in an area where the expenses are otherwise covered and do not report
the incident to the police.

Barbara Miklos, Director of the Council on Domestic Violence and Sexual
Assault, and 1 have discussed this matter at length and participated in
meetings with agencies, program people and local law enforcement agen-

cies during December, 1983. Attached are the minutes from the meeting

held in Juneau. The following reflects the proceedings at the meeting

in Anchorage.

ANCHORAGE MEETING

In attendance: Victor Kruimu (DA"s office), Ilona Wright (Humana),
Elizabeth Ward (Public Health Nursing), Walt Kilmore (State Troopers),
Mary Snowball (AK Native Health Services), Del Smith (Anchorage Police
Department), Paula Haley (STAR), Cindy Schindlar (Providence)®and Walter
Johnson (Health Aid Program), Barbara Miklos (CDVSA), and Elizabeth
Hickerson (SAC).

The following was agreed upon.



1. Different sexual assault Kkits are being used throughout the
state. This has caused problems in v.he prosecution of sexual assault
crimes because vital evidence has not always been collected.

2. There is no uniform protocol manual being usedin the state.
This has caused problems in the prosecution of sexual assault crimes
because vital evidence has not always been properly and legally collect-
ed.

3. A uniform kit and protocol are needed to address the above
problems. The Department of Public Safety in conjunction with the
Departments of Law and Health and Social Services are the proper agen-
cies to adopt and distribute both. The cost for these is estimated at
minimal and should be borne by the departments.

4. Sexual assault examinations are being paid by: public hos-
pitals, private insurance policies, local law enforcement agencies, and
the Violent Crimes Compensation Board. This process isbasically
working and should remain intact.

5. Travel for victims that report the crimes is being provided by
the local law enforcement agencies and should continue.

6.. Sexual assault intervention training for health aids is part of
their established program, however this is somewhat limited. There are
restrictions on the scope of medical examinations that health aids are
allowed to administer.

7. Additional training for all medical personnel is needed.
Special problems exist for those employed by the federal government.
The state does not have jurisdiction over their training, however, it is
doubtful that state sponsored training would be refused. The same
applies for private hospitals.

8. Sexual assault intervention training is provided at the Trooper
Academy iIn Sitka, however more money is needed, as is continuing educa-
tion for veteran troopers and village public safety officers.

9. Rural areas present special problems due to weather, and lack
of properly trained medical personnel and VPSOs. It is not uncommon for
sexual assaults to be reported, but due to weather conditions, the
victim is unable to be transported to a medical facility staffed by
personnel licensed to perform the examination.

10. More education on sexual assault prevention, intervention and
treatment is needed to combat common myths associated with this violent
crime.

CONCLUSION

The attached sponsor substitute addresses the problems associated with
the kits and the protocol. The Council on Domestic Violence and Sexual



Assault is the appropriate state agency to provide additional trainin™’,
for medical and law enforcement personnel. The Governor®s present
budget for the Council is not sufficient to increase training in the
area. Ms. Miklos could provide financial data and justification on the
matter, if you wish to pursue the issue of training.

In short, the sponsor substitute for SB 72 will provide for a uniform
sexual assault kit and protocol manual. This according to representa-
tives of the Departments of Public Safety, Law, and Health and Social
Services is the most pressing problem which will cost a minimal amount
of money to solve. Training for those involved in sexual assault cases
needs to be increased and updated, and can best be performed by the
Council on Domestic Violence and Sexual Assault.



Rape Exam Meeting, November 30, 1983, prepared by Barbara Miklos

Participants:

Caren Robinson, AWARE

Samuella Samienego, AWARE

Nola Capp, Violent Crimes Compensation Board

Sgt. Bill Farber, Alaska State Troopers

Lois Bergerson, Director, Public Health Nursing

Matt Anderson, Alaska Emergency Medical Services
Charles Fry, Council staff

James Fisher, Council Member, Alaska Department of Law
Barbara Miklos, Council staff

Issues:

Troopers will pay for exam and transportation if it is part of the
investigation.

What is shelf life of ki* - how long will it last in the villages?

EMT 1 - cannot obtain blooo not trained, not trained in rape exams and
would be difficult to keep them updat"d on skills.

VCC - must apply within 5 days to police to be eligible for VCC victim
must apply.

In Fy 83 VCC had 33 rape claims - estimated did not pay for 4 - most of the
cla*v ~ were for loss of work and counseling.

Rural areas - must be plans for times when victims cannot travel. Troopers
will fly iIn to village and determine if exam can be done there. If not
they will fly victim to and from town.

Victims that fall through cracks are those that do not report to police.
According to VCC* legislation they can not be reimbursed as far as medical
payment concerned.

VPSO - need training at academy for rape investigations.

Need to remember psychosocial and medical aspects of exams not just
investigation.

Child sexual assault - A problem because often do not hear from victim
until a while after incident. Exam may not be a part of legal
investigation but is necessary for child"s welfare. Parents often pay for
medical exam.

Must remember the many victims who do not report exams at all - money for
exams probably not the primary reason for not reporting.

Need a simple protocol that is distributed to everyone - police, EMT"s,
health aiues, PNN"s, Nurses, M.D."s, VPSO"s.
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People iIn villages might be able to do less sensitive aspect of exams -
fingernail clippings, clothes, take pictures. Still need to be sensitive
of victim™s trauma.

Victims in villages may not know where to go. May be hesitant to go to a
health aide or VPSO.

AWARE has trained some health aides iIn rape exams.
Need 2 protocols: 1 for town, 1 for areas without M.D."s and equipment.
Need more timely lab work - now sent to FBI.

If trooper can not get out to the villages because weather is bad, instruct
victim on what to do.

PHN"s need to have protocols and training in working with victims and rape
trauma syndrome.

Some communities do not have health aides or clinics - real problem.
Should transport those people in.

DA"s need to be involved iIn developing protocols, particularly for rural
areas. Need to know what is required for different cases.

PHN"s do not routinely do pelvic exanms. Only nurse practitioners. There
are only 3 public health nurse practitioners functioning as such.

Every village needs a how to kit for rape exams - simple.

Can evidence hold up iIn court if exam not done by a physician?

M.D."s need to be aware they do not determine if a rape was committed;
police do that. M.D."s record victims statements and obtain medical

information.

Need more advanced training courses. Dr. Shirley Anderson has given
training to Juneau M.D."s.

Need basic orientation for new practitioners - Harborvi.T’; riass a slide
presentation.

All practitioners and law enforcement need training.
Need state sexual assault prosecutor.

Need transportation for incest victims and non-offending parents in
villages.

Could be a problem prosecuting if victims Jo not go to police immediately.
Can call the police and still not want to prosecute. Will help police to
know about offender.
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Need to find out who pays for prolonged medical attention because of race
broken bones, V.D., etc. K



CSSSSB 72 - AN ACT RELATING TO SEXUAL ASSAULT INVESTIGATIONS

THE SENATE HESS COMMITTEE SUBSTITUTE PROVIDES FOR:

1. A UNIFORM SEXUAL ASSAULT EXAMINATION KIT TO BE DISTRIBUTED
STATEWIDE BY THE DEPARTMENT OF PUBLIC SAFETY FOR THE USE OF ALL
PEACE OFFICERS AND HEALTH CARE PROVIDERS IN GATHERING EVIDENCE
IN CASES OF SUSPECTED SEXUAL ASSAULT.

Sexual assault cases have, historically been under
reported - estimated 3.5% to 10% are actually reported -
for a variety of reasons, mainly related to the

victim®"s Tfear of the leagal system. In addition,
collected evidence is sent to outside laboratories

and take at least three months for the results to

be returned.

Because sexual assault kits are not available statewide,
and because health care and police staff are not
trained iIn the use of the kits, mistakes are often

made in the collection of evidence making prosecution
difficult.

2. SEXUAL ASSAULT INVESTIGATION PROTOCOLS SHALL BE DEVELOPED
BY THE DEPARTMENTS OF LAW AND PUBLIC SAFETY IN COOPERATION WITH
HEALTH AND SOCIAL SERVICES. COPIES OF THE PROTOCOL MANUAL WILL
BE DISTRIBUTED STATEWIDE BY PUBLIC SAFETY.

3. THE DEPARTMENTS OF PUBLIC SAFLTY AND LAW SHALL DEVELOP AND
IMPLEMENT TRAINING IN THE USE OF PROTOCOLS AND THE EXAMINATION
KITS FOR :

PEACE OFFICERS

DISTRICT ATTORNEYS

LAW ENFORCEMENT AGENCIES

HEALTH CARE PROVIDERS

SEXUAL ASSAULT PROGRAM PERSONNEL

Meetings were held, 1in the preparation of this bill
with the appropriate agencies, medical personel and
the Senate Advisory Council. Their conclusion 1in
considering the problems of collecting sexual assault
evidence was that ignorance on the part of those
dealing with the victim was the main reason for the
failure of the system.

It was recognized that a simple procedure, which
could be followed by all levels of medical personnel,
explaining the reasons for the protocols would best
suit the situation in Alaska.

THE SENATE HESS COMMITTEE ALSO ATTACHED A LETTER OF INTENT OT

EH COMMITTEE SUBSTITUTE, RECOMMENDING THAT MEDICAL PERSONNEL CONTINUE
TO BE INVOLVED IN THE DEVELOPMENT OF PROTOCOLS AND TRAINING TO

ENSURE SUCCESSFUL IMPLEMENTATION.



FISCAL IMPACT

THERE ARE TWO FISCAL NOTES ATTACHED TO THE BILL:

1. THE DEPARTMENT OF PUBLIC SAFETY HAS REQUESTED $122.0 (REPLACEMENT
COSTS FOR THE KIT ARE INCLUDED IN THE BUDGET FOR THE CRIME LAB).

THE AMOUNT WOULD COVER PERSONNEL SERVICES, TRAVEL
AND PERDIEM FOR THE TRAINING IN USE OF THE SEXUAL
ASSAULT KITS, AND THE PURCHASE OF 600 KITS.

2. THE DEPARTMENT OF LAW HAS REQUESTED $87.9 FOR AN ASSOCIATE
ATTORNEY 11 POSITION FOR THE DEVELOPMENT OF THE PROTOCOLS, THE
USUAL SUPPORT COSTS AND HIGHER TRA VEL COSTS FOR TRAINING PROGRAMS
($7.5) $20.0 IS ALSO BUDGETED FOR®"™ THE PRINTING OF PROTOCOL MANUALS.
THIS POSITION IS ALSO INTENDED TO GIVE ONSITE SUPPORT TO HEALTH
CARE AND SOCIAL SERVICES PROVIDERS.



Alaska Jitale 'jCeqgislaturB
Senate

Committee on
Pouch V

L : Healtd, education & Social Services state Capitol
Official Business Juneau, AlasEa 99811

LETTER OF INTENT

CS for SSSB 72 - An Act relating to sexual
assault investigations.

February 10, 1984

Senator Jalmar Kerttula
President of the Senate

Dear Mr. President:

The Committee on Health, Education and Social Services,
to which was referred the Sponsor Substitute for Senate Bill
72, concerning sexual assault iInvestigations, recommends
that the bill be replaced by the attached Committee Substitute
for SSSB 72 (HESS), and that the Committee Substitute do
pass.

During hearings, the Committee heard testimony that
input from the medical Tfield, and particularly emergency
room personnel, would better guarantee the successful imple-
mentation of sexual assault kits. Noting that work sessions
on the development of the Sponsor Substitute included medical
personnel, the Committee would recommend that continued medical
input be sought in the development of the sexual assault
kits, protocols and training programs.

Respectfully submitted,

Joe P. Josephson,

Chairman

Health, Education and
Social Services
Committee
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Fiscal Mote February 3, 1984
Analysis
SSSB 72

This bill provides that the Department of Public Safety, in
conjunction with the Department of Law and the Department of
Health and Social Services shall develop and distribute a uniform
sexual assault examination kit. The bill further provides that
these departments shall develop a manual of protocols governing
the distribution and use of the sexual assault examination Kit.

"_.he Department of Law will have primary responsibility for
developing the manual of protocols. Some preliminary work in
this project has already been accomplished as an outgrowth of the
establishment of specialised, sexual assault prosecution units and
the use of victim/witness assistance paralegals in several of the
department®s District Attorney offices. In addition to
developing protocols that enhance the preservation and protection
of evidence, and writing protocols that deal with victims In a
sympathetic and supportive manner, the department believes that
it will be necessary o develop training packages for police
officers. These training packages would then be incorporated
into the regular police training curriculum and be available to
Village Public Safety Officers, local police agencies and the
Alaska State Troopers.

The big?est single obstacle to be cleared iIn making the
sexual assault examination kit program work is the training of
health care providers and private medical practitioners who
examine and treat rape victims, 1In the preservation of evidence
and the handling of victim/witnesses. There iIs no mechanism to
command the attendance of health care providers at standardized
training courses, nor would such a mechanism be a practical
solution. Consequently, the department believes that this
critical link In the chain of evidence can be best assured by
providing on-site training and consultation to health care
providers on a recurring basis. Recurrent on-site training will
also be of vital importance for the staffs of the Department of
Health and Social Services and the Council on Domestic Violence
and their contractors who assist victims of sexual assault and
particularly victims of child sexual abuse.

The Department of Law therefore requests sufficient funds to
hire an Associate Attorney 11 who will be responsible for writing
and revising the protocols for the distribution and use of the
sexual assault examination kit. This position will also be
responsible for developing police agency training packages and
the position will develop and provide ongoing training for health
and social services care providers. Funds are also requested for
the printing of training materials and protocol manuals.

The Associate Attorney will be located with the Violent
Crimes/Sexual Assault supervisor in the Office of the Chief
Prosecutor .



FISCAL ANALYSIS - SSSB 72

This analysis 1s based upon establishing an Associate
Attorney 11 position at Juneau. It provides for usual position
support cost. Travel i1s set at a higher than usual level to
allow for the training of rural health care and social services
care providers. Ongoing costs include $400 per month for
communications and copying, and $250 per month for office and
library supplies. One-time expenses include $1,500 in new
position office commodities and $1,500 iIn new position equipment.
Another one-time expense is for the printing of protocol manuals,
as well materials for and printing of training manuals. These
costs are estimated at $20,000, iIn the first year, and $5,000 per
year, thereafter. These costs have been estimated on the basis
of similar projects requiring training efforts such as fhe
criminal code revision. Costs beyond FY 85 include a 070
inflation factor.

1st Year Costs (FY 85)

Associate Attorney 11

Personal Services 49.6
Travel 7.5
Contractual i
Communications & Copying 4.8
Protocol/training materials 20.0

Commodities - ongoing

Office Supplies 1.8

Library Materials 1.2
Commodities - single time

New position supplies 1.5
Equipment - single time

New position equipment 1.5

Total 87.9
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DEPARTMENT OF PUBLIC SAFETY
POSITION PAPER - CS SS SB 72 (HESS)

Support

February 6, 1984

CS SS SB 72 (HESS) - ™"An Act relating to sexual assault
investigations.”

By making the sexual assault examination kits universal and by
providing sufficient training iIn their use, a significant increase in
the number of sexual assault convictions is expected.



100 -

200 -

300 -

400 -

CSSSSB 72 (HESS)
FISCAL NOTE
FY"85

Personal Services - 10 hou"c of overtime per month
for a Alaska State Trooper, Sergeant, 78K

(Note - Much of this training involving the legal
implications of sexual assault investigations will
need to be provided by a lawyer from the Department
of Law.)

Travel

a) Travel & Fer Diem must be provided for the Reg-
istered Nurse who will train Medical Institutions
throughout the state in the use of the sexual assault
kits.

b) Travel 8 Per Diem must be provided for a three
man team which will train all state and local law
enforcement officers with training iIn witness/victim
interviews, victim sensitivity, crisis intervention
and serological and biological evidence gathering.

Contractual - Personal Services contract with Reg-
istered Nurse to train Medical Facilities throughout
the state in the use of the sexual assault exam-
ination Kkits.

Commodities - We would need ap®"roximately 600 Kkits
the first year to replace all of the kits now in use
and for training purposes. The cost is estimated to
be about $15.00 for each kit.

514,000

$56,000

Total

$ 4,979

$ 70,000

$ 38,000

$ 9,000

$121,979

Note - These costs are needed in the first year only. Replacement costs for the
kits are budgeted in the operating budget of the* Crime Lab.

—2-



POSITION PAPER

SENATE BILL NO. 72

"An Act relating to free emergency medical examinations of victims of sexua”
offenses.”

This Bill adds a new section to the statute governing the Violent Crimes
Compensation Board which provides that the victim of sexual assault or, in
the case of a minor, a victim of sexual abuse may request and shall receive
free emergency medical examination at a public or private hospital or other
emergency medical facility so that evidence may be gathered to assist in
the possible prosecution of the offender. The Bill also provides that the
Board may reimburse the hospital or emergency facility for the reasonable
costs of the examination. It further provides cor retroactive payment to
the yictim or parent if the victim agrees to aid in the prosecution of the
offender.

The Department of Health and Social Services endorses measures which assist
in law enforcement. Costs of examinations for victims are cover able under
the state"s Medicaid program at present and under many health insurance
programs. We have no means to estimate how this Bill would affect the costs

to the Violent Crimes Compensation Board. We do not anticipate any increased

costs to the medical assistance programs administered by this Department.

It is noted that no provision is made for reimbursement of costs to physicians

or other health care providers who may be involved iIn such examinations.

Recommended

Division of Public Health

Date:

Approved by:
Robert London Smith, Ph.D.
Commissioner
Denartment of Health and Social

Ser



ALASKA NETWORK ON DOMESTIC
VIOLENCE AND SEXUAL ASSAULT

110 Seward 1t3 Jujeau Alaska™ 99201
(96WS35-36K)

POSITION PAPER: SSSD72
AN ACT RELATING TO SEXUAL ASSAULT INVESTIGATIONS

The Alaska Network on Domestic Violence and Sexual Assault, representing twenty
member programs statewide providing services to victims of domestic violence and
sexual assault, supports sponsor substitute for Senate Bill 72, An Act Relating
to Sexual Assault Investigations.

The Network®"s primary area of concern is provision of comprenensive, sensitive,

and timely services to victims. In cases of sexual assault, this concern involves
assuring the victim that all necessary evidentiary information will be gathered

in order to facilitate a successful prosecution. For chat reason, it is imperative
that uniform kits are provided for use statewide, that protocols be developed for
use and distribution of the kits, that protocols address needs of both rural and
urban areas, and that training be provided in both the use of the protocol and

kit to peace officers, District Attorneys, otherlappropriate law enforcement
agencies, health care providers, and sexual assault program personnel.

Uniformity of Kkits is necessary in order to insure that evidence is ga
properly and that all necessary materials are available for a complete
thorough examination.

The development of protocols that addre-s that unique and specific needs
rural areas 1is necessary because the level of health care provision may
from that available i urban areas and because law enforcement personnel
be immediately available.

It is the Network®s position that training in the protocol and the use of the kit
is primary. Availability of the kits is incidental if health care providers and
criminal justice personnel are unav/are of their availability and untrained in
their use. Sexual Assault examinations can be an additional trauma to the victim,
and so should be done in a sensitive and efficient manner. Training in performing
sexual assault examinations is necessary in order to accomplish this aim.

In cases of sexual assault investigation and prosecution, collection of evidence
plays a crucial role. In the opinion of the Network, more efficient, timely,
and sensitive performance of sexual assault examinations can be accomplished

by the provision of uniform fits, development of protocols, and provision of
training to involved personnel in their use.

February 1903



BILL SHEFFIELD, GOVERNOR

of pliuk saifil RO, GoLDSTEIN BUILDING
JUNEAU. ALASKA 09811
COUNCIL ON DOMESTIC VIOLENCE AND SEXUAL ASSAULT

November 4, 1983

Elizabeth J. Hickerson

Senior Advisor

Senate Advisory Council

1024 W. 6th Avenue, Suite 203
Anchorage, Alaska 99501

Dear Elizabeth:

I just received your letter and am planning to be out of town for the beginning
of next week for regional provider meetings, so | wanted to contact you
regarding rape kits. For your information, | have attached some research Susan
MclInnis in Fairbanks did on the status of rape kits in the Fairbanks area.

I certainly am not locked into developing any sort of task force and am anxious
to explore other options. However, 1 want to state that | feel the Council is
not the appropriate group to develop specific rape kit materials arid protocols.
The development of those items will require legal, medical and law enforcement
expertise not present on the Council. I agree that we are the appropriate
agency to oversee coordination of other agencies with specific expertise as that
is mandated in our legislation. I also think it is appropriate that we
establish and implement a system to assure humane and adequate collectior of
evidence.

I will call you when 1 return to the office, so we can discuss possibilities.

Now that 1 am more avw/are of what is happening statewide, |1 should be of more
help.

Sincerely,

Barbara Miklos
Executive Director

Enclosure



Barbara Miklos ~Ng

CDVSA <0,
Pouch N J
Jur.eau, Alaska

99811

October 24, 1933

Dear Barbara,

Enclosed you®"ll find comments from the Troopers, D.A."
office, and Alaska Native Health Service doctors.l called
each, asked how well they feltmedical rape exams were being
performed; asked about problems encountered and possible
solutions. You*"ll be interested, 1°d think, 1in the responses
I paraphrased in most cases, caught a quote or two, and tried
to preserve the integrity of the responses throughout.

Interesting assignment. If notes from those people
inspire more questions, 1 havepermission from each to call
again. Feel free to ask.

1"d be interested in your and Elizabeth®"s thoughts

after reading the enclosed. I passed copies to Ruth.
Stay well. ItrA™/itviv® riv*:ifo.. vPC"U
Rvei fra.1
<"Atc
- Xv t
Susan Mclnnis v vei A
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WOMEN IN CRISIS-COUNSELING and ASSISTANCE



Tronpers:
lirst Sergeant Close, in Fairbanks; supervisor for Interior Troopers.

There arc health clinics in all .sub-re%ional centers (eg: Galena
Pol;, Ft. Yukon, etc.). Statfed by physician, health aide, physician's
assista.it, or paramedic. For rhe most part. Close thinks they iio a
prettv EOOd job. Troopers know which health aides are capable of doing
the work and which arc not —because they work with them daily, alien

the health aide (p.a., paramedic, etc) is incapable, TrooFers do their
host to get the victim to a better staffed clinic.  Notalways Possmle.
Where there is no clinic, Troopers will try to get ilievictim toa
subregional center where she can receive an <xam.

~ Troopers responsible (Di'S is) tor iost of rape exam, forprovidi
rape kits, fcr securing the evidence and tran_sportln? it 10 Fairbanks.
Because chain of evidence is their responsibility, tin-v trv to assure
an effective exam.

Close feels reporting is_é)retty POOd overall in the bush. l.ots
ot attempted reports, and of child sexual assault. Fewer actuals.
Altempteds <aid child sexual assault:, may not netecssitale i-xains .is of ton
as sexual assault

~Says their greatest problems are weal her and Iunitin%,. A mat:
died in llusl ia Ilier other day — Irein a gunshot wound to the head— het an:
Troopers could not get in to airvac him. Autopsy shows he probable
would have died anywam, but it shews that AST is crippled by adverse
weather conditions. Had Ilusl ia had the proper equipment lor guiding
a plane, they might, have been able to land. Same problem besets them
when there is a reported sexual assault. May always he a problem in
rural Alaska. Here, funding (for equipment) might help; might not.

~ Because AST is responsible lor securin% evidence, the lack o
sufficient funding ior rape kits is a real problem. It they can't
alford to make up the kits, they can't oversee proper collection ol
evidence. ... As well, transportation of victims to a ilinic or
hospital, and p.s mg lor the ex.mi when it's done, are both stymied
by insufficient funds.



District Attorney"s oft ice:

Terry Foster, past Assistant D.A. in charge of the special assault unit.

Medical Exams from the arc simply not up to snutf. There are logistical,
emotional and training problems not encountered in urban areas. These
prohibit uniform and effective collection of medical evidence. In Terry®s

opinion, a new law won"t help.~
Some of the problems:

There 1is much 1 tereporting 1in bush communities. A sexual
assault may be reported 2, "3, A days after taking place. Community
education, a concerned and effective medical/law enforcement teanm

could increase timely reports.

Police officers (both troopers and VPSOs) tend to minimize the

importance ol the rape exanm. Don "t effect ively oversee thorough
exam.
eg: If a vict im says, "Hey, I1"m linc. I don"t need to go
see the doctor (especially if seeing, the doctor requires
a trip to town). I just want to go home and take a bath,"

the p.o. is likely to let her go home. 01 ten this 1is
out ol a desire tobo sensitive to her needs, but it thwarts
Ilie collection of evidence.

eg: She elated a case where the p.o. had the woman go into
another room and clip her own pubic hair. Undoubtedly out

of modesty or sensitivity to her modesty, but. it again
thwarted the collection of legal evidence. ..-Another sample
case, the p.o. asks the woman to brush ol.f tier own coat, for
evidence. Just doesn"t, work legally.

There 1is often more violence associated with a sexual assault

in the hush. When this 1is the case, the medical exam niton
takes a lower priority than necessary at tent, ion to other
injuries. It is excluded or only partially completed.

Health aides, paramedics, doctors, and physician®s aides
in the hush just aren"t as sophistirated as their urban counterparts.
They may do the vaginal sinear, but not know to have the woman undress

over a sheet of paper to catch falling libers, blood, etc. May

not do pubic combings, nail clipping, etc. This is a problem of
ignorance and of stall turnover. One MI) (health aide, etc.) may be

very well trained, but may only stay 6 months. Replacement never receives

adequat e training.

In areas where there 1is no cl ini- or where 1t is felt that the
clinic personnel cannot de a good exam, the victim may not receive
an exam. She may be transported to an urban o 7 subregional clinic.
In this case, AS 1 faces weather problems, and the problem of separating
the woman from her support group at a time she most needs support.
Here the state faces a di lemma: separation fro:n her support group may



create problems for the victim but viar»m»toe local

.pirating her from her support group moans a loss ol evidence for the
use. Transporting the victim can also mean a delay 1in tine which will
mean loss of evidence.

Another example of the problems created by distance ted weather

A woman was assaulted in Kaltag shortly after Terry became a .a. At
the time she wanted to report, she-had support from the community.
Troopers were called, hut it took them two davs ro get there. Meanwhil

supportive villagers were protecting the victim from the assailant,
nut "that maniac was still running around Ii "pf nui tv ihe time they
got there the evidence was lost."

In Terry"s 1inind, sexual assault and child sexual assault 1in
the bush "™ are the prime unmet 1issues in law in Alaska." Because of
the 1idios%hncrucies 1in the bush . nc systi"in can be ellectively applied
over Lime. Each case must he dealt with individually.

Nonetheless, she would oppose new laws. haws, <he says, are
to enforce what the people refuse to do on their own. Law on I»rcome nr.
officers, health aides, etc., are not relusing to do their job.

They don"t know vhar to do... Or they don"t know why 1ihov arc being
asked to do it. (Torrv savs the latter may be the .".reatost problem.
The explanation sheet with the ojpiin t<-Us what :n do -r h-cMi®t *".*11
the otlicer or medical person WHY ho/she is Loin.; asked 10 do it.
So, they get lax). In some cases an experience i person (eg: Trooper)
is frustrated in his/her work by an Inexperienced person (generallv
fae iiiM1th aido, p.a., md, eLce) No Jaw will in "titv that situatione
finally, emotional ties 1in the hush ofto-i preclude effective
exams. The health aide 1is t.ho assailant®s aunt. . has a biL of a Iloud
going with the victim"s family... has been told t >steer clear of
either family, etc.... Small bush communities an lami ly -orianted
communities. Wlu-re that creates a problem lor effect exams
or collection of evidence, no law will offer solut 1ion.

Terry d /os agree that a simplified protocol which could be
followed by a partially educated medical person or law enforcement
officer might, help. Standardized rape kits, readily available and
understood by police and medical personnel would help. Education about
sexual assault generally, legal aspects, einoL nal aspects, medical
aspects - in the community and particularly lor those legally involved-
—would help. l.aws won"t do it.



Pat Duggan, Assistant District Attorrey, Fairbanks. In charge
of the Barrow area.

Pat fToels that medical rape exams are done pretty well. No
significant problems.

sie does encounter a bureaucratic problem with the Public Health
Service from time to time. They have been reluctant 1in certain
cases to do rape exams to collect evidence. Most recently,
doctors®™ supervisors have been reluctant to have the physicians,
physician and patient records suoboened. He has wo ked with them
and settled the problem.

Non-native patient/victims may be a problem. Although the:
Barrow hospital 1is the only available health service, it is

a native fTacility and non-natives can be refused service such

as a rape exam. (Pat hadn®t any specific problems or complaints
in this area - was simply saying that it could be a problem).

No, says Duggan, a law would r."t help the: effectiveness of rape

exams. Fn Barrow, as in all Inuian Native Health Service communities,
the staff is made up of federal employees. No state statute would
govern their provision of care. They now perform rape exams at

the raouest of the state --but exams Tfor the purpose of collecting
evidence would not be considered a medical service.

Pat believes that where there is reluctance to collect evidence,
it would be exacerbated by a state law. The federal Tfacility
might just refuse.

At this point he usually speak... with a new physician, discusses
the slate®"s roods and gains the doctor®"s wi llinoness to assist.
Good raporei between the government agencies seems the better
route.



Hr. "or: Gould; Director of Patient Care Services. Supervises brealrir aides in
S3 villages.

Id erred me r.o Dr. Pete Marshall. but did give the following comments

Villages of a size to have a health aide would usually transport the pat ient
to a .subregional center for the exanm. Ny and large they are not traiued 1in
gvn: oelvies, pa. etc.

Dr. Could suspects mere 1is little call for rape exams in health-aiue statfed
villages. He believes he would be gettine calls from health aides soekino
assistance or to check on t""eir wo-k w«*re "here more-exams being fiven.

Vine" asked "I t™ hea lrh care system in villages .should he ungraded tO include
training and protocol for rape exams, he said: It wnmil*1 he foason”bl e, b"t
:n"st tak" inrc .v"ccnt “lie w,irvin© levels of eophi st icat ion among hea 1in
aides, and the family ties in vi lieges. Any con Il " on>at"on "epryjr™hg <&d°"cal
assistance places t"c health aide in jeopardy. "A health aide would rateier
"seal ol 11 from al! that to protect herself." (living o rape m._im itai 1< bo

t sivn ol taking sides 1in a eonl rontatioii which 1ilso im lined "cxual Fesaw 11 .



Dr. Peter Marshall - Alaska Native Health Service; Clinical
Director (over health care in regional/subregional centers)

Dr. Marshall sees that the bureaucratic system is in place:
things flow well from village to subregional or regional
center — but it doesn”"t work. He does not f~el that laws or
regulations will help it function any better.

In Marshall®s experience and belief, there 1is ai. "incredible
range of assaults and abuses taking place, but no complaints.”

"You can see why when you know what happens when someone does
complain..."™ In Stevens Village, for examDle, a woman was

raped by two men. The health aide reported the incident and
the woman was transported to Fairbanks (regional center for
S.V.). The men were 1identified, taken to Fbx for ar*:£igqnment,
and released on bail within 24-hours. They returned to

Stevens Village to threaten the health aide for having reported
the 1incident. In addition to threats, the men shot at her
house with a rifle. She has since (because of that and other
incidents) resigned and left the village.

Marshall believes that the reality of the village situation
lags far behind the hopes of anyone who wants to improve care

(legal/medical) to individuals there. There 1is an intense
distrust of any interference in local relationships or
problems.

"We recognize the rights of the accused (and have a system

to protect him/her, as well as the victim and the state), but
you can"t convince small villages of that. 110 people living
in a scat tered cluster of cabins spread over a remote area
are totally interdependent. When one of those people commits
what we see as a crime, even when we protect his/her rights,
we are still seen as ripping him away from his people and

his position .in the community. To the villagers, the person
who complains is at fault --and at risk of retribution.1

Indirectly, 1 think Dr. Marshall is making a bid for education
and altered services over any laws you might propose. He
suggests --as concerns the whole range of child abuses-- that

Lie system be decriminalized. The state or feds could “encourage
people to come forth because the act 1i.n question 1is not good

for tlie people or for the village. Then help them work out

an in-place solution.” When asked if he suggests that same
altered system when it comes to sexual assault of adults, he
said: "We"re not getting anywhere with the current system.

A changed one might work bettor."



irshall

"e cited the example of the state regs ™e oh? Id nbv.se -re.):
They allow the state to remove children from a hr,~e which
neglects or abuses them. The federal regs now require that
children of Natives be returned to the immediate “nnily,
extended family or tribe as soon as possible. The difference
between the two laws puts health care providei s in a bind.

As a result, he says, they ha"r had to fake a closer look

at counseling/working with the Auniiios, 1iIn order to
facilitate a speedy return of the child. Tn cases where the
state has been able to make a good placement (in a native
home) of the abused/neglected child, and give excellent

counseling to the problem parent ---as weii as other Ffamilv
members-- they are finding that the family can recover and
change.

iie feels that iIf the state concentrates on the possible
consequences of laws (more laws regarding reporting would
result in an uproar --and danger to those who would report,
collect evidence, etc.), and on improving the outcome for
people, there may be a better result.

At this point, however, he auroes with Terry Foster that
matters having to do with crimes in wv.i.l laces will have to
he taken case by case --suspending system to wort with
the i1diosyncracies of village life-

Dr. Marshall had some thoughts on alcohol during the conversation.
Vcnetio 1is and has been a dry community. Tn the four years

Dr. M. has been traveling to Ft. Yukon and 1its near villages,

"the worst thing that ever happened 1in Venetic was when a Ft. Yukon
man came 1in, beat up old Mr. Christian (who was DO) and killed

him_" In Stevens Village --a wet village-- assaults find abuses,
and murders, happen all the time. People are drunk all the time.
“"Tn Venetic, pecpie live normal lives. There 1is very little

violence." ft’s a tangent, but a thuuahtful one, yes?



SB 72: BACKGROUND INFORMATION

It appears that payment for emergency medical examinations fcr
victims of sexual offenses has at tines varied throughout the state.
The following supports this statement.

Anchorage, Bethel, Barrow, Fairbanks and Juneau police departments
were asked hgw these exams were paid for in their areas. The following
is information gathered from these departments.

Anchorage - When a victim of sexual assault is taken by the city
pol“:ce to the hospital and an exam is administered, the police
department pays for the exam with department funds which essentially
come from the Municipality of Anchorage.

Bethel - In Bethel the police department stated that the majority
of sexual offense victims in their area are native and would be taken
to the native hospital in Bethel where there would be no cnarge to the
native victim (hospital is federally funded). But iIn the case of a
nonbeneficiary (nhon-native) the victim would be personally responsible
for the payment of the exam.

Barrow - InBarrow thesame standards are followed as in Bethel.

Fairbanks - The police department iIn Fairbanks stated that if the
C"ty police take a sexual assault victim to the hospital and the victim
undergoes an exam, the expense of the exam is the responsibility ofthe
investigating agency, iIn this case the city police department would pay
for the exam with funds from their operating budget. In a case outside
of the city limits where the State Troopers were called, the exam would
be paid by the State Troopers with state funds which come from the
Department ofPublic Safety.

Juneau - AsTfar as the Juneau police department knew, the victims
of sexual assault would be responsible for the expense of an exam
given.

Nola Capp, administrator to the Violent Crimes Compensation Board,
stated that awaros of compensation for emergency medical examinations
have been made both to a provider via the victim and also tothe
victim who had previously paid at the time of the exam.

According to the Network on Domestic Violence and Sexual Assault,
the payment for these examinations have been a problem in past years.
It seems that on occasions an examination would not be administered
unless payment was made. This seems to have been generally corrected.
Incest victims, however, hove been treated differently. According to
the Network often the incest victim must he reimbuirsed through the
board which causes financial hardship.



Giventhe different procedures utilized throughout the stcte for
uhtrse examinations, .u is in the besl1 inLerest ot the state to enact a
uniform law.

S3 72 adds a new section to AS 18.67 "Violent Crimes Compensation
Boai"d" and provides that emergency examinations for victims of sexual
otfenses will be provided at no cost to the victim when the purpose of
the examination is to gather exidence to assist iIn the possible
prosecution of the offender.

As the evidence gathered is used only for the benefit of
prosecution there is no justification fcr u victim having to pay for
this examination, even if _later reimbursed by the board.
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