


MICROWAVE RADIATION HEARING
AT CLEAR, ALASKA

Senate HESS March 11, 1984
5:30 p.m.

(VERBATIM TESTIMONY)

Attendance: Josephson, P. Moss. Senators V. Fischer, P. Fischer, and R.

Halford excused.

001 Josephson: Good afternoon. 1 am Senator Joe Josephson, the
Chairman of the Senate Health3 Education and Social Services Committee. Oon my
right is3 of course3 known to you as your senator3 Senator Pappy Moss3 who is
a member of the committee and who chairs the Senate Committee on
Transportation. We are here today because both Senator Moss and my colleague3
Senator Fahrenkamp from Fairbanks3 asked me to come and. join Senator Moss for
the purpose of taking testimony concerning the episode here involving possible
radiation to workers...radiation 1injuries to workers. I might just make a
preferatory statement or two so that you can get an inkling as to what our

particular interests might be.

My knowledge of the incident is very limited. In fact3 it would be
greater3 but our staff with the materials that our aide had compiled3 were
delayed in Juneau and could not leave Juneau because of weather today3 and so
we are without staff and without the normal briefing papers that we would have
had access to. But, as 1 understand it3 there have been inquiries made3
perhaps by Congressman Young or his staff and other officials, and it is not
my desire to either retrace that Kkind of detailed ground for no particular
benefit to anybody3 nor to intrude at the state level as to what may be some

ongoing investigation at the federal level.

I think our intexgst is a little bit different in focus. First3 We
have a concern in the committee about public health problems generally and
about worker health problems 1in particular. That was evident in 1983 by the

passage by the legislature of the so-called"Workers Right To Know®™ bill which

dealt with hazardous substances and toxic wastes in the workplace. We are
interested in the oversight of state OSHA activities and worker safety
activities through the Department of Labor. How well they function3 how they

can be approved, to what extent appropriation levels may be sufficient or
insufficient and the kinds of cooperation that they have given 1in this case,
might be instructive to vus. Insofar as the federal role is concerned, there
may be opportunities for the Jlegislature to, either formally memorialize the
congress or federal agencies or informally work with the Alaska Delegation,
and we would be perceptive to your suggestions or comments about those
matters. There may, in this case, be some particular questions about state

federal relations and preemption on federal onplays which ousts the state



Page 2

government of jurisdiction, but we may find ways by which changes in state law

could approve workers safety.

And then, 1 might finally say that 1 am interested in knowing
whether3 in your judgment, the incident thatoccurred was an isolated mistake
or part of a pattern of hazard that we oughtto be attentive to, and 1 have no

information about that as || sit here, but 1 would be glad to be educated by

you. Those are the general purposes for which we are here. When we conclude
this, we will determine what other steps to take or to recommend to the
legislature and the Governor. In any event,we will report to our colleagues
in the Senate who know of this hearing, of course, and the Senate President

authorized the subpoena power which we have exercised through the committee.
We will have some follow-ups, but 1 can"t tell you what that will be, of
course, until 1 hear testimony. Senator Moss, do you have any preliminary

remarks?

101 Moss: Well, just as you said Senator, there 1is a question as to
whether or safety devices or problems have occurred or been bypassed
knowingly, and with the concurrence of site management. There seems to appear

to be a need to determine whether or not there has been a violation of state

health and safety laws. That"s what I think we are both 1looking at ,a t least
1l am too, and with that, I would...l would also point out that we are not on a
witch hunt. We are definitely not on a witch hunt. Of course, there is a

question as to whether or not there is a continuing health hazard for the base
workers or citizens adjacent to the base or hazards to any other forms of
life. And what are the long term effects of microwave radiation, 1 don"t
know. Perhaps maybe we can find cut something from this that we have here

did we have anybody get here from the state OSHA yet?

138 Josephson: What is your name, sir?

140 Eric Short: Eric Short.

141 Moss: Okay. I1"m sorry Eric. I couldn®"t see you back there.

143 Josephson: Mr. Short, if at any point you wish to speak or comment,
would you indicate that to me. Do you have a prepared statement you would

like to make or would you rather just <comment 1in response to questions or

testimony?

148 Short: The department has prepared chronology which reiterates our

involvement in the case, so I can read you a copy of that?
151 Josephson: Could you hand that to us now so that we might be able
to scan it as we Qlisten to testimony?

160 Moss: (inaudible)

165 Josephson: Alright, and I appreciate that. Mr. Foster?
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166 Foster: Yes sir?
167 Josephson: Would you like to come forward and talk to us? You can
have a chair here? Good afternoon, Mr. Foster. I understand that you were

one of the people who may have been involved in the microwave radiation
exposure incident of September 14. 1 invite you to proceed, in your own
narrative way, given the preferatory comments of Sen. Moss and myself
indicating what you would like us to know that we may not know concerning this

incident, or what your concerns might be.

178 Foster: My primary concern since the accident are actually three
fold. The first is that we had been told that accurate radiation information
is needed for proper diagnosis and treatment for this injury. To date3 we do
not have that accurate information. The details have been given to
Congressman Young and can to you, if you wish, but you can count on a about a
five-your sitting with us to show you technically that the survey w.s done

incorrectly.

189 Moss: Ron3 would you kind of explain in layman®s Jlanguage what you
mean by that. .. ?

192 Foster: Radiation survey taken on the 22nd of September was wused
three groups of instruments: one provided by the Clear Air Force Station,
which was on sight, one instrument thatwas shipped from Brooks "Air Force
Base, and a group of two instruments that were provided by Eielson Ailr
Base. The instrument provided by Pellick and the instrument provided by
Brooks Air Force Base were used in the actual work area. I noticed the
instruments were acting erratically during the survey. I assisted the team
and notified our site manager and also our radiation monitor of this. Since
then, it has been discovered that not only were the instrun®.ents incorrectly
calibrated, the Pellick instrument was actually broken. I think that pretty

well says it all about our radiation survey.

220 Josephson: So, let me ask this, and 1 apologize for approaching
this in such a naive way, but 1 am trying to get up to speed as fast as
possible. Mr. Foster, after the incident, you began to beconcerned about
your health, 1 take it, or began to feel symptoms...

225 Foster: Not immediately. ..

226 Josephson: Not immediately, but sometime after that. You“"ve

consulted medical authorities, have you for diagnosis?

228 Foster: We*"ve seen several physicians, yes.

229 Josephson: And you were told that any advice to you from a medical
mans " point of view, a medical persons® point of view, would require accurate

radiation information?

Force
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232 Foster: That is correct.

233 Josephson: And because of the situation you just described wi.th

erratic or broken machinery, that information has not been provided?

236 Foster: To the best of my belief, there has not been a legitimate

radiation survey on the track around town.

23S Josephson: Now, if a survey were done today, would, it be too late
to give you the kind of information that would be diaggiostically helpful to

your doctors?

241 Foster: The information we"ve been given 1is you haveimmediately

short-term effects, which have obviously peaked in all of wus, and you also
have a long-term chronic effects from radiation exposure. The level.._the
dosimetry information is critical to long-ternm diagnosis. This is the

information we"ve been given.

246 Josephson: 1 understand that, but 1 mean if you had proper
equipment today to monitor, March 11, to monitor radiation in a radiation
exposure survey, would it be too long after the incident of September 14 to he

helpful or meaningful?

250 Foster: Are you asking can we duplicate the experiment? "
251 Josephson: Yes.
252 Foster: Yes we can. We know where the antenna was, we know what

the power Jlevels were.

255 Josephson: Have you asked why that has not been done?

256 Foster: Repeatedly.

2572 Josephson: Who haveyou asked?

258 Foster: 1"ve asked the...initially, the management of Federal
Electric, I went to the commanding officer of the station. Il went to his
commanding officer, and ultimately, to General Hardinger, Coimander of Space
Command . We have gone to state and federalOSHA, several United States
congressman and senators and to our state senators. We still do not have that

survey redone.

264 Josephson: Do you have any estimate as a technician as to what the
cost of doing the survey would be?

266 Foster: No sir, 1 don"t.
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267 Josephson: Not only has it not been done, but nobody has explained

to you why it has not been done or cannot be done, is thatright?

269 Foster: The majority of my attempts within the I1T&T and air force
barometers or with that group were largely ignored. With my United States
congressman and senators, they have met with us at length, in access of SO
hours new, gathering information and have regi“"ested that it be redone. This
is also true with state OSHA. 1"ve met with Eric repeatedly over this, and

there has been effort, to the best of my knowledge to request that it be

redone.

276 Josephson: By the state?

277 Foster: By the federal OSHA out of Seattle.Apparently, the State
of Alaska doesn”"t have a measurement.

279 Josephson: But the state...has the state, whether it has the
measurement technology or not, asked that it be done, performed?

281 Foster: That"s been indicated to me.

283 Josephson: Now, you indicated that that was the first concern of
yours and that vyou have three concerns. Would you go on to the second

concern?

286 Foster: The second concern is that we just never received any
legitimate medical attention. We were told we had suffered merely a sunburn
after radiation survey that was done incorrectly. As time went on and groups

of people began to get more and more sick, the only help we were offered,
initially and 1 am referring to initially after the class 3 physical we took
at the dispensary, which was four hours after the accident and a blood test
and chest X-ray and opthamoligcal. . .1 can"t pronounce that word...the
following day, an eye examination, we were offered a trip to Brooks Air Force
Base. But the perimeters of that offer were so unusual, two of us declined.
By unusual, 1 mean we were asked, that we would ask to go in writing, take a
leave of absence without pay, and that we would leave without a medical
certificate, which the doctor"s certificate is required for a leave of absence
on the Federal Electric form they tried to get wus to sign. I think a quick
call to workmen®s <comp <clarifies that isn’t the way you handle industrial

accidents.

When we did complain to workmen®s comp, a set of medical orders did come
to us for a routine Fflight physical. At that point, two of the workers

i.ecided not to go to Brooks 1initially, and several of the others did.

331 Josephson: Would a routine...do you know what a routine TFflight
physical would embrace in terms to looking for the diagnostic or treatment

information about your particular exposure?



335 Foster: No sir, 1 don"t. I merely know the workmen®s comp people
responded that they could not pay benefits to a group of individual that

requested a routine flight physical in writing.

339 Josephson: What...can you describe what you or your <co-workers
experienced as symptoms and when you first began to experience them that lead

you to seek medical attention?

342 Foster: The Ffirst thing 1 recall 1is 1in my right eye seeing a line

that looked like I was 1looking through a poorly formed piece of glass, which 1

mentioned to Dr. Martino, which was approximately 10 days after the accident.
I also noted difficulty in viewing back-lighted objects, in that they 1looked
like I was viewing them through a piece of silk. A severe onset of headaches
began somewhere in that general vicinity. I have a log I kept from my doctors
and that exact chronology, I"m not sure. Visual problems were the first
problems 1 had. It caused me to realize that there wo.s going to be some kind

of reaction to this accident?

350 Josephson: Had you had anything like that before?

351 Foster: No sir.

352 Josephson: What other kinds of symptoms did you develop?

354 Foster: I have sinced developed what is knoirn as (sic) Lear Sign, |1
believe, which is a severe electric shock feeling. Sometimes it knocks my
legs physically out from under me. 1t feels like you are backing into
electric wires. It happens in an unpredictable fashion. I have been told my
right eye 1is ruptured internally 1in several planes. I"m not aware of that,

but it reminds me of when 1 saw that crack in my eye.

360 Josephson: How old arc you, Mr. Foster?
361 Foster: Thirty-six.
365 Josephson: Alright, we will go ahead. What was you third concern?

You might tell us that.

368 Foster: My third concern is that there has neverbeen anhonest
accident investigation as to the cause of the radiation incident at Clear Air
Force Base. The report filed with the State of Alaska is riddled with errors,

half truths, and out right lies.

374 Josephson: Who is the author of then: repor- ?
375 Foster: Federal Electric, my employer.
378 Josephson: You are here in response to a subpconaissued by this

commitvee, is that right?
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379 Foster: Yes sir.

380 Josephson: Did anyone at any time attempt to discourage you from

testifying?

382 Foster: No sir.

383 Josephson: In terms of the question as to whether there was an
honest accident investigation, you say the report was erroneous. Let me see.
Mr. Short, do you have...is there a copy of the report that was submitted with
you?

386 Short: Yes.

387 Josephson: Is that available to us, or. ..

388 Short: Yes.

389 Josephson: Alright. Have you determined. . .has state OSHA

determined if the report is accurate or inaccurate?

391 Short: We have gathered data from statements from the employees and

we have also obtained reports from public services, and we have compared and

contrasted them.

394 Josephson: Do you find discrepancies between the accounts of what

happened?

396 Short: There are some questions.

398 Josephson: Alright, we will come back to you on that. Mr . Foster,
do you have anything else you want to add at this time... to your statement?
We have not determined, as | indicated earlier, what our role should be and
how deeply we should pursue the matter, but we may want to talk to you again,
if you are available. It may be subsequent tonight, but 1 appreciate your
coming forward. Let me see if Senator Moss has any questions.

409 Moss: Some of the witnesses...sooner or later, 1 would like

somebody to kind of describe just what happened that day.

411 Josephson: Thank you Senator. I think that is a good idea. Could
you, as a predicate to all of this, explain what you were doing and, as
Senator Moss cautioned, try to make it easy for even senators to
understand.. .what you were doing and what, what you experienced on the 14th of

September.
420 Foster: Okay, on the day of the accident, we took the radar down in
the morning. During a routine inspection at the superstructure that holds the

antenna together, we discovered several cracks 1in the metal. A medilogical
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atialysis team had been sent up from McCullum Air Force Base to monitor the

work. Two welders were sent up, myself and i°d Forsling, which worked on the
track and radar, were sent up to assist these men. During the course of that
day, routine maintenance on the substructure of the antenna was taking place.
431 Josephson: And then what happened?

434 Foster: At approximately...are you talkingfromour viewpoint as

the victims. ...

436 Josephson: Yes.

438 Foster: ...not technically downstairs?

439 Josephson: No, no, from your viewpoint.

441 Foster: At the actual time of the accident,l don"t have a Tix
because noone was really 1looking at their watch to know. But I was 1looking

for some belts that we had dropped when removing a hatch, a~d in the course of

looking for these small bolts, I discovered a Jlarge about 11 inch bolt that

holds some coax sections together. So 1 was, at the time of the accident,
looking through the hole that big belt had fallen out of. The welders were
working nd apparently noticed erratic arcs and so you will have to ask them.
The two McCullum peovle were inspecting the screen. Carl Kepler was up on the

screen, and as i climbed wup and sat on the <coax, he mentioned to me his

flashlight was hot and that it had been glowing. At the time, |1 kinda thought
he was kidding me; 1 thought he wa3 putting me on. 1 told him I"d never heard
of a radiation field strong enough to light a Jlamp Jlike that. He mentioned

the switch was off, and than Bill Emmingo mentioned that his was doing it too.

I still was not quite sure whether to believe this man or nut and 1 was still

looking for my bolt. So I mention, well "why don"t we go down and have the
radiation monitor check this out”. And at that time, we Jleft the antenna and
when we got down stairs confirmed that the tracker had, in fact, been turned
on.

479 Josephson: Now, isn"t there supposedly some time of bell safe

device or wequipment to prevent that happening while the antenna is under

repair?

482 Foster: Yes sir, there 1is.

484 Josephson: And what. . .again, if it is understandable to describe

it, what is that device suppose to consist of?

486 Foster: A series of fFfive keys, each one interlocks a little bit
more the radar . By a little bit more, I mean both the high voltage that
allows the transmitters to operate and progressively Jlocks out the ability of
the motors and pionps to start to prevent physical antenna movement. As each

key 1is wused, it is turned and held captive where it can®"t be r>emoved to
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restart the system. At the last stage or the fifth key allows actual entrance
into the radar when the system is completely set down. Should that key be
removed, the last of the actual interlock keys, it sets off a
(inaudible).. .which is a 1loud bell within the radar to warn you that someone

has the keys physically in their possession.

498 Josephson: How Jlong have you been at this installation?
499 Foster: Four years.
SOl Jose-"hson: Has any reported experience Ilike that occurred prior to

September 147

503 Foster: Incidents involving the radar where people may have been

exposed?

505 Josephson: Yes, sir.

506 Foster: Yes, sir.

507 Josephson: I don"t expect that you will necessarily have personal
knowledge of those incidents, but what do you understand to have occurred in

that period, in the four year period?

510 Foster: 0,,e, one incident occurred prior to me coming to work here.
The sight radiation monitor was working on the roof of the building with some
painters as a monitor, and they pointed the antenna over at them. They were
exf"osed for a duration of time, I"m not sure. In the three months Jleading up
to the accident, which would be July and August, in each of those two months,
we had incidents wherein personnel were either...were put into positions where

they could have been exposed to EF radiation.

515 Josephson: Are you talking about July, August of 83?
517 Foster: Yes.
518 Josephson: When you sayput into position where they might have

been, what happetied?

520 Foster: In the one case, agroup of workers were put out towork in
front of the large screens without being properly cleared by the radiation
monitor, which no report was filed on that. That was in July and August. The
supervisor of the civil engineers who 1is supposed to insure that the men were
safe on the antenna through our control procedures, allowed himself to be
locked in the radome as we were bringing the radar back on line. Then, of

course in September itself, the six cf us were radiated.

529 Josephson: Do you work under a collective bargaining agreement

through a labor organization?
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531 Foster: Yes sir, 1 do.

532 Josephson: What union are you affiliated with?

533 Foster: Teamsters, 959.

534 Josephson: Has the wunion attempted to ascertain what occurred for

the nature of the radiation exposure or otherwise pursued this matter as a

grievance in the collective bargaining agreement, to your knowledge?

537 <oster: They have...l don’t believe it is within their preview to
pursue the radiation incident, persay exposure level. At present, they are
involving themselves, to a deeper degree, in helping resolve the safety
issues. I felt the start was somewhat slow. Now, I won"t get into exactly
why . Maxjbe we had a communication problem. At present, they do seem to be

coming more and more involved in resolving this.

544 Josephson: So far as your aware, the hazard of microwave radiation

exposure at Clear Air Force Base would be restricted to employees on site as

opposed to dependents and civilians in the neighboring community. Is that
right?

548 Foster: I would think so.

551 Josephson: Do you have any other questions?

553 Moss: I would just 1like to know something about the interlock deal.
Why did it.._how did it happened? 1 can"t wunderstand why the safety lock

didn "t work.

557 Foster: On the day of the accident, we were TfTollowing a written
directive which outlined control of access to the radome, which 1is considered
a hazardous area, and also describes the way the interlock system keys will be
used. That particular document byvasses the majority of our interlock system

and allowed this incident to happe>..

5C5 Moss: In other words, it was bypassed.
566 Foster: Yes sir, following written directive.
568 Josephson: I1"m not sure 1 understand that. Youmean that it was a

conscious decision to bypass the system by somebody?

570 Foster: Whether the party that issued the directivewas fully aware
of how the 1interlocks functioned or not, 1 can"t say. I"m not them. That
they succeeded to producing the document that defeated out interlock systenm,

that is a reality.
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575 Josephson: Was the directive erminating from the air force or from

the contractor?
577 Foster: From the contractor.

579 Josephson: Was there any doubt that, that the people responsible
for the order that resulted in the bypass of the interlock, knew that you and
your colleagues were working as you working at that time? In other words,
could they have been ignorant of the fact that someone was working with the

antenna at that time?

585 Foster: No sir, they knew. We were dispatched up there by our

supervisor.

588 Josephson: How many employees at Clear worked for the contractor,

Pellick Services, Inc.?

590 Foster: | I

592 Josephson: I mean is it 50, or 100, or 200...do you have any 1idea?
594 Foster: It certainly must be in the several hundreds, but I m not
certain. 1"m actually not sure how many employees are involved out there.

596 Josephson: Sen. Moss?

596 Moss: After the accident, how soon was it before your superiors

were notified that you felt that you had an injury?

601 Foster: They were notified by our team Jleader within five minutes
of our realization that we had, in fact, been in front of the radar whan it

was energized.

604 Moss: What occurred then?
606 Foster: Approximately 20 minutes later, the tech site manager
instructed U3 to go back wup on the antenna and reassemble it, and in fact,

asked us to complete the welding work.

609 Moss: Whav®s the tech site me ger"s name?

610 Foster: That is Mr. Eugene Macken.

611 Moss: Eugene Macken? Who is Tom Miller?

613 Foster: Tom Miller is the site safety man for Federal Electric.

615 Mos 3: Does he have anything to do with making sure that you have

proper safety taken care of in this particular incident?
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517 Foster: That 1is his responsibility, but he rarely, if ever, comes

into the tracker area.

629 Moss: Has a long sight investigation been made in reference to this

accident? I would just Ilike to know who was involved in it.

633 Foster: Immediately after the accident, the parties involved were
asked to make a brief unofficial statement. It wasn®"t even reifuired to be
signed. That is the only contact we had with any member of the air force or
with IT&T regarding this accident investigation. The only realistic

investigation we®"ve had at any fashion since then was when and through state

OSHA with Mr. Eric Short.

639 Moss: That"s all 1 have right now, Mr. Chairman.

642 Josephson: Alright, thank you very much. I would like to maybe
invite Mr. Short to come in, kinda out of order here, if that is alright with
the other witnesses. Now that we®"ve had...we have others to hear from, but 1

think at this time, Sen. Moss, it might be...

646 Moss: ...it might be the proper thing, yes.

654 Josephson: Mr. Short, what 1is your position with the state office

of Occupational Safety and Health?

658 Short: Industrial hygienist.

659 Josephson: And are you based in Fairbanks?

661 Short: Anchorage.

662 Josephson: Anchorage. I understand that there, at least at last

report, your office had issued a penalty and citation to the contractor who
had contested that, and there are either negotiations penditig or the

possibility of formal administrative hearings on that matter, is that correct?

670 Short: Yes.

6 r,2 Josephson: ..-And the size of the penalty was to be $840, is that

correct?

674 Short: Yes.

675 Josephson: How is that penalty calibrated or arrive at?

677 Short: There is an objective system which is used to detemine
penalties. 1t depends on the number of employees that are exposed, how

frequently they are exposed, what the extent of their exposure is, if it is

daily exposure, or accidental or incidental 1in nature. Also the degree of
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injury that may he expected from that exposure, and actually, tach category is
rated on a 1 to 8 scale and then those factors are averaged cogethei. Then,
the seriousness of the...the <classification of the <citation is taken into
consideration and other factors, other stress factors which may have
contributed to the incident are taken into consideration, but ii is an
objective system which attempts to take into consideration Al those factors

and come up with a mathematical average which we then apply to a table to.

689 Josephson: Taking that into account, what would I infer from $840

that it was regarded as a one time incident with potentially 1little damage or

that it was a serious incident. Can you help me with that?

695 Short: The nature of the citation was considered serious. It was
classified as a serious violation. There were actually two violations. One
involved the lockout procedures and the other citation involved the
overexposure itself. There are othei adjustment factors which are applied.

There are factors which are related to the size of the company which are taken

into consideration. A company with ten or few employers may receive 10% off
the final determined amount, between 10 and 25, 50 percent, between 25 a."d 50.
In this case, there was no reduction based on the size of the company. 1 can
allude to those figures what it involves..._.that there were federal civiliu

employees which we technically don’t have jurisdiction over in the state.

There were about seven employees that we can say were exposed, or that we had
data sufficient stating that they were exposed. We know that two of those
were federal civilian employees and the others were Pellick Services
employees. We had four Pellick Service employees exposed, two federal
civilian employees exposed. There were two others which, whose exposures at

this time we cannot determine if they exceeded the recommended exposure

limits. The other factor that was taken into consideration was that this was
not a daily eight hour exposure situation that the company 1is aware of. 1t
was an action. It was an incident where it was not a daily eight hour a day
r.xposui-e. It was an incident that the company was not intentionally involved
in exposing thj employees to the condition. There are other factors that 1
can supply you more details on that, if you cave.

748 Josephson: Yes, that would be Ffine. 1 am ask. ng the question

because you might consider me here as a lawyer dropping dow®"i from +the moon

into a strange Land. In my own practical experience would be that a>.
$840...that contesting the $840 penalty will probably <costs thousands and
thousand of dollars, and 1 'm wondering why the <contractor does that. For
example, if._._.would the payment of the penalty, under your regulations,

constitute an admission for purposes of any civil action?

759 Short: That is a possibility.

766 Josephson: It was mentioned that the state may not have the access
to the type of equipment that would allow for exposure measurements to be

taken under your office®"s own jurisdiction. Is that...is that true and if p
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is that a problem that the legislature ought to consider or the department

ought to consider?

770 Short: No . We have a radiation exposure assessment instrument. At
the time we became aware of the incidetit, and since that time, that instrument
is at the manufacturers for <calibration. We are obligated to periodically

calibrate our instruments for legal sufficzency of any measurements that we
take with those instruments. That instrument was not available to vs, and we
also felt that federal OSHA did have a microwave radiation, or a radio
frequently radiation actually at their disposal in the form of a (inaudible).
He was a member of the health response team which is, in fact, intended to
respond to these types of emergencies. It is not uncommon for a state program
to ask for specific expertise if it is obtainable through the federal health

response team.

788 Josephson: Have you had adequate cooperation from the federal
government in terms of access to the base and access to the data that the air

force might have?

797, Short: Yes. Some of their reports were not proauced immediately.

I"m somewhat sympathetic with the amount of time it can take to produce
reports. We did wait for some time to get actual written descriptions of the
air force"™8 assessment. Before we actually got the written reports, I was in
contact with the air force personnel who performed the survey and I was given
information in the foivn of field riotes ccncecmiing the measurement of
information that they had obtained. But that was outside of their total

incident report that they later produced and supplied to us.

801 Josephson: Let me go through your chronology. That may be the best
way to elicit the information that will help clarify this. First of all, the
office became aware of the September 14 microwave radiation exposure 1incident

with the forwarding of a worker"s compensation report of occupational injury

from the Worker®s Compensation Division. On September 26, 1983...let me ask
first of all, in this situation, assuming that the employer was given
notification of the incident, would the employer have an obligation to notify

your office of the event before the processing of the worker®s compensation

report?

910 Short: 1t is my understanding that wunder current statutes, the
engployer is obligated to notify our office of an accident if it involves the

overnight hospitalisation of five or more employees, which in this case it

didn®"t occur.

814 Josephs ™ : 1 see. And 1is that...do you know if that provision 1is
standard throughs |, the nation or is a provision which the legislature could
change to requ” reporting, earlier reporting in situations 1like this?

818 Short: r believe it is a current federal standard and 1in order for

a state program tc operate where federal law exist, our law have to be at
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least as stringent as the federal standards. We can set Ulaws which are more

strict than the federal standards.

820 Josephson: See, this 1is a possible area for Jlegislative action if
we feel it is justified. Then, your office inquired of Pellick Services, 1Inc.
on September 28 about the extent of injury and whether or not hospitalization
occurred. By the way, were any of these employees hospitalized overnight, do

you know?

824 Short: 1 am not aware of any overnight hospitalization of any
employees, except that which occurred when they were sent for physical, and
indicated that they (inaudible)...there was not to my knowledge any overnight

hospitalization.

828 Josephson: Did Pellick Services respond to your inquiry of September

29 concerning the degree of exposure?

830 Shc/~t: We were given some details. Our initial inquiries were made
over the telephone and we did indicate that we would be pursuing an
investigation of our own at that point. We have not yet received any
notification from any of theaffected employees. We had not received any

complaints from the employees until October 24.

835 Josephson: The air force...as 1 understand it,themeasurements
were taken by air force ©bioenvironmental engineers on September 22 and on
October 25, which would be 33 days later, you received notification from the
air force that 1its radiation exposure survey would be made available to your
department when 1its report had been convpleted. Would that be, would there be
any reason, to your knowledged, why the report of the September 22

measur“*ements would not be available within that 33 day period?

841 Short: I was told that because certain aspects of the report may
contain confidential information about the incident itself and the frequencies
and some of (inaudible)...1 was told the: the report would have to be reviewed

by air force personnel in California, and certain portions of that report may
have to be omitted because of their confidential nature before it could be
given to the state. So | was told that the reports had to be reviewed before
it could 1l1le released, and certain persons in the air force would determine

what portions of that report we could see and what portions we could not see.

847 Josephson: Have you seen the report?

848 Short: Yes.

849 Josephson: When was that made available to you?

650 Short: (pause) I "m not sure if it -'¢c in this chronology, but it did

become available to us sometime in December. I can’t figure the exact date.
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852 Josephson: And 1 take it that some portion of the report were

excised or cut out or blacked over for security reasons.

854 Short: I 'm not sure just what portions of the initial report, if
any, were actually cut. I was given some information before we received the
final report pertaining to some of the field measurements that were taken, and
that was primarily what our primary interest was in, was what exposure

measurements they had come up with.

860 Josephson: well, Mr . Poster testified that the September 22
measurements were not valid. Do you concur with that or not concur?
862 Short: There are some legitimate questions about the validity of

the survey that was performed by the air force.

864 Josephson: Because of what reasons?

.865 Short: Some of the switches that were wutilized on the instrument
and there are some questions about the extent of the calibration of the
instrument. We did receive <calibration documents. 1 have ~copies here of
calibration documents on those instruments and there is some question about to
what extent the calibration of the instruments at one frequency could be
expected to be considered an adequate calibration for the frequencies being

tested. There were other objections to the survey.

871 Josephson: Okay, I don’t want to be an alarmist here. 1 think that
would be very destructive to just come 1in and do that, but as a Jlayperson, |1
would be concerned if apvropriate medical care was not made timely to workers
because of a lack of good medical history concerning the event. I don"t know
whether these measurements are of a nature, and you probably don"t ei+her,

that a...(end of Side A, Tape 1)

001 Josephson: ...verbal and written request for a redoing of the
exposure measurement. What, if any, justification is given for not having

accomplished that by this tvne?

004 Short: Initially, our first request...on November 1, we verbally

requested that Federal OSHA to provide personnel and equipment to assist in an

exposure evaluation of Clear Air Force Base. 1, in fact, talked to a person
who would do that survey and we, in fact, was beginning to make arrangements
to meet in Fairbanks and come to Clear to attempt to redo that survey. He was
advised by one of his...by a person in regents in Federal OSHA who would

determine whether he could go or not, but he was told that Federal OSHA would
wait Ffor the air force report and review them before they would redo the

survey .
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014 Josephson: Those reports became available to December and now it is
the middle of March. Do you know why they, assuming there was a Jlegitimate

reason for Federal OSHA to do nothing until the air force reports were

finalized, now that they have been finalized, do you know..._this is not i
cross examination of you. I 'm simply trying to find out what the reasoni:
might be. Why they wouldn®"t have done in it January or February.

020 Short: well, I would prefer not to answer that question on behalf
of those persons. I have some ideas on that subjerThey were aware that we
had written a citation to Pellick Services based on the air force data which
was considered potentially erroneously low. Their potentially erroneously low
measurements were sufficiently high to merit the issuance of a citation.
Noor.e was contesting that the measurements were erroneously high. We saw the
measurements as at a minimunm that they showed that an overexposure had

occurred.

029 Josephson: In other words, the nature of the mechanical error or
technical error would be bias towards an overly 1low report as opposed to an

overly high report.

023 Short: Yes.

034 Josephson: Now, you...assv» ing that the federal authorities would
not particip -te and would not hone? your office® request to perform the
measurements again, you have, if 1 understood you, you have the technical
capability when your own equipment 1is on line to do it yourself. Is that

true? Did I understand that correctly?

041 Short: 1 would. . .1 do not have a lot of experience in radio
frequency measurement. I could use the instrument and take a survey. 1 would
feel more comfortable with a person with a, with more credentials in that
specific field to take those measurements because of the controversal nature

of the measurements.

049 Josephson: Alright, now Mr...l1 asked this question of Mr. Foster
and 1711 ask it of you. 1f the tests were done tomorrow, would they be
instructive as to the radiation 1level on September 14, 1983 or are we beyond
the time limit as any use 1in it anymore?

054 Short: The incident...if the power Jlevels were known, it would be
very informative. In fact, 1 am currently aware of the possibility that
Federal OSHA will, in fact, send a person up to redo these measurements.

058 Josephson: They“ve indicated that they may now perform them?

059 Short: Yes.

063 Josephson: Senator Moss, do you have any questions?
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064 Moss: No . All my questions have been answered.
065 Josephson: Just a moment please, while | review your statement.
070 Josephson: Let me this. Without an admission by +the contractor

that the matters raised in your citation are correct, and I understand that
they are resisting that, do you know if, without prejudice to whatever their
position may be, they have instituted the <changes in procedure which your

office found should be made, with regard to lock out procedures and so forth?

076 Short: I have been instructed not to diacuss those matters which
are currently in thelegal process of being subject to a review board hearing.
1 could answerthat if 1 (inaudible). .. We are currently reviewing what

abatement measures would be adequate with the employer and affected employees,
and a proposal has been drawn up which will be sent to the employer. I1f they
cannot accept the terms of that proposalit is likely that the case would
proceed to the review board hearing. Essentially, the 1last paragraph of this

chronology reiterates our current position-

089 Josephson: I"m not sure I an inferring correctly, but 1 infer that
there has been a change and that it"s still being discussed with the employer
and the employer still insists that the procedures were adequate, and that if

you don"t get compliance or admissions or payment or penalty or all of the

above, 1 don®"t know what the combination would be, you may have a hearing.

094 Short: Yes, that"s right.

096 Josephson: Senator Moss?

097 Moss: 1 've got one gquestion. Maybe it will help me out some. Can
present workmen®"s comp rules cover this type of an accident. In other words,
these fellows are out of work for awhile or whatever. Under the present
rules as you understand them, would they cover them for “-mhis viype of an

accident?

103 Short: I don’t work for that division. There are some complicated

questions which I don*t feel competent to answer concerning what workmen®s
compensation would or would not cover concerning the physicals or time off

work or whatever.

107 Josephson: Let me, if I may Senator, ask this. You"ve talked about
this in most of our colloquy has been about the accuracyof the information,
the testing, and the level of cooperation you received. Mr. Foster®"s second
contention was as to inadequacy of medical attention. Is that within the

jurisdiction of your office to find out if adequate medical attention was

provided?

112 Short: Under our current radio frequency standard, there is no

provision for physicals to be given to employees if they are exposed to radio
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frequency radiation, lie do have such provisions in some standards. In fact,

there are elaborate requirements which even dictate the contents of physicals

for exposure to some substances. But we have adopted most of the federal
rules which have...currently have no physical requtvement under radio
frequency exposure standard. There is no general requirement to provide

physicals that are affected by workplace exposures to types of hazardous
substances. We do have requirements under the asbestos standard and the lead
standard and some other standards involving cancer-causing chemicals, which

require physical and dictate the contents of the physicals.

122 Josephson: Given the legislature®s policy statement last year in
favor of right to know in the workplace, it seems to me that we may want,

either by rule or by Jlaw, to clarify the right of workers who had been exposed

to radio frequency...potential radio frequency injury. This idea that they
should know accurately what the exposure was would be philosophically
consistent with knowing what the toxic waste hazardous substance was. I mean

that may be asking you. ...

129 Short: 1 completely agree with that, yes.
131 Josephson: With you expertise in this field, let me ask you, if the
symptoms which Mr. Foster related to us would be consistent to what the

literature says would be a sequel to radio frequency exposure?

136 Short: ldon"t feel competent to answer questions aboutmedical
symptoms in relation to exposure to, since at this time in particular, we are

not 3ure exactly what that exposure was.

140 Josephson: His third contention was that there had not been an
honest accident in vestigation, but 1 don-"t think he mount to relate this to
your office. But to the efforts of the employer, have you...do your

regulations provide for sanctions against employers if they do not make an

honest accident investigation after the incident occurs?

148 Short: 1 am not aware of any requirements that our division would

have pertaining to accident investigation. The workmen “s compensation

division may have something along that [line.

152 Josephson: 1 mean in assuring workers safety, in addition to
looking it the event that lead t the injury, it would probably be appropriate
for either us or the department to impose a duty of the employer to meet

certain criteria for accident investigation as a general safety precaution.

156 Short: That would be an innovative and progressive type of
legislation.

166 Moss: I was just going to comment. I don"t want to speculate, but
when you say that out of this that we have been into here should come fronm

changes in the regulations to cover this type of an accident, it would allow
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you to become more involved in it and your operations. We"ve got it for
asbestos, we"ve got it for other (inaudible).._spelled out specifically. 1 am
just wondering if it would be necessary for us to put a regulation or a law
out that would create a regulation. It would give these people aquicker

chance to take care of their problems and compensation and so forth.

171 Josephson: I came here not knowing much about this and I"m not an
expert yet, 1"m somewhat skeptical about the role of the state government in
this matter. At least prospectively, and it won"t help necessarily these

particular workers, 1 see a variety of things that the state legislature
probably ought to consider doing that we discussed, in terms of information,

accident reporting, and that type of tiring at least.

180 Moss: (inaudible)

182 Josephson: Vo you have anything else to cay that you think might

help us?

184 Short: Is that a question?

186 Josephson: Not unless you want to conment. I*"m net.. ..

188 Short: Well, 1 could convnent on that. We the capability, we
have the legislative capability to make standard which exceed federal
standards. However, I would question whether we have...whether we are trying

to have the research capability to produce the kind of information that would
be required to document chose kinds of change in the standards. Currently, in

order for Federal OSHA to change any of there standards, there 1is quite an

elaborate process that they have to go through. Federal OSHA has, at its
disposal, national research institutes which study these problems and which
propose and promulgate <changes in standards. The state does not currently
have or fund any type of research group which would be..._If we were to try to
change the standard, I don"t know who would actually write that proposal. We
are supposed to do inspections. 1t is doubtful that we actually have

inspections, criteria for high inspections we are desired to perform on a
yearly basis. 1 doubt that 1 would be taken out of le field to write
proposals for changes in standards and 1 don"t know who would do that or who

would fund them or who these people would be.

207 Josephsa, - . By the way, approximately, if you know, how many Alaskan
workers do you think would be working in an industry where this type of hazard
exists? I1"m not talking about the system that was used, but in the nature of

industry where there could conceivably be microwave radiation exposure?

211 Short: I don"t know...

212 Josephson: I mean, 1....
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214 Short: I doubt it"s a very large group. There are...that would be

discoverable.

216 Josephson: Could you, could your department discover that for us
and tell us whether we are talking a magnitude of 20 or 50 or 100 o0il 200

Alaskan workers?

219 Short: There 1is...1 don"t know if we have real good data becau ? of

the business situation changing so rapidly, as to how many people a*e emp. oyea

in specific industries. There is some general data to that effect, but it is
updated by the... there 1is a division 1in the building that 1is 1involved with
assessing members of people in certain employment statuses. I am not real

familiar with their data.

225 Josephson: Okay, we have a lot of things to look into when we get
back to Juneau. Thank you3 Mr. Short. I1f you"ll stand by3 we®"ll proceed then
to....

228 (Unknown speaker): May 1 ask him a question?

229 Josephson: Pardon me?

250 (Unknown speaker): May 1 ask him a question?

232 Josephson: Well3 we arc not really going to do it that way...Il will
recognize you for one question3 but we have to proceed? Will you 1identify

yoursel f?

236 Bill (?): My name is Bill (inaudible). I 'm one of the people here
in the community. Have they ever been fined before for an accident? Not
necessarily an accident3 but have (inaudible). . _been fined before due to

investigation by the state for (inaudible)?

243 Short: I know we have done inspections there before that did not
relate to radio frequency exposures. It related to other types of exposures
that were involved with that type. I don"t know if there were actually fines
issued but I could find out. We keep all our cases on microfish so it 1is
discoverable information. 1 could fimi that out for you.

250 Bill (?): Do they cooperate with you when you do investigative
(inaudible)...?

253 Short: During... this is the only investigation that 1 have been
involved wvth with (inaudible).._Services.

255 Bill (?): (inaudible)

257 Short: Wh.en 1 went to the site, 1 received cooperation. There

was...l waited sometime for data and information, but part of that was due to



Page 22

air force related and some of their incidents. They did provide us with the
documents that we requested and they were cooperative with me when 1 wav at

the site.

255 Josephson: Thank you. Mr. Jessop? Good afternoon. Mr. Jessop, |1
will invite you to proceed in the same spirit that Mr. Foster did 1iyi terms of

telling us anything that you feel would be helpful to us.

266 John Jessop: well, if you could give me uu idea of what you would

like me to...

269 Josephson: well, I take it that you were one of the workers. Did
Mr. . oster...just to move through this as quickly as possible, Mr. Foster~s
recount of what happened on September 14 is consistent with your own

recollection right?

273 Jessop: Right.
275 Josephson: And then, following that, when did you begin to feel
that you might have...not just from knowing what happened, but from physical

sense, when you began to feel ill or bothered symptomatically?

279 Jessop: That following day when we were taken to Fairbanks Memorial
Hospital.

281 Josephson: Who took you to the hospital?

282 Jessop: One of our drivers from the base. We were all taken

together in a company bus, air force bus.

285 Josephson: Were you feeling ill at that time?

286 Jessop: I felt a little.. _kinda a little nauseated on the way, but
I didn"t really relate it to that accident.

289 Josephson: Okay, and when you get to the hospital, what...were test

administered to you?

290 Jessop: Yes. They done an eye exam and blood tests, Xx-rays.

292 Josephson: \7hat doctor, by name, would have been in charge of that

procedure?

294 Jessop: 1 don"t know if there was any doctor persay that was in
charge. There were several doctors, a Dr. Carol, a Dr. Fischer, a Dr.
Duramus, and a Dr. Martino that was assigned to us at the hospital.

298 Josephson: Did...as a result of Jhat experience in the hospital,

were you told that you had any illness?
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299 Jessop: No . We weren"t told. Those doctors told us, everyone of
them told us that they didn"t know anything about RF radiation. They freely
admitted that to us. They knew nothing about it.

303 Josephson: Did you...were you also offered to go out to Brooks for

a more substantial examination?

305 Jessop: Yes, | was. I refused to go.
307 Josephson: For what reason?
308 Jessop: Because circumstarices surrounding theinvestigation, the

survey, and the cttitude that the air force people and the company had during
our meetings of L ptember 22 and 23 and 26. We were being flim flambed in
those meetings and lied to and, at the time...time to go to Brooks, Mr. Foster

chose not to go because they were sending us down on false pretenses, we felt.

315 Josephson: Well, you say you were flim flambed and 1lied to, and in
order to allow us to appreciate that, could you be more specific as to what

was said and what you felt was erroneous?

319 Jessop: There was some very Jlegitimate questions brought up by Mr.
Foster at those meetings andthose people avoided him, went around his
questions. They talked about their dog Fido and 1little pink rabbits and all

kinds of things, and they didn"t approach this thing in any Jlegitimate fashion

after an accident.

325 Josephson: Now what changes, ij any, have you noticed in your own

physical condition since September 147?

329 JeSSOp:I'm very tired. I don"t eat right, 1 don"t sleepright. 1
have some horrible headaches 1 have had every since shortly after the
accident. We never received any kind oflegitimate treatment, medical

treatment due to this accident.

334 Josephson: Are you under a doctors care at this time?

336 Jessop: Yes, I am.

338 Josephson: Who 1is that?

340 Jessop: A doctor that we are seeing 1In Anchorage at Providence

Hospital.

342 Josephson: Who 1is that?
343 Jessop: Dr. Stemhagen.

344 Josephson: He"s the co.ncer specialist?
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345 Jessop: urn hum. He"s the only doctor that has treated us with any
dignity at all.

347/ Josephson: Yes, 1 "now him. He"s a fine man. Has he diagnosed
your condition?
349 Jessop: No . He freely admits that he doesn®"t know what this stuff

does to people other than in his cancer treatment.

352 Josephson: Sir, has he indicated to you...ls he also treating Mr.

Foster too?

354 Jessop: Yes.

355 Josephson: Now, has he indicated to you whether, if he had the data
that was not forthcoming, or was arguably not forthcoming in the measurements

of September 22, that that would help him diagnose your cases?

359 Jessop: He feels that that data 1is very pertinent to our medical
treatment in the future with legitimate doctors that we plan to see that may

be able to treat us.

363 Josephson: This is (inaudible) ... to, | suppose to a bill we have,
Senator Moss, on requiring information about Agent Orange exposure for
veterans as a basis for downstreanm medical treatment, medical history

treatment.

369 Moss: 1 think they have been plagued with the same problem that

these gentlemen have.

371 Jessop: Well, without knowing the legitimate data, you can"t really
base anything on what they find. Nobody will Jlisten to us.

373 Josephson: Now, Mr. Short indicates that Federal OSHA has finally,
or at Jlast has said that it will recapitulate those measuremeyits. That will

be helpful to you.

376 jessop: You bet. That"s number one.
378 Josephson: Now, Mr. roster complained in three areas having to do
with the question of medical attention . hick you®ve mentioned, the inaccuracy

or alleged inaccuracy of radiation information and the failure to conduct an
honest accident investigation, to quote his testimony. Arc those your

complaints also?

384 Jessop: You bet. One hundred percent.

386 Josephson: Okay, is there anything else that you would Ilike us to

know or anything else that®s on your mind that hasn®t been brought out yet?
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388 Jessop: No, not necessarily. I think we need...wedefinitely need

an honest investigation jf this.

390 Josephson: Okay, and you’re here undersubpeona also?

391 Jessop: Yes sir.

392 Josephson: Has anybody tried to induce you not to appear?

393 Jessop: Wouldn®"t do any good.

395 Josephson: Senator Moss, do you have any questions?

397 Moss: One question 1 might have. Maybe 1its an opinion. Do you

feel that long extended periods of microwave action on people or perhaps

animals or anything like that will have an effect on you?

401 Jessop: I1"m not an...I"m not an expert in any fashion oftheword,
but 1 would certainly think so. From what 1"ve been through, 1*d feel sorry

for anything that got in the way.

407 Josephson: Are you...are your medical bills being treated,being

paid through worker®s compensation or how are they being paid?

4009 Jessop: Well, not very good. ljust received another bill from the
X-ray department of the hospital just yesterday, that hasn"t been paid. We re
not being taken care of properly at all on this. When we go somewhereor when
they send us somewhere, workmen "s comp pays for our timeoff work but they do
not pay for our medical bills. They“"ve never paid to these glasses since this

accident.

414 Josephson: Have your eyes changed since the accident?

415 Jessop: Very much.

419 Josephson: Do you have...you have filed...Mr. Foster did, if 1 m
correct in this. Have you filed through the worker "3 compensation board? Are

you one of those who reported an occupational injury?

422 Jessop: I sure did.

424 Josephson: Has there been an hearing yet before the worker*™s

coi.pensation board?

425 Jessop: No there hasn-®t.
427 Josephson: Is it your statement that some medical bills are paid by

the employer and others are ignored? Is that what®"s going on?
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430 Jessop: No, 1 didn"t say by the employer. I said by workmen®s comp

which 1is. ..
432 Josephson: Well, the employer®s carrier.

434 Jessop: Yeah, the carrier. To my knowledge, they haven®t paid any

of the medical bills.

435 Josephson: On what basis have they not paid?

436 Jessop: I have no idea.

438 Josephson: la that your experience also, Mr. Foster?

439 Foster: Yes sir. We have been bogged down on this also in lest
wages. Were in the same problem there.

441 Josephson: Well now, you indicated that the worker®s comp pays for

your Jlost wages.

443 Jessop: When we are not working...when we were sent down to Brooks,
the time that 1 was in the hospital, they paid, they paid my time. To my
knowledge, they have not paid anything on the doctor bills.

446 Josephson: Is that consistentto whatyour experience is or not?

447 Foster: 1*m still receiving bills; some of them paid back in

December, I can thinkof off the top of my head.

450 Josephson: Has the employeror the employer-®s inaur>ance <company
indicated to you, MR . Jessop, that this medial treatment you arc getting is
unnecessary?

453 Jessop: No, they haven®t said that. They (inaudible). ..

456 Josephson: Have they required you to report to doctors of their

choice for examination?

458 Jessop: j just happen to have a letter here from the insurance
carrier. You are welcome to keep that. I will get some more of them; 1 have
many copies of them. I1*"m proud of that one. That particular letter is a

letter that was sent to me cutting me off from workmen®s compensation benefits
because 1 refused to go see a rat doctor. By that, I mean a doctor that does
does study. He 1is a bioelectral magnetical engineer doing research on rats.
And 1| refused to go be examined by him and, cojiscquently, 1 was cut off. 1

have never, to this day, received a letter changing that.

465 Josephson: In this letter fronm the employer-*s, apparently the

employer®s insurance carrier dated October 24, 1983, you are advised that Mr.



Page 27

Foster had asked that the adjuster locate a position to evaluate you and Mr.
Foster. The adjuster says that she works for 1IT&T/Pellick Services and
contacted them, and the only physician they knew of not affiliated with the
air force and who received training for radiation treatment with Dr. Ghandi at
the University of Utah....

472 Jessop: He®"s a Ph.D., not an M.D...

474 Josephson: 1 see.

475 Jessop: I don*"t wish to trust my healthwithsomebody who"s not a
medical doctor. They can say anything they want.

478 Josephson: And 1.._._.let me go on. She says that she waswilling to

contact Dr. Ghandi and find out if he would evaluate you and Mr. Foster or

review your medical records and advise the carrier if further examination was

necessary, and you declined to accept that on the basis that she was an agent

for the 1T&T/Pellick Services. Is that correct?
483 Jessop: urn hum.
485 Josephson: Therefore, quoting "therefore at this ti.re I do not see

that 1 can offer any additional services that would be covered under the
Worker®s Compensation Act at this time. ® So, how many times have you been to

Anchorage to see Dr. Stemhagen?

490 Jessop: 1"ve been once since the first time.

491 Josephson: A couple times?

492 Jessop: Just a week ago. They paid for thattrip.

493 Josephson: They paid for the trip?

494 Jessop: Yup .- They paid for the plane ticket.

496 Josephson: So you have this....(Cinaudible)...where theemployer

pays for your travel to the doctor and gives you compensation through the

workers compensation system when you see a doctor, but is not paying the

doctor bills. Is that right?

501 Jessop: Right. It"s a helluva mess, Isn"t it?

503 Josephson: I can sec them saying, “we"re not going to do any of
that because we don*t think your sick®, but 1 can"t see them doing part of it

and not all of it.

507 Jessop: We can*"t either. It"s something beyond our feeble minds.
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doctor of their choice for evaluation?

512 Jessop: Yes they have.

518 Josephson: Who was that?

514 Jessop: That was a Dr. Becker in Sun Francisco. We had even talked
to him. He indicated to wus that he didn "t went to see us because of the
publicity that this thing had received, and we received letters back from the

workmen®s comp carrier stating that he did not wish to see us.

520 Josephson: Have they sent you to anyone else or asked you to
see..."?

521 Jessop: No.

523 Josephson: Inyour worker®"scompensation proceedings, are you and

Mr. Foster represented by counsel?

524 Jessop: No, we are not?

525 Josephson: Any more gquestions? Do you have anything to add? 1f
not, thank you very much.

528 Josephson: Mr . Forslina? Thank you for being with us, Mr .
Forsling. You were one of the eight...

530 Ed Forsling: Yes.

532 Josephson: ..-Alright. And, did you experience, or believe you

experienced physical symptoms following September 14.

533 Forsling: Yes. Immediately after he had knocked the antenna, 1 was
very hot and sweating and my eyes were burning a little bit. 1 told the teanm
leader that 1 was hot and didn"t feel right and I felt that I ought to go into
the medic room. He went in to see the site manager who was acting supervisor,
and come back and told us we had to go back wup. From what 1" ve learned since
this accident, we "ve lost pretty pertinent data there because when the body
gets highly overheated, the blood pressure goes up, the heart rate goes up and
the temperature, of course, goes up. Some of us still had, after four hours,
high blood pressure, high temperature after the body had four hours to try to

cool itself.

544 Josephson: Did the employer.. .had the employer given you any
training as to what to look for in cane of overexposure? What symptoms to

look for?
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546 Forsling: No, sir. We did come across a document there on the
sight, 161-9 air force (inaudible)...should be contacted immediately. And it
says that you should evaluation (sic) dosimetry within 30 days from there. We

were aware of this because when we went down to the medic®"s office, we asked
him how did he know what to look for. They said that (inaudible)...that they
had called Brooks. Apparently, they were aware of that documentation there on

the sight too.

557 Josephson: Did you decline to go to Brooks along with the other

gentlemen?

559 Forsling: No sir, I was hurting pretty bad at the time. 1 just
hoped for the best.

561 Josephson: When you say your hurting pretty bad, what do you mean?
562 Forsling: I was suffering a lot of pain.

563 Josephson: Where?

564 Forsling: To my back, to my joint, joints, and 1 was having
headaches. I had swelling in my ankles that had come about immediately which
apparently, according to some documentation, is a symptom. But the only thing
I suffered following the accident was that a couple of days later, I started
to get the tingling sensation, the eye tick, and. there"s a. ..lI had lost the
hearing twice in my left ear. on time for almost three hours, 1 had a
complete lost of feeling on my left side and. .. (inaudible)

570 Josephson: Are you being treated by a physician?

572 Forsling: Yes, I"m seeing Dr. Stemhagen and he®s the guy that"s

going to various doctors in town here....

575 Josephson: In Fairbanks?

577 Forsling: ...for evaluation and to keep on monitoring. He said it

was out of his expertise and one of the reasons he "s referring us out was that

he thought that dosimetry was important and he thought we should hang in there

too.
582 Josephson: He thought what was important?
583 Forsling: Urn, dosimetry and (inaudible). Most of the medical

research data that 1" ve looked at directly relates it to damage and long-term.

586 Josephson: So in addition to the physical symptoms you have
obviously, Here is a mental overhang of what will happen 5, 10, 20 years down

the road.
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590 Forsling: Welly we were kinda informed tkaty really, at the first
meeting hy Col. Dallas. He kinda went through some medical documentation
(inaudible). He started with sunburn and got {into some very pretty severe
cases.

596 Josephson: Can you speak up? I1*"m being signaled that you®"re not
getting. ..

599 Forsling: Then he started telling us that we had sunburn
symptoms...or similar to sunburn. It was pretty hard to believe when you“re

hit with (inaudible)

604 Josephson: Did you join in making an application, or a report of
injury to the worker®s compensation program Jlike Hr. Foster suggested?

607 Forsling: Yes.

609 Josephson: Alright. Are your medical bills being paid by the

carrier for Pellick Services, Inc?

611 Forsling: Ho sir. I have a copy of a letter. 1 was first told
that centrology report would be enough. Apparently, it wasn "t.

614 Josephson: A letter from whom?

616 Forsling: I have a copy of a letter that they had sent one of the
doctors aski \g....related to the accident.

620 Josephson: So, what may be going on is that they take, at least

officially, they take the position that the three of you who were all showing
symptoms may be ill for reasons having nothing to do with what occurred on

September 14.

625 Forsling: 1 can"t really answer that because it pay3 some and seme
they don-t. How they can relay them, 1 don"t know.

629 Josephson: Are you a member of Teamsters 959 also?

620 Forsling: Yes sir.

622 Josephson: Senator Moss?

624 Moss: Yes. 1 just wanted to ask Mr. Forsling, how 1long have you

been wearing glasses?

626 Forsling: I"venever worm, them until about 30 days after this
accident. About 40 days. 1 still didn"t require glasses when 1 was at
Brooks. Now my eyes aren"t in focus. I got a mark through one of the lenses,

I guess and the other stuff, I couldn™"t understand on the report.
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641 Josephson: Nov, of the three of you, you are the only one who went

to Brooks?

643 Forsling: Of us three, yes.
645 Josephson: And what did Brooks.. .what did they tell yoi< at Brooks?
647 Forsling: None of them would talk to me. I couldn®*t get one word

out of them?

649 Josephson: You mean there is medical information there that you

don"t know what it means?

652 Forsling: I was assigned the position the first day. 1 told them
what pains and aches and swelling and various symptoms, and after the first
day or so, he"d gone TDY and 1 was never able to talk to him. When 1 did ask

a question or two through the various specialists they sent me to, 1 didn*"t

get any acknowledgement and. ..

659 Josephson: Excuse me. You have Alaska physicians now. Have they

tried to get medical data out of Brooks on your case?

663 Forsliyig: Yes sir. I...it took me three months to get my medical

records out of them.

665 Josephson: Brooks did send your medical records?

666 Forsling: Finally, yes sir.

668 Josephson: Alright. Have you seen those records?

669 Forsling: Yes sir.

670 Josephson: \ihat diagnosis if any was made of Brooks?

672 Forsling: Well. ..

673 Josephson: 1 know you®"re not a medical doctor, but you probably

discussed them with your physician.

676 Forsling: It shows 1I"m 100% healthy almost.

678 Josephson: 1 see. So they say you are in great shape?

679 Forsling: Yes sir.

681 Josephson: Do you have those with you by any chance? Copies of

those medical records?
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634 Forsliyig: I have then at home. I can bring them iyi later. W/iy
don "t 1 send it to you.

687 Josephsori: How long were you down there?
689 Forsling: Eight days. From October 11th through the 19th.
691 Josephson: Well, when you saw you were in great shape according to

Brooks, did that make you feel better?

693 Forsling: Yes sir, but 1 was still having pains and I still had
swelling and 1...my eyes still weren"t affecting me then. It seemed like my
eyes started changing three or four days after 1 left Brocks. -

697 Josephson: So they never had an opportunity to consider that

problem?

700 Forsling: On their report, there were lots of comments injected on

the report that 1 didn"t agree with at all.

703 Josephson: About what occurred there or what your nistory was or

what your. ...

707 Forsling: They 1iyijected in a couple of places they said that 1 said
things that 1 hadn "t said. That was on the comment section.

710 Moss: (iyyaudible)

712 Josephson: Any other questions?

714 Moos: I just wanted to make sur”™ we got that in about his eyes
because...who"s your optometrist?

720 Forsling: Dr. Derimeoc is the opthamologiot.

722 Moos: Did he actually.. _.he said you yieeded glasses then? Have you
had more thayi one change? I think Mr. Jessop®s had two sets of glasses.

726 Forsling: wWell, he told me that my eyes were changing pretty

rapidly and he was going to wait until it stabilises a little more before 1

get another pair.

730 Moss: Do he have any idea why they were changing so rapidly?
733 Forsling: well, he®"s never seen...l don’t think he’s ever had an BF
radiation patient before this. lt’s probably putting a doctor on a spot if he

hasn®t seen it before, you don"t address it.
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736 Moss: Well, 1 don"t know. 1"m beginning to think somebody ought to
be on the spot about the whole thing.

740 Josephson: Do you have anything else you would like to add?

743 Forsling: Just that it is hard to get anyone to listen to us for a
loyig time.

746 Josephson: Welly you-“ve gotten pretty good cooperationy as 1
understand it, from Congressman Young "s office and. ..
749 Moss: ....we"re listening...

750 Josephson...and we"re herey of course. But how about the state
Department of Labor people. They haven"t been responsive to you have they?
754 Forsling: Yes sir3 1 thought they were very responsive up to the

hearings.

756 Josephson; Up to the hearings?

758 Forsling: Welly after 1°d heard what the proposals were, which 1
guess they®"ve changed since then when 1 read the papersy || didn "t agree with

at all.

761 Josephson: What do you mean} their resolution of the matter with

administratively...

764 Forsling: Wellhat Mr. Jorgensen had said in the paper.

767 Josephson: What was that?

768 Forsling: Well}for one thing whathad been done was an abatement,
and basically nothing had been done. At our hcaringy it was brought up3 1

brought up the fact that the safety problem still existed and noone seemed to
disagree with it, but yet it (inaudible)...settle for an abatement of what had

been done.

778 Moss: I want to inject a question right here, Mr. Chairman. Does

this interlock problem} is it still a potential safety hazard now?

781 Forsling: Yes sir3 they have not been corrected,
783 Moss: It has not been corrected. Why hasn®t it been corrected?
786 Forsling: There has been attempts. They have done two things, but

it’s changed the....I wouldn®"t know how to explain it to you.
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789 Moss: In other words, it has not been corrected. The eproblem that

created you alls accident has not been corrected?
792 Forsling: Well there"s still... there s still problems.

796 Josephson: I think that was indicated earlier and that it is still

being negotiated.
804 Forsling: We have a...the union®s gotten us a meeting with the
company...(End of Side By Tape 1)
TAPE 1ly SIDE A
001 Josephson: 1 think I have no other questions. Thanks you very

much . Are there other persons here who wish to testify on this matter or who

feel that they can add anything that....

005 Foster: I will add one thing, if 1 might.
008 Moss: I1f you will come over so we can (inaudible)....
oil Foster: I just wanted to point out that in January ofthis year,

John Jessop and myself did go to Brooks air force base when it was offered as
a medical requirement by ITST, and offered us a lettered form under standard
workers compensation. At that time, we did travel to Brooks air force base.

There seems to be a shroud of mystery as to whether or not this incident

produced injury. I don®"t wish this reprinted, but you may read it. It is my
medical records. This stuff does hurt people. There 3eems to be considerable
debate there over and over, does radiation hurt people. The answer 1is yes.
That 1is really all I have to add. You"re free to read those or reproduce
them.

023 Moss: (inaudible).... for example, when you said, what is your
condition now? How Ulong have you been wearing glasses? 1 A;n"t think 1 asked

you that question.

027 Foster: The majority of my Jlife. It"s a long teivn....

029 Moss: Have you had to changed glasses since this accident?

031 Foster: Yes sir, twice.

033 Moss: Do you have the same problems with your eyes thatwe"ve heard

testified to before from the other gentlemen?
035 Foster: 1"ve had visual hallucinations, difficultyfocusing,

difficulty reading back-lighted objects.
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038 Moss: Did you ever have that happen to you before the fact?

040 Foster: No, sir.

043 Josephson: I1"m interested to know, I mean 1 can"t really assess
this unless | were to see Mr. Forsling®s report, but why they diagnosed you as

suffering ill effects from excessive exposure to radio frequency radiation

level and why they would not..._.why they would tell you that you are in 100"
shape. I don®"t understand that.

051 Foster: It is part of this incredible situation we Tfind ourselves
in. The entire incident since it happened has Tfilled our Jlives with double
talk. We haven®"t had a straight answer in six months.

057 Josephson: Go ahead.

058 Moss: No, you go ahead. I1"m just going to ask one thing. Why you
were down there, did you run across anybody else that had heard of any other
people having the same type of problem...accident?

062 Foster: When we went to Brooks Air Force Base, it was indicated to

us that there was a great deal of medical expertise available at that station.
That is why 1TST made a medical requirement of the ¢trip When we actually got

down there, I actually only spoke to one physicia.". that had ever even seen an

RF injury. The expertise they quote, when you are talking military circles,
is over at the office of environmental d health laboratories, and that"s
where they do their radiation research on rats. They don"t have a cadre of

physicians there that are experienced in dealing with human exposure problems.

Or if they do, they weren"t available when John Jessop and myself were there.
084 Moss: Now, vhat happens to the 1lats? Do you know?

086 Foster: When they are exposed to radiation?

087 Moss: Yeah.

088 Foster: Judging from what we"ve read andjust speaking with people,
it causes it to exhibit a considerable number of abnoimalitiss, behavioral
changes, iiranune change, neurological changes, visuc.l changes. We have a great

deal of medical information we®ve sent around and got, part of it originating

from the military, which we are certainly willing to make available to you.

100 Josephson: The only thing I1"ve noticed is....do you mind if 1 read

this out 1loud?

102 Foster: 1 would prefer you did not. It"s privateinformation

there.
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105 Josephson: I can say...l can say, | think, that they are cautious

in their discussion of cause and effect relationships.

110 Foster: Yes, very much so.

113 Josephson: Thank you very much.

115 Foster: Wp."VL need those back.

116 Josephson: Yes, sure. Does anyone else have any information that

they would like to add? Your name is?

123 Mark Johnson: Mark Johnson.

125 Josephson: Mr. Johnson.

127 Johnson: You questioned Mr. Short on what could the 1legislature do
as far as accidents of this nature in the future. And you asked how many
people worked 1in this type of industry, etc. We have, you know, within the
teamsters, we represent a Jlarge majorizy of people throughout the state that
are 1involved in this type of work environment, or similar. I would estimate

that we, without putting a pencil to it, we represent probably 700 employees

who are subject to this type of radiation, not only here at Clear. .. _.Pardon?
138 Moss: Statewide?
139 Johnson: Statewide . I would have to put a pencil to it to give you

the exact figure, but that"s a top of the head guess.

142 Josephson: How many did you say?
144 Johnson: I am guessing in the neighborhood of 700. Not only here
at Clear, butat the remotes sites throughout Western Alaska, all the

employees that work for Alascom who are subject to some sort of exposure to
radiation. Since there is not a lot in the regulations to the various state
agencies or state agencies, and a lot is unknown about it, I woulu think that
maybe thelegislature ought to look at putting something in there. 1 don"t
know what would be required. I could probably make some suggestions to you

afte> a little bit of research.

153 Josephson: wWell, it seems to me that, from a point of view of

prospective remedies and prospective remedies are not really remedies at all,

but it may be helpful. There may be more items that we®"ll consider when we
play this testimo>iy back. First, there 1is the principle of the right of the
worker to know what the worker has been exposed to. As 1 said, that
principle... the 1legislature has affirmed that principle in the more standard

areas of hazardous and toxic substance exposure, and more recently in the
Agent Orange situation where | believe we have ,ne bill requiring positions to

keep a central reporting on such cases so thaz down stream can know whet the
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history was. And, by the way, that may be something else we may consider here
so that any future physician will know what the exposure was. Second thing
that occurs to me Vo the issue of the duty of the employer to report. 1t
should not be, in my , function of whether the employee took the
initiative to file a workers compensation claim. The third area is the need
for, not only the right of the lorker to know, but an accurate testing method
that has to be in place and his to be available. That seems to have been
something of a problem here. /ourth possible area is in the administration of

the workers compensation law utself because we have some confusion here about
the cause and effect. It may be that we <can deal with that by creating
presumptions.

For example, we have a bill in the legislature now that says that a
firefighter who develops certain symptoms, you know lung diseases and this
kind of thing, will be presumed to have incurred them 1in the course of his
firefighting career sj that the burden is not on the worker to show the cause
and effects it is on che employer or the employer® carrier to rebutt the
natural presumption. By the same token, this is a case that is sort of
classic. If you have a group of employees who all show sudden symptoms such
as the visual problems we heard, and. all had the same exposure levels,
perhaps, and again this is not something that effects the people who were

exposed on September 14, but at 1least prospectively in the future, it would be

the employer®s burdoi to disprove...to come up with seme explanation as to why
all would have the same symptoms, rattier than put it on the employer,
employee, 1 mean, to show the cause and effect relationship. Those are some
of the things | think we might want to look at. Yes ma®m?

238 (Lady Speaker): (inaudible)...workingaround a health hazard, that
they alsohave knowledgeable documents on record that it seems human beings
suffered from this type of accident. .. (inaudible)

249 Josephson: I have no information as to how many physicians in the
United States there may be who would be expert, but I think it is a good
suggestion that whoever they are, whercevcr they are, there shouldn®t be any
guessing about it. Me ought to know where they are, and there ought to be a

roster of them, and those are the people who ought to be consulted.

255 Foster: In some of our research, at a request from the employees to
find the best doctors throughout the country who might know something about
radiation, the name that keeps coming up is Brooks, where we individuals went.

At this case, you tend to shy away from that because of the allegations that

the air force is attempting to maybe not give the whole story. But there are
several other places that we came upon. In fact, that is exactly why we came
upon Dr. Sternhagen. He was recommended by...through our health and welfare
people. They had contacted several people throughout the country, and it all
seemed to focus back to Dr. Sternhagen, although he did not know that much.

He was probably the moat familiar and the closest to us.

269 Josephson: Are you the 1local BA for 49597?
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271 Foster: Yes, | am.

273 Josephson: Do you have anything else youwould like to add?

274 Foster: No sir.

275 Josephson: Thank you. Does anyone else wish to testify?

278 (Male Speaker): 1 think it was the Teamsters that drew these
gentlemen to Anchorage. The Teamsters is the one who found the doctor for
these gentlemen, and to my knowledge, they are willing to take his

recommendation claim any place in the world.

285 Josephson: well, thank you. Il appreciateeveryone®"sparticipation
and especially Senator Moss®"s suggestion that we do this. 1 think it does
suggest some areas Tfor legislation and also oversight of our administration
and has been very helpful to me. Thank you very much.

294 Moss: Yes, thanks a lot.

END OF HEARING
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SECTIONAL ANALYSIS OF SB 542 - AN ACT RELATING TO MICROWAVE
EXPOSURE IN THE WORKPLACE BY THE SENATE HESS COMMITTEE

THIS BILL AMENDS THE DEPARTMENT OF LABOR STATUTES RELATING TO
THE PREVENTION OF ACCIDENT AND HEALTH HAZARDS WHICH INCLUDES
THE "WORKER RIGHT TO KNOW™ LEGISLATION PASSED IN 1983.

SECTION 1 requires that an accident involving microwave
exposure which results iIn the hospitalization or
death of any employee must be reported to the
Department of Labor

SECTION 2 Requires that employee safety education programs
on exposure to hazardous and toxic substances
include microwave radiation.

SECTION 3 Requires that information on micreowave exposure
be made available on posters to be distributed
by the department for posting in the workplace.

SECTION 4 Requires that an employer must display information
on microwave exposure if that hazardous substance
is used in the workplace.

SECTION 5 Defines microwave exposure as exceeding the level of
intensity defined by Federal standards.

SECTION 6 /amends the Workers®™ Compensation statute regarding
presumptions to include microwave radiation
exposure incidents.
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PART 1910—OCCUPATIONAL SAFETY
AND HEALTH STANDARDS

Subpart A—General

Sec.

1910.1 Purpose and scope.

1910.2 Definttlo. *

1910.3 Petitions for the Issuance, amend-
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1910.4 Amendments to this part.
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1910.24 Fixed Industrial stairs.

1910.25 Portable wood ladders.

1910.26 Portable metnl ladders.

1910.27 Fixed ladders.

1910.28 Safety requirements for scaffold-
Ing.

1910.29 Manually propelled mobile ladder
stnnds and scaffolds (towers).

1910.30 Other working surfaces.

1910.31 Sources of standards.

1910.32 Standards organizations.
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Part 1910
Subpart E—Means of Egress

Sec.

1910.35 Definitions.

1910.36 General requirements.

1910.37 Means of egress, general.

1910.38 Employee emergency plans and
fire prevention plans.

1910.39 Sources of standards.

1910.40 Standards organizations.
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Subpart G—Occupational Hoalth and
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1910.94 Ventilation.

1910.95 Occupational noise exposure.
1910.96 lonizing radiation.
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1910.98 Effective dates.

1910.99 Sources of standards.
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1910.105 Nitrous oxide.
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1910.135 Occupational head protection.
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1910.137 Electrical protective devices.
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1910.151 Medical services and first aid.
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1910.155 Scope, application and definitions
applicable to this subpart.
1910.156 Fire brigades.

Portable Pire Suppression Equipment

1910.157 Portable fire extinguishers.
1910.158 Standpipe and hose systems.

Fixed Fire Suppression Equipment

1910.159 Automatic sprinkler systems.

1910.16|0 Fixed extinguishing systems, gen-
eral.

1910.161 Fixed extinguishing systems, dry
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1910.162 Fixed extinguishing systems, gas-
eous ngent.
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19)0.165 Employee alarm systems.

Appendices to Subpaht L.
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Incorporated by Reference

Appendix E—T est Methods for Protective
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74

Tit's 2y— Labor

Sec.
Seucbpart M—Compreued Gai and Compretied
Air Equipment —
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inders.

1910.167 Safety relief devices for com-
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1*10.178 Powered industrial trucks.

1910.179 Overhead and gantry cranes.

1910.180 Crawler locomotive and truck
cranes.

1910.181 Derricks.

1910.182 Effective dates.

1910.183 Helicopters.

1910.18'j Slings.

1910.189 Sources of standards.

1910.190 Standards organizations.

Subuart 0— Machinery and Machine Guarding

1910.211 Definitions.

1910.212 General requirements for all ma-
chines.

191C.213 Woodworking machinery require-
ments.

1910.214 Cooperage machinery.

1910.215 Abrasive wheel machinery.

1910.216 Mills and calenders in the rubber
and plastics industries.

1910.217 Mechanical power presses.

1910.218 Forging machines.

1910.219 Mechanical  power-transmission
apparatus.

1910.220 Effective dates.

1910.221 Sources of standards.

1910.222 Standards organizations.

Subparl P—Hand and Portable Powered Tooli
and Othar Hand-Hald Equlpmant

1910.241 Definitions.

1910.242 Hand and portnble powered tools
and equipment, general.

1910.243 Guarding of portable powered
tools.

1910.244 Other portable tools and equip-
mcent.

1910.245 Effective dates.

1910.246 Sources of standards.

1910.247 Standards organizations.

Subpart Q—W'ldIng, Cutting, «r.a Braxing

1910.251 Definitions.
1910.252 Welding, cutting, and brazing.
1910.253 Sources of standards.
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Sec.
1910.254 Standards organizations.

Subpart R—Special Induztriaz

1910.261 Pulp, paper, and paperboard
mills.

1910.262 Textiles.

1910.263 Bakery equipment.

1910.264 Laundry machinery and oper-
atlons.

1910.265 Sawmills.

1910.266 Pulpwood logging.

1910.267 Agricultural operations.

1910.268 Telecommunications.

1910.274 Sources of standards.

1910.275 Standards organizations.

Subparl S— Electrical

Gsnet.al
1910.301 Introduction.

D esign Safety Standards for Electrical
Systems

1910.302 Electric utilization systems.

1910.303 General requirements.

1910.304 Wiring design and protection.

1910.305 Wiring methods, components, and
equipment for general use.

1910.306 Specific purpose equipment and
Installations.

1910.307 Hazardous (classified Ilocations.

1910.308 Special systems.

1910.309-1910.330 [Reserved]

Safety-Related Work Practices

1910.331—1910.360 [Reserved]

Safety-Related Maintenance
R equirements

1910.361-1910.380 [Reserved]

Safety Requirements for S pecial
Equipment

1910.381-1910.398 (Reserved)

Definitions

1910.399 Definitions applicable to this sub-
part.

Appendix A—Reference Documents

Appendix B—Explanatory Data [Reserved]

Appencix C—Tadles, Notes, and Charts
[R fserved]

Subparl T—Commercial Diving Oparatlom

G eneral
1910.401 Scope and application.
1910.402 Definitions.
Personnel Requirements

1910.410 Qualifications of dive team.
1910.411 Mcdicalrequirements.

Sec.

G eneral Operatigns-Procedures

1910.420 Safe practices manual.
1910.421 Pre-dive procedures.
1910.422 Procedures during dive.
1910.423 Post-dlve procedures.

S pecific Operations Procedures

1910.424 SCUBA diving.

1910.425 Surface-supplied air diving.
1910.426 MIxed-gas diving.

1910.427 Liveboating.

Equipment Procedures and Requirements

1910.430 Equipment.

R ecordkeeping

1910.440 Recordkeeping requirements.
1910.4-11 Effective date.

Appendix A—Examples of Conditions
W hich May Restrict or Limit Expo-
sure to Hyperbaric Conditions.

Subparit U-Y [Raiarvad]
Subpart Z—Toxic and Hazardoui Subilancat

1910.1000 Air contaminants.

1910.1001 Asbestos.

1910.1002 Coal tar pitch volatilcs; Interpre-
tation of term.

1910.1003 4-Nitroblphcnyl.

1910.1004 alpha-Naphthylamlinc.

1910.1005 [Reserved]

1910.1006 Methyl chloromcthyl ether.

1910.1007 3,3'—DlIchlorobenzldine (and Its
salts).

1910.1008 bis-Chloromethyl ether.

1910.1009 bcta-Naphthylaminc.

1910.1010 Benzidine.

1910.1011 4-Amlinodlphcnyl.

1910.1012 Ethylcnelmine.

1910.1013 bcta-Proplolactone.

1910.1014 2-Acetylaminofluorcnc.

1910.1015 4-DImnthylnmlnoozobcnzcnc.

1910.1016 N-Nllrosodimcthylnminc.

1910.1017 Vinyl chloride.

1910.1018 Inorganic arsenic.

1910.1025 Lead.

1910.1029 Coke oven emissions.

1910.1043 Cotton dust.

1910.1044 1,2-dIbromo-3-chloropropanc.

1910.1045 Acrylonltrile.

1910.1499 Source of standards.

1910.1500 Standards organizations.

Subject Index for 29 CPR 1910—Occupa-
tional Safety and Henllh Standards.

Authority: Secs. 6(a), 8(g), 84 Stat. 1593,
1598; 29 U.S.C. 655, 657, unless otherwise
noted.

Source: 39 PR 23502, June 27, 1974, unless
otherwise noted.
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employer gall maintain
Elme same units_used in
aragraph (b) of this section
dixB © 10CFR Part 2.
osiire to former employee of
employee's record. (D) At
;tcrfa former employee an
duall fumish to the employ-
zof the employee s exposure
n as shown In records main-
the employer pursuant 1
(D) of this section. Such
jlﬁt])g fymisg]%d within 0
i time request B
1sall cover each calendar
T the idividal's employ-
IVing exposure to radiation
e perilod as m%y be re-
/ ine employee. The report
_include the results of any
i5 and amlysis of radicec-
il deposited in the body of
yee. The report dall be In
nd contain the folloving
Z""You should presene this
future reference.”
nic Energy Commission li-
EC contractors operating
5 and facilities—AEC Agree-
2 Iicensaes or registrants. O
oyer who possesses or uses
iterial, byproduct nmaterial,
nuclear material, as defined
imic Energy Act of 194, as
under a license issued by the
1 Commission and In G-
vith the requirements of 10
20 gall be deemed to be In
e with the requirements of
31wnﬂ1 respect to such pos-
e,
contractors operating AEC
d fadlities: Any employer
SSCS Or uses source material.
meterial, ial nuclear
or other intion sources
cottract with the Atomic
immission for the gperation
ants and feciliiesand In ac-
with the standards, gr'ooc—
1 other requirenents ra-
otection established by the
in for such cotract pursu-
zAtomic Energy Act of 194
ed (42 U.S.C. 2011 ct 513.),
lcencd © be in compliance
requirements of this section
act o such possession and
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@ AEC-agreement State lioasess
or registrants:

@ Atomic Energy Act sources. Any
employer who Or_uses source
meterial, byproduct meterial, or spe-
aial nuclear material, as defined in the
Atomic Energy Act of 1944, as amend-
ed (42 U.S.C. 2011 et =), and has
erther registered such sources with, or
ks operating under a lioase issued by,
a State which has an agreement iIn
effect with the Atomic Energy Com-
mission pursuant to section Z/4A(b) @2
U.S.C. 2”1(b)) of the Atomic Energy
Act of 194, as amended, and iIn ac-
cordance with the requirerents of
that State™s laws and regulations dall
be deemed to be in compliance with
the radiation requirements of this
section, insofar as his possession and
use of such material 5 concerned,
unless the Secretary of Labor, after
conference with the Atomic Ener
Commission, sall determine that
State™s program for control of these
rediation sources i incorpatible with
the requirements of this section. Such
agreements currently are in effect
only in the States of Alabama. Arkan-
ss. Galifomia, Kansas. Kentucky,
Florida, Mississipi, New Hampshire,
New York, North Carolina, Texas,
Tennessee. Oregon, Idaho, Arizom,
Colorado, Louisiam, Nebraska, Wash-
ington, Maryland, North Dakota,
South Carolina, and Ceorgia.

@) Other sources. Any employer who
possesses or uses radiation sources
other than source material, byproduct
meterial, or special nuclear meterial,
as defined In the Atomic Energy Act
of 194, as amended (42 U.S.C. 2011 ct
1), and has erther registered such
sources with, or isoperating under a li-
cense Issed by a which has an
agreement in effect with the Atomic
Energy Commission pursuant 1o
section 2Z74(b) (2 U.S.C. 2021(b)) of
the Atomic Energy Act of 14, as
amended, and in accordance with the
requirements of that State™s laws and
regulations dall be deemed t be In
compliance with the radiation require-
ments A this ssction, insofar as his
pos-e"sion and use of such material B
concermed, provided the State pro-
gram for cotrol of these radiation
sources kthe subject of a currently ef-
fective determination by the Assistant

Secrertarybcif Labomrﬁeﬁat such prog r%mf
scampatiblp-wi uirements
this section. Such deternen%nations cur-
rently are in effect only iIn the States
of Alabama, Aﬂaqﬁas,ch,Califomia,
Kansas, Kentucky, Florida, Mississip-
pi, New Hampshire, New York, North
Carolima, Texas, Tennessee, Oregon,
Idaho, Arizoma, Colorado, Louisiamg,
Nebraska, Washington, Maryland.
North Dakota. South Carolina, and
Georgia.

OMB control No. 1218-0010, para-
graph (0). (46 FR 62345, Dec. 20, 1981)
(Secs. 4(b)(2), 6(b) and 8(c), 84 Stat. 1592,
1593, 1596, 29 U.S.C. 653. 655, 657: Secretary

of Labor's Order No. 8-76 (41 FR 25059): 29
CFR Part 191!)

(39 FR 23502, June 27, 1974, as amended at
43 FR 49746. Oct. 24, 1978; 43 FR 51759,
Nov. 7. 1978; 46 FR 62845. Dec, 29.1981)

§ 1910.97 Nonionizing radiation.

@ Electromagnetic radiation—(1)
DefinitionsThappIicabIe Ito this para-

raph. e tem "‘electranagnetic
?fadFi)atio(?' is restricted toﬂgetrfportim
of the spectrum commonly ined as
the radio uency region, which for
the purpose of this soecification sall
includle the microwave frequency
region.

() Partial body irradiation. Per-
tairs to the case Ihwhich part of the
body s exposed t the incident elec-
tromagnetic erergy.

@l Radiation protection guide. Ra—
diatlon leel which should not be ex-
ceeded without careful consideration
of the reasons for doing .

() The word "'symbol” as used In
this seecification refers 1o the overall
design, shape, and coloring of the rf
rediation sign shown in figure G-11.

(\QEWhole body irradiation. Pertains
t case inwhich the entire body B

exposed o the incident electromagnet-
icene or inwhich the cross section
of the ks smaller than the aoss

section of the Incident radiation beam.
(@ Radiation protection gv-ic. @)
Fog nofamfal Iern_/gmtromerrtal I conditions
an nci electraregretic
energy of frequencies fron 10 MHz t©
100 GHz, the radiation ion
guide k 10 mW/cm.1 (millimatt per
square certimeter) as averaged owver
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any possible 0.1-hour periad. This
means the folloving:

Power density: 10 mW./cm.’
0.1-hour or more.

Energy density: 1 mW.-hr./cm.” (milliwatt
hour per square centimeter) during any
0.1-hour period.

This guide gplies whether the radi-
ation iscotinuous or intermittent.

for periods of

Title 29— Labor

hazards sall cosist of a red issxles
triagle above an inverted bladk 1Is0s-
celes triagle, sepafated and outlined
by an aluminum oolor border. The
words “"Warning— Radio-F
Radiation Hazard"" gg’ralll reqm
upper triagle. See figure G-11.

@) Arverican National Standard
Safety Color Code for Marking Physi-

@ These formulated recommenda-cal Hazards and the ldentification of

tias pertain to both whole inma-
diation and partial body Irrediation.
Partial boay Irrediation must be in-
cluded S|meoflttrr1gshbeen shown that
some parts uman bO((jjy
ges, testickes) may be harm Igex-
posed 1o incident radiation leels'cg-

nlﬁcanr]y in excess of the rem™-
ed leels.
Warning symbol T
syl(%ol for rade(/) frqu)w |let:|6*|g

Certain Equipment. 753.1-1953, dwall
be used for color soecification. All let-
tering and the border shall be of alu-
minum color.

@) The Inclusion and dwoice of
warning irformation or precautionary
instructios ks at the discretion of the
uzr. Fsuch information s included it
gall appear in the loner triaygle of
the warnming symbol .
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loosist of a red igseles
/e an inerted bladk 15~
5 separated and outlined
inum oolor border. The
‘aming— Radio-Frequency
izard" dall appear in the
E See figure G-11.

ican National Standard
Code for Marking Physi-
and the ldentification of
Iprent, 753.1-1953, dall
“olor specification. Al et
;i border gall be of alu-

Ircluision and doice of
rmation or precautionary
Bat the disoretion of the
information i Included It
in the loner triagle of
symbol .
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ALUMINUM
BORDER

ALUMINUM LETTERS

BLACK BACKGROUND

1 Ptoct Kondling ond mounting inilructloni on r*»*rn tid«.
2. O« Scoring unit.
3. L»H«Ing'. Ratio of Itllw MigM to Ihicknou ol Wiw lin«i.
Ufpor Ifiongt* : Slot Lorgo
8 tol Modium
Lo«r niangl* 4 tot Smell
6 tol Modium
4. Sjrmbol it oguo(lIriongli« or* fighl-anglo noict'tt.

Figure G -tl
RodioFroquoncy Radiation Hazard Warning Symbol

(@ Scope. This section goplies to allation such as used for communication,
rediations originating fron rndh sta- radio navigation, and Indstrial and
tias, radar equipment, and other pos- scientific purposes. This section docs
sible sources of electromagnetic radi- not apply to the deliberate exposure
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of patients by. or under the direction
of, practitioers of the healing arts.

§ 1910.98 Effective dates.

(a The provisians of this Subpart G
I become effective on August 27.
1971 except as provided In the remain-
paragraphs of this section.

(D) The follom isios dall
become efm:wor:gFe%?uJaw 15, 1972:

{ 1910.94 (a)(2)(ill>, (a)(3), (a)(4). (b). (c)(2).
(c)(3), (c)(4). (c)(5). (c)(B)(). (c)(6)(il),
(d)(1)(H), (d)(3), (d;(4), (d)(5). and (d)(7)
© Nolwﬂhstandlng ing

paragraph @, O, of 1h|s

Sction, an pmnsxn in any other

section of |sarj't%partv\mch oonlalns

N il a

te Ilmltatlm gall become effecu\e

on such date or sall apply in accord-

ance with such limrtation.
<> Notwithstanding ||:?
Stgg%:)h @ of 1h|s section,
in41 CFR Part 50-204, other
than a national consensus standard in-

corporated by reference in 850

4. 2@)(1) is0r becomes goplicable at

any tlme i) any em%onment and place

of y virtte of the

Walsh Healey RbllchtractsAct or

the Service Contract Act of 1985, or

the National Foundation on Arts and

Humanities Act of 1956, any corre-

sponding estsblished Federal Standard

in this Subpart G which B derived
from 41 CFR Part 50-204 dull also
become effective, and sall be aipl ica
ble to such employment and
employment, on the same date.

6 19/0.99 Sources of ntnndardH.

Section Some#

191094(h) ANSI 794-1960, Vnntinton nnd Snlo
Pracbcos of Abmwo Bliatng Opor-
nitons.

(910.94(h) ANS| 243.1-960, Vonl'ak>-i Conlrol ol
Grmdmg POI|sh|ng and BuH.no Oper-

191094(C)...corn ANS 293 10/0, Solely Codo lor Ihn
Dn5|gn Construction ind VonlInten ol
glra%Hnshm Opoialons

1010.04(d) 9.1-1009, Saloty Codo lor Vomits-
ITronk and Op0r4]on ol OponSurltco
191091,y 41 CFR 50-204 10
191090 («) 41 CFR 50-204.20.
tfvouih (o)

and
througgh (i).

Title 29— Labor

Snct.cn Source

191096(0 ....... ANSI* N2 3VTS67, Immediate Evacuation
—S|ﬁnal lor Use in Industnal Installations
Whore Radnbon Exposure Ms?/ Occur.
1910.97...cn ANSI C95 1-1966. Safety level ol Electro-
magnetic Radiation with Rospoct lo Per-
sonnel end American National Standards
Institute C95.2-1966. Ratio Fre uoncy
Radiation Haicrd and Warning Signal.

(39 FR 23502. June 27. 1974, as amended at
40 FR 23073, May 28. 1975: 47 FR 25323.
June 11. 19821

§1910.100 Standards organizations.

Speaﬁc standards of the following
1h izations have be((jep ﬂr%’eremed in

IS subpart. ies standards
may be obtalcngg from the issuing or-
cpnization.

American Conference of Governmental In-
dustrial Hygicnists, 1014 Broadway, Cin-
cinnati. OH 45202.

American National Standards Institute,
1430 Broadway. New York. NY 10018.

National Fire Protection Association, 470
OAZtﬁBtic Avenue. Boston, Massachusetts

(39 FR 23502, June 27. 1974. os amended at
40 FR 18420, Apr. 28. 19751

Subpart H—Hazardous Materials

§1910.101 Compressed gases (general re-
quirements).

@ Inspection of compressed gas cyl-
inders. Each employer sall determine
that compressed gas cylinders under
his comtrol arc in a condition to
the extent that this can be determined
by visal i rﬁmﬁ. Visual and other
inspections 1 be conducted as pre-
scribed in the Hazardous Materials
Regulations of the Department of
Transportat™on (49 CFR Parts 171-1.9
aid 14 CFR Part 138). Where those
requlations are not gplicable, visal
and other inspections sall be con-
ducted In accordance with Compressed
Gas Association Pamphlets C-6-1968
and C-8-1962.

(® Compressed gases. The inplait
I’endlmg ,» and utalizatian of all

%ases in oylinders, porta-
ble taie or motor vehi-
cle tanks shall be in accordance
with pressed Gos Association
Pamphlet P-1-1965.
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Alaska Health Project

417 West Eighth Avenue — P. 0. Box 10-1037, Anchorage, Alaska 99510 — (907)276-2864

April 13, 1984

MEMORANDUM

TO: Senator Josephson

FROM: Alaska Health Project

SUBJECT RE: Senate Bill #542, An Act Relating to Microwave Radiation
in the Workplace

Alaska Health Project appreciates the opportunity to comment in support of
SB 542. Employees and employers should be made aware of potential exposures
to microwave radiation in the workplace.

After reviewing the proposed legislation, we wish to present the following
comments:

1. Page 2, Line 1 should also include, with photographs of all materials,
products, and equipment before charges are made.

Photographs would be an easy method to ensure that the accident could
be reconstructed in the event that these items have to be moved or
altered.

2. Page 3, Line 17 should be deleted to read, established as the radiation
protection guide by the American Conference of Governmental Industrial
Hygienists, (ACGIH, Threshold Limit Values for Chemical Substances and
Physical Agents in the Work Environment, 1983-1984).

ACGIH was organized in 1938 by a group of governmental industrial
hygienists. Currently, the organization has over 2600 members. The
organization is devoted to ensuring the health and safety of employees.
It is recognized irlernationally having contributed substantially to
establishment r'c sate standards in the workplace.

Use of ACGIH Standards will afford greater protection to Alaskan workers
and employers potentially exposed to microwave radiation.

3. The introduction of SB 542 indicates one of the major gaps in the
recently adopted Worker Right-To-Know Law SB 79. SB 79 does not cover
physical agents such as noise, ionizing radiation, microwave radiation,
heat, cold. SB 542 seeks to amend at least part of this loophole.

While we strongly support SB 542, we also urge the legislature not to
limit SB 542 to microwave radiation. We suggest that SB 542 be amended
to include all potentially harmful physical agents in the workplace.
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Pacje Two

By doing so, we fill the gaps apparent in SB 79 and we avoid the
need for additional legislation in the future.

We are available to discuss our comment at any time. Thank you
for the opportunity to comments on SB 542.
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