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March 7, 1984

Senate HESS
HOW SB467 CAME ABOUT

The UA Board of Regents®™ request to amend P.E.R.A. and remove collective
bargaining rights for University employees--including community college

full and part time faculty--is the result of a concerted, arbitrary decision
by ten Regents, an outgoing President, and a highly priced anti-union

attorney.

That decision s made 1in early December at a regents meeting in Anchorage.
The regents, at the last moment, revised their scheduled agenda so that this
topic would be "discussed" after a closed door executive session. It was the

only item rescheduled to occur after executive session.

The "discussion™ which followed in open session lasted approximately ten
minutes and the attorney presented his report and recommendation to the

Board. This attorney suggested that teachers simply were stalling and

waiting for arbitration in the current labor negotiations with the ACCTT.

He further advised that teachers should be left out in the streets--once

they strike they are unemployed. Only two regents had questions and one

was on the procedure to adopt the attorney®s recommendations. The President
then distributed to the regents prepared resolutions to remove binding
arbitration as the last step in collective bargaining for UA full time
employees and remove part time from the P_E.R_A. protections. The resolutions

passed without dissent.

I am unaware of these resolutions being addressed at any earlier time by
subcommittees of the Board, the University Assembly, Community College,
Rural Education Assembly, or the Anchorage Community College Assembly.

Nor am 1 aware of any good faith attempt on the part of the administration
or Board to seek imput from faculty, classified, or maintenance employees
most affected by these resolutions. Essentially their decision was arrived

at privately, without desire for imput, and in an arbitrary manner.



"BAD FAITH"™ MOTIVATION

The Board®"s decision came at their first meeting after the Alaska
Labor Relations Agency found that the University was guilty of numerous

unfair labor practices. These included:

a) The UA demand to limit negotiating hours was made in "bad faith".
b) The UA demands on unilaterally imposed meeting sites for negotia—
tions was made in "bad faith".
c¢) The UA denial of release time for teaching faculty negotiators
was made 1in "bad faith".
d) The UA showed "anti-union animus"™ which was "obvious to this
Agency from the facts that show the University did not follow
its own procedures™ 1in discriminating against the Union president

in a teaching assignment.

Earlier the Labor Relations Agency had found the University guilty of "bad

faith bargaining, surface bargaining and bargaining without any intention of
reaching an agreement with the Union and to declare an impasse where non
existed”. The UA has further refused to honor terms of the previous contract

and pay teachers entitled lane and step earnings. This even though the legislate

and attorney general have notified the UA of their obligation.

CONCLUSIONS

This proposed revision to P.E.R.A. is an obvious effort by a minority who,

at great public expense and in contravention of Alaska statute, have violated
the collective bargaining process. Having failed they now seek to take away
rights of University teachers, classified and maintenance employees. The
legislators should view this as simple a way for the UA to place themselves
above the law--a special class of employers who can only function outside
Alaska statute. This "plantation mentality” ended rightfully in 1972 when

the legislature enacted P.E.R.A. and placed the University under its provisions.

The UA should not be treated differently then any other state agency.

Attached are resolutions opposing changes in P.E.R.A. from the ACCFT, the
Anchorage, Fairbanks, Sitka and Ketchikan Central Labor Councils and the

Western Alaska Building Trades.
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Agenda
Board of Regents Meeting
9;00 a.m., December 1-2, 1983
Anchorage/Fairbanks Room
Holiday Inn, 239 W. 4th Avenue, Anchorage

Call to Order
Adoption of the Agenda

MOTION

"The Board of Regents adopts the agenda as presented,

Call to Order
Adoption of Agenda
Approval of Minutes

Constituency Comments
Charge to the Presidential Search Committee

Annual Council Chairperson Reports

Housing Policy Approval

Approval of Kuskokwim CC Student Housing Design

Approval of ConsultantSelection

10. Acceptance of ACC Bookstore Bldg

11. Acceptance of ACC Allied Health Sciences Bldg

12. Acceptance ofUAA Admin/Office/Class P.ldg

13. UA/Anchorago/DNR Land Settlement

14. Physical Sciences Endowment Transfer

15. Lapsing Capital Appropriation

16. Corpo/ato Authority Resolution

17. Program Deletions - Northwest CC

18. Proposed Labor Law Revisions

ij. Executive Session

20. Election of Board Vice President and
Appointment of Committee Chairs

21. Joint session withlLegislative Finance Committee

22. Additional Items

23. Other Issues of Concern

24. Adjourn

IQO\JCDU'I-waI—‘
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This action is effective December 1, 1983."
Approval of the Minutes Reference 3

MOTION

"The Board of Regents approves the minutes of the
September 15-16, 1983 and October 21, 1983 Board of
Regents meetings. This action is effective December

1983. "

/
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Board of Regents Meeting
December 1-2, 1983

LO.

A Deletion of the Certificate Program in Surveying.
Reason: There are no enrollments now, there have not
been any for the past several years, there are no recent
graduates of the program, there 1is no resident Taculty
competent to offer the program, and there is tj demand
and few employment opportunities.

B. Deletion of the Certificate and A_A.S. Programs in
Education. Reason: No demand exists for these
programs. All students who are interested in pursuing
this field are enrolled iIn the Associate of Arts degree
general transfer program.

C. Deletion of the Certificate and A.A.S. Programs in
Vocational-Technical Education. Reasons: There are no
current enrollments, no current demand for the programs,
and program reviews indicate no immediate future demand.

D. Deletion of A._A.S. in Art. Reasons: Program review
indicates that offerings are insufficient to offer a
complete program to students: there are no major,? in
this program and no full-time faculty.

NWCC is changing the name of its certificate and A.A.S.
degree programs in Health Science to Community Health
Practitioner. There has been no change in the curriculum
requirements Tfor these programs. The change in name is made
to more accurately describe the nature of the programs and to
match the name of the same program at Kuskokwim Community
College.

The proposed deletions have been reviewed by the Educational
Policy and Program Committee.

The Educational Policy and Program Committee recommends that:
MOTION

"The Board of Regents approves the deletion of the
certificate programs in Surveying, Education and
Vocational-Technical Education and the Associate of
Applied Science Degree Programs in Education,
Vocational-Technical Education, and Art at
Northwest Community College. This action is
effective December 1, 1983."

Proposed Changes in the Public Employee Collective Bargaining
Act

President Barton will load a discussion of the proposed

changes to the Public Employee Bargaining Act and the effect
of the Act on the University of Alaska.

10



Board of Regents Meeting
December 1-2/ 1903

19. Executive Session

MOTION

"The Board of Regents goes into executive session
to discuss matters that come
Statutes/ Section 44.62.310 ()() OR
(2)/ (iscussion of ACCFT negotiations,

matters and .-Personnel matters

degrees and meritorious service

action is effective December 1/

including

1983."

within
@
litigation

honorary
awards).

t \-b3

20. Joint Session with Members of the House and Senate Finance

V.c'w—9

Commi ttees Q9 Ta
21. Election of Board Vice President and Appointment of Committee
Chairs
— &cnte
22 . Additional 1tems N f

President®"s Commerits ( ~

Regents®™ Comments
23. Other Issues of Concern to the Board

24_. Adjourn

11
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RESOLUTION #1

RESOLVED: That the Board of Regents of the University of
Alaska, 1In order to preserve the authority granted to it by the
Alaska Constitution, urges the Governor of Alaska to seek and
the Legislature to enact, amendments to the Public Employment
Relations Act (AS 23.40.070 et seq.): (1) exempting the
University and each of 1its subdivisions from the arbitration
requirements of AS 23.40.200(c), or (2) reclassifying the
employees of the University and 1its subdivisions from the class

described in AS 23.40.200(a)(2) to the class described 1in



RESOLUTION 84

RESOLVED: " That the Board of Regents of the University of
Alaska urges the Governor to seek and the Legislature to
enact, amendments to the Public Employment Relations Act
denying to temporary part-time employees of the Unversity
and each of its subdivisions the rights set forth 1in

AS 23.40.000 and exempting the University and each of 1its
subdivisions from any obligation to recognize or bargain
collectively with temporary part-time employees or any

organization representing them.



ACCFT Local 2',U» 2533 Providence Drive, Anchorage AK 99508 (@07) 562.-2660

A_L.li-A- Hulen

Decisions on a series of
unfair labor practices and a
petition to enforce the collective
bar”aini ng agreement regarding
negotiations were made by the”’
Alaska Labor Delations Agency
(A.1t.H.A.) ori Friday- The 1issues
focus on subjects of negotiating
tines, places, and teaching
assignments for negotiators.

You may recall that there vrero
eavlLier unfair labor practices
filed by the Union against the
University which were upheld And
the University v/as ordered to cease
and desist. Those were namely ULPC
83-1 (University"s insistence that
all negotiations take place in the
Chancellor’s conference room at
ACC) and ULPC 03-3 (had faith
bargaining, surface bargaining, and
bargaining without any intention of
reaching an agreement and to
declare an impasse where none
existed)-

Time and Location In the
current cases relating to time and
location, the Agency issued findings
and a set of guidelines. Iri a nut
shell, the University was foi ®»d to
have conutted additional unfair
labor practices. In the Union
83-6,7 and University 83-9,10 and
petition 83-4, the Agency findings
included

L. The University"s demand to limit

negotiating hours v/as made 1n
bad faith-" . f

2- The meeting place was made in bad
faith because the University
insisted on three criteria: a
typewriter, xerox machine and
Univors ity personnel -

3- Union members cannot be expected
to touch twelve hours, fulfill
their firth part, prepare for
classes, prepare tests, meet
wi th students, and moot their
other duties which might take as
long ms twelve hours in addition
I negotiating Monday .and
it ilitosday For si/. hours,
For eight hours,
end Mrel;"."/ for

Friday
nr.d Matunlay
I.wenty-1%ur hours

an 'mman L to I".s.tiagemou L."s
d:r ads. The ’iniver::ilyv’s
o! any release Lim For
i r MIC |

TlowiiiTulr IT] Fk$3

of 1983 was made in bad failLh-
Guidelines wore sol forth to
insure that the parties meet 1in
the Future and negotiate this
matter in good faith.

The Union’s ULPC 83-7 (refusal to
meet at alternative sites) and
the University"s ULPC 83-9
(proposing bargaining sites
which the Union allegedly knew
were not available) were
dismissed by the Agcncy-

9- The University"s ULPC 83-10 was
denied by the Agency- The
Agency found that the Union®s
request that the first Friday of
each month he preempted for
their statewide executive hour*l
meeting, was not unreasonable.
However,, the Agency did order
the Union to ee.ase and desist
from requiring a <=<=preemption for
executive board meeting cm, h
Wednesday from 3:00 to 5:00.

> The University"s petition 83-4
.(negotiations only on Monday and
Wednesday afternoons, Fridays as
available, and Saturday and
Sundays) v/as denied by the
Agency. The Agency found I.hat
the positin of Lho University
v/as "another example of how
Management 1is picking at every
straw and arguing everything
possible to avoid effectuating
the true intent of Section 1-9,
while alleging that an
arbitrator™s decision of seven
years ago supports their
position."

The Agency then provided a
list of 12 guidelines to be
allowed to resolve once and for
all the six cases relating to this
natter and order the parties to

meet on Monday of this v/eck to
settle Liio matter.

A meeting with the University
ha.; been scheduled for Monday
a.rtornoon-

Tcaclung Assignment:;

A For
[logo 1ia tors

In decisions, relating, to

teaching assignmeuls For Union
negotiators (8°M-P, Denied mu,!: er
teaching and 8>-9, Denied Union

President ejil.loymeu t as. teacher *=
Labor History on an overload
has 1s), the Agency corn It.bed thai,



;o i't! nol m I

the 10rt!, the unfair Labor

prac Lioc;a alleged arc; dismlLssed .
The Agency found that the
"University had valid business
reasons for requiring faculty
members to be available to teach
assigned summer courses.” The
negotiators would be in
negotiations and probably not
available for class assignments.

1k 83-9t the University
committed an unfair labor
practice by not offering History
246 to Ralph McGrath during the
fall, of 1983- The anti-union
animus was "obvious to this
Agency from the facts that show
the University clid not follow
its own procedures. Ralph
McGrath asked for an explanation
for why he did not receive the
teaching assignment and was not
granted a satisfactory
explanation. Ralph McGrath
requested reasonable informal* i1on
and was told by Mr. Cordova that
the i1ssue was moot. The
University never told Ralph
McGrath of the financial problem
or that the University had
selected an individual (Bill
Blachman) who was on the
management team of the

REIPERGLIONE BFACFeFRuthBy their

intent was to discriminate
against Ralph McGrath without
valid justification, as he 1is
directly involved in ‘extensive
union activity.*1

The A-"1_.R.A- decisions are

available for review from your
local campus rep or in Anchorage at
the Union office or from members ol.
the Executive Board -

KIlld. REPORT ON

LANK. AND STEP HEARINGS

COMING SOON

CONGRATI IF.ATIONS TO AFT

STATE PRESIDENT, LAURA

FOR TiullZ SLICISSSFUI. AFT CONVENTION.
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LABOR RELATIONS AGENCY

P. O BOX C701 » ANCHORAGE ALASKA 99502
TELEPHONE 1907 )E3AM 0**BHsaK2"2"aa
C. R «STLVE" MAFLINC 27G-3564

CHAIRMAN

kohicoxoweyiw
morgan Nr.ro «83

lien-ilumphrics
wr/. 3 PAL2ZAUSKIE
consultant BEFORE THE ALASKA LABOR RELATIONS AGENCY

ALASKA COMMUNITY COLLEGE
FEDERATION OF TEACHERS,
LOCAL MO. 24041,

Complainant in ULPC 83-6,
ULPC 83-7; Respondent in
ULPC 83-9, ULPC 83-10,
Petition 83-4.

Compliiinant ,
VS.

UNIVERSITY OF ALASKA, Respondent in ULPC 83-6,

ULPC 83-7; Complainant in
ULPC 83-9, ULPC 83-10,
Petition 83-4.

N R ettt

Respondent.

ORDER AND DECISION NO. 84

GENERAL BACKGROUND

To place these cases in focus, the Agency would like to
set forth the past background.

1. In the past years (974-, 1979) these parties have had
lengthy, continual negotiations wlicih included the filing of unfair
labor practices, mediations, strikes, arbitrations and Tfinal
settlements. The past practice of the parties in regard to Sec.
1.5 of the contract was that the Teachers were given substitute
teachers during the period of negotiations.

In March, 1983, collegial bargaining started and the
Teachers were released from their class duties pursuant to a

mutual agreement, which necessarily incorporated Sec. 1.5 of the
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then existing contract. The collegial bargaining process ended
with tentative agreement being reached on many sections of the
contract, those sections being similar to the past contract.

2. In May, 1983, the University solidified its position
and entered formal bargaining with the proposition of three @)

major proposals:

a. Ending subsidization of the Teachers* Union
by the University.
b. Changing the step and lane automatic increases
for teachers* salaries into a merit system.
C. Increasing the actual teaching load of the
Teachers from twelve (12) to fifteen (15) hours
per semester at the University®s discretion.
Simultaneous with the spring semester negotiations the University
Management and faculty met and collegially discussed their summer
and fall schedules. For the fall semester no members of the
Teachers* bargaining team were scheduled to teach Fridays. The
Teachers®™ bargaining team schedules were arranged so that almost
all of them taught morning classes, several had afternoon classes,
and one had evening classes. The schedules were set by Management.
3. Prior unfair Hlabor practices were filed by the Teachers
against the University, namely UL.IT 83-1, 83-2 and 03-2. Those
cases have gone to a hearing and unfair labor practices against
the University have been found by this Agency. The Agency has

not relinquished its continuing jJurisdiction concerning the



time and place of meetings in ULPC 83-1.

Summertime negotiations took place with the majority of
the Teachers’” bargaining team not teaching. The University sug-
gested, and the Union agreed, that the scheduling of the summer-
time meetings would be scheduled around the Teachers®™ personal
schedules. ( Mr. McGrath went to Hawaii Tfor half the summer and
negotiations were somewhat sporadic” The scheduling of the neg-
otiations made it rather obvious that the Teachers did not want
to negotiate during the summer from 8:00 a.m. to 5:00 p.m. on
a daily basis.

The 1issue of when and where the parties should meet was
not resolved during the summer. The parties were constantly
proposing new and different sites, alternate and neutral places.
Meetings were held in Building A, the Management®"s preference;
Humana Hospital was a neutral place; the Union offices, under
protest by the Union.

Progress was made on many of the remaining and undecided
proposals during the summer, even though the meetings were some-
what sporadic.

As the fail schedule approached, the Teachers obviously
expected to be relieved of their teaching duties as they had
been in the past. The University changed its prior practice
of hiring substitutes for the Teachers, and correspondingly al-
lowing the Teachers to negotiate TfTull time relying on Sec:. 1.5

of the expired contract. The University wanted to negotiate Monday



and Wednesday from 2:00 to 5:00 p.m. and Fridays, as available.
The University subsequently changed its position in wanting to
also negotiate Saturdays and Sundays from 7:00 a.m. to 7:00 p.m.
The Union countered, proposing to negotiate 0:00 a.m. to 5:00
p.-m. daily. No agreement v;as made concerning the negotiating
schedule. The Teachers agreed to meet Monday, Wednesday and
Friday, as available, but under protest.

In regard to the new collective bargaining agreement be-
ing negotiated, the parties have positioned themselves with the
Union basically wanting a status quo contract. The University
wants the three major changes which they Tfirst expressed at the
end of the spring semester when collegial bargaining stopped.

4. This Agency now has Tfour unfair labor practices on
time and places filed with it and one petition to enforce 5lec. =
1.5(a) of the expired but still adhered to contract. The contract
is not presently in full Tforce and effect but there is no doubt
that the terms and conditions of the contract are. This Agency
takes jJurisdiction of all the matters put in front of it and
is ready to rule on the unfair labor practices md petition.

5. Our intent in making our findings and our guidelines
concerning the time and place issues is to insure that the
parties negotiate pursuant to the intent of Sec. 1.5 in the
expired contract. We believe that this can best be done by
having the parties state their reasons 1iIn writing, hopefully

agree to all terms, and have this Agency take continuing



jurisdiction, if necessary.

OVERVIEW OF OUR DECISIONS
1. ULPC 83-6 1is GRANTED and we take continuing jurisdic
tion over the matter.
2. ULPC 83-7 1is DENIED.

3. ULPC 83-9 is DENIED.

4. ULPC 83-10 1is GRANTED, in part, DENIED, 1in part, and
continuing jJurisdiction is asserted.

5. Petition 83-4 is DENIED.

ULPC 03-G

The 1issues contained in ULPC 83-6 are:

1. Did the University ofAlaskaviolate23.40.11(a)(1)
and () by refusing to negotiatewith the Union®"s bargaining
team at reasonable times, and by restricting negotiations to
time periods during which the Union®s bargaining team had long
standing conflicts, the University being aware of such conflict

2. lias the University violated 23.40.110Ca)(1), () and
(B) by failing to grant release time to members of the Union's
bargaining team contrary to its former practice, even though
the monies to pay substitute teachers for Union team members
is readily available? This Agency find!; that:

The University®"s demand of limiting negotiation

hours was made in bad faith.



("bP University’s demand of their terms and conditions
of the meeting place was made in bad faith, the

pliice being restricted by the three (@) criteria

that:

i. The Qlocation should have available to it the
support Tfacilities which would facilitate bar-
gaining, such as: typing, stenographic services,

photocopying, caucus rooms, telephones and other

common support systems,

Ready access t° pertinent information from the
files of both the parties and pertinent informa-
tion from various administrators and faculty,
iii. Control of the physical bargaining location by
the parties themselves rather than some third
party host.

3. The Agency makes this bad faith finding based upon
the totality of the circumstances. Alter reviewing the past
practices of. the parties, these contracts have necessitated
many vaurs of negotiations. The University has three (@A) major
proposals which they wish to bargain which appear to necessitate
lengthy negotiations. A substantial amount of time was necessary
lor the University to create and propose its merit: system doc-
ument r ¥ approximately 90 pages. It is obvious to this Agency
that any Union counterproposal will result in lengthy negotia-

tions, as will the negotiation on the present proposal.



The past practices of the parties has shown that negot-
iations have been held at the University, union halls, hotel
rooms and other areas in Anchorage. The University"s sudden
insistence that a typewriter, xerox machine and University per-
sonnel be tit hand 1is inconsistent and made in bad faith. The
University has admitted by their own testimony that the faculty
are spread over the campus -- a 10-15 minute walk-is possibly nec-
essary for administrators to meet with Management to confer on
any particular matter. The bad faith of the University was
shown by their demand which is, in effect, a limit on negotia-
tions to places on campus. The parties have a duty to meet at
reasonable times and places, such a duty does not necessitate
meeting pnly® on campus.

A. The Union members cannot be expected to teach twelve
(12) hours during the week, which is their normal full load,
plus the Tfifth part, which involves some other duties, prepare
for classes, prepare tests, meet with students and meet their
other duties which might take as long as twelve (@2) hours,
plus negotiate Monday and Wednesday for six (0) hours, Friday
for eight (0) hours, and Saturday and Sunday for twenty-four
(2.A) hours pursuant to Management"s demands.

The Teachers® schedules which were submitted to this
Agency and marked as exhibits clearly show that, with the Manage-
ments®"s demands there would be virtually no time for the Teach-

ers to meet and prepare Tfor negotiations.



5. The University has had a loncj past practice in allow-
ing full release time to the Teacher negotiators.

6. We do find that the University"s denial of any release
time for any faculty negotiators for the fall of 1903 was made
in bad faith. But we are not deciding cxcuctly what hours should
be granted under Sec. 1.5 of the contract. We are setting Tforth
guidelines in our Order to insure that the parties do meet in
the future and negotiate this matter iri go d faith.

7. The ACCFT has filed a grievance against the.Univer-
sity based on the refusal of the University to grant release
time to the faculty negotiators. At the hearing ACCFT expressed
a desire to have the arbitrator decide the 1iIssues contained in
the grievance. We understand ACCFT"s position to be that they
want, this Agency to decide the non-re lease of faculty as a
UbPC,4?nd have this Agency defer to arbitration on the issue
of damages or the other issues iIn the grievance. Wu understand
the University®"s position to be one of acquiesing to arbitration.

This Agency has acknowledged the Collyer doctrine where
the UlIRB defers to arbitration, at its discretion, where:

.a. The dispute arose within the confines of a long

and productive collective bargaining agreement
without, assertions of enmity by Respondent to
employees®™ exercise of protected rights,

b. Respondent credibly asserts its willingness

to arbitrate.



C. The contract and its meaning lie at the center
of the dispute.

We Find the meaning of Sec. 1.5 certainly lies at the center of
this dispute. The Respondent asserted a willingness to arbitrate,
and the parties have asserted a willingness to arbitrate even
though assertion of enmity is present. Therefore, our guide-
lines include that the parties meet and consider what, if any-
thing, they wish to arbitrate and to report back to this Agency
concerning same. The Agency will strongly consider deferring to
arbitration on any matters put forth by the parties. Our pri-
mary intent in our guidelines is to insure that the public, the
students and the parties of both sides meet in good faith to

obtain a new collective bargaining agreement.

0. Both parties have argued in front of this Agency
they’view Sec. 1.5 to mean. Sec. 1.5 placer, “uties on both
parties. Sec. 1.5(a) places the duty on the Teachers to schedule

negotiations that minimally interfere with their teaching, ad-
ministrative and other duties. However, both parties have rec-
ognized and realized that lengthy negotiations were necessary
in the pasL, and the Management has a corresponding duty to re-
lease the Teachers as necessary Tfor the negotiating sessions.

9. The evidence presented leads thir Agency to the
conclusion tluit Management has disregarded the principles of

Subsection B of Sec. 1.5.

10. Millix> Slattery is a union®negotiator who lives

what



in Sitka, Alaska. Prior to the hearing a substitute teacher
was hired to replace him at Sitka Community College. We Find
the portion of the complaint in regards to Mr. Slattery was
effectively dealt with by the parties prior to our hearing.
We also find that the parties have effectively rendered the
issue of Phillip Slattery moot.

Having made said findings, IT IS OUR ORDER, that the
University cease and desist from the aforesaid unfair labor
practices and to follow our guidelines in an attempt to resolve
ULPC 03-0. Continuing jurisdiction is asserted. Our ORDER

inccrporates the guidelines set forth at the end of this Order

and Decision.

ULPC 03-7

ULPC 83-7 contains the issues ¢ whether the University
committed a ULPC by refusing to meet at alternative sites pro-
posed by the Union. This Agency find;; that:

1. There 1is no "pur se" rule that the parties alternate
sites when they cannot agree upon one mutually agreeable site.

2. That we looked at the record as a whole and decided
not to grant this particular unfair labor practice.

3. The granting of the unfair labor practice would set
a precedent that .if the parties cannot agree upon a mutually
agreeable site, that alternate sites®™ issues would automatically

be sought. The proposed precedent violates the spirit of



collective bargaining that the parties mutually agree upon sites,
and not unilaterally agree upon alternate sites by being
obstreperous.

4. Therefore, we find ACCPT has not met their burden

of proof and ORDER the DISMISSAL of ULPC 03-7.

ULPC 03-9

In its complaint the University of Alaska has charged
that Local 2404 has violated 23.40.110(c)(@) by refusing to bar-
gain in good faith with a public employer. Specifically, that
Local 2404 has engaged in surface bargaining and bad faith bar-
gaining by proposing bargaining sites which the Union allegedly
knew were not available to the parties.

We have reviewed the total record of this unfair labor
practice and find:

1. That the Union agreed initially to meet at the Chan-
cellor’s conference room in Building A, suggesting that there
bo five sessions in the Chancellor®s conference room and then
sessions at a site selected by the ACCLT, such as [IBKW Illall,
Teamsters” Hall or Laborers® Hall. The Union also suggested
alternative sites which would involve ongoing sessions for
negotiations at one of three mutual silLes depending upon the
availability of those sites: St.. Mary®"s Episcopal Church at
Lake Otis and Tudor, the Alaska Pacific: University at East

Wesleyan Drive and the Municipality of Anchorage building on



East Tudor.

Those proposals are memorialized by Exhibits 9, 10 and
11 submitted at the hearings.

2. The three union halls were available to the parties
at reasonable times. The alternative sites were submitted to
the University sites as neutral depending upon the availability
of those sites. The University’s argument that the Teachers
should have known that the sites were unavailable when they pro
posed them is not persuasive, as the written proposal of the
sites specifically stated, ¥¥F available. = - -

3. Therefore, we ORDER that ULPC 83-9 be DISMISSED as

the University has TfTailed to meet the requisite burden of proof

ULPC 83-10

ULPC 03-10 1is the University"s unfair labor practice al-
leging a violation of Alaska Statute Sec. 23.40.110(c)(2) 1in
particular surface bargaining by the acts of:

1. Refusing to meet at reasonable times and places that
minimally interfere with the other employment responsibilities
of the members of the negotiation team, (as is required by
Article 1.FB oi. the collective bargaining agreement executed by
the parties).

2. by insisting that negotiations be scheduled during
the times which do not conflict with the numerous outside per-

sonal and union activities of the members of the Union



negotiating team, when the Union has unilateral control of.

scheduling such outside activities.

We make the following findings of fact after reviev/ing

the total record:

a. We DEWY the unfair labor practice charged insofar
as it alleges that the Teachers have refused to meet
at reasonable times and places that minimally inter-
fere with the other employment responsibilities of
the negotiating team required by Article 1.5 of the
collective bargaining agreement executed by the
parties. The Teachers, in fact, agreed to meet at
the University®"s times and places under protest.

b. We Find tin unfair labor practice was committed by
the Union by insisting that negotiations only be
scheduled during the times which do not conflict
with the numerous outside personal and union activ-
ities of the members of the Union negotiating team,
when the Union has unilateral control over the
scheduling of such outside activities.

c. We find that the Union insisted that negotiations
not take place on Wednesday afternoons from 3:00 -
5:00 p.m., as that time was set aside for the Anch-
orage campus®" weekly union meeting. We Tfind that
the Teachers committed unfair labor practices by

.insisting that such time was unavailable to have



negotiating sessions. The Union wanted negotiations
from 8:00 a.m. - 5:00 -p.m. daily Monday through Fri-
day which directly contradicts their Wednesday p.m.
objection.

Concerning the first Friday of each month, we Tfind
that the Union"s unilateral insistence that the first
Friday of .ach month®is preempted as their statewide
executive board meeting is held, is not unreasonable.
The statewide executive board is probably necessary
for the union negotiating sessions to be fruitful --
as t.he Board of Regents®™ meeting would be absolutely
essential to the Management’s negotiating strategy.
The Union"s insistence of meeting 8:00 a.m. - 5:00
p-m. daily docs not necessitate actual meetings dur-
ing all such times. Such time is obviously also set
aside TfTor reviewing proposals, preparing strategy,
preparing counterproposals, etc.

The third Friday of each month .inh which the Anchorage
Instructional Advisory Council meets 1is a time that
should bo negotiated between the parties. The Manage-
ment cannot expect the negotiating team to bo at the
Advisory Council, at the same time as they are ex-
pected to be in negotiating sessions. We do not find
the Union®"s objections to meetings on the first Fri-

day of the month as objectionable, as the Teachers



cannot be iIn two places at once.

f. We find the Union’s bad faith by this unilateral in-"-
sist.ence based upon the fact that they have argued that
negotiating should be Monday through Friday from 0:00
a.m. to 5:00 p.-m., such times which necessarily in-
clude these meetings. The Teachers appeared to be
more than willing to have meetings 8:00 a.m. to 5:00
p-m., Monday through Friday, if they did not have to
teach their sessions pursuant to Sec. 1.5 of the col-
lective bargaining agreement.

g- Neither party is attempting to look at the entire
situation of Sec. 1.5 of the contract and strike the
the proper balance necessary for negotiating while
meeting their administrative and other duties, and
possibly teaching.

. We ORDER the Union to cease and desist from insisting
that negotiations not be held on Wednesday afternoon
from 3:00 - 5:00 p.m., and DENIf any other allegations

of bad faith bargaining.

Our remedial Order contained at the end of this Order and

Decision, and guidelines set forth therein, are incorporated in

this Order and Decision. Our remedial Order is intended to make

the parties strike the balance by agreement -- and by taking

continuing jurisdiction over this matter, the Agency will con-

sider striking the balance if the parties cannot do so by



negotiating in good faith.

PETITION 83-4

Petition B3-4 requests the Agency to specifically enforce
Sec. 1.5(a) of the collective bargaining agreement and specifi-
cally to order that the scheduling by the University from 2:00 -
5:00 p.-m., Monday and Wedesday, Fridays as available, and Satur-
day and Sunday from 7:00 a.m. to 7:00p.m. as the appropriate
times. This Agency declines to grant said petition for the fol-
lowing reasons:

1. Sec. 1.5(a) must be read with Sec. 1.5(b) to glecn

the fTull intent of the parties. The crucial sections of Sec.
1.5 are that:

a. Negotiations shall be scheudled at times and places
that provide minimal interference with the instruc-
tional , administrative and other employment duties
of the negotiating team. Negotiations shall be held
in Anchorage.

b. .Bargaining unit, members who serve as negotiators
shall be excused from class duties as necessary in
the course of negotiations without prejudice, and
.approved substitutes shall lie provided by the nego-
tiator or the Union.

2. The obvious .intent of the two sections is that there

will be minimal iInterference with the instructional, administrative
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and other employment duties of the Teachers®™ negotiating team;
(amply federal precedent says that both parties must meet at
reasonable times and places); and that Teachers shall be" excused
from class duties as necessary during the course of negotiations.
The parties have contractually realized that negotiating inter-
feres with the instructional duties of the Teachers. The section
tends to strike a balance between the needs of the Teachers to
negotiate, to teach if possible, on the needs of the Teachers

to do both, and be excused from teaching as necessary.

3. The past practice of the parties show that the Teach-
ers have been excused from teaching any classes during negotia-
tions. But that fact alone does not create a waiver of the res-
ponsibilities of both parties to meet their bargained terms and
conditions of employment while the new contract is being negotiated.

4.. Management bases its argument by relying on the plain
reading of Sec. 1.5. We find that the plain reading of the statute
will not be given the interpretation that the Teachers are going
to be required to both teach and negotiate TfTull time. Management®s
reliance on the ®lint arbitration of June 8, 1976, and particularly
the final paragraph on page 3, which concerns a hypothetical ques-
tion about mass negotiating teams, 1is strained at best. Sec. 1.5
(c) provides "the ACCFT negotiating team may consist of five (5)
members. The University shall pay for four (@) ACCFT negotiating
team members® substitutes. Subsection (¢) was negotiated by Liu*

parties and makes Management®"s position even more incredulous.



We find the position to be another example of how Management is
picking at every straw and arguing everything possible to avoid
effectuating the true intent of Sec. 1.5, while alleging that an

arbitrator®"s decision of seven (7) years ago supports their
posit%pn.

This Agency wishes to resolve the six cases of time and
place (ULPC 1, 6 and 7, 9 and 10; Petition 83-4), (which could
be at all time record for the most hearings on time and place
during one contract negotiation), by taking continuing jurisdic-
tion of ULPC 83-6 and ULPC 83-10. It ORDERS the parties to
meet the following guidelines in their future collective bargain-
ing meetings. IT they cannot resolve the issues of time, place

and Dec. 1.5, they must inform the Agency of that fact no later

than November 19, 1983, for a further hearing in front of a

Hearing Officer.

THE GUIDELINES
1. To meet and confer“"on the student needs at this point
and time during this semester, and the spring 1984 semester. To
exchange present and proposed assignments and schedules of classe
lor the individual negotiators so a full response by each party
can be made. To set forth in writing the.views of both the ad-
ministration and the individual teachers teaching those classes,
utilizing their past experience as to what courses could be sub-

stituted in the future and what should not be substituted for now



2. To exchange the length of time which is necessary
.for each teacher to prepare for present and 1904 classes and to
meet the class requirements. We want both parties to stop pro-
posing unilateral hardline positions. both parties must realize
that extra burdens are going to be placed upon them during the
negotiating of this contract. Both parties are to set forth 1in
writing how much time is necessary to prepare for a class or
lab. We want the parties to be frank, state how many times the
course has been taught in the past,.any changes in the textbooks

from semester to semester. To determine

f it is 4a regular class
or an evening schedule, and to set forth specifically how it
would affect the students to have a substitute at this time during
the semester and if the substitutes arc available for classes
in the spring of 1904. To explore what substitutes are available
and any particular problems with any particular course.

3. To attempt to arrange a schedule.to meet daily or
to have scheduled daily meetings with breaks for good cause.

4. To attempt to set meetings from three @) to four
(4) continuous hours.

5. To attempt to reschedule internal conflicting admin-
istrative matters except for the first Friday ofeach month
when the statewide union meeting 1is tobe held, and Board of
Regents®™ meetings as are called in the future.

6. To meet, confer and discuss the areasof the pre-

viously Tfiled grievance concerning relea.se time. To inform this



Agency of the parties®™ desire to defer or not defer any Iissues
relating to the grievance to arbitration at the times set forth
below.

7. To discuss having all the meetings at those sites
proposed by the University and those sites proposed by the Union.
If you cannot agree to a formula for negotiation, to then dis-
cuss neutral sites. To set forth in writing any objections to
any and all of the sites mentioned above. IT you do not make
an agreement on University or Union sites, to set forth in writ-
ing any and all objections to all the neutral sites’which have
been utilized by the parties iIn the prior negotiations. (All
the while realizing that the arguments of the Management covering
their three criteria concerning sites are not proper objections,
per se, to any proposed site.)

(@d. If you cannot iImmediately agree upon where t meet to
discuss the aforementioned issues, contact William J. Pauzauskie
at 2/6-7~232 who will make his conference room available for all
of you to meet, or will arrange for a room at the federal court-
house for you to meet at, or some other place.

9. To exchange in writing each party"s full and complete
initial positions on all the matters contained herein no later
than November 14, 1903. To exchange your positions in writing
concerning counterproposals or why you view the other party"s
position is unreasonable or made in“had faith. if the matters

contained herein concerning times, places, schedules, release



time, arbitration, substitutes, internal conflicting administra-
tive matters, and student needs are not agreed upon by the parties
to deliver all and complete copies of all initial proposals and
counterproposals to Mr. Hafling at 430 West 7th Avenue, Anchorage,
Alaska 99501 and Mr. Humphries at 3707 Locarno Drive, Anchorage,
Alaska 99508, and the Alaska Labor Relations Agency, P. C. Box
6701, Anchorage, Alaska 99502, and personally delivering a copy
to William J. Pauzauskic, 1101 West 7th Avenue, Anchorage, Alaska
99501, by November 22, 1903, at 10:CO a.m. To meet at the
offices of William J. Pauzauskic on November 23, 1983 at the

hour of 9:00 a.m.., to have a further hearing on any unresolved

mat t »rs .

0. If any of the matters mentioned above or contained
rn UWirs Ordei are resolved, or partxally resolved, by November
21, 190, those resolutions are to be delivered to Messrs.

Ilafling, Humphries and Pauznuakie no later than November 22,
1903, at 10:00 a.m.

11. Il there arc unresolved matters that cannot be agreed
upon at the meeting with the Hearing Officer, a further meeting
of the full Hoard will take place on November 30, 1903 at the
hour of,9:00 a.m. at a place consistent with the regulatory
hearings which are scheduled for November 29, 1903, iIn Anchorage.

12. Our continuing jurisdiction in ULPC 83-1 is not
changed in any way bv this Order and Decision, and the case of

/

ULPC 03-1 will be considered with the schedule of hearings set

-21 -



forth in this Order and Decision so that all matters can be more
effectively dealt with at one time and place.

Finally, in the event you would like to comment in obiter
dictum, we realise the parties have engaged in lengthy negotiation
concerning time and place. Sec. 1.5 of the contract, release time
and three (@) major new proposals by the University. Those nego-
tiations have been fruitful to a large degree. The parties are
now placed in the position where there are several portions of
the new collective bargaining agreement which have been held in
abeyance pending the extensive collective bargaining necessary
to resolve whether the three major proposals made by the Univer-
sity are going to be eiccepted by the Union in whole or. In part
or counterproposals are going to be made by the Union concerning
the University®s proposed changes.

We. believe it is time for the parties to meet and nego-
tiate iIn good faith on the. times and places of meetings, and
the application of the mutual duties of Hoc. 1.5 of the contract
in regards to release time and to finally resolve that matter
so that the real fTactual issues of this collective bargaining
process can be dealt with.

To put it bluntly, enough time has been spent talking
about the time and place of meetings atd release time. Your
past negotiating practices .in 1976 and 1979 did riot revolve
around the issue of the time and place of meetings, as this

collective bargaining process obviously has. Iit the past, you



have met in hotel rooms, union halls, the university campus,
and the Teachers have been released from their duties undar
Sec. 1.5. Sec. 1.5 was v/ritten by both parties, agret o by
both parties, and each of you have been found guilty of an un-
fair labor practice by not following the obvious intent of that
section.

Alaska Statute 23.40.140 enables the Agency to "take
affirmative action v/hich will carry out »he provisions of Alaska
Statute 23.40.070 - 23.40.200." This Agency has not taken affirm
ative action in the form of setting the schedules, as there is
a strong public policy that the negotiators (which include num-
erous r-hds., Masters® degree holders, and all being college grad-
uates) should seemingly be able to find a time or place to meet
without taking obstoperous positions. We have set forth the
guidelines so that the policies of the Act are dealt with by
the parties. T"This Agency wants you to resolve these matters so
that the real underlying issues involved in this collective bar-

gaining process can be dealt with satisfactorily.
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DATED: October 31. 1983

DATED: October 31r 1983

DATED: October 31 , 1903
Morgan /Reed
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AMKM!) HP ORDER AMD DECISION LO. 81(A)
On Jw.io 10, .1§83, the Petitioner charged the University
of Alp'--i v,.ith nnl'air .labor practices nllogin;-; the University
violated AS *3.A0.110(a)('3) by en”al/sin# in bad Pa.lt.b bnr/jei.u.inp;,

surl'ace bar”aining, and bnrfjainin/; without, any intention oP

reaching an a”“raem'mt v/ith the Union. Thu partiel waived the
Li i'iej inea.s regiiirewonts of notice, and hearing:; were iield the
week ep .lime 30, 1983. An oral Order and Decision was del ivored
by i.hi ;oncy ori .lime ?'i1,1983 and l.his written Order and
Deei » ii Pal.lons ,

'ho n'j2otjat Lon ; had two phases. From .January 2'\th
unt:! mn:-d'e op Mar-n, 1983, the part.; /or: en”a”ed in

"oMNi-e ! 1" nep;..)!.»atior.r. i:i which the partl conecptua |l ixod
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I*;.; hoped by that oy doing same Lii would bo an al/.roement
bed by concensus. The parties' past practices ol oi;er_ng

it:id colintenofruring proposals was not followed in this collegial
phas €. The collegial phase had some success as some 20 items
WFI"0 agre*d on, TlLe Agency notes i#hat Liiose i.l.ems are ba”»ical *y

the same as those contained in he prior collective bargaining

ag omorilLs. Whit:.1 the partie.*; were conceptualizing their ideas,
ihoy were, in fact, always referring hack to the previous

i | X-; ive iKiegnjning agreements before putting those ideas into
If*nt Nt.ivo api)roval status. The collegial phase was agreed to by

10 til parties and both parties agreed that the collegial process

won !'d not produ « a final and total agreem-nt.

I>111+1r;,- the final week of March, 1981, lhe parties

mtiged their written proposals.

Two wee'.:;; in- *r, the pcliii.*ee*e requested the services
o * federal i!' -d=or,ion and Conciliation Cervine. Meeting.;
, [- . j<eom | i;,-diitws frtuii Seallla w:*e held in early
,, May are! dur..;, Ida;. The April | ikn latter from ,lohr.
| - state;: th it ;gr :»a»'ties were a* i::>as;;o0 and request-! the

. il Na Of The parti.'.: " with the mediator in
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I-.. The present salary grid system wo'il:J then only be-aoplica'ole
-0 liew teachers. After the merit system was agreed to, the
system would be implemented into the new contract.

The Agency finds that the proposal of a merit system s

in part, illusory. While the University is demanding that the
merit sytem proposal be agreed to by the Union, it is an agree-
ment. that either party could unilaterally stop. There is no

system proposed to insure the merit system would be in existence
before the end of Ilhe contract.

The University also proposed an across the board wage
increase for a” members of the present, bargaining unit.

The second major item that the University demanded the
i;ii; j;i capitulate to was the Union subsidisation issue. The
University pr;.se».hly has subsidized the Union by granting the
President of the Union six hours of teaching time, Union
committee mono--:; time off for their duties, as well us
providing office space and ether rights for Union members. In
exchange for the end of the Union subsidization, the University
prooos-fd a payment to each bargaining member. There are
JVM1 ?/m> bnrgttr:rig unit members. The Union memnern could take
e.ne ,;;Yofi arid pay it to the Union to finance the Union'.;

octivities, or the Anchorage Community College instrue tors coul.d
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simply \aep their $750.

The third unilateral demand was that the teachers be
required, at the University"s discretion, to teacn three more
hours per sememster. Presently, the teachers are required to
teach 12, plus a fifth part which iInvolves community service,
research or writing, or some other agreed upon part.

While there is no argument that the teachers presently
are required to teach a fifth part, the teachers view the
authority of the University to unilaterally impose a fifth «class
as objectionable. The teachers sec themselves as being required
to teach 25°'L more actual class time than they wore before. The
University argues that increased student enrol Iment necessitates
the teachers having more actual class time.

The Unive *s.LUy proposals as viewed hy the Union,
are the teachers teach 25% more per year; give away their
guaranteed step increases for a system that may or may not be
agreed upon by the parties; and, to give away their Union
subsidiz)tLon rights which are presently J/cry extensive.

The university argue; that the merit system has to be
impllumen :v!i.to ref. cl. changing economic times, Union

subsidisation should atop, and teachers of the community college
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are there to teach; therefore, the fifth part is reasonable
because of the increasing student demands.

The National Labor Relations Agency cases, as well as
ou® own Orders and Decisions, have repeatedly discussed the
difficult criteria of determining when good faith bargaining is
occurring. One of the prime indicia of good faith is that the

parties have an open mind and sincere desire to reach an

agreement, as well as a sincere effort to reach some common
;'round. The lack of good faith may be found from subjective
states of mind evidenced by various types of over* conduct. PEHA
contemplates t.nnt a bargaining process will occur. Under this
scheme, if word:jag conditions and wages are set, uui.Laterally, or

in a manner which avoids the bargaining process, good faith
bargaining has not occurred. The Agency notes that che
individuals outside the bargaining team of the Union made demands
which were apparently substantially agreed to by the University
oven theugh W e demands were not made by the Union bargaining
team.

The Agency also realises the significance of the Apri.i
1, "Nk> ;i-M'f from John MM a to the University which proposed

u Federal liator. T+u; terms impasse and -.lea.llosk are used



well recognised matter of Federal law, the employer may
unilaterally impose his .Last offer on the Union members. This
Federal principle has not been directly addressed or adopted by
this Agency. This Order and Decision does not adopt said
principle. However, all litigants before this Board are aware
that relevant Order and Decisions of the MLRH and Federal courts
are given great, weight by this Agency. (See 2 AAC 10.440). The
Agency has repeatedly stated its purpose as (a) iutorpretLag
statutes and regulations; and, (b) attempting to aid both parties
so collective bargaining is given the opportunity to work under
our particular .7tale law.

n<! Agency wishes to take the opportunity to diseu

in obiter dictum, its application of the statuues so the
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having a strike vote or strike under A> 23.40.20 nd (d)
explain the legal criteria the Agency looks at iIn making 1its
determinations.

The Agency realizes that every impasse or deadlock doe
not necessitate mediation. Impasses often come and go through
the bargaining process. Parties take positions and retract thom
manuever for a position in collective bargaining by changing
their positions, and resolve iImpasses without the aid of
mediation. That 1is simply part of the collective bargaining
process. The next, type of iImpasse occurs when the parties need
outside assistance to aid them. AS 23.40.190 gives the Agency
wide discretion iIn aiding the parties when it .-"takes iIn part,
"The 01.abor Relations Agency may appoint a competent.,
impsrtun disLatorosj.ecl person to act as HRaxiator in any dispute
oitlir on 1ts own iInity.tativa or other recinasts af one of the
pa »ti to the dismite.” (Emphasis add.au. 1 The Agency l&r.
utitlLxid said statute to call the Federal “elediatton Conciliation
CAM*ViL* ro aid the parties. gome limos the _Mediation works arid
the mediator leaves Ihs parties to negociare. The mediator can

he 1"iod back ty the partl):', or the Agcy If a new impasse is

ie
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In most of t~ ooliectivs hargaining negotiations, the
par [.18s have reached agreement without a strike or arbitration.
... ACCFT/Univeriby of Alaska negotiations are a notable
...option to the norm in Alaska. AO 23.40.200 requires
... Uition, a deadlock, and a strike vote as prerequisites to a
strike for public school and education and institutional
....loyees. The Agency has, in the past, interpreted aforesaid
sLgt.utes and will continue to do so as follows:

1. Deadlocks often occur in collective bargaining.

Federal Mediation and Conciliation ServLco has been
reneentcd ty called or, by this Agency to aid the parties in
brenking such deadlocks. The deadlock may be over a single item,
or a serios of items. However, that deadlock under AS 23.40.190.
((«'s not ripen into a deadlock or impasse under AS 23.40.200
unt il there are "irreconcilable Jifferonces in the parties’

Ltions after good faith negotiations have taken place." Such

- faith negotiations con.temp.ate th-* use of a mediator to

sup, to break the temporary deadlocks that the parties
a.dm:ter, and full and (Van/, exchange of materials, informatiori,
«. Jasitlona.

2. The Jtat.Trmiriation of v/h™n a dead Lock has ranched
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the proportions of one that contenplates the implementations of
AS 23.A0.200 is a difficult one for the parties and the Agency.
The Agency has been requested repeatedly to find that an impasse
occurs and that request has been objected to by responding party.
The Agency has looked at the length of negotiations, the tone of
the negotiations, the positions of the parties (as to whether
they have changed their positions since the beginning of
negotiations), and other relevant facts brought, to the Agency by
the parties.

In the present case, the record is clear that, the Union
war. still attempting to reach agreements on several contract,
poi Lions with trio aid of the Federal Mediator, and that the
University was also responding to the mediator's efforts by
exchanging jriforinatlon and proposals. liased upon those facts, it
iclear to the Agency that thx impasse did not. reach a level
where there ware "lIrreconcilable sl1fforonces after good faith
n 11 ations . "

3. Th* deadlock, wunder .Id 23.A0.iyo, is on.-; that

err.es the pintles' ability to rev.ah an agreement </

->n;;n.o:lves. Tn.;rn is no requirrwen c r.hat the parties attempt to

hi;lively ranch igreement without aid from the Agency or Lho
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Federal Mediation Conciliation Service. The Agency has been
quid: to request the aid of outside parties whenever both parties
have requested same. If one party objects to mediation, the
normal procedure has been to confer with both parties to attempt
see what the nature of the dispute is, attempt to determine what
the significance of the items upon which the parties are
deadlocked, and make a determination as to whether the outside
assistance is necessary. Often times, the parties are not
communicating as well as they could be, and now Ideas, new
suggestions and new proposals offered by the mediator are helpful
before the Agency calls the Federal Mediation and Conciliation
Service, we attempt to determine whether the parties had engaged
in meaningful discussions over bargaining proposals, offered
conntorproposn s, or otherwise attempted to narrow the gap of
disagreement. The number of bargaining session.; and length of
time the parties have met without meaningful progress are

important f.v , '~ori.,;.idared by the Agency before calling "pon
th- Federal esle:l ri .n and Conciliation Service. The Agency has
ofr.en used the eeMaral Mediation and Conciliation Service and

found it to b it:tromely effect! va.

f Ih ; Agency also mt*-1; .-.hat in any n tgo 11 \tion ,



AMEI' DSD OHDKa Ailb DECISION NO. «!{A>
Page 12

significant positions are taken in the area of wages. hours and
working conditions of employment. The most significant positions
are often directly related to salaried benefits. Major items
change from negotiation to negotiation.

There are always other items 011 the table which seem so
be used as bargaining chips that can be added to or taken away,
with Jess overall importance to the major items. The
determination whether there is an impasse or deadlock, normally
has been granted by the Agency whenever a stipulation has been
entered. Tf a petition is filed and a hearing is hold, the
Agency looks at the totality of the facts to make its
determi.nation .

Rased upon the complete record arid the totality of the
circumstances, the Agency makes the following Findings of Fact
and Cone Ausir as of l.aw.

Fir.DINGS OF FACT AMD f".OMC LM3 TOHS OF LAW

1. Pur. the University of Alaska has engaged and is
engaging in faith bargainin':, surface bargain Lug, and
bargaining wLl1 t any intention of reaching as a/;revmerit with

trie Union.

2. "n ' thn'MJriivar ; Lty rn.i not refused to meet with
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the Union negotiating team at reasonable times.

3. That the issue of the University refusing
negotiate with the Union at reasonable places was decided in ULPC
83-1

That the University engaged in bad faith bargaining
by unilaterally demanding that the Union accept the University's
proposals on compensation, workload, and Union subsidization.

[> That the merit system proposal is illusory in that
s11)asparty crpudd wunilaterally veto it by simply rcfusilrig to
accept the other party's system.

6. That the University quickly solidified their
proposals on the compensation, workloads, and subsidization
i ssiie, and reCuaedto bargain in good failll on Lhe remaining
issues a.t "ne bargaining table unlessthe |llrilhon accepted the
Univers ity's thren maj or proposals.

y. That overt acts of the University show the bad
faith Jlatent by demanding that the Union accept the three major*
proposala.

°). That the totality of ihe conduct shows an obvious
bad fa asa r\yo. That tha Ual*ers ity was gui ty of surface

bnrga Ln\.-tt ay rejecting the* Union's proposals, tendering their

to
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own, and not attempting to reconcile the differences. Also, the
University refused to discuss items outside the three major
issues.

9. That the University did not violate its duty to
unrgairi in good faith by proposing t.he workload and
subsi tization offers that reduced the Union's rights and
prerogatives. The bad faith was their unilateral demands without
a willingness to discuss other items.

THEHEFOiIU?, the Agency FINDS that the University, as a
mattor of law, hid engaged and is engaging in had faith
bargaining, surface bargaining, and bargaining without an
intention of reaching an agreement with the Union and that the

University has attempted to declare an impasse where no 10
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IS HENEBY ') r{DEKED THAT the Jp.Lversily cease a.
desist from the bad faith practices aforesaid mentioned in

Findings of Fact and Conclusions of Law.

DATED thi: day of 4 r 1983

72

C.n. "STEVE" HAFHI1G, Chairman
ALASKA LABOR RELATIONS AGElICY
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WM. ) PAULMUSKIE  BEFORE THE ALASKA LABOR RELATIONS AGENCY

ALASKA COMMUNITY COLLEGE

FEDERATION OF TEACHERS,

LOCAL NO. 2404 ,
Complainant,

VS .

UNIVERSITY OF ALASKA,

Respondent. ULPC 03-5

ORDER AND DECISION NO. 03

BACKGROUND FACTS
ULPC 03-5 charges the University of Alaska, through its
officers and agents, has violated Alaska Statute Sec. 23.40.110-
(@)@, () by denying Ralph McGrath, tlu; Union President., em-
ployment as a teacher of Labor History at Lhe University of
Alaska on an overload basis. Ralph McGrath allegedly prepared
Llie course, its contents and was assured that he would teach

same. lie was advertised as the teacher of the overload, fall

1903, course.

FINDINGS OF FACT AND CONCLUSIONS OF [1.AW

The Agency, having reviewed the total record, hereby makes

>ro i

]



the following findings of fact and conclusions of law:

1. That Ralph McGrath did not have a "per se" right to
teach the overload course as the University has no duty to assign
overload courses to bargaining unit members simply because that
person is a bargaining unit member.

2. The University did set up a system to find qualified
teachers for overload courses. Teachers applying could be either
full time or part time faculty. The faculty pool is determined
by the persons exxoressing an interest to teach the course and
having their application placed in a faculty folder at the office
of Human Resource Development. The University keeps the folder
to determine who 1is capable and willing to teach any xarhiculur
part time course.

3. The University relied upon their part time faculty
system .in UbPC 03-2 for their defense iIn not hiring Don Mohr
to teach ~ summertime course. The University said that Mr.

Mohr did not properly ni>ply for the course by putting his appli-
cation into the part time faculty pool.

A. Ralph McGrath is the President of ACCFT. lie was one
of the three i>crsons who £iroporly api>lied to tench the course
and who was potentially avail “le to teach this overload course
during the fall oi 1983. McGrath met with Cordova iIn the spring
o( 1983 and expressed an interest iIn teaching the course. Ralph
McGrath, in fact, Jjredared the course, ordered the ax>propriatc

books and films for the course, and w.is also advertised as its



te<icher iIn the Fall 1983 Catalog. This catalog was prepared
in February, 1903, before Ralph McGrath received his tentative
letter of appointment to teach the course on May 1, 1983.

5. The particular course did not have enough students
to necessitate its offering during the fall, 1983, semester.

Tor few students signed up for the course to require the Uni-
versity to actually have the course taught during the fall,
1903, semester.

This Agency does not consider the course having not been
offered as rendering the case moot. This Agency finds that im-
portant employee interests are at stake, not the least of which
iIs the University not discriminating against bargaining unit
members.

G. This Agency finds a violation of as 23.40.110(a)
and .110(a)(3) in that the University of Alaska discriminated
in not hiring Ralph McGrath to teach this subject course. The
University also interfered with his exercise of rights guaranteed
by AS 23.40.080.

The reasons for finding £inh unfair labor practice are as
foilows:

a. Ed Cordova testified at length at the hearing. lie was
the administrator in charge of employing overload
professors. We found that ho showed an obvious anti-
union animus by not granting the course to Ralph McGrath

Ed Cordova stated, by his own testimony, that his



acts violated his principles and procedures which he
had followed for the last eleven (11) years. Ralph
McGrath was tentatively™ approved for the course in
May , 198 2.

Ralph McGrath was told as late as August 9 by Mr.
Cordova that Mr. Cordova saw no problem with Ralph
teaching the course, but that there were small bugs
to be worked out.

On August 10, 1983, Ed Cordova told Ralph McGrath
that Ralph McGrath would not teach the course and the
class would be offered to a woman, Ms. Evans.

The list of applicants who could tcacli the course,
according to the University"s own regulations, was
received by Mr. Cordova on July 25, 1983. The only
three individuals mentioned at this hearing who were
in that list of persons eligible to te/xch the course
were Mr;.illan, Ms. Evans and Ralph McGrath. On or
about August 10 Mr. Cordova left on vacation. He
returned to work on August 22. On or about August

22 Mr. Cordovix knew that Allan and Evans were not
available to teach the course. He had a memo from
Ralph McGrath expressing Mr. McGrath®"s displeasure

in not being selected for the course. The memorandum
also requested the University®s fall, 1903, flow

chart. The flow chart and backup Information



requested would have shown which teachers were avail-
able to the University to teach the course. The flow
charts are made for affirmative action guidelines
and to ensure assignments are properly made.

On August 29 Mr. Cordova wrote a memorandum to Ralph
McGrath wherein Mr. Cordova obviously avoided Ralph
McGrath®s information request. Mr. Cordova®s oral
reply to Ralph McGrath also avoided the issue of the
flow chart.

During the week of August 22 Mr. Cordova contacted
Dr. Blochman who just happens to be a member of the
University"s negotiating team (these negotiations
have been going since early 1983) -and made arrange-
ments with Dr. Blochman, admittedly a person well
qualified to teach the course, to be granted the
assignment. Dr. Blochman never applied for the course
and was not on the flow chart.

Mr. Cordova obviously avoided telling Ralph McGrath
of his decision to hire Dr. Blochman. On August 22,
1983, and August 29, 1903, and during this hearing,
Mr. Cordova was obviously reluctant to tell Ralph
McGrath or this Agency who he had contacted as of
August 29, 1903. On page 12 of the transcript Mr.
Cordova was asked by Mr. Jcrmain, in direct examin-

ation, "OK. Now, by that time, by August 29, 1903,



7.

you had already made the decision that someone else
was going .to teach that class if it had, in fact,
been taught? Answer; True. It was made. Question:
VIho was the in.. who was the individual? Answer: |1
had two..two individuals in mind. Two applicants.
One was Mr. < Allan and the other was Ms. Signiori-
Evans.”™ However, it was not until page 120 of the
transcript that Mr. Cordova admitted that he offered
the course to Dr. Blochman the week of August 22.

The demeanor of Mr. Cordova in answering the questions
posed to him was relied on by this Agency for this
finding.

This Agency also finds that Mr. Cordova never informed

Ralph McGrath that his reason for not hiring McGrath was for a

legitimate business purpose. Ralph McGrath was never told it Was

too costly

for him to teach until this hearing was held, even

though McGrath had previously requested a reason. This Agency

finds that the University and Union had worked out agreements

in the past of allowing a teacher to have time given to a credit

bank i1nstead of being granted overload money for teaching a course

8.

The anti-union animus is obvious to this Agency from

the above facts that show the University did not follow its own

procedures.

Reilph McGrath asked for an explanation of why he

did not receive the teaching assignment, and was not granted a

satisfactory explanation. Ralph McGrath requested reasonable



information and was told by Mr. Cordova that the issue was moot.
The University never told Ralph McGrath of the financial problem
or that the Unversity had selected an individual who was on the
management team of negotiations prior to the hearing.

9. Following the Supreme Court of Alaska®s Majority Rea-
soning in ACC 7T vs. University of Alaska, et. al., Alaska Supreme
Court Opinion No, 2729 dated September, 1903 , we find that this
case Is not one whore the employer®s conduct is "inherently des-
tructive” of Important employees®™ interests, thereby removing
the proof of anti-union motive unnecessary under the Labor Manage-
ment Relations Act, and the .corresponding Alaska lav/.

10. The University has asserted that even if its acts
interfered with the exercise of Ralph McGrath®s collective rights,
the actions of Ed Cordova should be held lawful because i1t advances
a substantial, legitimate employer interest. See R. Gorman Labor
Law 133, (1970). This Agency rejects such a finding.

The facts are that the cost of Ralph McGrath teaching the
course was $5,970.00 plus 20;3% benefits, as compared to $1,848.00
for Dr. Blochman. The testimony of Ed Cordova wmns that the cost
of Ralph McGrath would be approximately 4. of the Ilabor pool
money available for the fall and spring semesters tor additional
courses. The facts also showed, and we find, that one one-hour
lab was given as an overload iIn 1983 and the last overload prior
to that date was granted in the fall of 1980. The University

did not present, any evidence showing that the budgeted amounts



for the extra courses were, iIn fact, filled from their budget,
what the proposed offerings were, what other monies could have
been utilized to pay for those courses if Ralph McGrath were hired
to teach the course.

11. Therefore, this Agency finds, after reviewing the
entire record, that ample business justification was not shown
by the University to render their action as advancing a substan-
tial and legitimate employer interest.

12. Ralph McGrath requested an order of damages for the
time he spent in preparation of the course. We DENY said request
because the class did not have the requisite number of students
to have Ralph McGrath teach it, and the class probably would
have been cancelled no matter who taught the course. Ralph McGrath
would have received no monies for preparing the course even if
he had been assigned to teach it.

This Agency acknowledges and wants economy and government
as well as anyone else. However , we are not persmided that the
University®s intent was not to save, but are persuaded their intent
was to discriminate against Ralph McGrath without valid justifica-
tion, as he 1is directly involved iIn extensive union activity.

13. We find the University should not be allowed to set
up n system of who is going to teach overload courses then not
follow i1t absent the appropriate business justification.

14. The fact that Dr. Blochman is a member of the manage-

ment negotiating team was not, in itself, controlling iIn this



case. The facts clearly show and we find tftat two other part
time teachers who applied for the course were not available
for the course. That Ralph McGrath was the only existing proper

applicant for the course before it was offered to Dr. Blochman

shortly before registration.

CONCLUSIONS OF LAW

We conclude, as a matter of law, that the University of
Alaska committed an unfair labor practice by not offering History
24G, The American Labor Movement, course to Ralph McGrath during

the fall of 1903.

We ORDER the University to cease and desist from said un-

fair labor practice.

» Id A
DATED: October 31, 1903

C. R. "Steve" Hailing 7/

DATED: October 31, 1903 Y,
Ben Humphries*»

: [

it

DATED: October 31, 1903
Morgaii Reed
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AaSka § tS k ' Ikg|S|kXIUtJe WHILE IN SESSION
. Pouch V
House of Representatives State Capitol
Juneau, Alaska 99311
. (907) '165-3706
Al Adams " OUTr OF SESSION
Chairman P.O. Pox 333
Committee on Finance Kottcbuc, Alaska 99732
(907) 442-3320
Official business 1024 V/. 6:h
Anchorage, Alaska 99301
August 17, 1983 (907) 274-0615

Mr. Ralph McGrath
President

ACCFT

2533 Providence Avenue
Anchorage, A. 99508

Dear Mr. McGrath:

You have requested clarification on legislative intent regarding funding for
litnc and step increases for employees covered by the ACCFT bargaining unit of
the University oT Alaska for Fiscal Year 190A. Frankly, 1 don't believe this

uestion was specifically addressed by the House Finance Committee or the
onference Committee on the budget.

As you are aware the Conference CommitLee deleted funds for "salary
adjustments” iu all components of the University budget. [t was my
understanding that these funds represented lane and step increases for
nan-covered employees of the University. It was further my understanding
that all salary increases for ACCFT employees would he presented to the
legislature for funding next session alter a new contract had been negotiated
between the federation and Lhe University administration. To my knowledge the
question of whether or not ACCFT employees were to receive lane and step
increases in I'Y 86 in the event that a settlement v/as not reached on a new
contract and the existing contract remained an effect v/as never discussed.

In any event the fact that the "salary adjustments” were eliminated front the
budget i:; not relevant to the question of whether or not any employee of the
University hould receive lane, and step increases in FY 86. Jt war. never the
Antent, of the legislature to ﬁrohibit the University I'rom paying lane and
step increases iu FY 86. Rather it: was the .legislature's position Limt: such
increase-.1 should be paid out of existing funds—primarily savings generated
from normal vacancy and turnover in the University sYstem. This is the way
that other executive branch agen -.cs fund the so-called "merit, increases”
awarded to employees in the. s>.=e's classified service. Indeed as far nr. the
legislature is concerned, the .lane, and step increases awarded to universitr\
er

employees is viewed as synonomous with the "merit increases" awarded to ot
state employees.

Finally, I would like to reiterate that the Iegislature did not attempt to
anticipate any .settlement, that might he reached between the ACCFT and the
University administration. It remains my expectation that a new contract






House of Representatives

Pouch V
SUile Capitol
Juneau, Alaska 99811

Official Businens

SECD OCT 1 0 1983

October 8, 1983

Win. J. Pauzauskie
Consultant

State of Alaska

Labor Relations Agency
F.O. Hllox 6701
Anchorage, Alaska 99502

Dear Hr. Pauzauskie,

Thank you for your letter of September 23. 1983 requesting information
regarding the intent of the Legislature with respect to salary iIncreases
when funding the University of Alaska for FY 1986.

Tin re was never any intent either implied or expressed that the
appropriation to the University restrict the payment of lane and step
increases. The Legislature veiws those Increases to be the sula as merit

Increases granted by State agencies and paid from savings generated by
normal vacancy and turnover in the system.
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MEMORANDUM State of Alaska

T; C.R. "Stevell Hafling DAIE: September 29, 19S3
Chairman, Labor Relations
Agency fileno: 366-166-84

TELEPHONE NO; 465-3600

from  Norman C. Gorsuch subject:  Appropriation for
Attorney General pay 1increase

By: J*ri“athan E. Rubini
Assistant Attorney General

By letter of September 12, 1983, you requested our
review of the appropriation question raised in Petition 83-1. We
purposely did not review the collective bargaining agreement, and
our comments are therefore Ilimited to only the appropriation
question. Whether the collective bargaining agreement
establishes a contractural entitlement to the grid system pay
increases, as alleged 1i1n Petition 83-1, 1isa question more
appropriately resolved by the agency.

The general operating appropriations for the University
of Alaska are set forth at ch. 107, 832, SLA 1983. Neither the
appropriation nor, to our knowledge, the Ilegislative record
indicate ~ specific intent to preclude the payment of step and
lane increases corcovered employees. We are advised, though,
that both the House and Senate Budget Committees deleted a
specific budget request to include funds to pay step "nd lane
increases. 1/ As indicated in the letter from Representative
Adams, Chairman of the House Budget Committee, to Ralph McGrath,
the legislature did not intend to preclude payment of any
contractural entitlement to a step or lane 1increase for covered
employees In FY 84. The apparent legislative intent was that the
University, like other state agencies, should not obtain a
specific appropriation for what 1is viewed as a "merit increase,"”
but should instead fund such 1increases through the Dbase
appropriation for professional services. IT covered employees
are entitled under the contract to a pay increase, we conclude
that the University has authority to fund step and lane pay
increases for covered employees under the terms of the existing
appropriation for professional services.

Please feci free to call if you have any questions.

1/ The legislature®s failure to appropriate funds under the
budget request does not implicate the limitation set forth in AS
23.40.215. That statute has been interpreted to relate only to

the initial legislative consideration of negotiated monetary
terms.

02CbU|f*ev 10/791



_NCHORf;F CENTRAL LAEOR COUNCIL {1&,

RESOLUTION

VJHEREAS the University of Alaska is a part of the executive branch
of government and a public entity within the meaning of the Alaska
statutes and

WHEREAS the legislature passed AS 23_.A0 et.seq. stating that joint
decision-making is a modem way of administering government, and

WHEREAS the legislature found it was in the State"s interest to
promote harmonious and cooperative relations between government and its
employees and to protect the public by recognizing the right of public
employees to organize for the purpose of collective bargaining and
requiring public employers to negotiate with their employees and

WHEREAS Governor Bill Sheffield has stated that his goal for Alaska
Is to encourage collective bargaining for public employees and employers,
and

WHEREAS the University of Alaska, through its administration, has
continually opposed and ignored this mandate by the legislature and

WHEREAS there have been part-time employees employed at the University
of Alaska for many years without rights to express their views, and

WHEREAS the University of Alaska, in bad faith and through its Board
of Regents, has passed a resolution requesting the Governor and the
legislature to exempt these employees from coverage under the State of
Alaska Public Employees Relations Act:, and

WHEREAS the University of Alaska, in bad faith and through its Board
of Regents, also passed a resolution requesting the Governor and the
legislature to remove binding arbitration on collective bargaining
agreements between the University of Alaska and its employees, including
conm.uii.ty college teachers who are presently represented, and

WHEREAS the purpose of this resolution i1s to force teachers at public



institutions to strike for a fair and equitable resolution to their
contract thereby affecting not only the rights of the teachers, but the
public as well,

THEREFORE be 1t resolved as follows:

1. That the undersigned oppose any law exempting part-time employees
of the University of Alaska or its subdivisions from expressing their
right to select or not to select an organization of; their choosing for
representation in collective bargaining.

2. That the Governor and the legislature know that the AFL-CIO
members represented by the undersigned oppose any change whereby binding
arbitration is removed in resolving disputes between the University of

Alaska and i1ts employees.
BE IT RESOLVED this 16 day of December , 1983 at Anchorage

Alaska by

AFL-CIO  ANCHORAGE CENTRAL LABOR QOUNCI L

Its~Rresi.c(ent



A.F.of L.- CI.O.

319 First Avenue

FAIRBANKS, ALASKA
JAN 1.7L%M

ACCFI
RESOLUTION

WHEREAS the University of Alaska is a part of the executive branch
of government and a public entity within the meaning of the Alaska
statutes and

WHEREAS the legislature passed AS 23,A0 et.seq. stating that joint
decision-making is a modern way of administering government, and

WHEREAS the legislature found it was in the State’s interest to
promote harmonious and cooperative relations between government and its
employees and to protect the public by recognizing the right of public
employees to organize for the purpose of collective bargaining and
requiring public employers to negotiate with their employees and

WHEREAS Governor Bill Sheffield has stated that his goal for Alaska
is to encourage collective bargaining for public emplo "ees and employers,
and

WHEREAS the University of Alaska, through 1its administration, has
continually opposed and i1gnored this mandate by the legisl :ture and

WHEREAS there have been part-time employees employe . at the
University of Alaska Cor many years without rights to expr >ss their views,
and

WHEREAS the University of Alaska, 1in bad faith and through 1its
Board of Regents, has passed a resolution requesting the Governor and the
legislature to exempt those employees from coverage under the State of
Alaska Public Employees Relations Act, and

WHEREAS the University of Alaska, in bad faith anathrough 1its
Board of Regents, also passeda resolution requesting the Governor and
the legislature to remove binding arbitration on collective bargaining
agreements between the University of Alaska and i1ts employees, 1including
community college t"cchers who are presently represented, and

WHEREAS the purpose of Lhis resolution is o force teachers at
public institutions to strike for a fair and eqgnitable resolution to their



contract thereby affecting not only the rights of the teachers, but the
public as well,

THEREFORE be 11t resolved as follows:

1. That the undersigned oppose any law exempting part-time
employees of the University of Alaska or its subdivisions from expressing
their right to select or not to select an organization of their choosing
for representation in collective bargaining.

2. That the Governor and the legislature know that the AFL-CIO
members represented by the undersigned oppose any change whereby binding
arbitration is removed in resolving disputes between the University of
Alaska and i1ts employees.

BE IT RESOLVED this 10th day of January 198" , at

Fairbanks , Alaska by

AFL-CI0 FAIRBANKS CENTRAL LABOR COUNCIL



RESOLUTION

WHEREAS the University® of Alaska is a part of the executive branch
of government and a public entity within the meaning of the Alaska
statutes and

WHEREAS the legislature passed AS 23.A0 et.seq. stating that joint
decision-making is a modem way of administering government, and

WHEREAS the legislature found it was in the State’s interest to
promote harmonious and cooperative relations between government and its
employees and to protect the public by recognizing the right of public
employees to organize for the purpose of collective bargaining and
requiring public employe” .0 negotiate with their employees and

WHEREAS Governor Bill Sheffield has stated that his goal for Alaslca
Is to encourage collective bargaining for public employees and employers,
and

WHEREAS the University of Alaslca, through its administration, has
continually opposed and lignored this mandate by the legislature and

WHEREAS there have been part-time anployees employed at the University
of Alaska for many years without rights to express their views, and

WHEREAS the University of Alaska, in bad faith and through i1ts Board
of Regents, has passed a resolution requesting the Governor and the
legislature to exempt these anployees from coverage under the State of
Alaska Public Employees Relations Act, and

WHEREAS the University of Alaslca, in bad faith and through its Board
of Regents, also passed a resolution requesting the Governor and the
legislature to ranove binding arbitration on collective bargaining
agreements between the University of Alaska and i1ts employees, including
community college teachers who are presently represented, and

WHEREAS the purpose of this resolution is to force teachers at public



institutions to strike for a fair and equitable resolution to their
contract thereby affecting not only the rights of the teachers, but the
public as well,

THEREFORE be 1t resolved as follows:

1. That the undersigned oppose any law exempting part-time anployees
of the University of Alaslca or its subdivisions from expressing their
right to select or not to select an organization of their choosing for
representation in collective bargaining.

2. That the Governor and the legislature know that the AFL-CIO
wranbers represented by the undersigned oppose any change whereby binding
arbitration 1is rarrived in resolving disputes between the University of
Alaslca and 1ts anployees.

BE IT RESOLVED this 2a_ day of December t ]98_3 at  Sitka

Alaslca by

CENTRAL LABOR COUNCIL,

By:



RESOLUTION

WHEREAS the University of Alaska 1s a part of the executive branch
of government and a public entity within the meaning of the Alaska
statutes and

WHEREAS the legislature passed AS 23.A0 ct.seq. stating that joint
decision-making i1s a modem way of administering government, and

WHEREAS the legislature found it was in the State"s interest to
promote harmonious and cooperative relations between government and its
employees and to protect the public by recognizing the right of public
employees to organize for the purpose of collective bargaining and
requiring public employers to negotiate with their employees and

WHEREAS Governor Bill Sheffield has stated that his goal for Alaska
is to encourage collective bargaining for public employees and employers,
and

WHEREAS the University of Alaska, through its administration, has
continually opposed and ignored this mandate by the legislature and

WHEREAS there have been part-time employees employed at the University
of Alaslca for many years without rights to express their views, and

WHEREAS the University of Alaslca, in bad faith and through its Board
of Regents, has passed a resolution requesting the Governor and the
legislature to exempt these employees from coverage under the State of
Alaska Public Employees Relations Act, and

WHEREAS the University of Alaska, in bad faith and through i1ts Board
of Regents, also passed a resolution requesting the Governor and the
legislature to remove binding arbitration on collective bargaining
agreements between the University of Alaslca and its employees, including
community college teachers who are presently represented, and

WHEREAS the purpose of this resolution is to force teachers at public



institutions to strike for a fair and equitable resolution to their
contract thereby affecting not only the rights of the teachers, but the
public as well,

THEREFORE be 1t resolved as follows:

1. Ihat the undersigned oppose any law exempting part-time employees
of the University of Alaska or its subdivisions from expressing their
right to select or not to select an organization of their choosing for
representation in collective bargaining.

2. That the Governor and the legislature lenow that the AFL-CIO
members represented by the undersigned oppose any change whereby binding
arbitration is removed in resolving disputes between the University of

Alaska and its employees.

Alaska by
AH-CTO \v"jCAUWA-V CENTRAL LABOR COUNCIL

1/
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RESOLUTION

WHEREAS the University of, Alaska iIs a part of, the
executive branch of government and a public entity within the
me*® of the Alaska statutes and

WHEREAS we, the undersigned, represent more than 20,000
working men and women in the state of Alaska who pay taxes and
contribute work; public and civic activities, and participation
in our democratic processes and

WHEREAS the legislature, after due and careful con-
sideration, passed AS 23.40 etm seq. stating that joint
decision-making i1s a modern way of administering government, and
that where public employees have been granted the right to share
in the decision-making process they have become more responsive
and better able to exchange ideas and information on opera®ions i
with their administrators, and

WHEREAS, the legislature found the enactment of posi-
tive legislation establishing guidelines for public employment
relations is the best way to harness and direct the energies of
public employees eager to have a voice In determining their con-
ditions of work, to provide a rational method of dealing with
disputes and work stoppages, to strengthen the merit pr%nciple
whore civil service iIs iIn effect and to maintain a favorable
political and social environment, and

WHEREAS the legislature found it was in the State"s
interest to promote harmonious and cooperative relations between
government and its employees and to protect the public by recog-
nising the right of public employees to organise for the purpose
of collective bargaining and requiring public employers to
negotiate with their employees and

WHEREAS Governor Bill Sheffield has stated that his
goals for Alaska is to encourage collective bargaining for public

employees and employers, and



WHEREAS the University of Alaska, has continually
opposed this mandate by the legislature and Governor and

WHEREAS the University of Alaslca has been found guilty
by the Alaska State Labor Relation Agency of numerous unfair
labor practices including engaging in discriminatory practices
ag; inst employees for their belief in their union organization
and engaging in bad faith bargaining for the purpose of frus-
trating the collective bargaining process and

WHEREAS there have been part-time employees employed at
the University of Alaska for many years without rights to express
their views in their employment and

WHEREAS the 1issue of part-time employees organizing has
been delayed by the University of Alaska before the Alaska Public
Labor Relations Agency for over three years on the pretense that
the existing regulations needed to be changed to allow greater
participation iIn the selection of a bargaining representative by
these employees and

WHEREAS those part-time employees have been purpose-
fullyexploited by the University o." Alaskaand at a time when
the Alaska State Labor Relations Agency 1is finally formulating
regulations allowing them to select a bargaining representative,
the University of Alaska has pacsed a resolution requesting the
Governor and the legislature to exempt these employees from
coverage under the State Labor Relations Act and

WHEREAS this act has been made in bad faith after frus-
trating ti.e rights of those part-time employees so that they may
exercise the right to select or not select a bargaining represen-
tative and

WHEREAS all working people .r the public sector who
have a commitment to their job should be permitted coverage under

the State Labor Relations Act to exercise those rights set forth



i

by the legislature in the passage of our public employees collec-
tive bargaining act and

WHEREAS the University of Alaska also passed a resolu-
tion requesting the Governor and the legislature to remove bind-
ing arbitration on collective bargaining agreements from teachers
at the University including community college teachers who pre-
sently are represented and

WHEREAS the purpose of this resolution is to force
teachers at public institutions to strike for a fair and equit-
able resolution to the. r contract thereby effecting not only the
rights of the teachers, but the public as well and

WHEREAS such a course of conduct is reprehensible and a
drain upon the public resourcesof the state and not iIn the best
interest of the citizenry of the state or its tax payers and

WHEREAS the University of Alaska has employed a law
firm named Owens & Turner which 1isknown iIn the community as a
unionbusting, and anti-collective bargaining firm and

WHEREAS the University of Alaska has paid this firm
from public funds iIn a little over two years the sum of
$34°1,189.00 to frustrate employee rights as expressed under our
state law and

WHEREAS as taxpayers we believe that this is not iIn the
public iInterest and iIs detrimental to progressive government,

THEREFORE be it resolved as follows:

1. That the Governor and the legislature know that the
thousands of employees represented by the undersigned oppose any
change whereby binding arbitrationis removed as a last step in
resolving disputes over contracts between the University of
Alaska and i1ts employees.

2. That the undersigned oppose any la/ exempting

part-time employees at the University of Alaska or .is; subdi-



visions from expressing their right to select or not select an
organization of their choosing for collective bargaining
purposes.

3. That the Governor and the legislature iInvestigat
the thousands of dollars paid to the farm of Owens & Turner to
defend the University iIn their violations of state law from their
denial of employee rights.

DE IT RESOLVED this z~~day of /(CjPn;13){.y 19R3 at

Anchorage, Alaska by

WESTERN ALASKA BUILDING
TRADES

"Its President

By:
Its Secretary

INTERNATIONAL BROTHERHOOD
OF ELECTRICAL WORKERS
LOCAL 1547

By:

IRONWORKERS LOCAL Z51
0 AlL
PLUMBERS LOCAL 367

t
SHEETMETALWORKERS LOCAL 23

By:

CARPENTERS 1jOCAL 1231



BOILERMAKERS LOCAL 458
By : LFfi£. Clu*v-1

HOTEL & RESTAURANT EMPLOYEES
T.OCAL 878

uur ijiio luuiij o 7]
ay:f AdC fjl
PAINTERS LOCAL 1140
By: £
BRICKLAYERS LOCAL 1

By s o<

LABORERS LOCAL 341
<9*
By : k

OPERATING ENGINEERS LOCAL
302

PUBLIC SAFETY EMPLOYEES
ASSOCIATION

0 |0
By: ¢ |A&J\-Ol'u<
ASBESTOS WORKERS LOCAL 57

ey jul- 17

CEMENT FINISHERS LOCAL 8G7
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MACHINISTS LOCAL GO

PILEDRIVERS LOCAL 2520

UNITED FOOD AND COMMERCIAL
WORKERS LOCAL 1496

TEAMSTERS LOCAL 959

FEDERATION OF TEACHERS
LOCAL 2404



AIASKA cmmTACinlJHIK S’ FEDERATION OF TTACHCKk1

KKSonrnON

WHEREAS v;e the undersigned represent every full time community college

teacher in the state of Alaska, and

WHEREAS the mission of the eonmunity colleges is to provide ongoing

education for the community of Alaska, and

WHEREAS this education is intended to encourage democracy as the ideal
system of government in our comnunity, and

WHEREAS the University of Alaslca passed a resolution requesting the
Governor and the legislature to remove binding arbitration on collective
bargaining agreements from teachers at the University including community
college teachers who presently are represented and

WHEREAS the purpose of this resolution is to force teachers at: public
institutions to strike for a fair and equitable resolution to their contract
without option of arbitration thereby effecting not only the rights of the
teachers, but the public as well, and

WHEREAS this represents a reprehensible denial of democracy within the
University system and to its teachers and in a dictatorial move which should
be abhorred by the administration, and

WHEREAS the legislature, after due and careful consideration, passed
AS 23/i10 ct. scq.stating that joint: decision-making is a modem way of administer—
ing government, and where public employees have been granted the right to
share in the decision-making process affecting wages and working conditions,
they have become more responsive and better able to exchange ideas and informa—
tion on operations with their administrators, and

WHEREAS Governor Bill Sheffield has stated that his goals for Alaska is
to encourage collective bargaining for public employees and employers,

THEREFORE be it resolved that the Governor and the legislature know
that the eriployees represented by the undersigned oppose any change whereby
binding arbitration is removed as a less step in resolving disputes over

contracts between the University of Alaska and its employees.

ACCFT, AFT, AFL-CIO

By: "Ntfy .w
President

Date: 'th<, 11..%"975



WHEREAS the part time anployees at the University }f Alaska have
suffered for years without the right to have input into the conditions
under which they work, and

WHEREAS these part time anployees have in effect been exploited by
the Administration of the University of Alaska, and

VJHEREAS all working people in the public sector should be permitted
coverage under the State Labor Relations Act to exercise those rights set
forth by the legislature in the passage of our public employees collective
bargaining act, and

VJHEREAS it is the duty of the state education systan to, above all,
set an example of fairness and representation for workers, and

WHEREAS Governor Bill Sheffield has stated that his goals for Alaska
is to encourage collective bargaining for public anployees and employers,

THEREFORE be i1t resolved that tlie undersigned oppose any law exempting
part time anployees of the University of Alaska or its subdivisions from
expressing their right to select or not select: an organisation of their
choosing for collect i.e bargaining purposes.

AND that the Governor recognize the part time teachers®™ plight, and

THAT the Governor uphold the part time teachers®™ right to he represented

collectively.

ACCVT, AIT, AFL-CIO

By; "lvifkL/j! OA(, ViAftlfu
President

Dato.: 16 , H(%a



PLEASE NOTE: THE PRECEDING PAGES HERE TREATED
AS A UNIT IN THE ORIGINAL DOCUMENT.



PLEASE NOTE: THE FOLLOWING PAGES WERE TREATED
AS A UNIT IN THE ORIGINAL DOCUMENT
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LABOR RELATIONS AGENCY

P.O. BOX 6701 - ANCHORAGE, ALASKA 99502
TELEPHONE (907) 248-2630

C. R. "STEVE** HAFLING

CHAIRMAN

iiaro™iE s

WM. J. PAUZAUSKIE

PO BEFORE THE LABOR RELATIONS AGENCY
ALASKA COMMUNITY COLLEGE Complainant in ULPC 83-6,
FEDERATION OF TEACHERS,' ULPC 83-7; Respondent in
LOCAL #2404, ULPC 83-9, ULPC 83-10,
. Petition 83-4
Complainant,
VS.
UNIVF  5ITY OF ALASKA, Respondent in ULPC 83-6
ULPC 83-7; Complainant in
Respondent, ULPC 83-9, ULPC 83-10, m

Petition 83-4
ORDER AND DECISION NO. 84(a)
V/HEREAS, the parties have submitted a signed

stipulation to the Labor Relations Agency effectuating the

guidelines set forth in the Unfair Labor Practice and,

WHEREFORE, this Agency finds good cause for the matters

concerning Article 1.5 of the collective bargaining agreement to

be submitted to arbitration along the guidelines set out in. the

stipulation,

IT IS HEREBY ORDERED that the Agency relinquishes

jurisdiction over the matters contained in ULPC 83-6; ULPC 83-10,
and ULPC 83-1.

This ORDER is to be construed allowing either party to

appeal the findings in the Unfair Labor practice immediately
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LABOR RELATIONS AGENCY

P O BOX 6701 . ANCHORAGE ALASKA 99502
TELEPHONE (907 i

C.R "STEVE" MAFLING 276-3564

Chairman
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MORGAN REED _

Ben-Humphries

M G " BEFORE THE ALASKA LABOR RELATIONS AGENCY

ALASKA COMMUNITY COLLEGE Complainant in ULPC 33-6,
FEDERATION OF TEACHERS, ULPC 83-7; Respondent in
LOCAL NO. 2404, ULPC 83-9, ULPC 83-10,

> < Petition 83-4.

Complainant,

VS.
UNIVERSITY OF ALASKA, Respondent in ULPC 83-6,
ULPC 83-7; Complainant in
ResDondent. ULPC 83-9, ULPC 83-10,

Petition 83-4.

ORDER AND DECISION NO. 84

GENERAL BACKGROUND

To place these cases iIn focus, the Agency would like to
set forth the past background.

1. In the past years (1974, 1979) these parties have had
lengthy, continual negotiations whcih included the filing of unfair
labor praccices, mediations, strikes, arbitrations and final
settlements. The oast practice of the parties iIn regard to Sec.

1.5 of uhe contract was that the Teachers were given substitute
teachers during the period of negotiations.

In March, 1983, collegial bargaining started and the
Teachers were released from their class duties pursuant to a

mutual agreement which necessarily incorporated Sec. 1.5 of the

vtB* 1



then existing contract. The collegial bargaining process ended
with tentative agreement being reached on many sections of the
contract, those sections being similar to the past contract.

2. In May, 1983, the University solidified its position
and entered formal bargaining with the proposition of three @)
major proposals:

a. Ending subsidization of the Teachers®™ Union

by the University.
b. Changing the step and lane automatic Increases
for teachers®™ salaries iInto a merit system.
c. Increasing the actual teaching load of the
Teachers from twelve (12) to fifteen (@5) hours
per semester at the University"s discretion.
Simultaneous with the spring semester negotiations the University
Management and faculty met and collegially discussed their summer
and fall schedules. For the fall semester no members of the
Teachers®™ bargaining team were scheduled to teach Fridays. The
Teachers®™ bargaining team schedules were arranged so that almost
all of them taught morning classes, several had afternoon classes,
and one had evening classes. The schedules were set by Management

3. Prior unfair labor practices were filed by the Teachers
against the University, namely ULPC 83-1, 83-2 and 83-3. Those
cases have gone to a hearing and unfair labor practices against
the University have b/.en found by this Agency. The Agency has

t
not relinquished its continuing jurisdiction concerning the



time and place of meetings in ULPC 83-1.

Summertime negotiations took place with the majority of
the Teachers®™ bargaining team not teaching. The University sug-
gested, and the Union agreed, that the scheduling of the summer-
time meetings would be scheduled around the Teachers®™ personal
schedules. Mr. McGrath went to Hawaii for half the summer and
negotiations were somewhat sporadic. The scheduling of the neg-
otiations made it rather obvious that the Teachers did not want
to negotiate during the summer from 8:00 a.m. to 5:00 p.m. on
a daily basis.

The 1issue of when and where the parties should meet was
not resolved during the summer. The parties were constantly
proposing new and different sites, alternate and neutral places.*
Meetings were held in Building A, the Management"s preference;
Humana Hospital was a neutral place; the Union offices, under
protest by the Union.

Progress was made on many of the remaining and undecided
proposals during the summer, even though the meetings were some-
what sporadic.

As the fall schedule approached, thr Teachers obviously
expected to be relieved of their teaching duties as they had
been iIn the past. The University changed 1it3 prior practice
of hiring substitutes for the Teachers, and correspondingly al-
lowing the Teachers to negotiate full time relying on Sec. 1.5

of the expired contract. The University wanted to negotiate Monday



and Wednesday from 2:00 to 5:00 p.m. and Fridays, as available.
The University subsequently changed its position ir. wanting to
also negotiate Saturdays and Sundays from 7:00 a.m. to 7:00 p.m.
The Union countered, proposing to negotiate 8*00 a.m. to 5:00
p.m. daily. No agreement was made concerning the negotiating
schedule. The Teachers agreed to meet Monday, Wednesday and
Friday, as available, but under protest.

In regard to the new collective bargaining agreement be-
ing negotiated, the parties have positioned themselves with the
Union basically wanting a status quo contract. The University
wants the three major changes which they first expressed at the
f..d of the spring emester when collegial bargaining stopped.

4. This Agency now has four unfair labor practices on

time and places filed with i1t and one petition to anforce Sec.

1.5(a) of the expired but still adhered to contract. The contract

is not presently in full force and effect but there is no doubt
that the terms and conditions of the contract are. This Agency
takes jurisdiction of all the matters put in front of i1t and
iIs ready to rule on the unfair labor practhes and petition.

5. Our intent in making our findings and our quidelines
concerning the time and place issues is to insure that the
parties neqotiate pursuant to the intent of Sec. 1.5 iIn the
expired contract. We believe that this can best be done by
having the parties state their reasons in writing, hopefully

agree to all terms, and have this Agency take continuing



jurisdiction, if necessary.

OVERVIEW OF OUR DECISIONS
1. ULPC 83-6 is GRANTED and we take continuing jurisdic-
tion over the matter.
2. ULPC 83-7 1is DENIED.
3. ULPC 83-9 is DENIED.
4. ULPC 83-10 is GRANTED, 1in part, DENIED, in part, and
continuing jurisdiction is asserted.

5. Petition 83-4 1is DENIED.

ULPC 83-6

The 1issues contained in ULPC 83-6 are:

1. Did the University of Alaskaviolate23.40.11(a)(1)
and () by refusing to negotiate with the Union®s bargaining
team at reasonaole times, and by restricting negotiations to
time periods during which the Union®"s bargaining team had long
standing conflicts, the University being aware of such conflicts?

2. Has the University violated 2*.40 .110 @)@ , 3 and
) failing to grant release time to members of the Union®s
bargaining team contrary to its former practice, even though
the monies to pay substitute teachers for Union team members
is readily available? This Agency finds that:

a. The University"s demand of limiting negotiation

hours was made iIn bad faith.

-5 -



b. University"s demand of their terms and conditions
of the meeting place was made iIn bad faith, the
place being restricted by the three (@) criteria
that:

iI. The location should have available to it the
support facilities which would facilitate bar-
gaining, such as: typing, stenographic services,
photocopying, caucus rooms, telephones and other
common support systems,

iIi. Ready access to pertinent information from the
files of both the parties and pertinent informa-
tion from various administrators and faculty,

iii. Control of the physical bargaining Hlocation by
the parties themselves rather than some third
party host.

3. The Agency makes this bad faith finding based upon
the totality of the circumstances. After reviewing the past
practices of the parties, these contracts have necessitated
many hours of negotiations. The University has three @) major
proposals which they wish to bargain which appear to necessitate
lengthy negotiations. A substantial amount of time was necessary
for the University to create and propose its merit system doc-
unent. of approximately 90 pages. It Is obvious to this Agency

that any Union counterproposal will result in lengthy negotia-

tions, as will the negotiation on the present proposal.

HTig7x¢ s el - r Qg rHVMesen®



The past practices of the parties has shown that negot-
iations have been held at the University, union halls, hotel
rooms and other areas iIn Anchorage. The University®s sudden
insistence that a typewriter, Xxerox machine and University per-
sonnel be at hand is inconsistent and made in bad faith. The
University has admitted by their own testimony that the faculty
are spread over the campus -- a 10-15 minute walk is possibly nec-
essary for administrators to meet with Management to confer on
any particular matter. The bad faith of the University was
shown by their demand which is, in effect, a limit on negotia-
tions to places on campus. The parties have a duty to meet at
reasonable times and places, such a duty does not necessitate
meeting only on campus.

4. The Union members cannot be expected to teach twelve
(12) hours during the week, which is their normal full load,
plus the fifth part, which involves some other duties, prepare
for classes, prepare tests, meet with students and meet their
other duties which might take as long as twelve (12) hours,
plus negotiate Monday and Wednesday for six (6) hours, Friday
for eight (B) hours, and Saturday and Sunday for twenty-four
(249 hours pursuant to Management®s demands.

The Teachers®™ schedules which were submitted to this
Agency and marked as exhibits clearly show that with the Manage-
ments®s demands there would be virtually no time for the Teach-

ers to meet and prepare for negotiations.



5. The University has had a long past practice in allow-
ing full release time to the Teacher negotiators.

6. We do find that the University"s denial of any release
time for any faculty negotiators for the fall of 1983 was made
in bad faith. But we are not deciding exactly what hours should
be granted under Sec. 1.5 of the contract. We are setting forth
guidelines in our Order to insure that the parties do meet in
the future and negotiate this matter in good .faith.

7. The ACCFT has filed a grievance against the Univer-
sity based on the refusal of the University to grant release
time to the faculty negotiators. At the hearing ACCFT expressed
a desire to have the arbitrator decide the issues contained in
the grievance. We understand ACCFT"s position to be that they
want this Agency to decidp. the non-release of faculty as a
ULPC, and have this Agency defer to arbitration on the issue
of damages or the other 1iasuts in the grievance. We understand
the University’s position to be one of acquiesing to arbitration.

This Agency has acknowledged the Collyer doctrine where
the NLRB defers to arbitration, at its discretion, where:

a. The dispute arose within the confines of a long

and productive collective bargaining agreement
without assertions of enmity by Respondent to
employees™ exercise of protected rights.

b. Respondent credibly asserts its willingness

to arbitrate.



c. The contract and its meaning lie at the center
of the dispute.

We Ffind the meaning of Sec. 1.5 certainly lies at the center of
this dispute. The Respondent asserted a willingness to arbitrat
and the parties have asserted a willingness to arbitrate even
though assertion of enmity iIs present. Therefore, our guide-
lines include that the.parties meet and consider what, if any-
thing, they wish to arbitrate and to report back to this Agency
concerning same. ThcAgency will strongly consider deferring to
arbitration on any matters put forth by the parties. Our pri-
mary intent in our guidelines is to insure that the public, the
students and the parties of both sides meet in good faith to
obtain a new collective bargaining agreement.

8. Both parties have argued in front of this Agency what
they view Sec. 1.5 to mean. Sec. 1.5 places duties on both
parties. Sec. 1.5(a) places the duty on the Teachers to schedul
negotiations that minimally interfere with their teaching, ad-
ministrative and other duties. However, both parties have rec-
ognized and realized that lengthy negotiations were necessary
in the past, and the Management Has a corresponding duty to re-
lease the Teachers as necessary for the negotiating®sessions.

9. The evidence presented leads this Agency to the
conclusion that Management has disregarded the principles of
Subsection B of Sec. 1.5.

10. Phillip Slattery 1is a union negotiator who lives



in Sitka, Alaska. Prior to the hearing a substitute teacher
was hired to replace him at Sitka Community College. We find
the portion of the complaint in regards to Mr. Slattery was
effectively dealt with by the parties prior to our hearing.

»
We also find that the parties have effectively rendered the
issue of Phillip Slattery moot.

Having made saiq findings, IT IS OUR ORDER, that the
University cease and desist from the aforesaid unfair labor
practices and to follow our guidelines in an attempt to resolve
ULPC 83-6. Continuing jurisdiction is asserted. Our ORDER

incorporates the guidelines set forth at the end of this Order

and Decision.

ULPC 83-7

ULPC 83-7 contains the issues of whether the University
committed a ULPC by refusing to meet at alternative sites pro-
posed by the Union. This Agency Tfind3 that:

1. There 1is no "per se" rule that the parties alternate
sices when they cannot agree upon one mutually agreeable site.

2. That we looked at the record as a whole and decided
not to grant this particular unfair labor practice.

3. The granting of the unfair labor practice would set
a precedent that if the parties cannot agree upon a mutually
agreeable 3ite, that alternate sites” issues would automatically

be sought. The proposed precedent violates the spirit of



collective bargaining that the parties mutually agree upon sites,
and not unilaterally agree upon alternate sites by being
obstreperous.

4. Therefore, we find ACCFT has not met their burden

of proof and ORDER the DISMISSAL of ULPC 83-7.

ULPC 83-9

In its complaint the University of Alaska has charged
that Local 2404 has violated 23.40.110(c)(@ by refusing to bar-
gain in good faith with a public employer. Specifically, that
Local 2404 has engaged in surface bargaining and bad faith bar-
gaining by proposing bargaining sites which the Union allegedly
knew were not available to the parties.

We have reviewed the total record of this unfair labor
practice and find:

1. That the Union agreed initially to meet at the Chan-
cellor®s conference room in Building A, suggesting that there
be five sessions in the Chancellor®s conference room and then
sessions at a site selected by the ACCFT, such as IBEW Hall,
Teamsters®” Hall or Laborers®™ Hall. The Union also suggested
alternative sites winch would involve ongoing sessions for
negotiations at one of three mutual sites depending upon the
availability of those sites: St. Mary"s Episcopal Church at
Lake Otis and Tudor, the Alaska Pacific University at East

Wesleyan Drive and the Municipality of Anchorage building on



East Tudor.

Those proposals are memorialized by Exhibits 9, 10 and
11 submitted at the hearings.

2. The three union halls were available to the parties
at reasonable times. The alternative sites were submitted to
the University sites as neutral depending upon the availability
of those sites. The University"s argument that the Teachers
should have known that the sites were unavailable when they pro-
posed them is not persuasive, as the written proposal of the
sites specifically stated, if available.

3. Therefore, we ORDER that ULPC 83-9 be DISMISSED as

the University has failed to meet the requisite burden of proof.

ULPC 83-10

ULPC 83-10 is the University"s unfair labor practice al-
leging a violation of Alaska Statute Sec. 23.40.110(c)(2) in
particular surface bargaining by the acts of:

1. Refusing to meet at reasonable times and places that
minimally interfere with the other employment responsibilities
of the members of the negotiation team, (as is required by
Article 1.5 of the collective bargaining agreement executed by
the parties).

2. By insisting that negotiations be scheduled during
the times which do not conflict with the numerous outside per-

sonal and union activities of the members of the Union



negotiating team, when the Union has unilateral control of
scheduling such outside activities.

We make the following Ffindings of fact after reviewing

the total record:

a. We DENY the unfair labor practice charged insofar
as it alleges that the Teachers have refused to meet
at reasonable times and places that minimally inter-
fere with the other employment responsibilities of
the negotiating team required by Article 1.5 of the
collective bargaining agreement executed by the
parties. The Teachers, iIn fact, agreed to meet at
the University"s times and places under protest.

b. We find an unfair labor practice was committed by
the Union by insisting that negotiations only be
scheduled during the times which do not conflict
with the numerous outside personal and union activ-
ities of the members of the Union negotiating teanm,
when the Union has unilateral control over the
scheduling of such outside activities.

c. We find that the Union insisted that negotiations
not take place on Wednesday afternoons from 3:00 -
5:00 p.m., as that time was set aside for the Anch-
orage campus®™ weekly union meeting. We find that
the Teachers committed unfair labor practices by

insisting that such time was unavailable to have



negotiating sessions. The Union wanted negotiations
from 8:CO0 a.m. - 5:00 p.m. daily Monday through Fri-
day which directly contradicts their Wednesday p.-m.
objection.
Concerning the Ffirst Friday of each month, we find
that the Union®"s unilateral insistence that the Tfirst
Friday of each month is preempted as their statewide
i
executive board meeting is held, is not unreasonable.
The statewide executive board is probably necessary
for the union negotiating sessions to be fruitful --
as the Board of Regents®™ meeting would be absolutely
essential tothe Management’s negotiating strategy.
The Union®"s insistence of meeting 8:00 a.m. - 5:00
p-m. daily does not necessitate actual meetings dur-
ing allsuch times. Such time is obviously also set
aside forreviewing proposals, preparing strategy,
preparing counter proposals, etc.
The third Friday of each month in which the Anchorage
Instructional Advisory Council meets is a time that
should be negotiated between the parties. The Manage-
ment cannot expect the negotiating team to be at the
Advisory Council at the same time as they are ex-
pected to be in negotiating sessions. We do not find
the Union®s objections to meetings on the first Fri-

day of the month as objectionablu, as the Teachers



cannot be in two places at once.

f. We Ffind the Union®s bad faith by this unilateral in-

sistence based upon the fact that they have argued that

negotiating should be Monday through Friday from 8:00
a.m. to 5:00 p.m., such times which necessarily in-
clude these meetings. The Teachers appeared to be
more than willing to have meetings 8:00 a.m. to 5:00
p-m., Monday through Friday, if they did not have to
teach their sessions pursuant to Sec. 1.5 of the col-
lective bargaining agreement.

g- Neither party is attempting to look at the entire
situation of Sec. 1.5 of the contract and strike the
the proper balance necessary for negotiating while
meeting their administrative and other duties, and
possibly teaching.

h. We ORDER the Union to cease and desist from insisting
that negotiations not be held on Wednesday afternoon
from 3:00 - 5:00 p.m., and DENY any other allegations
of bad faith bargaining.

Our remedial Order contained at the end of this Order and
Decision, and guidelines set forth therein, are incorporated in
this Order and Decision. Our remedial Order is intended to make
the parties strike the balance by agreement -- and by taking
continuing jurisdiction over this matter, the Agency will con-

sider striking the balance if the parties cannot do so by



negotiating iIn good faith.

PETITION 83-4

Petition 83-4 requests the Agency to specifically enforce
Sec. 1.5(a) of the collective bargaining agreement and specifi-
cally to order that the scheduling by the University from 2:00 -
5:00 p.m., Monday and Wedesday, Fridays as available, and Satur-
day and Sunday from 7:00 a.m. to 7:00p.m. as the appropriate
times. This Agency declines to grant said petition for the fol-
lowing reasons:

1. Sec. 1.5(a) must, be read with Sec. 1.5(b) to gleen
the fTull intent of the parties. The crucial sections of Sec.
1.5 are that:

a. Negotiations shall be scheudled at times- and places
that provide minimal iInterference with the instruc-
tional, administrative and other employment duties
of the negotiating team. Negotiations shall be held
in Anchorage.

b. Bargaining unit members who serve as negotiators
shall be excused from class duties aj[ necessary in
the course of negotiations without prejudice, and
approved substitutes shall be provided by the nego-
tiator or the Union.

2. The obvious intent of the two sections is that there

will be minimal interference with the instructional, administrative



and other employment duties of the Teachers®™ negotiating team;
(amply federal precedent says that both parties must meet at
reasonable times and places); and that Teachers shall be excused
from class duties as necessary during the course of negotiations.
The parties have contractually realized that negotiating inter-
feres with the instructional duties of the Teachers. The section
tends to strike a balance between the needs of the Teachers to
negotiate, to teach iIf possible, on the needs of the Teachers

to do both, and be excused from teaching as necessary.

3. The past practice of the parties show that the Teach-
ers have been excused from teaching any classes during negotia-
tions. But that fact alone does not create a waiver of the res-
ponsibilities of both parties to meet their bargained terms and
conditions of employment while the new contract is being negotiated.

4. Management b..ses its argument by relying on the plain
reading of Sec. 1.5. We find that the plain reading of the statute
will not be given the interpretation that the Teachers are going
to be required to both teach and negotiate full time. Management®s
reliance on the Flint arbitration of June 8, 1976, and particularly
the final paragraph on page 3, which concerns a hypothetical ques-
tion about mass negotiating teams, 1iIs strained at best. Sec. 1.5
(©) provides '"tha ACCFT negotiating team may consist of five )
members. The University shall pay for four @) ACCFT negotiating
team members® substitutes. Subsection (¢) was iegotiated by the

parties and makes Management®s position even more incredulous.



1 We find the position to be another example of how Management is
picking at every straw and arguing everything possible to avoid
effectuating the true intent of Sec. 1.5, while alleging that an
arbitrator®s decision of seven (7) years ago supports their
position.

This Agency wishes to resolve the six cases of time and
place (ULPC 1, 6 and 7, 9 and 10; Petition 83-4), (which could
be an all time record for the most hearings on time and place
during one contract negotiation), by taking continuing jurisdic-
tion of ULPC 83-6 and ULPC 83-10. It ORDERS the parties to
meet the following guidelines in their future collective bargain-
ing meetings. If they cannot resolve the issues of time, place
and Sec. 1.5, they must inform the Agency of that fact no later
than November 19, 1983, for a further hearing in front of a

Hearing Officer.

THE GUIDELINES
1. To meet and confer on the student needs at this point

and time during this semester, and the spring 1984 semester. To
exchange present and proposed assignments and schedules of classes

for the individual negotiators so a full response by each party

can be made. To set forth in writing the views of both the ad-
ministration and the individual teachers teaching those classes,
utilizing their past experience as to what courses could be sub-

stituted in the future and what should not be substituted for now.



2. To exchange the length of time which is necessary
for each teacher to prepare for present and 1984 classes and to
meet the class requirements. We want both parties to stop pro-
posing unilateral hardline positions. Both parties must realize
that extra burdens are going to be placed upon them during the
negotiating of this contract. Both parties are to sec forth in
writing how much time is necessary to prepare for a class or
lab. We want the parties to be frank, state how many times the
course has been taught in the past, any changes in the textbooks
from semester to semester. To determine if it is a regular class
or an evening schedule, and to set forth specifically how it
would affect the students to have a substitute at this time during
the semester and if the substitutes are available for classes
in the spring of 1984. To explore what substitutes are available
and any particular problems with any particular course.

3. To .attempt to arrange a schedule to meet daily or
to have scheduled daily meetings with breaks for good cause.

4. To attempt to set meetings from three () to four
(49 continuous hours.

5. To attempt to reschedule internal conflicting admin-
istrative matters except for the fFirstFriday ofeach month
when the statewide union meeting is tobe held, and Board of
Regents®™ meetings as are called in the future.

6. To meet, confer and discuss the areasof the pre-

viously filed grievance concerning release time. To inform this



Agency of the parties®™ desire to defer or not defer any issues
relating to the grievance to arbitration at the times set forth
below.

7. To discuss having all the meetings at those sites
proposed by the University and those sites proposed by the Union.
ITf you cannot agree to a formula for negotiation, to then dis-
cuss neutral sites. To set forth in writing any objections to
any rnd all of the sites mentioned above. IT you do not make
an agreement on University or Union sites, to set forth in writ-
ing any and all objections to all the neutral sites which hive
been utilized by the parties in the prior negciiations. (All
the while realizing i1hat the arguments of the Management covering
their three criteria concerning sites are not proper objections,
per se, to any proposed site.)

8. if you cannot immediately agree upon where to meet to
discuss the aforementioned issues, contact William J. Pauzauskie
at 276-2232 who will make his conference room available for all
of you to meet, or will arrange for a room at the federal court-
house for you to meet at, or some other place.

9. To exchange 1iIn writing each party®s full and complete
initial positions on all the matters contained herein no later
than November 14, 1983. To exchange your positions in writing
concerning counterproposals or why you view the other party"s
position is unreasonable or made in bad Tfaith. IT the matters

contained herein concerning times, places, schedules, release



time, arbitration, substitutes, internal conflicting administra-
tive matters, and student needs are not agreed upon by the parties,
to deliver full and complete copies of all initial proposals and
counterproposals to Mr. Hafling at 430 West 7th Avenue, Anchorage,
Alaska 99501 and Mr. Humphries at 3707 Locarno Drive, Anchorage,
Alaska 9S508, and the Alaska Labor Relations Agency, P. 0. Box
6701, Anchorage, Alaska 99502, and personally delivering a copy
to William J. Pauzauskie, 1101 West 7th Avenue, Anchorage, Alaska
99501, by November 22, 1983, at 10:00 a.m. To meet at the

offices of William J. Pauzauskie on November 23, 1983 at the

hour of 9:00 a.m., to have a further hearing on any unresolved
matters.

10. If any of the matters mentioned above or contained
in this Order are resolved, or partially resolved, by November
21, 198, those resolutions a. to be delivered to Messrs.

Hafling, Humphries and Pauzauskie no later than November 22,
1983, at 10:00 a.m.

11. IT there are unresolved matters that cannot be agreed
upon at the meeting with the Hearing Officer, a further meeting
of the full Board will take place on November 30, 1983 at the
hour of 9:00 a.m. at a place consistent with the regulatory
hearings which are scheduled for November 29, 1983, in Anchorage.

12. Our continuing jurisdiction in ULPC 83-1 is not
changed in any way by this Order and Decision, and the case of

ULPC 83-1 will be considered with the schedule of hearings set

21



forth in this Order and Decision so that all matters can be more
effectively dealt with at one time and place.

Finally, in the event you would like to comment in obiter
dictum, we realize the parties have engaged in lengthy negotiations
concerning time and place, Sec. 1.5 of the contract, release time
and three @) major new proposals by the University. Those nego-
tiations have been fruitful to a large degree. The parties are
now placed in the position where there are several portions of
the new collective bargaining agreement which have been held in
abeyance pending the extensive collective bargaining necessary
to resolve whether the three major proposals made by the Univer-
sity are going to be accepted by the Union in whole or in part
or counterproposals are going to be made by the Union concerning
the University"s proposed changes.

We believe it is time for the parties to meet and nego-
tiate iIn good faith on the times and places of meetings, and
the application of the mutual duties of Sec. 1.5,o0f the contract
in regards to release time and to finally resolve that matter
so that the real factual issues of this collective bargaining
process can be dealt with.

To put it bluntly, enough time has been spent talking
about the time and place of meetings and release time. Your
past negotiating practices in 1976 and 1979 did not revolve
around the 1issue of the time and place of meetings, as this

collective bargaining process obviously has. In the past, you



have met in hotel rooms, union halls, the university campus,
and the Teachers have been released from t”eir duties under
Sec. 1.5. Sec. 3.5 was written by both parties, agreed to by
both parties, and each of you have been found guilty of an un-
fair labor practice by not following the obvious intent of that
section.

Alaska Statute 23.40.140 enables the Agency to "take
affirmative action which will carry out the provisions of Alaska
Statute 23.40.070 - 23.40.260." This Agency has not taken affirm-
ative action in the form of setting the schedules, as there is
a strong public policy that the negotiators (which include num-
erous Phds., Masters®™ degree holders, and all being college grad-
uates) should seemingly be able to find a timeor place to meet
without taking obsteperous positions. We have set forth the
guidelines so that the policies of the Act are dealt with by
the parties. This Agency wants you to resolve these matters so
that the real underlying issues involved in this collective bar-

gaining process can be dealt with satisfactorily.



DATED: October 31. 1983
C. R. "Steve'" Hafling

/

DATED: October 31 . 1983 <N>1
Ben Humphries

dated: ogt<frer 31...1383 f
Morgan "Reed
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BEFORE THE ALASKA LABOR RELATIONS AGENCY

ALASKA COMMUNITY COLLEGES” )
FEDERATION OF TEACHERS, )
LOCAL.NO. 2404, )
=Charging Party,)
VS.
UNIVERSITY OF ALASKA,

Respondent.

UNIVERSITY OF ALASKA,

Charging Party
and Petitioner,

VS.
ALASKA COMMUNITY COLLEGES*®
FEDERATION OF TEACHERS,
LOCAL 2404,

Respondent.

Case Nos. ULP No. 83-6
ULP No. 83-7
ULP No. 83-9
ULP No. 83-10
Petition 83-4

MEMORANDUM OF LAW ON BEHALF
OF UNIVERSITY OF ALASKA

OWENS & TURNER, P.C.
Attorneys for Respondent
University of Alaska

425 “Gw Street, Suite 920
Anchorage, Alaska 99501
(907) 216-3963



PRELIMINARY STATEMENT

The Agency has before it two unfair labor practice
charges filed by the Alaska Community Colleges®™ Federation of
Teachers (herein the "Union"™ or "ACCFT") two unfair labor
practice charges filed by the University of Alaska (herein the
"University") and a Petition filed by the University for
enforcement of the terms of a particular provision of a
collective bargaining agreement between the University and the
Union. All four unfair labor practice charges as well as the
Petition involve disagreement between the parties concerning
the appropriate times and locations for negotiations for a
successor labor contract.

In ULP 83-6 the Union claims that the University's
proposal that the parties meet on Mondays, Wednesdays and
Fridays constitutes an unfair labor practice because the Union
IS engaged 1iIn intra-union activities and other miscellaneous
matters on those days. In ULP 83-7 the Union alleges that the
University committed an unfair labor practice by refusing to
meet at the off-campus locations proposed by the Union and by
proposing that negotiations be held either in the faculty
lounge or the ACCFT office. ULP 83-9, filed by the University.,
asserts that the Union has engaged in surface and bad faith
bargaining by proposing that the parties meet at various
bargaining sites that the Union knew or should have known were
not available to the parties and by changing its position each
time It appeared that an agreement between the parties
concerning the selection of a bargaining site was imminent. |In
ULP 03-10 the JUniversitv alleges that the Union also engaged in
surface and bad faith bargaining by refusing to meet at
reasonable times and places that minimally interfere with the
other employment responsibilities of members of the negotiating
team as required by Article 1.5 of the parties”™ collective

bargaining agreement and by insisting that negotiations only be

™™
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scheduled during times which do not conflict with the numerous
outside personal and Union activities of the members of the
Union negotiating team when the Union has unilateral control
with respect to scheduling such outside activities. Finally,
in Petition 83-4 the University seeks to have the terms of
Article 1, Section 1.5A of the negotiated agreement concerning
the scheduling of negotiations specifically enforced and
requests an order from the Agency directing the ACCFT to honor
and comply with said provision of the agreement.

This Memorandum of Law is submitted iIn support of the
University"s position that; (1) the two unfair labor practice
charges fTiled by the Union, ULP 83-6 and ULP 83-7 are without
merit and should be dismissed iIn their entirety; (2) the Union
did engage 1In the acts of surface and bad faith bargaining
alleged by the University in ULP 83-9and 83-10 and the Alaska
Labor Relations Agency should issue an appropriate order
directing the Union to cease and desist from engaging iIn such
activity, and (3) the Union®"s actionswith respect to the
scheduling of negotiations constitute an unfair labor practice
and a violation of Article 1, Section 1.5A of the collective
bargaining agreement and the Agency should issue an order
pursuant to AS 8§ 23.40.140 and AS § 23.40.210 directing the
Union to comply with the terms of Section 1.5A by agreeing to
schedule negotiations iIn a manner which minimally interferes
with the iInstructional duties of members of the Union

negotiating team.



FACTS RELATING OF UNIVERSITY OP ALASKA/ACCFT ULP CHARGES

1.

The University of Alaska (UA) and ACCFT have engaged
in collective bargaining since at least 1974 during
which time the parties have met many times iIn the
conference room in Bldg. A on the Anchorage campus, as
well as at other locations on the Anchorage campus and
negotiated and agreed upon many provisions of their
collective bargaining agreements.

During the current rounds of collective bargaining,
the parties have met many tuwies iIn the conference room
in Bldg. A, the faculty lounge, and the ACCFT
office/conference room and have negotiated about and
agreed upon many of the provisions to be included in
the new agreement. The parties even mutually agreed
to have the conference room in Bldg. A reserved for
the entire Spring semester for negotiations.

The ACCFT does not wish to make any significant
.changes iIn the terms oftheir collective bargaining
-agreement. The union wants to preserve the status quo
which exists under the old expired collective
bargaining agreement, including: (@) the maximum 12
credit hour.teaching work load within the 15 hour full
work load, (2) the pay increase system based solely on

1jOnge.v-Ity, (3) the financial subsidization of the
uniaw., by the UA.

The UA wishes to modify the status quo which exists
under the old expired collective bargaining agreement
in several respects, particularly by: @
establishing a pay increase system based on
performarica- and merit rather than simple longevity,

(@) establishing new provisions for the 5-part work
load which would eliminate the 12 credit hour teaching
limit and allow up to "5”credit hours teaching and (3)

eMminating-existing University subsidization of the
Unioa”n



In the late spring of 1983, the "CCFT suddenly
developed an aversion to bargaining iIn the location, in
which they had previously-agreed to bargain and which
they had mutually agreed to reserve for that

purpose. This was the same location at which they had
routinely bargained since 1974 and the same location
in which all of their tentative agreements with the
University had been reached. This sudden shift of
bargaining emphasis by the ACCFT from the substantive
issues on the bargaining table to the place where they
would meet, occurred very soon after It became evident
that.the University of Alaska was in fact quite
serious about the changes i1t was proposing and
intended to pursue tho3e matters vigorously at the
bargaining table.

When it became evident that the ACCFT was going to
continue to pursue its shift in bargaining emphasis
and argue repeatedly about when and where it would
meet rather than about the substantive issues on the
bargaining table, the University responded by
announcing that i1t would meet at any location which
met three reasonable criteria: (1) the location
should have available to i1t those support facilities

which would facilitate bargaining on the substantive
issues with which the parties were concerned, i.e.,
typing and/or stenographic service, photocopy,
available caucus room for the parties, telephone and
other support systems; (2) ready access to pertinent
information from the files of both of the parties and
pertinent information from various administrators and
faculty who could be called upon to provide additional
insight and/or information on the various substanti®. e

topics which were being discussed at the bargaining

table and (3) control of the physical bargaining
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location by the parties themselves rather than by some
third party host. The University of Alaska made it
clear that there were several locations on the campus
that met these criteria including the conference room
in Building A, the ACCFT office/conference room, the
faculty lounge and the lounge iIn the Student Activity
Center.

The ACCFT steadfastly rejected all efforts by the
University to have the negotiations held at a location
which satisfied the three reasonable criteria set
forth above. The ACCFT proposed that the parties meet
at what the ACCFT referred to as "neutral sites" 1.e.,
the conference rooms of other labor organizations.

The ACCFT proposed the parties meet iIn the Teamsters,
Laborers or IBEW conference rooms because they claimed
the conference room iIn Building A was unacceptable
because of the number of interruptions which occurred
there. However, when the specific rasons proferred by
the ACCFT for not meeting in Building A were satisfied
by the University, the ACCFT still refused to meet at
that location. The ACCFT offered no substantial
reason for i1ts refusal other than to assert that they
"were not comfortable"™ meeting there. When the
University attempted to compromise on the issue by
agreeing to meet at one of the locations proposed by
the Union, the Union reversed 1its position and
refused to meet there.

During the hearing the ACCFT conceded that there was
nothing physically objectionable with the conference
room iIn Building A. Instead, it admitted its
objections to meeting at that location were based upon
intangible, undefined factors. While testifying on
the 1i1ssue. Union negotiator Nelson could only shrug

his shoulders, look at the ceiling and state that he
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10.

didn"t really have a reason for not meeting in the
conference room in Building A other then that he was
"not comfortable™ at that location.

With respect to negotiating times, the Union took the
position during the summer that negotiations
necessarily had to be scheduled around the work
activities of the individual members of the Union
negotiating team. However, a few months later, the
Union iInsisted that negotiations be scheduled so as to
directly conflict with their normal academic
activities. At the same time, the Union adamantly
refused to move or reschedule any intra-Union
activities such as Union executive committee meetings.
The University offered to meet with the Union to
bargain on Mondays, Wednesdays, Fridays, Saturdays and
Sundays which would be a more than adequate
negotiating schedule i1f the Union was genuinely
interested iIn reaching an agreement. The Union®s
inflexibility with respect to both bargaining times
and places has been elevated by the Union to the point
that negotiations on substantive issues has been

effectively precluded.
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ARGUMENT

The record evidence presented to the Agency in ULP
Case Nos. 83-6, 7, 9 and 10, as well as Petition No. 4 clearly
demonstrates that during the course of the negotiations the
Union has adopted a fixed and inflexible position with respect
to the location and times for negotiations with the
University. Additionally the Union has, through the use of a
number of different tactics and methods, manifested 1iIts iIntent
to manipulate those issues so as to frustrate and prevent
meaningful substantive negotiations between the parties.

During negotiations which addressed the location for
bargaining, the Union on a numbé; of occasions proposed sites

without knowing 1If those sites were available for use by the

parties. Moreover, 1t was not until after the University

. agreed to the Union"s request that bargaining take place at

specific locations that the Union informed the University that
the locations 1t had proposed were in fact not available.

These actions by the Union compel the conclusion that the Union
i1s merely going through the motions of negotiating without a
sincere desire to reach agreement with the University and has

bcuuchud 1ts statutory obligation to bargain in good faith.

The National Labor Relations Board, (herein "Board" or "NLRB™)
whose decisions this Agency has frequently elied upon in
defining the scope of a party®"s obligation to bargain in good
faith, has condemned the offering of a proposal that cannot be
accepted as violative of the good faith bargaining
obligation. Roy E. Hanson, Jr. Mfg., 137 NLRB 251, 50 LRRM
1134 (1962). The Board has also held that a proposal which is
advanced by a party iIn negotiations and accepted, but
subsequently disavowed by the party originally proposing it,
constitutes bad faith and surface bargaining. Texas Coca-Cola
Bottling Co., 146 NLRB 420, 55 LRRM 1326 (1964).

As noted supra, the University and Union have

successfully negotiated for many years in Conference Room A on
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the University campus. Suddenly, the-Union has objected to
that location. In an effort to compromise, the University has
proposed other locations on the campus for negotiations but the
Union has adamantly and systematically rejected each

proposal. Moreover, each time the University satisfies a
specific objection asserted by the Union concerning a
particular location, the Union still refuses to meet at the
location and proffers a new and previously unmentioned reason
why the location 1iIs unacceptable. Such repeated shifts iIn
position and attitude by the Union whenever a tentative
agreement on the issue appears to have been reached is
persuasive evidence that the union i1s not bargaining in good
faith. See,e.g., NLRB v. Big Three Industries, Inc., 497 Fad.
43, B6LRRM 3031 (5th Cir. 1974)y Federal Mogul Corp. Vv.NLRB,
524 F.2d 37,91 LRRM 2207 (6th Cir. 1975).

The question of where the parties shallmeet to
negotiate a .successor labor agreement is, for all practical
purposes, an issue that is peripheral and subordinate to
substantive negotiations between the parties on the important
matters of wages, hours and other terms and conditions of
employment. -he NLRB has recognized that if meaningful
collective bargaining is to take place between labor
organizations and employers, one party cannot be permitted to
stall substantive negotiations by insisting to the point of
Impasse that the other party acquiesce to demands relating to
preliminary matters. See, e.g., Bartlett-Collins Company, 237
NLRB No. 106, 99 LRRM 1034 (1978) (party"s insistence to the
point of iImpasse that a court reporter be present during
contract negotiations cannot be permitted to stifle substantive
negotiations). The Union"s frequent shifts during negotiations
on the preliminary issue of bargaining locations and its rigid
position 1in rejecting all attempts by the University to *
compromise on the issue constitutes bad faith bargaining and

should not be allowed to stall negotiations between the parties
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on the important substantive issues which remain to be
resolved.

The Union has also engaged in bad faith and surface
bargaining with respect to the scheduling of negotiations. In
contrast, the University has demonstrated 1its good faith and
willingness to compromise on the 1issue of scheduling of -
negotiations by stating that i1t is available to negotiate on
Mondays, Wednesdays, Fridays, Saturdays and Sundays. Yet the
Union has adopted an inflexible and uncompromising position on
the scheduling of negotiations by adamantly declaring that all
negotiations must be scheduled around intra-union activities.
The Union®s obtrusive conduct of insisting that intra-union
activities will take precedence over the effort to negotiate a
successor agreement denies the parties of the opportunity to
meet so that they may even begin to discuss substantive 1issues
and i1s i1nherently destructive of an atmosphere of open-
mindedness which 1is necessary for meaningful negotiations.
Such conduct has been condemned by the NLRB and found to
constitute a clear oreach of the duty to bargain 1in good
faith. Allis-Chalmers Mfg. Co., 106 NLRB 979, 32 LRRM 1585
(1953) . In Allis Chalmers, the. employer insisted that
negotiating meetings be scheduled so as not to interfere with
regular company routine. If there was a conflict between
negotiations and company activities, negotiations were
subordinated to the latter. The Board easily recognized that
such an approach to negotiations falls far short of satisfying
the statutory obligation to bargain and 1issued an appropriate
order directing the employer to cease and desist from such
actions. The Union®"s actions in the instant case of insisting
that all negotiations must revolve around the Union®s own
internal activities, virtually parallel those found to be
impermissible in Allis Chalmers and should likewise be
condemned so that tne parties are not precluded from bargaining

on substantive matters.
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During the hearing the Union attempted to justify its
incredulous position that negotiations must be scheduled
pursuant to Section 1.5B of the collectively negotiated
agreement during the times members of the Union negotiating
team are assigned to teach classes. In addition to being
ridiculous, this position which the Union is demanding in
negotiations 1is an unfair labor practice and a breach of
Section 1.5A of the agreement. Section 1.5 A & B provide:

A. Negotiations shall be scheduled at times and
places that provide minimal interference with

the i1nstructional, administrative, and other

employment duties of the negotiating team.

Negotiationseshall be held iIn Anchorage.

B. Bargaining Unit Members who serve as

negotiators shall be excused from clase duties

as accessary during the course of negotiations

without prejudice, and an approved substitute

shall be provided by the negotiator or the
union.

During ths hearing, the Union produced a witness who
claimed that iIn drafting Section 1.5, i1t was the iIntent of the
parties to provide automatic substitute teachers for faculty
members involved iIn negotiations. This testimony of bargaining
that occurred a number of years ago was based upon the witness”
recollection alone. The Union produced ro bargaining notes
whatever to substantiate this claim. The Union®"s proferred
interpretation of Section 1.5 is nothing more than an attempt
to ignore the clear language of Section 1.5B which provides
that members who serve as Union negotiators shall be excused
from class duties '"as necessary”™. The Union"s interpretation
IS specious as 1t would render the express terms '‘as necessary"
completely meaningless.

The Union®"s convoluted interpretation of Section 1.5
iIs also in direct conflict with their own position taken
earlier this summer. As the evidence revealed, during the
summer the Union emphatically stated that negotiations would
have to be scheduled around the outside employment activities

of members of the Union negotiating team.. Now, only three



months Hlater, they ir.sist that negotiations must be scheduled
during the times th-sy are scheduled to teach. The appropriate
inference to be drawn from the Union®"s actions is that the
Union is not and has not been sincere in attempting to schedule
negotiations for a new labor contract with the University and
has refused and i1s continuing to refuse to abide by the terms
of Section 1.5 of the agreement. Accordingly, the Agency
should find that the Union®s insistence chat negotiations be
scheduled so that they directly conflict with class assignments
of the Union negotiators is an unfair labor practice and a
violation of the terms of Section 1.5 which require that
negotiations be scheduled so as to minimally interfere with the
instructional duties of the negotiating team.

Both the University and Union have acknowledged that
although the collective bargaining agreement between the
parties has expired, the terms and conditions of employment
contained therein remain unchanged and in effect. The
provisions of Section 1.5 at issue herein are clearly p~rt of
the terms and conditions of employment which remain in effect
and are therefore within the purview of AS 8§ 23.40.210 which
the Agency can enforce through a remedial order pursuant to the
statutory authority vested iIn the Agency by AS § 23.40.140.

The Agency should, therefore, grant Petition No. 4 and
specifically enforce the terms of Section 1.5 by issuing .an
order directing the Union to cease a<:d desist from insisting
chat negotiations only be scheduled when Union negotiators are
assigned to teach and direct the Union to comply with the terms
of Section 1.5 by scheduling negotiations so as to minimally
interfere with the iInstructional duties of the negotiating

team.
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CONCLUSION
For all the foregoing reasons, the University of
Alaska respectfully submits that Case Nos. ULP 83-6 and 7
should be dismissed in their entirety and that the remedial
orders 1identified supra should be issued by the Agency against

the Union In Case Nos: ULP 83-9 and 10 and Petition No. 4.

RESPECTFULLY SUBMITTED at Anchorage, Alaska this
day of October, 1983.

OWENS & TURNER, P.C.
Attorneys for
University of Alaska
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OWENS & TURNER, P.C. )
Thomas P. Ovsens, Jr. o-Tr,
Attorneys Cor Charging Party

University of Alaska
425 "G'" Street, Suite 920
Anchorage, AK 99501 J[hor
(907)-276-3963

BEFORE THE ALASKA LABOR RELATIONS AGENCY

UNIVERSITY OF ALASKA
Charging Party,

VS. Case No. 83
ALASKA COMMUNITY COLLEGES1

FEDERATION OF TEACHERS,

Local 2404,

Respondent.

UNFAIR LABOR PRACTICE CHARGE

1. Charging Party: University of Alaska,
3211 Providence Drive, Anchorage, Alaska 99508.

2. Respondent: Alaska Community Colleges”
Federation of Teachers, Local 2404, Anchorage Community
College, 2513 Providence Drive, Anchorage, Alaska 99508.

3. Charging Party®"s Representative: Thomas P.
Owens, Jr., attorney, Owens & Turner, P.C., 425 "G" Street,
Suite 920, Anchorage, Alaska 99501.

4. Nature of Charge: The Alaska Community
Colleges®™ Federation of Teachers, Local 2404 (herein "ACCFT"
or "Union™) by and through its officers and agents has
violated AS 23.40. 110(c)(2) and engagvd iIn surface
bargaining and bad faith bargaining by the following acts.

5. By proposing that the parties meet at various
bargaining sites that the Union knew, or should have known,

were rioct available to the parties.
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6. Each time It appeared that an agreement between
the parties concerning the selection of a bargaining site
was Imminent, the Union frustrated such agreement by
changing 1its position.

7. The Union"s actions were a deliberate attempt
to frustrate, delay and impede the progress of negotiations
and such actions did frustrate, delay and impede the
negotiations of the parties.

8. The totality of the Union®"s conduct
demonstrates that i1t is bargaining In bad faith and without
any intention of reaching agreement on the mutual selection
of a bargaining site.

T swear the above to be true and correct, to the
best of my knowledge, informacion and belief.

RESPECTFULLY SUBMITTED at Anchorage, Alaska this

day of September, 1983.

OWENS & TURNER, P.C.
Attorneys for
Charging Party

Thomas P. Owens, Jr.

SUBSCRIBED AND SWORN to before me this 9 ™ "'day of
September, 1983.

Notary Public iIn and for Alaska
My Commission EXxpires:
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OWENS % TURNER, P.C.

Thomas P. Owens, Jr.

Attorneys for Charging Party
University of Alaska

125 "G Street, Suite 920

Anchorage, AK 99501

(907)*“276-3963

BEFORE THE ALASKA LABOR RELATIONS AGENCY

UNIVERSITY OF ALASKA
Charging Party
VS.
ALASKA COMMUNITY COLLEGES*

FEDERATION OF TEACHERS,
Local 2-104,

Respondent

UNFAIR LABOR PRACTICE CHARGE

1. Changing Party: University of Alaska,
3211 Providence Drive, Anchorage, Alaska 99508.

2. Respondent: Alaska Community Colleges*
Federation of Teachers, Local 2404, Anchorage Community
College, 2533 Providence Drive, Anchorage,” Alaska 99508 .

3. Charging Party®"s Representative: Thomas P.
Owens, Jr., attorney, Owens & Turner, P.C., 425 "G" Street,
Suite 920, Anchorage, Alaska 99501.

4. Nature of Charge: The Alaska Community
Colleges®™ Federation of Teachers, Local 2404 (herein "ACCFT"
or "Union™) by and through its officers and agents has
violated AS 23.40.110(c)(2) and engaged in surface
bargaining and bad faith bargaining by the following acts.

5. By refusing to meet at-reasonable times ana
places th—\ minimally interfere with the other employment

responsibilities of members of the negotiating team as
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required by Article 1.5 of the collective bargaining
agreement executed by the parties.

6 . By insisting that negotiations only b®
scheduled during times which do not conflict with the
numerous outside personal and Union activities of the
members of the Union negotiating team, when the Union has
unilateral control with respect to scheduling such outside
activities.

I swear the above to be true and correct, to the
best of my knowledge, information and belief.

RESPECTFULLY SUBMITTED at Anchorage, Alaska this

9 ~ day of September, 1983.

OWENS & TURNER, P.C
Attorneys for
Charging Party

Tnomas p. Owens, Jr.

SUBSCRIBED AND SWORN to before me this j day of
September, 1983.

Notary Puijl ic "in and for Alaska
My Commission Expires: <.
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OWENS & TURNER, P.C.
Thomas P. Owens, Jr.
Attorneys for Charging Party
University of Alaska

425 “'G" Street, Suite 920
Anchorage, AK 99501
(907)-276-3963

UNIVERSITY OF ALASKA

BEFORE THE ALASKA LABOR

Charging Party,

VS.

ALASKA COMMUNITY COLLEGES~?
FEDERATION OF TEACHERS,
Local 2404,

Respondent.

STATE OF ALASKA

Case No.

AFFIDAVIT OF MAILING

)
) S3*

THIRD JUDICIAL DISTRICT )

states: that 1 amn a secretary
P.C.,
Alaska 99501;

Susan M. Lamb, being first duly sworn,

copy of-the attached:

in

that on the 9th day of September,

UNFAIR LABOR PRACTICE CHARGES

the above entitled cause on:

ALASKA STATE LABOR RELATIONS AGENCY
P. 0. Box f701

Anchorage,

WILLIAM J. PAUZAUSKIE,
1101 West Seventh Avenue

Anchorage,

AK 99502

AK 99501

william K. Jermain,
JERMAIN, DUNNAGAN & OWENS
801 West Fireweed Lane,

Anchorage,

AK 99503

Esq.

ESQ.

Suite 201

RELATIONS AGENCY

83-

deposes and

1983,

in the offices of OWENS & TURNER,

Attorneys at Law, 425 "G" Street, Suite 920, Anchorage,

I served a



aa A WO N p

© 00 N O

10

12

14

16
17

18

20
21
22

23
24

25

26
27
28
29
30

32

and mailed a courtesy opy thereof to:

Evan Johnson
UNIVERSITY OF ALASKA
3211 Providence Drive
Anchorage, AK 99504

Astrid do Parry, General Counsel
UNIVERSITY OF ALASKA

Bunnell Building

Fairbanks, AK 99701

by placing a copy thereof iIn an envelope properly addressed,
containing proper and sufficient United States postage, and
depositing same in the United States Postal Department as

directed on said envelope.

Susan M, Lamb, Secretary

SUBSCRIBED AND SWORN to before me this 9th day of

September, 1903.

My Commission Expires: /J./y/P/



BEFORE THE ALASKA LABOR RELATIONS AGENCY

ALASKA COMMUNITY COLLEGES*
FEDERATION OF TEACHERS,
Local 2404,
Petitioner,
and
UNIVERSITY OF ALASKA,

Respondent.

Case No. €3-4-
PBTITION

COMES NOW the Alaska Community Colleges®™ Federation of
Teachers, Local 2404, and petitions the Alaska Labor Relations
Agency, under the provisions of AS 23.40.210 to enforce the terms
and conditions of the collective bargaining agreement between
petitioner and the University of Alaska presently in effect as
they relate to step and lane increases required by said
agreement. The basis of this petition is set forth herein and
supported by the attached document, the transcript of the hearing
and Unfair Labor Practices 83-1, -2 and -3, and the statements

i
contained herein.

r
A collective bat"gairnng agreement, a copy of which is

attached hereto as Exhibit A, existed between the University of
Alaska and petitioner. Said agreement expired March 31, 1983.
Said agreement contained Appendices A and B relating to placement
on a salary grid. The placement (Appendix A) sets forth the
criteria for moving between lanes on the salary grid. Appendix B
the salary grid itself, sets forth salaries, including steps and
lanes.

An employee"s salary would be determined by his
placement bjy step and lane, which are functions of experience,

continuityjin employment and education.



The petitioner and the University of Alaska have engaged
In extensive negotiations bat have been unable to reach a
collective bargaining agreement. As a result of conduct by the
University Alaska, ULP Nos. 33-1, -2, and -3 were TiKld before the
ngency, and decision rendered by the Agency in 83-1 and -3. The
University of Alaska, in defending the Unfair Labor Practices, has
taken the position through i1ts spokesmen Thomas Owens and Edwin
Biggerstaff, that the University of Alaska is maintaining the
terms and conditions of the contract during the period of
negotiations. The University has confirmed its position in
writing {Exhibit B).

Specifically, it has been stated that until iImpasse 1is
reached, no unilateral changes would be made iIn the terms and
conditions of employment, i1ncluding salary (statements made under
oath and iIn argument during hearing on 83-1, -2, and -3). A
statement was made by the above-named representatives that step
and lane changes could not be given by the University, since the
Legislature has failed to appropriate necessary funds. This
position has later been reaffirmed by correspondence from Evan
Johnson, labor relations manager for tua University of Alaska (see
Exhibit C). 1

-

The Uni.versit.y"Hias belied on the provisions of A3
23.40.215, which states that:

"The monetary terms of any agreement entered into

under the Public Employment Relations Act are subject

to funding through legislative appropriation.”

The representations of the University of Alaska that the
Legislature has failed to fund the appropriate sums for step and
lane iIncreases pursuant to the continuing terms and conditions of
employment existing between the parties i1s false and fraudulent.

The Legislature appropriated the necessary sums to continue the

salary program at the University of Alaska, but the University has

! -2-
|
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failed and refused to implement the same for the purpose of
coercing, intimidating and threatening, and thereby discriminating
against In terms and conditions of employment, the member.® within
the bargaining unit.

The assertions of the petitioner are based on the
following facts: The Legislature appropriates a general sum of
money to the University of Alaska for personal services. Contrary
to other agencies iIn State government, these funds are not
identified with precision control numbers, and may be used for any
personal-services purposes except those specifically included by
Legislature intent (Exhibit D) . The Legislature appropritaed the
necessary funds through its Free Conference Committee, which
adopted the Senate version, a continuation budget. The
Legislature specifically rejected the University"s proposal for a
7.53 "merit increase" (Exhibit E).

The University 1is refusing to honor its obligations
under the collective bargaining agreement.

RESPECTFULLY SUBMITTED this 29tn day of August, 1983 at

Anchorage, Alaska.

JERMAIN, DUNNAGAN s OWENS
Attorneys for Petitioner

or

W illiam y am /
AFFIDAVIT OF SERVICE
STATE OF ALASKA )
TillHD JUDICIADISTRICTA
bring first duw sworn,
doposa and slaU* at mio-0-\s | am ornpley.-id oy”ths lav; firm
of JERMAIN, DUIIMAGItN 6. OV/ENS. Ontno-“Achofn/-# .
tfuc and ccrrec: copies of ] /
/ " n " Fi & w Jj  _
W, SM2dGK Fei-"o/>v/ ‘ A
v DEL!VIi."ED TCrOrRCE /3 MAIL 7
>U3djr,,"ED « Cr/OP.It: uufcro rv.i cha /ray™rvJ yaar
flro; ubovu v.rttaii. L

n"i*Fliv HB51"1 AND FOFZ ALASKA 1
MY CG*Wi3SION EXP,.EE&3-/&.&m/JV £



oS/t e RE

nAETY
o o .-

COMMUNITY COLLEGE AGREEMENT
BETWEEN

THE ALASKA COMMUNITY COLLEGE

FEDERATION OF TEACHERS
LOCAL 2404, AFT

AND

THE UNIVERSITY OF ALASKA

JULY 1,1979 - MARCH 31,1981
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32 11 PROVIDENCE DRIVE
ANCHORAGE. ALASKA 93S0A

OFFICE OF THE
CONTRACT MANAGER

TO: H ike Turner

G rievance Chairmilaa”ACGTr Local 240 4

RECEIVED

FROM: Evan G Johnson 7J

Manager of Labor R elations
AUG -1983

DATE: July 29, 1983
SUBJECT ACCFT Lane and Step Change Funding FY84 i
Enclosed w ith this im o, are threeattachments documenting the steps by
w hich funds for thoi ACCFT lane and seep changes were ultim ately deleted
from th e budget by the legislature. The ACC budget was wused for demonstra-
tio n purposes
Attachment 1 is n copy ot Form 5 for Anchorage Community College. The
relevant lin e is Line 4 showing th e funds th e University requested for
Personal Services Adjustments for ACC. The total of $8091.4 includes both
7.5 % for noncovered employees and 4.1 % for covered em ployees The funding
source is broken down into General Fund and Program Receipts. The Program
Receipts apoply to Auxiliary s ervices T his document represents wohoat th e
University requested from th e legislature and th e Governor la st
O ctober, 1982
Attachment 2 s a copy of the Anchorage Community College snort-form from
th e budget as delivered to th e legislature from th e Governor. The relewvan:t
portion is in th e Governor Analvg.i-s section on page 23-24 of Attachment
2. Under th e Governor's Analysis", it's h ow s a decrease in the salary
adjustment o f $333.0.THhis is explained in th e note on page 24. B asically
they deleted $332.0 from th e to tal 0 f$8091.4 the University requested
w hich represented 4.5 % for noncovered em ployees The rem aining 3% for
covered employees and 4.1 % for bargaining un it members totaled $5509 .4
and that amount remained in the continuation level.
Later on in th e legislative session, th e Governor amended his budget and
subsequently deleted those funds; however, th e ne xt relevant document
is Attachment 3 w hich represents th e Conference Committe e short-form for
ACC. The relevant pages are page 25 and 25a B oth th e House and Senate
analysis ,how deletion equaling o r exceeding the Personal Services adjust-
m ents regaining in th e continuation leve I. I'nform ation communicated to
th e U nivirs ity indicates th at the purpose for these deletions woas very
sim ply put' - deletion o f a 1l step and lane changes and any pay increases
w ith in the budget.
coc: Chancellor B iggertrstaff

Chancellor Melican

C hancellor P aradise
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Funding Sources
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AGENCY™* "UNIVERSITY O0F ALASKA
CATEGORY* UHIVERSITY OF ALASKA
COMPONENT DESCRIPTION FY83 ATIH
ANCHORAGE CC 20298. A
kk TOTAL 20298 .4
xx CHANGE VERSUS FY83
OBJECT DESCRIPTION
PERS. G5ERV. 15972.1
TRAVEL 158.3
CONTRACTUAL 1041.3
COMMODITIES 1079.4
EQUIPMENT 185.6
LANDS/DLDGS
* GRANTS, CLMS 946 .1
MISC. 915.6
FUNDING SUMMARY
FED. RECEIPT 1245.8
G. F. MATCH 22.0
GENERAL FUND 14783.2
PGM RECEIPTS 3908.9
OTHER FUNDS 338.5
mm GENERAL FUND CHANGE VS. FY83 ATH
POSITIONS
FULL TIME 289.0
PART TIME 42.0
STAFF MONTHS 4746.0

FY83

STATE

SUP

0F ALASKA

CONT.

21844.8

£1844.8

17497,
177.
1169.
1147,
236.

—~ o w oo

946 .1
670 .3

122524
16254 .1
3959.8

338.5

- BUDGET

PROGRAM™*

REQUEST
241371
241371

18.9X

19120.
209.
1425,
1250.
414.
101.
946.1
670.3

[ i BC ]

20
17890.2
4616.0

338.5

21.0X

330.0
47.0
53545

UNIT SUMMARY

ANCHORAGE CC
GOV AMD GOVERNOR
22501.0
22501.0

-100.0X 10.8X

v 1270.4
22.0

16254 .1

4616.0

338.5

-100.0X 9.9X
304.0

46.0

5034.0

Received
4UG -1 1303
&CCEX

HOUSE

-100.0X

-100.0X

15 <08

SENATE

-100.0X

-100.0X

F.C.C

-100.0X

-100.0X

1/25/43
BILLS LEG.REC
PAGE 21
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02-23-20-01-00

AGENCY:
CATEGORY™

EXPENDITURES

1

01

02

03

04

05

00

07

08

15

I[fiTART

17
18

FUHDIHG

PERS. SERV.
TRAVEL
CONTRACTUAL
COMMODITIES
EQUIPMENT
LAMDS/ELOGS
GRANTS, CLMS
MISC.
TOTAL EXPEND
-~ TRANSFER
FED. RECEIPT
6. F. MATCH
GENERAL FUND
PGM RECEIPTS
OTHER FUNDS

FULL TIME
TIME
TEMPORARY

STAFF MONTHS

PAGIT 22 >

(45-14-1-05-02-00)-

UHIVERSITY
UHIVERSITY.OF

(01)
FY§2

16335,

592.
112.

19509.

910.
14672,
3591,
335.

304
43.

4921,

ACT

5

3

4

9

0

STATE OF ALASKA

0F ALASKA

ALASKA
(02) (03) (04) (05)
FY83 ATIL FY83 RP FY83 SUP  CONT.
15972.1 330.7 17497,
158.3 30.1i 177
1041.3 107.5 1169,
1079.4 106.0 147,
185.6 32.0 236
94561 945,
915.6 670,
20298.4 6§56.2 21844,
1245.8 1270,
22.0 22.
14783 .2 16254,
3908.9 656.2 3959,
338.5 338,
©289.0 2.0 298,
42,0 43
474560 58.0 4842,

AUq
1S83
to

0

ol OB

o

t \

COMPONENT BUDGET SUMMARY 1508 1/25/83
PROGRAM | AHCIIORAGE CC
SUD-PROGRAM* AHCHORAGE CC
v e AR L9 & 4 e
(06) (07) (03) (09) (10) (11)
REQUEST GOV AMD GOVERNOR  HOUSE  SENATE F.C.c DILLS
19120.3 179975 tTLVAI ]]N ¥ o
209.7% 183.5
1425.1 11915 tW.C D&
12501 1183.7 ///7r
414 .4 3284 2r/12
101.1
. 9461 [ < 946,01  JYU tge&ml
670.3 l 6703  |M.* 150, | '
241371 Vo 22501.0
1270.4 1270.4
es0 2 15254 1 ISIOO,) iSIfal
4616.0 4616.0
338.5 338.5
330.0 304 .0
47.0 46.0
5354.5 5034.0 '
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/43-20-01-00 (45-14-1-05-02-0C) A Qp.EJSTATE OF ALASKA — COMPONENT BUDGET ANALYSIS 15*05
AGENCY: UNIVERSITY OF ALASKA PROGRAM* ANCHORAGE CC
CATEGORY* UNIVERSITY OF ALASKA SUB-PROGRAM* ancHORAGE CC
NEW POSITIONS..
TITLE LOCATION TYPE REQ SID COST OTN.COST TOT.COST
CUSTODIAL WORKER 11 ANCHORAGE FULL 1 29.7 29.7 297
PERSONAL SECRETARY ANCHORAGE FULL ! 241 24 1 241
ACCOUNTS CLERK ANCHORAGE FULL 1 25.6 4.5 30.4 30 .4
ACCOUNTS CLERK I11 ANCHORAGE FULL 1. 241 4.7 28.8 Xs)
INSTRUCTIONAL DESIGNER AHCITORAQE FULL 1 38.2 4.3 42.5 42.5
PERSONAL SECRETARY AIICITROAGE FULL 1 24.1 241 241
DIRECTOR ANCHORAGE FULL ! 40.9 8.8 49.7 49.7
INSTRUCTIONAL TECHNICIAN I ANCHORAGE FULL 2 51.2 1.7 52.9 52.9
COMMUNITY COLLEGE TEACHER ANCHORAGE FULL 1 36.1 64 .1 100.2 100.2
STOREKEEPER ANCHORAGE FULL 1 20.4 2 20.6 20.6
PERSONAL SECRETARY ANCHORAGE PART 1 9.0 5 9.5 9.5
COMMUNITY COLLEGE TEACHER ANCHORAGE FULL 1 36.1 4.2 40.3 40.3
COMMUNITY COLLEGE TEACHER ANCHORAGE FULL 1 36.1 6.1 42.2 42.2
DATA CONTROL CLERK 111 ANCHORAGE FULL 2 50.1 6.5 56.6 56.6
PROGRAMMER ANALYST | ANCHORAGE FULL 1 30.7 35. 0 350
ADMINISTRATIVE ASSISTANT | ANCHORAGE FULL 1 27.3 3/5.0 42.3 42.3
COORDINATOR ANCHORAGE FULL 1 30.2 7.4 37.6 37.6
TEACHER/DIRECTORS ASSISTANT ANCHORAGE FULL 1 28.5 3.0 31.5 31.5
DANCE TEACIIER/'COORCINATOR ANCHORAGE FULL 1 36.1 Vi.g 40.6 40.6
COORDINATOR, EAGLE RIVER m ANCHORAGE FUIL 1 36.0 Jlo 39.0 39.0
TEACHER-COMPUTER INFO SYSTEMS ANCHORAGE FULL 1 40.0 40.0 40.0
TEACHER-ACCOUNTING - ANCHORAGE FULL 1 40.0 © 40,0 40.0
TEACNGR-ARCII | ENGINEER TECH ANCHORAGE FULL 1 40.0 40.0 40.0
TEACIIER/DESIGN DRAFTING ANCHORAGE FULL 1 40.0 40.0 40.0
COORDINATOR ANCHORAGE FULL 1 44.5 5.3 49.8 49.8
PERSONAL SECRETARY ANCHORAGE PART 1 13.0 1.4 14.4 4.4
PERSONAL SECRETARY ANCHORAGE PART 2 26.0 26.0 26.0
HEW POSITION TOTALS 30 878.0 149.8 1027.8 738.6 289.2
VISED PROGRAMS., GOVERNOR AMENDMENTS, SUPPLEMENTAL | SPECIAL APPROPRIATIONS ANQ FISCAL NOTES...,
X M GOVERNOR ANALYSIS X M X K K M M X M M
0BJECT GROUP VARIATION DESCRIPTIOONMNGYERNOR (522,501.0) VERSUS FY83 ATM €$20,293.4)
PERS. SERV. 2025 4 {2 7x SEE NOTE 1 SAIARYADJ 559.4, TRANS FROM SW ADM FY63 SALARY INCREASE 607.1,
TRANS FROM COOP EX INSTRUCTION PROGRAM EXPANSION 176.6. TRANS. FROM COQNT
AVIATION CUSTODIAN 36.6, TRANS FROM MISC. TO ACTUAL EXPENDITURE CODES 145.2
CIIUGIAK/EAGLE RIVER COORDINATOR AND LaOOR POOL 86.,0, OFF CAMPUS LADOR POOL
§6.0, SUMMER ENRICHMENT FOR JUNIOR HIGH 75.0, NEW TEACHERS 160.0, DIETETIC
PROG. COORD. 57.5. INDIVIDUALIZED PROG. DEVELOPMENT 30.0, SECRETARY 26.0
TRAVEL 25 9 {5 g2 INFLATION 9.0, TRANS. FROM COOP EX 7.5, TRANS. FROM MISC. 3.0, CIIUGIAK/EAGLE
RIVER (.0, SUMMER ENRICHMENT 2.0, DIETETIC 2.7.
CONTRACTUAL 1502 14 42 INFLATION 59.9, TRANS. FROM CE 2.6, TRANS. TO PERS. SVS. (36.6), TRANS FROM
MISC 83.0 TRANS FROM COMMOO. PUBLIC INFORMATION SUPPORT 19.0, EAGLE RIVER 0.5,
SUMMER 6.0, DIETETIC 0.0.INDIVIDUALIZED INSTRUCTION 13.0
COMMODITIES 104 3 9 7x INFLATION 63.8, TRANS. FROM CE 3.0, TRANS. FROM MISC. 20.5, TRANS TO COUNT

04

*

1/25/63
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»

(19.0), CIHUCTAK 0.5, SUMMER 17.0, DIETETIC 1.0, ALTERNATIVE INSTRUCTION 11.0,
INDIVIDUALIZED INSTRUCTION 5.0, SUPPORT 1.5.

(6 EQUIPVMENT 142.8 76.9Y ONE-TIME EQUIP (105.6), REPLACEMENT EQUIP. 226.1, TRANS. FROM CE 5.7, TRANS.
FROM MISC 2.9, EAGLE RIVER 7.0, DIETETIC 2.2, ALTERNATIVE INSTRUCTIONAL 24 .0,
INSTRUCTIONAL EQIP. 48.5,  WORD PROCESSOR 10.0.

08 MISC. -245.3 -26.ax  INFLATION 24.3, TRANS. TO OTHER LINE ITEMS (2609:6).

**oroTaLs 2202.6 10.K

POSITIONS AUTHORIZED

TITLE LOCATION TYPE APP SID COSTS FED.FUND GEN.FUND OTH.FUND
20 COORDINATOR, EAGLE RIVER ANCHORAGE FULL 1 36.0 36.0
ﬁ)' TEACHER-COMPUTER INFO SYSTEMS ANCHORAGE FULL 1 40.0 40.0
| TEACHER-ACCOUNTING ANCHORAGE FULL 1 40.0 40.0
23 TEACHER-ARCH § ENGINEER TECH ANCHORAGE FULL 1 40.0 40.0
24 TEACHER/DESIGN DR.'FTINQ ANCHORAGE FULL 1 40.0 40.0
25 COORDINATOR ANCHORAGE FULL 1 445 44.5
26 PERSONAL SECRETARY ANCHORAGE PART 1 13.0 13.0
27 PERSONAL SECRETAF.;' ANCHORAGE PART 2 26.0 26.0
xh TOTALS 9 279.5 279.5

THE UNIVERSITY REQUESTED A 7.5X PERSONAL SERVICE ADJUSTMENT ON THEf'FpRM 5 TOWARD IMPLEMENTATION OF
A HEW COMPENSATION PLAN. THE INCREASE WAS HIGHER THAN NORMAL, HENCE, THE REQUEST WAS REDUCED TO

559.4 IN CONTINUATION AND 332.0 WAS RECORDED AS AN INCREMENT. Yty

Acs .



AGENCY*
CATEGORY*

PERS.
TRAVEL
COtITRACTUAL
COMMODITIES
EQUIPMENT
ANDS/0OLDGS
GRANTS, CLMS
MISC.

SERV.

TOTAL EXPEND

t-A  TRANSFER
TED. RECEIPT

/icC 29

{9
FY82 ACT FY83 ATH

16336.5

185.3
860 . A
979.1
993.7

592.0
112.9

19509.9

OF ALASKA
OF ALASKA

FYé

(02)

15972.1
158.3
1091.3
1079.9
185.6

* 996.1
915.6
20298.9

[EY
N

[
w0
N wo~
O wWomN©
o NO ocoocowNul
o OO oo

03

380.7
30.0
107.5
106.0
32.0

656.2

656 .2

2.0

.58.0

oiiu C Ur ALASKA —

09
3 )RP FY2§3 )SUP

cuhpgneht dudget summary
ANCHORAGE COMMUNITY COLLEGE

PROGRAM*

SUB-PROGRAM*

((105) I506) & &
ONT. REQUEST GOVER OR GOVA D.
17997.0 19120.3 17997.5 17997.5
177.8 209.7 183.5 183.5
1169.3 1925.1 1191.5 1191.5
1197.6 1250.1 1183.7 1183.7
236 .7 919.9 328.9 328.9

101.1
996 .1 996 .1 996 .1 996 .1
670 .3 670.3 670 .3 670.3
21C99.8 29137.1 22501.0 72501.0
!*

1270.9 1270.9 1270.9 1270.9
22.® 22.0 22’0 22.0
16259.1% 17890.2 16259.T 16259.1
3959.& 9616.0 9616.0 9616.0
338.5m 338.5 338.5 338.5
298. 0 330,0 309.0 309.0
93.0 97,0 96.0 96.0
9892.0 5359.5 5039.0 5039.0

EAR
09
}SOU)SE
17991.9
165.2
1236.2
1185.2
219.9

996.1
670.3
21909.3

[EY
N

©O wkroN~

[SN

oo
o O oo
© oo viowow

wo o

w

505

15112

198
(10)
SENATE
17507..5
131,.0
1357,.7
1186,.7
216,.9

996,A
1263,.9
22608,.8

6/15/83
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2-23-20-01-00 (65-16-1-05-02-00) STATE OF ALASKA — COMPONENT DUDGET ANALYSIS 15*12 o/11P83
AC-ENCY! UNIVERSITY OF ALASKA PROGRAM! ANCHORAGE COMMUNITY COLLEGE
CATEGORY! UNIVERSITY OF ALASKA SUD-PROGRAM!
EM POSITIONS...
TITLE LOCATION TYPE REQ S&B COST OTH.COST TOT.COST "TED.FUND GEN.FUND GV 15 S
;COORDIN TOR, EAGLc RIVER ANCHORAGE FULL 1 36.0 3.0 39.0 39.0
TEACIIER-COMPUTER INFO SYSTEMS- ANCHORAGE FULL 1 60.0 60.0 40.0
5 TEACHER-ACCOUNTING ANCHORAGE FULL 1 60.0 60.0 AO0.0
i TEACIIER-ARCN R ENGINEER TECH ANCHORAGE FULL 1 60.0 60.0 AD.0O
? TEACIIEP./DE5SIGN DRAFTING ANCHORAGE FULL 1 60.0 60.0 A0 O
b COOPDINATOR ANCHORAGE FULL 1 66.5 5.3 69.8 a9.a
PERSONAL SECRETARY ANCHORAGE PART 1 13.0 1.6 16.6 I"(a
S PERSONAL SECRETARY ANCHORAGE PART 2 26.0 26.0 26.0
2 CIIS1 ODI AN ANCHORAGE FULL 1 29.7 29.7 29.7
SECRETARY ANCHORAGE FULL 1 26.1 26.1 26.1
PERSONAL SECRETARY ANCHORAGE FULL 1 26.1 26.1 2¢% 1
» VOCATIONAL TRAINING COORD. ANCHORAGE FULL 1 30.1 7.6 37.5 37.5
< MEM POSITION TOTALS 13 387 .5 17.1 606 .6 115.6 289.2 11 13
*\/[SED PROGRAMS, GOVERNOR AMENDMENTS# SUPPLEMENTAL t SPECIAL APPROPRIATIONS AND FISCAL NOTES...
REVISED PROGRAMS* LO-3-1 $656.2 (
MMKMMMMHM X Hoocf  ANALWSIS
OBJECT GROUP VARIATION DESCRIPTION! HOUBSENS21 .4909. 3) VERSUS GOV.AMD. (C-22,501.0)
PERS. SERV. -505.6 -2.8X BtEJll-I_EDTngOIS\l;lgUATlON ADJUSTMEN~<559.6>, CUSTODIAN & SECRETARY FOR AVIATION
TRAVEL -18.3 -10.0K REDUCE TRAVEL 10K <18.3>,
CON IRACT UAL 66 .7 3.8K AVIATION DUILDING CO!iRACTUAI 66.7.
COMMODITIES 1.5 0.1K AVIATION DUILDING COMMODITIES 1.5.
EQUIPMENT -116.0 -36. 7X REDUCE REPLACEMENT EQUIPMENT 50K EXCLUDING LIBRARY DOOKS <11*.0>,



SAD COSTS FED.FUND GEM.FUND OTH.FUND

TYPE APP
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Pouch V

House of Representatives State Capitol

Juneau, Alaska 99311
(907) 463-3706
Al Adams ouT OF SESSION

Chairman P.O. Box 333

C . Ei Kotrebue, Alaska 99752

Official Business 1024 W. 6th

Anchorage, Alaska 99501

(907) 274-C615
August 17, 1983

Mr. Ralph McGrath
President

ACCFT

2533 Providence Avenue
Anchorage, AK 99508

Dear Mr. McGrath:

You have requested clarification on legislative intent regarding funding fo.r
lane and step increases for employees covered by the ACCFT bargaining unit of
the University of Alaska for Fiscal Year 1984. Frankly, | don’t believe this
question was specifically addressed by the House Finance Committee or the
Conference Committee on the Budget.

As you are aware the Conference Committee deleted funds for ''salary
adjustments' in all components of the University budget. It was my
understanding that these funds represented lane and step increases for
non-covered employees of the University. It was further my understanding
that all salary increases for ACCFT- ebi’rToyees would be presented to the
legislature for funding next session alTter a new contract had been negotiated
between the federation and the University administration. To my knowledge the
question of whether or not ACCFT employees were to receive lane and step
increases iIn FY 84 in the event that a settlement was not reached on a new
contract and the existing contract remained in effect was never discussed.

In any event the fact that the 'salary adjustments' were eliminated from the
budget is not relevant to the question of whether or not any employee of the
University should receive lane and step iIncreases in FY 84. It was never the
intent of the legislature to prohibit the University from paying lane and
step increases in FY 84. Rather it was the legislature’3 position that such
increases should be paid out of existing funds— primarily savings generated

* from normal vacancy and turnover in the University system. This is the way
that other executive branch agencies fund the so-called "merit increases
awarded to employees in the state’s classified service. Indeed as far as the
legislature is concerned, the lane and step increases awarded to university
employees is viewed as synonomous with the "merit increases' awarded to ocher
state employees.

Finally, 1 would like to reiterate that the legislature did not attempt to
anticipate any settlement that might be reached between the ACCFT a,d the
University administration. It remains my expectation that a new contract



will be presented co the legislature next session along with a request for
funding of the contract. That request will be given due consideration by the
House Finance Committee as part of the regular budget process.

, Chairman
Finance Committee
APA/el

cc: Rep. Terry Martin, Chairman
University of Alaska Budget Subcommittee
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STATE OF ALASKA - UuUOGET UNIT SUMMARY 15:A6 7/05/733
AGENCY: UHIVERSITY OF ALASKA PROGRAM: ANCHORAGE COMMUNITY COLLEGE 1
CATEGORY: UNIVERSITY ©OF ALASKA
COMPONENT DESCRIPTION FYB3 ATH FY83 SUP COHT. REQUEST GOVERNOR GOV.AMD. HOUSE SENATE c. ¢C. BILLS LEG.REC.
20298 .A _21BAA .8 2A137.1 22501.0 22501.0 21909.3 22608.8 J260¢E.8
** O TONMAL 20293. A 21BAA.S 2A137.1 22501.0 22501.0 21V09.3 22608.8 22608.8 1
K* CHANGE VERSUS FYS3 ATM 18.9: 10.82: 10.8: 7.93 11.33 11.33

0BJECT DESCRIPTION

PERS5. SEKV. 15972.1 17A97 .0 19120.3 17997.5 17997.5 17A91.9 17507.5 17507.5
TRAVEL 158.3 177.8 209.7 103.5 183.5 165.2 131.0 131.0 (
CONTRACTUAL 10A1.3 1169.3 1A25 .1 1191.5 1191.5 1236.2 1357.7 1357.7
COMMODITIES 1079 .A 11AT.6 1250. 1 1133.7 1133.7 1185.2 1186.7 1186. 7
EQUIPMENT 185.6 236 .7 ALA A 328.A 328. A 21A.A 216 A 216. A
LANDS/BLDGS 101.1 (
GRANTS, CLM5 "9A6.1 9C6.1 9A6 .1 9A6.1 9A6.1 9A6.1 9A6.1 9A6.1
MISC. 915.6 670.3 670 .3 670.3 670 .3 670.3 1263 A 1263. A
FUNDING SUMMARY I
FED. RECEIPT 12A5.8 1270.A 1270.A 1270.A 1270.A 1270.A 1270.A 1270. A
G. F. MATCH 22.0 22.0 22.0 22.0 22.0 22.0 22.0 22.0
GENERAL FUND 1A783.2 1625A.1 17890.2 1625A.1 1625A.1 15662. A 15361.9 15361.9 |
PGM RECEIPTS 3900.9 3959.8 A616.0 A616 .0 A616.0 A616 .0 5616.0 5616.0
OTHER FUNDS 330.5 338.5 338.5 338.5 338.5 338.5 338.5 338 .5
NH GENERAL FUND CHANGE VS. FYB83 ATH 21. 0K 9.93 9.9 5.93 3.93 3.93
POSITIONS
FOIL TIME 289.0 298.0 330.0 30A. 0 30A.0 300 .0 308.0 308.0
PAV'T TIME A2.0 A3.0 AT7.0 A6 .0 A6.0 A6.0 A6.0 A6.0
STAFF MONTHS ATAG.0 A8A2.0 535A.5 503A.0 503A.0 5058.0 5082.0 5082.0

PAGE 23
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02-23-20-01-00 (45-14-1-05-02-00) STATE OF ALASKA — COMFUMEHT BUDGET SUMMARY 15:46 7/05/83
AGENCY: UNIVERSITY OF ALASKA PROGRAM: ANCHORAGE COMMUHITY COLLEGE
CATEGORY: UNIVERSITY OF ALASKA SUB-PROGRAM:
[ECECEEEN |CIS C AL Y EAR 1 9 8 4
EXPENDITURES (01) (02) (03) (04) (0S) (06) (07) (08) (09) (10) (11) (12)
S FUNDING FY82 ACT FY83 ATH FY83 RP FY83 SUP COHT. REQUEST GOVERNOR GOV.AMD. HOUSE SENATE c. ¢C. BILLS
01 PERS. SEKV. 16336.5 15972.1 380.7 17497.0 19120.3 17997.5 ;' 997.5 17491.9 17507.5 17507.5
02 TRAVEL 185.3 158.3 30.0 177.8 209.7 183.5 18j.z 0 131.0 131.0
03 CONTRACTUAL 860.4 1041.3 107.5 1169.3 1425.1 1191.5 1191.5 1231 .2 1357.7 1357.7
04 COMMODITIES 979.1 1079.4 106.0 1147.6 1250.1 1183.7 1183.7 If5.2 1164.7 1186.7
05 EQUIPMENT 443.7 185.6 32.0 236.7 414 .4 328.4 328.4 7,14.4 216.4 216.4
06 LANDS/DLDGS 101.1
07 GRANTS, CLMS 592.0 946.1 946.1 946.1 946.1 946 .1 946.1 946.1 946.1
08 MISC. 112.9 915.6 670.3 670.3 670.3 670.3 670.3 1263.4 1263.4
MM TOTAL EXPEND 19509.9 20298 .4 656.2 21844.8 24137.1 22501.0- &501.0 21909.3 22608.8 22608.8
09 I-A TRANSFER Vv
10 FED. RECEIPT 910.0 1245.8 1270.4 1270.4 1270.* 12/70.4 1270.4 1270.4 1270.4
11 6. F. MATCH 22.0 22.0 22.0 22.0 22.0 22.0 22.0 22.0
12 GENERAL FUND 14672.9 14783.2 16254 .1 17890.2 16254.1 v.6254.1 15662.4 15361.9 15361.9
13 PGM RECEIPTS 3591.7 3908.9 656.2 3959.8 4616.0 4616.0 4616.0 4616.0 5616.0 5616.0
14 O0T! £R FUNDS 335.3 338.5 338.5 338.5 338.5 338.5 338.5 338.5 338.5
15 FULL TIME 304.0 209.0 2.0 298.0 330.0 301.0 304.0 306 .0 308.0 308.0
16 PART TIME 43.0 42.0 43.0 47.0 46.0 46.0 46.0 46.0 46.0
17 TEMPORARY
18 STAFF MONTI'S 4921.3 4746.0 58.0 4842.0 5354.5 5034.0 5034.0 5058.0 5082.0 5082.0

PAGE 24



02-

23-20-01-00 (45-14-1-05-02-00)

AGENCY: UNIVERSI.TY
CATE" RY: UNIVERSITY

NEW PCMTICHS ..

S o uo TN W —

o —

TITLE

COORDINATOR, EAGLE
TEACHER-COMPUTER |
TEACHER-ACCOUNTING
TEACHER-ARCH

TEACHER/DESIGN DRAFTING

COORDINATOR
PERSONAL SECRETARY
PERSONAL SECRETARY
CUSTODIAN
SECRETARY

PERSONAL SECRETARY
VOCATIONAL TRAININ

XX NEW POSITION TOTALS

REVISED PROGRAMS, GOVERNOR

REVISED PROGRAMS:

0BJECT GROUP
PERS. SERV.
TRAVEL
CONTRACTUAL
COMMODITIES
EQUIPMENT

TOTALS

15:46

STATE OF ALASKA -- COMPONENT BUDGET ANALYSIS
0OF ALASKA PROGRAM: ANCHORAGE COMMUNITY COLLEGE
OF ALASKA SUB-PROGRAM:
LOCATION TYPE REQ SIB C0OST OTH.COST TOT.COST FED.FUND GEN.FUND OTII.FUND
RIVER ANCHORAGE FULL 1 36.0 3.0 39.0 39.0
NFO SYSTEMS ANCHORAGE FULL 1 40.0 40.0 40.0
ANCHORAGE FULL 1 vi0.0 40.0 40.0
ENGINEER TECH ANCHORAGE FULL 1 40.0 40.0 40.0
ANCHORA-GE FULL 1 40.0 40.0 40.0
ANCHORAGE FULL 1 44.5 5.3 49.8 49.8
ANCHORAGE PART 1 13.0 1.4 14.4 14 .4
ANCHORAGE PART 2 26.0 26.0 26.0
ANCHORAGE FULL 1 29.7 29.7 29
ANCHORAGE FULL 1 24 .1 24 .1 2
ANCHORAGE FULL 1 24 .1 24 .1 2
G COORD. ANCHORAGE FULL 1 30.1 7.4 37.5 37
13 387.5 17.1 404.6 115.4 289.2
AMENDMENTS, SUPPLE%EHTAL t SPECIAL APPROPRIATIONS AND FISCAL NOTES.
18-3-1 $656.2
XHXX>tA<-XXHH  wous' anatysis hxnxxkmxhx
VARIATION DESCRIPTION: HOUSE ($21,909.3) VERSUS GOV.AMD. ($22,501.0)
505.6 ‘2.&|/.DELETE CONTINUATION ADJUSTMENT <559.4>, CUSTODIAN & SECRETARY FOR AVIATION
BUILDING 53.fl.
18.3 -10.0K REDUCE TRAVEL 10K <18.3>.
447 3ay AVIATION BUILDING CONTRACTUAL 44,7,
1.5 0.1K AVIATION DUILDING COMMODITIES 1.5,
114.0 -34 . 7K REDUCE REPLACEMENT EQUIPMENT 50K EXCLUDING LIBRARY BOOKS <114.0>.
591.7 26X

/105783

GV

US SN

PAGE
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POSITIONS AUTHORIZED

TITLE LOCATION TYPE APP  StB COSTS FED.FUND GEN.FUND OTH.FUND
1 COORDINATOR, EAGLE RIVER ANCHORAGE FULL 1 36. 0 36.0
2 TEACIIER-COMPUTER INFO SYSTEMS ANCHORAGE FULL  t 90.0 40.0
3 TEACHER-ACCOUNTING ANCHORAGE FULL 1 90.0 40.0
4 TEACHER-ARCH 2 ENGINEER TECH ANCHORAGE FULL 1 90.0 40.0
5 TEACHER/DESIGN DRAFTING ANCHORAGE FULL 1 90.0 40.0
6 COORDINATOR ANCHORAGE FULL 1 99.5 44.5
7 PERSONAL SECRETARY ANCHORAGE PART 1 13.0 13.0
8 PERSONAL SECRETARY ANCHORAGE PART 2 26.0 26.0
9 CUSTODIAN ANCHORAGE FULL 1 29.7 29.7
10 SECRETARY ANCHORAGE FULL 1 29.1 241
MX ToTALS 11 333.3 53.8 279.5
LEGISLATIVE INTEHT®
A PORTIOH OF THE FUHDIHG PROVIDED HEREIN SHALL BE USED BY THE ANCHORAGE COMMUNITY COLLEGE AND
UHIVERSITY OF ALASKA, ANCHORAGE TO BEGIN AN AIRWAY SCIENCE PROGRAM TO PREPARE ALASKANS AS AIR
TRAFFIC CONTROLLERS.
KXXXKXXXXX  senate ANALYS|SXXX)§XXXXXX
0BJECT GROUP VARIATION DESCRIPTIONI SENATE (522,60S5.8) VERSUS GOV.AMD. (522,501.0)
01 PERS. SERV. -490.0 -2.7)! DELETE SALARY ADJUSTMENT <598.0>, INCREMENTS 108.0. -
02 TRAVEL -52.5 -28.550 INCREMENTS 2.0, REDUCE TRAVEL <54.5>. * w»
03 CONTRACTUAL 166.2 13.95! INCREMENTS 166.2.
04 COMMODITIES 3.0 0.35 INCREMENTS 3.0.
05 EQUIPMENT S112.0 -34.15! REDUCE EQUIPMENT <i14.0>, INCREMENTS 2.0.
08 MISC. 593, 1 88.55! TRANSFER FROM UAA 1000 .0, ALLOCATE 2.55! REDUCTION<406.9>.
XX 1o1ALs 107 .8 0.55!

PAGE 25-A



01
02
03
09
05

XX

POSITIONS AUTHORIZED
TITLE LOCATION TYPEAH SIB COSTS FED.FUND GEN.FUND OTH.FUND
{1 COORDINATOR, EAGLE ANCHORAGE FULL 1 36.0 36.r
2 TEACHER-COMPUTER INFO SYSTEMS ANCHORAGE FULL 1 90.0 90.v
3 TEACHER-ACCOUNTING ANCHORAGE FULL 1 90.0 90.0
9 TEACHER-ARCH ENGINEER TECH ANCHORAGE FULL 1 90.0 90.0
5 TEACHER/DESIGN DRAFTING ANCHORAGE FULL 1 90.0 90.0
6 COORDINATOR ANCHORAGE FULL 1 99.5 99.5
7 PERSONAL SECRETARY ANCHORAGE PART 1 13.0 13.0
a PERSONAL SECRETARY ANCHORAGE PART 2 26.0 26.0
9 CUSTODIAN ANCIIORAGE FULL 1 29.7 29.7
10 SECRETARY ANCHORAGE FULL | 29.1 29.1
11 PERSONAL SECRETARY ANCHORAGE FULL i 29.1 29.1
12 VOCATIONAL TRAINING COORD. ANCHORAGE FULL i 30.1 30.1
NK TOTALS 13 387.5 108.0 279.5
INCREMENT DETAIL > AVIATION BUILDING OPERATIONS 1VO0O.0, CHUGIAK-EAGLE RIVER OFFICE LEASE 3.8,
OFF-CAMPUS INSTRUCTION SPACE LEASES 139.9, VOCATIONAL TRAINING FOR DEVELOPMENTALLY DISABLED
37.5.
KXXXX*XXXXX c. C. ANALYSIS X X X X X X X X X X
0BJECT GROUP VARIATION DESCRIPTIONI c. C. (522,608.8) VERSUS GOV.AMD. (522,501.0)
PERS. SERV. -990.0 -2.7X DELETE-.SALARY ADJUSTMENT <598.0>, INCREMENTS 108.0.
TRAVEL -52.5 28.6X INCREMENT'S 2.C, REDUCE TRAVEL <59.5>.
CONTRACTUAL 166.2 1-.95) INCREMENTS 166.2.
COMMODITIES 3.0- 0.3'< INCREMENTS 3.0.
EQUIPMENT -112.0 -39.1% REDUCE EQUIPMENT <119.0>, INCREMENTS 2.0.
MISC. 593.1 88.5K TRANSFER FROM UAA 1000 .0, ALLOCATE 2.5X REDUCTION <906.9>.
TOTALS 107.8 255

PAGE
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TITLE LOCATION
1 COORDINATOR, EAGLE RIVER ANCHORAGE
2 TEACHER-COMPUTER INFO SYSTEMS ANCHORAGE
3 TEACHER-ACCOUY]‘TING ANCHORAGE
A TEACHER-ARCH ENGINEER TECH ANCIIORAGE
5 TEACHER/DESIGN DRAFTING ANCHORAGE
6 COORDINATOR ANCHORAGE
7 PERSONAL SECRETARY ANCHORAGE
8 PERSONAL SECRETARY ANCHORAGE
9 CUSTODIAN ANCHORAGE
10 SECRETARY ANCHORAGE
11 PERSONAL SECRETARY ANCHORAGE
12 VOCATIONAL TRAINING COORD. ANCHORAGE
XX TOTALS
INCREMENT DETAIL* AVIATIUN DUTLDING OPER
OFF-CAMPUS INSTRUCTION SPACE LEASES
37.5.
LEGISLATIVE INTENT*
A PORTION OF THE FUNDING PROVIDED HEREIN
AN AIRWAY SCIENCE PROGRAM TO PREPARE

PAGE

26

TYPE APP StB COSTS FED.FUND GEN.FUND OTH.FUND
oLt 1 36.0 36.0
FuLL 1 60.0 60.0
FuLte 1 60.0 60.0 I
oL 1 60.0 60.0
cruLL 1 60.0 60.0
FuLte 1 66.5 66.5
PART 1 13.0 13.0
PART 2 26.0 26.0
FuLte 1 29.7 29.7
FuLl 1 26.1 26.1
FuLte 1 26.1 26.1
FuLtt 1 30.1 30.1
13 387.5 108.0 279.5
ATIONS 100.0, CHUGIAK-EAGLE RIVER OFFICE LEASE 8.8,
ISA.9, VOCATIONAL TRAINING FOR DEVELOPMENTALLY DISADLE
SHALL BE USED BY THE ANCHORAGE COMMUNITY COLLEGE TO BEGIN
ALASKANS AS AIR TRAFFIC CONTROLLERS.
|

mmEEin



07/14/03*

MB 105

HISTORY OF LEGISLATION

AND PROVIDING FOR AN EFFECTIVE DATE

AMENDED TITLE;
PRIME SPONSORS:

DATE

03/25/83
03/25/83
05/26/83
05/26/83

05/27/83
05/27/83
05/27/83
05/27/83
05/27/83
05/27/83
05/27/83
05/27/83
05/27/83
05/27/03
05/27/83
05/27/03
05/27/83
05/27/83
05/27/03
05/27/83
05/27/03
05/27/03
05/27/03
05/27/03
Of."77/03
05/27/03
05/27/03

05/27/03
05/27/03
05/27/03

06/15/03
06/16/03
06/22/03
06/26/83
06/26/03

SEQ.
NO.

CCs*

RULES
JOURNAL HOUSE ACTION
PACE
0628 FIRST READING — COMMITTEE REPORTS
0628 GOV TRANSMITTAL LETTER
152 FIN — CS08. NRO2
1543 LETTER OF INTENT
1560 SECOND READ ING
1560 FIN CS ADOPTED BY UNAN CONSENT
1561 AMO1 NOT | OPTED BY DIV 12-26-02
1562 AM02 NOT ADOPTED BY DIV 13-25-02
1563 AMO3 NOT ADOPTED BY DIV 13-25-02
1564 AM04 NOT ADOPTED BY DIV 13-26-01
1565 ACTION 007 NOT RESCINDED BY DIV 13-26-01
1566 AMO5 NOT ADOPTED BY DIV 13-26-01
1567 AM0O6 NOT AOOPTED BY DIV 13-26-01
1569 AMO7 HOT ADOPTED BY DIV 12-27-01
1570 AM08 WITHDRAWN
1570 AMO9 NOT ADOPTED BY DIV 12-27-01
1571 AM10 NOT ADOPTED BY DIV 11-20-01
1572 AM11 NOT ADOPT/D BY DIV 13-26-01
1573 AM12 NOT ADOPIED BY DIV 12-27-01
1574 AM1 3 NOT ADOFTED BY DIV 13-26-01
1575 AM14 NOT ADOPTED BY DIV 13-26-01
1576 AM15 NOT ADOPTED BY DIV 11-20-01
1577 AM16 HOT ADOPTED BY DIV 12-27-01
1578 AM17 HOT ADOPTED BY DIV 09-30-01
1579 AM10 NOT ADOPTED BY DIV 13-26-01
1500 AM19 NOT ADOPTED BY DIV 11-20-01
1501 ADVANCED TO 3RD READING BY UNAN CONSENT
1501 THIRD READING
1501 PASSED BY 1)IV 20-11-01
1581 EFFECTIVE RATE VOTE SAME AS PASSAGE
1720 FAILD TO CONC IN (S) AMS 0( DIV 00-36-04
1739 CC — ADAMS . BETTJSV/CIiRf DMCAN
1092 LIMITED POWERS OF'FCC GRANTED
2113 CC REPORi AOOPTED BY DIV 31-09-00
2113 EFFECTIVE DATE VOTE SAME AS PASSAGE

DATE

*--05/30/83
06/14/83
06/15/83

06/15/83
06/15/03
06/15/83
06/15/03
06/15/83

06/15/83
06/15/83
06/15/83

06/16/83
1~06/16/03
06/22/03
>+06/26/03
i-06/26/03
06/26/83

SEQ.
NO.

31
32
33

34
35
36
37

39
40

BY REQUEST OF:

R0O1-33F-3040 PAGE 0060

AN ACT MAKING APPROPRIATIONS FOR THE OPERATING AND CAPITAL EXPENSES OF STATE GOVERNMENT;

GOVERNOR

JOURNAL 1 SENATE ACTION
PAGE
1143 FIRST READING — COMMITTEE REPORTS
1298 FIN — CSO07
1317 RLS — NRO2, OTHERO5
TAKEN UP IMMEDIATELY
1326 SECOND READING
1326 FIN CS ADOPTED BY UNAN CONSENT
1327 AMO1 ADOPTED BY DIV 13-07-00
1328 AmOZ ADOPTED BY UNAN CONSENT
1328 ADVANCED TO 3RD READING BY UNAN CONSENT
1325 THIRD READING
1329 PASSED BY DIV 15-05-00
1329 EFFECTIVE DATE VOTE SAME AS PASSAGE
1343 FAILED TO RECEDE FRM AMS BY DIV 00-20-00
1343 CC -- SACKETT BENNETT JOSEPIISON
1440 LIMITED POWERS OF FCC GRANTED
1501 CC RECOMMENDS CCS
1502 CC REPORT ADOPTED BY DIV 17-02-01
1502 EFFECTIVE DATE PASSED BY DIV 19-00-01



BEFORE THE ALASKA LABOR RELATIONS AGENCY

ALASKA COMMUNITY COLLEGES*
FEDERATION OF TEACHERS,
Local 2404,
Charging Party,
VS. Case Noe 83- 7
UNIVERSITY OF ALASKA,

Respondent.

<UNFAIR LABOR PRACTICE CHARGE

1. Charging Party: Alaska Community Colleges*
Federation of Teachers, Local 2404, Anchorage Community College,
2533 Providence Drive, Anchorage, AK 99508.

2. Respondent: University of Alaska, Dr. Edwin
Biggerstaff, 3211 nrovidence Drive, Anchorage, AK 99508.

«3. Charging Party"s Representative: _William K.
Jermain, attorney, 801 West Fireweed Lane, Suite 201, Anchorage,
AK 99503.

4. Nature of Charge: That the University of Alaska
(hereinafter University), by and through its officers and agents,
has violated AS 23-40-110(g)(1%, @) and (G) by the following
acts. v

5. That the University has refused to meet at any
alternate site as proposed by the union, specifically the
International Brotherhood of Electrical Workers conference
room, the Teamsters Union conference rooms, or the Alaska Laborers
District Council conference rooms, and insists that the only
alternate sites for such meeting to be the ACCFT office or the
Faculty Lounge located on the Anchorage Community College campus.

The University is fully aware such sites are not available, since



the union office must be used for other purposes after the
beginning of the academic year, and that the faculty lounge is a
benefit enjoyed by instructors at the

Community College that is also shared by classified employees,, and
that neither location is available. The University, fully knowing
this fact, has refused to agree to any alternate sites proposed by
the Union. The Union has proposed neutral sites, specifically
Alaska Pacific University, the Municipality of Anchorage Assembly
offices on Tudor Road, and St. Mary®"s Episcopal Church. The
University 1insists on Conference Room A being their site, refusing
to agree to any of the Union®"s alternate sites, other than to
reject same. The University has tentatively agreed to a neutral
site, specifically Alaska Pacific University as an alternate to
the site it selects, specifically Conference Room A, but refuses
to discuss additional locations.

6. The University 1is bargaining in bad faith by the
totality of i1ts conduct, having no intention of meeting In any
other location than those designated by the University. Its
reasons for insisting on Conference Room A, specifically
accessibility to a computer and other records, 1iIs spurious and
made in bad faith, since it will tentatively agree to the neutral

1
site, specifically Alaska Pacific University.

> %
7. The Union has aé:equal right to designate altemata
sites for negotiation and Union®"s proposals are reasonable and
made in good faith. The University"s insistence op. the Union
office or faculty lounge as the only alternate sites for meetings,
knowing that such facilities are not available, are made only to

deprive members of the bargaining unit of a benefit they presently

enjoy.



I swear the above to be true and correct, to the best of

my knowledge and belief.

THIS

JERMAIN, DUNNAGAN & OWENS
Attorneys for Charging Party

By®
William %

IS TO CERTIFY that on this day of

1983, personally appeared before me WILLIAM® K. JERMAIN, to/

known and known to be the individual named in and who executed the
foregoing iInstrument, and he acknowledged that he signed the same
as his free and voluntary act and deed, for the uses and purposes

therein stated.

IN WITNESS WHEREOF 1 have set my hand and seal the day
and year Tirst above written. s K

~Notaw& gublic for Alaska ,
My ~dommission expires i

AFFIDAVIT OF SERVICE

STATE CF ALASKA

) *_% N

-bs

THIRD JUDICIAV-QIStRICT /x)

*k

TO -2 N beinr; first duly sworn,

d-pos? and slats gjyfollons: lam employed by the law firm
of JERMAIN, DUNNAGAN & OWENS. On the3ffdav of/9/ssr

true and correct copies of //Lr > /
wore s.r.ca r~w i </ pn~rJ377,,hi
: vV —1 . [r _rhrt  234¥ir
mm Ml .._. DYi_iyEnED TO OFFICE ] MAIL

«J}*:,C.;io.iD u SWDRI®I to before* mi I day a.rJ year



RMAIN, DUNNAGAN & OWENS

BEFORE THE ALASKA LABOR RELATIONS AGENCY

ALASKA COMMUNITY COLLEGES~”
FEDERATION OF TEACHERS,
Local 2404/
Charging Party/
VS . Case No. 83- GCs
UNIVERSITY OF ALASKA/

Respondent.

UNFAIR LABOR PRACTICE CHARGE

1. Charging Party: Alaska Community Colleges*
Federation of Teachers, Local 2404, Anchorage Community College,
2533 Providence Drive, Anchorage, AK 99508.

2. Respondent: University of Alaska, Dr. Edwin
Biggerstaff, 3211 Providence Drive, Anchorage, AK 99508.

3. Charging Party®s Representative: William K.
Jermain, attorney, 801 West Fireweed Lane, Suite 201, Anchorage,
AK 99503.

4. Nature of Charge: That the University of Alaska
(hereinafter University), by and through its officers and agents,
has violated AS 23.40.110(2):%), @ and GB) by the foI;owing
acts. X <

5. That the University has refused to meet with the
union bargaining team, except on Mondays and Wednesdays from
2:0"1-5:00 p.m. and Fridays as available. The University is aware
that A i1ll1ip Slattery, one of the members of the bargaining team,
teaches at Sitka Community College and would have to be flown to
Anchorage on those days for that limited period of time for

negotiations. In addition, the University has granted release

time to members of the bargaining team and provided substitutes



according to the collective bargaining agreement for negotiations
in the past, but now fails and refuses to do so, even though the
Legislature has funded the necessary amounts for academic year
1983-1984 (fiscal year 1984). The University iIs aware that the
schedule it set forth as being the only hours of negotiations is
contrary to. other necessary duties of the bargaining teams,
specifically that on each Wednesday the Executive Board of the
Union meets f"-an 3: 00-5:00 p.m. and has consistently done so for
many years. i addition, the fTirst Friday of each month, the
Union statewide Executive Board meets and ha consistently done so
for many years, the third Friday of each month the Anchorage
instructional advisory council meets, which iIs a necessary and
integral part of the professional duties of members of this
bargaining team, and that in August and September the members of
the bargaining team are entitled to days to prepare for their
classes.

I swear the above to be true and correct to the best of

my knowledge and belief.

JERMAIN, DUNNAGAN & OWENS
Attorneys for Charging Party

L§>

r Willianr K— Je-enain
STATE OF ALASKA )]

j sSs.
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this «S*17M3ay of OL(SJILJjh
1983, personally appeared before me WILLIAM K. JERMAIN, tc/me
known and known to be the individual named In and who executed the
foregoing instrument, and he acknowledged that he signed the same
as his free and voluntary act and deed, for the uses and purposes
therein stated. .

IN WITNESS WHEREOF 1 have set my hand and seal jthe day
and year TfTirst above written. N/ i

A -
.............................. _ ]
> Not vry Public for Ala’ska

1 7 My "‘commission expires : n



BEFORE THE ALASKA LABOR RELATIONS AGENCY

ALASKA COMMUNITY COLLEGES*®
FEDERATION OF TEACHERS,
Local 2404,
Charging Party,
VS. Case No. 83- S
UNIVERSITY OF ALASKA,

Respondent.

UNFAIR LABOR PRACTICE CHARGE

1. Charging Party: Alaska Community Colleges*®
Federation of Teachers, Local 2404, Anchorage Community College,
2533 Providence Drive, Anchorage, AK 99508.

2. Respondent: University of Alaska, Dr. Edwin
Biggerstaff, 3211 Providence Drive, Anchorage, AK 99508.

3. Charging Party®"s Representative: William K.
Jermain, attorney, 801 West Fireweed Lane, Suite 201, Anchorage,
AK 99503.

4. Nature of Charge: That the University of Alaska
(hereinafter University), by and through its officers and agents,
has violated AS 23.40.110 (@ (J) and (3) by the following acts.

5i That the University has denied Ralph McGrath,
President, employment as a teacher of labor history at the
University of Alaska. Ralph McGrath prepared the course and 1iIts
contents and was assured he would teach the same. He was
advertised as teacher of the course, but for reasons based on
union membership and his activity iIn the Union, he has been denied
the opportnity to teach the course for which he prepared. The
position of the University 1is directly contrary to its past
practice.

I swear the above to be true and correct to the best of

my knowledge and belief.



« OWENS

JERMAIN, DUNNAGAN

. * * et KK e (el ¥ DY AV <o

JERMAIN, DUNNAGAN & OWENS
Attorneys for Charging Party

William K. jXerw™in

STATE OF ALASKA )
) sSs.
THIRD JUDICIAL DISTRICT )
THIS IS TO CERTIFY that on this day of 7221//t/f."0/~ -

1983, personally appeared before me WILLIAM K. JERMAIN, to me
known and known to be the individual named In and who executed the
foregoing instrument, and he acknowledged that he signed the same
as his free and voluntary act and deed, for the uses and purposes
therein stated.

IN WITNESS WHEREOF 1 have set my hand and seal the day
and year Tfirst above written.
|

<r [ !

Notary Public**for Alaska*
My commission® expires : N C7/.

AFFIDAVIT Or SERVICE
STATE OF ALASKA =
THIRD JUDICIAL DISTRICT
M.~/ "ATpoinp first duly sworn,

diposv and slat.* as U .lows: latn employed by the law fimm
of JERMAIN, DUNNAGAN <UOWENS. On thedav of/'2/J6

1US ) .true and correct copies of /1LP /

Wire served onfiy tH 2,, tijJiLvg 4-ycUi/nnh z
T7— —mmmmmmmmmm R O T A 1

ton X UoLIVERED TO OFFICE | MAIL

J - | "D &S, 7"7RM to be,faru m.j.iho cay vua yrar

t’s c..»*w . Uun.
X X 4 P jXa/-X
MO 2 1>TkiC IN AN .
L Kdee r 11X r/3/ M* \
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LABOR RELATIONS AGENCY

P O BOX 6701 . ANCHORAGE. ALASKA 99502
TELEPHONE (907 )smmmmnmnm
C. R "STEVE** HAFLING 276-3564
RO
Ben Humphries
W&ﬁﬁﬁ%ﬂ?“E BEFORE THE ALASKA LABOR RELATIONS AGENCY
ALASKA COMMUNITY COLLEGE
FEDERATION OF TEACHERS,
LOCAL NO. 2404,
[
Complaint,nt,
VS.
UNIVERSITY OF ALASKA,
Respondent. ULPC 83-5

ORDER AND DECISION NO. 83

BACKGROUND FACTS

ULPC 83-5 charges the University of Alaska, through its
officers and agents, has vi~’ated Alaska Statute Sec. 23.40.110-
(), () ty denying Ralph McGrath, the Union President, em-
ployment as a teacher of Labor History at the University of
Alaska on an overload basis. Ralph McGrath allegedly prepared
the course, its contents and was assured that he would teach
same. He was advertised as the teacher of the overload, fall

1983, course.

FINDINGS OF FACT AMD CONCLUSIONS OF LAW

The Agency, having reviewed the total record, hereby makes



the following findings of fact and conclusions of law:

1. That Ralph McGrath did not have.a "per se" right to
teach the overload course as the University has no duty to assign
overload courses to bargaining unit members simply because that
person is a bargaining unit member.

2. The University did set up a system to find qualified
teachers for overload courses. Teachers applying could be either
full time or part time faculty. The faculty pool 1is determined
by the persons expressing an interest to teach the course and
having their application placed in a faculty folder at the office
of Human Resource Development. The University keeps the folder
to determine who is capable and willing to teach any particular
part time course.

3. The University relied upon their part time faculty
system in ULPC 83-2 for their defense in not hiring Don Mohr
to teach a summertime course. The University said that Mr.

Mohr did not properly apply for the course by putting his appli-
cation into the part time faculty pool.

4. Ralph McGrath 1is the President of ACCFT. He was one
of the three persons who properly applied to teach the course
and who was potentially available to teach this overload course
during the fall of 1983. McGrath met with Cordova in the spring
of 1983 and expressed an interest in teaching the course. Ralph
McGrath, 1in fact, prepared the course, ordered the appropriate

books and Ffilms for the course, and was also advertised as its



teacher in the Fall 1983 Catalog. This catalog was prepw
in February, 1983, before Ralph McGrath received his tentative
letter of appointment to teach the course on May 1, 1983.

5. The particular course did not have enough students
to necessitate its offering during the Tfall, 1983, semester.

Too few students signed up for the course to require the Uni-
versity to actually have the course taught during the fall,
1983, semester.

This Agency does not consider the course having not been
offered as rendering the case moot. This Agency finds that im-
portant employee interests are at stake, not the least of which
is the University not discriminating against bargaining unit
members.

6. This Agency finds a violation of AS 23.40.110(a)(1)
and .110(a)(@@) in that the University of Alaska disfri~inata™-
in not hiring Ralph McGrath to teach this subject course. The
University also interfered with his exercise of rights guaranteed
by AS 23.40.080.

The reasons for finding an unfair labor practice are as
follows:

a. Ed Cordova testified at length at the hearing. He was
the administrator in charge of employing overload
professors. We found that he showed an obvious anti-
union animus by not granting the course to Ralph McGrath

Ed Cordova stated, by his own testimony, that his



acts violated his principles and procedures which he
had followed for the last eleven (11) years. Ralph
McGrath was tentatively approved for the course in
May , 198 2.

Ralph McGrath was told as late as August 9 by Mr.
Cordova that Mr. Cordova saw no problem with Ralph
teaching the course, but that there were small bugs
to be worked out.

On August 10.. 1983, Ed Cordova told Ralph McGrath
that Ralph McGrath would not teach the course and the
class would be offered to a woman, Ms. Evans.

The list of applicants who could teach the course,
according to the University"s own regulations, was
received by Mr. Cordova on July 25, 1983. The only
three individuals mentioned at this hearing who were
in that list of persons eligible to teach the course
were Mr. Allan, Ms. Evans and Ralph McGrath. On or
about August 10 Mr. Cordova left on vacation. He
returned to work on August 22. On or about August
22 Mr. Cordova knew that Allan and Evans were not
available to teach the course. He had a memo from
Ralph McGrath expressing Mr. McGrath"s displeasure
in not being selected for the course. The memorandum
also requested the University"s fall, 1983, flow

chart. The flow chart and backup information



requested would have shown which teachers were avail-
able to the University to teach the course. The flow
charts are made for affirmative action guidelines

and to ensure assignments are properly made.

On August 29 Mr. Cordova wrote a memorandum to Ralph
McGrath wherein Mr. Cordova obviously avoided Ralph
McGrath®"s i1nformation request. Mr. Cordova®"s oral
reply to Ralph McGrath also avoided the issue of the
flow chart.

During the week of August 22 | . Cordova contacted
Dr. Blochman who just happens to be a member of the
University"s negotiating team (these negotiations
have been going since early 1983) and made arrange-
ments with Dr. Blochman, admittedly a person well
qualified to teach the course, to be granted the
assignment. Dr. Blochman never applied for the course
and was not on the flow chgrt.

Mr. Cordova obviously avoided telling Ralph McGrath
of his decision to hire Dr. Blochman. On August 22,
1983, and August 29, 1983, and during this hearing,
Mr. Cordova was obviously reluctant to tell Ralph
McGrath or this Agency who he had contacted as of
August 29, 1983. On page 12 of the transcript Mr.
Cordova was asked by Mr. Jermain, 1iIn direct examin-

ation, "OK. Now, by that time, by August 29, 1983,



<w

you had already made the decision that someone else
was going to teach that class if it had, in fact,
been taught? Answer: True. It was made. Questiont

Who was the in.. who was the individual? Answer: |1

had two..two individuals in mind. Two applicants.
One was Mr. Allan and the other was Ms. Signiori-
Evans."™ However, it was not until page 120 of the

transcript that Mr. Cordova admitted that he offered
the course to Dr. Blochman the week of August 22.
The demeanor of Mr. Cordova in answering the questions
posed to him was relied on by this Agency for this
finding.
7. This Agency also finds that Mr. Cordova never informed
Ralph McGrath that his reason for not hiring McGrath was for a
legitimate business purpose. Ralph McGrath was never told it was
too costly for him to teach until this hearing was held, even
though McGrath had previously requested a reason. This Agency
finds that the University and Union had worked out agreements
in the past of allowing a teacher to have time given to a credit
bank instead of being granted overload money for teaching a course
8. The anti-union animus is obvious to this Agency from
the above facts that show the University did not follow its own
procedures. Ralph McGrath asked for an explanation of why he
did not receive the teaching assignment and was not granted a

satisfactory explanation. Ralph McGrath requested reasonable



information and was told by Mr. Cordova that the issue was moot.
The University never told Ralph McGrath of the financial problem
or that the Unversity had selected an individual who was on the
management team of negotiations prior to the hearing.

9. Following the Supreme Court of Alaska"s Majority Rea-
soning in ACCFT vs. University of Alaska, et. al., Alaska Supreme
Court Opinion No. 2729 dated September, 1983, we Ffind that this
case is not one where the employer®s conduct is "inherently des-
tructive” of important employees®™ interests, thereby removing
\.e proof of antv-union motive unnecessary under the Labor Manage-
ment Relations Act, and the corresponding Alaska law.

10. The Universityhas asserted that even if its acts
interfered with the exercise of Ralph McGrath®"s collective rights,
the actions of Ed Cordovashould be held lawful because It advance
a substantial, Ilegitimateemployer interest. See R. Gorman Labor
Law 133, (1976). This Agency rejects such a finding.

The facts are that the cost of Ralph McGrath teaching the
course was $5,976.00 plus 20.31 benefits, as compared to $1,848.00
for Dr. Blochman. The testimony cf Ed Cordova was that the cost
of Ralph McGrath would be approximatcly 601 of the labor pool
money available for the fall and spring semesters for additional
courses. The facts also showed, and we find, that one one-hour
lab was given as an overload in 1983 and the last overload prior
to that date was granted in the fall of 1980. The University

did not present any evidence showing that the budgeted amounts



for the extra courses were, in fact, Tfilled from their budget,
what the proposed offerings were, what other monies could have
been utilized to pay for those courses if Ralph McGrath were hired
to teach the course.

11. Therefore, this Agency finds, after reviewing the
entire record, that ample business justification was not shown
by the University to render their action as advancing a substan-
tial and legitimate employer interest.

12. Ralph McGrath requested an order of damages for the
time he spent in preparation of the course. We DENY said request
because the class did not have the requisite number of students
to have Ralph McGrath teach it, and the class probably would
have been cancelled no matter who taught the course. Ralph McGrath
would have received no monies for preparing the course even if
he had been assigned to teach it.

This Agency acknowledges and wants economy and government
as well as anyone else. However, we are not persuaded that the
University"s iIntent was not to save, but are persuaded their intent
was to discriminate against Ralph McGrath without valid justifica-
tion, as he is directly involved in extensivc union activity.

13. \e find the University should not be allowed to set
up a system of who 1is going to teach overload courses then not
follow it absent the appropriate business justification.

14. The fact that Dr. Blochman is a member of the manage-

ment negotiating team was not, iIn itself, controlling in this



case. The facts clearly show and we find that two other part
time teachers who applied for the course were not available

for the course. That Ralph McGrath was the only existing proper
applicant for the course before i1t was offered to Jr. Blochman

shortly before registration.

CONCLUSIONS OF LAW
We conclude, as a matter of law, that the University of
Alaska committed an unfair labor practice by not offering History
246, The American Labor Movement, course to Ralph McGrath during
the fall of 1983.
We ORDER the University to cease and desist from said un-

fair labor practice.
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C. R. "Steve" Hafling
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LABOR RELATIONS AGENCY

P O BOX 6701 . ANCHORAGE. ALASKA 99502
TELEPHONE (907 imHBKSBHBK{2rtex2£2Q

" HAELING 276-3564

WM. J. PAUZAUSKIE
CONSULTANT BEFORE THE ALASKA LABOR RELATIONS AGENCY

ALASKA COMMUNITY COLLEGE

FEDERATION OF TEACHERS,

LOCAL NO. 2404,
Complainant,

VS.

UNIVERSITY OF ALASKA,

Respondent. ULPC No. 83-2

ORDER AND DECISION NO. 82

BACKGROUND FACTS

Ralph McGrath, John Nelson and Don Mohr are Tfaculty members
of the University"s Social Sciences Department and at all times
were members of the Union negotiating team. All three were de-
nied summer teaching assijnments from the University and have
filed an unfair labor practice pursuant to Alaska Statute 23.40.
110(a) (@) and .110(a) (3 - Those provisions involve the inter-
ference, restraint and coercion of an employee exercising his
rights guaranteed in 23.40.080, and discrimination in regard
to hire, where tenure of employment or term of condition of em-

ployment is to encourage or discourage membership iIn an organiza-

tion.



In a recent Alaska Supreme Court Opinion of the Alaska
Community College Federation of Teachers, Local 2404 vs. Univer-
sity of Alaska, (hereinafter referred to as '"Peterson'™), Opinion
No. 2729, September 16, 1983, provides a synopsis of the majority
of the applicable law. The facts of this present case are diff-
erent from the Peterson case because iIn Peterson a more qualified
person was available and because the course was subsequently can-
celled. In the iInstant case equally qualified persons were avail-
able and the courses were held. Peterson held that to constitute
discrimination, the employe:’s action generally must have been
based on an anti-union motive, and only where an employer®s con-
duct i1s "inherently destructive" of important employee interest
is the proof of the anti-union motive necessary.

Peterson also acknowledged the exception to the general
rule of the advancement of a substantial legitimate business
interest (see Peterson footnote 8, page 19, of the Slip Opinion).

The 1issues of offering sumner employment to bargaining
union members has been litigated before in front of this Agency.
It has also been the subject of several gri"-"-Inces between the
parties. The Agency does not hold that such prior grievance
settlements are controlling, but they do offer some guidance
and precedence for the present issues.

The past settlement involved University®s Exhibit 5, a
document dated June 27, 1980, in which the University and Union

settled grievances concerning overload courses. In the settlement



by discriminating against the bargaining unit members.

In mid-February of 1983, the Social Sciences Department
Director, Ed Cordova, called a faculty meeting to d:.scuss plans
and ideas for the future* and direction of the history and geo-
graphy disciplines. Only McGrath and Nelson attended the meeting
They discussed, 1in general terms, courses. Possible summer
assignments were discuss ad but not made. No promise!! for summer
teaching assignments were made during thi.s meeting.

In April, 1583, McGrath went to Cordova“"s office and ex-
pressed an interest in teaching the Tfirst half of the summer as
Ralph McGrath was going to be ..one the second half of the summer.
During that meeting Cordo/a asked McGrath if McGrath thought
contract negotiations between the University and the Union would
be completed by the time summer school began. McGrath indicated
that they would probably not. Cordova then advised McGrath that
he did not want to assign McGrath to teach summer classes as
McGrath was not likely to show up. Cordova did not want to go
through another session with the legislative auditors question-
ing him on how many times McGrath missed summer classes as well
as McGrath being paid and not teaching because of his involve-
ment with contract negotiations. (Sec. 1.5 of the contract
allows teachers to be excused from teaching duties, as necessary,
during contract negotiations.)

In mid-April, 1983, Cordova determined which faculty mem-

bers were to receive summer teaching assignments. Mohr, McGrath



and Nelson were not assigned summer courses. Cordova based his
decision on the fact that Mohr did not apply for a summer assign-
ment pursuant to the University®"s summer assignment procedures
and that McGrath and Nelson (Nelson is Chief Negotiator for the
Union) would be in negotiations and probably not available for

class assignments.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. Ralph McGrath and John Nelson properly applied for
a summer 1983 teaching assignhment.

2. Don Mohr did not follow the University"s procedure
to properly file for a summer 1983 teaching assignment.

3. The University"s reliance on the 1980 settlement and
1981 award of arbitrator Conant are not controlling in this case,

4. Ed Cordova had a good faith belief that McGrath and
Nelson would not be available to teach summer classes on a con-
tinual basis due to their involvement with negotiating a success-
ful collective bargaining agreement, and McGrath®"s plans to be
out of the state for part of the summer of 1983.

5. The same good faith belief would apply to Don Mohr,
even if he did apply for a summer teaching course, as he is al-
so on the negotiating team.

6. University has valid business reasons for requiring
faculty members to be available to teach assigned summer courses

7. The totality of the circumstances does not show that



the University had an anti-union animus in denying McGrath, Mohr
and Nelson summer teaching assignments. The negotiators were
relieved from all teaching assignments in the spring semester

by the University. The negotiators of the ACCFT cannot claim
any anti-union animus based upon the fact that the University

is following the same process and procedure that they did during
the spring of 1983 by allowing the ACCFT negotiators the opport-
unity to negotiate Tull ti.ne.

8. The University of Alaska showed valid business rea-
sons as to why the faculty members were denied summer teaching
assignments. The evidence showed that other well qualified fac-
ulty members were allowed to teach summer assignments.

9. The University is under no obligation to offer union
bargaining members summer teaching assignments. Any qualified
applicant who properly applied is eligible. However, when the
University has an application process to determine who will be
available for summer teaching assignments, they should follow
that process. Of, if they do not follow the process, they
should have a valid business justification for not coing so.

The University did follow the process 1in this case.

10. The faculty members had a protected interest to have
their summer school applications processed by the University,
which did occur in this case.

11. The original allegations of the unfair labor practice

in regards to the University not hiring Sylvia Orr to teach during



the summer of 1983 was dismissed by the Petitioner during the
hearing .

12. The ULPC allegation that the University made unilateral
changes in the terms and conditions of employment for the Tfaculty

at ACC was dismissed by Petitioner during the hearing.

ORDER
Based upon the following findings of fact, we make the
following conclusions of law:
1. That an unfair labor practice did not occur; therefore

the unfair labor practices alleged in ULPC 83-2 are DISMISSED.



DATED

DATED
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PRELIMINARY STATEMENT

This case was commenced by the filing of an unfair
labor practice charge on May 20, 1983 by the Alaska Community
Colleges™ Federation of Teachers, Local No. 2404 (herein
"ACCFT" or the ™"Union'™) against the University of Alaska
(herein the "University" or '"Respondent™). A hearing was
conducted on the Union"s charge on June 23, 29 and 30, 1983 by
the Alaska Labor Relations Agency.

Initially, the charge consisted of two distinct
allegations. The TfTirst allegation was that the University
discriminated iIn the terms and conditions of employment of
Ralph McGrath, John Nelson, Don Mohr and Sylvia Orr, members of
the Union negotiating team and officials of the Union, by
denying them summer employment because of their Union
activities 1In negotiating a collective bargaining agreement.
Th.e second, and factually separate allegation of the charge,
was that the University made unilateral changes in the terms
and conditions of employment of bargaining unit members by
discontinuing what the parties referred to as "contract
exceptions®™ and by refusing to state various terms and
conditions of employment for unit employees*

During the hearing the Union amended the charge by
dropping the discrimination allegation pretaining to Sylvia Orr
and by completely dropping the allegation concerning “contract
exceptions®™ and unilateral changes by the University (r. 1,
pp-2-3; Tr. IV, pp. 1-13) —1/ The only issue raised by the
charge which remains to be resolved by the Agency 1is whether
the University discriminated against McGrath, Nelson and Mohr

by not giving them teaching assignments for the summer 1983.

JJ "Tr." references are to the stenographic
transcripts of the hearing. Tr. 1 will be used herein to refer
to the transcript of proceedings on June 23, 1983; Tr. Il to the

session beginning at 9:00 a.m. on June 29; Tr. IIl to the session
beginning at 3:00 p.m. on June 29 and Tr. 1V to the proceedings
held on June 30. "UAX* and *UX" citations refer to University of
Alaska Exhibits and Union Exhibits, respectively.
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STATEMENT OF THE FACTS

A. The Application Procedure For Summer Assignments

Ralph McGrath, John Nelson and Don Mohr are faculty
members iIn the University®"s Social Sciences Dtt <%.ment and, at
all times relevant herein, were members of the Union
negotiating team. (Tr. IV, pp- 14-15). In order to teach a-
history course scheduled during the summer session, 1t IS
necessary for an iInterested faculty member to submit a written
application to the University"s Office of Human Resource
Development (Tr. I, p. 82; Tr. IV, pp- 16-17,88). The written
applications are then transmitted to Ed Cordova, Director of
the Social Sciences department, who 1is responsible for making
the assignments within the department (Tr. IV, pp. 17,47,88).
Every person ever assigned by Cordova to teach a summertime
course has submitted a written application (Tr. 1V, pp.
19,42). No one who has not submitted a written application has
ever been permitted to teach a summer course (Tr. IV, pp. 19-
42). McGrath and Nelson submitted written applications to
teach during the summer of 1983 (Tr. 1V, p. 19). It 1is
undisputed that Don Mohr did not submit a written application
to teach during the summer (Tr. IV, pp. 17-18, 77).

B. The Obligation To Offer Bargaining Unit Members
Summer Assignments 1

In a three page document dated June 27, 1980 the
University and Union settled a substantial number of grievances
which had been filed by the Union (UX5; Tr. 1, pp. 42-43). In
settling grievances identified as Nos. 15, 43 and 52, the
parties specified as follows:

The Union agrees that the Agreement (CBA) does
not require that BUMo ever be offered assignments
beyond their regular contracted-for-full-time
duties. IT the University offers and the members
accept assignments beyond their regular contracts
for full-time duties, Article 6.10D and E apply.
Course offferings by the University beyond the
full-time assignments of bargaining unit members
and not assigned to and accepted by bargaining unit
members are not considered overload courses.
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The settlement of these three grievances does
establish a precedent for overload and summer
assignments. (UX5).

Subsequent to the execution of this settlement
agreement/ a dispute arose as to whether the University was
obligated under the terms of the parties®™ collective bargaining
agreement to offer bargaining unit employees overload teaching
assignments (UX6; Tr. 1, pp. 4-5). Pursuant to the terms of
the collective bargaining agreement this dispute was submitted
to Arbitrator Eaton H. Conant for final and binding
arbitration. Arbitrator Conant found for the University and
noted that:

In sun, the clear language of the agreement of June
27, 1980 and a review of the evidence and the
nature of the parties®™ objectives in this dispute
lead this neutral arbitrator to the conclusion that
the parties agreed on June 27, 1900 that the
Employer could refuse to consider bargaining unit
members for overload teaching on grounds that they
were members. It 1s impossible to read that clear
and emphatic agreement language and come to any
other conclusion. (UX6, p.9).

Arbitrator Conant considered and rejected the Union"s
argument that the University"s actions in failing to assign
bargaining unit members to overload assignments constituted a
violation of the non-discrimination provisions of Article 3.2
of the collective bargaining agreement. In doing so,
Arbitrator Conant stated:

The fundamental 1issue In this case arose from an
allegation of the Union that the agreement did not
permit the Employer to refuse to consider members
for overloads only on grounds that they are
bargaining unit members. The fundamental reason
the Union will not prevail is that the Union
negotiated agreement language that, iIn the
strongest terms, expressed agreement that
bargaining unit members need not ever be offered
assignments of this kind. Experienced arbitrators
seldom are presented with cases where the agreement
terms read so decisively against a party that would
challenge the iIntent of the language. It iIs my
duty as neutral arbitrator to conclude that the
party that has such clear terms on its side should
prevail iIn this case. For this reason and for the
other reasons mentioned iIn this discussion, the
grievance must be denied.
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C. Prior Summer Teaching Assignments To Members OF
The Union Negotiating Team

Although 1t is clearly not contractually required to
do so, the University frequently offers summer teaching
assignments to bargaining unit members. Additionally, the
University has also assigned summer courses iIn the past to
bargaining unit members who were on the Union negotiating team
during the summer. Significant difficulties have arisen iIn the
past when summer assignments were made to faculty members who
were on the Union ru-gotiating team when negotiations carried
over iInto the summer session. Thus, .when McGrath was given a
summer teaching assignment iIn 1976 when he was also a member of
the Union negotiating team, he showed up for only a single
class period (Tr. I, pp. 79-81; Tr. IV, pp-26-27, 53, 72;.
Similarly, although his appearance rate was somewhat better
than McGrath®"s, Nelson missed the vast majority of classes he
was assigned to teach iIn the summer he also served on the Union
negotiating team (Tr. 1V, pp. 36-37). In each of these cases
it was necessary for the University to hire and pay substitute
faculty members to teach the summer classes which McGrath and
Nelson were unable to make (Tr. 1V, pp.24-28, 52-53). In
addition to requiring the University to pay four faculty
members to do the work of two, McGrath and Nelson"s
unavailability produced unnecessary academic disruption for the
students enrolled in those classes. The obvious economic waste
produced by this situation was observed by Legislative auditors
who questioned Director Cordcv,a as to the number of times
McGrath failed to show up for his assigned summer classes (Tr.
IV, pp. 26-27, 53).

D. Faculty/Administration Meetings Preceding The 1983 Summer
Session

During mid February 1983, Social Sciences Department
Director Ed Cordova called a faculty meeting (Tr. 1, pp. 49-50,
81; Tr. IV, pp. 19-23, 41). The purpose of this meeting was to

generally discuss plans and i1deas for the future direction of
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1 the history and geography disciplines (Tr. IV, pp. 20-21, 40-

2 41). It 1s undisputed that McGrath and Nelson attended this

3 meeting (Tr. 1, pp- 49-50, 81; Tr. IV, p. 20). At the time the

4 meeting was held, summer teaching assignments had not been made

5 since the budget, which ultimately determines the number of

6 courses to be offered, was not yet finalized (Tr. IV, pp. 19-

! 23, 40-41). During the meeting Cordova and the faculty members

8 discussed iIn general terms the courses and possible assignments

) which might be made for the summer i1f sufficient funding

10 materialized (UX8> Tr. I, p. 81; Tr. 1V, pp. 19-23). McGrath

H concedes that during this meeting Cordova did not make any

12 promises to faculty members concerning summer assignments (Tr.

13 I, p- 81) .

14 In Ajbril of 1983 McGrath went to Cordova®s office and

&_ 19 expressed his interest In teaching during the first half of the

'1*519( 16 summer?/ (Tr. IV, pp. 23-29). Cordova asked McGrath if he
k.ijf 1 thought contract negotiations then In progress between the

- University and Union would be completed by the time summer
1S

« 219 school began (Tr. IV, pp. 24-26, 52-53). McGrath indicated
«
Mx2 - -

0 negotiations would not be completed befote the beginning of

21 summer classes-?/ (Tr. IV, pp. 24-26, 52-53). Cordova then

22 advised McGrath that he did not want to assign McGrath to teach

23 summer classes 1If McGrath was not going to be able to show

24 up- Cordova stated he did not want to go through another

25 session with the legislative auditors questioning him as to how

26 many times McGrath missed summer classes he was being paid to

2 teach because of i1nvolvement with contract negotiations (Tr.

8 IV, pp- 23-28, 52-53). The meeting concluded with Cordova

29 advising McGrath that if he received a summer assignment, it

30

21 2/ McGrath indicated he was only interested 1In
teaching during the fTirst half of the summer session because he

32 had personal plans for the second half of the summer (Tr. 1V, o.
24) .

33 ¥ McGrath"s response that contract negotiations were
not likely to conclude prior to the beginning of summer classes

34 proved accurate, as the University and Union are still engaged in

negotiations, months after summer classes ended.
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would be in the first half of the summer as McGrath had
requested (Tr. IV, pp. 24-29).

Sometime during mid April, Director Cordova determined
which fTaculty members would receive summer teaching assignments
(Ir. IV, pp- 29-30, 37-38, 52, 57, 70). Mohr, McGrath and
Nelson were not assigned summer courses. Cordova®s decision
was grounded upon the fact that Mohr had not applied for a
summer assignment and upon McGrath®s representation that
contract negotiations would probably continue into the summer,
therefore making McGrath and Nelson unavailable for summer
classes (Tr. 1V, pp. 30,37-38, 52, 57, 70). Cordova also
considered his prior experience of assigning McGrath and Nelson
to teach summer courses when they were serving as Union
negotiators during the summer term. As noted supra, that prior
arrangement forced Cordova to hire additional faculty members
to-teach the summer courses assigned to McGrath and Nelson
because they failed to show up for the classes assigned to them
due to their iInvolvement iIn negotiations.

In early May, during a scheduled contract negotiation
session, McGrath and Nelson approached Chancellor Ed
Biggerstaff and expressed their displeasure over not having
received summer teaching assignments (Tr. 1, pp. 66-69; Tr. 1V,
pp- 88-92). -1/ chancellor Biggerstaff advised McGrath and
Nelson that he would discuss the matter with Cordova (Tr. I, p.
68; Tr. 1V, pp-. 88-92). Biggerstaff called Cordova and
inquired as to why McGrath, Nelson and Mohr did not receive
summer assignments (Tr. 1V, pp. 31-34, 92-93). Cordova
responded by stating that Mohr had not applied for a summer
position and McGrath and Nelson were unavailable to teach
during the summer due to their role on the Union negotiating
team (Tr. IV, pp. 32-34, 92-93). Biggerstaff then advised
McGrath and Nelson of his conversation with Cordova and

AJd McGrath and Nelson also gquestioned Biggerstaff as
to why Don Mohr had not received a summer is™i““nment.
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recommended that they take the matter up with Cordova i1f they
were still dissatisfied with his decision (Tr.1V, pp. 93-95).

McGrath and Cordova did not discuss the issue of
summer assignments again until on or about May 16 (Tr. 1V, pp.
29-34). On that date McGrath went to Cordova"s office and
stated something to the effect that he understood Cordova had a
summer assignment for him (Tr. 1V, pp. 34-36). Cordova stated
that he did not, after which McGrath strongly expressed his
dissatisfaction over the fact that members of the Union
negotiating team had not received summer assignments (Tr. 1V,
pp- 34-36). Obviously upset that he, Nelson and Mohr did not
receive summer assignments, McGrath ended the meeting with
Cordova by stating "Well, you may not get as much out of us ]n
the fall as you have iIn the past” (r. 1V, pp. 35-36).

This unfair labor practice chargr followed.



ARGUMENT
POINT 1

DON MOHR DID NOT APPLY FOR A
SUMMER TEACHING ASSIGNMENT

It 1s undisputed that a prerequisite for obtaining a
summer teaching assignment iIs the submission of a written
application through the University"s Office of Human Resource
Development. It 1s also undisputed that Don Mohr did not
submit such a written application. The Union has offered no
r.ason to explain why Mohr did not submit a written application
if he was iInterested iIn teaching during the summer. Instead,
the Union attempts, without any explanation or justification,
to circumvent this straightforward and non-burdensome written
application requirement by asserting that McGrath verbally
advised Director Cordova of Mohr®s desire to teach during the
summer .

McGrath®"s claim that he told Cordova that Mohr wanted
to teach during the summer was categorically denied by Cordova
(Tr. 1V, pp- 17-18, 20). In light of the University"s position
that absent a formal written application a faculty member will
not be considered for a summer assignment, there would be no
logical reason for Cordova to deny that he was verbally advised
of Mohr"s desire to teach during the summer if he had iIn fact
been so advised. This 1is especially true iIn light of the
University™s position that even though McGrath and Nelson
submitted written applications, they were denied summer
assignments because of unavailability due to their involvement
on the Union negotiating team, a justification which is also
applicable to Mohr. Cordova®s testimony should, therefore, be
credited and the Agency should find as a matter of fact that

Don Mohr did not apply for a teaching assignment for the summer
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THE

POINT 11
UNIVERSITY*®"S DECISION NOT TO OFFER

SUMMER TEACHING ASSIGNMENTS TO McGRATH

AND

NELSON WAS SANCTIONED BY THE EXPRESS

TERMS OF THE 1980 SETTLEMENT AGREEMENT
BETWEEN THE UNIVERSITY AND THE UNION

AND

THE 1981 AWARD OF ARBITRATOR CONANT

There can be no doubt that pursuant to the terms of

the June 27,

and the Union the University had no obligation whatever to

offer McGrath or Nelson a summer assignment (UX5). In that

agreement,

1980 settlement agreement between the University

the Union expressly and unequivocally agreed that

the University

IS not required to ever offer assignments to

bargaining unit members beyond their regular contracted-for-

full-time duties. Moreover, the unambiguous terms of the

settlement agreement clearly provide that i1t shall serve as

precedent for future summer assignments.

to circumvent the terms of that collectively negotiated

settlement agreement, without any justification whatsoever,

if they were non-existent.

a

The Union now seeks

as

The parties mutually agreed upon a

resolution of a dispute concerning the University"s right to

make summer assignments, reduced It to writing and specified

the finality to be attached to the agreement. No facts are

present which warrant disregarding the express terms of the

negotiated agreement and the Union is therefore, estopped and

barred from claiming McGrath and Nelson were somehow entitled

to receive a summer teaching assignment.

This

iIs not the first time the Union has attempted

side-step the terms of the 1980 negotiated settlement

agreement.

In June of 1981 it was necessary for Arbitrator

to

Eaton Conant to render a decision giving effect to the precise

language of the settlement agreement, which 1is controlling

the iInstant case, and to remind the Union of the breadth of

agreement the Union had negotiated just 12 months earlier.

in
the
The

Union®"s blatant disregard for the terms of the 1980 settlement

agreement,

both

then and now, demonstrates an obvious

«
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Y

unwillingness by the Union to abide by the terms of an
agreement it at one time apparently viewed as advantageous to
negotiate. IT the Union is dissatisfied with tT]e agreement,
the proper place for the Union to seek relief from the terms of
the agreement 1is the bargaining table, not before the Alaska
Labor Relations Agency under the transparent pretext that the

University"s negotiated right not to assign Union negotiators

to summer assignments constitutes an unfair labor practice.

13 -



POINT 111

McGrath and nelson were not available

. TO TEACH DURING THE SUMMER OF 1983

The record facts iIn the iInstant case clearly reveal
that McGrath and Nelson were not available to teach during the
summer of 1983. Prior to the time Cordova made his decision on
summer assignments, McGrath advised him that i1t was likely
contract negotiations would not be concluded before the
beginning of summer classes and would probably carry over into
the summer session (Tr. 1V, 24-25, 52). As noted supra,
McGrath®"s estimation was accurate; negotiations extended well
beyond .the summer session. It was this representation by
McGrath which prompted Cordova to conclude McGrath and Nelson
would not be available to teach summer assignments.

Cordova®s conclusion that McGrath and Nelson would not
be available to teach summer classes due to their involvement
with negotiating a successor collective bargaining agreement
was well founded. When McGrath and Nelson had previously been
assigned to teach summer classes at a time they were also
serving on the Union negotiating team, Mr. Cordova was reminded
that it is Impossible for a person to be iIn two places at one
time. McGrath®"s attendance at class was virtually nil - he
made only a single class (Tr. 1, pp. 79-81; Tr. IV, pp. 26-27,
53, 72). Nelson"s attendance was almost as bad - he missed
most of his classes (Tr. IV, pp. 36-37). As a result, students
whom McGrath and Nelson were assigned to teach were subjected
to the academic disruptions caused by substituting one fTaculty
member for another. Additionally, the University was
unnecessarily forced to pay four faculty members for work only
being performed by two.

There 1is nothing in the record to indicate a different
result would have come about In the case at bar. To the
contrary, the record evidence reveals this same unproductive

end result would have been obtained. McGrath®"s testimony that



(& BN — N &S ]

[ep]

10
11
12
13
14
15
16
17
18
19
20

21

22
23
24
25
26
Al
28
29
30
31
32
33
34

he would have attempted to make his classes and also fulfill
his role on the Union negotiating team is belied by his
inability to accomplish such a feat in the past. Moreover,
McGrath candidly admitted that i1f a conflict between teaching
and bargaining did occur, he would elect to miss the class and
negotiate instead (Tr. 1, p. 97).

McGrath®s suggestion that he and Nelson should have
received summer assignments because any conflict between
teaching and negotiating could be resolved by scheduling
negotiations around classes, i1s nothing more than a
subterfuge. Such an arrangement would Tfirst require one to
completely overlook the fact that McGrath and Nelson were
unable to both teach and negotiate during past summers.
Additionally, this suggstion ignores the fact that the class
Nelson wanted to teach this summer met on Mondays and
Wednesdays, and the class McGrath wanted to teach met on
Tuesdays and Thursdays (Tr. 1, p. 102). The scheduling
difficulties presented by this situation are obvious,, However,
when coupled with the fact that McGrath and the Union have
emphatically taken the position that Union negotiators mu3t be
excused from classes not only when negotiating meetings
themselves are scheduled but also ' for preparation of
materials, proposals, or counter-proposals', (See UAX D; Tr.
IV, pp- 33,58) there can be no doubt that McGrath®"s suggestion
that negotiations could be scheduled around the summer classes
and that he and Nelson could do both- is absurd.

The Union®"s unfounded and conclusory argument that the
University®s decision not to assign McGrath and Nelson summer
courses constitutes unlawful discrimination ignores not only
the clear language of the 1980 settlement and Arbitrator
Conant®s decision but is also squarely at odds with well
established precedent articulating the parameters of protected
concerted activity. It is an elementary principle that not all

concerted activity 1iIs protected or immune from limitations

15 -
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reasonably required by an employer®s business. See, e,g., NLRB
v. IBEW Local Union No. 1229f 346 US 464, 33 LRRM 2183
(1953) . It i1s well recognized that a legitimate business
justification can excuse what might otherwise constitute
unlawful iInterference with protected activities. Textile
Workers Union of America v. Darlington Manufacturing Co., 380
U.S. 2663,58 LRRM 2657 (1965); National Cash Register Co. V.
NLRB, 466 F.2d 945, 81 LRRM 2001 (6th Cir. 1972), cert, denied,
410 U.S. 966 (1973). This 1is true even though effectuation of
the employer®™s legitimate business decision may tend to
discourage union activities or union membership. American Ship
Building Co. v. NLRB, 380 U.S. 300, 58 LRRM 2672 (1965).
An individual®s status as a member of a union
negotiating team does not shield him with immunity from an
employer®s reasonable job requirements or vest him with the
authority to do whatever might be believed necessary to further
union objectives. NLRB v. Tamper Inc., 522 F.2d 781, 89 LRRM’
3035 (4th Cir. 1975). Thus, for example, an employer may
lawfully prohibit a member of a union negotiating team from
holding a meeting iIn the company®s cafeteria when such a
meeting would interfere with the employer®s operations.
Similarly, an employer may also completely prohibit on the job
union steward activities. Cameron Iron Works v. NLRB, 464 F.2d
609, 80 LRRM 3369 (Gth Cir. 1972). The court in Cameron,
succinctly noted that:
As the Board concedes, working time is for work,
and except for arbitrary restrictions which in no-
wise contribute to the efficiency of company
business, the rights of employees and union
stewards to pursue union affairs during business
hours may be limited by the company. The scope and
character of any restrictions on that limitation
are committed to the bargaining table and not the
Board.

80 LRRM at 3370-71.

There can be no doubt that the University has valid

business reasons for requiring faculty members to be available

to teach the courses assigned to them. That is the very



A rfiwFESSIGNAL CORPORATION

ATTORNEYS AT LAW

< QFO

|

L= M x>
AN = !:
d- -~

T

*n
*_
&

=

ol BB

[ep]

10
11
12
13
14
15
16
il
18
19
20

21

22
23
24
25
26
21
28
29
30
31
32
33
34

purpose of the assignment itself - to teach. In order to
establish i1ts case of discrimination i1t would be necessary for
the Union to present evidence that the University gave summer
assignments to other faculty members who advised the University
in advance that there was a reasonable liklihood they would not
be available to teach the course assigned to them. Quite
unsurprisingly, no such evidence was adduced. The frivolity of
the Union®s claim of discrimination iIn this case 1Is perhaps
best demonstrated by McGrath®s own admission that if he were a
University administrator, he would not assign a summer course

to a faculty member who was not available to teach It. (r. 1,

p. 86).



CONCLUSION
For all the foregoing reasons, Respondent respectfully

requests that ULP 83-2 be dismissed In its entirety.

RESPECTFULLY SUBMITTED at Anchorage, Alaska this
day of October, 1983.
OWENS & TURNER,, P.C.

Attorneys for
University of Alaska

By_.
Th"omas Pi Owens, J



BEFORE THE STATE OF ALASKA
LABOR RELATIONS AGENCY
ALASKA COMMUNITY COLLEGES*®
FEDERATION OF TEACHERS, LOCAL NO.
2404,
Charging Party
VS.

UNIVERSITY OF ALASKA,

Charged Party.

UNFAIR LABOR PRACTICE CHARGE

COMES NOW the Charging Party, ALASKA COMMUNITY COLLEGES*®
FEDERATION OF TEACHERS, LOCAL NO. 2404, hereinafter ACCFT LOCAL
2404, by and through its attorneys, JERMAIN, DUNNAGAN & OWENS, and j
alleges as follows:

1. That the UNIVERSITY OF ALASKA, by and through its
officers and agents have violated AS 23.40.110(a)(1),(2),(3) and
®) by the following acts.

2. That the Employer did discriminate in the terms and
conditions of employment of Don Mohr, John Nelson, Sylvia Orr and
Ralph McGrath, members of the bargaining team and officials of the
Union, by denying them summer employment because of their Union
activities iIn negotiating a collective bargaining®agreement with
the University.

3. That the Employer did make unilateral changes
terms and conditions of employment by discontinuing contract
exceptions and by unilaterally changing the terms and conditions
of employment presently enjoyed by employees represented by ACCFT
LOCAL 2404.

4. That the Employer has failed and refused to st

the terms and conditions of employment for its employees
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and has unilaterally changed the method of informing its
employees of said terms and conditions.

5. That all the acts above by the UNIVERSITY OF
ALASKA are designed to intimidate, coerce and threaten members

of the bargaining unit and i1ts agents and officers.

The undersigned is employed as an attorney for
ACCFT LOCAL 2404. The undersigned’s address is JERMAIN,
DUNNAGAN & OWENS, 801 West Fireweed Lane, Suite 201, Anchorage,
Alaska, 99503, phone number 276-6532.

RESPECTFULLY SUBMITTED this 2 £ day of May, aMiV..

1983, at Anchorage, Alaska. R

JERMAIN, DUNNAGAN & OWENS
Attorneys for Charging Party

By: ff
William K/ JermanNin

STATE OF ALASKA )
)ss.
THIRD JUDICIAL DISTRICT )

WILLIAM K. JERMAIN, being first duly sworn, deposes
and says: '

1. He i1s William K. Jermain, attorney for
the charging party, and has knowledge of the facts herein.

2. That to the best of hisinformation and belief

the statements iIn the forgoingdocument are true.

William K/ Jermain®

SUBSCRIBED AND SWORN TO before me this $ day (of May, 1933.

otary fudilic for Alassaa .{e-g”
My comraj(s™ion expires: /aP2-



ALASKA
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ALA8-A COMMUNITY COLLEGE
FEDERATION OF TEACHERS, ,
LOCAL No. 2404,
Complainant
and

UNIVERSITY OF ALASKA

Respondent.
ULPC 83-3

AMENDED ORDER AND DECISION MO. 81(A)

On June 10, 1983, the Petitioner charged the University
of Alaska with unfair labor practices alleging the University
violated AS 23.*@.110(a)(5) by engaging 1in bad faith bargaining,
surface bargaining, and bargaining without any intention of
reaching an agreement with the Union. The parties waived the
timeliness requirements of notice, and hearings were held the
week of June 20, 1983. An oral Order and Decision was delivered
by the Agency on June 24, 1983 and this written Order and
Decision follows.

The negotiations had two phases. Prom January 24th
nut!, 1 r.he middle of March, .1983, the parties were engaged 1in
"<.n"! eclal™ negotiations 1in which the parties conceptualized

rh-Lr positions and attempted to make khclr positions known. The



;jrtcitts hoped by f:ljt by doing same mere would be an agreement
.eecached by concensus. The parties' past practices of offering
and counterofferlag proposals was not-followed in this collegial
phase. The colLegial phase had some success as some 20 items
were agreed on. The Agency notes that those items are basically
the same as those contained in the prior collective bargaining
agreements. While the parties were conceptualizing their ideas,
they were, in fact, always referring bach to the previous
collective bargaining agreements hefore putting those ideas into
tentative approval, status. The col Loglal phase was agreed to by
both parties an.] both parties agreed that the collegial process
would rot produce a final and total agreement,

During the final week of March, 1983, the parties
e/ changed their written proposals.

Two we-*ks Later, the petitioner requested the services
ithe Federal Mad lation and Conciliation Service. Meetings
. ,th the Feleral mj-alntorn from seattie were held in early
earil, May and .June, L98J. The April, ibth letter from John
-l.son, stated mat the parties worn at Impasse and requested the

. e-vices of the emliator. The parties met with the mediator in
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April, in May, and the first week In June of 1933- Numerous
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correspondence was sent .between the parties during that period of

time. > -
- The position of the University quickly solidified 1into
a position thac the Union had to accept three major 1items. The

position of the University was that the Union had to accept the
item, as is, and then the 40-50 other issues at the table would
be quickly resolved.

Item number one was_that the Union capitulate to the
University®s compensation package. The compensation package took
away annual step .increases that are 1in the present contract.

The step increases are based upon years of continual service to
he Univ%{sity plus advanced degrees being obtained by the
professors. the parties have developed vertical and horizontal
grids whereby the bargaining unit members can change 1lanes and
achieve higher nay by continual teaching, or by receiving advance
degrees and otr.-*"* criteria. The 1Jniveisity wanted to change the
grid system into 3 merit system. However, the merit system was
one that was -,p be develL iped in the fall by the joint cooperation
of the Unir. i*) and the Union. Mi. ther party could unilaterally

veto the rnxist =ic of any in-"fit sytem by simply not agreeing to

AN g Ar L) m - =y #k BW. .
S R K
-V [ & -

| . - ; VVy.' -
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"Li. The present salary grid system would then only be applicable
to new teachers. After the merit system was agreed to, the =~ .-

zx*ial —sys-terﬁ Jvould be implemented into the new contract. -

The Agency finds that the proposal of a merit system- is
in part, illusory. While the University is demanding that the
merit _sytem proposal be agre}e_d to by the Union, i1t iIs an agree-
ment that either party could unilaterally stop. There 1s no
system proposed to insure the merit system would be In existence

before the end of theecontract.

.‘Q(]
The University also proposed an across the board wage
increase for ail members of the present bargaining unit.
P The second major item that the University demanded the

Union capitulate to was the Union subsidization 1issue. The
v@#ﬂwgr;i_\ae_r*s_ity prfa%ently Pas subsidized the Union by granting the
President of the Union six hours of teaching time, Union

‘ colmmittee memb(;rs tir;e off for -their duties, as welLl as
providing office space and other rights for Union members. In
exchange for th& end of the Union subsidization, the University
proposed a 5750 sv/ment to each bargaining member. There are
.over 2f5 bargaining unit members. The Union members could take

the $750 and pay it to the Union to finance the Union®s

¥ lid;ivitie; , or th* Anchorage Community Collage instructors could
U <q ‘*“IEI> >7." ~ "T7v ' |
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The third uﬁilateral demand was that the teachers be _°

required, at the University’s discretion, to teach three more

= hours per semeraster. _Preserzltly, the teacher.s alere‘ required to :
tench 12, plus.n fTifth part which invoLves community service,
research or writing, or some other agreed upon part.

Whille there i1s no argument that the teachers presently
are required to teach a fifth part, the teachers view the
authority of the University to unilaterally impose a fifth class
as objectionable. The teachers see themselves as being required
to teach 25% more actual class time than they were before. The
University argues that increased student enrollment necessitates
the teachers having more actual class time.

The University proposals as viewed by the Union,

are the teachers teach 25% more per year; give away their

§* *

guaranteed step iIncreases for a system that may or may not be
agreed upon by the parties; and, to give away their Union
subsidization rights which are presently very extensive.

The University argues that the merit system has to be
implemented to reflect changing economic times, Union

¥a-<s="ps_Ldization -should stop, and teachers of the community college

1 t % - -ri.
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© owa arlft—there -to teach; therefore,, the fifth part is reasonable
*/Ris\'' because of. the iIncreasing student demands. -
The National Labor Relations Agency cases, as wel
v our own Orders and Decisions, have repeatedly discussed the
- .difficult criteria of determining when good faith bargaining 1is

AV S * . 7

occurring. One of the'prime indicia of godd faith i's thét the

-parties have an open mind and sincere desire to reach an
agreement, as well as a sincere effort to reach some.commén
ground. The lack of good faith may be found from subjective
states of mind evidenced by various types of overt conduct. PERA
contemplates that a bargaining process will occur. Under this
scheme, 1f working conditions arui wages are set uni Laterally, or
in a manner which avoids the bargaining process, good faith
bargaining has not occurred. The Agency notes that the
indiYidealLs outside the bargain."=.g team of the Union made demands
which were apparently substantially agreed to by the University
even though those demands were not made by the Union bargaining
tra;i

The Agency also realizes the significance of the April

L 15. L"d3 letter from John Nelson to the University which proposed

v -
.4 a roteral Mediator. The terms impasse and deadlock are used
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important. When an impasse occurs and bargaining breaks down, as
. . - exereryy — 4 P W WTT -
a well recognized matter of Federal .law, the employer* may
unilaterally impose his last offer on the Union members. This
o Federal principle has *_[Lot be.en d_i.rec’,ily addrgssed or_a.dopted by
K this Agency. This Order and Decision does not adopt said
principle. However, all litigants before this Board are aware
that relevant Order and Decisions of" the NLRB and Federal courts
are given great weight ty this Agency. (See 2 AAC 10.440). The
Agency has-repeated 1y stated its purpose as (a) interpreting
statutes arid regulations; arid, (b) attempting to aid both p..."tie:
so collective bargaining is given the opportunity to work under
eees QUr particular State law
i The Agency wishes to take the opportunity to discuss
in obiter dictum, i.ts application of the statute.*; so the
1 parties are not (a) assuming that a unilateral request for
. mediation will uuto,matLealLy have the Agency request name; or
ehr tn? parties are not racing the impasse to Impose their last
sr'fer (if sals Federal principle in adopted and applied in Alaska
«*e or, (c) assuming this Agency views one party's request for

-.Su*-rdLation or dec Laration of deadlock as the sole rprere(luisite to
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explain the legal criteria the Agency looks at in 'making its '~

manuever for a posnioﬁ in collective bargaining by changing

M ref.

M O DXr? AND DECISION NO. HI (A)
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having a strike vote or strike under AS 23.A0.200,' and (d)

cdeterminations. o . o

The Agency realizes that every impasse or deadlock does

not necessitate mediation Impééses often come ar.d go througH

i - - .

the bargaining process. Parties take positions and retract them,

g*

their positions, and resolve impasses without the aid of * !
mediation. That is simply part of the collective bargaining
process. The next type of impasse occurs when the parties need
outsiue assistance to aid them’ AS 23.A0. 190 gives the Agency
wide discretion in aiding the parties when it states in part,
"The tabor Relations Agency may appoint a competent,

impartial disinterested person to act as mediator in any dispute

Lolther on_its own initiative or other recivests of one _of fhe,

parties to the dispute.” (Emphasis added.) The Agency has

utilized said statute to call the Federal Mediation Conciliation

*Service to emd the parties. Sometimes the mediation works and

the mediator leaves the parties to negotiate. The mediator can

he called back ry the parties or the Agency if a new impasse s

t-reached

. W/fe**e

N .
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"pa,r-tins'h;ve reached agreeme-nt- Withc.)ut a strike or arbitratio“n-_
* The ACOFT/Univerity of Alaska negotiations are a notable -
.exception to the norm iIn Alaska. AS 23.A0.200 requires
mediation, a deadlock, and a; strike vote as prerequisites to a
; strike for public school and education arid institutional ;
employees. The Agency has, iIn the past, IiInterpreted aforesaid
statutes arid wi.IL continue to do so as follows:
1. Deadlocks often occur in collective bargaining.
The FedoraL Medial.ion and Conciliation Service has boon
fi—fr.iafed ly called on by this Agency to aid the parties 1In
breaki nig such deadlocks. The deadlock may be over a single item,
or a series of 1i1tems. However, that deadlock under* AS 23.A0.1(0
w-V>"doenot ripen into a deadlock or 1impasse under AS 23.A0.200
Funtil there are "irreconcilable differences In the parties”
position:-; after good faith negotiations have taken place.' Such
good frith negotiations contemplate the use of a mediator to
e att"v::;".*.0 break the temporary deadlocks that the parties
enooun--r*, and tulL and frank exchange of materials, information,
andmels’s; L tiou3. -

A .. The determination of when a deadlock has reached

m = - F
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*Mv-the rroportlons of or-r that conternplritis the implementations of
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'm AS H.Ab.ZOO s a difficult one for the parties and the Agency.
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f@- The Agency has been r€quested repeatedly to find that an impasse

occurs and that request has been objected to by responding party.
=t The Agency has looked at thé!Iength of negotiations, the tone of
the negotiations, the positions of the parties (as to whether
they have changed their positions since the i.egirining of
negotiations), and other relevant facts brought oj the Agency by
the parths.

In the present cane, the record is clear t)at the Union
was still attempting to reach agreements on several contract
portions with the aid of the Federal Mediator, and that the

A-"University was also responding to the mediator's efforts by

» exchanging information and proposals. B.ncod upon those facts, it
| g% i.s clear to the Agency that the impasse did not reach a level

wher ! thero were "lrmconcilable dl"ferer.ces after good faith
ol. ne..™ ..->ions."
3. The dead Lock, under AS 23.'*0.190, is one that

- evidences the partiesabLLity to roach an agreement by
th-ves. There is ho requirement that the parﬂesignempt to

K

(el;r.Lvely reach agreement without aid r-om toe Agency or the
il

WSWSK? " ) r - LIS
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Federal Mediation Conciliation Service. -The Agency has been

djLcik to request the aid of outside paroles whenever both parties

ArrAANthiive requested sane.  If* one party objects to mediation; the e

Anormal procedure has been to confer with both parties to attempt

see what the nature of the dispute is, attempt to determine what
the significance of the. .items upon which the parties are
deadlocked, and mnko a determination as to whether the outside
assistance is necessary. Often times, the parties are not

colfmirrieating as well as they could be, and new ideas, new

suggestions and new proposals offered by the mediator are helpful

before the Agency calls the Federal Mediation and Conciliation
Service, we attempt to determine whether the parties had engaged

in meaningful discussions over* bargaining proposals, offered

e‘connterproposals, or otherwise attempted to narrow the gap of

Cis igreement. The number o” bargaining sessions and Length of

tin- the parties have net without meaningful progress are

| m “ant factors considered by the Agency before calling upon

the v ;d»:,al Mediation and Conciliation Service. The Agency has

0:r- used the Federal .Mediation and Conciliation Service and

- ' rd it to oe ec<trenely effective. ¥ e ‘ .

T -m - 1 -

A.  The Agency ai-o nBtes that in any'negotianon,

y e ® oo
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- egn Licaut positions are taken iIn the area of wages, hours and

Wt : :
"working conditions of employment. The most significant positions

* - %

j\ * * -

N 4 rivdrrare of ten. direct Ly related to salaried benefit"s. Major items

change from negotiation to negotiation.

There are always other i1tems on the table which seem to
be used as bargaining chips that can be added to or taken away,
with less overall importance to the major items. The
determination whether there iIs an impasse or deadlock, normally
has beeh granted by the Agency whenever a stipulation has been
avii.isoil. if a petition is filed and a hearing Is held, the
Agency lak:-: at the totality of the facts to make its

determination.

Based upon the complete record and the totality of the

....circunstances, the Agency makes the following Findings of Fact

and Conclusions of Law.
FI IPHFtn OF FACT AND CONCLUSIONS OF LAW
I. Tfsat the University of Alaska has engaged and is
engaging in bad filth bargain lLag, suffice bargaining, and

rgn r. ing without any intention of reaching an agreement with

*= Union.
?.. Toav the Wnivers Lty has not refused to meet with
V -
j I
t - -
o “T*-- mH*» | - -e.-a VA
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the Unton negotiating team at roasmiabln' times.
~ 3. That the issue oi* the University refusing to
. negotiate with the Union at reasonable places was decided in ULPC
83-1.
A A, That the Unlver3|ty engaged in bad faith bargaining
v by unilaterally demandtng that the Union accept tﬂe UtivetsHy't
proposals on compensaﬂon, workload, and Union subsidization.

iL. Thatthe.merm system proposal is.iHusorX in that
cither party could unilaterally veto it by simply refusing to
accept the other party's system,

6. I"hat the University.quickly solidified their
proposals on the compensation, workloads, arid subsidization
issue, ano refused to bargain in good faith on. the remfinmg

r--"*:rme e f* ?
issues ot. the bargaining tabic; unless the Unionaccepted the

University's three majorproposals. '
7- That overtacts oT the University show the bad
faith intentby demanding.that.the Union accept the three major
proposals.
8. That the totality of the conduct shows an obvious
bad faith motive. That the Uni.varsity was guilty of surface

>awatﬁtng by **eiecting .the Union's proposals, tendering their
+m

/

Y
e
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own, and noil éttempti’ng to reconcile the differtafines. Also, the
- -- - - ‘

University refused to discuss items outside the three > or

QW' m

ISSUei? . * A oy
9. That the University did not violate its duty to
Vg *
U |
| bargain in good faith by proposing the workload and

o m/N P .
o w subsidisation offers that reduced the Union"s rights and

prerogatives. The bad faUih was their unilateral demands without
a Y 12Ingriess to discuss other items.
.- _ THEHEFOmRi1E, the Agency FINDS that the University, as a
matter of law, had engaged arid 1? engaging iIn bad faith
bargaining, surface bargain lLug, and bargaining without an

- intention of reaching ai agreement with the Union and that the

- University has attempted to declare an iImpasse where none
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dec

A

IT IS HEREBY ORDERED THAT the Uni/sraiby cease and

@'Slj ; from the bad Gaith practices aforesaid mentioned

in the

Findings “ov Fact and Conclusions "f Law.

DATED this day of
C.U. ™"STEVE"
ALASKA LABOR
DATED this /e day of
/> X -
""MORGAN HEED
Tw . A ewa £.. m
. - * -.
.-F;r} 2,\,1 Ny «To» L
* n INJT :J nw v» 1
lv.
VV'» X«
=
B,

Vv~

HAFLING,

M... , 1983. *

Chairman
RELATIONS AGENCY

. 1983.
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ALASKA

i LABOR RfcLATIONS AGENCY

ANCHORAGE. Al ASKA X-502
Tv- ? <907 > ->:-3.;0430

SMMMM;
- Z XItZ/fK
BEFORE THiB ALASKA LAIIOK KKL\TaOH3 AGEMC/
V. <1 -AVIAOSHIE
SYVIA L 8 i
ALASKA COMMUNITY COLLEGE
FEDERATION OF TEACHERS,
LOCAL NO. 2401,
Compla inant,
and
UNIVERSITY OF ALASKA
Respondent
ULPC 83-3
ORDER ON RESPONDENT®"S MOTION FOR
RECONSIDERATION OF ORDER AND DECISION NO. 81

ULPC U3-3 was tiled by the Union on or about June 10,
L983. Hearings on said charges were heard during the week of
Juno 20, 1901 and the Agency rendered an oral Order and Decision
on Juno 24, 1933. On July 15, 1983, the Agency issued a written
Order and Decision, No. 01, on the matter. The University"s
Petition For Reconsideration was filed on two points. The TFirst
poi.nt is that the Agency should reconsider and modify Order and
Decision No. hi | cause salient parts are ambiguous and, unlLess
clarified, will create confusion between the parties and others
concerning import mt. rights and obligations under the act. The
"rights and obligations"™ Ilanguage refers to the issue and con-

cept of deadlock as chat term is used in the act. - J -~ "XYyA-



- The second issue 1is tiKit to the extent Decision No. 81
states or implies that the Unirer>1Lycommitted aii auf-iir labor
epractice because it refused tu compromise during bargaining, the

Decision should be modified.

The A ;ency has received the Petition For Reconsideration
and while the Agency does not Tfeel the original one was ambiguous,
docs GRANT the Petition. Amended Order and Decision No. 81A
is attached hereto and incorporated herein. ,

The Agency DENIES the Motion for Reconsideration on
point two, and sets forth its reasons for denial as follows:

1. REFUSAL TO COMPROMISE. The University states in
its Petition for Reconsideration (Page G, Line 16-28):

That although the Order and Decision of the Agency
specifies that the totality of the circumstances
were considered in determining whether the Univer-
sity violated its obligations to barga-in in good
faith, the Agency"s decision strongly suggest that
a different standard was utilized which led to its
conclusion i.e., the Agency apparently determined
that, the University did not bargain in good Tfaith
because either the Agency disliked or disapproved
of the substantative provisions of the University"s
proposals on three disputed items upon which the
partis could not agree, or, the University was
found to have bargained in bad faith because it
refused to compromise 1its bargaining position or
grant concessions on the thre issues.

The University then quoted the last sentence of AS
23.4G.2"0 tc point out that "these obligations do not compel
either party to agree to a proposal or require the making of a
concession." Wo point out that the overt acts of the University

showed their attempt to compc.l the Union to agree to the three

- - - » — c

4 . E .
University proposals before the University would even bargain ,



on their 40 or 50 other propose. Is. The statutory language cited
above i1n and the record is @ clear basis for, the Agency"s
finding:;. The University TfTirst attempted to rc-.piire that the
Union mal;a concessions by their bad faith bargaining tactics.

We believe i1t i1s clear from the Order and Decision that the
Agency disapproved of the manner in which the University con-

ducted its negotiations.

The testimony of Evaﬁ.Johnébn, the chief negotiato#,
and Marvin Hermen, of the Department of Administration, (who
took notes, although he did not participate iIn the hearings)
clearly points out that the University simply said "take i1t or
leave 1t" to the Union and dio not,*in good faith, attempt to
reconcile the differences iIn the partiesl respective positions.
The University"s method of negotiations led the -Agency to find
there was clearly bad*faith bargaining. o .

Based upon the foregoing,

IT IS HEREBY ORDERED THAT the University"s Petition fo
Reconsideration is GRANTED, IN PART, as set forth in Order and
Decision No. OlA attached hereto and incorporated herein, and ;
that the University®s other point for reconsideration i1s HEREBY

DENIED.

DATED this day of September, 19C3.

C.R. "STEVE"™ HAFLING, Chairman
pi-"ALASKA LABOR RELATIONS AGENCY
Tl 'l R — . "~ =

-y - »p> * B Y 1

~— N
-1M"MORGAN REED v



STATE OF ALASKA
BEFORE THE
STATE LABOR RELATIONS AGENCY
ALASKA COMMUNITY COLLEGES®

FEDERATION OF TEACHERS,
LOCAL No. 2404,

Complainant,
Unfair Labor Practice
and Charge Nos. 83-1 and 83-3
UNIVERSITY OF ALASKA, PETITION FOR RECONSIDERATION

Respondent.

= COMES NOW, Respondent, UNIVERSITY OF ALASKA, by and
through 1its undersigned attorneys, OWENS & TURNER, P.C.;
pursuant to AS 23.40.130 and 44.62.540, and respectfully
requests that the Alaska State Labor Relations Agency
reconsider4and modify its Order and Decision No. 80 1issued
in ULPC No. 83-1 and also reconsider and modify its Order
and Decision No. 81 issued in ULPC No. 83-3.

In support of said Petition, Respondent, University
of Alaska will rely on the Memorandum 1in Support of Petition
For Reconsideration annexed hereto.

RESPECTFULLY SUBMITTED, at Anchorage, Alaska, this

$ of August, 1983.
OWENS & TURNER, P.C.

Attorneys for Respondent,
University of Alaska

By tO Ai%
Thomas P. Owens, Jr.
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STATE OF ALASKA
BEFORE THE
STATE LABOR RELAi*TONS AGENCY

ALASKA COMMUNITY COLLEGES*®
FEDERATION OF TEACHERS,
LOCAL No. 2404,

Complainant,
Unfair. Labor Practice

and Charge Nos. 83-. and 83-3

UNIVERSITY OF ALASKA, MEMORANDUM ON BEHALF OF

UNTVERSITY OF ALASKA IN
SUPPORT OF PETITION FOR
RECONSIDERATION

o’/ o’/ o’/ o/ N/ o/

Respondent.

'
PRELIMINARY STATEMENT
A.  As To ULPC No. 83-1 and Order and Decision No. 80
The charge 1in ULPC No. 83-1 was filed on or about

March 22, 1983, by the Alaska Community Colleges®™ federation of
Teachers, Local No. 2404 (hereinafter "Union"). Hearing"* on
said charge were held during the week of June 20, 1983, and the
Alaska State Labor Relations Agency (hereinafter "Agency")
rendered an oral Order and Decision on the matter on June 24,
1983. On July 14, 1983, the Agency issued written Order and
Decision No. 80 1in the matter. The University of Alaska®s
(hereinafter "University") Petition for Reconsideration and
Memorandum 1in suppo t thereof have been filed and submitted
witlin thirty (30) days of mailing of the Agency"s July 14,
1983, written Order and Decision and are therefore timely under

AS 44.62.540.

B. As to ULPC No. 83-3 and Order and Decision No. 81
The charge in ULPC No. 83-3 was filed by the Union on
or about June 10, 1983. Hearings on said charge were held
during the week of June 20, 1983, and the Agency rendered an

oral Order and Decision on June 24, 1933. On July 15, 1983,
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the Agency 1issued written Order and Decision No. 81 1in the
matter. The University®"s Petition for Reconsideration and
Memorandum 1in support thereof have been submitted and filed
within thirty (30) days of the Agency"s July 15, 1983, written

decision ar. are therefore timely under AS 44 .62.540.

.
THE AGENCY SHOULD RECONSIDER AND MODIFY ORDER AND DECISION NO.
80 BECAUSE THE CONCLUSION OF LAW CONTAINED THEREIN THAT

THE UNIVERSITY REFUSED TO DISCUSS ALTERNATE MEETING PLACES

WITH THE UNION IS CONTRARY TO THE AGENCY'S EXPRESS FINDING

OF FACT THAT THE UNIVERSITY DID DISCUSS ALTERNATE MEETING

PLACES WITH THE UNION
The Charge filed by the Union in ULPC No. 83-1

alleges, inter alia, that the University " . . . refused to
discuss any alternate meeting places.”™ (Paragraph 4 of Charge,
at 2) This was, 1in fact, the 1issue litigated in ULPC No. 83-1
and the Agency conluded that the University violated the Act.
(See Order and Decision No. 80, Conclusion of Law #1) However,
m)rder and Decision No. 80 clearly and correctly discloses that
the University did in fact discuss with the Union the possi—
bility of changing the location of the then on-going bargaining
sessions. Thus, at page 2 of Order and Decision No. 80, the
Agency notes that "the University replied”- to the Union®s
request for discussion concerning a possible change 1in the
location for bargaining. Moreover, in its Order and Decision
the Agency notes that these discussions included: (1) an
exchange of views concerning the University"s claim that the
then presently utilized location for bargaining was mandated by
a provision of the collective bargaining agreement; and (2) an
assertion by the University that the academic and administra—
tive duties of Chancellor Biggerstaff and other members of the
University negotiating team could best be satisfied if nego—
tiations continued to be held in Building A. (Order and
Decision No. 80 at page 2, Finding of Fact No. 3 at page 3)

These express findings of fact by the Agency are directly

—e?-
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contrary to the conclusion set forth in the Order and Decision
that the University refused to discuss alternate meeting places
with the Union.

The Supreme Court has noted that under the Administra-—
tive Procedure Act, an agency will be found to have abused 1its
discretion i1f it is established on review that the agency’s
findings "are not supported by substantial evidence 1iIn the
light of the whole record.™ Application of Peterson, 499 P.2d
304, 306 (Alaska 1972). In the instant case, it is clear that
the Agency"s finding that the University committed an unfair
labor practice by refusing to discuss alternate meeting places
with the Union i3 not supported by substantial evidence in the
record because that conclusion 1is in direct conflict with the
Agency"s express finding that the University and Union did
discuss the Union®"s request for a reIPcation of the bargaining
sessions. Accordingly, it 1is respectfully requested that the
Agency reconsider Order and Decision No. 80 and modify said
Order and Decision by concluding in accordance with the
Agency®"s finding of fact, that the University did discuss with
the Union the Union"s request to relocate the bargaining
sessions and that the University did not, therefore, commit the

unfair labor practice alleged.

Il.

THE AGENCY SHOULD RECONSIDER AND MODIFY ORDER AND DECISION
NO. 81 BECAUSE SALIENT PARTS THEREOF ARE AMBIGUOUS AND,
UNLESS CLARIFIED, WILL CREATE CONFUSION BETWEEN
THE PARTIES AND OTHERS CONCERNING IMPORTANT RIGHTS AND
OBLIGATIONS UNDER THE ACT

In Order and Decision No. 81, the Agency addressed and
commented at length upon the 1issue or concept of "deadlock™ as
that term is used in the Public Employment Relations Act (here—
inafter "Ac.:"). The University respectfully submits that
salient parts of Order and Decision No. 81 which address the

term "deadlock™ are ambiguous, and unless clarified by the

Agency, would needlessly create confusion between the parties

-3-
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herein as well as others to whom the Act applies with respect
to important rights and obligations under the Act.

It is the position and understanding of the University
that under the clear terms of the Act/ there 1is but -a single
type of deadlock as that term 1is used in the Act. However, a
reading of Order and Decision No. 81 reveals that the Agency/
either intentionally or inadvertently, has appt. ently concluded
that there are two kinds of deadlock - one under AS 23.40.190
and another under AS 23.40.200. 1/ We believe this conclusion
is directly contrary to the unambiguous terms of the Act.

Nowhere does the Act makes reference to more than one
type or kind of deadlock. Both AS 23.40.190 and 23.40.200
refnr to dondlock In the singular, npnnking of "a" deadlock.
Moreover, all references to deadlock in AS 23.40.200 clearly
refer to the same deadlock addressed 1in AS 23.40.190. Thus, AS
23.40.200(b) provides that with respect to class (a)(i)
employees (those who are prohibited from striking), if "an
impasse or deadlock 1is reached . . . and mediation has been
utilized without resolving the deadlock,™ <rbitration shall be
utilized. (emphasis supplied) Similarly, subsection (¢) of AS
23.40.200, which addresses the need .or enjoining class (a)(2)
employees from striking (those with a limited right to strike),
provides that arbitration shall be carried out if an iImpasse or
deadlock still exists after the issuance of an injunction.
These provisions of the Act clearly demonstrate that degrees or
different types of deadlock are not contemplated or provided
for in the Act. Rather, they demonstrate that different conse—

quences may Tflow from the existence of a deadlock, depending on

J/ We note in passing that in Decision No. 81,
the Agency gratuitously announced under "which deadlock™ the
University would be permitted to implement its final offer.
While the parties to this action and the Agency are all in
agreement that as a matter of law an employer may 1implement
its final offer when the parties have bargained to deadlock,
the Agency®s announcement of when such an implementation may
occur 1is dicta, since that point was never an 1issue 1iIn the
proceedings and never argued by the parties.
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the point in time involved, e.g., iIf th*] parties are deadlocked
after a reasonable period of negotiations, mediation can be
requested or ordered under AS 23.40.190, whereas 1if the parties
(class (a)(2) employees) are still deadlocked after mediation
and after the 1issuance of an 1injunction, arbitration will be
ordered mder AS 23.40.200. Aside from the consequences that
flow crom a deadlock depending upon the point 1in time one 1is
considering, a deadlock under AS 23.40.190 and 23.40.200 are
one and the same without any qualitative or quantitative
differences.

It is respectfully requested that the Agency recon—
sider Order and Decision No. 81 and modify the Decision to
clarify the ambiguity contained therein pertaining to the issue

of whether there are different types of "deadlocks”.

V.
TO THE EXTENT DECISIONS NO. 80 AND 81 STATE OR IMPLY
THAT THE UNIVERSITY COMMITTED AN UNFAIR LABOR PRACTICE
BECAUSE IT REFUSED TO COMPROMISE DURING BARGAINING,
THE DECISIONS SHOULD BE MODIFIED
With regard to Order andDecision No. 80, the Agency
held that theUniversity violated the Act because it refused to
discuss, the relocation of bargaining with-the Union. That
Issue has been addressed in Part I, supra. However, 1in Finding
Of Fact No. 3 of the Decision, the Agency also stated: "That
the University"s inflexible position to the proposed changes
wereunreasonable and made in bad faith.”™ Yet on page 2 of the
Decision, the Agency stated that: "The Agency respects Chan—
cellor Biggerstaff®s position and his duties. The Agency
respects the positions of the individuals who came to Anchorage

from Kodiak and Bethel, who wanted to be close to their phones
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.7 2J Moreover, the Agency noted that in declining to
relocate the bargaining sessions away from the Anchorage
campus, the University relied upon Article I, Section 1.5 of
the collective bargaining agreement which provided: "Negotia—
tions shall be scheduled at times and places that provide
minimal interference with instructional, administrative, and
other employment duties of the negotiating team.”™ Given these
factual and contractual bases for resisting location of the
bargaining sessions, the Agency"s "Finding of Fact"™ that the
University™s "inflexible position was unreasonable™, appears to
amount to a conclusion of law that a party must compromise 1its
positions during bargaining or run the risk of being found to
have bargained in bad faith.

In ULPC No. 83-3, the Agency was presented with the
question of whether the Uriversity bargained 1in good faith. *
The Agency concluded that i1t did not. Although the Order and
Decision of the Agency specifies that the totality of the cir—
cumstances were considered 1in detern.ining whether the Univer—
sity violated its obligation to bargain 1in good faith, the
Agency"s decision strongly suggests that a different standard
was utilized which led to its conclusion, 1.e., the Agency
apparently determined that the University-did not bargain in
good faith either because the Agency disliked or disapproved of
the substantive provisions of the University®"s proposals on
three disputed 1items upon which the parties could not agree,
or, the University was found to have bargained 1iIn bad faith
because 1t refused to compromise its bargaining position or
grant concessions on the three 1issues.

The basis for concluding that the Agency premised its
finding of bad faith bargaining either on 1ts own subjective

2/ It should be noted that the record evidence
reveals that University bargaining members from Kodiak and
Bethel needed to remain at the Anchorage campus during bar—
gaining sessions not for access to "phones" but for access

to a computer system for necessary contact with their
respective campuses.
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disapproval of the University’s three main bargaining proposals
or because of the University’s refusal to grant concessions on
those 1issues during bargaining, can be found in the following

quoted provisions of the Agency"s findings of fact and conclu—

sions of law:-

4. That the University engaged in the bad
faith bargaining by unilaterally demanding
that the Union accept the University"s pro—
posals on compensation, work load and Union
subsidization.

7. That overt acts of the University show the
bad faith intent by demanding that the Union
accept the three major proposals.

8. That the totality of the conduct shows an
obvious bad faith motive. That the University
was guilty of surface bargaining by rejecting
the Union"s proposals, tendering their own,

and not attempting to reconcile the differ—
ences .

(Order and Decision No. 81 at page 10)

Section 23.40.250 of the Alaska Public Employment

Relations Act provides that:

(1) "Collective bargaining™ means the perfor—
mance of the mutual obligation of the public
employer or his designated representatives and
the reprsentative of the employees to meet at
reasonable times, including meetings iIn ad—
vance of the budget making process and nego—
tiate in good faith with respect to wages,
hours and other terms and conditions of
employment, or the negotiation of an agree—
ment, or negotiation of a question arising
under an agreement and the execution of a
written contract 1incorporating an agreement
reached if requested by either party, but
these obligations do not compel either party
to agree to a proposal or require the making
of a concession.

(emphasis supplied)

It is emphatically clear from the plain words of AS
23.40,250 that the University cannot be compelled to agree to a
proposal of the Union nor can it be required to grant any con—
cessions during the course of bargaining. "AS 23.40.250 is
obviously patterned after, and 1is virtually identical to, S8(d)
of the National Labor Relations Act (29 U.S.C. SI158(d)). In

interpreting S8(d), the United States Supreme Court has stated:
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That section contains the express provision

that the obligation to bargain collectively

does not compel either party to agree to a

proposal or require the making of a

concession.

Thus it is now apparent from the statute

itself that the Act does not encourage a party

to engage in fruitless marathon discussions at

the expense of frank statement and support of

his position. And it is equally clear that

the Board may not, either directly or

indirectly, compel concessions or otherwise

sit in judgment upon the substantive terms of

collective bargaining agreements.

NLRB v. American National Insurance Co., 343 U.S. 395, 30 LRRM
2147, 2150 (1952) (footnote omitted).

The National Labor Relations D~=»rd and the Federal
Courts have recognized that the process of collective bar—
gaining 1s, by 1its very nature, "™ . . . an annealing process
hammered out under the most severe and competing forces and
counteracting pressures.”"™ NLRB v. Dalton Brick & Tire Corp.,
301 F.2d 886, 895, 49 LRRM 3099, 3105 (5th® Cir. 1962). During
this process, the parties may lawfully attempt to achieve their
objectives through hard bargaining. Adament insistence on a
bargaining position 1is not, and should not, be found to con—
stitute a refusal to bargain 1in good faith.

In the 1instant case, the Agency should not render
ineffective AS 23.40.250 by an unjustified finding that the
University had a "bad faith motive™ or "bad faith intent”
simply because the Agency may disapprove of the University®s
proposals or because of the University"s lawful unwillingness
to abandon those proposals. Accordingly, 1t is respectfully

submitted that the Agency should reconsider and modify Order

and Decision Nos. 80 and 81.

V.
CONCLUSION
For all the foregoing reasons, it is respectfully
requested that the Agency reconsider and modify Order and

Decision Nos. 80 and 81.
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RESPECTFULLY SUBMITTED, at Anchorage, Alaska,

of August, 1983.
OWENS & TURNER, P.C.

Attorneys for Respondent,
University of Alaska

Thomas P. Owens, Jr.

this
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STATE OF ALASKA
BEFORE THE
STATE LABOR RELATIONS AGENCY
ALASKA COMMUNITY COLLEGES”

FEDERATION OF TEACHERS,
LOCAL No. 2404,

Complainant,
Unfair Labor Practice

and Charge Nos. 33-1 and 83-3
UNIVERSITY OF ALASKA, AFFIDAVIT OF MAILING
Respondent.
STATE OF ALASKA )
I SS.

THIRD JUDICIAL DISTRICT 5

Elizabeth A. Hedlund, being first duly sworn,
deposes and states: that | am a secretary in the offices of
OWENS & TURNER, Attorneys at Law, 425 "G" Street, Suite 920,
Anchorage, Alaska 99501; that on the day of

WLSJ , 1983, I served a copy of the attached:

PETITION FOR RECONSIDERATION

MEMORANDUM ON BEHALF OF UNIVERSITY OF ALASKA IN SUPPORT
OF PETITION FOR RECONSIDERATION

in the above entitled cause on:

JERMAIN, DUNNAGAN & OWENS

801 W. Fireweed Lane, Suite 201
Anchorage, AK 99503
and a courtesy copy to:

UNIVERSITY OF ALASKA

Attn: Astrid deParry

101 Bunnell Bldg.

303 Tanana

Fairbanks, AK 99701
by placing a copy thereof in an envelope properly addressed,
containing proper and sufficient United States postage, and
depositing same 1in the United States Postal Department as

directed on said envelope.

d Isy /7 "r

Elizabeth$A-Hedlundt@8ecretary
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SUBSCRIBED AND SWORN to before me 1i.his 10rk day of

(Uitapuldi,

1983.

NI (AAa.rfis$QjtitlL9).
Notary Public in and for Alaska
My Commission Expires: /dz/j/3/¢g

aw
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LABOR RELATIONS AGENCY

P O 3CX 6701 e ANCHORAGE ALASKA 395G2
TELEPHONE 1907 i 248-2630

C. R."STEVE' HAFLING
Chairman

xodhguxStaxsow

MORGAN REED

JiM ) =>VUZAUSKIE
censuttant  BEFORE THE ALASKA LABOR RELATIONS AGENCY

ALASKA COMMUNITY COLLEGE
FEDERATION OF TEACHERS,
I0CAL NO. 2404,
Petitioner,
VS .

UNIVERSITY OF ALASKA,

Respondent.
ULPC 83-3

ORDER AND DECISIJN NO. 81

On June 10, 1983, the Petitioner charged the University
o Ala“ika with unfair labor practices alleging the University
violated AS 23.40.110(a) () by engaging in bad faith bargaining,
surface bargaining, and bargaining without any intention of
reaching an agreement with the union. The parties waived the
timeliness requirements of notice, the hearings were held the
week of June 20, 198"". An oral Order and Decision was delivered
by the Agency on June 24, 1983, and this written Order and
Decision follows.

The negotiations had two phase . From January 24th
until the middle of March, 1983, the parties were engaged in
"collegial™ negotiations in which the parties conceptualized
their positions and attempted to make their positions known. The

parties hc.ped that by doing same, there would be an agreement
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reached by consensus. The parties® prise practices of offering and
counteroffering proposals were not followed in this collegial
phase. The collegial phase had some success, as some 20 items
were agreed to. The Agency notes that those items are basically
the same as those contained in the prior collective bargaining
agreements. While the parties were conceptualizing their ideas,
they were, in fact, always referring back to the previous
collective bargaining agreements before putting those ideas into
tentative approval status. The collegial phase was agreed to by
both parties and both parties agreed Unit the collegial process
would not produce a final and total agreement.

Du.ing the final week of March 1983, the parties
exchanged their writion proposals.

Twr, weeks later, the petitioner requested the services
of the Federal Mediation and Conciliation Service. Meetings
with the Federal Mediators from Seattle were held in early
April, May and June 1983. The April 15th letter from John
Nelson, which requested the mediator, stated that the parties
were at impasse, and requested the services of the mediator. The
parties met with the mediator in April, in May, and the
first week of June, 1983. Numerous corresondence was sent
between the parties‘during }hat period of time. - T:i.

During this period of time, the position of the . -

e_University quickly solidified into a position that the Union had

* 1% « AN’ A >
He»V'®m -'m  f-eomm
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. ) N ey ) T
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co accept three major items. The position of the University was
_hat the Union had to accept the items as is, and then the 40-50
other issues at the table would quickly be resolved.

Item No. 1 was that the Union capitulate to the University"s
compensation package. The compensation package took away annual
step increases that are in the present contract. The step
increases are based upon years of continual service to the
University, plus advanced degrees being obtained by the
professors. The parties have developed vertical and horizontal
grids “e"hereby the bargaining unit members can change lanes and
achieve higher pay by continual teaching, or by receiving advance
eJgrues or other criteria. The khivcrsily wanted to change the
grid system ii to a merit system. However, the jnerit system V/as
one that was to be developed in the fall by the joint cooperation
of the University and the Unione Either party could unilaterally
veto the existence of any merit system by simply not agreeing to
it. The present salary grid system would then only be applicable

e to new teachers. ; -

The University proposed an across the board wage

increase for all members of the present bargaining unit. After

the merit system was agreed to, the system would be implem-r.Led

e into the new contract. .

. i 1
e” - The Agency finds that the proposal of merit system \s

- - 2in part, illusorv; While the University 1is demanding that the

| o ' W-. e " nr -6 -
, g . : y oo L | f
L4 “.1 ' - ' ISI‘ ‘?:kW\)I '? . —>e> ®- V ' -
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Order and Decision No. 81 Page Four

merit system proposal be agreed to by the Union, it is an
agreement that either party could unilaterally stop. There 1is no
system proposed to insure that a merit system would be in
existence before the end of the contract.

The second major item that the University demanded the
Union capitulate to was the Union subsidization issue. The
University presently has subsidized the Unior. by granting the Pre
ident- of the Union six hours of teaching time, Union committee
members time off for their duties, as well as providing office
space and other rights for Union members. In exchange for the
end of the Union subsidization, the University proposed a $750
payment to each bargaining unit member. There are over 275
bargaining unit members. Che Union members could take the $750
and pay it to the Union to finance the Union"s activities, or
the Anchorage Community College instructors could simply keep
their $750.

The third unilateral demand was that the teachers be
required, at the University"s discretion, to teach three more
hours per semester. Presently, the teachers are required to
teach 12, plus a fifth part which iInvolves community service,
research or writing, or seme other agreed upon part.

While there is no argument that that the teachers pre-
sently are required to teach u fifth part, the teachers see the

authority of the University to unilaterally impose a fifth class,
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as objectionablc. The teachers see themselves as being required
to teach 25t more actual class time than they were before. The
University argues that the increasing demands, because of
increased student enrollment, are necessary for the continuation
of the University.

The proposals are seen by the Union, that the
University has demanded that they teach 25% more peryear; (give
away their guaranteed step increases for a system that may or may
not be agreed upon by the parties; and, to give away their Union
subsidization rights wich are presently very extensive.

The University argues that the merit system has to be
implemented to reflect changing economic timer;, Union
subsidization should stop, and teachers of the jcommunity college
are there-to teach; therefore, the Tfifth part is reasonsable
because of the iIncreasing student demands.

i® The National Labor Relations Agency cf.sc, as wellas
our own Orders and Decisions, have repeatedly discussed the
difficult criteria of determining when good faith bargaining 1is
occurring. One of the prime indicia of good faith is that the
parties have an open mind and sincere desire to reach an
agreement, as well as a sinc-.wo effort to reach some common
ground. The lack of good faith may be found from subjective
states of mind evidenced by various types of overt conduct. PERA

e 1 e
contemplates that a bargaining process will occur. Under this
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scheme, 1f working conditions and wages arc set unilaterally, or
in a mariner which avoids the bargaining process, good faith
bargaining has not occurred. The Agency notes that the
individuals outside the bargaining team of the Union made demands
which were apparently substantially agreed to by the University
even though those demands were not made by the bargaining team.

The Agency also realizes the significance of the /vpril
15, 1983 letter from John Nelson to the University which proposed
a Federal Mediator. In that letter, Mr. Nelson declared an
impasse existed, and ever since that date, he has; been trying to
say that ha meant a deadlock. The terms impasse and deadlock
are used interchangeably iIn AS 23.40.200 and the legal
significance of those are very important. The arbitration
provisions of AS 23.40.200 occur whenever a deadlock or impasse
exists. When an impasse occurs and bargaining breaks down, the
University, as a matter of law, may unilaterally impose their las
offer on the Union members. A mediator may be appointed under IS
3.40.190 if a deadlock exists.

This Agency has in the past, interpreted such statutes,
and will continue to do so as follows:

]- Deadlocks often occur in collective bargaining. e
The Federal Mediation and Conciliation dervicrc has been
repéé;edly ealled on by thi%ﬁfgency to aid the parties in

breaking such deadlocks. The deadlock may be over a single item,
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or a series of items. However, that deadlock, under AS 23..40.190
does not ripen into a deadlock or impasse under AS 23.40.200
until there arc "irreconcilible differences in the parties”
positions after exhaustive- good faith negotiations have taken
place.” Such exhaustive good faith negotiations contemplate the
use of a mediator to attempt to break the temporary deadlocks
that the parties encounter, and the full®and frank exchange of
materials, information, and positions before an hS 23.40.200
Impasse OcCcurs.

The determination of when a deadlock has reached the
proportions of one that contemplates the implementation of AS
23.40.200 1is a difficult one for the parties and the Agency. The
Agency has been requested repeatedly to find tha.t an iImpasse
occurs and that request has been objected to by responding £arty.
The Agency has looked the .length of negotiations, the tone ofl the
negotiations, the positions of the parties (as to whether they
have changed theilr positions sine., the beginning of negotiations),
and other relevant facts brought to the Agency by the parties.

In the present case, the record is clear that the Union
was still attempting to reach agreements on several contract
portion; with the aid of the Federal Mediator, and that the
University was also responding to the Mediator®s efforts by
exchanging information and proposals. based upon those facts, it

is clear to the Agency that the impasse, did not reach a level
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where there were "ivrcconcilible differences after exhaustive
good faith negotiations.”

The deadlock, under AS 23.40.190, 1is one that evidences
the parties®™ 1inability to reach agreement by themselves. There is
no requirement that tha parties attempt to exhaustively reach
agreement without aid from the Agency or the Federal Mediation
Conciliation Service. The Agency has been quick to request the
aid of outside parties whenever both parties have requested same.
IT one party objects to mediation, the normal procedure has been
to confer with both parties to attempt to see what the nature of
the dispute 1is, attempt to determine what the significance of the
items upon which the parties are deadlocked, and make a
determination as to whether the outside assistance 1S necessary.
Often times, the parties are not communicating as well as they
could be, and new ideas, new suggestions and new proposals offered
by the mediator are helpful. Before the Agency calls the
Federal Mediation and Conciliation Service, we attempt to
determine, whether the parties had engaged in meaningful discuss-
ions over bargaining proposals, offered counterproposals, or
otherwise attempted to narrow the gap of disagreement. The
number of bargaining sessions and length of time the parties

have met without meaningful progress are important factors

*» considered by the Agency before calling upon the Federal Mediation

b | o .- - ’
and Conciliation Service. The Agency has often used the Federal

- " o S o'l 're o AN T TR y
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- Mediation and Conciliation Service and found it .to be extremely
.effective. - , -% :
The Agency also notes that in any negotiation significant
positions are taken iIn. the area of wages,ehours and working
*conditions of employment. The most, significant positions are
f “often directly.related to salaried benefits. Major items
~ change from negotiation to negotiation.
- There are always other items on the table which seem to
be used as bargaining chips that can be added to or taken away, "*
with less overall importance to the major items- The determination
whether there iIs an iImpasse or dlock under AS 23.40.200 has
normally been granted by the Agency whenever a stipulation has
been entered. IT a petition is filed and a hearing 1is held, the
Agency looks at the totality of the facts to make its determination
Based upon the complete record, and the totality of

the circumstances, the Agency makes the following Findings of

Fact and Conclusions of Law.

FINDINGS OF FACT AMD CONCLUSIONS OF LAW e - -

1. That the University of Alaska has engaged and is
engaging in bad faith bargaining, surface bargaining, and
bargaining without any intention of reaching an agreement with
LiTa Union.

2. That the University has not refused to meet with the
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Union negotiating team at reasonable times.

3. That the issue of the University refusing to
negotiate with the Union at reasonable places was decided in
ulpc 83-1.

4. That the University engaged in the bad- faith bargain-
ing byunilaterallydemanding that the Union accept the Univer-
sity"s proposals oncompensation, work load and Union subsidizatio

5. That the merit system proposal is illusory iIn that "
either party could unilaterally veto it by simply refusing to
accept the other party®s system and that no merit system could be
readied at the unilateral insistence of any party.

6. That the University quickly solidified their proposals
on the compensat ton, work loads, ana subsidization issue, and
refused to bargain in good faith on the remaining issues of
the bargaining table unless the Union accepted the University"s
three major proposals.

7. That overt acts of the University show the bad faith
intent by demanding that the Union accept the three major
proposals. . —

8. That the totality of the conduct chows an obvious
bad faith motive. That the University was guilty of surface
bargaining by rejecting the Union®s proposals, tendering their
own, and not attempting to reconcile the: differences. Also, the

University refused to discuss items outside the three major 1issues
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9. That the University did not violate -its duty to
bargain in good faith by proposing thu work load and subsidization
offers that reduced the Union®s rights and prerogatives. The bad
faith was their unilateral demands without willingness to discuss
other items. -

THEREFORE, the AGENCY FINDS that the University, as a
matter of law, has engaged and is engaging in bad faith bargaining,
surface bargaining, and bargaining without an iIntention of reaching
an agreement with the Union and that the University has attempted
to declare an impasse where none exists under AS 23.40.200,

IT IS HEREBY ORDERED THAT the University cease and desist
from the bad faith practices aforesaid mentioned iIn the Findings
of Fact and Conclusions of Law.

DATED this 15th day of July, 1983.

C. R. "Steve" Hafling™ Chai”an
Alaska Labor Relations Agency
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The second Order and Decision we have decided today is
ULPC 83-3. This charges the University of engaging in bad
faith bargaining, surface bargaining and bargaining without any
intention of reaching ar agreement with the Union. The
University has allegedly shown its bad faith by declaring
impasse wher®™ none exists and by refusing to meet with the Union
negotiate ’ar. at reasonablg times and places. S

The 1ssue of reasonable times and places was really
c-cided in ULPC 83-] so i"m not going to refer to 1t iIn this
oral Order and Decision.

The Agency has duly considered all the evidence and 1is
ready to issue its findings of facts and conclusionf of law.

The parties, of course, had the collegial phase of
bargaining which lasted from Ju- - January 24th till
approximately the middle of March. The collegial phase, the
parties "conceptualized" their positions and attempted to make
the positions of their respective parties known.

They reached an agreement on 20 some items and the Agency
notes that all those i1tems are basically the same as were
contained 1in the prior collective bargaining agreements, so
while the parties were saying that they were conceptualizing
their ideas they were always referring back to the previous

collective bargaining agreement before putting their 1ideas in

writing or whatever their conceptualization was. This mode of
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communication was agreed tc by both parties and it"s mutually
agreed i1t broke down. The parties agreed that since the
agreement time was running out at the end of March and since no
movement had been made for approximately a month, that 1t was
time to begin hard bargaining. The hard bargaining started

and stopped with unusual abruptness. The positions of the
parties, and 1in particular the University, quickly solidified

ir.to a position that the Union had to accept three major items

: which were and could basically be classified as take-aways and

|
1
!

10

It

r.here was little exchange offered for anything 1in return. The

Vrion was also told that they would have to give something for

“# eanothing more that thev wanted to receive, in addition .to

13 1

14

15

16
17

19
20

23
24
25

&

the take-aways under the new agreement.

To be more specific, the University demanded that" the
Union capitulate to the University"s compensation package.
This compensation package took away annual step 1increases of
agreed pay for continual service to the University. The
compensation package proposed also included a 4% wage 1increase
which was really not drastically lower than those obtained by
APEA this year, but the step increase being taken away took
away the guarantee of another approximately 31 1increase per
year. - D e

The University as a part of this also demanded a merit

system that was proposed by the University be accepted by the

Union. The basic fact of the merit system is that no one has

2. [1 w =272
A Ak * _ " i’i
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y ! or can exactly explain what the system would be because 1t was
_ - , - _ V-_ - e - - -
-3 T a system to be agreed upon by the joint corroboration of the
3 University and the Union, but nevertheless, 1t wasdemanded
- 4  that that system be proposed and accepted - correction, not
"ol
E s proposed accepted but accepted as a part of the package. As
Vv, 6 written the proposed, in a take it or leave it mode, either
-+Ww
party could unilaterally veto the existence of any merit
L * *k W % C V 111
™y ? 1 system vis-a-vis the Union and University.
Ny - V
o> - - . .

- 0 Also, the University unilaterally demanded, in the take

|

S N it or leave it mode, the requirement that the union agree to do
Se - =1 * t * R

. away with the salary grid system which rewards the employees
12 1 for continued service, continued education and other factors.
o 13 This grid system would only be applicable to incoming teachers.
14 U/The second major 1item the Universit(y demanded the Union
0

=15 accept was the union subsidation issue. The University has in

*X
- 16 the past subsidized the Union by granting the President of the

17 Union six hours of teaching time, paid at the option of the

Wi Union to buy out the contract for six or more hours; giving the
19 grievance chairman some similar opportunities and five other
*

-.200  individuals thirty (ph) hours of subsidation for services
f"—TI“'Zl performed for the Union. _Also, the Union has (indiscernible)
-] %k . » =g K t -
?-.—*99 H H - - ? - L] "

some office_space and other rights. A o (o AV o e VAR
‘o = oy 0=l 16C,SP Y 9 - el ¥
"> m o, In exchange for the take away of Union subsidation the
] - _;k-. -_!Jk 7 -’
r;-" . University, has proposed a $750.00 payment to each bargaining *
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The third unilateral demand is that the teachers be
required, at the University®"s discretion, to teach three more
hours per semester. Presently the teachers teach 12. The
University would have the obligation- correction, the authority
to unilaterally impose a requirement of 15 teaching hours.

Presently the contract has provisions where the teachers
are required to teach 12 hours and another "fifth part" of their

; ] , ~
assignments 1is to perform service of some form. The Ffifth

part of the load 1is now being proposed to be taken away 5;
the Urivezsity, it would be changeq“tg_the teachjng at the
Universit;'s sole discretion.

The Agency finds the workload requirements and the
union subsidation demands are substantial changes from the
past agreements reached. .They are not, in and of themselves,
necessarily repulsive. However, the Agency specifically
finds tha} tpe mQIit systeq Iincrease and fompensatiqn
package contains 1items that a}e illhsory.

None of the three i1tems mentioned above, in and of
themselves, was relied upon for the final determination of good
or bad f;ith. However, when those three items ;fe added to the
attitude that you shall agree to these three 1items or we"ll not

discuss arythirg further, leaves this Agency with no other

alternative than to find that the University has committed an

unfair labor practice. * - -
-We ® —
y-" The University has attempted to explain away its
v, W onsfffer- momem e Ty wem e

- rer.-fL JT*- e*orr . A
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reasoning, but this Board finds i1tself in the position of the
Union, that we do not understand how the University has made
anything more than a demand that the Union accept the three
major proposals and then the parties may negotiate the 40 or
50 other items that are still left on the table. We find the
totality of the conduct shows an obvious bad faith motive.
The act requires that the parties negotiate in good faith
with the view of reaching an agreement if possible.

< 0One of the pr;me indicia (ph) of good faith is tha{ the
parties have an open mind and sincere desire*to reach an
agreement, as well as a sincere effort to reach some«common
ground. .

We feel the record is clear that‘lhe Union has Been
suggesting counter proposals to the University and the University
even with the assistance of the Federal media®tor, has been
unilaterally rejecting any discussion of the counter proposals

until the Union capitualtes some of the three demands

discussed above - correction, to all three demands discussed

above. m - - (

PERA contemplates that a bargaining process will
) i

m
occur. Under this scheme, if working conditions or wages are

set unilaterally, or in a manner which avoids the bargaining
process, good faith bargaining has not occurred. The lack of
good faith may also be gleaned from subjective states of mind

evidenced by various types of overt conduct. The Board finds

B - -
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that individuals outside the bargaining team made demands
that were apparently substantially agreed to by the
University, even though those demands were not suggested by"
the bargaining team. Fromat the timing of the hardline
proposalstaken 1in view ofthe fact that they"d only been
discussed for approximately two weeks 1is indicative of the
University"s intention not to budge. Of course this Board
the finding arc has to acknowledge that a first best
offer is not in and of itself, pec sp, violation, however we
;cqi “Z.nt the L°r.iv..rs Ity iefuses to oror. listen to a Union
counter-offer unless t'nc three University proposals are
accepted. They have unilaterally set the tone of negotiations
by saying accept what we want or we v/on"t even talk to you.

The agency notes that the fact that the mediator has not
declared an impasse and the University claims”there is. There
Is an obvious purpose for attempting to claim an 1impasse
because 1t could result in the unilateral imposition of the
University"s last offer to the Union.

AU -

This Board also realizes the significance of the April 15th
1983, letter from John Nelson to the University. In that letter
Mr. Nelson declared an 1impasse and ever since then he’s been
trying to say he meant a deadlock, because of 1ts significant
meaning under AS 23.40.190 which allows the Agency to appoint

a mediator, 1if a deadlock exists, however 1in this case, the

parties selected their own mediator by contacting the Federal
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Mediation Conciliation Service. Since 4/15/83, the Union has
consistently moved -- correction, the University has
consistently moved towards a deadlock and a hardening of the
initial hardline positions which were - they undertook. This
Agency has been through enough negotiations to know that it 1is
rare that the parties agree with the first proposals or even
the first counter proposals and we also note that the basic
changes that we-re made to the first proposals in this case were
minor in significance as to the affect of the major proposals
or the parties. We note that there has been some movement
made but we find that the University has consciously moved
towards an iImpasse.

The»fact that there 1is not a present merit system proposed
Is particularly troublesome to the Agency. The University 1is
proposing something which the parties could agree to, but who
would agree to a system that either party could unilaterally
veto or upset? Who could agree to a system that has a method-

that has no method towards the end of i1t to force the parties
.. .y ..
into an agreement? It is similar to the Agency to again suggesting

Al >»

collegial bargaining to the parties and that has already been

tried iIn this case and 1t has obviously failed.

*

The Agency incorporates the above stated reasons into
*o n f

its findings of fact and conclusions as a matter of law that

an unfair labor practice has occurred. A violation of
. BTSL-
23.40.110(a)(5) has happened and that the University has ~*
L T
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refused to bargain in good faith.’l

This Agency orders the University to cease and desist
from such practice and meet with the Union no later than
Friday, July 1, and discuss when and how negotiations should
continue. IT the parties agree” to jcgntjjnue the present
negoti_atxQlls with the Federal ..Mediajtion_Service . the parties
may of course .do .so. If the parties wish to contact this Agency
concerning mediation this Agency would be more than willing to.

L] * /
assist.

a.

This Agency feels that a discussion of impasse versus
deadlock 1is necessary for the parties. Without belaboring
the way that our statutes are written the Agency would like
to make the following comments.

The duty to bargain does not require a party to engage 1in
a fruitless marathon discussion® at the expense of frank
statements 1in support of their position. However, we note the >
terms deadlock and 23.40.190 and 23.40.200 (a) and (c), which
state i1n part or as follows, and 11l paraphrase this.

IT an impasse or deadlock 1s reached in the collective

_II y
bargaining between the public employer and employees 1in the
class, and mediation has been utilized without resolving the
deadlock, the parties shall submit to arbitration to be carried
out under AS 09.43.030.
Our past orders and decisions, and the 1intent of the
act is a situation in which the following occurs:
L.
IIV‘.I <! N 1 i
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1. Initially a deadlock may occur, but that deadlock
has to rise in the level of a "irreconcilable difference 1in the
parties positions after exhaustive good faith negotiations
have taken place.” It i1s under those conditions that the =
deadlock becomes applicable for the arbitration, strike

provisions, et cetera, to be put into force.

2. So what this Agency wants to see is exhaustive good
faith negotiations before the-type of deadlock or 1impasse
referred to in 20C entitles the-parties to strike, et ceters.

We note that the Alaska statute definitjon does, not defini
deadlock or impasse and this Agency has wanted*to note its
position for the record in an attempt to aid the parties. =
Both the parties note that this Agency has not allowed an
impasse to be declared unilaterally. It has determined an
impasse to be a situation that encompasses basically iiill
substantive 1issues. For example, an empasse on a single
Issue does not necessarily suspend the obligations to .bargain
on other unsettled issues. Any suspension 1is applicable when
a party has employed - 1is inapplicable when a party has
employed bad faith motives or unfair labor practices.

Finally, this Agency would like to note some things for
the record and these are things that are concerning the Union's
position 1in the negotiations. This 1i1s (Indiscernible) the Union

-mE- =y,
has not been accused of any unfair labor practice, however, °

R ft R COURT REPORTERS Rl VAR VAR ]

" BNETLAGEA SOWIRRARE COTWIRAREL L g

ANCHORACE A ASKA99501 . CVv v ,mm": m



16
17

19
20
21
22

23

25

we"d like to take this opportunity as we do In other cases, to
comment on several facts which we feel contributed to the
animosity between the parties.

Item number 1 is the fact the Union has taken a position
to meet only with a mediator. It appears that the mediator has
made some process (ph) and the Union can perhaps look at
meeting without the mediator present to see if further process
ar.d achievements can be made without having to have the F%geral
mediator come un from Seattle. In Anchorage we used to have
Federal mediators present and v.e r.o longer do and we realise
the time problems and the need for timely negotiatii *3 in the
C35G .

On the time issue the Union noted that it wanted 19 days
to formulate counter proposals. At first glance this seems to
be a lengthy period of time to the Agency, and thirdly we -
noted a lack of evidence concerning questions for supporting
(Indiscernible) 1issues directed between both parties. The
parties hq&:ﬁ;aken po§jtions that teachers nationwide teach so
many hours per year or salary demands are 1inapplicable or step
increases or applicable or 1napplicable and i1t seems that the
parties could prove each others positions by requesting
information, vis-a-vis each other and we feel that this mighte=
help the negotiations.. -

Once again, thank yod foé your presence 10day- We hope

to have the written orders out by Tuesday of next week but maybe

&y X
757" ra rcourt reporters r- 7..., S0 e
Dpnesioiiy  SOWARRMNE  UTYARHAENE & -
la - ANCHORAGE. ALASKA 99501 A Avs-  y-7 v
1 1
LI TR -+ Eeol

1
nNYT LVVSEE o -V, A



1 it will be later, it"s hard to say.

2 BY MR. JERMAIN:

3 Thank you very much. We, on behalf of the Union state
4 that we aprpeciate the Agency's commentsdirected to the

5 Union and we"ll take those into consideration and |1 think

6 probably adopt all - most or all of the suggestions.

7 T - END OF ORDER AND DECISION

ULPC 83-3
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UNITED STATES OF AMERICA
. $§.
STATE OF ALASKA )

I# JACKIE DUNSA?. , Notary Public in and for:

the State of Alaska, residing at Anchorage, Alaska and Electronic

Reporter for R & R Court Reporters, do hereby certify:

That the annexed and foregoing transcript of -
Oral Decision was taken before me on the 2<th
csav cr J--tne , 198", beginning at the hour of \
th= offices of 5 Of-;x r ' : e o’

Anchorage, Alaskapursuant to Notice to take the recorded

& " * .
.proceedings on inalf of r.laskti "-c>cr ?elatcir.V:cnc:v

m That this transcript, as heretofore annexed, 1is a true
and correct transcription of the testimony of said witness,”
taken by me electronically and thereafter transcribed by me;

That the transcript has been retained by me for the
purpose of filing the same with Alasksa T.cfnor Relations
Anchorage, Alaska, as required.

IN WITNESS WHEREOF, I have hereunto set my hand and

, 1983.
<ipe 3
Commission Expires:/
A
s
ti C . )
- v - -V a,. .
- Lo, <
-t
o\ )"/ _un
reli R @ R COURT REPORTERS .=f": . AT
A i
BIO N STREET. SUITE 101 509 W 3RD AVENUE 1007 W 3RD AVENUE :y‘.ﬁ ot -VTZIp.
277 0572 «277-0573 277 0543 vr.iv ...272 7515 o
t . Tie-wve -icfsS\Ttmug}iORAGE_ALASKA.QQED? . H W eV I-C»&mm
! 1

") -v vi, A

LA -



BEFORE THE STATE OF ALASKA
LABOR RELATIONS AGENCY

ALASKA COMMUNITY COLLEGES®
FEDERATION OF TEACHERS, LOCAL
NO. 2*104,

Charging Party,

VS,

UNIVERSITY OF ALASKA,

Charged Party.

/No. -3

UNFAIR LABOR PRACTICE CHARGE *

CONES NOW the Charging Party, ALASKA COMMUNITY
COLLEGES® FEDERATION OF TEACHERS, Local No. 2404, hereinafter
Union, by and through i1ts attorneys, JERMAIN, DUNNAGAN & OWENS,
and alleges as follows:

1. The UNIVERSITY OF ALASKA, hereinafterUniversity,
by and through 1itsofficers and agents, has violated
AS 23.40.110(a)(5) by the following acts.

2. The University has engagad in and is engaging 1ir.l
bad-faith bargaining, surface bargaining, and bargaining without
any intention of reaching agreement with the Union. The
University has shown its bad faith by declari-ng an impasse where
none exists, and by refusing to meet with the Union negotiating
team at reasonable times and places.

4. It 1s requested that the Alaska State Labor
Relations Agency expedite the hearing of this matter, and hear
the matter with Charge Nos. 83-1 and 33-2 scheduled to be heard
beginning June 20, 1983.

RESPECTFULLY SUBMITTED this 10th day of June, 1983
at Anchorago, Alisla.

JERMAIN, DUNNAGAN & OWENS
Attorneys for Charging Party

By <=
Allison E. Mendel
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STATE OF ALASKA )
) ss.
THIRD JUDICIAL DISTRICT )

I, ALLISON E. MENDEL, having been first duly sworn upon
each, depose and say:

1. I am Allison E. Mendel, an attorney for the Charging
Party, and I have knowledge of the facts herein.

2. To the best of my knowledge and belief, the

statements in the foregoing document are true.

C.'
Allxson E. Mendel

SUBSCRIBED AND SWORN TO before me this / ~ ~yl day

of. V/h , 1903.
1/

My Commission expires: >/m /

AFFIDAVIT OF SERVICE

STATE OF ALASILA )
®SS
THIRD JUDICIALJTISTRICT . )
IAITL.Y-VI'T p/ " M ' bein'! first duly sworn,

dccsc and state as fellows: | am employed by the law firm
.. JER.M".IN, DUNNAGAN & OWENS. On the u'* day of h/.m .
' S.tru.: urd correct copies of /"' ¢/V |

> r.eif 0. U e
Vi .-J::{*_r.r’, s los y_,/_ >u A<l /_
.. 0 hLfVELIEO TO OFFICE' __ MAIL
' UtiSCftI'JEL) A SWORN to before ms the day and year
C.tt.g,wntten ¢ a).n-)! A Jariony
Siﬂ'jriatur .
S UAPI\y

NOTARY PUBLIC IN AND FOR ALASKA-
MY COMMISSION EXPIRES: o PilM

ULPC
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ALASKA COMMUNITY COLLEGE
FEDERATION OF TEACHERS,
LOCAL NO. 2404,
Complainant,
and
UNIVERSITY OF ALASKA,

Respondent.
ULPC 83-1
ORDER AND DECISION NO. 80A

On March 22, .1983, the Alaska Community College Federation
of Teachers, Local No. 2404, (hereinafter called Union), charged
the University of Alaska.with an unfair labor practice alleging
violation of AS 23 .40.110(a) () ®) , with the employer insisting
that all thgﬁnegotiations take place at Building A on the Anchorage
Campus of ﬁie Alaska Community Colleges., That the Union proposed
alternative meeting places but the University refused to meet at
any Cthuz location than Building A and refused to discuss any
alternative meeting places.

Hearings were hold on said charge during the week of
Juno 27§, 1903 and an oral Order and Decision was made on June 24,

Ldad NV . y
1933. On July 14, 1983, the Agency issued written Order and



The University or Alaska (horeinucter called University)
filed a Petition For Reconsideration and memorandum in support
thereof on or about August 10, 1983.

The Petition For Reconsideration contained two requests
for reconsideration of Order and Decision No. 80. The Tirst
request for reconsideration is that the Agency should reconsider
and modify Order and Decision No. 80 because the Conclusions of
Law contained therein that the University refused to discuss
alternate meeting places with the Union 1is contrary to the
Agency"s express finding that the University did discuss alternate
meeting places with the Union.

The second request for reconsideration is to the extent
that Order and Decision No. 80 stated or implied that the
University committed an unfair laborpractice because it refused
to compromise during bargaining, andthe Decision should be
modi ficd.

The Agency having considered the Petition, andreviewed
the evidence, it has been decided toamend Order and Decision No.
80. The amendment Will reflect that the first issue (reconsid-
eration and modification because the Conclusion of Law contained

thcroxn that the University refused to discuss alternate meeting

n placts with Union is contrary to the Agency®s express Findings -
% 1* f
— -. of Fact that the University did discuss alternate meeting places \yc .
- r <l .M j m -

I ,. with the Union) is GRANTED, tissue number two, the statement or e

- implied statement that the University committed an unfair labor
a8 _ VoSSV e e W
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practice because it refused to coraproM i..x during bargaining is
L*ENIED. The reason that the second part of the Petition for
Reconsideration is cenied iIs based upon the fact that the unfair
Labor practice was not the lack of an agreement to move the
negotiations to another place, but the lack of negotiation in
good faith concerning the issue of whether negotiations should

be moved to another place.

Order and Decision No. 80 Amended Findings of Fact

1. That from January 24, 1983 to March 18,. 1983, over
forty-five negotiating se” tons took place in Building A of the
Chancellor®s conference room at the University Campus.

2. That the parties to date have met at reasonable
times.

3. That the Union proposed a change of meeting places
to some other reasonable place In an attempt to aid the negotia-
ting efforts. -

4. That the University replied that 1.5 of the con-
tract (dated July 1, 1979 through March 31, 1981, Exhibit 9 of
Case No.: ULPC 83-1) stated as follows: -

-7 (@ Negotiations shall be scheduled at times and
nlaciiS that provide minimal interfur«:iioe with the iInstructional,
administrative, and other employment duties of the pegotiating

Hike
- Negotiations shall be held in Anchorage.™ - -



ichancellor Biggerstaff and the oilier individual:-: oT the
University™s negotiating team could only be met by mooting in
building A, the conference room at the Anchorage Community College

6. That the testimony of Chancellor Biggerstaff and
,"ien Johnson, Ulio chief spokesman for the State of Alaska,
clearly shows that the University refused to change their stead-
fast position of going off campus, and refused to discuss the
possibility of the aléernate pfaces'proposed by the Union. :

This Board notes that there are other reasonable places
located In the Anchorage area that are reasonable meeting places
that would fit within the confines of 1.5 of the contract by
providing %hﬁiuﬂl interference with the instructional and ad-
ministrative needs of the University. That while we respect
Chancellor Biggerstaff®s position and those duties of the indi-
viduals who came from other campuses to be part of the University’
negotiating team, we find that the Building A conference room
was not the only place in Anchorage that could satisfy 1.5 of
the collective bargaining agreement.

<. 1 faith negotiations means negotiations with the
bona fide iIntent to reach an agreement if an agreement is possible
The University *d not exhibit good faith iIn their negotiations
ey demanding that the negotiations take place solely in the
-conference room in Building A. > _ - _ To— ..

8. Wlilie the University did give some reasons and had

L d e o/ f
.a short discussion concerning the.refusal to move, the University



refused to negotiate the proposal to move in good faith.

THEREFORE, this Agency makes the following Conclusions
of l.aw:

1. That the University committed an unfair labor
practice by refusing to negotiate in good faith concerning
alternate meeting places with the Union. AS 23.40.110(50) states:

A public employer or his agent may not refuse

to bargain collectively in good faith with an ,

organization which is the exclusive represent-

ative of employees iIn an appropriate unit In-

cluding but not limited to the discussing of

grievances with the exclusive representative.

AS 23.40.250 defines collective bargaining, in part,
as:

Collective bargaining means the performance

of the mutual obligation of the public em-

ployer as designated representative and the

representative of the employees to meet at

reasonable times.

2. The statutory language contemplates meeting at
reasonable places as well as reasonable times. 1.5 of the con-
tract specifically states that the negotiations shall be scheduled
at times and places that provide minimal interference . . . .

The law contemplates meeting at reasonable times and places,
and necessarily includes a good faith negotiation of what is
included in reasonable times and places.

THEREFORE, the Agency reaffirms its Order of July 14,

.1903, and ORDERS the University to cease and desist from the

O . ey
r ‘. 1‘ n |. .;
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practice of refusing to du.jciis; alternate meeting places with
the Union. The Agency will 1iiontinae to maintain jurisdiction
over the subject natter cuntnir.ed j this unfair labor practi.;
for an indeterminate period of time and would request either
party to contact the Agency if they wish to argue if continuin
negotiations are not held at reasonable places.

DATED this day of September, 1983.

c. N aiLvii n«riiifiij, caaimnan

ALASKA LABOR RELATIONS AGENCY

MORGAN REED



LABOR RELATIONS AGENCY

P.O. BOX 6701 «- ANCHORAGE, ALASKA 99502
TELEPHONE (907) 248-2630

C. R."STEVE" HAFLING
CHAIRMAN
RONALD M. HENRY

MORCAN HEED °JV. oF personnel

WM. J. RAUZAUSKIC

CONSULTANT JUud 1| 3 ]ng
BEFORE THE ALASKA LABOR RELATIONS AGENCY

ALASKA COMMUNITY COLLEGE
FEDERATION OF TEACHERS,
LOCAL NO. 2404
Petitioner,
Vs,
UNIVERSITY OF ALASKA,

Respondent.
ULI'C 83-1

ORDER AND DECISION NO. 8o
On March 22, 1983, the Alaska Community College

Federation of Teachers, Local No. 2404, (hereinafter Union),
charging party, charged the University of Alaska, (hereinafter
University), with an unfair labor’ practice alleging violation of
AS 23.40.110(a)(1)(5) that the employer had insisted on all
negotiations take place at Building A, at the Anchorage Campus of
Alaska Community Coileges. That the Union proposed alternate
meeting places but the University refused to meet at any other
location than Building A and refused to discuss any alternate
meeting places.

Hearings were held, the week of June 20, 1983, and an
oral Order and Decision was reached on June 24, 1983 " 7

The background facts of this unfair labor practice ¢
charge is that the University and Union had ﬁ;t in over 40 prior-"

sessions at the University Chancellor's conference room. That on



or about the 18th of March, 1983, the Union wanted to discuss a
change in negotiation places, meaning the conference room in
Building A at the Anchorage Community College.

The University replied that 81.5 of the contract
demanded that negotiations be scheduled for times and places that
provided minimal interference with the instructional,
administrative and other employment duties of the negotiating/
team. That the duties of Chancellor Biggerstaff, and other
individuals involved in the University's negotiating team, could
only be met by the meeting in Building A.

The Union'fe request was supported by the facts that
there were other facilities available in Anchorage that were only
a short drive from the University campus, that the bargaining
unit members offices were 5-10 minutes away from the University
campus. The parties had negotiated until March 18, 1983, in one
conﬂfe»revnce room and this conference room became a consistent
remmiﬁ.d’er of the partiés' difficulties, a change in location cbuld
be helpful for both parties.

In reaching the Agency's decision, the Agency has
considered the totality of" the conduct. The Agency respects
Chancellor Biggerstaff's position and his duties. The Agency
respects the positions of the individuals who came to Anchorage
from Kodiak and Bethel, who wanted to be close to their phones in

order to engage in negotiations. However, in view of the -,



totality of the circumstances, the Agency finds that an unfair
labor practice occurred by the University's inflexible position
with respect to reasonable bargaining places. The Agency finds
that the parties to date have met at reasonable times and makes
the following Findings of Fact:

1. That from January 24, 1983 to March 18, 1983, over
45 negotiating sessions took place in Building A, of the
Chancellor's Conference Room at the University Campus

2. That the Union proposed a change to seme other
reasonable place in an attempt to aid the negotiation efforts

3. That the University replied that 81.5 of the
contract, only allowed the Chancellor's Conference Room to be
used as a meeting place. Thac the University's inflexible
position to the proposed changes were unreasonable and made in
bad faith. .

THEREFORE, this Agency makes the following Conclusion
of Law and Order:

1. That the University committed an unfair labor
practice by refusing to discuss alternate meeting places with the
Union and ORDERS the University to cease and desist from such
practices. The Agency will maintain jurisdiction over the
subject .matter contained in this unfair labor practice for an
indeterminate period of time, and would request either party to

contact the Agency if they wish to argue that continuing T



negotiations are not held at reasonable places.
DATED this s v day of July, 1983.

C. R. "STEVE" HAFLINp, Chai/man
THE ALASKA LABOR RELATIONS AGENCY

1 -t/ * - .o R N T I
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BEFORE THE ALASKA LABOR RELATIONS AGENCY
ANCHORAGE COMMUNITY COLLEGES
FEDERATION OF TEACHERS, LOCAL
2404, )
Charging Party, ;
Vs,
UNIVERSITY OF ALASKA,

Charged Party,

23-1
ORAL ORDER AND DECTS TON
1 reS:i'i:
V1 i FOR LOCAL 2404 MR. WILLIAM K. JERMAIN
Jerir.ain, Dunnagan & Ov/ens
13 Attorneys At Law
801 W. Fireweed Lane, Suite 201
14 Anchorage, Alaska 99503
(907) 276-6532 -
15
FOR THE UNIVERSITY OF MR. THOMAS P. OWENS, JR.
16 ALASKA: Owens & Turner
Attorneys At Law
17 425 G Street, Suite 920
Anchorage, Alaska 99501
[ T§] (907) 276-3963
19 FOR THE LABOR RELATIONS MR. WILLAIM J. PAUZAUSKIE
AGENCY: Attorney At Law
®20 1101 W. 7th Avenue
Anchorage, Alaska 99501
,six, 21 (907) 276-2232
%)Vr'v'.’zz June 24th, 1983 - - o s
VALY u 1:55p.m. ]
Vv, 23 A=Ayt 303 K Street, Suite 409
Anchorage, Alaska
. 24 - WUV W
5
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Thank you, it"s five till 2:00 on Friday, June 24th.
I"m Bill Pauzauskie and I"m here to render the oral order and
decision of the Agency on ULPC 83-1 and ULPC 83-3. First of
all 1°d like to apologize for being late, 1 just got out of
a meeting with Steve Hafling in which | went over my notes on
these orders and decisions. - . _ -

The Agency wou[d Iike-to thank you for appearing hgre
-oday. We wish tc thank -the attorneys and staff from the
University and staff from the Union for their cooperation 1in
holding the hearings on ULPC 83-1 and ULPC 83-3, and the
beginning of the hearings.on 83-2. The hearings on 83-2 will
be contindéd until Wednesday of next week, June 29th is the date
with a schedule of 9:00 to 12:00 and 1:00 to 4:30.
Immediately after this decision being rendered we will
attempt to get a room for you and notify you by phone. The
same schedule will be applicable for Thursday of next week,

and on July 1, 1f necessary we will be available for hearings

from 8:00 to 11:00 a.m. I'v? b%en appointed the hearing

oo me.
officer by the Agency. It"s also a possibility that
Mr. Hafling will come in to sit in on the Agency"s hearings.
The Agency wishes to note that tﬁfy felt that the
é;osing statements given by both counseInWere most effective
1 0 ....tin . - . - " - k. CoK-d& ity

and the Agency appreciates the attorneys’” preparation and viul/"-V
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This Agency®"s practice has been to give both reasons

and decisions concerning unfair labor practices, unit

clarifications, bargaining unit questions, et cetera, and

also to attempt to facilitate the collective bargaining

process. Therefore,

we are going to present our findings of

fact in this Order and Decision and will also present some

suggestions to the parties as to how we see the collective

bargaining problems.

This oral decision is not the final

Agency order and

=ion. This oral cbvcir-ion is following with the Agency"s

practice of rendering an oral decision to be followed by a

written one. The Tfinal order and decision will no doubt

have more bitter dictum (ph), ani will basically be based e
upon the same findings of fact and conclusions of law
contained herein.

Therefore, our order and decision on UPLC 83-1 t

contains the following findings of fact and conclusions of law:

1. The Agency has considered the totality of the

circumstances and all the evidencepresented toit, including
the past; practices of the parties. TN
il W i _ .
2. The Agency finds that therehas been an -Iaw.
° o > ¢ H ot A « ¥

unreasonable position taken by the University, that the .~

position being coupled with unreasonable and illegal motives,
] /\ ] w

and specifically with an intent to taken instransigent

positions to block any agreement from being formed, v;



1 3. The collegial method that was informally conducted
2 by the parties from January 24th and ended approximately two

3 months later. The Union gave their first hardline proposals

4 on or about the 25th of March and a week later the University
5 replied.*

) 4. The Agency finds that the prior collegial sessions
;i Oobviously misled the Union as to the University"s true intent

of unilaterally demanding take-away proposals. /

5. The cwo hard -vi--cks of hard bargaining followed the
exchange of proposals and those two hard Wegks.produced few
changes - few substantive changes 1in either parties” position.”

v 6. It is safe to say the Union was obviously dumbfounded

13 at the hardline positions taken by the University, which_

14 those hardline positions rapidly solidified in the next two

15 weeks. ° '

16 The Agency finds that the setting of the Chancellor”s

17 conference room became a reminder and a symbol of the past

W|13 bargaining in which the Union agreed to meat at the T

i-ﬂw;lg Chanc;;jd};s office and in good faith agreed to collegially

20 conceptualize their thoughts, only to be surprised at the

21 University™s hardline unilateral take 1t or leave 1t positions

. Ao "
, to the issues on the table, N « % Ve
VY m & S
;[_k ) ° ° } o*'o00 * —s.-." J Jf
VA The unilateral refusal to move and the unilateral
L =\ . S ek ml-tWVE - mVrj, -
24 refusal to seriously entertain movement suggested by the Union mm
[ 1] ] Ve v, - s v . cl'
.. 25
I.. Q | f.JJs.
Ar>SRE:-K.
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attitude towards the Union of "What ws want to keep, we will

keep, and what the Union wants can only be gained by

capitulation to our initial demands, and then giving something

that meaning a decrease 1in your rights, for obtaining more i
rights in a different part of the agreement.” - :5&

To characterize the position as anything different

would be to allow semantics to replace the substance of the

1 fhinh,, r.:: r ==tiv~ snd the unreasonableness

b<-.rcl ir.s, /jr.:" t-.vre’l end ndi :ic rcsirio.ns cr. items as
simple as a place for negotiations. The Agency finds the
University cia net entertain a move to a location before the
unfair labor practice was filed. ; ’ ~

We respect Chancellor Biggerstaff®s position and his »
duties. We respect the individuals who came to Anchorage from
Kodiak and Bethel and who wanted to be close to their -vby
telephonesg, but with today®"s communications there are ample
e eUf - -eJ7

®
facilities for communications with either Juneau or any place -: -

® ofe V» Y- %<& *, . o v Yomm* I*V » e *, - ‘VlU‘

inside or outside of Alaska at a mop-.ents notice. Otner -~ ST
facilities in the Anchorage area have the same capabititiy ihr

as beln five or ten mlnutes from elther BU|Id|n A the 5 |

2 S d Rhes 2o A
University President®"s office, the Chancellor®s office* the L



because a phone call to any room car. accomplish the same result.
The Agency finds that in the past, the movement of
the bargaining from various places has been helpful to the
parties and we think that the same could be accomplished in this
collective bargaining process.
Based upon the_foreccing findings of fact ?nd conclusions

of law we find that an unfair labor practice has been committed.

in. Icir.c A and one week :*#&wktrv would facilitate the
collective bargaining process or the parties could find a
totally new place, be i1t the YMCA or the Federal Building, and
there are of course other reasonable places that appear to

be acceptable and reasonable to virtually everyone.

Finally, the Agency will retain jurisdiction over this
uqf%ir 13%9{ practice for an indeterminate period cf }ime to
determine i1f affirmative action is needed to carry cut the
provisions of AS 23.40.260. \

This Agency 1is ordering“the University to cease and
desist from prohibitive practice for refusing to bargain
collectively in good faith,.and in particular, to bargain

over reasonable meeting places with the Union. Nothing 1in this

Order and Decision iIs to be interpreted to lead any party to

R a R COURT REPORTERS
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to believe that the parties have not met at reasonable times
to date. i < ,.. . . SQ Y xR *N

END OF ORDER AND DECISION D\or %~
ULPC 83-1 V-
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e vz CERTIFICAT E n
UNITED STATES OF AMERICA ) .
) SS.
STATE OF ALASKA )
S*1*1/~-.*--’?~t; , Notary Public in.and for

the State of Alaska, residing at Anchorage, Alaska and Electronic

Reporter for R & R Court Reporters, do hereby certify:

* That the annexed anc foregoing transcriot of
pe € was taken before me on the

C» \- iwl* Of I_._ )

<F

i d wru*
-1d rcrricu transcripticr. of in:- testirony of said wi tnc-ss,
oaken by me electronically ana thereafter transcribed by me;

That the transcript has beer, retained by me for the
purpose of filing the same with pit- L jl 2cigl.loZ2 I\r crr;
Anchorage, Alaska, as required.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my seal this 2 7 day of =241 , L1.y83"\

AtUu Ah/Mm 'ilJ
TARY PUBLIC in and ror Alaska

Commission Expires

» A *
hinaidl 8 R & R COURT REPORTERS )
o~ eCnsMNeet ED  vef 310 AVENIE »007v.  t.Isuk
277 0&72 «177 Ci73 177 EM3 27; 70!« .
-Om'_- " ->— ASCiCAiGE N.PS<A993] it.. *r.! IV
tr.*‘ ® -, [ R [ P



CS
..-\;A(VV',M

o oty X

.'S.‘d:— :’?e V'rw?vy ~? r j-
BEFORE THE ALASKA LABOR RELATIONS AGENCY 7 X7v ‘

ALASKA COMMUNITY COLLEGES®
FEDERATION OF TEACHERS, LOCAL 2
NO. 2404,

Charging Party,

Wi
o.r .,(-
le ase A

_VS_ - (]

UNIVERSITY OF ALASKA, . )
FRAT T M e B

T Ve - Respondent. ;
LV i fc.t'Vh W/ Is
LA - LA L7 £ a3
Ay R, S M. - - mxeg
J WKI | TAUZAUSSIE
"UNFAIR LABOR PRACTICE CHARGE
Wor e
St
1. The Charging® Party: Alaska Community Colleges”
I - - -

Federation of Teachers, Local No. 5404, Anchorage Community
College, 2533 Providence Drive, Anchgrage, Alaska 99504.
t [ ’-

i . ¥

2. The Respondent: University of Alaska, Ed
- - - - ;

> A »
Biggerstaff, 3211 Providence Drive, Anchorage, Alaska 99504.

3. Charging Party®s Representative: William K.
yjei”aai™, attorney, 80d West Fireweed Lane, Suite 201,
Anchorage, Alaska 99503.

4. Nature of Charge: That since March 18, 1983,
and continuing to date, the University, hereinafter employer,
refused to bargain in good faith, 1in violation of Alaska Statute
23.40.110(a)(1) and (5). The negotiations between the
employer and the union have been in progress for some seven
weeks, with 47 negotiating sessions. The employer has
;insisted .that all negotiations take place in Building A on -

the Anchorage campus of Alaska®s Community Colleges. The

union believes that alternate meeting places should be used



Iin order to expedite the bargaining process. The union has
requested the employer meet at the Teamsters hall or at

other union halls in meeting rooms for negotiations, but the
employer has categorically refused to meet at any other
location than Building A and |refused to discuss any alternate
meeting places. /The union®s proposal is based oh the belief

that continual interruptions which ha? thr> Hqgrgaining

process to date with the management®s bargaining team is a ;
- - - [
result of location of the meeting. The union believes an
n mMm
alternate source 1s a matter of right, and the employer®s

steadfast refusal to meet in other locations is a violation :-T-

- ", o * ames < - . -
of the above-referenced provisions.

|
It is requested that the Alaska State Labor Relations

=Agency expedite the hearing in this matter, since the contract
expires April 1, 1983.
I swear the above to be true and correct to the best

of my knowledge and belief.

DATED thisjp/o/""iaay of March, 1983 at Anchorage, Alaska.

WILLLAM-K. JERMAIN

STATE OF ALASKA ) i *

) Ss.
-THIRD JUDICIAL DISTRICT )=

THIS 1S TO CERTIFY that on the r 0 “*= ~day of¥iflrf.If/ ,
1983, Dbefore me, the undersigned, a Notary Public in and for the
State of Alaska, duly commissioned and sworn as such, personally
appeared WILLIAM K. JERMAIN, to me known and known to me to be
the i1dentical individual named in and who executed the
foregoing instrument, and he acknowledged to me that he signed
."the same freely and voluntarily for the uses and purposes
therein stated.

WITNESS my hand and official seal on the day'and year
in this certificate first above written. / 7/

/2 A T
Notarv®/Bublic in and for.Alaska.
My commission expires: X))V »
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PLEASE NOTE: THE PRECEDING PAGES HERE TREATED
AS A UNIT IN THE ORIGINAL DOCUMENT,



SECTIONAL ANALYSIS OF SB 467 - AN ACT RELATING TO COLLECTIVE BARGAINING
BY EMPLOYEES OF THE UNIVERSITY OF ALASKA; EFD.

BY THE FINANCE COMMITTEE

SECTION 1

SECTION 2

SECTION 3

SECTION 4

REMOVES EMPLOYEES OF THE UNIVERSITY OF ALASKA FROM
CLASS 2 OF THE LABOR RELATIONS ACT. CLASS 2 ALLOWS

FOR MEDIATION AND LIMITED STRIKE. UNIVERSITY EMPLOYEES
WOULD THEN BE IN CLASS 3, ALLOWING UNLIMITED STRIKE.

REMOVES TEMPORARY PART-TIME EMPLOYEES OF THE UNIVERSITY
FROM THE DEFINITION OF "PUBLIC EMPLOYEE"

PROVIDES THAT THIS ACT WILL NOT EFFECT A COLLECTIVE
BARGAINING AGREEMENT IN EFFECT ON THE EFFECTIVE
DATE OF THIS ACT.

EFFECTIVE DATE.
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JUNEAU AK
THE WESTERN ALASKA BUILBINS TRfiBES COUNCIL ON BEHFiLF OF ITS
BERBERS ANB THEIR FRSLILIES CRTEGORICRLLY OPPOSE THE PRSSRGE
OF SENRTE BILL 467, THE CLERR INTENT OF THIS LEGISLRTION
IS ANTI-UNION. 1T IS [INPORTRNT THRT YOU TAKE R STAND AGAINST
A PUBLIC EMPLOYER WHO CONTINUALLY 1GNORES EMPLOYEE RIGHTS
AND SHOWS R CALLUS DISREGARD FOR STUBENTS BNB THE PUBLIC,
THIS LEGISLRTION WILL ONLY HURT THE STUDENTS ANB THE PUBLIC,
THERE IS NO LOGICAL DISTINCTION BETWEEN THE RIGHTS OF PRRT-TIME
ANB FULL-TIME EMPLOYEES ANB THEY MUST HRUE THE RIGHT TO
ORGANIZE, IN ADDITION? ELIMINATING BINDING ARBITRATION AS
A LAST STEP WHEN THE PUBLIC INTERESTS IS ADVERSELY AFFECTED
IS GOOD AND NOT BAB. THE ECONQHIC PRESSURES IN SOLOING
LABOR DISPUTES IN THE PRIVATE SECTOR DO NOT APPLY WITH THE
PUBLIC EMPLOYER. THE SALARIES OF THE EXECUTIVES OF THE
UNTVERSITY CONTINUE DURING A STRIKE. THE VICTIMS OF AN
INABILITY TO REACH RN AGREEMENT ARE THE STUDENTS? THE TEACHERS
ANB THE PUBLIC. 1T IS IMPERATIVE THRT YOU OPPOSE THIS BILL,

WESTERN ALASKA BUILDING TRADES COUNCIL

RICHARD PELUSOi PRESIDENT

321

-on.

PN 3 g2
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DEAR SENATOR?
AS CHIEF NEGOTIATOR FOR THE ACCFT? | OBVIOUSLY AN. NOT A
DISINTERESTED PARTY, NEITHER? HOWEVER? DOES THE UNIVERSITY
REPRESENT THE WISHES OF THE PEOPLE, YOIJ MUST REPRESENT THE
PUBLIC,
THE UNIVERSITY HAS BEEN FOUND GUILTY OF VIOLATING PERfi DOZENS
OF TINES IN THE PAST DECADE, THE BASIC FAIRNESS TO PUBLIC
EMPLOYEES EMIOBIED IN PERfi IS CLEARLY A HINDRANCE TO THE
UNIVERSITYS TREATMENT OF ITS EMPLOYEES. THE UNIVERSITY HAS?
AS YOU WELL KNOW? RESISTED EVERY OUTSIDE PRESSURE? AND
CONSISTENTLY MAINTAINED ITS RIGHT TO TOTAL AUTONOMY OF ACTION
IN EVERY SPHERE, THE CURRENT BILL IS A REQUEST FOR LEGISLATIVE
SUPPORT FOR THAT POSITION, | HOPE YOU NIL, REJECT IT,
THE NEGOTIATIONS BETWEEN THE ACCFT AND THE UNIVERSITY HAVE
BEEN ONGOING FOR MORE THAN 14 MONTHS, DURING THAT TIME? THE
UNIVERSITY HAS ATTEMPTED TO FORCE A SERIES OF TAKE-AWAYS ON
THE TEACHERS WHICH DERR NO RELATIONS TO ACTUAL NEED WITHIN
THE UNIVERSITY SYSTEM, THE ACCFT HAS OFFERED NUMEROUS
PROPOSALS WHICH WOULD MEET LEGITIMATE CONCERNS FOR INCREASED
EFFICIENCY AND PRODUCTIVITY. THESE GOOD FRITH OFFERS HAVE
BEEN REJECTED BY THE UNIVERSITY? WHICH HAS CONTINUQUSLY
INSISTED ON CONTRACT LANGUAGE RUINOUS TO TEACHERS ANB TO THE

RECE"I
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EMPLOYEES IMQtHZHTfOli BT THE WJWERSITY. SS THe oRpY
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PERA ESTABLISHES COLLECTIVE BARGAINING? NOT ONLY AS A RIGHT OF
ALASKA(S) PUBLIC EMPLOYEES? BUT AS AN IDEAL METHOD OF EMPLOYER-
EMPLOYEE RELATIONS. 1T IS BASED ON THE PRINCIPLE THAT FAIRLY
TREATED EMPLOYEES WHO PERCEIVE THEMSELVES AS PARTNERS WITH
MANAGEMENT WIN PURSUIT OF GOALS OF SERVICE TO ALASKA WILL
PERFORM THEIR DUTIES IN A SUPERIOR MANNER, THIS IS LAUDABLE,
THIS IS SENSIBLE, THIS IS THE LAW, ALASKA CAN BE PROUD OF

IT,

SHAMEFULLY? THIS IS NOT THE ATTITUDE GF THE UNIVERSITY, THE
UNIVERSITY DEMANDS THE SAME FREEDOM OF ACTION IN REGARD TO

ITS EMPLOYEES AS IT HAS DEMANDED IN THE FAST FROM THE
LEGISLATOR? THE GOVERNOR AND THE COURT IN REGARDS TO ANY
OTHER MATTER. THE UNIVERSITY SIMPLY REFUSES TO RECOGNIZE

ANY BOUNDARY ON ITS [INDEPENDENT AUTHORITY. THAT IS THE CRUX
OF THE MATTER WHICH 1S NOW BEFORE YOUR COMMITTEE.

THE UNIVERSITY HAS BEEN FOUND GUILTY OF FIVE SEPARATE UNFAIR
LABOR PRACTICES AGAINST ITS TEACHERS IN THE PAST YEAR. THE
UNIVERSITY DOES NOT WISH TO OR INTEND TO TREAT ITS EMPLOYEES
FAIRLY. [INSTEAD? THEY COME TO YOU FOR PERMISSION TO TREAT
THEM UNFAIRLY. THIS IS A SHAME, THE UNIVERSITY MUST NOT BE
ALLOWED TO REMOVE ITSELF FROM fi FLAW WHICH ESTABLISHES
FAIRNESS AS A MATTER OF PUBLIC POLICY,

| HOPE YOU HILL TEST MY CONTENTIONS WHEN PRESIDENT BARTON
TESTIFIES BEFORE YOUR COMMITTEE, ASK? IF YOU WOULD? WHY THE
UNIVERSITY HAS SEEN FIT TO PAY A NOTORIQUSLY ANTI-UNION
ATTORNEY OVER DLR3400? 000,60 TO FIGHT COLLECTIVE BARGAINING?
WHILE CLAIMING FINANCIAL NEED IN ITS TAKE-AWAY DEMANDS AT THE
NEGOTIATING TABLE? AND WITH SUCH CARELESS DISREGARD FOR THE
FORWARD LOOKING PRINCIPLES ESTABLISHED BY PERfi, THIS IS PUBLIC






UNFAIR LABOR PRACTICES - UNIVERSITY vs ACCFT

NOTE: Marv Hennon, of the Labor Relations Board staff was to be
at the hearing today, as of 11:00 a.m., his flight has not been
able to get iInto Juneau. Bruce Cummings, of Juneau office will
be here 1If Mr. Hennen cannot make it.

1. The University entered into the negotiations demanding that
the union accept three changes before going on to other matters.
These three were:

*Ending the current advancement and pay system of
longevity and education, to be replaced with a MERIT
system. A system was not proposed, but was to be
formed by committee at a later date. The merit system
could also be voted down by either party, so the

union has argued that there was no proposal actually
offered.

~Increasing the workload from 12 to 15 credits.

*Eliminating the union subsidy by the university.

The subsidy consists of:
Providing the union members with offices
and meeting rooms.

hiring substitutes for teachers during
negotiations

Guaranteeing the President of the union
6 hours of teaching time.

inexchange for the subsidy, the University
offered topay the bargaining team $750/each.

In 83-3 The Agency found the University had engaged in bad faith
bargaining, surface bargaining and bargaining without any intention
of reaching an agreement by unilaterally demanding that the union
accept the University"s proposals without negotiating.

The Agency noted that the merit system proposal was "illusory”
because either party could unilaterally veto the plan.

2. Inorder. 83-1 (andreaffirmed in the appeal 80A) The Agency
foundthat theUniversity engaged inbad faith negotiations by

refusing to consider alternate meeting places for negotiations
meetings proposed by the union.

3. In 83-5 The Agency found that the University committed an
unfair labor practice by noc offering History 246 to Ralph McGrath.

Ralph McGrath, the union president, had applied to
teach a summer course. There were two other applicants.
The university advertised that Mr. McGrath would

teach the course in the manual of course offerings,

and then hired another applicant to teach the class.



After botn of the other applicants became unavailable
to teach the course, the University affered the job
to another teacher, who negotiates for management

and had not applied to teach the course.

The Agency found that the University did not follow its own procedures
in offering the course, and ordered i1t to cease and desist.

4. In 83-2 Three teachers involved with negotiations were denied
summer teaching courses on the basis that they would be involved

In negotiations in the summer session and substitutes would have

to be hired for them. The union charged unfair labor practic,

but the Agency found that one had not been committed by the University,
because they are not required to offer summer teaching positions

to anyone, and had made no promises for the courses to the teachers
named .

5. Order and Decision 84 deals with the six cases iInvolving time
and place for negotiations meetings. The Agency made partial
findings for both sides and set forth guidelines for the coninuation
of negotiations iIn regards to time and place.

On page 18 the Agency says: 'We find the position to be another
example of how management 1is picking at every straw and arguing
everything possible to avoid the true iIntent of Sec 1.5, while
alleging that an arbitrator®s decision of seven (/) years ago
supports their decision” (note: Sec 1.5 is the agreement on how
the arbitration will take place)

83-6 The Agency found that the university"s demand

of limiting negotiating hours was made iIn bad faith
That terms and conditions of the meeting place were
made in bad faith, as they have negotiated for years
in the same place and the university was now demanding
a location with support services, access to iInfo

from both parties at the location, and control of

the location choice.

In 83-7 the Agency stated it did not want to set
a precedence iIn ordering alternating sites, and
dismissed the charge.

The Agency also dismissed 83-9, iIn which the University
charged that the union engaged iIn bad faith negotiations
by proposing meeting places they should have known

were unavailable. The Agency found that the union

had proposed alternate places,upon their availability

83-10 found the University alleging that the union
engaged in bad faith negotiations by their demands
for days and times for meetings. The Agency found
for some charges and against others and issued
guidelines for the continuation of negotiations on
this basis.



cyls ©/

jiL .,
[2</t4 -N'[y " wE
hprpEr gt oy W UNnLIS it | fIv e sl strje iz
wCerw ST{E <) et My TeeChs AT ic Tk

PG cofl~cymheSil- s (CCJT 00Ny

ju A e s, §8 |1 In 1 v S’
n- * N0 T, >
sy sl FozaieT
J
(>Nt § 2 //YHAYHP[ACA>

AR YL CHILL L) G
T IR

I 2

udw-1"7 Il Ll yu-R

Cfbtsibeto yyio*t &I ato L oaltr 1zc \((K\®) 0Qrajuu

tuufe [NtV HK (S LA™ muasew ST — ~cas i) 'L -a
igjmve N hiir o Y)AA~dI&A. - (xh-tr AXldiioo /Qvh.”sl.
BipWit> pdfoll -dv r—podttcuj fEdet djlic b4 Ipir



li ceJ-Pu. dIl.Cju<lvjam (. jUUU, (aau"tv. AW - p d i M L

W (Un VeU-C I>p, -

LfiM ho _P/('.4 i\l k-1'> |
= — e L.
3 ttftue/\"Aln"O WL#NDYLSC«
i ~todetf. Cin-W L™ f C ol AL Cr

nuuity pic(hjL,

fiQlidcc™AL - f\ pe. ~ Cao
Cp jo 2e - Q.MAiiiJ-UKiLAMLfUSiH la<5-f
U*u*c<r . <o w ~ 7 0x620 [91LSMN-JL otf-

jdo

»K _— flee f t z v M

LV-9 (ir A x/Eupeiki-OrV (V.0 /L7 « ALLYXIAAJUL

ipM f'P niL < ttjirl Vo
LIVo™ [vbkiuvi f&d, 4c QA-cfa/da-
1 | S P L N

S AT Y Cle - 'ti] o1 4o

s il Lt fjic ~cu.L reye_ L% & "GU1A] ?st%j3tari'cIL | 1'

A-LVO-ISU-1 1AZd]jJ,"

0w Mt s U Y 0t fn Il tfe & tl fey
MkAo LM jfefig oA e

Ki nuft. W U - Ff\CCFT -3FDI/-"
=fiftd. (His;

ffeuto =

ity ("L rwd-tw

[ 3)Lvvotv jviluf>



Ohp-~po0

(~AWucWw

jipw

uiplL

- Asea-
DL,

fixotutinr Q LU 4o 7i cow

gr- U>FIJLSATAMdL e

OtlkirKcf ( A iAwud 0t <

MAhiLtrA. /I?(pstetu, &, kA



VHK/

C.R" STEVE HAFLING

CONSULTANT

LABOR RELATIONS AGENCY

P. 0. BOX 6701 . ANCHORAGE. ALASKA 99502
TELEPHONE (907)1 248-2630

SUMMARY OF 1983 BUSINESS

UNFAIR LABOR PRACTICE CHARGES;

ULPC 83-1

ULPC 83-2

ULPC 83-3

ALASKA COMMUNITY COLLEGES®™ FEDERATION OF
TEACHERS, LOCAL NO. 2404 vs. UNIVERSITY
OF ALASKA

Issue: Refusal to bargain in good faith
and inability to agree on places to
negotiate.

Decision: Order and Decisions No. 80 and
80A to cease and desist from the practice
of refusing to discuss alternate meeting

places.

ALASKA COMMUNITY COLLEGES®™ FEDERATION OF
TEACHERS, LOCAL NO. 2404 vs. UNIVERSITY
OF ALASKA

Issue: Denying summer employment LI mem-
bers of the bargaining team. Discontinuing
contract exceptions by changing terms of
employment and changed method of informing
employees of such conditions.

Decision: Order and Decision No. 82 by
dismissing the unfair labor practice.

ALASKA COMMUNITY COLLEGES®™ FEDERATION OF
TEACHERS, LOCAL NO. 2404 vs. UNIVERSITY
OF ALASKA

Issue: Bad faith bargaining, surface
bargaining and bargaining without any
intention of reaching agreement.

Decision: Amended Order and Decision
No. 81(A) to cease and desist from bad
faith practices.



ULPC 83-4 APEA and RICHARD LAWRENZ vs. STATE
OF ALASKA
Issue: Refusing to submit question of
the binding nature of the settlement
reached in this matter to arbitration.

Decision: Matter 1is currently proceeding
to arbitration on question of whether a
binding settlement was reached.

ULPC 83-5 ALASKA COMMUNITY COLLEGER®™ FEDERATION OF
TEACHERS, LOCAL NO. 2404 vs. UNIVERSITY
OF ALASKA

Issue: Denying Ralph McGrath employment
as a teacher of labor history.

Decision: Order and Decision No. 83 to
cease and desist from unfair labor
practice.

ULPC 83-6 ALASKA COMMUNITY COLLEGES® FEDERATION OF
TEACHERS, LOCAL NO. 2404 vs. UNIVERSITY
OF ALASKA
Issue: Refusal to meet on certain days to

bargain and refusal to grant release time
to members of bargaining team and to provide
substitutes.

Decision: Order and Decisions No. 84 and
84A by setting forth Guidelines and
consequently relinquishing jurisdiction
over the matter.

ULPC 83-7 ALASKA COMMUNITY COLLEGES®™ FEDERATION OF
TEACHERS, LOCAL NO. 2404 vs. UNIVERSITY
OF ALASKA

Issue: Refusal to meet at alternate sites.

Decision: Order and Decisions No. 84 and
84A by setting forth Guidelines and conse-
quently relinquishing jJurisdiction over
the matter.

ULPC 83-8 GARY W. MOTLEY vs. APEA

Issue: State cease and desist withholding
$5 per month from paycheck for a '"strike
fund contribution” and that APEA reimburse
all "strike fund contrioutions".



Decision: Denied after investigation,
without a formal hearing.

ULPC 83-9 UNIVERSITY OF ALASKA vs. ALASKA COMMUNITY
COLLEGES®™ FEDERATION OF TEACHERS, LOCAL
NO. 2404

Issue: Refusal to bargain in good faith
and inability to agree on bargaining sites.

Decision: Order and Decisions No. 84 and
84A by setting forth Guidelines and conse-
quently relinquishing jurisdiction over
the matter and submit to arbitration.

ULPC 83-10 UNIVERSITY OF ALASKA vs. ALASKA COMMUNITY
COLLEGES®™ FEDERATION OF TEACHERS, LOCAL
NO. 2404

Issue: Refusal to meet at reasonable times
and places.

Decision: Order and Decisions No. 84 and
84A by setting Tforth Guidelines and conse~
quently relinquishing jurisdiction over

the matter and submit to arbitration.

ULPC 83-11 WILLARD E. DUNHAM wvs. LYNN J. HARNISCH,
CHERIE SHELLEY and APEA

Issue: Possible affiliation between APEA
and AFSCME thereby interfering with rights
of public employees tc choose a collective
bargaining agent.

Decision: After informal investigation
case dismissed on December 30, 1983.

UNIT CLARIFICATIONS - At issue in Unit viarification cases is the
proper bargaining unit classification of a particular job position.
Following is a list of the petitions for Unit Clarifications re-
ceived oy the Agency last year, including the particular job
position in question and the action taken on each case.

Uuc 83-1 Civil Engineer 1 Petition resolved April 4,
Harold Saylor 1983.
PETITIONS:
PET 83-1 APEA vs. FAIRBANKS NORTH STAR BOROUGH
Issue: To represent 37 employees.



PET 83-2

PET 83-3

PET 83-4

PET.

PET.

83-5

33-6

Decision: Election held June 13, 1983 with
11 voces for NO representation and 9 votes
for APEA.

MASTERS, MATES and PILOTS PETITION FOR
STRIKE VOTE

Issue: To conduct a secret ballot strike
vote.

Decision: Election held April 18, 1983 with
60 votes authorizing a strike and 3 votes
not authorizing a strike.

ALASKA COMMUNITY COLLEGES®" FEDERATION OF
TEACHERS, LOCAL NO. 2404 vs. UNIVERSITY
OF ALASKA

Issue: Enforce step and lane increases.
Decision: Still pending.

UNIVERSITY OF ALASKA vs. ALASKA COMMUNITY
COLLEGES®™ FEDERATION OF TEACHERS, LOCAL
NO. 2404

Issue: Scheduled negotiations at times

and places that provide minimal interference
with instructional, administrative and other
employment duties of negotiating team.

Decision: Order and Decisions No. 84 and
84A by setting forth Guidelines and conse-
quently relinquishing jurisdiction over
the matter and submit to arbitration.

APBA vs. ALASKA MARINE HIGHWAY SYSTEM

Issue: To represent 650 employees.

Decision: Order and Decision 85 wherein
petition was denied.

IBEW vs. UNIVERSITY OF ALASKA
Issue: To represent 90 employees, statewide.

Decision: £ 11 pending.



FAIRBANKS NORTH STAR BOROUGH vs. LABORERS LOCAL
Mediation

DOROTHY M. BASSETT vs. APEA
Arbitration Case Results

GAIL M. DAIL vs. UNIVERSITY OF ALASKA
Denial of Due Process

DAVID SINGLETON vs. ALASKA STATE TROOPERS
Disability Claim

WILLIAM E. NIPPES vs. APEA
Legality of $5 Strike Fund Deduction

RICHARD G. BREEDEN vs. STATE OF ALASKA
Nepotism

PROPOSED CHANGES IN REGULATIONS
Redefining Part Time Employees

DAVID WESTERMAN vs. APEA
Legality of Having to Join Union or Pay Dues

GARY MILLER wvs. DEPARTMENT OF LABOR
Harmful Effects of Tobacco Smoke

942

ROGER T. RIDDELL vs. ALASKA STATE HOUSING AUTHORITY

C.0.L.A. Denial

ALASKA COMMUNITY COLLEGES®™ FEDERATION OF TEACHERS,

LOCAL NO. 2404 wvs. UNIVERSITY OF ALASKA
Mediation



University of Alaska

February 24, 1984
Jay Barton, President

Proposed changes 1in the
Public Employee Collective Bargaining Act

Summary of Position

The present law classifies University
employees, both faculty and staff, in a class of public
employees that may engage in a strike after mediation
for only a limited time. The strike may be enjoined if
It can be shown that i1t threatens the health, safety,
or welfare of the public. IT enjoined, and 1f impasse
still exists, the University must submit to binding
interest arbitration. The basic problem with interest
arbitration 1is that it puts the resolution of
exceedingly complex and important University issues
relating to the relationships of the University"s
employees to the administration and to the public in
the hands of a single party outside the system, indeed
sometimes outside the State, who generally does not
know or understand the special concerns of either the
employer or the employees. Binding interest
arbitration has historically not served Che interest of
the University and | doubt that i1t has served the long—
term interest of the ACCFT.

The proposed change would remove University
employees from this particular protected
classification, and give them the right to unlimited
strike, hence, placing both the University and the
University employees in an economic risk situation were
a strike to be contemplated. Many students of
collective bargaining believe this to be the fairest
and most effective way of utilizing the ultimate weapon
of labor, 1i.e., the withholding of services. Unlike
the situation under the present law, a strike would not
be the "ritual dance™ leading to binding interest
arbitration and, hence, posing little economic risk for
the employees or for the University. The consequences
of work action become serious and are not undertaken
lightly by either employer or employee. (It 1is
important to note that under the National Labor
Relations Board, private colleges and universities
operate without the "protection”™ of binding
arbitration.)



'JUniversity of Alaska

I believe this change would be in the best
interest of the University and of its employees, and
would lead to far more realistic collective bargaining
discussions. Birnbaum, 1in a recent book entitled
"Creative Academic Bargaining™, pointd out that
Iinterest arbitration has been much critized because of
Its negative impact on the negotiations. Interest
arbitration can encourage the parties to enter into
arbitration with high demands and low offers to gain
the maximum advantage from the traditional compromise
award granted by the arbitrator. It is frequent that
given compulsory and binding interest arbitration the
parties may be reluctant to move coward settlement
because they feel they can get more from the arbitrator
than they can from the bargaining table. Birnbaum
says, "In this situation, arbitration, far from having
the parties 1incur severe costs of disagreement, may, 1In
fact, encourage them to disagree and subvert the entire
bargaining process".
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federation of teachers

2533 providence, onchoroge. alosko 99504, (907) 279-6722

March 7, 1984

Dear Senate HF.SS Committee:

I would like to express my concern over SB4G7 which was introduced
by Senator Sackett at the request of the University of Alaska.

This bill would remove Alaska Community Colleges teachers from class
2a of the Public Employment Relations Act. Currently, teachers are
allowed to a strike after mediation. The strike may be enjoined if
it has begun to threaten the health, safety, or v/elfare of the public.
If an impasse or deadlock still exists after the issuance of an
injunction, then the parties submit to arbitration.

SB467, if passed, would take away the right of teachers, to a limited
strike and to binding arbitration.

I have been a member of the Alaska Federation of Teachers negotiating
team since negotiations began in January, 1983. ilegotiations have been
carried out over fourteen months. During that time, numerous unfair
labor practices have been filed by the Alaska Federation of Teachers
versus the University of Alaska. The University was found guilty in
committing numerous unfair labor practices by:

refusing to negotiate in good faith concerning alternate
meeting places with the Union.

- engaging in bad faith bargaining, surface bargaining, and
bargaining without an intent of reaching an agreement.
(1 would like to point out that bad faith bargaining
specifically violates AS 23.40.110 which states a public
employer may not refuse to bargain in good faith.)

- engaging in bad faith bargaining by demanding that the
I jm accept the three major proposals on compensation,
workload, and Union subsidization.

- negotiating in bad faith by demanding to limit negotiating
hours.

- negotiating 1in bad faith by insisting that three criteria,
a typewriter, xerox machine, and University personnel, be
present in the meeting place.



federation of teachers

2533 providence, anchorage, alaska 99504, (907) 279-6722

- expecting Union members to teach twelve hours, Tfulfill their
fifth part, prepare for classes, prepare tests arid meet with
students in addition to negotiating Mondays and Wednesdays for
six hours, Fridays for eight hours, and Saturdays and Sundays
for 24 hour?.

- discriminating in not offering courses to faculty involved in
Union activity.

Attempts to settle our differences have been tried since last April
with mediation. These attempts have failed.

Because nf the bargaining history, the Alaska Community Colleges
Federation of Teachers asked the Alaska Labor Relations Agency to the
right to take a strike vote. At the oral order and decision”™ read
March 5, the Agency concluded the ACCFT does indeed have a right to a
secret ballot strike vote. They found the same disagreements exist as
last May, 1983, that the University chose not to negotiate with the
Union, arid that an inpasse does exist. The Agency questioned why the
University stated they just begun to bargain in January, 1904, since
negotiations have been going on for over a year. The Agency also
referenced the unfair labor practices which found the University
refusing to negotiate in good faith.

We are conducting a strike vote under the auspices of the Labor Relations
Agency; however, mediations will continue with a mediator appointed
by the Agency from the Alaska Department of Labor.

The int"orjuction of SB467 can easily be seen as a ploy by the Univer—
sity to circumvent the collective bargaining process. As seen from
negotiations history, the University is not comfortable with unioni—
zation nor with an arbitrated contract. Yet, they refuse to bargain
in good faith.

Passage of SB467 would give a very bleak future to teachers of the
University of Alaska. Considering these facts, | am optimistic that
you will find the bill unacceptable and work against its passage.

Sincerely,

Kv.CV

Sylviu M. Orr, Ph.D.
ACCFT Negotiator
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SB 467 - Relating to collective bargaining bu the employees of
the University of Alaska; efd.

IN YOUR FOLDER
1.

2.

The bill and sectional analysis
A statement from President Jay Barton

A telegram from the Chief negotiator for the
teacher®s union, Don Mohr.

A telegram from the Western Alaska Building
trades council opposing the bil.1

Letters from Dave Dau, Kit Vercella and Roy
Reisinger, fTaculty of the Anchorage Community
College

Copies of the statutes relating to the bill.



2533 providence, onchoroge, olasko 99504, (907) 279-6722

Sen. Joe P. Josephson BECE/VBD

Alaska State Legislature
Pouch VvV (MS 3100)
Juneau, Alaska, 99811

Dear Sen. Josephson:

At their last meeting, the Board of Regents of the
University of Alaska passed two resolutions which adversely
affected collective bargaining for part-time and full-t"me
faculty members of the University statewide. These resolutions,
number 1 and 4, denied any obligation on the part of the
University and 1ts subdivisions to recognize or bargain
collectively with part-time or full-time employees or with any
organization representing them and to remove full-time faculty
from category 2 (binding arbitration) of the Public Employment
Relations Act.

The labor community vigorously objects to this effort
on the part of the University Administration to attempt to
block the rights of i1ts part-time faculty to collectively
bargain, a right long revered in the U.S. and Alaska law.

We are attaching a copy of the resolution which has be"
adopted loy the labor community and which was submitted to the
Governor to request that the part-time and full-time faculty
theé University of Alaska be al. owed o contimue #0 collective:
bargain, and to participate in those labor processes long a pi
of the Alaska Public Emloyees Relations Act.

We would like to urge your support for the labor
resolution and to oppose the arbitrary ruling by the
University of Alaska administration.

Thank you for your consideration iIn this important issue,
and we hope to hear from you.

el Very truly yours,
%mw

9080k >

i Il i

recge Ralph McGrath
President, Local 2404

Voo Attachment: Resolution



r.ESOT_.UDON”

WHEREAS the University of Alaska is a part of the
executive branch of government and a public entity within the
moaning of the Alaska statutes and

WHEREAS we, the undersigned, represent more than 20,000
(/otking men and women in the state of Alaska who pay taxes and
contribute work; public and civic activities, and participation
in our democratic processes and

WHEREAS the legislature, after due and careful con-
sideration, passed AS 23.<50 et. scq. stating that joint
decision-making is a modern way of administering government, and
that where public employees have been granted the right to share
in the decision-making process they have become more responsive
and better able to exchange ideas and information on operations
with their administrators, and

WHEREAS, the legisl "ture found the enactment of posi-
tive legislation establishing guidelines for public employment
relations is the best way to harness and direct the energies of
public employees eager to havo a voice in determining their con-
ditions of work, to provide a rational method of dealing wi;h
(Hsputos and work stoppages, to strengthen the merit principle
whore civil service is in effect and to maintain a favorable
political and social environment, and

WHEREAS the legislature found it was in the State"s
interest to promoto harmonious and cooperative relations between
government and its employees and to protect the public by recog-
nizing the right of public employees to organize for the purpose
of collective bargaining and requiring public employers to
negotiate with their employees and

WHEREAS Governor Bill Sheffield has stated that his
goals for Alaska is to encourage collective bargaining for public

employees and employers, and



WHEREAS the University of Alaska, has continually
opposed this mandate by the Iegiglature anoT Gove:’;lo; ;na

WHEREAS the University of Alaska has heen found guilty
by the Alaska State Labor Relation Agency of numerous unfair
labor practices including engaging in discriminatory practices
against employees for their belief in their union organization
and engaging in bad faith bargaining for the purpose of frus-
trating the collective bargaining process anu

WHEREAS there have been part-time employees employed at
the University of Alaska for many years without rights to express
their views in their employment and

WHEREAS the issue of parlL-timo employees organizing ha3
been delayed by the University of Alaska before the Alaska Public
Labor Relations Agency for over three years on t* pretense that
the existing regulations needed to be changed tt. low greater
particix*atitn in th." selection of a bargaining representative by
those employees and

WHEREAS these part-timo employees have boon.purpose-
fully exploited by tho University of Alaska and at a time when
the Alaska State Labor Relations Agency is finally formulating
regulations allowing them to select a bargaining representative,
the University of Alaska has passed a resolution requesting tho
Covernor and tho legislature to exempt tI\ooce employees from
coverage under tho State Lahor Relations Act and

WHEREAS this act has boon mado in bad faith after frus-
trating the rights of these part-time employees no that they may
exercise the right to select or not select, a bargaining represen-
tative and

V/1IEREAS all working people in tho public sector who
have n commitment to their job should bo pormittod coverage under

the State Labor Relations Act to exercise those right3 sot forth
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TEAMSTERS LOCAL 959
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by the legislature in the passage of our public employees collec-

tive bargaining act and

WHEREAS the University of Alaska also passed a resolu-

tion requesting the Covernor and the legislature to remove bind-
ing arbitration on collective bargaining agreements from teachers
at the Univarsity including community college teachers who pre-
sently art represented and

WHEREAS "he purpose of this resolution is to force
teachers at public institutions to strike for a fair and equit-
able resolution to their contract thereby effecting not only the

rights of tho teachers, but the public as well and

WHEREAS such n course of conduct is reprehensible and a
drain upon the public rcsourci <of the state and not in tho best

interest of tho citiaonry of tho state or its tax payers and

WHEREAS tho University of Alaska has employed a law
firm named Owens » Turner which is known in the community no a
union busting, and anti-colloctivo bargaining firm and

WHEREAS the University of Alaska hn3 paid this firm
from public funds in a little over two yoars the sum cf
¥344,169.00 to frustrate employee rights as expressed under our
state law and

WHEREAS as taxpayers wo boliove>that this is not in the
public interest and is detrimental to progressive government,

THEREFORE be it resolved as follows:

1. That tho Govornor and tho legislature know that tho
thousands of employcos represented by tho undersigned opponoany
ehnngo whereby binding arbitration in removed as a last stepin
resolving disputes over contracts between tho University of
Alaska and its employees.

2. That the undersigned oppose any law exempting

part-time employees at tho University of Alaska or its subdi-



1 visions from-expressing their right to select or not select an

organisation of their choosing for collective bargaining

purposes.
3. Y at the Governor and the legislature investigate

the thousands of dollars paid to tho filr, of Owens . Turner to
defend tho University in their violations of state lav; from their

denial of employee rights.
BE XT RESOLVED this Zjj~doy of . r; riesn/)l . ml983 at

Anchorage, A"~ 4ca by

WESTERN ALASKA BUILDING
TRADES

/1ts President

A r)) ds
Its Secretal

INTERNATIONAL BROTHERHOOD
OP ELECTRICAL WORKERS
LOCAL 1547

By:

1 RONWORKEi LOCAL 751

a ML

PLUMBERS LOCAl. 367

ay~l

By:

SHEF.TMETALWORKERS LOCAL 3

CARFpTERG LOCAL 1231

Byl My )

BOILERMAKERS LOCAL 498

By:.

MOTEL A RESTAURANT EMPLOYEES
LOCAL 078

PAINTERS LOCAL 1140

ML
Qy - yii V-" n =m

BRICKLAYERS LOCAL 1

- I

LABORERS LOCAL 341

OPERATING ENGINEERS LOCAL
302

PUBLIC SAFETY EMPLOYEES
ASSOCIATION

By? vr( —v1./(|C lin ¢
ASBESTOS WORKERS OCAL 97
Qy: y * Q. V<
CEMENT FINISHERS LOCAL 067

ny: 6 6 ijZ—Io



AnChOI'age COmmunlty CO”ege A Unit of the University of Alaska System

hebruary J5, 1954

As a tan year -faculty member at Anchorage Community College |
would like to express to you my concern over the status of the
current contract negotiations between the Alaska Community
Colleges Federation of Teachers and the University of Alaska.

I would like to bring to your attention the fact that these
negotiations have been underway for over fourteen months. During
those fourteen months the University has consistently engaged in
surface and bad faith bargaining. The University has been found
guilty of unfair labor practices by the State Labor Relations
Agency on six separate occasions. The University has expended
nearly one-half million dollars of the taxpayers®™ money in
attorney"s fees in their attempts to sabotage the collective
bargaining process.

The community college teachers throughout the state have been
working without a contract for over ten months since March 31,
1983. During that time the University and the teachers were
required to honor the provisions of the contract which expired
on March 31, 1983. The teachers have done so. The University
however, has arbitrarily denied all community college bargaining
unit members the lane and step pay iIncreases to which we are
entitled under that contract. They have attempted to justify
this action with deceitful budget juggling and deplorable
rationalizations.

The University posture at the bargaining table has been
characterized by stalling and surface bargaining. Their
proposals have been clearly indicative of a union busting effort
rather than an honest and sincere attempt to arrive at a fair
negotiated contract.

I encourage you to look into this matter and to bring pressures
to bear upon President Jay Barton and upon the Board of Regents
to begin negotiating in good faith immediately. Hopefully such
action could avert the disruption of the semester for our
students.

Dave Dau

2533 Providence Avenue * Anchorage, Alaska 99508-4570 ¢ Telephone 907/786-1200



AnChOFage Commumty CO”GQG A Unit ofthe University of Alaska system

February 22, 1984
Dear Senator Josephson:

I am writing to express my deep concern over the potential ill
e-F-fects of Senate Bill 467. The bill was introduced by Senator
Sackett at the request of the University of Alaska's Board jf
Regents.

As 1 wunderstand the wording of the bill itwould remove
employees of the University from chapter two of the Public
Employee Relations Act. The effect of this would be to eliminate
the right to a limited strike and binding arbitration.

Presently the right to a limited strike and binding arbitration
is the only protection these employees have from the arbitrary
and unfair labor management practises which are characteristic of
the Board of Regents and the University administration.

In the ten years that 1 have been teaching at Anchorage
Community College the University administration has consistently
conducted itself unfairly. The University has been repeatedly
found guilty of wunfair Qlabor practises by the Alasita Labor
Relations Board. The University administration has an on-going
history of refusing to honor the collective bargaining agreements
they have been a party to and has repeatedly made arbitrary
decisions resulting in a profusion of grievances. At the
bargaining table the University has consistently stalled and
refused to bargain iIn good faith.

The introduction of this bill at the request of the University
Board of Regents must be seen as one more ploy to sabotage and
circumvent the collective bargaining process. This iIs just one
more example of University administrative action which 1is
contrary to the well being of the employees and students of the
system.

In sho™t, without the right to a limited strike and binding
arbitration things would be pretty grim for the employees of the
University of Alaska.

Please be aware that this bill is unacceptable and work against
its passage.

Dave Dau

2533 Providence Avenue * Anchorage, Alaska 99508-4670 « Telephone 907/786-1200
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2630 Forest Park Drive
Anchorage, AK 99503
2 Mar 84

Senator Joe Josephson
Pouch V.
Juneau, AK S9811

Dear Senator Josephson:

I am writing in regard to SB 467 that would take University of Alaska
employees out of Chapter two of the Public Employee Relations Act

(PERA). I have been a counselor at Anchorage Community College for

eleven years, and although 1 have not been an active union member |

must reluctantly admit that our union is still an unfortunate necessity
here. Even more importantly, our right to a limited strike and binding
arbitration has, in the past, been the only way we have been able to secure
a contract. It may prove to be our only remaining resort this Spring,

as negotiations are essentially stalled after over a year of bargaining.

Under the present system, the only people really hurt in the event of a
short strike are teachers: not tho students, not administrators, and
certainly not the university attorney, who has made several hundred
thousand dollars from the protracted negotiations. PERA is the only
protection we have, and | urge you to leave us that protection.

Yours truly,

Roy Reisinger
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University of Alaska

February 24, 1984
Jay Barton, President

Proposed changes 1in the
Public Employee Collective Bargaining Act

Summary of Position

The present law classifies University
employees, both faculty and staff, in a class of public
employees that may engage in a strike after mediation
for only a limited time. The strike may be enjoined if
It can be shown that i1t threatens the health, safety,
or welfare of the public. IT enjoined, and 1i1f iImpasse
still exists, the University must submit to binding
interest arbitration. The basic problem with iInterest
arbitration is that it puts the resolution of
exceedingly complex and important University Issues
relating to the relationships of the University’s
employees to the administration and to the public in
the hands of a single party outside the system, 1indeed
sometimes outside the State, who generally does not
know or understand the special concerns of either the
employer or the employees. Binding interest
arbitration has historically not served the interest of
the University and | doubt that it has served the long—
term interest of the ACCFT.

The proposed change would remove University
employees from this particular protected
classification, and give them the right to unlimited
strike, hence, placing both the University and the
University employees 1in an economic risk situation were
a strike to be contemplated. Many students of
collective bargaining believe this to be the fairest
and most effective way of utilizing the ultimate weapon
of labor, 1.e., the withholding of services. Unlike
the situation under the present law; a strike would not
be the "ritual dance" leading to binding iInterest
arbitration and, hence, posing little economic risk for
the employees or for the University. The consequences
of work action become serious and are not undertaken
lightly by either employer or employee. (It 1s
important to note that under the National Labor
Relations Board, private colleges and universities
operate without the "protection™ of binding
arbitration.)



"University of Alaska

I believe this change would be in the best

interest of the University and of i1ts employees, and
would lead to far more realistic collective bargaining
discussions, Birnbaum, in a recent book entitled
"Creative Academic Bargaining"™, pointd out that
interest arbitration has been much critized because of
its negative impact on the negotiations. Interest
arbitration can encourage the parties to enter into
arbitration with high demands and low offers to gain
the maximum advantage from the traditional compromise
award granted by the arbitrator. It is frequent that
given compulsory and binding interest arbitration the
parties may be reluctant to move toward settlement
because they feel they can get more from the arbitrator
than they can from the bargaining table. Birnbaum
says, "In this situation, arbitration, far from having
the parties incur severe costs of disagreement, may, in
fact, encourage them to disagree and subvert the entire
bargaining process".

-0-



ALASKA STATE SENATE

JOE P. JOSEPHSON WHILE IN JUNEAU
DISTRICT G « ANCHORAGE POUCH V
1526 F STREET JUNEAU. ALASKA 9981
ANCHORAGE ALASKA 99501 (907) 465-4907

(907) 277-4419 (907) 465-4525

COMMITTEES
HEALTH. EDUCATION & SOCIAL SERVICES (CHAIR)
JUDICIARY (VICE-CHAIR)
FINANCE
MAJORITY CAUCUS (CHAIR)

February 27, 1984

Mr. Dave Dau

Anchorage Community College
2533 Providence Avenue
Anchorage, Alaska 99508-4670

Dear Mr. Dau:

Your letter of February 13 concerning collective
bargaining rights of teachers of the community college 1is
acknowledged with my thanks.

Legislation concerning collective bargaining rights of
community college teachers will be heard by the Senate
Health, Education and Social Services Committee on March 7,
as | advised Marilyn Carpenter the other day. | will retain
your letter for reference of the Committee at that time and
will be sure that a copy will be in the folder of each
committee member.

With best wishes, 1 am

State Senator

JPJ:rak



AﬂChOrage COmmunlty CO”ege A Unitofthe University of Alaska System

February 13, 1984

As a ten year fTaculty member at Anchorage Community College 1
would like to express to you my concern over the status of the
current contract negotiations between the Alaska Community
Colleges Federation of Teachers and the University of Alaska.

I would like to bring to your attention the fact that these
negotiatio.,s have been underway for over fourteen months. During
those fourteen months the University has consistently engaged in
surface and bad faith bargaining. The University has been found
guilty of unfair labor practices by the State Labor Relations
Agency on si:; separate occasions. The University has expended
nearly one-half million dollars of the taxpayers®™ money Iin
attorney®"s fees iIn their attempts to sabotage the collective
bargaining process.

The community college teachers throughout the state have been
workinr without a contract for over ten months since March 31,
1983. During that time the University and the teachers were
required to honor the provisions of the contract which expired
on Marc®n 31, 1983. The teachers have done so. The University
however, has arbitrarily denied all community college bargaining
unit members the lane and step pay increases to which we are
entitled under that contract. They have attempted to justify
this action ,ith deceitful budget juggling and deplorable
rationalizations.

The University posture at the bargaining table has been
characterized by stalling and surface bargaining. Their
proposals have been clearly indicative of a union busting effort
rather than an honest and sincere attempt to arrive at a fair
negotiated contract.

I encourage you to look into this matter and to bring pressures
to bear upon President Jay Barton and upon the Board of Regents
to begin negotiating in good faith immediately. Hopefully such
action could avert the disruption of the semester for our
students.

Dave Dau

2533 Providence Avenue ¢ Anchorage, Alaska 99508-4670 ¢ Telephone 907/786-1200



AnChOFage Commumty CO”EQG A Unit ofthe Uniuersity of Alaska System

February 22, 1984
Dear Senator Josephson:

I am writing to express my Deep concern over the potential ill
effects of Senate Bill 467. The bill was introduced by Senator
Sackett at the request of thw? University of Alaska's Board of
Regents.

As | wunderstand the wording of the bill itwould remove
employees of the University from chapter two of the Public
Employee Relations Act. The effect of this would be to eliminate
the right to a limited strike ar.d binding arbitration.

Presently the right to a limited strike and binding arbitration
is the only protection these employees have from the arbitrary
and unfair labor management practises which are characteristic of
the Board of Regents and the University administration.

In the ten vyears that 1 have been teaching at Anchorage
Community College the University administration has consistently
conducted itself unfairly. The University has been repeatedly
found guilty of wunfair labor practises by the Alaska Labor
Relations Board. The University administration has an on-going
history of refusing to honor the collective bargaining agreements
they have been a party to and has repeatedly made arbitrary
decisions resulting in a profusion of grievances. At the
bargaining table the University has consistently stalled and
refused to bargain in good faith,.

The introduction of this bill atthe request of the University
Board of Regents must be seen as one more ploy to sabotage and
circumvent the collective bargaining process. This Is just one
more example of University administrative action which 1is
contrary to the well being of the employees and students of the
system.

In short, without the right to a limited strike and binding
arbitration things would be pretty urim for the employees of the
University of Alaska.

Please be aware that this bill is unacceptable and work against
its passage.

Dave Dau

2533 Providence Avenue <Anchorage, Alaska 99508-4670 « Telephone 907/786-1200



TO: Nancy
FROM:  Senator Josephson
DATE: February 27, 1984

RE: Material for March 7 HESS hearing

Please put a copy of the letter from Dave Dau
concerning the community college collective bargaining 1in
the applicable bill fTolder for consideration at the March
7 HESS hearing.

Also there was a report from the,State Labor Relations
Agency summarizing iIts actions and iIn that report, a copy of
which 1 do not have at hand, there were numerous references
to cases from the campus of the Anchorage Community College
which went to the Labor Relations Agency for review. Please
contact a member of the Labor Relations Agency or a
representative thereof and request that, fxrst, someone from
the agency be present at our hearing and second, that our
folders contain the applicable material of cases going from
the community college to the Labor Relations Agency 1In
showing what findings were made iIn each case so that the
Committee can determine whether, as far as the agency is
concerned, most of the collective bargaining problems have
been management problems or labor problems (union problems).

Thank you.
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