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Senate HESS

HOW SB467 CAME ABOUT

The UA Board of Regents' request to amend P.E.R.A. and remove collective 

bargaining rights for University employees--including community college 

full and part time faculty--is the result of a concerted, arbitrary decision 

by ten Regents, an outgoing President, and a highly priced anti-union 

attorney.

That decision s made in early December at a regents meeting in Anchorage.

The regents, at the last moment, revised their scheduled agenda so that this 

topic would be "discussed" after a closed door executive session. It was the 

only item rescheduled to occur after executive session.

The "discussion" which followed in open session lasted approximately ten 

minutes and the attorney presented his report and recommendation to the 

Board. This attorney suggested that teachers simply were stalling and 

waiting for arbitration in the current labor negotiations with the ACCTT.

He further advised that teachers should be left out in the streets--once 

they strike they are unemployed. Only two regents had questions and one 

was on the procedure to adopt the attorney's recommendations. The President 

then distributed to the regents prepared resolutions to remove binding 

arbitration as the last step in collective bargaining for UA full time 

employees and remove part time from the P.E.R.A. protections. The resolutions 

passed without dissent.

I am unaware of these resolutions being addressed at any earlier time by 

subcommittees of the Board, the University Assembly, Community College,

Rural Education Assembly, or the Anchorage Community College Assembly.

Nor am I aware of any good faith attempt on the part of the administration 

or Board to seek imput from faculty, classified, or maintenance employees 

most affected by these resolutions. Essentially their decision was arrived 

at privately, without desire for imput, and in an arbitrary manner.



"BAD FAITH" MOTIVATION

The Board's decision came at their first meeting after the Alaska 

Labor Relations Agency found that the University was guilty of numerous 

unfair labor practices. These included:

a) The UA demand to limit negotiating hours was made in "bad faith".

b) The UA demands on unilaterally imposed meeting sites for negotia­

tions was made in "bad faith".

c) The UA denial of release time for teaching faculty negotiators

was made in "bad faith".

d) The UA showed "anti-union animus" which was "obvious to this

Agency from the facts that show the University did not follow

its own procedures" in discriminating against the Union president 

in a teaching assignment.

Earlier the Labor Relations Agency had found the University guilty of "bad 

faith bargaining, surface bargaining and bargaining without any intention of 

reaching an agreement with the Union and to declare an impasse where non 

existed". The UA has further refused to honor terms of the previous contract 

and pay teachers entitled lane and step earnings. This even though the legislate 

and attorney general have notified the UA of their obligation.

CONCLUSIONS

This proposed revision to P.E.R.A. is an obvious effort by a minority who, 

at great public expense and in contravention of Alaska statute, have violated 

the collective bargaining process. Having failed they now seek to take away 

rights of University teachers, classified and maintenance employees. The 

legislators should view this as simple a way for the UA to place themselves 

above the law--a special class of employers who can only function outside 

Alaska statute. This "plantation mentality" ended rightfully in 1972 when 

the legislature enacted P.E.R.A. and placed the University under its provisions. 

The UA should not be treated differently then any other state agency.

Attached are resolutions opposing changes in P.E.R.A. from the ACCFT, the 

Anchorage, Fairbanks, Sitka and Ketchikan Central Labor Councils and the 

Western Alaska Building Trades.
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Agenda
Board of Regents Meeting 

9;00 a.m., December 1-2, 1983 
Anchorage/Fairbanks Room 

Holiday Inn, 239 W. 4th Avenue, Anchorage

1 .

2 c

Call to Order

Adoption of the Agenda 

MOTION

"The Board of Regents adopts the agenda as presented,

1. Call to Order
2. Adoption of Agenda
3. Approval of Minutes
4. Constituency Comments
5. Charge to the Presidential Search Committee
6. Annual Council Chairperson Reports
7. Housing Policy Approval
0. Approval of Kuskokwim CC Student Housing Design
9. Approval of Consultant Selection
10. Acceptance of ACC Bookstore Bldg
11. Acceptance of ACC Allied Health Sciences Bldg
12. Acceptance of UAA Admin/Office/Class P.ldg
13. UA/Anchorago/DNR Land Settlement
14. Physical Sciences Endowment Transfer
15. Lapsing Capital Appropriation
16. Corpo/ato Authority Resolution
17. Program Deletions - Northwest CC
18. Proposed Labor Law Revisions
i j . Executive Session
20. Election of Board Vice President and 

Appointment of Committee Chairs

21. Joint session with Legislative Finance Committee
22. Additional Items
23. Other Issues of Concern
24. Adjourn

This action is effective December 1, 1983."

3. Approval of the Minutes Reference 3

MOTION

"The Board of Regents approves the minutes of the 
September 15-16, 1983 and October 21, 1983 Board of 
Regents meetings. This action is effective December 

1983. "
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Board of Regents Meeting 
December 1-2, 1983

A. Deletion of the Certificate Program in Surveying. 

Reason: There are no enrollments now, there have not
been any for the past several years, there are no recent 
graduates of the program, there is no resident faculty 
competent to offer the program, and there is tj demand 
and few employment opportunities.

B. Deletion of the Certificate and A.A.S. Programs in
Education. Reason: No demand exists for these
programs. All students who are interested in pursuing
this field are enrolled in the Associate of Arts degree
genera 1 transfer program.

C. Deletion of the Certificate and A.A.S. Programs in
Vocational-Technical Education. Reasons: There are no
current enrollments, no current demand for the programs, 
and program reviews indicate no immediate future demand.

D. Deletion of A.A.S. in Art. Reasons: Program review
indicates that offerings are insufficient to offer a
complete program to students: there are no major,? in
this program and no full-time faculty.

NWCC is changing the name of its certificate and A.A.S.
degree programs in Health Science to Community Health 
Practitioner. There has been no change in the curriculum 
requirements for these programs. The change in name is made 
to more accurately describe the nature of the programs and to 
match the name of the same program at Kuskokwim Community 
College.

The proposed deletions have been reviewed by the Educational 
Policy and Program Committee.

The Educational Policy and Program Committee recommends that: 

MOTION

"The Board of Regents approves the deletion of the 
certificate programs in Surveying, Education and 
Vocational-Technical Education and the Associate of 
Applied Science Degree Programs in Education, 

Vocational-Technical Education, and Art at 
Northwest Community College. This action is 
effective December 1, 1983."

L0. Proposed Changes in the Public Employee Collective Bargaining 
Act

President Barton will load a discussion of the proposed 
changes to the Public Employee Bargaining Act and the effect 
of the Act on the University of Alaska.

10
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Board of Regents Meeting 

December 1-2/ 1903

19. Executive Session

MOTION

"The Board of Reqents goes into executive session 
to discuss matters that come within Alaska 
Statutes/ Section 44.62.310 (c)(1) OR (c)(1) and
(2)/ (discussion of ACCFT negotiations, litigation 
matters and .-Personnel matters including honorary 
degrees and meritorious service awards). This 
action is effective December 1/ 1983."

20. Joint Session with Members of the House and Senate Finance 
Commi t tees Q 9 T a

21. Election of Board Vice President and Appointment of Committee 
Chairs V.c*w—<j

— & c n t  e
2 2 . Additional I terns ^  f

President's Commerits (?, ~

Regents' Comments

23. Other Issues of Concern to the Board of Reoents

24. Adjourn
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RESOLVED: That the Board of Regents of the University of

Alaska, in order to preserve the authority granted to it by the 

Alaska Constitution, urges the Governor of Alaska to seek and 

the Legislature to enact, amendments to the Public Employment 

Relations Act (AS 23.40.070 et s e q .): (1) exempting the 

University and each of its subdivisions from the arbitration 

requirements of AS 23.40.200(c), or (2) reclassifying the 

employees of the University and its subdivisions from the class 

described in AS 23.40.200(a)(2) to the class described in

RESOLUTION #1



R E S O L V E D : ' That the Board of Regents of the University of 

Alaska urges the Governor to seek and the Legislature to 

enact, amendments to the Public Employment Relations Act 

denying to temporary part-time employees of the Unversity 

and each of its subdivisions the rights set forth in 

AS 23.40.000 and exempting the University and each of its 

subdivisions from any obligation to recognize or bargain 

collectively with temporary part-time employees or any 

organization representing them.

RESOLUTION §4
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A.L.Ii-A- Hulen

Decisions on a series of 
unfair labor practices and a 
petition to enforce the collective 
bar^aini ng agreement regarding 
negotiations were made by t h e ’ 
Alaska Labor Delations Agency 
(A.lt.H.A.) ori Friday- The issues 
focus on subjects of negotiating 
tines, places, and teaching 
assignments for negotiators.

You may recall that there vrero 
eavlLier unfair labor practices 
filed by the Union against the 
University which were upheld And 
the University v/as ordered to cease 
and desist. Those were namely ULPC 
83-1 (University's insistence that 
all negotiations take place in the 
C h a n c e l l o r ’s conference room at 
ACC) and ULPC 03-3 (had faith 
bargaining, surface bargaining, and 
bargaining without any intention of 
reaching an agreement and to 
declare an impasse where none 
e x i s t e d ) -

Time and Location In the

o! any release I. i.rw: For

of 1983 was made in bad faiLh- 
Guidelines wore sol forth to 
insure that the parties meet in 
the Future and negotiate this 
matter in good faith.

The Union’s ULPC 83-7 (refusal to 
meet at alternative sites) and 
the University's ULPC 83-9 
(proposing bargaining sites 
which the Union allegedly knew 
were not available) were 
dismissed by the Agcncy-

9 -

current cases relating to time and 
location, the Agency issued findings 
and a  set of guidelines. Iri a nut 
shell, the University was foi *»d to 
have conutted additional unfair 
labor practices. In the Union 
83-6,7 and University 83-9,10 and 
petition 83-4, the Agency findings 
included

L. The University's demand to limit 
negotiating hours v/as made in 
bad faith-' . >

i

2- The meeting place was made in bad
faith because the University 
i n s i s t e d  on three criteria: a 
typewriter, xerox machine and 
Univors i t,y personnel -

3- Union members cannot be expected
to touch twelve hours, fulfill 
their firth part, prepare for 
classes, prepare tests, meet 
wi t.}i students, and moot their 
other duties which might take as 
long m s twelve hours in addition 
I negotiating Monday .and 
it iliiosday l.’or si/. hours, Friday 
For eight hours, nr.d Mat unlay 
end Muriel;'.'/ for l.wcnty-1‘our hours 
an ;*■ m a n  I. to I'.s.tiagemou I.'s 
d : r  ad s . The ’in i ver:: i I,v ’ s

The University's ULPC 83-10 was 
denied by the Agency- The 
Agency found that the Union's 
request that the first Friday of 
each month he preempted for 
their statewide executive hour*1 
meeting, was not unreasonable. 
However,, the Agency did order 
the Union to ee.ase and desist 
from requiring a ••preemption for 
executive board meeting cm, h 
Wednesday from 3:00 to 5:00.

>- The University's petition 83-4 
.(negotiations only on Monday and 
Wednesday afternoons, Fridays as 
available, and Saturday and 
Sundays) v/as denied by the 
Agency. The Agency found l.hat 
the posit in of Lho University 
v/as "another example of how 
Management is picking at every 
straw and arguing everything 
possible to avoid effectuating 
the true intent of Section 1-9, 
while alleging that an 
arbitrator's decision of seven 
years ago supports their 
position."

The Agency then provided a 
list of 12 guidelines to be 
allowed to resolve once and for 

all the six cases relating to this 
natter and order the parties to 
meet on Monday of this v/eck to 
settle Liio matter.

A meeting with the University 
ha.; been scheduled for Monday 
a.rtornoon-

Tcaclung Assignment:; F 
[logo 1. i a tors

o r

i r MIC I

In decisions, relating, to 
teaching assignmeuIs F o r  Union 
negotiators (8'M-P, Denied mu,!: er 
teaching and 8>-9, D e n i e d  U n i o n  

President e:;i|. I oymeu t as. teacher *.• 
Labor History on an o v e r l o a d  
has is), the Agency corn I t.bed tbai,



; : i! ! ! n o  I. ■ .!: ;
the 1 0 rt!, the unfair Labor 
prac I. i oc;a alleged arc; cl ism Lssed . 
The Agency found that the 
"University had valid business 
reasons for requiring faculty 
members to be available to teach 
assigned summer courses.” The 
negotiators would be in 
negotiations and probably not 
available for class assignments.

?- 1 r«. 83-9 t the University
committed an unfair labor
practice by not offering History
246 to Ralph McGrath during the
fall, of 1983- The anti-union
animus was "obvious to this
Agency from the facts that show
the University clid not follow
its own procedures. Ralph
McGrath asked for an explanation
for why he did not receive the
teaching assignment and was not
granted a satisfactory
explanation. Ralph McGrath
requested reasonable informal* ion
and was told by Mr. Cordova that
the issue was moot. The
University never told Ralph
McGrath of the financial problem
or that the University had
selected an individual (Bill
Blachman) who was on the
management team of the
negotiations prior to the, ,, .
hearing...we are persuaded their
intent was to discriminate
against Ralph McGrath without
valid justification, as he is
directly involved in ‘extensive
union activity.*1

The A-'l.R.A- decisions are 
available for review from your 
local campus rep or in Anchorage at 
the Union office or from members ol. 
the Executive Board -

Kllld. REPORT ON LANK. AND STEP HEARINGS 

COMING SOON

CONG RATI If.AT IONS TO AFT STATE PRESIDENT, LAURA 

FOR Till’. SLICI5SSFUI. AFT CONVENTION.

O
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ALASKA COMMUNITY COLLEGE 
FEDERATION OF TEACHERS, 

LOCAL MO. 24 0-1,

) 
) 
) 
)

C o m p l i i i n a n t  , )

)
v s . )

)
UNIVERSITY OF A L A S K A , )

)
Respondent. )

Complainant in ULPC 83-6, 
ULPC 83-7; Respondent in 
ULPC 83-9, ULPC 83-10, 
Petition 83-4.

Respondent in ULPC 83-6, 

ULPC 83-7; Complainant in 
ULPC 83-9, ULPC 83-10, 
Petition 83-4.

ORDER AND DECISION NO. 84

GENERAL BACKGROUND 

To place these cases in focus, the Agency would like to 

set forth the past background.

1. In the past years (1974-, 1979) these parties have had 

lengthy, continual negotiations wlicih included the filing of unfair 

labor practices, mediations, strikes, arbitrations and final 

settlements. The past practice of the parties in regard to Sec.

1.5 of the contract was that the Teachers were given substitute 

teachers during the period of negotiations.

In March, 1983, collegial bargaining started and the 

Teachers were released from their class duties pursuant to a 

mutual agreement, which necessarily incorporated Sec. 1.5 of the
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then existing contract. The collegial bargaining process ended 

with tentative agreement being reached on many sections of the 

contract, those sections being similar to the past contract.

2. In May, 1983, the University solidified its position 

and entered formal bargaining with the proposition of three (3) 

major proposals:

a. Ending subsidization of the Teachers* Union 

by the University.

b. Changing the step and lane automatic increases 

for teachers* salaries into a merit system.

c. Increasing the actual teaching load of the 

Teachers from twelve (12) to fifteen (15) hours 

per semester at the University's discretion.

Simultaneous with the spring semester negotiations the University 

Management and faculty met and collegially discussed their summer 

and fall schedules. For the fall semester no members of the 

Teachers* bargaining team were scheduled to teach Fridays. The 

Teachers' bargaining team schedules were arranged so that almost 

all of them taught morning classes, several had afternoon classes, 

and one had evening classes. The schedules were set by Management.

3. Prior unfair labor practices were filed by the Teachers 

against the University, namely UI.l’C 83-1, 83-2 and 03-2. Those 

cases have gone to a hearing and unfair labor practices against 

the University have been found by this Agency. The Agency has 

not relinquished its continuing jurisdiction concerning the

- 2 -



time and place of meetings in ULPC 83-1.

Summertime negotiations took place with the majority of 

the Teachers’ bargaining team not teaching. The University sug­

gested, and the Union agreed, that the scheduling of the summer­

time meetings would be scheduled around the Teachers' personal 

schedules. (_Mr. McGrath went to Hawaii for half the summer and 

negotiations were somewhat sporadic^ The scheduling of the neg­

otiations made it rather obvious that the Teachers did not want 

to negotiate during the summer from 8:00 a.m. to 5:00 p.m. on 

a daily basis.

The issue of when and where the parties should meet was 

not resolved during the summer. The parties were constantly 

proposing new and different sites, alternate and neutral places. 

Meetings were held in Building A, the Management's preference; 

Humana Hospital was a neutral place; the Union offices, under 

protest by the Union.

Progress was made on many of the remaining and undecided 

proposals during the summer, even though the meetings were some­

what sporadic.

As the fail schedule approached, the Teachers obviously 

expected to be relieved of their teaching duties as they had 

been in the past. The University changed its prior practice 

of hiring substitutes for the Teachers, and correspondingly al­

lowing the Teachers to negotiate full time relying on Sec:. 1.5 

of the expired contract. The University wanted to negotiate Monday

- 3 -



and Wednesday from 2:00 to 5:00 p.m. and Fridays, as available.

The University subsequently changed its position in wanting to 

also negotiate Saturdays and Sundays from 7:00 a.m. to 7:00 p.m. 

The Union countered, proposing to negotiate 0:00 a.m. to 5:00 

p.m. daily. No agreement v;as made concerning the negotiating 

schedule. The Teachers agreed to meet Monday, Wednesday and 

Friday, as available, but under protest.

In regard to the new collective bargaining agreement be­

ing negotiated, the parties have positioned themselves with the 

Union basically wanting a status quo contract. The University 

wants the three major changes which they first expressed at the 

end of the spring semester when collegial bargaining stopped.

4. This Agency now has four unfair labor practices on 

time and places filed with it and one petition to enforce 5!ec. • 

1.5(a) of the expired but still adhered to contract. The contract 

is not presently in full force and effect but there is no doubt 

that the terms and conditions of the contract are. This Agency 

takes jurisdiction of all the matters put in front of it and

is ready to rule on the unfair labor practices m d  petition.

5. Our intent in making our findings and our guidelines 

concerning the time and place issues is to insure that the 

parties negotiate pursuant to the intent of Sec. 1.5 in the 

expired contract. We believe that this can best be done by 

having the parties state their reasons in writing, hopefully 

agree to all terms, and have this Agency take continuing

- 4 -
I



j u r i s d i c t i o n ,  i f  n e c e s s a r y .

OVERVIEW OF OUR DECISIONS

1. ULPC 83-6 is GRANTED and we take continuing jurisdic 

tion over the matter.

2. ULPC 83-7 is DENIED.

3. ULPC 83-9 is DENIED.

4. ULPC 83-10 is GRANTED, in part, DENIED, in part, and 

continuing jurisdiction is asserted.

5. Petition 83-4 is DENIED.

ULPC 03-G

The issues contained in ULPC 83-6 are:

1. Did the University of Alaska violate 23.40.11(a)(1)

and (5) by refusing to negotiate with the Union's bargaining

team at reasonable times, and by restricting negotiations to 

time periods during which the Union's bargaining team had long 

standing conflicts, the University being aware of such conflict

2. lias the University violated 2 3.40.110(a)(1), (3) and 

(5) by failing to grant release time to members of the Union's 

bargaining team contrary to its former practice, even though 

the monies to pay substitute teachers for Union team members

is readily available? This Agency find!; that:

The University's demand of limiting negotiation 

hours was made in bad faith.



("bP University’s demand of their terms and conditions 

of the meeting place was made in bad faith, the 

pliice being restricted by the three (3) criteria 

that:

i. The location should have available to it the

support facilities which would facilitate bar­

gaining, such as: typing, stenographic services,

photocopying, caucus rooms, telephones and other 

common support systems,

ii. Ready access t' pertinent information from the

files of both the parties and pertinent informa­

tion from various administrators and faculty, 

iii. Control of the physical bargaining location by 

the parties themselves rather than some third 

party host.

3. The Agency makes this bad faith finding based upon 

the totality of the circumstances. Alter reviewing the past 

practices of. the parties, these contracts have necessitated 

many vaurs of negotiations. The University has three (3) major 

proposals which they wish to bargain which appear to necessitate 

lengthy negotiations. A substantial amount of time was necessary 

lor the University to create and propose its merit: system doc­

ument r f approximately 90 pages. It is obvious to this Agency 

that any Union counterproposal will result in lengthy negotia­

tions, as will the negotiation on the present proposal.



The past practices of the parties has shown that negot­

iations have been held at the University, union halls, hotel 

rooms and other areas in Anchorage. The University's sudden 

insistence that a typewriter, xerox machine and University per­

sonnel be tit hand is inconsistent and made in bad faith. The 

University has admitted by their own testimony that the faculty 

are spread over the campus -- a 10-15 minute walk-is possibly nec­

essary for administrators to meet with Management to confer on 

any particular matter. The bad faith of the University was 

shown by their demand which is, in effect, a limit on negotia­

tions to places on campus. The parties have a duty to meet at 

reasonable times and places, such a duty does not necessitate 

meeting pnly^ on campus.

A. The Union members cannot be expected to teach twelve 

(12) hours during the week, which is their normal full load, 

plus the fifth part, which involves some other duties, prepare 

for classes, prepare tests, meet with students and meet their 

other duties which might take as long as twelve (1 2.) hours, 

plus negotiate Monday and Wednesday for six (0) hours, Friday 

for eight (0) hours, and Saturday and Sunday for twenty-four 

(2.A) hours pursuant to Management's demands.

The Teachers' schedules which were submitted to this 

Agency and marked as exhibits clearly show that, with the Manage­

ments's demands there would be virtually no time for the Teach­

ers to meet and prepare for negotiations.



5. The University has had a loncj past practice in allow­

ing full release time to the Teacher negotiators.

6. We do find that the University's denial of any release 

time for any faculty negotiators for the fall of 1903 was made

in bad faith. But we are not deciding cxcuctly what hours should 

be granted under Sec. 1.5 of the contract. We are setting forth 

guidelines in our Order to insure that the parties do meet in 

the future and negotiate this matter iri go d faith.

7. The ACCFT has filed a grievance against the.Univer­

sity based on the refusal of the University to grant release 

time to the faculty negotiators. At the hearing ACCFT expressed 

a desire to have the arbitrator decide the issues contained in 

the grievance. We understand ACCFT's position to be that they 

want, this Agency to decide the non-re lease of faculty as a

UbPC, and have this Agency defer to arbitration on the issue
•k

of damages or the other issues in the grievance. Wu understand 

the University's position to be one of acquiesing to arbitration.

This Agency has acknowledged the Collyer doctrine where 

the UliRB defers to arbitration, at its discretion, where:

.a. The dispute arose within the confines of a long 

and productive collective bargaining agreement 

without, assertions of enmity by Respondent to 

employees' exercise of protected rights,

b. Respondent credibly asserts its willingness 

to arbitrate.

- 0 -



c. The contract and its meaning lie at the center 

of the dispute.

We find the meaning of Sec. 1.5 certainly lies at the center of 

this dispute. The Respondent asserted a willingness to arbitrate, 

and the parties have asserted a willingness to arbitrate even 

though assertion of enmity is present. Therefore, our guide­

lines include that the parties meet and consider what, if any­

thing, they wish to arbitrate and to report back to this Agency 

concerning same. The Agency will strongly consider deferring to 

arbitration on any matters put forth by the parties. Our pri­

mary intent in our guidelines is to insure that the public, the 

students and the parties of both sides meet in good faith to 

obtain a new collective bargaining agreement.

0. Both parties have argued in front of this Agency what 

they’ view Sec. 1.5 to mean. Sec. 1.5 placer, 'uties on both 

parties. Sec. 1.5(a) places the duty on the Teachers to schedule 

negotiations that minimally interfere with their teaching, ad­

ministrative and other duties. However, both parties have rec­

ognized and realized that lengthy negotiations were necessary 

in the pasL, and the Management has a corresponding duty to re­

lease the Teachers as necessary for the negotiating sessions.

9. The evidence presented leads thir Agency to the 

conclusion tluit Management has disregarded the principles of 

Subsection B of Sec. 1.5.

10. I’hillix> Slattery is a union' negotiator who lives



in Sitka, Alaska. Prior to the hearing a substitute teacher 

was hired to replace him at Sitka Community College. We find 

the portion of the complaint in regards to Mr. Slattery was 

effectively dealt with by the parties prior to our hearing.

We also find that the parties have effectively rendered the 

issue of Phillip Slattery moot.

Having made said findings, IT IS OUR ORDER, that the 

University cease and desist from the aforesaid unfair labor 

practices and to follow our guidelines in an attempt to resolve 

ULPC 03-0. Continuing jurisdiction is asserted. Our ORDER 

inccrporates the guidelines set forth at the end of this Order 

and Decision.

ULPC 03-7

ULPC 83-7 contains the issues c>[ whether the University 

committed a ULPC by refusing to meet at alternative sites pro- 

posed by the Union. This Agency find;; that:

1. There is no "pur se" rule that the parties alternate 

sites when they cannot agree upon one mutually agreeable site.

2. That we looked at the record as a whole and decided 

not to grant this particular unfair labor practice.

3. The granting of the unfair labor practice would set 

a precedent that .if the parties cannot agree upon a mutually 

agreeable site, that alternate sites' issues would automatically 

be sought. The proposed precedent violates the spirit of

-  10 -



collective bargaining that the parties mutually agree upon sites, 

and not unilaterally agree upon alternate sites by being 

obstreperous.

4. Therefore, we find ACCPT has not met their burden 

of proof and ORDER the DISMISSAL of ULPC 03-7.

ULPC 03-9

In its complaint the University of Alaska has charged 

that Local 2404 has violated 23.40.110(c)(2) by refusing to bar­

gain in good faith with a public employer. Specifically, that 

Local 2404 has engaged in surface bargaining and bad faith bar­

gaining by proposing bargaining sites which the Union allegedly 

knew were not available to the parties.

We have reviewed the total record of this unfair labor 

practice and find:

1. That the Union agreed initially to meet at the Chan­

cellor’s conference room in Building A, suggesting that there 

bo five sessions in the Chancellor's conference room and then 

sessions at a site selected by the ACCL’T, such as IBKW llall, 

Teamsters’ Hall or Laborers' Hall. The Union also suggested 

alternative sites which would involve ongoing sessions for 

negotiations at one of three mutual siLes depending upon the 

availability of those sites: St.. Mary's Episcopal Church at

Lake Otis and Tudor, the Alaska Pacific: University at East 

Wesleyan Drive and the Municipality of Anchorage building on
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East Tudor.

Those proposals are memorialized by Exhibits 9, 10 and 

11 submitted at the hearings.

2. The three union halls were available to the parties 

at reasonable times. The alternative sites were submitted to 

the University sites as neutral depending upon the availability 

of those sites. The University’s argument that the Teachers 

should have known that the sites were unavailable when they pro 

posed them is not persuasive, as the written proposal of the . 

sites specifically stated, î f available . = • •

3. Therefore, we ORDER that ULPC 83-9 be DISMISSED as 

the University has failed to meet the requisite burden of proof

ULPC 83-10

ULPC 03-10 is the University's unfair labor practice al­

leging a violation of Alaska Statute Sec. 23.40.110(c)(2) in 

particular surface bargaining by the acts of:

1. Refusing to meet at reasonable times and places that 

minimally interfere with the other employment responsibilities 

of the members of the negotiation team, (as is required by 

Article 1 . F> oi. the collective bargaining agreement executed by 

the parties).

2. by insisting that negotiations be scheduled during 

the times which do not conflict with the numerous outside per­

sonal and union activities of the members of the Union

- 12 -



negotiating team, when the Union has unilateral control of. 

scheduling such outside activities.

We make the following findings of fact after reviev/ing 

the total record:

a. We DEWY the unfair labor practice charged insofar

as it alleges that the Teachers have refused to meet 

at reasonable times and places that minimally inter­

fere with the other employment responsibilities of 

the negotiating team required by Article 1.5 of the 

collective bargaining agreement executed by the 

parties. The Teachers, in fact, agreed to meet at 

the University's times and places under protest.

b. We find tin unfair labor practice was committed by 

the Union by insisting that negotiations only be 

scheduled during the times which do not conflict 

with the numerous outside personal and union activ­

ities of the members of the Union negotiating team, 

when the Union has unilateral control over the 

scheduling of such outside activities.

c. We find that the Union insisted that negotiations 

not take place on Wednesday afternoons from 3:00 - 

5:00 p.m., as that time was set aside for the Anch­

orage campus' weekly union meeting. We find that 

the Teachers committed unfair labor practices by 

.insisting that such time was unavailable to have
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negotiating sessions. The Union wanted negotiations 

from 8:00 a.m. - 5:00 -p.m. daily Monday through Fri­

day which directly contradicts their Wednesday p.m. 

obj ection.

d. Concerning the first Friday of each month, we find 

that the Union's unilateral insistence that the first 

Friday of .ach month'is preempted as their statewide 

executive board meeting is held, is not unreasonable. 

The statewide executive board is probably necessary 

for the union negotiating sessions to be fruitful -- 

as t.he Board of Regents' meeting would be absolutely 

essential to the Management’s negotiating strategy.

The Union's insistence of meeting 8:00 a.m. - 5:00 

p.m. daily docs not necessitate actual meetings dur­

ing all such times. Such time is obviously also set 

aside for reviewing proposals, preparing strategy, 

preparing counterproposals, etc.

e. The third Friday of each month .in which the Anchorage 

Instructional Advisory Council meets is a time that 

should bo negotiated between the parties. The M a n a g e ­

ment cannot expect the negotiating team to bo at the 

Advisory Council, at the same time as they are ex­

pected to be in negotiating sessions. We do not find 

the Union's objections to meetings on the first Fri­

day of the month as objectionable, as the Teachers

- 14 -



cannot be in two places at once.

f. We find the Union’s bad faith by this unilateral in-' " 

sist.ence based upon the fact that they have argued that 

negotiating should be Monday through Friday from 0:00

a.m. to 5:00 p.m., such times which necessarily in­

clude these meetings. The Teachers appeared to be 

more than willing to have meetings 8:00 a.m. to 5:00 

p.m., Monday through Friday, if they did not have to 

teach their sessions pursuant to Sec. 1.5 of the col­

lective bargaining agreement.

g. Neither party is attempting to look at the entire 

situation of Sec. 1.5 of the contract and strike the 

the proper balance necessary for negotiating while 

meeting their administrative and other duties, and 

possibly teaching.

1). We ORDER the Union to cease and desist from insisting
• * \

that negotiations not be held on Wednesday afternoon 

from 3:00 - 5:00 p.m., and DENlf any other allegations 

of bad faith bargaining.

Our remedial Order contained at the end of this Order and 

Decision, and guidelines set forth therein, are incorporated in 

this Order and Decision. Our remedial Order is intended to make 

the parties strike the balance by agreement -- and by taking 

continuing jurisdiction over this matter, the Agency will con­

sider striking the balance if the parties cannot do so by

- 15 -



n e g o t i a t i n g  i n  g o o d  f a i t h .

Petition B3-4 requests the Agency to specifically enforce 

Sec. 1.5(a) of the collective bargaining agreement and specifi­

cally to order that the scheduling by the University from 2:00 - 

5:00 p.m., Monday and Wedesday, Fridays as available, and Satur­

day and Sunday from 7:00 a.m. to 7:00 p.m. as the appropriate

times. This Agency declines to grant said petition for the fol­

lowing reasons:

1. Sec. 1.5(a) must be read with Sec. 1.5(b) to glecn 

the full intent of the parties. The crucial sections of Sec.

1.5 are that:

a. Negotiations shall be scheudled at times and places 

that provide m inimal interference with the instruc­

tional , administrative and other employment duties 

of the negotiating team. Negotiations shall be held 

in Anchorage.

b. . Bargaining unit, members who serve as negotiators

shall be excused from class duties as necessary in 

the course of negotiations without prejudice, and

.approved substitutes shall lie provided by the nego­

tiator or the Union.

2. The obvious .intent of the two sections is that there 

will be minimal interference with the instructional, administrative

P E T I T I O N  8 3 - 4
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and other employment duties of the Teachers' negotiating team;

(amply federal precedent says that both parties must meet at 

reasonable times and places); and that Teachers shall be' excused 

from class duties as necessary during the course of negotiations.

The parties have contractually realized that negotiating inter­

feres with the instructional duties of the Teachers. The section 

tends to strike a balance between the needs of the Teachers to 

negotiate, to teach if possible, on the needs of the Teachers 

to do both, and be excused from teaching as necessary.

3. The past practice of the parties show that the Teach­

ers have been excused from teaching any classes during negotia­

tions. But that fact alone does not create a waiver of the res­

ponsibilities of both parties to meet their bargained terms and 

conditions of employment while the new contract is being negotiated.

4.. Management bases its argument by relying on the plain 

reading of Sec. 1.5. We find that the plain reading of the statute 

will not be given the interpretation that the Teachers are going 

to be required to both teach and negotiate full time. Management's 

reliance on the !•'lint arbitration of June 8, 1976, and particularly 

the final paragraph on page 3, which concerns a hypothetical ques­

tion about mass negotiating teams, is strained at best. Sec. 1.5

(c) provides "the ACCFT negotiating team may consist of five (5) 

members. The University shall pay for four (4) ACCFT negotiating 

team members' substitutes. Subsection (c) was negotiated by Liu* 

parties and makes Management's position even more incredulous.
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We find the position to be another example of how Management is 

picking at every straw and arguing everything possible to avoid 

effectuating the true intent of Sec. 1.5, while alleging that an 

arbitrator's decision of seven (7) years ago supports their

position.
%

This Agency wishes to resolve the six cases of time and 

place (ULPC 1, 6 and 7, 9 and 10; Petition 83-4), (which could 

be art all time record for the most hearings on time and place 

during one contract negotiation), by taking continuing jurisdic­

tion of ULPC 83-6 and ULPC 83-10. It ORDERS the parties to 

meet the following guidelines in their future collective bargain­

ing meetings. If they cannot resolve the issues of time, place 

and Dec. 1.5, they must inform the Agency of that fact no later 

than November 19, 1983, for a further hearing in front of a 

Hearing Officer.

THE GUIDELINES

1. To meet and confer'on the student needs at this point 

and time during this semester, and the spring 1984 semester. To 

exchange present and proposed assignments and schedules of classe 

lor the individual negotiators so a full response by each party 

can be made. To set forth in writing the.views of both the ad­

ministration and the individual teachers teaching those classes, 

utilizing their past experience as to what courses could be sub­

stituted in the future and what should not be substituted for now

- 18 -



2. To exchange the length of time which is necessary 

.for each teacher to prepare for present and 1904 classes and to 

meet the class requirements. We want both parties to stop pro­

posing unilateral hardline positions. both parties must realize 

that extra burdens are going to be placed upon them during the 

negotiating of this contract. Both parties are to set forth in 

writing how much time is necessary to prepare for a class or 

lab. We want the parties to be frank, state how many times the 

course has been taught in the past,.any changes in the textbooks 

from semester to semester. To determine if it is .ei regular class 

or an evening schedule, and to set forth specifically how it 

would affect the students to have a substitute at this time during 

the semester and if the substitutes arc available for classes

in the spring of 1904. To explore what substitutes are available 

and any particular problems with any particular course.

3. To attempt to arrange a schedule.to meet daily or 

to have scheduled daily meetings with breaks for good cause.

4. To attempt to set meetings from three (3) to four 

(4) continuous hours.

5. To attempt to reschedule internal conflicting admin­

istrative matters except for the first Friday of each month

when the statewide union meeting is to be held, and Board of

Regents' meetings as are called in the future.

6. To meet, confer and discuss the areas of the pre­

viously filed grievance concerning relea.se time. To inform this
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Agency of the parties' desire to defer or not defer any issues 

relating to the grievance to arbitration at the times set forth 

below.

7. To discuss having all the meetings at those sites 

proposed by the University and those sites proposed by the Union. 

If you cannot agree to a formula for negotiation, to then dis­

cuss neutral sites. To set forth in writing any objections to 

any and all of the sites mentioned above. If you do not make 

an agreement on University or Union sites, to set forth in writ­

ing any and all objections to all the neutral sites’ which have 

been utilized by the parties in the prior negotiations. (All 

the while realizing that the arguments of the Management covering 

their three criteria concerning sites are not proper objections, 

per se, to any proposed site.)

(l. If you cannot immediately agree upon where tc> meet to 

discuss the aforementioned issues, contact William J. Pauzauskie 

at 2/6-^232 who will make his conference room available for all 

of you to meet, or will arrange for a room at the federal court­

house for you to meet at, or some other place.

9. To exchange in writing each party's full and complete 

initial positions on all the matters contained herein no later 

than November 14, 1903. To exchange your positions in writing 

concerning counterproposals or why you view the other party's 

position is unreasonable or made in'had faith. if the matters 

contained herein concerning times, places, schedules, release
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time, arbitration, substitutes, internal conflicting administra­

tive matters, and student needs are not agreed upon by the parties 

to deliver all and complete copies of all initial proposals and 

counterproposals to Mr. Hafling at 430 West 7th Avenue, Anchorage, 

Alaska 99501 and Mr. Humphries at 3707 Locarno Drive, Anchorage, 

Alaska 99508, and the Alaska Labor Relations Agency, P. C. Box 

6701, Anchorage, Alaska 99502, and personally delivering a copy 

to William J. Pauzauskic, 1101 West 7th Avenue, Anchorage, Alaska 

99501, by November 22, 1903, at 10:CO a.m. To meet at the 

offices of William J. Pauzauskic on November 23, 1983 at the 

hour of 9:00 a.m.., to have a further hearing on any unresolved 

mat t »rs .

.10. If any of the matters mentioned above or contained 

r n Lli r s Or dei are resolved, or p a r t x a 11 y resolved, by November 

21, 190, those resolutions are to be delivered to Messrs. 

llafling, Humphries and Pauznuakie no later than November 22,

1903, at 10:00 a.m.

11. II there arc unresolved matters that cannot be agreed 

upon at the meeting with the Hearing Officer, a further meeting 

of the full Hoard will take place on November 30, 1903 at the 

hour of,9:00 a.m. at a place consistent with the regulatory 

hearings which are scheduled for November 29, 1903, in Anchorage.

12. Our continuing jurisdiction in ULPC 83-1 is not

changed in any way bv this Order and Decision, and the case of

/
ULPC 03-1 will be considered with the schedule of hearings set
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forth in this Order and Decision so that all matters can be more 

effectively dealt with at one time and place.

Finally, in the event you would like to comment in obiter 

dictum, we realise the parties have engaged in lengthy negotiation 

concerning time and place. Sec. 1.5 of the contract, release time 

and three (3) major new proposals by the University. Those nego­

tiations have been fruitful to a large degree. The parties are 

now placed in the position where there are several portions of 

the new collective bargaining agreement which have been held in 

abeyance pending the extensive collective bargaining necessary 

to resolve whether the three major proposals made by the Univer­

sity are going to be eiccepted by the Union in whole or. in part 

or counterproposals are going to be made by the Union concerning 

the University's proposed changes.

We. believe it is time for the parties to meet and nego­

tiate in good faith on the. times and places of meetings, and 

the application of the mutual duties of Hoc. 1.5 of the contract 

in regards to release time and to finally resolve that matter 

so that the real factual issues of this collective bargaining 

process can be dealt with.

To put it bluntly, enough time has been spent talking 

about the time and place of meetings artel release time. Your 

past negotiating practices .in 1976 and 1979 did riot revolve 

around the issue of the time and place of meetings, as this 

collective bargaining process obviously has. lit the past, you



have met in hotel rooms, union halls, the university campus, 

and the Teachers have been released from their duties undar 

Sec. 1.5. Sec. 1.5 v/as v/ritten by both parties, agret o by 

both parties, and each of you have been found guilty of an un­

fair labor practice by not following the obvious intent of that 

section.

Alaska Statute 23.40.140 enables the Agency to "take 

affirmative action v/hich will carry out »_he provisions of Alaska 

Statute 23.40.070 - 23.40.200." This Agency has not taken affirm 

ative action in the form of setting the schedules, as there is 

a strong public policy that the negotiators (which include num­

erous r-hds., Masters' degree holders, and all being college grad­

uates) should seemingly be able to find a time or place to meet

without taking obstoperous positions. We have set forth the

guidelines so that the policies of the Act are dealt with by

the parties. 'This Agency v/ants you to resolve these matters so

that the real underlying issues involved in this collective bar­

gaining process can be dealt with satisfactorily.
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DATED: October 31. 1983

DATED: October 31 r 1983

DATED: October 31 , 1903
Morgan /Reed
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On J w . i o  1 0 ,  .1{J 8 3 ,  t h e  P e t i t i o n e r  c h a r g e d  t h e  U n i v e r s i t y  

o f  A ! p.'.;'.-:-i v; . i t  h n n l ' a i r  . l a b o r  p r a c t i c e s  n l  l o g i n ; - ;  t h e  U n i v e r s i t y  

v i o l a t e d  AS ;* 3 . A 0 .1 1 0 ( a ) ('3 ) by  e n ^ a / s i n #  i n  b a d  Pa. l t .  b b n r / j e i  . u . in p ; , 

s u r l ' a c e  b a r ^ a  i n  i  n g , a n d  b n r f j a i n i n / ;  w i t h o u t ,  a n y  i n t e n t i o n  oP 

r e a c h i n g  an  a ^ r a e m ' m t  v / i t h  t h e  U n i o n .  T h u  p a r t i e 1.; w a i v e d  t h e  

L i  i.’i e j  i  nea.s r e g i i  i  r e  won t s  o f  n o t i c e ,  a n d  h e a r i n g : ;  w e r e  i i e l d  t h e  

we e k  ep  . l i m e  3 0 ,  1 9 8 3 .  An o r a l  O r d e r  and  D e c i s i o n  was  d e l  i v o r e d  

by  i . h i  ’ ; o n c y  or i  . l i m e  ? ' i ,  1 9 8 3  a n d  I . h i s  w r i t t e n  O r d e r  and

Dee i. • i i Pa.!. I o n s  ,

' h o  n ' j ^ o t j  a t. Lon ; h a d  t w o  p h a s e s .  F r o m . J a n u a r y  2 ' \  t h

u n t : !  ■ n : -!d ' e o p  M a r - n ,  1 9 8 3 ,  t h e  p a r t . ;  / o r :  e n ^ a ^ e d  i n  

" o ^ ' i - e  ' 1 " nep;..)!.» a t  i or.r. i : i  w h i c h  t h e  p a r t 1 c o n e c p t u a  I i x o d
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I * ; . ;  h o p e d  by  t h a t  oy  d o i n g  same  L:i w o u l d  bo an a / . r o e  men t  

bed  b y  c o n c e n s u s .  T h e  p a r t i e s '  p a s t  p r a c t i c e s  o l  o i ; e r _ n g  

c o 1 i n t  e no  f  r  u r  i  n g p r o p o s a l s  w a s  n o t  f o l l o w e d  i n  t h i s  c o l l e g i a l

e .  T h e  c o l l e g i a l  p h a s e  h a d  som e s u c c e s s  as  some 20  i t e m s  

a g r  e ** d o n  , T 11e A g e n c y  n o t e s  i #ha t  L i i o s e  i. I.ems a r e  b a ^ » i c a l  * y 

sa me  a s  t h o s e  c o n t a i n e d  i n  he  p r i o r  c o l l e c t i v e  b a r g a i n i n g  

o m o r i L s .  W h i t : . 1 t h e  p a r  t ie . * ;  w e r e  c o n c e p t u a l i z i n g  t h e i r  i d e a s ,  

w e r e ,  i n  f a c t ,  a l w a y s  r e f e r r i n g  h a c k  t o  t h e  p r e v i o u s  

sr.; i v e  i K i e g n j  n i n g  a g r e e m e n t s  b e f o r e  p u t t i n g  t h o s e  i d e a s  i n t o  

n t . i v o  a p i ) r  o v a  I s t a t u s .  T h e  c o l l e g i a l  p h a s e  was  a g r e e d  t o  by  

p a r t i e s  a n d  b o t h  p a r t i e s  a g r e e d  t h a t  t h e  c o l l e g i a l  p r o c e s s  

d n o t  p r o d u  •: a f i n a l  a n d  t o t a l  a g r e e m - n t .

I > 111 • 1 r;, - t h e  f i n a l  w e e k  o f  M a r c h ,  1 9 8 1 ,  I he p a r t i e s

■ a t i ge d  t h e i r  w r i t t e n  p r o p o s a l s .

Two wee'.::; i n -  * r ,  t h e  p c: I. i i. i .*•••*• r e q u e s t e d  t h e  s e r v i c e s  

•: * f e d e r a l  i! -d = o r, i o n  a n d  C o n c i l i a t i o n  C e r v i n e .  M e e t i n g . ;

, |.- . j <•;•;■. | i;,-:d i i t w s  f  r tu i i  S ea  1.1.1 a w ::*e h e l d  i n  e a r l y

, ,  May are ! d u r . . ; ,  I d a ; .  T h e  A p r i l  l i k n  l a t t e r  f r o m  , lo h r .

;■ - s t a t e ; :  t h  i t  ; s*. r : » a » ' t i e s  w e r e  a * i.:::;>as:;o and  r e q u e s t - !  t h e

• ; .. r* ill   11 a Of*. T h e  p a r t i . ' . :  ' w i t h  t h e  m e d i a t o r  i n
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P a g e

I - . .  T h e  p r e s e n t  s a l a r y  g r i d  s y s t e m  w o ' i l  :J t h e n  o n l y  b e - a o p l  i c a ' o l e  

•.o l i ew t e a c h e r s .  A f t e r  t h e  m e r i t  s y s t e m  was a g r e e d  t o ,  t h e  

s y s t e m  w o u l d  be  i m p l e m e n t e d  i n t o  t h e  new c o n t r a c t .

T h e  A g e n c y  f i n d s  t h a t  t h e  p r o p o s a l  o f  a m e r i t  s y s t e m  i s  

i n  p a r t ,  i l l u s o r y .  W h i l e  t h e  U n i v e r s i t y  i s  d e m a n d i n g  t h a t  t h e  

m e r i t  s y t e m  p r o p o s a l  be  a g r e e d  t o  b y  t h e  U n i o n ,  i t  i s  an  a g r e e ­

ment .  t h a t  e i t h e r  p a r t y  c o u l d  u n i l a t e r a l l y  s t o p .  T h e r e  i s  no  

s y s t e m  p r o p o s e d  t o  i n s u r e  t h e  m e r i t  s y s t e m  w o u l d  be i n  e x i s t e n c e  

b e f o r e  t h e  e n d  o f  I  he c o n t r a c t .

T h e  U n i v e r s i t y  a l s o  p r o p o s e d  an a c r o s s  t h e  b o a r d  wage  

increase f o r  all m e m b e r s  o f  t h e  p r e s e n t ,  b a r g a i n i n g  u n i t .

T h e  s e c o n d  m a j o r  i t e m  t h a t  t h e  U n i v e r s i t y  d e m a n d e d  t h e  

i ; i i ; j ; i c a p i t u l a t e  t o  wa s  t h e  U n i o n  s u b s i d i s a t i o n  i s s u e .  T h e  

U n i v e r s i t y  p r  ;:.se». h l y  h a s  s u b s i d i z e d  t h e  U n i o n  by  g r a n t i n g  t h e  

P r e s i d e n t  o f  t h e  U n i o n  s i x  h o u r s  o f  t e a c h i n g  t i m e ,  U n i o n  

c o m m i t t e e  m o n o - - : ;  t i m e  o f f  f o r  t h e i r  d u t i e s ,  a s  w e l l  us  

p r o v i d i n g  o f f i c e  s p a c e  a n d  e t h e r  r i g h t s  f o r  U n i o n  m e m b e r s .  I n  

e x c h a n g e  f o r  t h e  e n d  o f  t h e  U n i o n  s u b s  i d  i z a t i o n , t h e  U n i v e r s i t y  

p r o o o s - f d  a p a y m e n t  t o  e a c h  b a r g a i n i n g  m e m b e r .  T h e r e  a r e

JV M 1 ?./'■> bn r g t  t r : r i g  u n i t  m e m b e r s .  T h e  U n i o n  m e mn e r n  c o u l d  t a k e  

•,ne ,;;Yofi a r id  p a y  i t  t o  t h e  U n i o n  t o  f i n a n c e  t h e  U n i o n ' . ;  

oc  t. i  v i  t  i  e s  , o r  t h e  A n c h o r a g e  C o m m u n i t y  C o l l e g e  i n s  t r u e  t o r s  c o u l .d
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s i m p l y  V. a e p t h e i r $ 750.

The third unilateral demand was that the teachers be 

required, at the University's discretion, to teacn three more 

hours per sememster. Presently, the teachers are required to 

teach 12, plus a fifth part which involves community service, 

research or writing, or some other agreed upon part.

W h i l e  t h e r e  i s  no  a r g u m e n t  t h a t  t h e  t e a c h e r s  p r e s e n t l y  

a r e  r e q u i r e d  t o  t e a c h  a f i f t h  p a r t ,  t h e  t e a c h e r s  v i e w  t h e  

a u t h o r i t y  o f  t h e  U n i v e r s i t y  t o  u n i l a t e r a l l y  i m p o s e  a f i f t h  c l a s s  

a s  o b j e c t i o n a b l e .  T h e  t e a c h e r s  s e c  t h e m s e l v e s  a s  b e i n g  r e q u i r e d  

t o  t e a c h  2 5 ’!. m o r e  a c t u a l  c l a s s  t i m e  t h a n  t h e y  w o r e  b e f o r e .  The  

U n i v e r s i t y  a r g u e s  t h a t  i n c r e a s e d  s t u d e n t  e n r o l  1 m e n t  n e c e s s i t a t e s  

t h e  t e a c h e r s  h a v i n g  m o r e  a c t u a l  c l a s s  t i m e .

T h e  U n i  ve  •s.LUy p r o p o s a l s  a s  v i e w e d  hy  t h e  U n i o n ,  

a r e  t h e  t e a c h e r s  t e a c h  25% m o r e  p e r  y e a r ;  g i v e  a wa y  t h e i r  

g u a r a n t e e d  s t e p  i n c r e a s e s  f o r  a s y s t e m  t h a t  may o r  may n o t  be 

a g r e e d  u p o n  b y  t h e  p a r t i e s ;  a n d ,  t o  g i v e  away  t h e i r  U n i o n  

s u b s  i d i z )  t L o n  r i g h t s  w h i c h  a r e  p r e s e n t l y  / c r y  e x t e n s i v e .

T h e  u n i v e r s i t y  a r g u e ;  t h a t  t h e  m e r i t  s y s t e m  h a s  t o  be
.  i .

i m p  l u m e n  :v! t o  r e f . I  c l .  c h a n g i n g  e c o n o m i  c t i m e s ,  U n i o n  

s u b s i d i s a t i o n  s h o u l d  a t o p ,  a n d  t e a c h e r s  o f  t h e  c o m m u n i t y  c o l l e g e
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a r e  t h e r e  t o  t e a c h ;  t h e r e f o r e ,  t h e  f i f t h  p a r t  i s  r e a s o n a b l e  

be c a u s e  o f  t he  i n c r e a s i n g  s t u d e n t  demands.

The N a t i o n a l  L a b o r  R e l a t i o n s  Agency c a s e s ,  as w e l l  as 

o u °  own O r d e r s  and D e c i s i o n s ,  have r e p e a t e d l y  d i s c u s s e d  t h e  

d i f f i c u l t  c r i t e r i a  o f  d e t e r m i n i n g  when good f a i t h  b a r g a i n i n g  i s  

o c c u r r i n g .  One o f  t h e  p r i m e  i n d i c i a  o f  good f a i t h  i s  t h a t  t h e  

p a r t i e s  have an open mind and s i n c e r e  d e s i r e  t o  r e a c h  an 

a g r e e m e n t ,  as w e l l  as a s i n c e r e  e f f o r t  t o  r ea c h  some common 

; ' r o u n d .  The l a c k  o f  good f a i t h  may be f ou n d f r o m s u b j e c t i v e  

s t a t e s  o f  mi nd e v i d e n c e d  by v a r i o u s  t y p e s  o f  o v e r *  c o n d u c t .  PEHA 

c o n t e m p l a t e s  t .nnt  a b a r g a i n i n g  p r o c e s s  w i l l  o c c u r .  Under  t h i s  

scheme,  i f  word: j a g  c o n d i t i o n s  and wages a r e  set, uu i . L a t e r a l  l y , or  

i n  a manner  w h i c h  a v o i d s  t h e  b a r g a i n i n g  p r o c e s s ,  good f a i t h  

b a r g a i n i n g  has n o t  o c c u r r e d .  The Agency n o t e s  t h a t  che 

i n d i v i d u a l s  o u t s i d e  t h e  b a r g a i n i n g  team o f  t h e  U n i o n  made demands 

w h i c h  were a p p a r e n t l y  s u b s t a n t i a l l y  a g r e e d  to by t he  U n i v e r s i t y  

oven t h e u g h  Vr e demands were n o t  made by t h e  U n i o n  b a r g a i n i n g  

t e a m .

The Agency a l s o  r e a l i s e s  t h e  s i g n i f i c a n c e  o f  t h e  Apri . i  

1 ,  ! \ )k> ; i - M ' f  f r o m John M .■! a t o  t h e  U n i v e r s i t y  w h i c h  p r o p o s e d  

u F e d e r a l  I i a t o r . T+u; t e r ms i mpasse and -.lea.I! osk  a r e  u sed



w e l l  r e c o g n i s e d  m a t t e r  o f  F e d e r a l  l a w ,  t h e  e m p l o y e r  may

u n i l a t e r a l l y  i m p o s e  h i s  . L a s t  o f f e r  on  t h e  U n i o n  m e m b e r s .  T h i s  

F e d e r a l  p r i n c i p l e  h a s  n o t  b e e n  d i r e c t l y  a d d r e s s e d  o r  a d o p t e d  by 

t h i s  A g e n c y .  T h i s  O r d e r  a n d  D e c i s i o n  d o e s  n o t  a d o p t  s a i d  

p r i n c i p l e .  H o w e v e r ,  a l l  l i t i g a n t s  b e f o r e  t h i s  B o a r d  a r e  a w a r e  

t h a t  r e l e v a n t  O r d e r  a n d  D e c i s i o n s  o f  t h e  MLRH a n d  F e d e r a l  c o u r t s  

a r e  g i v e n  g r e a t ,  w e i g h t  by  t h i s  A g e n c y .  ( S e e  2 A AC 1 0 . 4 4 0 ) .  The  

A g e n c y  h a s  r e p e a t e d l y  s t a t e d  i t s  p u r p o s e  a s  ( a )  i u t o r p r e t L a g  

s t a t u t e s  a n d  r e g u l a t i o n s ;  a n d ,  ( b )  a t t e m p t i n g  t o  a i d  b o t h  p a r t i e s  

s o  c o l l e c t i v e  b a r g a i n i n g  i s  g i v e n  t h e  o p p o r t u n i t y  t o  w o r k  u n d e r  

o u r  p a r t i c u l a r  .7t a l e  l a w .

n<! A g e n c y  w i s h e s  t o  t a k e  t h e  o p p o r t u n i t y  t o  d i s e u

i n  o b i t e r  d i c t u m ,  i t s  a p p l i c a t i o n  o f  t h e  s t a t u u e s  s o  t h e

i.'ird i. a t i on

o .

f .*i
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having a strike vote or strike under Ai> 23.40.20 nd (d) 

explain the legal criteria the Agency looks at in making its 

determinations.

The Agency realizes that every impasse or deadlock doe 

not necessitate mediation. Impasses often come and go through 

the bargaining process. Parties take positions and retract thorn 

manuever for a position in collective bargaining by changing 

their positions, and resolve impasses without the aid of 

mediation. That is simply part of the collective bargaining 

process. The next, type of impasse occurs when the parties need 

outside assistance to aid them. AS 23.40.190 gives the Agency 

wide discretion in aiding the parties when it .-'takes in part, 

"The l.abor Relations Agency may appoint a competent., 

imps r tun d is L ri to rosj.ecl person to act as I'l-act i a tor i n a n y dispute 

o i t!i-::r o n its own inity.tat iva or other recinasts af one of the 

pa ;• t i to the d is mite." (Emphasis add.au. 1 The Agency liar.

utitLxid said statute to call the Federal '•lediatton Conciliation 

CfM'V i i: * r.o aid the parties. gome Iimos the .Mediation works arid 

the mediator leaves l.h-s parties to n ego c i a r.e . The mediator can 

he I'iod back by the part1..):', or the Agcy if a new impasse is

i • e
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I n  m o s t  o f  t ;~ o o l i e c t i v s  b a r g a i n i n g  n e g o t i a t i o n s ,  t h e  

r . i s s  h a v e  r e a c h e d  a g r e e m e n t  w i t h o u t  a  s t r i k e  o r  a r b i t r a t i o n .

A C C F T / U n i v e r i b y  o f  A l a s k a  n e g o t i a t i o n s  a r e  a  n o t a b l e  

o p t i o n  t o  t h e  n o r m  i n  A l a s k a .  AO 2 3 .4 0 . 2 0 0  r e q u i r e s  

u i t i o n ,  a  d e a d l o c k ,  a n d  a  s t r i k e  v o t e  a s  p r e r e q u i s i t e s  t o  a  

i k e  f o r  p u b l i c  s c h o o l  a n d  e d u c a t i o n  a n d  i n s t i t u t i o n a l  

i o y e e s .  T h e  A g e n c y  h a s ,  i n  t h e  p a s t ,  i n t e r p r e t e d  a f o r e s a i d  

t . u t e s  a n d  w i l l  c o n t i n u e  t o  d o  s o  a s  f o l l o w s :

1 .  D e a d l o c k s  o f t e n  o c c u r  i n  c o l l e c t i v e  b a r g a i n i n g .  

F e d e r a l  M e d i a t i o n  a n d  C o n c i l i a t i o n  S e r v L c o  h a s  b e e n

• • n t c d  t y  c a l l e d  or ,  b y  t h i s  A g e n c y  t o  a i d  t h e  p a r t i e s  i n  

n k i n g  s u c h  d e a d l o c k s .  T h e  d e a d l o c k  ma y  b e  o v e r  a  s i n g l e  i t e m ,  

a ,  s e r i o s  o f  i t e m s .  H o w e v e r ,  t h a t  d e a d l o c k  u n d e r  AS 2 3 . 4 0 . 1 9 0 .  

s  n o t  r i p e n  i n t o  a  d e a d l o c k  o r  i m p a s s e  u n d e r  AS 2 3 .4 0 . 2 0 0  

i l  t h e r e  a r e  " i r r e c o n c i l a b l e  J i f f e r o n c e s  i n  t h e  p a r t i e s '

L t i o n s  a f t e r  g o o d  f a i t h  n e g o t i a t i o n s  h a v e  t a k e n  p l a c e . "  S u c h  

*! f a i t h  n e g o t i a t i o n s  c o m  t e m p  1 a t e  th-* u s e  o f  a  m e d i a t o r  t o  

s:::p , t o  b r e a k  t h e  t e m p o r a r y  d e a d 1 o c k s  t h a t  t h e  p a r t i e s  

. dm :  t e r , a n d  f u l l  a n d  (Van/ ,  e x c h a n g e  o f  m a t e r i a l s ,  i n  f o r m a t  i o r i , 

j asi t Iona.

2 .  T h e  .! a t . T rm i r i a  t i o n  o f  v/h^n a  d e a d  L o c k  h a s  r a n c h e d
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t h e  p r o p o r t i o n s  o f  one t h a t  c o n t e n p l a t e s  t h e  i m p l e m e n t a t i o n s  o f  

AS 2 3 . A O. 200 i s  a d i f f i c u l t  one f o r  t h e  p a r t i e s  and t h e  Agency.  

The Agency has been r e q u e s t e d  r e p e a t e d l y  t o  f i n d  t h a t  an i mpasse 

o c c u r s  and t h a t  r e q u e s t  has been o b j e c t e d  t o  by r e s p o n d i n g  p a r t y .  

The Agency has l o o k e d  a t  t h e  l e n g t h  o f  n e g o t i a t i o n s ,  t he  t one o f  

t he  n e g o t i a t i o n s , t h e  p o s i t i o n s  o f  t h e  p a r t i e s  ( a s  t o  w h e t h e r  

t h e y  have changed t h e i r  p o s i t i o n s  s i n c e  t he  b e g i n n i n g  o f  

n e g o t i a t i o n s ) ,  and o t h e r  r e l e v a n t  f a c t s  brought,  t o  t h e  Agency by 

t h e  p a r t i e s .

I n  t h e  p r e s e n t  c a s e ,  t h e  r e c o r d  i s  c l e a r  that,  the Uni on 

war. s t i l l  a t t e m p t i n g  t o  r e a c h  a g r e e m e n t s  on s e v e r a l  c o n t r a c t ,  

poi L i o n s  w i t h  trio a i d  o f  t h e  F e d e r a l  M e d i a t o r ,  and t h a t  the 

U n i v e r s i t y  was a l s o  r e s p o n d i n g  t o  t h e  m e d i a t o r ' s  e f f o r t s  by 

e x c h a n g i n g  j ri f  or inat  I on and p r o p o s a l s .  l iased upon t h o s e  f a c t s ,  it, 

i c l e a r  t o  t h e  Agency t h a t  t h ■; i mp a s s e  d i d  not. r ea c h  a l e v e l  

where t h e r e  ware " I r r e c o n c i l a b l e  >1 1 f f o r o n c e s  a f t e r  good f a i t h  

n 1 1  a t i ons . "

3.  T h *  d e a d l o c k ,  u n d e r  .Id 2  3 . A O . i y o ,  i s  on.-; t h a t  

err. es t he  p i n t l e s '  a b i l i t y  t o  rev. ah an a g r e e me n t  < /

->n ;;n!.o: I v e s . Tn. ; rn i s  no r e q u i r r w e n  c r.hat t h e  p a r t i e s  a t t e m p t  t o  

h i ;: l i v e l y  r a n c h  i g r e e m e n t  w i t h o u t  a i d  f r o m t h e  Agency o r  Lho
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F e d e r a l  M e d i a t i o n  C o n c i l i a t i o n  S e r v i c e .  T h e  A g e n c y  h a s  b e e n  

q u i d :  t o  r e q u e s t  t h e  a i d  o f  o u t s i d e  p a r t i e s  w h e n e v e r  b o t h  p a r t i e s  

h a v e  r e q u e s t e d  s a m e .  I f  o n e  p a r t y  o b j e c t s  t o  m e d i a t i o n ,  t h e  

n o r m a l  p r o c e d u r e  h a s  b e e n  t o  c o n f e r  w i t h  b o t h  p a r t i e s  t o  a t t e m p t  

s e e  w h a t  t h e  n a t u r e  o f  t h e  d i s p u t e  i s ,  a t t e m p t  t o  d e t e r m i n e  w h a t  

t h e  s i g n i f i c a n c e  o f  t h e  i t e m s  u p o n  w h i c h  t h e  p a r t i e s  a r e  

d e a d l o c k e d ,  a n d  m a k e  a  d e t e r m i n a t i o n  a s  t o  w h e t h e r  t h e  o u t s i d e  

a s s i s t a n c e  i s  n e c e s s a r y .  O f t e n  t i m e s ,  t h e  p a r t i e s  a r e  n o t  

c o m m u n i c a t i n g  a s  w e l l  a s  t h e y  c o u l d  b e ,  a n d  n ow  I d e a s ,  n e w  

s u g g e s t i o n s  a n d  n e w  p r o p o s a l s  o f f e r e d  b y  t h e  m e d i a t o r  a r e  h e l p f u l  

b e f o r e  t h e  A g e n c y  c a l l s  t h e  F e d e r a l  M e d i a t i o n  a n d  C o n c i l i a t i o n  

S e r v i c e ,  we  a t t e m p t  t o  d e t e r m i n e  w h e t h e r  t h e  p a r t i e s  h a d  e n g a g e d  

i n  m e a n i n g f u l  d i s c u s s i o n s  o v e r  b a r g a i n i n g  p r o p o s a l s ,  o f f e r e d  

c o n n t o r p r o p o s n  I s , o r  o t h e r w i s e  a t t e m p t e d  t o  n a r r o w  t h e  g a p  o f  

d i s a g r e e m e n t .  T h e  n u m b e r  o f  b a r g a i n i n g  s e s s i o n . ;  a n d  l e n g t h  o f  

t i m e  t h e  p a r t i e s  ‘n a v e  m e t  w i t h o u t  m e a n i n g f u l  p r o g r e s s  a r e  

i m p o r t a n t  f . v  ; '~ori.,, ; . i d a r e d  b y  t h e  A g e n c y  b e f o r e  c a l l i n g  " p o n  

t h -  F e d e r a l  ••!•;::!. r. i .n a n d  C o n c i l i a t i o n  S e r v i c e .  T h e  A g e n c y  h a s  

o f r . e n  u s e d  t h e  • • M a r a l  M e d i a t i o n  a n d  C o n c i l i a t i o n  S e r v i c e  a n d  

f o u n d  i t  t o  b i t : t  r  o :n e  I y e f f e c t !  v a  .

f 1‘ h ; A g e n c y  a l s o  m t * - 1.; .-.hat i n  a n y  n tg o  11 \  t i o n  ,
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s i g n i f i c a n t  p o s i t i o n s  a r e  t a k e n  i n  t h e  a r e a  o f  w age s .  h o u r s  and 

w o r k i n g  c o n d i t i o n s  o f  e m p l o y m e n t .  The most  s i g n i f i c a n t  p o s i t i o n s  

a r e  o f t e n  d i r e c t l y  r e l a t e d  t o  s a l a r i e d  b e n e f i t s .  M a j o r  i t e m s  

c h an ge  f r o m  n e g o t i a t i o n  t o  n e g o t i a t i o n .

T h e r e  a r e  a l w a y s  o t h e r  i t e m s  011 t h e  t a b l e  w h i c h  seem so 

be used as b a r g a i n i n g  c h i p s  t h a t  can be added t o  o r  t a k e n  away,  

w i t h  J ess o v e r a l l  i m p o r t a n c e  t o  t h e  m a j o r  i t e m s .  The 

d e t e r m i n a t i o n  w h e t h e r  t h e r e  i s  an i mp a s s e  o r  d e a d l o c k ,  n o r m a l l y  

has been g r a n t e d  by t he  Agency w h e n e v e r  a s t i p u l a t i o n  has been 

e n t e r e d .  T f  a p e t i t i o n  i s  f i l e d  and a h e a r i n g  i s  h o l d ,  t h e  

Agency l o o k s  a t  t h e  t o t a l i t y  o f  t h e  f a c t s  t o  make i t s  

d e t e r m i . n a t i o n  .

Rased upon t h e  c o m p l e t e  r e c o r d  arid t h e  t o t a l i t y  o f  t h e  

c i r c u m s t a n c e s ,  the Agency makes t he  f o l l o w i n g  F i n d i n g s  o f  F a c t  

and Cone A us i r  as o f  I.aw.

Fir. D I N G S O F  F A C T  AMD f'.OMC I. M3 T O H S  OF L A W

1 . Pur. t h e  U n i v e r s i t y  o f  A l a s k a  has engaged and i s  

e n g a g i n g  i n  f a i t h  b a r g a i n i n ' : ,  s u r f a c e  b a r g a i n  Lug, and

b a r g a i n i n g  w L 1 t any i n t e n t i o n  o f  r e a c h i n g  as a./; r e v  merit w i t h  

trie U n i o n .

2.  "n ' thn'MJri i  v a r  ; L ty  rn. i  n o t  r e f u s e d  t o  meet  w i t h



a n o •• i> . , o » a ahd d e c i s i o n  h o . ai { a )
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t h e  U n i o n  n e g o t i a t i n g  t e a m  a t  r e a s o n a b l e  t i m e s .

3 .  T h a t  t h e  i s s u e  o f  t h e  U n i v e r s i t y  r e f u s i n g  t o  

n e g o t i a t e  w i t h  t h e  U n i o n  a t  r e a s o n a b l e  p l a c e s  was d e c i d e d  i n  ULPC 

8 3 - 1  .

. T h a t  t h e  U n i v e r s i t y  e n g a g e d  i n  b a d  f a i t h  b a r g a i n i n g  

by  u n i l a t e r a l l y  d e m a n d i n g  t h a t  t h e  U n i o n  a c c e p t  t h e  U n i v e r s i t y ' s  

p r o p o s a l s  on  c o m p e n s a t i o n ,  w o r k l o a d ,  a nd  U n i o n  s u b s i d i z a t i o n .

[>. T h a t  t h e  m e r i t  s y s t e m  p r o p o s a l  i s  i l l u s o r y  i n  t h a t

•; 1 1 ): a • • p a r  t  y c  r; u J. d u n i  1 a t  e r  a 11 y v e t o  i t  b y s i. m p 1 y r  c f‘ u s :L ri g t o

a c c e p t  t h e  o t h e r  p a r t y ' s  s y s t e m .

6 .  T h a t  t h e  U n i v e r s i t y  q u i c k l y  s o l i d i f i e d  t h e i r

p r o p o s a l s  on  t h e  c o m p e n s a t i o n ,  w o r k l o a d s ,  a n d  s u b s i d i z a t i o n  

i  s s i  i e , a n d r  eCu a e d t. o b a r  g  a i n  i n  go  o d f  a i  111 o n I: h e r  e m a i n i  n g

i s s u e s  a.t ” ne  b a r g a i n i n g  t a b l e  u n l e s s  t h e  l l r i i .o n  a c c e p t e d  t h e

U n i v e r s  i t  y ' -s t. h r  e n m a j  o r  p r  o p o s a 1 s .

y .  T h a t  o v e r t  a c t s  o f  t h e  U n i v e r s i t y  s h o w  t h e  b ad

f a i t h  l a t e n t  b y  d e m a n d i n g  t h a t  t h e  U n i o n  a c c e p t  t h e  t h r e e  ma j o r *  

p r o p o s a ! a .

•). T h a t  t h e  t o t a l i t y  o f  i he  c o n d u c t  s h o w s  an  o b v i o u s

b a d  f  a a s a  r. \ y o . T h a  t  t  ha Ua L */e r s  i  t y  was  gu  i t y  o f  s u r f  a c e

bn  r g a  Ln \.-t-t a y  r e j e c t i n g  t he*  U n i o n ' s  p r o p o s a l s ,  t e n d e r i n g  t h e i r
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own,  and n o t  a t t e m p t i n g  t o  r e c o n c i l e  t he  d i f f e r e n c e s .  A l s o ,  t h e  

U n i v e r s i t y  r e f u s e d  t o  d i s c u s s  i t e m s  o u t s i d e  t he  t h r e e  m a j o r  

i s s u e s .

9 .  T h a t  t h e  U n i v e r s i t y  d i d  n o t  v i o l a t e  i t s  d u t y  to 

u n r g a i r i  i n  good f a i t h  by p r o p o s i n g  t.he ’w o r k l o a d  and 

s u b s i  t i  z a t i o n  o f f e r s  t h a t  r e du c e d t h e  U n i o n ' s  r i g h t s  and 

p r e r o g a t i v e s .  The bad f a i t h  was t h e i r  u n i l a t e r a l  demands w i t h o u t  

a w i l l i n g n e s s  t o  d i s c u s s  o t h e r  i t e m s .

THEHEFOiU?, t he  Agency FINDS t h a t  t h e  U n i v e r s i t y ,  as a 

mat t o r  o f  l a w ,  h i d  engaged and i s  e n g a g i n g  i n  had f a i t h  

b a r g a i n i n g ,  s u r f a c e  b a r g a i n i n g ,  and b a r g a i n i n g  w i t h o u t  an 

i n t e n t i o n  o f  r e a c h i n g  an a g r e e m e n t  w i t h  t h e  Uni on and t h a t  t h e  

U n i v e r s i t y  has a t t e m p t e d  t o  d e c l a r e  an i mpa ss e  where no 10
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AMEIJDKb LRDKB AND DECi C  lJ:-I MO. 3 1 ( A )

I S  HE!lEBY ') r{DEKED THAT t  he  :Jp. L v e  r  s i  L y c e a s e  a . 

d e s i s t  f r o m  t h e  bad  f a i t h  p r a c t i c e s  a f o r e s a i d  m e n t i o n e d  i n  

F i n d i n g s  o f  F a c t  a n d  C o n c l u s i o n s  o f  L a w .

DATED t h i : d a y  o f •ti .r. , 1983

' \  // * *
C . n .  " S T E V E "  H A F H I1 G , C h a i r m a n  
ALASKA LABOR RELATI ONS AGEl  ICY
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LABOR RELATIONS AGENCY
P. O BOX 6701 ANCH O R AGE .  ALASKA  99502

T E L E P H O N E  (9071

C.  R.  ' S T E V E "  H A F L I N G  
C H A I R M A N

JfX-TiWX’xnJX'Jf
M O R G A N  R E E D
B e n - H u m p h r i e s

27G-3564

A -
W M .  J P A U Z A U S K I EiM.  j  r / v u f  f l u j n i t

c o n s u l t a n t  BEFORE THE ALASKA LABOR RELATIONS AGENCY

ALASKA COMMUNITY COLLEGE 
FEDERATION OF TEACHERS, 
LOCAL NO. 2404 ,

Complainant,

vs .

UNIVERSITY OF ALASKA,

Respondent. ULPC 03-5

ORDER AND DECISION NO. 03

BACKGROUND FACTS

ULPC 03-5 charges the University of Alaska, through its 

officers and agents, has violated Alaska Statute Sec. 23.40.110- 

(a)(1), (3) by denying Ralph McGrath, tlu; Union President., em­

ployment as a teacher of Labor History at Lhe University of 

Alaska on an overload basis. Ralph McGrath allegedly prepared 

l.lie course, its contents and was assured that he would teach 

same. lie was advertised as the teacher of the overload, fall 

1903, course.

FINDINGS OF FACT AND CONCLUSIONS OF l.AW

The Agency, having reviewed the total record, hereby makes

.>ro i



the following findings of fact and conclusions of law:

1. That Ralph McGrath did not have a "per se" right to 

teach the overload course as the University has no duty to assign 

overload courses to bargaining unit members simply because that 

person is a bargaining unit member.

2. The University did set up a system to find qualified 

teachers for overload courses. Teachers applying could be either 

full time or part time faculty. The faculty pool is determined 

by the persons exxoressing an interest to teach the course and 

having their application placed in a faculty folder at the office 

of Human Resource Development. The University keeps the folder 

to determine who is capable and willing to teach any x,arhiculur 

part time course.

3. The University relied upon their part time faculty 

system .in UbPC 03-2 for their defense in not hiring Don Mohr 

to teach ~ summertime course. The University said that Mr.

Mohr did not properly ni>ply for the course by putting his appli­

cation into the part time faculty pool.

A. Ralph McGrath is the President of ACCFT. lie was one 

of the three i>crsons who £iroporly api>lied to tench the course 

and who was potentially avail 'le to teach this overload course 

during the fall oi 1983. McGrath met with Cordova in the spring 

o( 1983 and expressed an interest in teaching the course. Ralph 

McGrath, in fact, jj r e xi a red the course, ordered the ax>propriatc 

books and films for the course, and w.is also advertised as its

-  2



te<icher in the Fall 1983 Catalog. This catalog was prepared 

in February, 1903, before Ralph McGrath received his tentative 

letter of appointment to teach the course on May 1, 1983.

5. The particular course did not have enough students 

to necessitate its offering during the fall, 1983, semester.

Tor few students signed up for the course to require the Uni­

versity to actually have the course taught during the fall,

1903, semester.

This Agency does not consider the course having not been 

offered as rendering the case moot. This Agency finds that im­

portant employee interests are at stake, not the least of which 

is the University not discriminating against bargaining unit 

members.

G. This Agency finds a violation of as 23.40.110(a)(1) 

and .110(a)(3) in that the University of Alaska discriminated 

in not hiring Ralph McGrath to teach this subject course. The 

University also interfered with his exercise of rights guaranteed 

by AS 23.40.080.

The reasons for finding £in unfair labor practice are as 

foilows:

a. Ed Cordova testified at length at the hearing. lie was 

the administrator in charge of employing overload 

professors. We found that ho showed an obvious anti- 

union animus by not granting the course to Ralph McGrath 

Ed Cordova stated, by his own testimony, that his

- 3 -



acts violated his principles and procedures which he 

had followed for the last eleven (11) years. Ralph 

McGrath was tentatively' approved for the course in 

May , 198 2.

b. Ralph McGrath v/as told as late as August 9 by Mr. 

Cordova that Mr. Cordova saw no problem with Ralph 

teaching the course, but that there were small bugs 

to be worked out.

c. On August 10, 1983, Ed Cordova told Ralph McGrath 

that Ralph McGrath would not teach the course and the 

class would be offered to a woman, Ms. Evans.

d. The list of applicants who could tcacli the course,

according to the University's own regulations, was

received by Mr. Cordova on July 25, 1983. The only

three individuals mentioned at this hearing who were

in that list of persons eligible to te/xch the course 
• 1

were Mr. Allan, Ms. Evans and Ralph McGrath. On or 

about August 10 Mr. Cordova left on vacation. He 

returned to work on August 22. On or about August 

22 Mr. Cordovix knew that Allan and Evans were not 

available to teach the course. He had a memo from 

Ralph McGrath expressing Mr. McGrath's displeasure 

in not being selected for the course. The memorandum 

also requested the University's fall, 1903, flow 

chart. The flow chart and backup information



o

requested would have shown which teachers were avail­

able to the University to teach the course. The flow i

charts are made for affirmative action guidelines 

and to ensure assignments are properly made. |

I
e. On August 29 Mr. Cordova wrote a memorandum to Ralph

• I
McGrath wherein Mr. Cordova obviously avoided Ralph 

McGrath's information request. Mr. Cordova's oral

reply to Ralph McGrath also avoided the issue of the
.

flow chart.
I

f. During the week of August 22 Mr. Cordova contacted 

Dr. Blochman who just happens to be a member of the 

University's negotiating team (these negotiations 

have been going since early 1983) -and made arrange­

ments with Dr. Blochman, admittedly a person well 

qualified to teach the course, to be granted the 

assignment. Dr. Blochman never applied for the course 

and was not on the flow chart.

g . Mr. Cordova obviously avoided telling Ralph McGrath 

of his decision to hire Dr. Blochman. On August 22,

1983, and August 29, 1903, and during this hearing,

Mr. Cordova was obviously reluctant to tell Ralph 

McGrath or this Agency who he had contacted as of 

August 29, 1903. On page 12 of the transcript Mr.

Cordova was asked by Mr. Jcrmain, in direct examin­

ation, "OK. Now, by that time, by August 29, 1903,
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you had already made the decision that someone else 

was going .to teach that class if it had, in fact, 

been taught? Answer; True. It was made. Question:

VIho was the in.. who was the individual? Answer: I

had two..two individuals in mind. Two applicants.

One was Mr. • Allan and the other v/as Ms. Signiori-

Evans." However, it was not until page 120 of the 

transcript that Mr. Cordova admitted that he offered 

the course to Dr. Blochman the week of August 22.

The demeanor of Mr. Cordova in answering the questions 

posed to him was relied on by this Agency for this 

f inding.

7. This Agency also finds that Mr. Cordova never informed 

Ralph McGrath that his reason for not hiring McGrath was for a 

legitimate business purpose. Ralph McGrath v/as never told it v/as 

too costly for him to teach until this hearing v/as held, even 

though McGrath had previously requested a reason. This Agency 

finds that the University and Union had worked out agreements

in the past of allowing a teacher to have time given to a credit 

bank instead of being granted overload money for teaching a course

8. The anti-union animus is obvious to this Agency from 

the above facts that show the University did not follow its own 

procedures. Reilph McGrath asked for an explanation of why he 

did not receive the teaching assignment, and was not granted a 

satisfactory explanation. Ralph McGrath requested reasonable

- G -



information and was told by Mr. Cordova that the issue was moot.

The University never told Ralph McGrath of the financial problem 

or that the Unversity had selected an individual who was on the 

management team of negotiations prior to the hearing.

9. Following the Supreme Court of Alaska's Majority Rea­

soning in ACC ?T vs. University of Alaska, et. al., Alaska Supreme 

Court Opinion No, 2729 dated September, 1903 , we find that this 

case is not one whore the employer's conduct is "inherently des­

tructive" of important employees' interests, thereby removing 

the proof of anti-union motive unnecessary under the Labor Manage­

ment Relations Act, and the .corresponding Alaska lav/.

10. The University has asserted that even if its acts 

interfered with the exercise of Ralph McGrath's collective rights, 

the actions of Ed Cordova should be held lawful because it advances 

a substantial, legitimate employer interest. See R. Gorman Labor 

Law 133, (1970). This Agency rejects such a finding.

The facts are that the cost of Ralph McGrath teaching the 

course was $5,970.00 plus 20;3% benefits, as compared to $1,848.00 

for Dr. Blochman. The testimony of Ed Cordova v/ns that the cost 

of Ralph McGrath would be approximately 00*i. of the labor pool 

money available for the fall and spring semesters tor additional 

courses. The facts also showed, and we find, that one one-hour 

lab v/as given as an overload in 1983 and the last overload prior 

to that date was granted in the fall of 1980. The University 

did not present, any evidence showing that the budgeted amounts

- 7 -



for the extra courses were, in fact, filled from their budget, 

what the proposed offerings were, what other monies could have 

been utilized to pay for those courses if Ralph McGrath were hired 

to teach the course.

11. Therefore, this Agency finds, after reviewing the 

entire record, that ample business justification was not shown 

by the University to render their action as advancing a substan­

tial and legitimate employer interest.

12. Ralph McGrath requested an order of damages for the 

time he spent in preparation of the course. We DENY said request 

because the class did not have the requisite number of students 

to have Ralph McGrath teach it, and the class probably would

have been cancelled no matter who taught the course. Ralph McGrath 

would have received no monies for preparing the course even if 

he had been assigned to teach it.

This Agency acknowledges and wants economy and government 

as well as anyone else. However , we are not persmided that the 

University's intent was not to save, but are persuaded their intent 

was to discriminate against Ralph McGrath without valid justifica­

tion, as he i.s directly involved in extensive union activity.

1 3 . We find the University should not be allowed to set 

up n system of who is going to teach overload courses then not 

follow it absent the appropriate business justification.

14. The fact that Dr. Blochman is a member of the manage­

ment negotiating team was not, in itself, controlling in this

- 8
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case. The facts clearly show and we find tftat two other part 

time teachers who applied for the course were not available 

for the course. That Ralph McGrath was the only existing proper 

applicant for the course before it was offered to Dr. Blochman 

shortly before registration.

CONCLUSIONS OF LAW 

' We conclude, as a matter of law, that the University of 

Alaska committed an unfair labor practice by not offering History 

24G, The American Labor Movement, course to Ralph McGrath during 

the fall of 1903.

We ORDER the University to cease and desist from said un­

fair labor practice.

DATED: October 31, 1903

DATED: October 31 , 190 3

DATED: October 31, 1903

-» I «*/ ^
C. R. "Steve" Hailing 7

.y

Ben Humphries*^

#  r
Morgaii Reed

(J it



Official business

A aska § t s k ' IkgislklutJe
House of Representatives

X

A1 Adams
Chairman  

Com m ittee on Finance

L  3 r d  X

August 17, 1983

WHILE IN SESSION 
Pouch V 

State Capitol 
Juneau, Alaska 99311 

. (907) '165-3706

' Ou r OF SESSION 
P.O. Pox 333 

Kottcbuc, Alaska 99732 
(907) 442-3320

1024 V/. 6:h 
Anchorage, Alaska 99301 

(907) 274-0615

M r .  R a l p h  M c G r a t h
President
ACC FT
2533 Providence Avenue 
Anchorage, AK. 99508

Dear Mr. McGrath:

You h a v e  r e q u e s t e d  c l a r i f i c a t i o n  on  l e g i s l a t i v e  i n t e n t  r e g a r d i n g  f u n d i n g  f o r  
l i t n c  a n d  s t e p  i n c r e a s e s  f o r  e m p l o y e e s  c o v e r e d  b y  t h e  ACCFT b a r g a i n i n g  u n i t  o f  
t h e  U n i v e r s i t y  oT A l a s k a  f o r  F i s c a l  Y e a r  190A. F r a n k l y ,  1 d o n ' t  b e l i e v e  t h i s  
q u e s t i o n  w a s  s p e c i f i c a l l y  a d d r e s s e d  b y  t h e  Hou s e  F i n a n c e  C o m m i t t e e  o r  t h e  
C o n f e r e n c e  C o m m i t t e e  on  t h e  b u d g e t .

As  y o u  a r e  a w a r e  t h e  C o n f e r e n c e  Commi t  Lee  d e l e t e d  f u n d s  f o r  " s a l a r y  
a d j u s t m e n t s "  i u  a l l  c o m p o n e n t s  o f  t h e  U n i v e r s i t y  b u d g e t .  I t  w a s  my 
u n d e r s t a n d i n g  t h a t  t h e s e  f u n d s  r e p r e s e n t e d  l a n e  a n d  s t e p  i n c r e a s e s  f o r  
n a n - c o v e r e d  e m p l o y e e s  o f  t h e  U n i v e r s i t y .  I t  wa s  f u r t h e r  my u n d e r s t a n d i n g  
t h a t  a l l  s a l a r y  i n c r e a s e s  f o r  ACCFT e m p l o y e e s  w o u l d  b e  p r e s e n t e d  t o  t h e  
l e g i s l a t u r e  f o r  f u n d i n g  n e x t  s e s s i o n  a l t e r  a  new c o n t r a c t  h a d  b e e n  n e g o t i a t e d  
b e t w e e n  t h e  f e d e r a t i o n  a n d  Lhe  U n i v e r s i t y  a d m i n i s t r a t i o n .  To  my k n o w l e d g e  t h e  
q u e s t i o n  o f  w h e t h e r  o r  no t  ACCFT e m p l o y e e s  w e r e  t o  r e c e i v e  l a n e  a n d  s t e p  
i n c r e a s e s  i n  l 'Y 86 i n  t h e  e v e n t  t h a t  a  s e t t l e m e n t  v/as n o t  r e a c h e d  on a new 
c o n t r a c t  a n d  t h e  e x i s t i n g  c o n t r a c t  r e m a i n e d  an e f f e c t  v/as n e v e r  d i s c u s s e d .

I n  a n y  e v e n t  t h e  f a c t  t h a t  t h e  " s a l a r y  a d j u s t m e n t s "  w e r e  e l i m i n a t e d  f r on t  t h e  
b u d g e t  i : ;  n o t  r e l e v a n t  t o  t h e  q u e s t i o n  o f  w h e t h e r  o r  n o t  a n y  e m p l o y e e  o f  t h e  
U n i v e r s i t y  h o u l d  r e c e i v e  l a n e ,  a n d  s t e p  i n c r e a s e s  i n  FY 86. J t  war.  n e v e r  t h e  
. i n t e n t ,  o f  t h e  l e g i s l a t u r e  t o  p r o h i b i t  t h e  U n i v e r s i t y  l ' rom p a y i n g  l a n e  and  
s t e p  i n c r e a s e s  i u  FY 86. R a t h e r  i t :  w a s  t h e  . l e g i s l a t u r e ' s  p o s i t i o n  Llmt: s u c h  
i n c r e a s e- .1; s h o u l d  b e  p a i d  o u t  o f  e x i s t i n g  f u n d s — p r i m a r i l y  s a v i n g s  g e n e r a t e d  
f r o m  n o r m a l  v a c a n c y  a n d  t u r n o v e r  i n  t h e  U n i v e r s i t y  s y s t e m .  T h i s  i s  t h e  way  
t h a t  o t h e r  e x e c u t i v e  b r a n c h  a g c n  -. ics f u n d  t h e  s o - c a l l e d  " m e r i t ,  i n c r e a s e s "  
a w a r d e d  t o  e m p l o y e e s  i n  the.  s>.•• e ' s  c l a s s i f i e d  s e r v i c e .  I n d e e d  a s  f a r  nr. t h e  
l e g i s l a t u r e  i s  c o n c e r n e d ,  t h e  . lane, a n d  s t e p  i n c r e a s e s  a w a r d e d  t o  u n i v e r s i t y  
e m p l o y e e s  i s  v i e w e d  a s  s y n o n omo u s  w i t h  t h e  " m e r i t  i n c r e a s e s "  a w a r d e d  t o  o t h e r  
s t a t e  e m p l o y e e s .

F i n a l l y ,  I  w o u l d  l i k e  t o  r e i t e r a t e  t h a t  t h e  l e g i s l a t u r e  d i d  n o t  a t t e m p t  t o  
a n t i c i p a t e  a n y  . s e t t l e m e n t ,  t h a t  m i g h t  he  r e a c h e d  b e t we e n  t h e  ACCFT a nd  t h e  
U n i v e r s i t y  a d m i n i s t r a t i o n .  I t  r e m a i n s  my e x p e c t a t i o n  t h a t  a  new c o n t r a c t
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House of Representatives

Pouch V 
SUile Capitol 

Juneau , Alaska 99811

SECD O C T  1 0  1983

October 8, 1983

Win. J. Pauzauskie 
Consultant 
State of Alaska 
Labor Relations Agency 
F.O. llox 6701 
Anchorage, Alaska 99502

Dear Hr. Pauzauskie,

Thank you for your letter of September 23. 1983 requesting information 
regarding the intent of the Legislature with respect to salary increases 
when funding the University of Alaska for FY 1986.

Tin re was never any intent either implied or expressed that the 
appropriation to the University restrict the payment of lane and step 
increases. The Legislature veiws those increases to be the sauia as merit 
increases granted by State agencies and paid from savings generated by 
normal vacancy and turnover in the system.



MEMORANDUM State of

T0; C.R. "Steve11 Hafling
Chairman, Labor Relations 

Agency

f r o m  Norman C. Gorsuch 
Attorney General

By: J^ri'athan E. Rubini
Assistant Attorney General

DATE: September 29, 19S3

f i l e n o :  366-166-84

TELE PHO NE  NO; 4 6 5 - 3 6 0 0

s u b j e c t :  Appropriation for
pay increase

By letter of September 12, 1983, you requested our
review of the appropriation question raised in Petition 83-1. We 
purposely did not review the collective bargaining agreement, and 
our comments are therefore limited to only the appropriation 
question. Whether the collective bargaining agreement 
establishes a contractural entitlement to the grid system pay 
increases, as alleged in Petition 83-1, is a question more
appropriately resolved by the agency.

The general operating appropriations for the University 
of Alaska are set forth at ch. 107, §32, SLA 1983. Neither the 
appropriation nor, to our knowledge, the legislative record 
indicate ^ specific intent to preclude the payment of step and 
lane increases cor covered employees. We are advised, though,
that both the House and Senate Budget Committees deleted a
specific budget request to include funds to pay step "nd lane 
increases. 1/ As indicated in the letter from Representative
Adams, Chairman of the House Budget Committee, to Ralph McGrath,
the legislature did not intend to preclude payment of any
contractural entitlement to a step or lane increase for covered 
employees In FY 84. The apparent legislative intent was that the 
University, like other state agencies, should not obtain a 
specific appropriation for what is viewed as a "merit increase,"
but should instead fund such increases through the base
appropriation for professional services. If covered employees 
are entitled under the contract to a pay increase, we conclude 
that the University has authority to fund step and lane pay 
increases for covered employees under the terms of the existing 
appropriation for professional services.

Please feci free to call if you have any questions.

1/ The legislature's failure to appropriate funds under the 
budget request does not implicate the limitation set forth in AS 
23.40.215. That statute has been interpreted to relate only to 
the initial legislative consideration of negotiated monetary 
terms.

j  U  °  u J

Alaska
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ANCHOR**? CENTRAL LAEOR COUNCIL {!& ,— ———— ... .     •tU'

RESOLUTION

VJHEREAS the University of Alaska is a part of the executive branch 

of government and a public entity within the meaning of the Alaska 

statutes and

WHEREAS the legislature passed AS 23.AO et.seq. stating that joint 

decision-making is a mod e m way of administering government, and

WHEREAS the legislature found it was in the State's interest to 

promote harmonious and cooperative relations between government and its 

employees and to protect the public by recognizing the right of public 

employees to organize for the purpose of collective bargaining and 

requiring public employers to negotiate with their employees and

WHEREAS Governor Bill Sheffield has stated that his goal for Alaska 

is to encourage collective bargaining for public employees and employers, 

and

WHEREAS the University of Alaska, through its administration, has 

continually opposed and ignored this mandate by the legislature and

WHEREAS there have been part-time employees employed at the University 

of Alaska for many years without rights to express their views, and

WHEREAS the University of Alaska, in bad faith and through its Board 

of Regents, has passed a resolution requesting the Governor and the 

legislature to exempt these employees from coverage under t he State of 

Alaska Public Employees Relations Act:, and

WHEREAS the University of Alaska, in bad faith and through its Board 

of Regents, also passed a resolution requesting the Governor and the 

legislature to remove binding arbitration on collective bargaining 

agreements between the University of Alaska and its employees, including 

conmn.uii.ty college teachers who are presently represented, and

WHEREAS the purpose of this resolution is to force teachers at public



institutions to strike for a fair and equitable resolution to their 

contract thereby affecting not only the rights of the teachers, but the 

public as well,

THEREFORE be it resolved as follows:

1. That the undersigned oppose any law exempting part-time employees 

of the University of Alaska or its subdivisions from expressing their 

right to select or not to select an organization of; their choosing for 

representation in collective bargaining.

2. That the Governor and the legislature know that the AFL-CIO 

members represented by the undersigned oppose any change whereby binding 

arbitration is removed in resolving disputes between the University of 

Alaska and its employees.

BE IT RESOLVED this 16 day of December , 1983 at Anchorage

Alaska by

AFL-CIO ANCHORAGE CENTRAL LABOR COUNCI L

lts~Rresi.c(ent
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319 First Avenue
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A C C F I
RESOLUTION

WHEREAS the University of Alaska is a part of the executive branch 

of government and a public entity within the meaning of the Alaska 

statutes and

WHEREAS the legislature passed AS 23,AO e t .s e q . stating that joint 

decision-making is a modern way of administering government, and

WHEREAS the legislature found it was in the State’s interest to 

promote harmonious and cooperative relations between government and its 

employees and to protect the public by recognizing the right of public 

employees to organize for the purpose of collective bargaining and 

requiring public employers to negotiate with their employees and

WHEREAS Governor Bill Sheffield has stated that his goal for Alaska 

is to encourage collective bargaining for public emplo 'ees and employers, 

and

WHEREAS the University of Alaska, through its administration, has 

continually opposed and ignored this mandate by the legisl :ture and 

WHEREAS there have been part-time employees employe . at the 

University of Alaska Cor many years without rights to expr >ss their views, 

and

WHEREAS the University of Alaska, in bad faith and through its 

Board of Regents, has passed a resolution requesting the Governor and the 

legislature to exempt those employees from coverage under the State of 

Alaska Public Employees Relations Act, and

WHEREAS the University of Alaska, in bad faith ana through its

Board of Regents, also passed a resolution requesting the Governor and

the legislature to remove binding arbitration on collective bargaining 

agreements between the University of Alaska and its employees, including 

community college t"cchers who are presently represented, and

WHEREAS the purpose of Lhis resolution is o force teachers at

public institutions to strike for a fair and eqnitable resolution to their

O



contract thereby affecting not only the rights of the teachers, but the 

public as well,

THEREFORE be it resolved as follows:

1. That the undersigned oppose any law exempting part-time 

employees of the University of Alaska or its subdivisions from expressing 

their right to select or not to select an organization of their choosing 

for representation in collective bargaining.

2. That the Governor and the legislature know that the AFL-CIO 

members represented by the undersigned oppose any change whereby binding 

arbitration is removed in resolving disputes between the University of 

Alaska and its employees.

BE IT RESOLVED this 10th day of January 198^_, at

Fairbanks___________ , Alaska by

AFL-CIO FAIRBANKS CENTRAL LABOR COUNCIL



WHEREAS the University' of Alaska is a part of the executive branch 

of government and a public entity within the meaning of the Alaska 

statutes and

WHEREAS the legislature passed AS 23.AO et.seq. stating that joint 

decision-making is a mod em  way of administering government, and

WHEREAS the legislature found it was in the State’s interest to 

promote harmonious and cooperative relations between government and its 

employees and to protect the public by recognizing the right of public 

employees to organize for the purpose of collective bargaining and 

requiring public employe" .o negotiate with their employees and

WHEREAS Governor Bill Sheffield has stated that his goal for Alaslca 

is to encourage collective bargaining for public employees and employers, 

and .

WHEREAS the University of ,Alaslca, through its administration, has 

continually opposed and I ignored this mandate by the legislature and

WHEREAS there have been part-time anployees employed at the University 

of Alaska for many years without rights to express their views, and

WHEREAS the University of Alaska, in bad faith and through its Board 

of Regents, has passed a resolution requesting the Governor and the 

legislature t:o exempt these anployees from coverage under the State of 

Alaska Public Employees Relations Act, and

WHEREAS the University of /Vlaslca, in bad faith and through its Board 

of Regents, also passed a resolution requesting the Governor and the 

legislature to ranove binding arbitration on collective bargaining 

agreements between the University of Alaska and its employees, including 

community college teachers who are presently represented, and

WHEREAS the purpose of this resolution is to force teachers at public

RESOLUTION
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institutions to strike for a fair and equitable resolution to their 

contract thereby affecting not only the rights of the teachers, but the 

public as well,

THEREFORE be it resolved as follows:

1. That the undersigned oppose any law exempting part-time anployees 

of the University of Alaslca or its subdivisions from expressing their 

right to select or not to select an organization of their choosing for 

representation in collective bargaining.

2. That the Governor and the legislature know that the AFL-CIO 

wranbers represented by the undersigned oppose any change whereby binding 

arbitration is rarrived in resolving disputes between the University of 

Alaslca and its anployees.

BE IT RESOLVED th is  2J _  day of December t ] 98_3 at Si tka

Alaslca by

CENTRAL LABOR COUNCIL,

By:

O



RESOLUTION

WHEREAS the University of Alaska is a part of the executive branch 

of government and a public entity within the meaning of the Alaska 

statutes and

WHEREAS the legislature passed AS 23.AO ct.seq. stating that joint 

decision-making is a modem way of administering government, and

WHEREAS the legislature found it was in the State's interest to 

promote harmonious and cooperative relations between government and its 

employees and to protect the public by recognizing the right of public 

employees to organize for the purpose of collective bargaining and 

requiring public employers to negotiate with their employees and

WHEREAS Governor Bill Sheffield has stated that his goal for Alaska 

is to encourage collective bargaining for public employees and employers, 

and

WHEREAS the University of Alaska, through its administration, has 

continually opposed and ignored this mandate by the legislature and

WHEREAS there have been part-time employees employed at the University 

of Alaslca for many years without rights to express their views, and

WHEREAS the University of Alaslca, in bad faith and through its Board 

of Regents, has passed a resolution requesting the Governor and the 

legislature to exempt these employees from coverage under the State of 

Alaska Public Employees Relations Act, and

WHEREAS the University of Alaska, in bad faith and through its Board 

of Regents, also passed a resolution requesting the Governor and the 

legislature to remove binding arbitration on collective bargaining 

agreements between the University of Alaslca and its employees, including 

community college teachers who are presently represented, and

WHEREAS the purpose of this resolution is to force teachers at public



institutions to strike for a fair and equitable resolution to their 

contract thereby affecting not only the rights of the teachers, but the 

public as well,

THEREFORE be it resolved as follows:

1. Ihat the undersigned oppose any law exempting part-time employees 

of the University of Alaska or its subdivisions from expressing their 

right to select or not to select an organization of their choosing for 

representation in collective bargaining.

2. That the Governor and the legislature lenow that the AFL-CIO 

members represented by the undersigned oppose any change whereby binding 

arbitration is removed in resolving disputes between the University of 

Alaska and its employees.

Alaska by

AH-CTO \v"jCAUWA-V CENTRAL LABOR COUNCIL

I /
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WHEREAS the University of; Alaska is a part of; the 

executive branch of government and a public entity within the 

me' of the Alaska statutes and

WHEREAS we, the undersigned, represent more than 20,000 

working men and women in the state of Alaska who pay taxes and 

contribute work; public and civic activities, and participation 

in our democratic processes and

WHEREAS the legislature, after due and careful con­

sideration, passed AS 23.40 etm seq. stating that joint 

decision-making is a modern way of administering government, and 

that where public employees have been granted the right to share 

in the decision-making process they have become more responsive

i
and better able to exchange ideas and information on opera'ions 

with their administrators, and

WHEREAS, the legislature found the enactment of posi­

tive legislation establishing guidelines for public employment 

relations is the best way to harness and direct the energies of 

public employees eager to have a voice in determining their con­

ditions of work, to provide a rational method of dealing with

»*
disputes and work stoppages, to strengthen the merit principle 

whore civil service is in effect and to maintain a favorable 

political and social environment, and

WHEREAS the legislature found it was in the State's 

interest to promote harmonious and cooperative relations between 

government and its employees and to protect the public by recog­

nising the right of public employees to organise for the purpose 

of collective bargaining and requiring public employers to 

negotiate with their employees and

WHEREAS Governor Bill Sheffield has stated that his 

goals for Alaska is to encourage collective bargaining for public 

employees and employers, and

R ESO LU T IO N



WHEREAS the University of Alaska, has continually 

opposed this mandate by the legislature and Governor and

WHEREAS the University of Alaslca has been found guilty 

by the Alaska State Labor Relation Agency of numerous unfair 

labor practices including engaging in discriminatory practices 

ag; inst employees for their belief in their union organization 

and engaging in bad faith bargaining for the purpose of frus­

trating the collective bargaining process and

WHEREAS there have been part-time employees employed at

the University of Alaska for many years without rights to express

their views in their employment and

WHEREAS the issue of part-time employees organizing has 

been delayed by the University of Alaska before the Alaska Public 

Labor Relations Agency for over three years on the pretense that 

the existing regulations needed to be changed to allow greater 

participation in the selection of a bargaining representative by 

these employees and

WHEREAS those part-time employees have been purpose­

fully exploited by the University o.' Alaska and at a time when

the Alaska State Labor Relations Agency is finally formulating 

regulations allowing them to select a bargaining representative, 

the University of Alaska has pacsed a resolution requesting the 

Governor and the legislature to exempt these employees from 

coverage under the State Labor Relations Act and

WHEREAS this act has been made in bad faith after frus­

trating ti.e rights of those part-time employees so that they may 

exercise the right to select or not select a bargaining represen­

tative and

WHEREAS all working people .ir the public sector who 

have a commitment to their job should be permitted coverage under 

the State Labor Relations Act to exercise those rights set forth



a
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by the legislature in the passage of our public employees collec­

tive bargaining act and

WHEREAS the University of Alaska also passed a resolu­

tion requesting the Governor and the legislature to remove bind­

ing arbitration on collective bargaining agreements from teachers 

at the University including community college teachers who pre­

sently are represented and

WHEREAS the purpose of this resolution is to force 

teachers at public institutions to strike for a fair and equit­

able resolution to the. r contract thereby effecting not only the 

rights of the teachers, but the public as well and

WHEREAS such a course of conduct is reprehensible and a

drain upon the public resources of the state and not in the best

interest of the citizenry of the state or its tax payers and 

WHEREAS the University of Alaska has employed a law 

firm named Owens & Turner which is known in the community as a

union busting, and anti-collective bargaining firm and

WHEREAS the University of Alaska has paid this firm 

from public funds in a little over two years the sum of 

$34'!, 189.00 to frustrate employee rights as expressed under our 

state law and

WHEREAS as taxpayers we believe that this is not in the 

public interest and is detrimental to progressive government,

THEREFORE be it resolved as follows:

1. That the Governor and the legislature know that the 

thousands of employees represented by the undersigned oppose any

change whereby binding arbitration is removed as a last step in

resolving disputes over contracts between the University of 

Alaska and its employees.

2. That the undersigned oppose any lav/ exempting 

part-time employees at the University of Alaska or .its;; subdi­

3
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visions from expressing their right to select or not select an 

organization of their choosing for collective bargaining 

purposes.

3. That the Governor and the legislature investigate 

the thousands of dollars paid to the farm of Owens & Turner to 

defend the University in their violations of state law from their 

denial of employee rights.

DE IT RESOLVED this Z ^ ^ d a y  of /('j Pn;IJ){.y 19R3 at 

Anchorage, Alaska by

WESTERN ALASKA BUILDING 
TRADES

By:

'Its President

Its Secretary

INTERNATIONAL BROTHERHOOD 
OF ELECTRICAL WORKERS 
LOCAL 1547

By:

IRONWORKERS LOCAL 751

By ;
J)

G . AIL
PLUMBERS LOCAL 367

t /
SHEETMETALWORKERS LOCAL 23

By:

C A R P E N T E R S  IjOCAL 1231



BOILERMAKERS LOCAL 458 

By : L fi £. Clu*v- ■ n

HOTEL & RESTAURANT EMPLOYEES 
T.OCAL 878

uur ijr%o luuiij x ? \ j

B y : f ^dC  f j! '
PAINTERS LOCAL 1140

By: £

BRICKLAYERS LOCAL 1

By s (X-

LABORERS LOCAL 341

By :
<9*&

OPERATING ENGINEERS LOCAL 
302

PUBLIC SAFETY EMPLOYEES 
ASSOCIATION

C  .  ( ]  j j  r
B y : ( l A  V  ■ A • 01: u  <.

ASBESTOS WORKERS LOCAL 57

• b.Y :. j u / -  7 ?

CEMENT FINISHERS LOCAL 8G7



E f W

MACHINISTS LOCAL GO

PILEDRIVER5 LOCAL 2520

UNITED FOOD AND COMMERCIAL 
WORKERS LOCAL 1496

TEAMSTERS LOCAL 959

FEDERATION OF TEACHERS 
LOCAL 2404

6



K K S o n r n O N

WHEREAS v;e the undersigned represent every full time community college 

teacher in the state of Alaska, and

WHEREAS the mission of the eonmunity colleges is to provide ongoing 

education for the community of Alaska, and

WHEREAS this education is intended to encourage democracy as the ideal 

system of government in our comnunity, and

WHEREAS the University of Alaslca passed a resolution requesting the 

Governor and the legislature to remove binding arbitration on collective 

bargaining agreements from teachers at the University including community 

college teachers who presently are represented and

WHEREAS the purpose of this resolution is to force t eachers at: public 

institutions to strike for a fair and equitable resolution to their contract 

without option of arbitration thereby effecting not only the rights of the 

teachers, but the public as well, and

WHEREAS this represents a reprehensible denial of democracy within the 

University system and to its teachers and in a dictatorial move which should 

be abhorred by the administration, and

WHEREAS the legislature, after due and careful consideration, passed 

AS 23/i0 ct. scq.stating that joint: decision-making is a modem way of administer­

ing government, and where public employees have been granted the right to 

share in the decision-making process affecting wages and working conditions, 

they have become more responsive and better able to exchange ideas and informa­

tion on operations with their administrators, and

WHEREAS Governor Bill Sheffield has stated that his goals for Alaska is 

to encourage collective bargaining for public employees and employers,

THEREFORE be it resolved that the Governor and the legislature know 

that the eriployees represented by the undersigned oppose any change whereby 

binding arbitration is removed as a less step in resolving disputes over 

contracts between the University of Alaska and its employees.

AIASKA c m m T ^ C i n l J H I K S ’ FEDERATION OF T fA C H C k1'

ACCFT, AFT, AFL-CIO

By: " /vtf y  . vy
President

Date: ' t h < ,  I 1 . .'9?5________

 a



WHEREAS the part time anployees at the University }f Alaska have 

suffered for years without the right to have input into the conditions 

under which they work, and

WHEREAS these part time anployees have in effect been exploited by 

the Administration of the University of Alaska, and

VJHEREAS all working people in the public sector should be permitted 

coverage under the State Labor Relations Act to exercise those rights set 

forth by the legislature in the passage of our public employees collective 

bargaining act, and

VJHEREAS it is the duty of the state education systan to, above all, 

set an example of fairness and representation for workers, and

WHEREAS Governor Bill Sheffield has stated that his goals for Alaska 

is to encourage collective bargaining for public anployees and employers, 

THEREFORE be it resolved that tlie undersigned oppose any law exempting 

part time anployees of the University of Alaska or its subdivisions from 

expressing their right to select or not select: an organisation of their 

choosing for collect i.ve bargaining purposes.

AND that the Governor recognize the part time teachers' plight, and 

THAT the Governor uphold the part time teachers' right to he represented 

collectively.

ACCVT, AIT, AFL-CIO

By; 'IvifkL/j! 0'A(, ViAftlfu 
President

Da to.: 1 G , lf(%a_____
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C.  R. "STEVE** HA FL I NG  
C H A IR M AN

i i a r o ^ i E s
WM.  J.  P A U Z AU S K I E  

C O N S U LT AN T

LABOR RELATIONS AGENCY
P.O. B O X  6701 •  A N C H O R A G E ,  A L A S K A  9 9 5 0 2  

T E L E P H O N E  (9 0 7 )  2 4 8 -2 6 3 0

BEFORE THE LABOR RE LA T I O NS  AGENCY

ALASKA COMMUNITY COLLEGE 
FEDERAT ION  OF TEACHERS , '  
LOCAL #2404,

C o m p l a i n a n t ,

v s .

UNIVF 5ITY OF ALASKA,

R e s p o n d e n t .

C o m p l a i n a n t  i n  ULPC 83-6,  
ULPC 83-7;  R e s p o n d e n t  i n  
ULPC 83-9 ,  ULPC 83-10,  
P e t i t i o n  83-4

R e s p o n d e n t  i n  ULPC 83-6 
ULPC 83-7;  C o m p l a i n a n t  i n  
ULPC 83-9 ,  ULPC 83-10,  ■ 
P e t i t i o n  83-4

ORDER AND D E C I S I O N  NO.  8 4 ( a )

V/HEREAS, t h e  p a r t i e s  h a v e  s u b m i t t e d  a s i g n e d  

s t i p u l a t i o n  t o  t h e  L a b o r  R e l a t i o n s  A g e n c y  e f f e c t u a t i n g  t h e  

g u i d e l i n e s  s e t  f o r t h  i n  t h e  U n f a i r  L a b o r  P r a c t i c e  a n d ,

WHEREFORE ,  t h i s  A g e n c y  f i n d s  g o o d  c a u s e  f o r  t h e  m a t t e r s  

c o n c e r n i n g  A r t i c l e  1 .5 o f  t h e  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  t o  

b e  s u b m i t t e d  t o  a r b i t r a t i o n  a l o n g  t h e  g u i d e l i n e s  s e t  o u t  i n .  t h e  

s  t i  p u l a t i o n ,

I T  I S  HEREBY ORDERED t h a t  t h e  A g e n c y  r e l i n q u i s h e s  

j u r i s d i c t i o n  o v e r  t h e  m a t t e r s  c o n t a i n e d  i n  ULPC 83-6;  ULPC 83-10,  

a n d  ULPC 83-1.

T h i s  ORDER i s  t o  b e  c o n s t r u e d  a l l o w i n g  e i t h e r  p a r t y  t o  

a p p e a l  t h e  f i n d i n g s  i n  t h e  U n f a i r  L a b o r  p r a c t i c e  i m m e d i a t e l y
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LABOR RELATIONS AGENCY

P O B O X 67 0 1  •  A N C H O R A G E  A L A S K A  9 9 5 0 2

T E L E P H O N E  ( 9 0 7  i

C. R ' S T E V E "  M A F L I NG  
C h a i r m a n  

K W X O O X W K K W  
M O R G A N  R E E D
Ben-Humphries
WM.  J P A I I Z A U S K I E

c o n s u l t a n t  BEFORE THE ALASKA LABOR RELATIONS AGENCY

276-3564

ALASKA COMMUNITY COLLEGE 
FEDERATION OF TEACHERS, 
LOCAL NO. 2404,

> <

Complainant,

v s .

UNIVERSITY OF ALASKA,

ResDondent.

Complainant in ULPC 33-6, 
ULPC 83-7; Respondent in 
ULPC 83-9, ULPC 83-10, 
Petition 83-4.

Respondent in ULPC 83-6, 
ULPC 83-7; Complainant in 
ULPC 83-9, ULPC 83-10, 
Petition 83-4.

ORDER AND DECISION NO. 84

GENERAL BACKGROUND

To place these cases in focus, the Agency would like to 

set forth the past background.

1. In the past years (1974, 1979) these parties have had 

lengthy, continual negotiations whcih included the filing of unfair 

labor praccices, mediations, strikes, arbitrations and final 

settlements. The oast practice of the parties in regard to Sec.

1.5 of uhe contract was that the Teachers were given substitute 

teachers during the period of negotiations.

In March, 1983, collegial bargaining started and the 

Teachers were released from their class duties pursuant to a 

mutual agreement which necessarily incorporated Sec. 1.5 of the

vtB *  1



then existing contract. The collegial bargaining process ended 

with tentative agreement being reached on many sections of the 

contract, those sections being similar to the past contract.

2. In May, 1983, the University solidified its position 

and entered formal bargaining with the proposition of three (3) 

major proposals:

a. Ending subsidization of the Teachers' Union 

by the University.

b. Changing the step and lane automatic increases 

for teachers' salaries into a merit system.

c. Increasing the actual teaching load of the 

Teachers from twelve (12) to fifteen (15) hours 

per semester at the University's discretion.

Simultaneous with the spring semester negotiations the University 

Management and faculty met and collegially discussed their summer 

and fall schedules. For the fall semester no members of the 

Teachers' bargaining team were scheduled to teach Fridays. The 

Teachers' bargaining team schedules were arranged so that almost 

all of them taught morning classes, several had afternoon classes, 

and one had evening classes. The schedules were set by Management

3. Prior unfair labor practices were filed by the Teachers 

against the University, namely ULPC 83-1, 83-2 and 83-3. Those 

cases have gone to a hearing and unfair labor practices against 

the University have b/.en found by this Agency. The Agency has

t
not relinquished its continuing jurisdiction concerning the



time and place of meetings in ULPC 83-1.

Summertime negotiations took place with the majority of 

the Teachers' bargaining team not teaching. The University sug­

gested, and the Union agreed, that the scheduling of the summer­

time meetings would be scheduled around the Teachers' personal 

schedules. Mr. McGrath went to Hawaii for half the summer and 

negotiations were somewhat sporadic. The scheduling of the neg­

otiations made it rather obvious that the Teachers did not want 

to negotiate during the summer from 8:00 a.m. to 5:00 p.m. on 

a daily basis.

The issue of when and where the parties should meet was 

not resolved during the summer. The parties were constantly 

proposing new and different sites, alternate and neutral places.* 

Meetings were held in Building A, the Management's preference; 

Humana Hospital was a neutral place; the Union offices, under 

protest by the Union.

Progress was made on many of the remaining and undecided 

proposals during the summer, even though the meetings were some­

what sporadic.

As the fall schedule approached, thr Teachers obviously 

expected to be relieved of their teaching duties as they had 

been in the past. The University changed it3 prior practice 

of hiring substitutes for the Teachers, and correspondingly al­

lowing the Teachers to negotiate full time relying on Sec. 1.5 

of the expired contract. The University wanted to negotiate Monday

- 3 -



and Wednesday from 2:00 to 5:00 p.m. and Fridays, as available.

The University subsequently changed its position ir. wanting to 

also negotiate Saturdays and Sundays from 7:00 a.m. to 7:00 p.m. 

The Union countered, proposing to negotiate 8*00 a.m. to 5:00 

p.m. daily. No agreement was made concerning the negotiating 

schedule. The Teachers agreed to meet Monday, Wednesday and 

Friday, as available, but under protest.

In regard to the new collective bargaining agreement be­

ing negotiated, the parties have positioned themselves with the 

Union basically wanting a status quo contract. The University 

wants the three major changes which they first expressed at the

f.nd of the spring emester when collegial bargaining stopped.

4. This Agency now has four unfair labor practices on 

time and places filed with it and one petition to anforce Sec. 

1.5(a) of the expired but still adhered to contract. The contract 

is not presently in full force and effect but there is no doubt 

that the terms and conditions of the contract are. This Agency 

takes jurisdiction of all the matters put in front of it and 

is ready to rule on the unfair labor practices and petition.i
5. Our intent in makinq our findinqs and our quidelines 

concerning the time and place issues is to insure that the 

parties neqotiate pursuant to the intent of Sec. 1.5 in the 

expired contract. We believe that this can best be done by 

having the parties state their reasons in writing, hopefully 

agree to all terms, and have this Agency take continuing

>—
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jurisdiction, if necessary.

OVERVIEW OF OUR DECISIONS

1. ULPC 83-6 is GRANTED and we take continuing jurisdic­

tion over the matter.

2. ULPC 83-7 is DENIED.

3. ULPC 83-9 is DENIED.

4. ULPC 83-10 is GRANTED, in part, DENIED, in part, and 

continuing jurisdiction is asserted.

5. Petition 83-4 is DENIED.

ULPC 83-6

The issues contained in ULPC 83-6 are:

1. Did the University of Alaska violate 23.40.11(a)(1)

and (5) by refusing to negotiate with the Union's bargaining

team at reasonaole times, and by restricting negotiations to 

time periods during which the Union's bargaining team had long 

standing conflicts, the University being aware of such conflicts?

2. Has the University violated 2.*’. 40 .110 (a ) (1) , (3) and 

(5) failing to grant release time to members of the Union's 

bargaining team contrary to its former practice, even though 

the monies to pay substitute teachers for Union team members

is readily available? This Agency finds that:

a. The University's demand of limiting negotiation 

hours was made in bad faith.
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b. University's demand of their terms and conditions 

of the meeting place was made in bad faith, the 

place being restricted by the three (3) criteria 

that:

i. The location should have available to it the

support facilities which would facilitate bar­

gaining, such as: typing, stenographic services,

photocopying, caucus rooms, telephones and other 

common support systems,

ii. Ready access to pertinent information from the

files of both the parties and pertinent informa­

tion from various administrators and faculty, 

iii. Control of the physical bargaining location by

the parties themselves rather than some third 

party host.

3. The Agency makes this bad faith finding based upon 

the totality of the circumstances. After reviewing the past 

practices of the parties, these contracts have necessitated 

many hours of negotiations. The University has three (3) major 

proposals which they wish to bargain which appear to necessitate 

lengthy negotiations. A substantial amount of time was necessary 

for the University to create and propose its merit system doc­

ument. of approximately 90 pages. It is obvious to this Agency 

that any Union counterproposal will result in lengthy negotia­

tions, as will the negotiation on the present proposal.

-  6 -
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The past practices of the parties has shown that negot­

iations have been held at the University, union halls, hotel 

rooms and other areas in Anchorage. The University's sudden 

insistence that a typewriter, xerox machine and University per­

sonnel be at hand is inconsistent and made in bad faith. The 

University has admitted by their own testimony that the faculty 

are spread over the campus -- a 10-15 minute walk is possibly nec­

essary for administrators to meet with Management to confer on 

any particular matter. The bad faith of the University was 

shown by their demand which is, in effect, a limit on negotia­

tions to places on campus. The parties have a duty to meet at 

reasonable times and places, such a duty does not necessitate 

meeting only on campus.

^  4. The Union members cannot be expected to teach twelve

(12) hours during the week, which is their normal full load, 

plus the fifth part, which involves some other duties, prepare 

for classes, prepare tests, meet with students and meet their 

other duties which might take as long as twelve (12) hours, 

plus negotiate Monday and Wednesday for six (6) hours, Friday 

for eight (8) hours, and Saturday and Sunday for twenty-four 

(24) hours pursuant to Management's demands.

The Teachers' schedules which were submitted to this 

Agency and marked as exhibits clearly show that with the Manage­

ments's demands there would be virtually no time for the Teach­

ers to meet and prepare for negotiations.
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5. The University has had a long past practice in allow­

ing full release time to the Teacher negotiators.

6. We do find that the University's denial of any release 

time for any faculty negotiators for the fall of 1983 was made

in bad faith. But we are not deciding exactly what hours should 

be granted under Sec. 1.5 of the contract. We are setting forth 

guidelines in our Order to insure that the parties do meet in 

the future and negotiate this matter in good .faith.

7. The ACCFT has filed a grievance against the Univer­

sity based on the refusal of the University to grant release 

time to the faculty negotiators. At the hearing ACCFT expressed 

a desire to have the arbitrator decide the issues contained in 

the grievance. We understand ACCFT's position to be that they 

want this Agency to decidp. the non-release of faculty as a 

ULPC, and have this Agency defer to arbitration on the issue 

of damages or the other iasuts in the grievance. We understand 

the University’s position to be one of acquiesing to arbitration.

This Agency has acknowledged the Collyer doctrine where 

the NLRB defers to arbitration, at its discretion, where:

a. The dispute arose within the confines of a long 

and productive collective bargaining agreement 

without assertions of enmity by Respondent to 

employees' exercise of protected rights.

b. Respondent credibly asserts its willingness 

to arbitrate.

- 8 -
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c. The contract and its meaning lie at the center 

of the dispute.

We find the meaning of Sec. 1.5 certainly lies at the center of 

this dispute. The Respondent asserted a willingness to arbitrat 

and the parties have asserted a willingness to arbitrate even 

though assertion of enmity is present. Therefore, our guide­

lines include that the.parties meet and consider what, if any­

thing, they wish to arbitrate and to report back to this Agency 

concerning same. ThcAgency will strongly consider deferring to 

arbitration on any matters put forth by the parties. Our pri­

mary intent in our guidelines is to insure that the public, the 

students and the parties of both sides meet in good faith to 

obtain a new collective bargaining agreement.

8. Both parties have argued in front of this Agency what 

they view Sec. 1.5 to mean. Sec. 1.5 places duties on both 

parties. Sec. 1.5(a) places the duty on the Teachers to schedul 

negotiations that minimally interfere with their teaching, ad­

ministrative and other duties. However, both parties have rec­

ognized and realized that lengthy negotiations were necessary

in the past, and the Management Has a corresponding duty to re­

lease the Teachers a_s necessary for the negotiating'sessions.

9. The evidence presented leads this Agency to the 

conclusion that Management has disregarded the principles of 

Subsection B of Sec. 1.5.

10. Phillip Slattery is a union negotiator who lives
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in Sitka, Alaska. Prior to the hearing a substitute teacher 

was hired to replace him at Sitka Community College. We find 

the portion of the complaint in regards to Mr. Slattery was

effectively dealt with by the parties prior to our hearing.
»

We also find that the parties have effectively rendered the 

issue of Phillip Slattery moot.

Having made said findings, IT IS OUR ORDER, that the
i

University cease and desist from the aforesaid unfair labor 

practices and to follow our guidelines in an attempt to resolve 

ULPC 83-6. Continuing jurisdiction is asserted. Our ORDER 

incorporates the guidelines set forth at the end of this Order 

and Decision.

ULPC 83-7

ULPC 83-7 contains the issues of whether the University 

committed a ULPC by refusing to meet at alternative sites pro­

posed by the Union. This Agency find3 that:

1. There is no "per se" rule that the parties alternate 

sices when they cannot agree upon one mutually agreeable site.

2. That we looked at the record as a whole and decided 

not to grant this particular unfair labor practice.

3. The granting of the unfair labor practice would set 

a precedent that if the parties cannot agree upon a mutually 

agreeable 3ite, that alternate sites' issues would automatically 

be sought. The proposed precedent violates the spirit of
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collective bargaining that the parties mutually agree upon sites, 

and not unilaterally agree upon alternate sites by being 

obstreperous.

4. Therefore, we find ACCFT has not met their burden 

of proof and ORDER the DISMISSAL of ULPC 83-7.

ULPC 83-9

In its complaint the University of Alaska has charged 

that Local 2404 has violated 23.40.110(c)(2) by refusing to bar­

gain in good faith with a public employer. Specifically, that 

Local 2404 has engaged in surface bargaining and bad faith bar­

gaining by proposing bargaining sites which the Union allegedly 

knew were not available to the parties.

We have reviewed the total record of this unfair labor 

practice and find:

1. That the Union agreed initially to meet at the Chan­

cellor's conference room in Building A, suggesting that there 

be five sessions in the Chancellor's conference room and then 

sessions at a site selected by the ACCFT, such as IBEW Hall, 

Teamsters' Hall or Laborers' Hall. The Union also suggested 

alternative sites winch would involve ongoing sessions for 

negotiations at one of three mutual sites depending upon the 

availability of those sites: St. Mary's Episcopal Church at

Lake Otis and Tudor, the Alaska Pacific University at East 

Wesleyan Drive and the Municipality of Anchorage building on
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East Tudor.

Those proposals are memorialized by Exhibits 9, 10 and 

11 submitted at the hearings.

2. The three union halls were available to the parties 

at reasonable times. The alternative sites were submitted to 

the University sites as neutral depending upon the availability 

of those sites. The University's argument that the Teachers 

should have known that the sites were unavailable when they pro­

posed them is not persuasive, as the written proposal of the 

sites specifically stated, i_f available.

3. Therefore, we ORDER that ULPC 83-9 be DISMISSED as 

the University has failed to meet the requisite burden of proof.

ULPC 83-10

ULPC 83-10 is the University's unfair labor practice al­

leging a violation of Alaska Statute Sec. 23.40.110(c)(2) in 

particular surface bargaining by the acts of:

1. Refusing to meet at reasonable times and places that 

minimally interfere with the other employment responsibilities 

of the members of the negotiation team, (as is required by 

Article 1.5 of the collective bargaining agreement executed by 

the parties).

2. By insisting that negotiations be scheduled during

the times which do not conflict with the numerous outside per-

/
sonal and union activities of the members of the Union
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negotiating team, when the Union has unilateral control of 

scheduling such outside activities.

We make the following findings of fact after reviewing 

the total record:

a. We DENY the unfair labor practice charged insofar

as it alleges that the Teachers have refused to meet 

at reasonable times and places that minimally inter­

fere with the other employment responsibilities of 

the negotiating team required by Article 1.5 of the 

collective bargaining agreement executed by the 

parties. The Teachers, in fact, agreed to meet at 

the University's times and places under protest.

b. We find an unfair labor practice was committed by 

the Union by insisting that negotiations only be 

scheduled during the times which do not conflict 

with the numerous outside personal and union activ­

ities of the members of the Union negotiating team, 

when the Union has unilateral control over the 

scheduling of such outside activities.

c. We find that the Union insisted that negotiations 

not take place on Wednesday afternoons from 3:00 - 

5:00 p.m., as that time was set aside for the Anch­

orage campus' weekly union meeting. We find that 

the Teachers committed unfair labor practices by 

insisting that such time was unavailable to have
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negotiating sessions. The Union wanted negotiations 

from 8:C0 a.m. - 5:00 p.m. daily Monday through Fri­

day which directly contradicts their Wednesday p.m. 

objection.

Concerning the first Friday of each month, we find 

that the Union's unilateral insistence that the first 

Friday of each month is preempted as their statewide
i

executive board meeting is held, is not unreasonable. 

The statewide executive board is probably necessary 

for the union negotiating sessions to be fruitful -- 

as the Board of Regents' meeting would be absolutely

essential to the Management’s negotiating strategy.

The Union's insistence of meeting 8:00 a.m. - 5:00 

p.m. daily does not necessitate actual meetings dur­

ing all such times. Such time is obviously also set

aside for reviewing proposals, preparing strategy,

proposals, etc.

of each month in which the Anchorage

isory Council meets is a time that

ted between the parties. The Manage- 

t the negotiating team to be at the 

at the same time as they are ex- 

egotiating sessions. We do not find 

tions to meetings on the first Fri­

as objectionablu, as the Teachers

preparing counter 

The third Friday 

Instructional Adv 

should be negotia 

ment cannot expec 

Advisory Council 

pected to be in n 

the Union's objec 

day of the month



cannot be in two places at once.

f. We find the Union's bad faith by this unilateral in­

sistence based upon the fact that they have argued that 

negotiating should be Monday through Friday from 8:00

a.m. to 5:00 p.m., such times which necessarily in­

clude these meetings. The Teachers appeared to be 

more than willing to have meetings 8:00 a.m. to 5:00 

p.m., Monday through Friday, if they did not have to 

teach their sessions pursuant to Sec. 1.5 of the col­

lective bargaining agreement.

g. Neither party is attempting to look at the entire 

situation of Sec. 1.5 of the contract and strike the 

the proper balance necessary for negotiating while 

meeting their administrative and other duties, and 

possibly teaching.

h. We ORDER the Union to cease and desist from insisting 

that negotiations not be held on Wednesday afternoon 

from 3:00 - 5:00 p.m., and DENY any other allegations 

of bad faith bargaining.

Our remedial Order contained at the end of this Order and 

Decision, and guidelines set forth therein, are incorporated in 

this Order and Decision. Our remedial Order is intended to make 

the parties strike the balance by agreement -- and by taking 

continuing jurisdiction over this matter, the Agency will con­

sider striking the balance if the parties cannot do so by
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negotiating in good faith.

‘w

Petition 83-4 requests the Agency to specifically enforce 

Sec. 1.5(a) of the collective bargaining agreement and specifi­

cally to order that the scheduling by the University from 2:00 - 

5:00 p.m., Monday and Wedesday, Fridays as available, and Satur­

day and Sunday from 7:00 a.m. to 7:00 p.m. as the appropriate

times. This Agency declines to grant said petition for the fol­

lowing reasons:

1. Sec. 1.5(a) must, be read with Sec. 1.5(b) to gleen 

the full intent of the parties. The crucial sections of Sec.

1.5 are that:

a. Negotiations shall be scheudled at times- and places 

that provide minimal interference with the instruc­

tional, administrative and other employment duties 

of the negotiating team. Negotiations shall be held 

in Anchorage.

b. Bargaining unit members who serve as negotiators

shall be excused from class duties aj[ necessary in 

the course of negotiations without prejudice, and

approved substitutes shall be provided by the nego­

tiator or the Union.

2. The obvious intent of the two sections is that there 

will be minimal interference with the instructional, administrative

PETITION 83-4
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and other employment duties of the Teachers' negotiating team;

(amply federal precedent says that both parties must meet at 

reasonable times and places); and that Teachers shall be excused 

from class duties as necessary during the course of negotiations.

The parties have contractually realized that negotiating inter­

feres with the instructional duties of the Teachers. The section 

tends to strike a balance between the needs of the Teachers to 

negotiate, to teach if possible, on the needs of the Teachers 

to do both, and be excused from teaching as necessary.

3. The past practice of the parties show that the Teach­

ers have been excused from teaching any classes during negotia­

tions. But that fact alone does not create a waiver of the res­

ponsibilities of both parties to meet their bargained terms and 

conditions of employment while the new contract is being negotiated.

4. Management b..ses its argument by relying on the plain 

reading of Sec. 1.5. We find that the plain reading of the statute 

will not be given the interpretation that the Teachers are going 

to be required to both teach and negotiate full time. Management's 

reliance on the Flint arbitration of June 8, 1976, and particularly 

the final paragraph on page 3, which concerns a hypothetical ques­

tion about mass negotiating teams, is strained at best. Sec. 1.5 

(c) provides "tha ACCFT negotiating team may consist of five (5) 

members. The University shall pay for four (4) ACCFT negotiating 

team members' substitutes. Subsection (c) was i egotiated by the 

parties and makes Management's position even more incredulous.
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1 We find the position to be another example of how Management is 

picking at every straw and arguing everything possible to avoid 

effectuating the true intent of Sec. 1.5, while alleging that an 

arbitrator's decision of seven (7) years ago supports their 

position.

This Agency wishes to resolve the six cases of time and 

place (ULPC 1, 6 and 7, 9 and 10; Petition 83-4), (which could 

be an all time record for the most hearings on time and place 

during one contract negotiation), by taking continuing jurisdic­

tion of ULPC 83-6 and ULPC 83-10. It ORDERS the parties to 

meet the following guidelines in their future collective bargain­

ing meetings. If they cannot resolve the issues of time, place 

and Sec. 1.5, they must inform the Agency of that fact no later 

than November 19, 1983, for a further hearing in front of a 

Hearing Officer.

THE GUIDELINES

1. To meet and confer on the student needs at this point 

and time during this semester, and the spring 1984 semester. To 

exchange present and proposed assignments and schedules of classes 

for the individual negotiators so a full response by each party 

can be made. To set forth in writing the views of both the ad­

ministration and the individual teachers teaching those classes, 

utilizing their past experience as to what courses could be sub­

stituted in the future and what should not be substituted for now.
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2. To exchange the length of time which is necessary 

for each teacher to prepare for present and 1984 classes and to 

meet the class requirements. We want both parties to stop pro­

posing unilateral hardline positions. Both parties must realize 

that extra burdens are going to be placed upon them during the 

negotiating of this contract. Both parties are to sec forth in 

writing how much time is necessary to prepare for a class or 

lab. We want the parties to be frank, state how many times the 

course has been taught in the past, any changes in the textbooks 

from semester to semester. To determine if it is a regular class 

or an evening schedule, and to set forth specifically how it 

would affect the students to have a substitute at this time during 

the semester and if the substitutes are available for classes

in the spring of 1984. To explore what substitutes are available 

and any particular problems with any particular course.

3. To .attempt to arrange a schedule to meet daily or 

to have scheduled daily meetings with breaks for good cause.

4. To attempt to set meetings from three (3) to four 

(4) continuous hours.

5. To attempt to reschedule internal conflicting admin­

istrative matters except for the first Friday of each month

when the statewide union meeting is to be held, and Board of

Regents' meetings as are called in the future.

6. To meet, confer and discuss the areas of the pre­

viously filed grievance concerning release time. To inform this



Agency of the parties' desire to defer or not defer any issues 

relating to the grievance to arbitration at the times set forth 

below.

7. To discuss having all the meetings at those sites 

proposed by the University and those sites proposed by the Union. 

If you cannot agree to a formula for negotiation, to then dis­

cuss neutral sites. To set forth in writing any objections to 

any rnd all of the sites mentioned above. If you do not make

an agreement on University or Union sites, to set forth in writ­

ing any and all objections to all the neutral sites which hive 

been utilized by the parties in the prior negciiations. (All 

the while realizing ihat the arguments of the Management covering 

their three criteria concerning sites are not proper objections, 

per se, to any proposed site.)

8. if you cannot immediately agree upon where to meet to 

discuss the aforementioned issues, contact William J. Pauzauskie 

at 276-2232 who will make his conference room available for all 

of you to meet, or will arrange for a room at the federal court­

house for you to meet at, or some other place.

9. To exchange in writing each party's full and complete 

initial positions on all the matters contained herein no later 

than November 14, 1983. To exchange your positions in writing 

concerning counterproposals or why you view the other party's 

position is unreasonable or made in bad faith. If the matters 

contained herein concerning times, places, schedules, release
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time, arbitration, substitutes, internal conflicting administra­

tive matters, and student needs are not agreed upon by the parties, 

to deliver full and complete copies of all initial proposals and 

counterproposals to Mr. Hafling at 430 West 7th Avenue, Anchorage,

Alaska 99501 and Mr. Humphries at 3707 Locarno Drive, Anchorage,

Alaska 9S508, and the Alaska Labor Relations Agency, P. 0. Box 

6701, Anchorage, Alaska 99502, and personally delivering a copy 

to William J. Pauzauskie, 1101 West 7th Avenue, Anchorage, Alaska 

99501, by November 22, 1983, at 10:00 a.m. To meet at the 

offices of William J. Pauzauskie on November 23, 1983 at the 

hour of 9:00 a.m., to have a further hearing on any unresolved 

matters.

10. If any of the matters mentioned above or contained j

in this Order are resolved, or partially resolved, by November

21, 198, those resolutions a. to be delivered to Messrs.

Hafling, Humphries and Pauzauskie no later than November 22,

1983, at 10:00 a.m.

11. If there are unresolved matters that cannot be agreed 

upon at the meeting with the Hearing Officer, a further meeting 

of the full Board will take place on November 30, 1983 at the 

hour of 9:00 a.m. at a place consistent with the regulatory 

hearings which are scheduled for November 29, 1983, in Anchorage.

12. Our continuing jurisdiction in ULPC 83-1 is not 

changed in any way by this Order and Decision, and the case of 

ULPC 83-1 will be considered with the schedule of hearings set
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forth in this Order and Decision so that all matters can be more 

effectively dealt with at one time and place.

Finally, in the event you would like to comment in obiter 

dictum, we realize the parties have engaged in lengthy negotiations 

concerning time and place, Sec. 1.5 of the contract, release time 

and three (3) major new proposals by the University. Those nego­

tiations have been fruitful to a large degree. The parties are 

now placed in the position where there are several portions of 

the new collective bargaining agreement which have been held in 

abeyance pending the extensive collective bargaining necessary 

to resolve whether the three major proposals made by the Univer­

sity are going to be accepted by the Union in whole or in part 

or counterproposals are going to be made by the Union concerning 

the University's proposed changes.

We believe it is time for the parties to meet and nego­

tiate in good faith on the times and places of meetings, and 

the application of the mutual duties of Sec. 1.5,of the contract 

in regards to release time and to finally resolve that matter 

so that the real factual issues of this collective bargaining 

process can be dealt with.

To put it bluntly, enough time has been spent talking 

about the time and place of meetings and release time. Your 

past negotiating practices in 1976 and 1979 did not revolve 

around the issue of the time and place of meetings, as this 

collective bargaining process obviously has. In the past, you
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have met in hotel rooms, union halls, the university campus, 

and the Teachers have been released from t^eir duties under 

Sec. 1.5. Sec. 3.5 was written by both parties, agreed to by

both parties, and each of you have been found guilty of an un­

fair labor practice by not following the obvious intent of that 

section.

Alaska Statute 23.40.140 enables the Agency to "take 

affirmative action which will carry out the provisions of Alaska 

Statute 23.40.070 - 23.40.260." This Agency has not taken affirm­

ative action in the form of setting the schedules, as there is 

a strong public policy that the negotiators (which include num­

erous Phds., Masters' degree holders, and all being college grad­

uates) should seemingly be able to find a time or place to meet

without taking obsteperous positions. We have set forth the

guidelines so that the policies of the Act are dealt with by

the parties. This Agency wants you to resolve these matters so

that the real underlying issues involved in this collective bar­

gaining process can be dealt with satisfactorily.



C. R. "Steve" Hafling V  

/
DATED: October 31 . 1983_________  < ^ > 1 __

DATED: October 31. 1983

d a t e d : o g t<?fre r  3 1 . . . I 3 8 3

Ben Humphries

/f
Morgan 'Reed



Tf*'

y>--‘

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21
22

23

24

25

26

27

28

29

30

31

BEFORE THE ALASKA LABOR RELATIONS AGENCY

ALASKA COMMUNITY COLLEGES’ )
FEDERATION OF TEACHERS, )
LOCAL.NO. 2404, )

•Charging Party,)

vs.

UNIVERSITY OF ALASKA,

Respondent.

UNIVERSITY OF ALASKA,

Charging Party 
and Petitioner,

vs.

ALASKA COMMUNITY COLLEGES' 
FEDERATION OF TEACHERS,
LOCAL 2404,

Respondent.

MEMORANDUM OF LAW ON BEHALF 
OF UNIVERSITY OF ALASKA

OWENS & TURNER, P.C. 
Attorneys for Respondent 
University of Alaska 
425 “Gw Street, Suite 920 
Anchorage, Alaska 99501 
(907) 2 16-3963

Case Nos. ULP No. 83-6
ULP No. 83-7
ULP No. 83-9
ULP No. 83-10
Petition 83-4

I



P R E L I M I N A R Y  S T A T E M E N T

The Agency has before it two unfair labor practice 

charges filed by the Alaska Community Colleges' Federation of 

Teachers (herein the "Union" or "ACCFT") two unfair labor 

practice charges filed by the University of Alaska (herein the 

"University") and a Petition filed by the University for 

enforcement of the terms of a particular provision of a 

collective bargaining agreement between the University and the 

Union. All four unfair labor practice charges as well as the 

Petition involve disagreement between the parties concerning 

the appropriate times and locations for negotiations for a 

successor labor contract.

proposal that the parties meet on Mondays, Wednesdays and 

Fridays constitutes an unfair labor practice because the Union

University committed an unfair labor practice by refusing to

proposing that negotiations be held either in the faculty 

lounge or the ACCFT office. ULP 83-9, filed by the University.,

bargaining sites that the Union knew or should have known were 

not available to the parties and by changing its position each 

time it appeared that an agreement between the parties 

concerning the selection of a bargaining site was imminent. In 

ULP 0 3-10 the JUniversitv alleges that the Union also engaged in 

surface and bad faith bargaining by refusing to meet at 

reasonable times and places that minimally interfere with the 

other employment responsibilities of members of the negotiating 

team as required by Article 1.5 of the parties' collective 

bargaining agreement and by insisting that negotiations only be

In ULP 83-6 the Union claims that the University's

I 'M
is engaged in intra-union activities and other miscellaneous

matters on those days. In ULP 83-7 the Union alleges that the

meet at the off-campus locations proposed by the Union and by

asserts that the Union has engaged in surface and bad faith 

bargaining by proposing that the parties meet at various
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scheduled during times which do not conflict with the numerous 

outside personal and Union activities of the members of the 

Union negotiating team when the Union has unilateral control 

with respect to scheduling such outside activities. Finally, 

in Petition 83-4 the University seeks to have the terms of 

Article I, Section 1.5A of the negotiated agreement concerning 

the scheduling of negotiations specifically enforced and 

requests an order from the Agency directing the ACCFT to honor 

and comply with said provision of the agreement.

This Memorandum of Law is submitted in support of the 

University's position that; (1) the two unfair labor practice 

charges filed by the Union, ULP 83-6 and ULP 83-7 are without 

merit and should be dismissed in their entirety; (2) the Union 

did engage in the acts of surface and bad faith bargaining

alleged by the University in ULP 83-9 and 83-10 and the Alaska

Labor Relations Agency should issue an appropriate order 

directing the Union to cease and desist from engaging in such 

activity, and (3) the Union's actions with respect to the

scheduling of negotiations constitute an unfair labor practice

and a violation of Article I, Section 1.5A of the collective 

bargaining agreement and the Agency should issue an order 

pursuant to AS § 23.40.140 and AS § 23.40.210 directing the 

Union to comply with the terms of Section 1.5A by agreeing to 

schedule negotiations in a manner which minimally interferes 

with the instructional duties of members of the Union 

negotiating team.



FACTS RELATING OF UNIVERSITY OP ALASKA/ACCFT ULP CHARGES

1. The University of Alaska (UA) and ACCFT have engaged 

in collective bargaining since at least 1974 during 

which time the parties have met many times in the 

conference room in Bldg. A on the Anchorage campus, as 

well as at other locations on the Anchorage campus and 

negotiated and agreed upon many provisions of their 

collective bargaining agreements.

2. During the current rounds of collective bargaining, 

the parties have met many tuvies in the conference room 

in Bldg. A, the faculty lounge, and the ACCFT 

office/conference room and have negotiated about and 

agreed upon many of the provisions to be included in 

the new agreement. The parties even mutually agreed 

to have the conference room in Bldg. A reserved for 

the entire Spring semester for negotiations.

3. The ACCFT does not wish to make any significant 

.changes in the terms oftheir collective bargaining 

-agreement. The union wants to preserve the status quo

which exists under the old expired collective 

bargaining agreement, including: (1) the maximum 12

credit hour.teaching work load within the 15 hour full 

work load, (2) the pay increase system based solely on 

ljOnge.v-lty, (3) the financial subsidization of the 

union., by the UA.

4. The UA wishes to modify the status quo which exists 

under the old expired collective bargaining agreement 

in several respects, particularly by: (1) 

establishing a pay increase system based on

performarica- and merit rather than simple longevity,

(2) establishing new provisions for the 5-part work

load which would eliminate the 12 credit hour teaching

limit and allow up to ̂ 5^credit hours teaching and (3)

eMminating-existing University subsidization of the 

Unioa^



In the late spring of 1983, the ̂ CCFT suddenly 

developed an aversion to bargaining in the location, in 

which they had previously-agreed to bargain and which 

they had mutually agreed to reserve for that 

purpose. This was the same location at which they had 

routinely bargained since 1974 and the same location 

in which all of their tentative agreements with the 

University had been reached. This sudden shift of 

bargaining emphasis by the ACCFT from the substantive 

issues on the bargaining table to the place where they 

would meet, occurred very soon after it became evident 

that.the University of Alaska was in fact quite 

serious about the changes it was proposing and 

intended to pursue tho3e matters vigorously at the 

bargaining table.

When it became evident that the ACCFT was going to 

continue to pursue its shift in bargaining emphasis 

and argue repeatedly about when and where it would 

meet rather than about the substantive issues on the 

bargaining table, the University responded by 

announcing that it would meet at any location which 

met three reasonable criteria: (1) the location

should have available to it those support facilities 

which would facilitate bargaining on the substantive 

issues with which the parties were concerned, i.e., 

typing and/or stenographic service, photocopy, 

available caucus room for the parties, telephone and 

other support systems; (2) ready access to pertinent 

information from the files of both of the parties and 

pertinent information from various administrators and 

faculty who could be called upon to provide additional 

insight and/or information on the various substanti'. e 

topics which were being discussed at the bargaining 

table and (3) control of the physical bargaining
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location by the parties themselves rather than by some 

third party host. The University of Alaska made it 

clear that there were several locations on the campus 

that met these criteria including the conference room 

in Building A, the ACCFT office/conference room, the 

faculty lounge and the lounge in the Student Activity 

Center.

7. The ACCFT steadfastly rejected all efforts by the 

University to have the negotiations held at a location 

which satisfied the three reasonable criteria set 

forth above. The ACCFT proposed that the parties meet 

at what the ACCFT referred to as "neutral sites" i.e., 

the conference rooms of other labor organizations.

The ACCFT proposed the parties meet in the Teamsters, 

Laborers or IBEW conference rooms because they claimed 

the conference room in Building A was unacceptable 

because of the number of interruptions which occurred 

there. However, when the specific rasons proferred by 

the ACCFT for not meeting in Building A were satisfied 

by the University, the ACCFT still refused to meet at 

that location. The ACCFT offered no substantial 

reason for its refusal other than to assert that they 

"were not comfortable" meeting there. When the 

University attempted to compromise on the issue by 

agreeing to meet at one of the locations proposed by 

the Union, the Union reversed its position and 

refused to meet there.

8. During the hearing the ACCFT conceded that there was 

nothing physically objectionable with the conference 

room in Building A. Instead, it admitted its 

objections to meeting at that location were based upon 

intangible, undefined factors. While testifying on 

the issue. Union negotiator Nelson could only shrug 

his shoulders, look at the ceiling and state that he



> *' 1

1

2

3

4

5

6

7

8

9

10

n

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

didn't really have a reason for not meeting in the 

conference room in Building A other then that he was 

"not comfortable" at that location.

9. With respect to negotiating times, the Union took the 

position during the summer that negotiations 

necessarily had to be scheduled around the work 

activities of the individual members of the Union 

negotiating team. However, a few months later, the 

Union insisted that negotiations be scheduled so as to 

directly conflict with their normal academic 

activities. At the same time, the Union adamantly 

refused to move or reschedule any intra-Union 

activities such as Union executive committee meetings.

10. The University offered to meet with the Union to 

bargain on Mondays, Wednesdays, Fridays, Saturdays and 

Sundays which would be a more than adequate 

negotiating schedule if the Union was genuinely 

interested in reaching an agreement. The Union's 

inflexibility with respect to both bargaining times 

and places has been elevated by the Union to the point 

that negotiations on substantive issues has been 

effectively precluded.

.



.*
1 •'
%'[.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

ARGUMENT

The record evidence presented to the Agency in ULP 

Case Nos. 83-6, 7, 9 and 10, as well as Petition No. 4 clearly 

demonstrates that during the course of the negotiations the 

Union has adopted a fixed and inflexible position with respect 

to the location and times for negotiations with the 

University. Additionally the Union has, through the use of a 

number of different tactics and methods, manifested its intent 

to manipulate those issues so as to frustrate and prevent 

meaningful substantive negotiations between the parties.

During negotiations which addressed the location for
*

bargaining, the Union on a number of occasions proposed sites 

without knowing if those sites were available for use by the 

parties. Moreover, it was not until after the University 

. agreed to the Union's request that bargaining take place at 

specific locations that the Union informed the University that 

the locations it had proposed were in fact not available.

These actions by the Union compel the conclusion that the Union 

is merely going through the motions of negotiating without a 

sincere desire to reach agreement with the University and has 

bcuuchud its statutory obligation to bargain in good faith.

The National Labor Relations Board, (herein "Board" or "NLRB") 

whose decisions this Agency has frequently elied upon in 

defining the scope of a party's obligation to bargain in good 

faith, has condemned the offering of a proposal that cannot be 

accepted as violative of the good faith bargaining 

obligation. Roy E. Hanson, Jr. Mfg., 137 NLRB 251, 50 LRRM 

1134 (1962). The Board has also held that a proposal which is 

advanced by a party in negotiations and accepted, but 

subsequently disavowed by the party originally proposing it, 

constitutes bad faith and surface bargaining. Texas Coca-Cola 

Bottling Co., 146 NLRB 420, 55 LRRM 1326 (1964).

As noted supra, the University and Union have 

successfully negotiated for many years in Conference Room A on
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the University campus. Suddenly, the-Union has objected to 

that location. In an effort to compromise, the University has 

proposed other locations on the campus for negotiations but the 

Union has adamantly and systematically rejected each 

proposal. Moreover, each time the University satisfies a 

specific objection asserted by the Union concerning a 

particular location, the Union still refuses to meet at the 

location and proffers a new and previously unmentioned reason 

why the location is unacceptable. Such repeated shifts in 

position and attitude by the Union whenever a tentative 

agreement on the issue appears to have been reached is 

persuasive evidence that the union is not bargaining in good 

faith. See, e.g., NLRB v. Big Three Industries, Inc., 497 F2d.

43, B6 LRRM 3031 (5th Cir. 1974)y Federal Mogul Corp. v. NLRB,

524 F.2d 37, 91 LRRM 2207 (6th Cir. 1975).

The question of where the parties shall meet to

negotiate a .successor labor agreement is, for all practical 

purposes, an issue that is peripheral and subordinate to 

substantive negotiations between the parties on the important 

matters of wages, hours and other terms and conditions of 

employment. -he NLRB has recognized that if meaningful 

collective bargaining is to take place between labor 

organizations and employers, one party cannot be permitted to 

stall substantive negotiations by insisting to the point of 

impasse that the other party acquiesce to demands relating to 

preliminary matters. See, e.g., Bartlett-Collins Company, 237 

NLRB No. 106, 99 LRRM 1034 (1978) (party's insistence to the 

point of impasse that a court reporter be present during 

contract negotiations cannot be permitted to stifle substantive 

negotiations). The Union's frequent shifts during negotiations 

on the preliminary issue of bargaining locations and its rigid 

position in rejecting all attempts by the University to * 

compromise on the issue constitutes bad faith bargaining and 

should not be allowed to stall negotiations between the parties
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on the important substantive issues which remain to be 

resolved.

The Union has also engaged in bad faith and surface 

bargaining with respect to the scheduling of negotiations. In 

contrast, the University has demonstrated its good faith and 

willingness to compromise on the issue of scheduling of '

negotiations by stating that it is available to negotiate on 

Mondays, Wednesdays, Fridays, Saturdays and Sundays. Yet the 

Union has adopted an inflexible and uncompromising position on 

the scheduling of negotiations by adamantly declaring that all 

negotiations must be scheduled around intra-union activities.

The Union's obtrusive conduct of insisting that intra-union 

activities will take precedence over the effort to negotiate a 

successor agreement denies the parties of the opportunity to 

meet so that they may even begin to discuss substantive issues 

and is inherently destructive of an atmosphere of open- 

mindedness which is necessary for meaningful negotiations.

Such conduct has been condemned by the NLRB and found to 

constitute a clear oreach of the duty to bargain in good 

faith. Allis-Chalmers Mfg. Co., 106 NLRB 979, 32 LRRM 1585 

( 1953) . In Allis Chalmers, the. employer insisted that 

negotiating meetings be scheduled so as not to interfere with 

regular company routine. If there was a conflict between 

negotiations and company activities, negotiations were 

subordinated to the latter. The Board easily recognized that 

such an approach to negotiations falls far short of satisfying 

the statutory obligation to bargain and issued an appropriate 

order directing the employer to cease and desist from such 

actions. The Union's actions in the instant case of insisting 

that all negotiations must revolve around the Union's own 

internal activities, virtually parallel those found to be 

impermissible in Allis Chalmers and should likewise be 

condemned so that tne parties are not precluded from bargaining 

on substantive matters.
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During the hearing the Union attempted to justify its 

incredulous position that negotiations must be scheduled 

pursuant to Section 1.5B of the collectively negotiated 

agreement during the times members of the Union negotiating 

team are assigned to teach classes. In addition to being 

ridiculous, this position which the Union is demanding in 

negotiations is an unfair labor practice and a breach of 

Section 1.5A of the agreement. Section 1.5 A & B provide:

A. Negotiations shall be scheduled at times and 
places that provide minimal interference with 
the instructional, administrative, and other 
employment duties of the negotiating team.
Negotiations•shall be held in Anchorage.

B. Bargaining Unit Members who serve as 
negotiators shall be excused from clase duties 
as accessary during the course of negotiations 
without prejudice, and an approved substitute 
shall be provided by the negotiator or the 
union.

During ths hearing, the Union produced a witness who 

claimed that in drafting Section 1.5, it was the intent of the 

parties to provide automatic substitute teachers for faculty 

members involved in negotiations. This testimony of bargaining 

that occurred a number of years ago was based upon the witness' 

recollection alone. The Union produced rto bargaining notes 

whatever to substantiate this claim. The Union's proferred 

interpretation of Section 1.5 is nothing more than an attempt 

to ignore the clear language of Section 1.5B which provides 

that members who serve as Union negotiators shall be excused 

from class duties "as necessary". The Union's interpretation 

is specious as it would render the express terms "as necessary" 

completely meaningless.

The Union's convoluted interpretation of Section 1.5 

is also in direct conflict with their own position taken 

earlier this summer. As the evidence revealed, during the 

summer the Union emphatically stated that negotiations would 

have to be scheduled around the outside employment activities 

of members of the Union negotiating team.. Now, only three



months later, they ir.sist that negotiations must be scheduled 

during the times th-sy are scheduled to teach. The appropriate 

inference to be drawn from the Union's actions is that the 

Union is not and has not been sincere in attempting to schedule 

negotiations for a new labor contract with the University and 

has refused and is continuing to refuse to abide by the terms 

of Section 1.5 of the agreement. Accordingly, the Agency 

should find that the Union's insistence chat negotiations be 

scheduled so that they directly conflict with class assignments 

of the Union negotiators is an unfair labor practice and a 

violation of the terms of Section 1.5 which require that 

negotiations be scheduled so as to minimally interfere with the 

instructional duties of the negotiating team.

Both the University and Union have acknowledged that 

although the collective bargaining agreement between the 

parties has expired, the terms and conditions of employment 

contained therein remain unchanged and in effect. The 

provisions of Section 1.5 at issue herein are clearly p^rt of 

the terms and conditions of employment which remain in effect 

and are therefore within the purview of AS § 23.40.210 which 

the Agency can enforce through a remedial order pursuant to the 

statutory authority vested in the Agency by AS § 23.40.140.

The Agency should, therefore, grant Petition No. 4 and 

specifically enforce the terms of Section 1.5 by issuing .an 

order directing the Union to cease a<:d desist from insisting 

chat negotiations only be scheduled when Union negotiators are 

assigned to teach and direct the Union to comply with the terms 

of Section 1.5 by scheduling negotiations so as to minimally 

interfere with the instructional duties of the negotiating 

team.
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CONCLUSION

For all the foregoing reasons, the University of 

Alaska respectfully submits that Case Nos. ULP 83-6 and 7 

should be dismissed in their entirety and that the remedial 

orders identified supra should be issued by the Agency against 

the Union in Case Nos: ULP 83-9 and 10 and Petition No. 4.

RESPECTFULLY SUBMITTED at Anchorage, Alaska this 

day of October, 1983.
9

OWENS & TURNER, P.C.
Attorneys for
University of Alaska

\
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OWENS & TURNER, P.C.
Thomas P. Ov>ens, Jr. 
Attorneys Cor Charging Party 
University of Alaska 

425 "G" Street, Suite 920 
Anchorage, AK 99501 
(907)-276-3963

rjinnntcncfi by: £

•r-Tr.;

)|hor

BEFORE THE ALASKA LABOR RELATIONS AGENCY

UNIVERSITY OF ALASKA

Charging Party,

vs .

ALASKA COMMUNITY COLLEGES1 
FEDERATION OF TEACHERS,
Local 2404,

Respondent.

UNFAIR LABOR PRACTICE CHARGE

1. Charginq Party: University of Alaska,

3211 Providence Drive, Anchorage, Alaska 99508.

2. Respondent: Alaska Community Colleges'

Federation of Teachers, Local 2404, Anchorage Community 

College, 2513 Providence Drive, Anchorage, Alaska 99508.

3. Charging Party's Representative: Thomas P. 

Owens, Jr., attorney, Owens & Turner, P.C., 425 "G" Street, 

Suite 920, Anchorage, Alaska 99501.

4. Nature of Charge: The Alaska Community

Colleges' Federation of Teachers, Local 2404 (herein "ACCFT" 

or "Union") by and through its officers and agents has 

violated AS 23.40. 1 1 0(c)(2) and engagv̂ d in surface 

bargaining and bad faith bargaining by the following acts.

5. By proposing that the parties meet at various 

bargaining sites that the Union knew, or should have known, 

were riot available to the parties.

Case No. 83
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6. Each time It appeared that an aqreement between 

the parties concerning the selection of a bargaininq site 

was imminent, the Union frustrated such agreement by 

changing its position.

7. The Union's actions were a deliberate attempt 

to frustrate, delay and impede the progress of negotiations 

and such actions did frustrate, delay and impede the 

negotiations of the parties.

8. The totality of the Union's conduct 

demonstrates that it is bargaininq in bad faith and without 

any intention of reaching agreement on the mutual selection 

of a bargaininq site.

T swear the above to be true and correct, to the 

best of my knowledge, informacion and belief.

RESPECTFULLY SUBMITTED at Anchorage, Alaska this

day of September, 1983.

OWENS & TURNER, P.C. 
Attorneys for 
Charging Party

/
Thomas P. Owens, Jr.

SUBSCRIBED AND SWORN to before me this 9 ̂ "day of 
September, 1983.

 _ _
Notary Public in and for Alaska
My Commission Expires:

- 2 -
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OWENS ft TURNER, P.C.
Thomas P. Owens, Jr. 
Attorneys for Charging Party 

University of Alaska 
125 "G" Street, Suite 920 
Anchorage, AK 99501 
( 90 7)“276-39 6 3

UNFAIR LABOR PRACTICE CHARGE

1. Changing Party: University of Alaska,

3211 Providence Drive, Anchorage, Alaska 99508.

2. Respondent: Alaska Community Colleges'

Federation of Teachers, Local 2404, Anchorage Community 

College, 2533 Providence Drive, Anchorage,' Alaska 99508 .

3. Charging Party's Representative: Thomas P. 

Owens, Jr., attorney, Owens & Turner, P.C., 425 "G" Street, 

Suite 920, Anchorage, Alaska 99501.

4. Nature of Charge: The Alaska Community

Colleges' Federation of Teachers, Local 2404 (herein "ACCFT" 

or "Union") by and through its officers and agents has 

violated AS 23.40.110(c)(2) and engaged in surface 

bargaining and bad faith bargaining by the following acts.

5. By refusing to meet at-reasonable times ana 

places th-- \ minimally interfere with the other employment 

responsibilities of members of the negotiating team as

BEFORE THE ALASKA LABOR RELATIONS AGENCY

UNIVERSITY OF ALASKA

Charging Party

vs .

ALASKA COMMUNITY COLLEGES' 
FEDERATION OF TEACHERS, 
Local 2-104,

Respondent
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required by Article 1.5 of the collective bargaining 

agreement executed by the parties.

scheduled during times which do not conflict with the 

numerous outside personal and Union activities of the 

members of the Union negotiating team, when the Union has 

unilateral control with respect to scheduling such outside 

activities.

I swear the above to be true and correct, to the 

best of my knowledge, information and belief.

RESPECTFULLY SUBMITTED at Anchorage, Alaska this 

9  ̂  day of September, 1983.

Tnomas p. Owens, Jr.

SUBSCRIBED AND SWORN to before me this j day of 
September, 1983.

6 . By insisting that negotiations only b̂

OWENS & TURNER, P.C 
Attorneys for 
Charging Party

Notary Puijl ic "in and for Alaska 
My Commission Expires: <7 .

-2-
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OWENS & TURNER, P.C.
Thomas P. Owens, Jr. 
Attorneys for Charging Party 

University of Alaska 
425 "G" Street, Suite 920 
Anchorage, AK 99501 
(907)-276-3963

BEFORE THE ALASKA LABOR RELATIONS AGENCY

UNIVERSITY OF ALASKA

Charging Party,

vs .

ALASKA COMMUNITY COLLEGES’ 
FEDERATION OF TEACHERS, 
Local 2404,

Respondent.

Case No. 83-

AFFIDAVIT OF MAILING

STATE OF ALASKA )
) S3*

THIRD JUDICIAL DISTRICT )

Susan M. Lamb, being first duly sworn, deposes and 

states: that I am a secretary in the offices of OWENS & TURNER,

P.C., Attorneys at Law, 425 "G" Street, Suite 920, Anchorage, 

Alaska 99501; that on the 9th day of September, 1983, I served a 

copy of - the attached:

UNFAIR LABOR PRACTICE CHARGES 

in the above entitled cause on:

ALASKA STATE LABOR RELATIONS AGENCY 
P. O. Box f701 
Anchorage, AK 99502

WILLIAM J. PAUZAUSKIE, ESQ. 
1101 West Seventh Avenue 
Anchorage, AK 99501

william K. Jermain, Esq.
JERMAIN, DUNNAGAN & OWENS 
801 West Fireweed Lane, Suite 201 
Anchorage, AK 99503
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and mailed a courtesy opy thereof to:

Evan Johnson 
UNIVERSITY OF ALASKA 
3211 Providence Drive 
Anchorage, AK 99504

Astrid do Parry, General Counsel 
UNIVERSITY OF ALASKA 
Bunnell Building 
Fairbanks, AK 99701

by placing a copy thereof in an envelope properly addressed,

containing proper and sufficient United States postage, and

depositing same in the United States Postal Department as

directed on said envelope.

Susan M, Lamb, Secretary

SUBSCRIBED AND SWORN to before me this 9th day of 
September, 1903.

My Commission Expires: /J./y/.P/

- 2 -



BEFORE THE ALASKA LABOR RELATIONS AGENCY

ALASKA COMMUNITY COLLEGES* 
FEDERATION OF TEACHERS, 
Local 2404,

Petitioner,

and

UNIVERSITY OF ALASKA, 

Respondent.

Case No. €3-4-

PBTITION

COMES NOW the Alaska Community Colleges' Federation of 

Teachers, Local 2404, and petitions the Alaska Labor Relations 

Agency, under the provisions o£ AS 23.40.210 to enforce the terms 

and conditions of the collective bargaining agreement between 

petitioner and the University of Alaska presently in effect as 

they relate to step and lane increases required by said 

agreement. The basis of this petition is set forth herein and 

supported by the attached document, the transcript of the hearing 

and Unfair Labor Practices 83-1, -2 and -3, and the statements
i

contained herein.
'. • r

A collective bat'gairnng agreement, a copy of which is 

attached hereto as Exhibit A, existed between the University of 

Alaska and petitioner. Said agreement expired March 31, 1983. 

Said agreement contained Appendices A and B relating to placement 

on a salary grid. The placement (Appendix A) sets forth the 

criteria for moving between lanes on the salary grid. Appendix B 

the salary grid itself, sets forth salaries, including steps and 

lanes.

An employee's salary would be determined by his 

placement bjy step and lane, which are functions of experience, 

continuityjin employment and education.



The petitioner and the University of Alaska have engaged 

in extensive negotiations bat have been unable to reach a 

collective bargaining agreement. As a result of conduct by the 

University Alaska, ULP Nos. 33-1, -2, and -3 were filCTd before the 

ngency, and decision rendered by the Agency in 83-1 and -3. The 

University of Alaska, in defending the Unfair Labor Practices, has 

taken the position through its spokesmen Thomas Owens and Edwin 

Biggerstaff, that the University of Alaska is maintaining the 

terms and conditions of the contract during the period of 

negotiations. The University has confirmed its position in 

writing {Exhibit B).

Specifically, it has been stated that until impasse is 

reached, no unilateral changes would be made in the terms and 

conditions of employment, including salary (statements made under 

oath and in argument during hearing on 83-1, -2, and -3). A 

statement was made by the above-named representatives that step 

and lane changes could not be given by the University, since the 

Legislature has failed to appropriate necessary funds. This 

position has later been reaffirmed by correspondence from Evan 

Johnson, labor relations manager for tua University of Alaska (see 

Exhibit C). 1
• 7

The Uni.versit.y'Hias belied on the provisions of A3

23.40.215, which states that:

"The monetary terms of any agreement entered into 
under the Public Employment Relations Act are subject 
to funding through legislative appropriation."

The representations of the University of Alaska that the

Legislature has failed to fund the appropriate sums for step and

lane increases pursuant to the continuing terms and conditions of

employment existing between the parties is false and fraudulent.

The Legislature appropriated the necessary sums to continue the

salary program at the University of Alaska, but the University has

| -2- 
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failed and refused to implement the same for the purpose of 

coercing, intimidating and threatening, and thereby discriminating 

against in terms and conditions of employment, the member.' within 

the bargaining unit.

The assertions of the petitioner are based on the 

following facts: The Legislature appropriates a general sum of

money to the University of Alaska for personal services. Contrary 

to other agencies in State government, these funds are not 

identified with precision control numbers, and may be used for any 

personal-services purposes except those specifically included by 

Legislature intent (Exhibit D) . The Legislature appropritaed the 

necessary funds through its Free Conference Committee, which 

adopted the Senate version, a continuation budget. The 

Legislature specifically rejected the University's proposal for a 

7.53 "merit increase" (Exhibit E).

The University is refusing to honor its obligations 

under the collective bargaining agreement.

RESPECTFULLY SUBMITTED this 29tn day of August, 1983 at 

Anchorage, Alaska.

JERMAIN, DUNNAGAN Sc OWENS 
Attorneys for Petitioner
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COMMUNITY COLLEGE AGREEMENT

BETWEEN 

THE ALASKA COMMUNITY COLLEGE 

FEDERATION OF TEACHERS 

LOCAL 2404, AFT

AND

THE UNIVERSITY OF ALASKA

JULY 1,1979 -  MARCH 31,1981 •
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32 1 1 PRO VID EN C E DRIVE 
A N C H O R A G E . ALASKA 93S0A

O F F I C E  OF  T H E  
C O N T R A C T  M A N A G E R

T O : H i k e  T u r n e r  

G r i e v a n c e  C h a i r m l a a ^ A C G T r  L o c a l  2 4 0 4

F R O M :  E v a n  G .  J o h n s o n  7j
M a n a g e r  o f  L a b o r  R e l a t i o n s

D A T E :  J u l y  2 9 ,  1 9 8 3

S U B J E C T :  A C C F T  L a n e  a n d  S t e p  C h a n g e  F u n d i n g  F Y 8 4  i

R E C E I V E D
AUG - 1 9 8 3

EeCEE

E n c l o s e d  w i t h  t h i s  ; m o ,  a r e  t h r e e  a t t a c h m e n t s  d o c u m e n t i n g  t h e  s t e p s  b y

w h i c h  f u n d s  f o r  t h i  A C C F T  l a n e  a n d  s e e p  c h a n g e s  w e r e  u l t i m a t e l y  d e l e t e d  

f r o m  t h e  b u d g e t  b y  t h e  l e g i s l a t u r e .  T h e  A C C  b u d g e t  w a s  u s e d  f o r  d e m o n s t r a ­

t i o n  p u r p o s e s .

A t t a c h m e n t  1  i s  n  c o p y  o f  F o r m  5  f o r  A n c h o r a g e  C o m m u n i t y  C o l l e g e .  T h e

r e l e v a n t  l i n e  i s  L i n e  4  s h o w i n g  t h e  f u n d s  t h e  U n i v e r s i t y  r e q u e s t e d  f o r  

P e r s o n a l  S e r v i c e s  A d j u s t m e n t s  f o r  A C C .  T h e  t o t a l  o f  $ 8 9 1 . 4  i n c l u d e s  b o t h  

7 . 5 %  f o r  n o n c o v e r e d  e m p l o y e e s  a n d  4 . 1 %  f o r  c o v e r e d  e m p l o y e e s .  T h e  f u n d i n g  

s o u r c e  i s  b r o k e n  d o w n  i n t o  G e n e r a l  F u n d  a n d  P r o g r a m  R e c e i p t s .  T h e  P r o g r a m  

R e c e i p t s  a p p l y  t o  A u x i l i a r y  S e r v i c e s .  T h i s  d o c u m e n t  r e p r e s e n t s  w h a t  t h e  

U n i v e r s i t y  r e q u e s t e d  f r o m  t h e  l e g i s l a t u r e  a n d  t h e  G o v e r n o r  l a s t  

O c t o b e r ,  1 9 8 2 .

A t t a c h m e n t  2  i s  a  c o p y  o f  t h e  A n c h o r a g e  C o m m u n i t y  C o l l e g e  s n o r t - f o r m  f r o m  

t h e  b u d g e t  a s  d e l i v e r e d  t o  t h e  l e g i s l a t u r e  f r o m  t h e  G o v e r n o r .  T h e  r e l e v a n t  

p o r t i o n  i s  i n  t h e  G o v e r n o r  A n a l v q . i - S  s e c t i o n  o n  p a g e  2 3 - 2 4  o f  A t t a c h m e n t

2 .  U n d e r  t h e  G o v e r n o r ' s  A n a l y s i s " ,  i t ' s h o w s  a  d e c r e a s e  i n  t h e  s a l a r y  

a d j u s t m e n t  o f  $ 3 3 3 . 0 .  T h i s  i s  e x p l a i n e d  i n  t h e  n o t e  o n  p a g e  2 4 .  B a s i c a l l y

t h e y  d e l e t e d  $ 3 3 2 . 0  f r o m  t h e  t o t a l  o f  $ 8 9 1 . 4  t h e  U n i v e r s i t y  r e q u e s t e d

w h i c h  r e p r e s e n t e d  4 . 5 %  f o r  n o n c o v e r e d  e m p l o y e e s .  T h e  r e m a i n i n g  3 %  f o r  

c o v e r e d  e m p l o y e e s  a n d  4 . 1 %  f o r  b a r g a i n i n g  u n i t  m e m b e r s  t o t a l e d  $ 5 5 9 . 4  

a n d  t h a t  a m o u n t  r e m a i n e d  i n  t h e  c o n t i n u a t i o n  l e v e l .

L a t e r  o n  i n  t h e  l e g i s l a t i v e  s e s s i o n ,  t h e  G o v e r n o r  a m e n d e d  h i s  b u d g e t  a n d  

s u b s e q u e n t l y  d e l e t e d  t h o s e  f u n d s ;  h o w e v e r ,  t h e  n e x t  r e l e v a n t  d o c u m e n t  

i s  A t t a c h m e n t  3  w h i c h  r e p r e s e n t s  t h e  C o n f e r e n c e  C o m m i t t e e  s h o r t - f o r m  f o r  

A C C .  T h e  r e l e v a n t  p a g e s  a r e  p a g e  2 5  a n d  2 5 a .  B o t h  t h e  H o u s e  a n d  S e n a t e  

a n a l y s i s  , h o w  d e l e t i o n  e q u a l i n g  o r  e x c e e d i n g  t h e  P e r s o n a l  S e r v i c e s  a d j u s t ­

m e n t s  r e g a i n i n g  i n  t h e  c o n t i n u a t i o n  l e v e l .  I n f o r m a t i o n  c o m m u n i c a t e d  t o  

t h e  U n i v ; r s i t y  i n d i c a t e s  t h a t  t h e  p u r p o s e  f o r  t h e s e  d e l e t i o n s  w a s  v e r y  

s i m p l y  p u t '  -  d e l e t i o n  o f  a l l  s t e p  a n d  l a n e  c h a n g e s  a n d  a n y  p a y  i n c r e a s e s  

w i t h i n  t h e  b u d g e t .

c c :  C h a n c e l l o r  B i g g e r s t a f f

C h a n c e l l o r  M e l i c a n  

C h a n c e l l o r  P a r a d i s e
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1 1 ci » a n d  f j p l a n a t l o n A m o u n t F u n d i n g  S o u r c e s

1 0 ( 1

I ’ c n o n n c l
S e r v i c e s

1 . F T O 3 A u t h o r i z e d  ( F o r n  < A )
^ 0 , 2 9 8 .  4

F E D  1  2 4 5 . 0  O R R  0 9 C . 1  

G F H  2 2 . 0  P R  9 5 0 . 1  

G F  1 4 , 7 0 3 . 2  S F  1 , 9 6 3 . 3  

I A R  3 3 0 . 5  I C R .  1 0 5 . 4

1 5 , 9 7 2 . 1

2 .

l e s t  O n  c - 1 I n :  1 t e n t  
( I n c l u J o  A M  ( q u l p n c n t ) ^  1 8 5 . 6 ^

G F  ( 1 5 4 . 0 )  O R R  ( 2 0 . 0 )  

P R  ( 0 . 8 )  I C R  ( 2 . 0 ) C )
T O W . ?

IM SJ .
P l u s  F T 0 4  R e p l a c e m e n t  
t q u l | ' i e n t  ( f o r m  1 7 ,  l i n t  1 ,

C o l u n u  S ) 2 2 8 . 1 G F  2 2 8 . 1

4 . T e r t o n M  S e r v i c e s  A d j u s t m e n t "
0 9 1 . 4

G F  8 6 8 . 1  \  

P R  2 3 . 3
0 9 1 . 4

S . 5 u b - l o t  a l
2 1 , 2 3 2 . 3

F E D  1 , 2 4 b . 0  O R R  0 / 0 . 1  

G F M  2 2 . 0  P R  9 6 4 . 6  

G F ^  1 5 , 7 2 4 . 6  S F ^  1 , 9 6 3 . 3
1 6 , 0 6 3 . 5

6 . P l u s  I n f l a t i o n  A d j u s t a c n t 1 5 7 . 0
G F  1 2 7 . 4  

P R  2 9 . 6

m mMMm
7 . S u b - t o t a l

2 1 , 3 0 9 . 3

F E D  1 , 2 4 5 . 0  O R R  0 7 0 , 1  

G F M  2 2 . 0  P R  9 9 4 . 2  

G F  1 5 , 0 5 2 . 0  S F  1 , 9 6 3 . 3  

I A R  ' 3 3 0 . 5  I C R  .  1 0 3 . 4

1 6 , 8 6 3 . 5

0. A J J u t U c n U  t o  a n d  w i t h i n  
C o n t i n u a t i o n  ( F o i m  5 A ' s )

i

7 0 7 . 5

P R  2 0 . 0  O R R  . 0  

G F  7 3 4 . 1  F E D  2 4 . 6
9 6 5 . 5

9 , F T 0 4  C o n t i n u a t i o n  L e v e l 2 2 , 1 7 6 . 0
m u?m  9
G F  1 6 , 5 0 6 . 1  S  

I A R  3 3 0 . 5  I

i* jm
F  1 , 9 6 3 . 3  

C R  1 0 3 . 4

1 7 , 0 2 9 . 0

A f i E ! i r . Y  U N I V E R S I T Y  O F  A L A S K A

r *  COMPONENT 

CONTINUATION
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A G E N C Y *  ' U N I V E R S I T Y  O F  A L A S K A  
C A T E G O R Y *  U H I V E R S I T Y  O F  A L A S K A

I
S T A T E  O F  A L A S K A  —  B U D G E T  U N I T  S U M M A R Y  

P R O G R A M *  A N C H O R A G E  C C

1 5  < 0 8 1/25/43

C O M P O N E N T  D E S C R I P T I O N  

A N C H O R A G E  C C  

k k  T O T A L

x x  C H A N G E  V E R S U S  F Y 8 3

F Y 8 3  A T I I  F Y 8 3  S U P  

2 0 2 9 8 .  A 

2 0 2 9 8 . 4

C O N T .  R E Q U E S T  G O V  A M D  G O V E R N O R  H O U S E  S E N A T E  F . C . C  B I L L S  L E G . R E C

2 1 8 4 4 . 8  2 4 1 3 7 . 1

£ 1 8 4 4 . 8  2 4 1 3 7 . 1

1 8 . 9 X  - 1 0 0 . O X

2 2 5 0 1 . 0

2 2 5 0 1 . 0

1 0 . 8 X  - 1 0 0 . O X  - 1 0 0 . O X  - 1 0 0 . O X

O B J E C T  D E S C R I P T I O N  
P E R S .  5 E R V .  
T R A V E L  
C O N T R A C T U A L  
C O M M O D I T I E S  
E Q U I P M E N T  
L A N D S / D L D G S  

• G R A N T S ,  C L M S  
M I S C .

1 5 9 7 2 . 1
1 5 8 . 3

1 0 4 1 . 3
1 0 7 9 . 4

1 8 5 . 6

9 4 6  . 1
9 1 5 . 6

1 7 4 9 7 . 0
1 7 7 . 8

1 1 6 9 . 3
1 1 4 7 . 6

2 3 6 . 7

9 4 6  . 1  
6 7 0  . 3

1 9 1 2 0 . 3
2 0 9 . 7

1 4 2 5 . 1
1 2 5 0 . 1  

4 1 4 . 4  
101.1 
9 4 6 . 1  
6 7 0 . 3

1 7 9 9 7 . 5
1 8 3 . 5

1 1 9 1 . 5
1 1 8 3 . 7

3 2 8 . 4

9 4 6 . 1
6 7 0 . 3

F U N D I N G  S U M M A R Y
F E D .  R E C E I P T  1 2 4 5 . 8
G .  F .  M A T C H  2 2 . 0
G E N E R A L  F U N D  1 4 7 8 3 . 2
P G M  R E C E I P T S  3 9 0 8 . 9
O T H E R  F U N D S  3 3 8 . 5

m m  G E N E R A L  F U N D  C H A N G E  V S .  F Y 8 3  A T H

1 2 7 0 . 4  1 2 7 0 . 4 . ’ .22. 0 22 . C V
1 6 2 5 4 . 1  1 7 8 9 0 . 2

3 9 5 9 . 8  4 6 1 6 . 0
3 3 8 . 5  3 3 8 . 5

2 1 . O X  - 1 0 0 . O X

1 2 7 0 . 4
22.0

1 6 2 5 4 . 1
4 6 1 6 . 0

3 3 8 . 5

9 . 9 X  - 1 0 0 . O X  - 1 0 0 . O X  - 1 0 0 . O X

P O S I T I O N S  
F U L L  T I M E  
P A R T  T I M E  
S T A F F  M O N T H S

2 8 9 . 0
4 2 . 0

4 7 4 6 . 0

2 9 8 . 0  3 3 0 . 0
4 3 . 0  4 7 . 0

4 8 4 . ' * . 0  5 3 5 4 , 5

3 0 4 . 0
4 6 . 0

5 0 3 4 . 0

Re c e i v e d
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0 2 - 2 3 - 2 0 - 0 1 - 0 0  ( 4 5 - 1 4 - 1 - 0 5 - 0 2 - 0 0 ) -

A G E N C Y :  U H I V E R S I T Y  O F  A L A S K A
C A T E G O R Y *  U H I V E R S I T Y . O F  A L A S K A

t
S T A T E  O F  A L A S K A  —  C O M P O N E N T  B U D G E T  S U M M A R Y

P R O G R A M i  A H C I I O R A G E  C C  
S U D - P R O G R A M *  A H C H O R A G E  C C

\
! 5 ‘ 0 8 1 / 2 5 / 8 3

*
Y E A R 1  9  8  4  -----------------

E X P E N D I T U R E S  
1  F U H D I H G

( 0 1 )  
F Y 8 2  A C T

( 0 2 )  
F Y 8 3  A T I 1

( 0 3 )  ( 0 4 )  
F Y 8 3  R P  F Y 8 3  S U P

( 0 5 )
C O N T .

( 0 6 )
R E Q U E S T

( 0 7 )  ( 0 3 )  
G O V  A M D  G O V E R N O R

( 0 9 )
H O U S E

( 1 0 )  ( 1 1 )  
S E N A T E  F . C . C .

0 1  P E R S .  S E R V . 1 6 3 3 5 . 5 1 5 9 7 2 . 1 3 3 0 . 7 1 7 4 9 7 . 0 1 9 1 2 0 . 3 1 7 9 9 7 . 5 tTLVf.i 17W *  ■

0 2  T R A V E L 1 8 5 . 3 1 5 8 . 3 3 0 . f i 1 7 7 . 8 2 0 9 . 7 * 1 8 3 . 5

0 3  C O N T R A C T U A L 8 6 0 . 4 1 0 4 1 . 3 1 0 7 . 5 1 1 6 9 . 3 1 4 2 5 . 1 1 1 9 1 . 5 t w . c DY<t. 9

0 4  C O M M O D I T I E S 9 7 9 . 1 1 0 7 9 . 4 1 0 6 . 0 1 1 4 7 . 6 1 2 5 0 . 1 1 1 8 3 . 7 ///?r
0 5  E Q U I P M E N T 4 4 3 . 7 1 8 5 . 6 3 2 . 0 2 3 6 . 7 4 1 4 . 4 3 2 8 . 4 z r / z
0 0  L A M D S / E L O G S 1 0 1 . 1

0 7  G R A N T S ,  C L M S 5 9 2 . 0 9 4 6 . 1 9 4 6 . 1 • 9 4 6 . 1 [' < 9 4 6 . 1 J Y U tge&m.l
0 8  M I S C . 1 1 2 . 9 9 1 5 . 6 6 7 0 . 3 6 7 0 . 3 6 7 0 . 3

t
IM .* 150, l  '

XK T O T A L  E X P E N D 1 9 5 0 9 . 9 2 0 2 9 8 . 4 6 5 6 . 2 2 1 8 4 4 . 8 2 4 1 3 7 . 1 "  V  2 2 5 0 1 . 0

0 9  I - A  T R A N S F E R

1 0  F E D .  R E C E I P T
1 1  G .  F .  M A T C H
1 2  G E N E R A L  F U N D
1 3  P G M  R E C E I P T S
1 4  O T H E R  F U N D S

9 1 0 . 0

1 4 6 7 2 . 9
3 5 9 1 . 7

3 3 5 . 3

1 2 4 5 . 8  
2 2 . 0

1 4 7 8 3 . 2
3 9 0 8 . 9  

3 3 8 . 5
6 5 6 . 2

1 2 7 0 . 4
2 2 . 0

1 6 2 5 4 . 1
3 9 5 9 . 8

3 3 8 . 5

1 2 7 0 . 4
2 2 . 0

1 7 8 9 0 . 2
4 6 1 6 . 0

3 3 8 . 5

1 2 7 0 . 4
2 2 . 0

1 6 2 5 4 . 1
4 6 1 6 . 0

3 3 8 . 5

IS loo,) i S l f a L

1 5  F U L L  T I M E  
l f i T A R T  T I M E
1 7  T E M P O R A R Y
1 8  S T A F F  M O N T H S

3 0 4  . 0  
4 3 . 0

4 9 2 1 . 0

• 2 8 9 . 0  
,  4 2 . 0

4 7 4 6 . 0

2 . 0

5 8 . 0

2 9 8 . 0
4 3 . 0

4 8 4 2 . 0

3 3 0 . 0
4 7 . 0

5 3 5 4 . 5

3 0 4  . 0  
4 6 . 0

' 5 0 3 4 . 0
I

(12) 
D I L L S

( 1 3 )
L C G . R E C
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R E C E I V E D
AUG " 119113 '

0 2 - / 4 3 - 2 0 - 0 1 - 0 0  ( 4 5 - 1 4 - 1 - 0 5 - 0 2 - 0 C )  ^ Q p . E J s T A T E  O F  A L A S K A  —  C O M P O N E N T  B U D G E T  A N A L Y S I S
I

A G E N C Y :  U N I V E R S I T Y  O F  A L A S K A
C A T E G O R Y *  U N I V E R S I T Y  O F  A L A S K A

P R O G R A M *  A N C H O R A G E  C C  
SUB-PROGRAM* A N C H O R A G E  C C

15*05 1/25/63

N E W  P O S I T I O N S . . .

T I T L E L O C A T I O N T Y P E R E Q S I D  C O S T O T N . C O S T T O T . C O S T

1  C U S T O D I A L  W O R K E R  I I A N C H O R A G E F U L L 1 2 9 . 7 2 9 . 7
2  P E R S O N A L  S E C R E T A R Y A N C H O R A G E F U L L 1 2 4 . 1 2 4 . 1
3  A C C O U N T S  C L E R K A N C H O R A G E F U L L 1 2 5 . 6 4 . 5 3 0 . 4
4  A C C O U N T S  C L E R K  I I I A N C H O R A G E F U L L 1  . 2 4 . 1 4 . 7 2 8 . 8
5  I N S T R U C T I O N A L  D E S I G N E R A H C I I O R A Q E F U L L 1 3 8 . 2 4 . 3 4 2 . 5
6  P E R S O N A L  S E C R E T A R Y A I I C I I R O A G E F U L L 1 2 4 . 1 2 4 . 1
7  D I R E C T O R A N C H O R A G E F U L L 1 4 0 . 9 8 . 8 4 9 . 7
8  I N S T R U C T I O N A L  T E C H N I C I A N  I I A N C H O R A G E F U L L 2  ’ 5 1 . 2 1 . 7 5 2 . 9
9 C O M M U N I T Y  C O L L E G E  T E A C H E R A N C H O R A G E F U L L 1 3 6 . 1 6 4 . 1 1 0 0 . 2

1 0  S T O R E K E E P E R A N C H O R A G E F U L L 1 2 0 . 4 . 2 2 0 . 6
1 1  P E R S O N A L  S E C R E T A R Y A N C H O R A G E P A R T 1 9 . 0 . 5 9 . 5
1 2  C O M M U N I T Y  C O L L E G E  T E A C H E R A N C H O R A G E F U L L 1 3 6 . 1 4 . 2 4 0 . 3
1 3  C O M M U N I T Y  C O L L E G E  T E A C H E R A N C H O R A G E F U L L 1 3 6 . 1 6 . 1 4 2 . 2
1 4  D A T A  C O N T R O L  C L E R K  I I I A N C H O R A G E F U L L 2 5 0 . 1 6 . 5 5 6 . 6
1 5  P R O G R A M M E R  A N A L Y S T  I A N C H O R A G E F U L L 1 3 0 . 7 >• 3 5 .  0
1 6  A D M I N I S T R A T I V E  A S S I S T A N T  I A N C H O R A G E F U L L 1 2 7 . 3 . 3 / 5 . 0 4 2 . 3
1 7  C O O R D I N A T O R A N C H O R A G E F U L L 1 3 0 . 2 7 . 4 3 7 . 6
! 8  T E A C H E R / D I R E C T O R S  A S S I S T A N T A N C H O R A G E F U L L 1 2 8 . 5 ,  3 . 0 3 1 . 5
1  9  . D A N C E  T E A C I I E R / ' C O O R C I N A T O R A N C H O R A G E F U L L 1 3 6 . 1 -  V j . g 4  0 . 6
2 0  C O O R D I N A T O R ,  E A G L E  R I V E R  ■ A N C H O R A G E F U I L 1 3 6 . 0 • i . o 3 9 . 0
2 1  T E A C H E R - C O M P U T E R  I N F O  S Y S T E M S A N C H O R A G E F U L L 1 4 0 . 0 4 0 . 0
2 2  T E A C H E R - A C C O U N T I N G  - A N C H O R A G E F U L L 1  ‘ 4 0 . 0 ‘  4 0 . 0
2 3  T E A C N G R - A R C I I  1  E N G I N E E R  T E C H A N C H O R A G E F U L L 1 4 0 . 0 4 0 . 0
2 4  T E A C I I E R / D E S I G N  D R A F T I N G A N C H O R A G E F U L L 1 4 0 . 0 4 0 . 0
2 5  C O O R D I N A T O R A N C H O R A G E F U L L 1 4 4 . 5 5 . 3 4 9 . 8
2 8  P E R S O N A L  S E C R E T A R Y A N C H O R A G E P A R T 1 1 3 . 0 1 . 4 1 4 . 4
2 7  P E R S O N A L  S E C R E T A R Y A N C H O R A G E P A R T 2 2 6 . 0 2 6 . 0

x k  H E W  P O S I T I O N  T O T A L S 3 0 8 7 8 . 0 1 4 9 . 8 1 0 2 7 . 8

2 9 . 7
2 4 . 1
3 0 . 4  
28.6
4 2 . 5
2 4 . 1
4 9 . 7  
5 2 . 9

100.2
2 0 . 6  

9 . 5
4 0 . 3
4 2 . 2
5 6 . 6  
3 5 . 0
4 2 . 3
3 7 . 6
3 1 . 5
4 0 . 6

7 3 8 . 6

3 9 . 0
4 0 . 0
4 0 . 0
4 0 . 0
4 0 . 0  
4 9 . 8  
1 4 . 4
2 6 . 0

2 8 9 . 2

R E V I S E D  P R O G R A M S ,  G O V E R N O R  A M E N D M E N T S ,

O B J E C T  G R O U P  V A R I A T I O N

“ 0 1  P E R 5 .  S E R V .  2 0 2 5 . 4  1 2 . 7 X

0 2  T R A V E L  2 5 . 2  1 5 . 9 2

~ 0 3  C O N T R A C T U A L  1 5 0 . 2  1 4 . 4 2

0 4  C O M M O D I T I E S  1 0 4 . 3  9 . 7 X

S U P P L E M E N T A L  I  S P E C I A L  A P P R O P R I A T I O N S  A N Q  F I S C A L  N O T E S . . . ,  

X  M G O V E R N O R  A N A L Y S I S  X

on^\gc

M X K K M M X M M

D E S C R I P T I O N O - V J O V E R N O R  ( 5 2 2 , 5 0 1 . 0 )  V E R S U S  F Y 8 3  A T M  C $ 2 0 , 2 9 3 . 4 )

S E E  N O T E  1  S A I A R Y A D J  5 5 9 . 4 ,  T R A N S  F R O M  S W  A D M  F Y 6 3  S A L A R Y  I N C R E A S E  6 0 7 . 1 ,  
T R A N S  F R O M  C O O P  E X  I N S T R U C T I O N  P R O G R A M  E X P A N S I O N  1 7 6 . 6 .  T R A N S .  F R O M  C Q N T  
A V I A T I O N  C U S T O D I A N  3 6 . 6 ,  T R A N S  F R O M  M I S C .  T O  A C T U A L  E X P E N D I T U R E  C O D E S  1 4 5 . 2 ,  
C I I U G I A K / E A G L E  R I V E R  C O O R D I N A T O R  A N D  L a O O R  P O O L  8 6 .  , 0 ,  O F F  C A M P U S  L A D O R  P O O L  
6 6 . 0 ,  S U M M E R  E N R I C H M E N T  F O R  J U N I O R  H I G H  7 5 . 0 ,  N E W  T E A C H E R S  1 6 0 . 0 ,  D I E T E T I C  
P R O G .  C O O R D .  5 7 . 5 .  I N D I V I D U A L I Z E D  P R O G .  D E V E L O P M E N T  3 0 . 0 ,  S E C R E T A R Y  2 6 . 0 .  
I N F L A T I O N  9 . 0 ,  T R A N S .  F R O M  C O O P  E X  7 . 5 ,  T R A N S .  F R b M  M I S C .  3 . 0 ,  C I I U G I A K / E A G L E  
R I V E R  1 . 0 ,  S U M M E R  E N R I C H M E N T  2 . 0 ,  D I E T E T I C  2 . 7 .
I N F L A T I O N  5 9 . 9 ,  T R A N S .  F R O M  C E  2 . 6 ,  T R A N S .  T O  P E R S .  S V S .  ( 3 6 . 6 ) ,  T R A N S  F R O M  
M l  S C  8 3 . 0  T R A N S  F R O M  C O M M O O .  P U B L I C  I N F O R M A T I O N  S U P P O R T  1 9 . 0 ,  E A G L E  R I V E R  0 . 5 ,  
S U M M E R  6 . 0 ,  D I E T E T I C  0 . 0 . I N D I V I D U A L I Z E D  I N S T R U C T I O N  1 3 . 0 .
I N F L A T I O N  6 3 . 8 ,  T R A N S .  F R O M  C E  3 . 0 ,  T R A N S .  F R O M  M I S C .  2 0 . 5 ,  T R A N S  T O  C O U N T . .  ] ’A ( X  2 3

*



0 8  M I S C .

**  T O T A L S

05 EQUIPMENT

- 2 4 5 . 3

2202.6

142.8 7 6 . 9  Y. 

- 2 6 . a x

10.9X

( 1 9 . 0 ) ,  C I I U C T A K  0 . 5 ,  S U M M E R  1 7 . 0 ,  D I E T E T I C  1 . 0 ,  A L T E R N A T I V E  I N S T R U C T I O N  1 1 . 0 ,  
I N D I V I D U A L I Z E D  I N S T R U C T I O N  5 . 0 ,  S U P P O R T  1 . 5 .
O N E - T I M E  E Q U I P  ( 1 0 5 . 6 ) ,  R E P L A C E M E N T  E Q U I P .  2 2 6 . 1 ,  T R A N S .  F R O M  C E  5 . 7 ,  T R A N S .  
F R O M  M I S C  2 . 9 ,  E A G L E  R I V E R  7 . 0 ,  D I E T E T I C  2 . 2 ,  A L T E R N A T I V E  I N S T R U C T I O N A L  2 4 . 0 ,  
I N S T R U C T I O N A L  E Q I P .  4 8 . 5 ,  W O R D  P R O C E S S O R  1 0 . 0 .
I N F L A T I O N  2 4 . 3 ,  T R A N S .  T O  O T H E R  L I N E  I T E M S  ( 2 6 9 : 6 ) .

» I

P O S I T I O N S  A U T H O R I Z E D
T I T L E L O C A T I O N T Y P E A P P S I D  C O S T S F E D . F U N D  G E N . F U N D  O T H . F U N D

2 0  C O O R D I N A T O R ,  E A G L E  R I V E R A N C H O R A G E F U L L 1 3 6 . 0 3 6 . 0
2 ’  T E A C H E R - C O M P U T E R  I N F O  S Y S T E M S A N C H O R A G E F U L L 1 4 0 . 0 4 0 . 0P I  T E A C H E R - A C C O U N T I N G A N C H O R A G E F U L L 1 4 0 . 0 4 0 . 0
2 3  T E A C H E R - A R C H  S  E N G I N E E R  T E C H A N C H O R A G E F U L L 1 4 0 . 0 4 0 . 0
2 4  T E A C H E R / D E S I G N  D R . ' F T I N Q A N C H O R A G E F U L L 1 4 0 . 0 4 0 . 0
2 5  C O O R D I N A T O R A N C H O R A G E F U L L 1 4 4 . 5 4 4 . 5
2 6  P E R S O N A L  S E C R E T A R Y A N C H O R A G E P A R T 1 1 3 . 0 1 3 . 0
2 7  P E R S O N A L  S E C R E T A F . ; ' A N C H O R A G E P A R T 2 2 6 . 0 2 6 . 0

x h  T O T A L S 9 2 7 9 . 5 2 7 9 . 5

T H E  U N I V E R S I T Y  R E Q U E S T E D  A  7 . 5 X  P E R S O N A L  S E R V I C E  A D J U S T M E N T  O N  T H E f ' F p R M  5  T O W A R D  I M P L E M E N T A T I O N  O F  

A  H E W  C O M P E N S A T I O N  P L A N .  T H E  I N C R E A S E  W A S  H I G H E R  T H A N  N O R M A L ,  H E N C E ,  T H E  R E Q U E S T  W A S  R E D U C E D  T O

5 5 9 . 4  I N  C O N T I N U A T I O N  A N D  3 3 2 . 0  W A S  R E C O R D E D  A S  A N  I N C R E M E N T .  “ ' v

A c s .  .



o i i u  c u r A L A S K A  —

AGENCY*
CATEGORY*

U N I V E R S I T Y  
U I I I V E R 5 I T Y

; •

OF  ALASKA 
OF ALASKA •

' E I I D I T U R E S  
F UND I NG

( 0 1 )  ( 0 2 )  ( 0 3 )  
FY82 ACT FY83 ATH FY83 RP

( 0 9 )  
FY83 SUP

( 0 5 )
CONT .

P E R S .  S E R V . 16336 . 5 15972 . 1 380 . 7 • 17997 . 0

TRAVEL 1 8 5 . 3 1 5 8 . 3 3 0 . 0 177 . 8

COt l TRACTUAL 860 . A 109 1 . 3 1 07 . 5 1169 . 3

C O M M O D I T I E S 979 . 1 1079 . 9 106 . 0 1197. 6

EQU I PMENT 9 9 3 . 7 185 . 6 32 . 0 236 . 7

ANDS/OLDGS

GRANTS ,  CLMS 5 9 2 . 0 • 996 . 1 996 .1

M I S C . 112 . 9 915 . 6 670 . 3

TOTAL EXP E ND 19509 . 9 202 98 . 9 6 5 6 . 2 2 1C99 . 8

t -A  T R A N S F E R

TED .  R E C E I P T  
».  F .  MATCH 
JE I I CRAL FUND 
’ CM R E C E I P T S  
JTHER FUNDS

910 . 0

19672 . 9
3591 . 7

3 3 5 . 3

1295 . 8  
2 2 . 0

19783 . 2
3908 . 9  

338 fc5
656 . 2

1270. 9
22 . 0

16259. 1
3959 . 8

338 . 5

:ULL T I M E  
’ ART T I M E  
EMPORARY 

. T A F F  MONTHS

309 . 0
93 . 0

9921 . 0

2 8 9 . 0
9 2 . 0

9796 . 0

' 2 . 0  

.58.0

298.  0 
93 . 0

9892 . 0

/iGC 29

o 
•-* co 

in

cu h p q n e h t d u d g e t summary 15112 6/15/83
PROGRAM* ANCHORAGE COMMUNI TY COLLEGE  
SUB-PROGRAM*

EAR

( 0 6 )  ( 0 7 )  ( 0 8 )  ( 0 9 )
RE Q UE S T  GOVERHOR G O V . AM D .  HOUSE

19120 . 3 17997 . 5 17997 . 5 17991 . 9

2 0 9 . 7 1 83 . 5 1 83 . 5 165 . 2

1925 . 1 1191 . 5 1191. 5 1236 . 2

1250 . 1 . 1183 . 7 1183. 7 1185 . 2

9 19 . 9 3 28 . 9 328 . 9 2 19 . 9

101 . 1

996 .1 996 .1 996 . 1 996 . 1

6 7 0 . 3 670 . 3 6 70 . 3 6 70 . 3

29137 . 1 22501 . 0  

!* <

72501 . 0 21909 . 3

1270 . 9
22 . 0

17890 . 2
9616 . 0

3 3 8 . 5

1270 . 9  
22’ .-0 

1 6 2 5 9 . T 
961 6 . 0  

3 3 8 . 5

1270. 9
22 . 0

16259 . 1
9616 . 0

338 . 5

1270 . 9
22 . 0

15662 . 9
9616 . 0

338 . 5

330 , 0  
9 7 , 0

309 . 0  
9 6 . 0

309 .0 
96 . 0

306 . 0  
9 6 . 0

5 3 5 9 . 5 5 039 . 0 5039 . 0

«•

505 8 . 0

<

1 9 8 A

( 10 )  ( 1 1 )  ( 1 2 )  ( 13 )
S E N A T E  C .  C .  B I L L S  L E G . R E C

17507. .5

131, .0

1357, .7

1186, .7

216, .9

996,A

1263, .9

22608, .8

1270. ,9
22, .0

15361. , 9
5616, ,0

338, ,5

308. ,0
96. ,0

5082. 0



2-23-20-01-00 (65-16-1-05-02-00) STATE OF ALASKA —  COMPONENT DUDGET ANALYSIS 15*12

AC-ENCY! U N I V E R S I T Y  OF ALASKA  
CATEGORY!  U N I V E R S I T Y  OF  ALASKA

PROGRAM!  ANCHORAGE  COMMUNI TY CO L L E GE  ' 
SUD-PROGRAM!

EM P O S I T I O N S . . .

T I T L E L OC A T I ON T Y P E  REQ S&B COST O T H . C O S T T O T . C O S T  " T E D . F U N D G E N . F U N D

1 C OOR D I NA T OR ,  E AG L c  R I V E R ANCHORAGE FULL  1 3 6 . 0 3 . 0 39 . 0> TEAC I I E R-COMPUTER  I N F O  SYSTEMS- ANCHORAGE FULL  1 6 0 . 0 6 0 . 0
5 T E ACH ER - ACCOU NT I NG ANCHORAGE FULL  1 6 0 . 0 6 0 . 0•
i TEAC I I E R-ARCN  R E N G I N E E R  TECH ANCHORAGE FULL  1 6 0 . 0 6 0 . 0
? TEAC I I E P . /DE5 I GN  D R A F T I N G ANCHORAGE FULL  1 6 0 . 0 60 . 0
j COOPD I NATOR ANCHORAGE FULL  1 6 6 . 5 5 . 3 69 . 8
? PERSONAL  S E C R E T A R Y ANCHORAGE PART 1 1 3 . 0 1 . 6 16. 6
S PERSONAL  S E C R E T A R Y ANCHORAGE PART 2 2 6 . 0 2 6 . 0
? CI IS1 ODI  AN ANCHORAGE FULL  1 2 9 . 7 29 . 7 2 9 . 7* SECRE TARY ANCHORAGE FULL  1 2 6 . 1 26 . 1 26 . 1

PERSONAL  S E C R E T A R Y ANCHORAGE FULL  1 26 . 1 26 . 1 2 •*. 1
; VOCAT I ONAL  T R A I N I N G  COORD . ANCHORAGE FULL  1 30 . 1 7 . 6 3 7 . 5 37 . 5
< MEM P O S I T I O N  TOTALS 13 387 . 5 17 . 1 606 .6 115 . 6

3 9 . 0
4 0 . 0  
A 0.0 
A 0 . 0 
A 0 .0 
a 9 .  a 
I'(.a
26.0

2 8 9 . 2

• V I S E D  PROGRAMS ,  GOVERNOR AMENDMENTS# S U P P L E M E N T A L  t  S P E C I A L  A P P R O P R I A T I O N S  AND F I S C A L  N O T E S . . .  

R E V I S E D  PROGRAMS * LO-3-1 $6 56 . 2  (

OBJECT  GROUP

P E R S .  S E R V .

TRAVEL 
CON I RACT UAL 
C O M M O D I T I E S  
E QU I PMENT

V A R I A T I O N  

- 5 0 5 . 6  - 2 . 8 X

M M K M M M M H M X  HoOc,

D E S C R I P T I O N !  HOUSE

- 1 8 . 3  
66 .7 

1 . 5  
-116.0

A N A L Y S I S£  ANALYS :  

ISENS21.1

-10.OK
3 . 8 K  
O.  I K  

- 3 6 .  7X

909.  3)  V E R S U S  G O V . A M D .  (C-22,501 . 0)

D E L E T E  C O N T I N U A T I O N  A D J U S T M E N ^ < 5 5 9 . 6 > ,  C U S T O D I A N  & S E C R E T A R Y  FOR A V I A T I O N  
DU I L D 1 N G  5 3 . 8 .
REDUCE  TRAVEL  10K < 1 8 . 3 > .
A V I A T I O N  DU I L  D I N G  CO! . i  R A C T U A l  6 6 . 7 .
A V I A T I O N  D U I L D I N G  C O M M O D I T I E S  1 . 5 .
R EDUCE  R E P L A C E ME N T  E Q U I P M E N T  50K E X C L U D I N G  L I B R A R Y  DOOKS < 1 1 * . 0 > .

6/lfP83

GV 115 S

11 13



r o s i I I O M S  A U T H O R I Z E D

T I T L E L OC A T I ON T Y P E APP SAD COSTS F E D . F U N D  G E M . F U N D O T H . F U N D

1 COORD I NATOR ,  EAGLE  R I V E R ANCHORAGE FULL 1 3 6 . 0 36 . 01c. T EAC I I ER-COMPUT ER I N F O  S Y S T EM S ANCHORAGE FULL 1 6 0 . 0 60 . 0
3 1 EACHER-ACCOUNT I NG ANCHORAGE FULL 1 6 0 . 0 6 0 . 0
4 I E A C I I E R —AFiCI I  A E N G I N E E R  TECH ANCHORAGE FULL 1 6 0 . 0 — 6 0 . 0
5 T E A C I I E R / D E S I G H  D R A F T I N G ANCHORAGE FULL 1 6 0 . 0 6 0 . 0
6 COORD I NATOR ANCHORAGE FULL 1 6 6 . 5 6 6 . 5
7 PERSONAL  S E C R E T A R Y ANCHORAGE PART 1 1 3 . 0 13 . 0
3 PERSONAL  S E C R E T A R Y ANCHORAGE PART 2 2 6 . 0 2 6 . 0
9 C USTOD I A N ANCHORAGE F ULL 1 2 9 . 7 29 . 7

10 S ECRE1ARY ANCHORAGE FUL L 1 2 6 . 1 . 2 6 . 1
<X TOTALS 11 3 3 3 . 3 5 3 . 8 2 7 9 . 5

• G I S U T I V E  I H T E M T J
A P O RT I OH  OF THE F U N D I N G  P R O V I D E D  H E R E I N  SHALL  DE U S E '  DY T K E  ANCHORAGE C O M M U N I T Y ' C OL L E GE  AND

U H I V E R S I T Y  OF A L A S K A ,  ANCHORAGE TO D E G I H  AH A I R I I  Y S C I E N C E  PROGRAM TO P R E P A R E  ALASKANS  AS  A I R  
T R A F F I C  C O N T R O L L E R S .

U E C T  CROUP V A R I A T I O N

R S .  S E R V . - 6 9 0 . 0 -2.755
AVCL - 5 2 . 5 -28 . 65;
111 RACTUAL 166 . 2 1 3 . 9 :;
M M O D I T I E S 3 . 0 0.35;
U i r M E N T - 1 12 . 0 -36.15;
SC . 593 . 1 88 .55;

TALS 1 07 . 8 U.55;

X X X X X X X X X K  S E N A T E  A N A L Y S I S  M X H X X X X X H H

D E 5 C R I P T I O M « N ^ 3 E I | A T E  ( $ 2 . 7 , 6 0 8 . 6 )  V E R S U S  G O V . A M D .  ( $ 2 2 , 5 0 1 . 0 )

D E L E T E  SALARY  A D J U S T M E N T ^ < 5 9 8 . 0 > ,  I N C R E M E N T S  1 0 8 . 0 .
I N C R E M E N T S  2 . 0 ,  R E DUCE  TRAV EL  ^ 6 . 5 > .  . <
I H C R E t l E I I T S  1 6 6 . 2 .
I N C R E M E N T S  3 . 0 .
REDUCE  E Q U I P M E N T  < 11A . 0 > ,  I N C R E M E N T S  2".
T R A N S F E R  FROM UAA 1000 . 0,  A L L O C A T E  2 .5 ’/. R E D U C T I O N  <606 . 9 > .

OS 111 OKS A U T H O R I Z E D
T I T L E L OC A T I ON T Y P E  APP SAD COSTS F E D . F U N D  G E N . F U N D O T H . F U N I

1 C OOR D I NA T OR .  EAGLE  R I V E R ANCHORAGE F ULL  1 3 6 . 0 36 . 0
TEAC I I E R-COMPUTER  I N F O  SYST EMS ANCHORAGE TULL  1 6 0 . 0 6 0 . 0
: CAC I I CR- AC COUHT I NG ANCHORAGE FULL  1 6 0 . 0 ' 6 0 . 0

6 TEAC I I ER-ARC I I  A E N G I N E E R  TECH ANCHORAGE FUL L  1 6 0 . 0 6 0 . 0
5 T E A C H E R / D E S I G N  D R A F T I N G ANCHORAGE F ULL  1 6 0 . 0 60 . 0
6 COORDI NATOR ANCHORAGE F ULL  1 6 6 . 5 6 6 . 5
7 PERSONAL  S E C R E T A R Y ANCHORAGE PART  1 13 . 0 13 . 0
8 r ER50 I I AL  S E CR E T AR Y ANCHORAGE PART 2 2 6 . 0 2 6 . 0
9 CUSTOD I AN ANCHORAGE F ULL  1 2 9 . 7 29 . 7
0 SECRE TARY ANCHORAGE F ULL  1 26 . 1 2 6 . 1
1 PERSONAL  S E C R E T A R Y ANCHORAGE F ULL  1 26 . 1 2 6 . 1
2 V OCAT I ONAL  T R A I N I N G  COORD. ANCHORAGE F U L L  1 3 0 . 1 30 . 1 1
X TO I AL 5 13 387 . 5 108 . 0  , 2 7 9 . 5

'*0
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UifVERSITY OF A LAST. A
321 1 PRO V ID E N C E  DRIVE 

A N C H O R A G E . ALASKA 9 9 S 0 4

O F F I C E  OF T H E  

C O N T R A C T  M A N A G E R

T O :

F R O M :

D A T E :

S U B J E C T :

R a l p h  M c G r a t h

P r e s i d e n t ,  A C C F T  L o c a l  2 4 0 4

E v a n  G .  J o h n s o n  /

M a n a g e r  o f  L a b o r  R e l a t i o n s

M a y  3 ,  1 9 8 3

C o n t r a c t  E x c e p t i o n s

R E C E I V E D  '
M AY 0  4 1983

m m  o ,  • •

Y o u r  m e m o  o n  t h i s  s u b j e c t  t o  R o g e r  W o r s l e y  a n d  G e o r g e  M e l i c a n

h a s  b e e n  f o r w a r d e d  t o  m y  o f f i c e  f o r  a  r e p l y .

A s  y o u  a r e  a w a r e  w a g e s ,  h o u r s  a n d  o t h e r  t e r m s  a n d  c o n d i t i o n s  o f  

e m p l o y m e n t  c a n n o t  b e  c h a n g e d  p r i o r  t o  a n  i m p a s s e  u n l e s s  t h e  p a r t i e s

i n  t h e  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s  a g r e e  t o  t h e  c h a n g e s .

U n d e r  t h e  t e r m s  a n d  c o n d i t i o n s  t h a t  e x i s t e d  a t  t h e  t i m e  o f  t h e

e x p i r a t i o n  o f  t h e  o l d  c o n t r a c t  t h e  p a y  a n d  o t h e r  c o n d i t i o n s  o f  t h e

s i t e  v i s i t t c i o n  a n d  B u s h  c o u r s e  a s s i g n m e n t s  w e r e  t o  b e  d e t e r m i n e d  b y  

t h e  B a r g a i n i n g  U n i t  M e m b e r ,  t h e  U n i o n  a n d  t h e  U n i v e r s i t y .  T h i s

p r a c t i c e  s h o u l d  c o n t i n u e  u n t i l  t h e r e  i s  a n  i m p a s s e  i n  t h e  n e g o t i a t i o n  

f o r  a  n e w  c o n t r a c t  o r  t h e  p a r t i e s  a g r e e  o t h e r w i s e .

• • i

' Y o u  a r e  c o r r e c t  i n  s t a t i n g  t h a t  t h e r e  c a n  b e  n o  e x c e p t i o n s  t o

t h e  o l d  c o n t r a c t .  T h e  r e a s o n  i s  b e c a u s e  t h e  o l d  c o n t r a c t  h a s

e x p i r e d .  B u t  a s  m e n t i o n e d  a b o v e ; ,  w a g e s ,  h o u r s  a n d  o t h e r  t e r m s  a n d  

c o n d i t i o n s  o f  e m p l o y m e n t  c a n n o t - J b e  c h a n g e d  a b s e n t  a n  i m p a s s e  o r  a n

a g r e e m e n t .  T h u s  ( t h e  p a r t i e s  v / o u l d  n o t  s e e k  a  c o n t r a c t  e x c e p t i o n

b e c a u s e  n o  c o n t r a c t  e x i s t s  b u t  t h e  p a r t i e s  c a n  a g r e e  t o  c h a n g e  t h e

s t a t u s  q u o  c o n c e r n i n g  w a g e s ,  h o u r s ,  a n d  o t h e r  t e r m s  a n d  c o n d i t i o n s  

o f  e m p l o y m e n t  t h a t  e x i s t e d  u n d e r  t h e  o l d  c o n t r a c t .  I f  y o u  h a v e  a n y  

o t h e r  q u e s t i o n s  r e g a r d i n g  t h i s  m a t t e r ,  p l e a s e  c o n t a c t  m e .

c c :  C h a n c e l l o r s  B i g g e r s t a f f ,  M e l i c a n ,  a n d  P a r a d i s e

R o g e r  V J o r s l e y
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WHILE IN SE T 'O N  
Pouch V 

State Capitol 
Juneau, Alaska 99311 

(907) 463-3706

OUT OF SESSION 
P.O. Box 333 

Kotrebue, Alaska 99752 
(907) 442-3320

1024 W. 6th 
Anchorage, Alaska 99501 

(907) 274-C615

£ $ > ' • + 3 >

Mr. Ralph McGrath
President
ACCFT
2533 Providence Avenue 
Anchorage, AK 99508

Dear Mr. McGrath:

You have requested clarification on legislative intent regarding funding fo.r 
lane and step increases for employees covered by the ACCFT bargaining unit of 
the University of Alaska for Fiscal Year 1984. Frankly, I don’t believe this 
question was specifically addressed by the House Finance Committee or the 
Conference Committee on the Budget.

As you are aware the Conference Committee deleted funds for "salary 
adjustments" in all components of the University budget. It was my 
understanding that these funds represented lane and step increases for 
non-covered employees of the University. It was further my understanding 
that all salary increases for ACCFT- ebî rToyees would be presented to the 
legislature for funding next session alTter a new contract had been negotiated 
between the federation and the University administration. To my knowledge the 
question of whether or not ACCFT employees were to receive lane and step 
increases in FY 84 in the event that a settlement was not reached on a new 
contract and the existing contract remained in effect was never discussed.

In any event the fact that the "salary adjustments" were eliminated from the 
budget is not relevant to the question of whether or not any employee of the 
University should receive lane and step increases in FY 84. It was never the 
intent of the legislature to prohibit the University from paying lane and 
step increases in FY 84. Rather it was the legislature’3 position that such 
increases should be paid out of existing funds— primarily savings generated 

* from normal vacancy and turnover in the University system. This is the way 
that other executive branch agencies fund the so-called "merit increases" 
awarded to employees in the state’s classified service. Indeed as far as the 
legislature is concerned, the lane and step increases awarded to university 
employees is viewed as synonomous with the "merit increases" awarded to ocher 
state employees.

Finally, I would like to reiterate that the legislature did not attempt to 
anticipate any settlement that might be reached between the ACCFT a,nd the 
University administration. It remains my expectation that a new contract

Alaska Utots legislators
House of Representatives

A1 Adams
C h a i r m a n  

C o m m i t t e e  on  F in an c e
Official Business

August 17, 1983



will be presented co the legislature next session along with a request for 
funding of the contract. That request will be given due consideration by the 
House Finance Committee as part of the regular budget process.

, Chairman 
Finance Committee

APA/el

cc: Rep. Terry Martin, Chairman
University of Alaska Budget Subcommittee

i



S T A T E  O F  A L A S K A

A G E N C Y :  U H I V E R S I T Y  O F  A L A S K A
C A T E G O R Y :  U N I V E R S I T Y  ‘O F  A L A S K A

C O M P O N E N T  D E S C R I P T I O N  

* *  T O ^ A L

K *  C H A N G E  V E R S U S  F Y S 3  A T M

F Y B 3  A T H  F Y 8 3  S U P  C O H T .

2 0 2 9 8 . A ___2 1 B A  A  , . 8

2 0 2 9 3 .  A 2 1 B A A . S

O B J E C T  D E S C R I P T I O N
P E R 5 .  S E K V .
T R A V E L
C O N T R A C T U A L
C O M M O D I T I E S
E Q U I P M E N T
L A N D S / B L D G S
G R A N T S ,  C L M 5
M I S C .

1 5 9 7 2 . 1  
1 5 8 . 3  

1 0 A 1 . 3  
1  0 7 9  . A

1 8 5 . 6

' 9 A 6 . 1
9 1 5 . 6

1 7  A 9 7  .  0  
1 7 7 . B  

1 1 6 9 . 3  
1 1 A 7 . 6  

2 3 6  . 7

9 C 6 . 1
6 7 0 . 3

F U N D I N G  S U M M A R Y
F E D .  R E C E I P T  1 2 A 5 . 8
G .  F .  M A T C H  2 2 . 0
G E N E R A L  F U N D  1 A 7 8 3 . 2
P G M  R E C t l P T S  3 9 0 0 . 9
O T H E R  F U N D S  3 3 0 . 5

N H  G E N E R A L  F U N D  C H A N G E  V S .  F Y 8 3  A T H

1 2 7 0 . A 
2 2 . 0  

1 6 2 5 A . I  
3 9 5 9 . 8  

3 3 8 . 5

P O S I T I O N S  
F O I L  T I M E  
P A v ' T  T I M E  
S T A F F  M O N T H S

2 8 9 . 0
A 2 . 0

A 7 A 6 . 0

2 9 8 . 0  
A 3 . 0  

A 8 A 2 . 0

I
(

/
—  u U O G E T  U N I T  S U M M A R Y  1 5 : A 6

P R O G R A M :  A N C H O R A G E  C O M M U N I T Y  C O L L E G E

R E Q U E S T G O V E R N O R G O V . A M D . H O U S E S E N A T E C .  C .

2 A 1 3 7 . 1 2 2 5 0 1 . 0 2 2 5 0 1 . 0 2 1 9 0 9 . 3 2 2 6 0 8 . 8 J 2 6 0 E . 8

2 A 1 3 7 . 1 2 2 5 0 1 . 0 2 2 5 0 1 . 0 2 1  V O  9 . 3 2 2 6 0 8 . 8 2 2 6 0 8 . 8

I 8 . 9 : : 1 0 . 8 2 : 1 0 . 8 : : 7 . 9 3 1 1 . 3 3 1 1 . 3 3

1 9 1 2 0 . 3
2 0 9 . 7  

1 A 2  5  . 1  
1 2 5 0 .  1  

A 1 A  . A  
1 0 1 . 1  
9  A 6  . 1  
6 7 0  . 3

1 7 9 9 7 . 5  
1 0 3 . 5  

1 1 9 1 . 5  
1 1 3 3 . 7  

3 2 8 . A

9 A 6 . 1
6 7 0 . 3

1 7 9 9 7 . 5  
1 8 3 . 5  

1 1 9 1 . 5  
1 1 3 3 . 7  

3 2 8 .  A

9 A 6 . 1  
6 7 0  . 3

1 7  A 9 1 .  9
1 6 5 . 2

1 2 3 6 . 2
1 1 8 5 . 2  

2 1 A . A

9 A 6 . 1
6 7 0 . 3

1 7 5 0 7 . 5
1 3 1 . 0

1 3 5 7 . 7
1 1 8 6 . 7  

2 1 6 . A

9 A 6 . 1  
1 2 6 3 . A

1 7 5 0 7 . 5  
1 3 1 . 0  

1 3 5 7 . 7  
1 1 8 6 .  7 

2 1 6 .  A

9 A 6 . 1  
1 2 6 3 .  A

1 2 7 0 . A 
2 2 . 0  

1 7 8 9 0 . 2  
A 6 1 6 . 0  

3 3 8 . 5

1 2 7 0 . A 
2 2 . 0  

1 6 2 5 A . 1  
A 6 1 6  .  0 

3 3 8 . 5

1 2 7 0 . A 
2 2 . 0  

1 6 2 5 A . 1  
A  6  1  6  .  0 

3 3 8 . 5

1 2 7 0 . A 
2 2 . 0  

1 5 6 6 2 .  A 
A 6 1 6  .  0 

3 3 8 . 5

1 2 7 0 . A 
2 2 . 0  

1 5 3 6 1 . 9  
5 6 1 6 . 0  

3 3 8 . 5

1 2 7 0 .  A 
2 2 . 0  

1 5 3 6 1 . 9  
5 6 1 6 . 0  

3 3 8  . 5

2 1 .  O K 9 . 9 3 9 . 9 : : 5 . 9 3 3 . 9 3 3 . 9 3

3 3 0 . 0
A 7 . 0

5 3 5 A . 5

3 0 A .  0 
A 6  .  0 

5 0 3 A . 0

3 0 A . 0
A 6 . 0

5 0 3 A . 0

3 0 o  .  0 
A 6 . 0  

5 0 5 8 . 0

3 0 8 . 0
A 6 . 0

5 0 8 2 . 0

3 0 8 . 0
A 6 . 0

5 0 8 2 . 0

(

(
7 / 0 5 / 3 3
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A G E N C Y :  U N I V E R S I T Y  O F  A L A S K A
C A T E G O R Y :  U N I V E R S I T Y  O F  A L A S K A

(
0 2 - 2 3 - 2 0 - 0 1 - 0 0  ( 4 5 - 1 4 - 1 - 0 5 - 0 2 - 0 0 )

I
STATE OF ALASKA —  COMFUMEHT BUDGET SUMMARY

(
1 5 : 4 6 7 / 0 5 / 8 3

P R O G R A M :  A N C H O R A G E  C O M M U H I T Y  C O L L E G E
S U B - P R O G R A M :

HU_1111 S  C  A  L Y E A R 1  9  8 4  -----------------

E X P E N D I T U R E S  
S F U N D I N G

( 0 1 )  
F Y 8 2  A C T

( 0 2 )  
F Y 8 3  A T H

( 0 3 )  
F Y 8 3  R P

( 0 4 )  
F Y 8 3  S U P

( O S )
C O H T .

( 0 6 )
R E Q U E S T

( 0 7 )  ( 0 8 )  
G O V E R N O R  G O V . A M D .

( 0 9 )
H O U S E

( 1 0 )
S E N A T E

( 1 1 )  
C .  C .

0 1 P E R S .  S E K V . 1 6 3 3 6 . 5 1 5 9 7 2 . 1 3 8 0 . 7 1 7 4 9 7 . 0 1 9 1 2 0 . 3 1 7 9 9 7 . 5 ; ’ 9 9 7 . 5 1 7 4 9 1 . 9 1 7 5 0 7 . 5 1 7 5 0 7 . 5

0 2 T R A V E L 1 8 5 . 3 1 5 8 . 3 3 0 . 0 1 7 7 . 8 2 0 9 . 7 1 8 3 . 5 1 8 j .  Z 0 1 3 1 . 0 1 3 1 . 0

0 3 C O N T R A C T U A L 8 6 0 . 4 1 0 4 1 . 3 1 0 7 . 5 1 1 6 9 . 3 1 4 2 5 . 1 1 1 9 1 . 5 1 1 9 1 . 5 1 2 3 1  . 2 1 3 5 7 . 7 1 3 5 7 . 7

0 4 C O M M O D I T I E S 9 7 9 . 1 1 0 7 9 . 4 1 0 6 . 0 1 1 4 7 . 6 1 2 5 0 . 1 1 1 8 3 . 7 1 1 8 3 . 7 I l f  5 . 2 1 1 6 4 . 7 1 1 8 6 . 7

0 5 E Q U I P M E N T 4 4 3 . 7 1 8 5 . 6 3 2 . 0 2 3 6 . 7 4 1 4 . 4 3 2 8 . 4 3 2 8 . 4 7 , 1 4 . 4 2 1 6 . 4 2 1 6 . 4

0 6 L A N D S / D L D G S 1 0 1 . 1

0 7 G R A N T S ,  C L M S 5 9 2 . 0 9 4 6 . 1 9 4 6 . 1 9 4 6 . 1 9 4 6 . 1 9 4 6  . 1 9 4 6 . 1 9 4 6 . 1 9 4 6 . 1

0 8 M I S C . 1 1 2 . 9 9 1 5 . 6 6 7 0 . 3 6 7 0 . 3 6 7 0 . 3 6 7 0 . 3 6 7 0 . 3 1 2 6 3 . 4 1 2 6 3 . 4

MM T O T A L  E X P E N D 1 9 5 0 9 . 9 2 0 2 9 8 . 4 6 5 6 . 2 2 1 8 4 4 . 8 2 4 1 3 7 . 1 2 2 5 0 1 . 0 - & 5 0 1 . 0 2 1 9 0 9 . 3 2 2 6 0 8 . 8 2 2 6 0 8 . 8

0 9 I - A  T R A N S F E R V

1 0
1 1
1 2
1 3
1 4

F E D .  R E C E I P T  
G .  F .  M A T C H  
G E N E R A L  F U N D  
P G M  R E C E I P T S  
O T !  £ R  F U N D S

9 1 0 . 0

1 4 6 7 2 . 9
3 5 9 1 . 7

3 3 5 . 3

1 2 4 5 . 8  
2 2 . 0

1 4 7 8 3 . 2
3 9 0 8 . 9  

3 3 8 . 5
6 5 6 . 2

1 2 7 0 . 4
2 2 . 0

1 6 2 5 4 . 1
3 9 5 9 . 8

3 3 8 . 5

1 2 7 0 . 4
2 2 . 0

1 7 8 9 0 . 2
4 6 1 6 . 0

3 3 8 . 5

1 2 7 0 . *
2 2 . 0

1 6 2 5 4 . 1
4 6 1 6 . 0

3 3 8 . 5

111 2 / 0 . 4  
2 2 . 0  

• . 6 2 5 4 . 1  
4 6 1 6 . 0  

3 3 8 . 5

1 2 7 0 . 4
2 2 . 0

1 5 6 6 2 . 4
4 6 1 6 . 0

3 3 8 . 5

1 2 7 0 . 4
2 2 . 0

1 5 3 6 1 . 9
5 6 1 6 . 0

3 3 8 . 5

1 2 7 0 . 4
2 2 . 0

1 5 3 6 1 . 9
5 6 1 6 . 0

3 3 8 . 5

1 5
1 6
1 7
1 8

F U L L  T I M E  
P A R T  T I M E  
T E M P O R A R Y  
S T A F F  M O N T I ' S

3 0 4 . 0
4 3 . 0

4 9 2 1 . 3

2 0 9 . 0
4 2 . 0

4 7 4 6 . 0

2 . 0

5 8 . 0

2 9 8 . 0
4 3 . 0

4 8 4 2 . 0

3 3 0 . 0
4 7 . 0

5 3 5 4 . 5

3 0 1 . 0
4 6 . 0

5 0 3 4 . 0

3 0 4 . 0
4 6 . 0

5 0 3 4 . 0

3 0 6  . 0  
4 6 . 0

5 0 5 8 . 0

3 0 8 . 0
4 6 . 0

5 0 8 2 . 0

3 0 8 . 0
4 6 . 0

5 0 8 2 . 0

( 12 )
B I L L S

( 1 3 )
L E G . R E C .
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0 2 - 2 3 - 2 0 - 0 1 - 0 0  ( 4 5 - 1 4 - 1 - 0 5 - 0 2 - 0 0 )

A G E N C Y :  U N I V E R S I . T Y  O F  A L A S K A
C A T E '  R Y :  U N I V E R S I T Y  O F  A L A S K A

(
S T A T E  O F  A L A S K A  - -  C O M P O N E N T  B U D G E T  A N A L Y S I S

(
15:46 / / 0 5 / 8 3

P R O G R A M :  A N C H O R A G E  C O M M U N I T Y  C O L L E G E
S U B - P R O G R A M :

N E W  P C M T I C H S . .

T I T L E L O C A T I O N T Y P E  R E Q S I B  C O S T O T H . C O S T T O T . C O S T F E D . F U N D  G E N . F U N D O T I I . F U N D

1 C O O R D I N A T O R ,  E A G L E  R I V E R A N C H O R A G E F U L L  1 3 6 . 0 3 . 0 3 9 . 0 3 9 . 0
2 T E A C H E R - C O M P U T E R  I N F O  S Y S T E M S A N C H O R A G E F U L L  1 4 0 . 0 4 0 . 0 4 0 . 0
3 T E A C H E R - A C C O U N T I N G A N C H O R A G E F U L L  1 • i O . O 4 0 . 0 4 0 . 0
4 T E A C H E R - A R C H  I  E N G I N E E R  T E C H A N C H O R A G E F U L L  1 4 0 . 0 4 0 . 0 4 0 . 0
5 T E A C H E R / D E S I G N  D R A F T I N G A N C H O R A - G E F U L L  1 4 0 . 0 4 0 . 0 4 0 . 0
6 C O O R D I N A T O R A N C H O R A G E F U L L  1 4 4 . 5 5 . 3 4 9 . 8 4 9 . 8
7 P E R S O N A L  S E C R E T A R Y A N C H O R A G E P A R T  1 1 3 . 0 1 . 4 1 4 . 4 1 4 . 4
S P E R S O N A L  S E C R E T A R Y A N C H O R A G E P A R T  2 2 6 . 0 2 6 . 0 2 6 . 0
9 C U S T O D I A N A N C H O R A G E F U L L  1 2 9 . 7 2 9 . 7 2 9 . 7

1 0 S E C R E T A R Y A N C H O R A G E F U L L  1 2 4 . 1 2 4 . 1 2 4 . 1
1 1 P E R S O N A L  S E C R E T A R Y A N C H O R A G E F U L L  1 2 4 . 1 2 4 . 1 2 4 . 1
1 2 V O C A T I O N A L  T R A I N I N G  C O O R D . A N C H O R A G E F U L L  1 3 0 . 1 7 . 4 3 7 . 5 3 7 . 5

XX N E W  P O S I T I O N  T O T A L S 1 3 3 8 7 . 5 1 7 . 1 4 0 4 . 6 1 1 5 . 4 2 8 9 . 2

G V  U S  S N  F C  F N

1 1  1 3  1 3

R E V I S E D  P R O G R A M S ,  G O V E R N O R  A M E N D M E N T S ,  S U P P L E M E N T A L  t  S P E C I A L  A P P R O P R I A T I O N S  A N D  F I S C A L  N O T E S .r» H
R E V I S E D  P R O G R A M S :  1 8 - 3 - 1  $ 6 5 6 . 2

O B J E C T  G R O U P

0 1  P E R S .  S E R V .

0 2  T R A V E L
0 3  C O N T R A C T U A L
0 4  C O M M O D I T I E S
0 5  E Q U I P M E N T

X H X X > t A < - X X H H
V A R I A T I O N  D E S C R I P T I O N :

N O U S '  A N A L Y S I S  h x n x x k m x h x  
H O U S E  ( $ 2 1 , 9 0 9 . 3 )  V E R S U S  G O V . A M D .  ( $ 2 2 , 5 0 1 . 0 )

C U S T O D I A N  &  S E C R E T A R Y  F O R  A V I A T I O N- 5 0 5 . 6  -2.&'/. D E L E T E  C O N T I N U A T I O N  A D J U S T M E N T  < 5 5 9 . 4 > ,
B U I L D I N G  5 3 . f l .

- 1 8 . 3  - 1 0 . O K  R E D U C E  T R A V E L  1 0 K  < 1 8 . 3 > .
4 4 . 7  3  .ay .  A V I A T I O N  B U I L D I N G  C O N T R A C T U A L  4 4 . 7 .

1 . 5  0 . 1 K  A V I A T I O N  D U I L D I N G  C O M M O D I T I E S  1 . 5 .
- 1 1 4 . 0  - 3 4 . 7 K  R E D U C E  R E P L A C E M E N T  E Q U I P M E N T  5 0 K  E X C L U D I N G  L I B R A R Y  B O O K S  < 1 1 4 . 0 > .

X X  T O T A L S - 5 9 1 . 7 -2.6X
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( ( (

P O S I T I O N S  A U T H O R I Z E D
T I T L E L O C A T I O N T Y P E  A P P S t B  C O S T S F E D . F U N D  G E N . F U N D O T H . F U N D

1 C O O R D I N A T O R ,  E A G L E  R I V E R A N C H O R A G E F U L L  1 3 6 .  0 3 6 . 0
2 T E A C I I E R - C O M P U T E R  I N F O  S Y S T E M S A N C H O R A G E F U L L  1 9 0 . 0 4 0 . 0
3 T E A C H E R - A C C O U N T I N G A N C H O R A G E F U L L  1 9 0 . 0 4 0 . 0
4 T E A C H E R - A R C H  2  E N G I N E E R  T E C H A N C H O R A G E F U L L  1 9 0 . 0 4 0 . 0
5 T E A C H E R / D E S I G N  D R A F T I N G A N C H O R A G E F U L L  1 9 0 . 0 4 0 . 0
6 C O O R D I N A T O R A N C H O R A G E F U L L  1 9 9 . 5 4 4 . 5
7 P E R S O N A L  S E C R E T A R Y A N C H O R A G E P A R T  1 1 3 . 0 1 3 . 0
8 P E R S O N A L  S E C R E T A R Y A N C H O R A G E P A R T  2 2 6 . 0 2 6 . 0
9 C U S T O D I A N A N C H O R A G E F U L L  1 2 9 . 7 2 9 . 7

1 0 S E C R E T A R Y A N C H O R A G E F U L L  1 2 9 . 1 2 4 . 1

MX T O T A L S 1 1 3 3 3 . 3 5 3 . 8 2 7 9 . 5

L E G I S L A T I V E  I N T E H T '•
A  P O R T I O H  O F  T H E  F U H D I H G  P R O V I D E D  H E R E I N  S H A L L  B E  U S E D  B Y  T H E  A N C H O R A G E  C O M M U N I T Y  C O L L E G E  A N D

U H I V E R S I T Y  O F  A L A S K A ,  A N C H O R A G E  T O  B E G I N  A N  A I R W A Y  S C I E N C E  P R O G R A M  T O  P R E P A R E  A L A S K A N S  A S  A I R  
T R A F F I C  C O N T R O L L E R S .

K X X X K X X X X X  S E N A T E  A N A L Y S I S  X X X X X X X X X X
c*

O B J E C T  G R O U P  V A R I A T I O N  D E S C R I P T I O N i  S E N A T E  ( 5 2 2 , 6 0 S . 8 )  V E R S U S  G O V . A M D .  ( 5 2 2 , 5 0 1 . 0 )

0 1  P E R S .  S E R V .
0 2  T R A V E L
0 3  C O N T R A C T U A L
0 4  C O M M O D I T I E S
0 5  E Q U I P M E N T  
0 8  M I S C .

XX T O T A L S

- 4 9 0 . 0  - 2 . 7 ) !  D E L E T E  S A L A R Y  A D J U S T M E N T  < 5 9 8 . 0 > ,  I N C R E M E N T S  1 0 8 . 0 .  —
- 5 2 . 5  - 2 8 . 5 5 !  I N C R E M E N T S  2 . 0 ,  R E D U C E  T R A V E L  < 5 4 . 5 > .  * v»
1 6 6 . 2  1 3 . 9 5 !  I N C R E M E N T S  1 6 6 . 2 .

3 .  0  0  .  3 5 !  I N C R E M E N T S  3 . 0 .
- 1 1 2 . 0  - 3 4 . 1 5 !  R E D U C E  E Q U I P M E N T  < 1 1 4 . 0 > ,  I N C R E M E N T S  2 . 0 .

5 9 3 .  1  8 8 . 5 5 !  T R A N S F E R  F R O M  U A A  1 0 0 0  . 0 ,  A L L O C A T E  2 . 5 5 !  R E D U C T I O N  < 4 0 6 . 9 > .

1 0 7  . 8  0 . 5 5 !
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P O S I T I O N S  A U T H O R I Z E D
T I T L E L O C A T I O N T Y P E 1 > i 

-o 1 ' 
J S I B  C O S T S F E D . F U N D  G E N . F U N D O T H . F U N D

1 C O O R D I N A T O R ,  E A G L E  R I V E R A N C H O R A G E F U L L 1 3 6 . 0 3 6 .  r
2 T E A C H E R - C O M P U T E R  I N F O  S Y S T E M S A N C H O R A G E F U L L 1 9 0 . 0 9 0 . v
3 T E A C H E R - A C C O U N T I N G A N C H O R A G E F U L L 1 9 0 . 0 9 0 . 0
9 T E A C H E R - A R C H  I  E N G I N E E R  T E C H A N C H O R A G E F U L L 1 9 0 . 0 9 0 . 0
5 T E A C H E R / D E S I G N  D R A F T I N G A N C H O R A G E F U L L 1 9  0 . 0 9 0 . 0
6 C O O R D I N A T O R A N C H O R A G E F U L L 1 9 9 . 5 9 9 . 5
7 P E R S O N A L  S E C R E T A R Y A N C H O R A G E P A R T 1 1 3 . 0 1 3 . 0
a P E R S O N A L  S E C R E T A R Y A N C H O R A G E P A R T 2 2 6 . 0 2 6 . 0
9 C U S T O D I A N A N C l l O R A G E F U L L 1 2 9 . 7 2 9 . 7

1 0 S E C R E T A R Y A N C H O R A G E F U L L j 2 9 . 1 2 9 . 1
1 1 P E R S O N A L  S E C R E T A R Y A N C H O R A G E F U L L i 2 9 . 1 2 9 . 1
1 2 V O C A T I O N A L  T R A I N I N G  C O O R D . A N C H O R A G E F U L L i 3 0 . 1 3 0 . 1

MX T O T A L S 1 3 3 8 7 . 5 1 0 8 . 0 2 7 9 . 5

I N C R E M E N T  D E T A I L  > A V I A T I O N  B U I L D I N G  O P E R A T I O N S  1 V O . O ,  C H U G I A K - E A G L E  R I V E R  O F F I C E  L E A S E  3 . 8 ,
O F F - C A M P U S  I N S T R U C T I O N  S P A C E  L E A S E S  1 3 9 . 9 ,  V O C A T I O N A L  T R A I N I N G  F O R  D E V E L O P M E N T A L L Y  D I S A B L E D
3 7 . 5 .

O B J E C T  G R O U P V A R I A T I O N

K X X X X ,X X X X X
*. -

D E S C R I P T I O N i

C .  C .  A N A L Y S I S  x x x x x x x x x x  

C .  C .  ( 5 2 2 , 6 0 8 . 8 )  V E R S U S  G O V . A M D .  ( 5 2 2 , 5 0 1 . 0 )

0 1  P E R S .  S E R V .  - 9 9 0 . 0  - 2 . 7 X
0 2  T R A V E L  - 5 2 . 5  - 2 8 . 6 X
0 3  C O N T R A C T U A L  1 6 6 . 2  1 - . 9 5 J
0 9  C O M M O D I T I E S  3 . 0 -  0 . 3 ' <
0 5  E Q U I P M E N T  - 1 1 2 . 0  - 3 9 . 1 *
0 8  M I S C .  5 9 3 . 1  8 8 . 5 K

x x  T O T A L S 1 0 7 . 8

D E L E T E - . S A L A R Y  A D J U S T M E N T  < 5 9 8 . 0 > ,  I N C R E M E N T S  1 0 8 . 0 .  
I N C R E M E N T ' S  2 . C ,  R E D U C E  T R A V E L  < 5 9 . 5 > .
I N C R E M E N T S  1 6 6 . 2 .
I N C R E M E N T S  3 . 0 .
R E D U C E  E Q U I P M E N T  < 1 1 9 . 0 > ,  I N C R E M E N T S  2 . 0 .
T R A N S F E R  F R O M  U A A  1 0 0 0  .  0  ,  A L L O C A T E  2 . 5 X  R E D U C T I O N  < 9 0 6 . 9 > .
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T I T L E L O C A T I O N T Y P E A P P S t B  C O S T S F E D . F U N D  G E N . F U N D O T H . F U N D

1  C O O R D I N A T O R ,  E A G L E  R I V E R A N C H O R A G E F U L L 1 3 6 . 0 3 6 . 0
2  T E A C H E R - C O M P U T E R  I N F O  S Y S T E M S A N C H O R A G E F U L L 1 6 0 . 0 6 0 . 0
3  T E A C H E R - A C C O U N T I N G A N C H O R A G E .  F U L L 1 6 0 . 0 6 0 . 0  1
A  T E A C H E R - A R C H  I  E N G I N E E R  T E C H A N C l l O R A G E F U L L 1 6 0 . 0 6 0 . 0
5  T E A C H E R / D E S I G N  D R A F T I N G A N C H O R A G E • F U L L 1 6 0 . 0 6 0 . 0
6 C O O R D I N A T O R A N C H O R A G E F U L L 1 6 6 . 5 6 6 . 5
7  P E R S O N A L  S E C R E T A R Y A N C H O R A G E P A R T 1 1 3 . 0 1 3 . 0
8 P E R S O N A L  S E C R E T A R Y A N C H O R A G E P A R T 2 2 6 . 0 2 6 . 0
9  C U S T O D I A N A N C H O R A G E F U L L 1 2 9 . 7 2 9 . 7

1 0  S E C R E T A R Y A N C H O R A G E F U L L 1 2 6 . 1 2 6 . 1
1 1  P E R S O N A L  S E C R E T A R Y A N C H O R A G E F U L L 1 2 6 . 1 2 6 . 1
1 2  V O C A T I O N A L  T R A I N I N G  C O O R D . A N C H O R A G E F U L L 1 3 0 . 1 3 0 . 1

X X  T O T A L S 1 3 3 8 7 . 5 1 0 8 . 0 2 7 9 . 5

I N C R E M E N T  D E T A I L *  A V I A T I U N  D U T L D I N G  O P E R A T I O N S  1 0 0 . 0 ,  C H U G I A K - E A G L E  R I V E R  O F F I C E  L E A S E  8 . 8 ,
O F F - C A M P U S  I N S T R U C T I O N  S P A C E  L E A S E S  I S A . 9 ,  V O C A T I O N A L  T R A I N I N G  F O R  D E V E L O P M E N T A L L Y  D I S A D L E
3 7 . 5 .

L E G I S L A T I V E  I N T E N T *
A  P O R T I O N  O F  T H E  F U N D I N G  P R O V I D E D  H E R E I N  S H A L L  B E  U S E D  B Y  T H E  A N C H O R A G E  C O M M U N I T Y  C O L L E G E  T O  B E G I N  

A N  A I R W A Y  S C I E N C E  P R O G R A M  T O  P R E P A R E  A L A S K A N S  A S  A I R  T R A F F I C  C O N T R O L L E R S .
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0 7 / 1 4 / 0 3 * HISTORY OF LEGISLATION R 0 1 -3 3 F -3 0 4 0

MB 105 AN ACT MAKING APPROPRIATIONS FOR THE OPERATING AND CAPITAL EXPENSES OF STATE GOVERNMENT; 
AND PROVIDING FOR AN EFFECTIVE DATE

A M EN DE D  T I T L E ;  CCS*

P R I M E  S P O N S O R S :  RULES BY REQUEST OF: GOVERNOR

r -

e
PAGE 0060

DATE SEQ. JOURNAL 
NO. PACE

HOUSE ACTION DATE SEQ. JOURNAL 
NO. PAGE

1 SENATE ACTION

0 3 / 2 5 / 8 3
0 3 / 2 5 / 8 3
0 5 / 2 6 / 8 3
0 5 / 2 6 / 8 3

0 5 / 2 7 / 8 3  
0 5 / 2 7 / 8 3  
0 5 / 2 7 / 8 3  
0 5 / 2 7 / 8 3  
0 5 / 2 7 / 8 3  
0 5 / 2 7 / 8 3  
0 5 / 2 7 / 8 3  
0 5 / 2 7 / 8 3  
0 5 / 2 7 / 8 3  
0 5 / 2 7 / 0 3  
0 5 / 2 7 / 8 3  
0 5 / 2 7 / 0 3  
0 5 / 2 7 / 8 3  
0 5 / 2 7 / 8 3  
0 5 / 2 7 / 0 3  
0 5 / 2 7 / 8 3  
0 5 / 2 7 / 0 3  
0 5 / 2 7 / 0 3  
0 5 / 2 7 / 0 3  
0 5 / 2 7 / 0 3  
Of.'7 7 / 0 3  
0 5 / 2 7 / 0 3  
0 5 / 2 7 / 0 3

0 5 / 2 7 / 0 3  
0 5 / 2 7 / 0 3  
0 5 / 2 7 / 0 3 •

0 6 / 1 5 / 0 3
0 6 /1 6 / 0 3
0 6 /2 2 /0 3
0 6 /2 6 /8 3
0 6 /2 6 / 0 3

01 0628 FIRST READING —  COMMITTEE REPORTS
02 0628 GOV TRANSMITTAL LETTER
03 15‘I2 FIN —  CS08. NR02
ON 1543 LETTER OF INTENT

* - - 0 5 / 3 0 / 8 3  31 1143 FIRST READING —  COMMITTEE REPORTS
0 6 / 1 4 / 8 3  32 1298 FIN —  CS07
0 6 / 1 5 / 8 3  33 1317 RLS —  NR02, 0THER05

TAKEN UP IMMEDIATELY

05 1560 SECOND READ 1NG 0 6 / 1 5 / 8 3 34 1326 SECOND READING

06 1560 FIN CS ADOPTED BY UNAN CONSENT 0 6 / 1 5 / 0 3 35 1326 FIN CS ADOPTED BY UNAN CONSENT
07 1561 AM01 NOT I OPTED BY D IV 1 2 - 2 6 - 0 2 0 6 / 1 5 / 8 3 36 1327 AM01 ADOPTED BY D IV  1 3 - 0 7 - 0 0
00 1562 AM02 NOT ADOPTED BY D IV 1 3 -2 5 -0 2 • 0 6 / 1 5 / 0 3 37 1328 AmOZ ADOPTED BY UNAN CONSENT

09 1563 AMO 3 NOT ADOPTED BY D IV 1 3 - 2 5 - 0 2 0 6 / 1 5 / 8 3 30 1328 ADVANCED TO 3RD READING BY UNAN CONSENT
10 1564 AM04 NOT ADOPTED BY DIV 1 3 -2 6 -0 1
11 1565 ACTION 007 NOT RESCINDED BY D IV 1 3 -2 6 -0 1 0 6 / 1 5 / 8 3 39 1325 THIRD READING
12 1566 AMO 5 NOT ADOPTED BY DIV 1 3 -2 6 -0 1 0 6 / 1 5 / 8 3 40 1329 PASSED BY D IV  1 5 - 0 5 - 0 0
13 1567 AM06 NOT AOOPTED BY DIV 1 3 -2 6 -0 1 0 6 / 1 5 / 8 3 1329 EFFECTIVE DATE VOTE SAME AS PASSAGE
14 1569 AMO 7 HOT ADOPTED BY D IV 1 2 -2 7 -0 1 . <

15 1570 AM08 WITHDRAWN 0 6 / 1 6 / 8 3 43 1343 FAILED TO RECEDE FRM AMS BY D IV  0 0 - 2 0 - 0 0
16 1570 AMO 9 NOT ADOPTED BY D IV 1 2 -2 7 -0 1 1 ^ 0 6 / 1 6 / 0 3 4/1 1343 CC - -  SACKETT BENNETT JOSEPIISON
17 1571 AM 10 NOT ADOPTED BY DIV 1 1 -2 0 -0 1 0 6 / 2 2 / 0 3 47v 1440 LIM ITED  POWERS OF FCC GRANTED
18 1572 AM 11 NOT ADOPT/D BY D IV 1 3 -2 6 -0 1 > • 0 6 / 2 6 / 0 3 4 8 ’ 1501 CC RECOMMENDS CCS

19 1573 AM 12 NOT ADOPIED BY D IV 1 2 -2 7 -0 1 i - 0 6 / 2 6 / 0 3 49 1502 CC REPORT ADOPTED BY D IV  1 7 -0 2 -0 1
20 1574 AM1 3 NOT ADOFTED BY D IV 1 3 -2 6 -0 1 0 6 / 2 6 / 8 3 50 1502 EFFECTIVE DATE PASSED BY D IV  1 9 -0 0 -0 1
21 1575 AM 14 NOT ADOPTED BY DIV 1 3 -2 6 -0 1
22 1576 AM 15 NOT ADOPTED BY D IV 1 1 -2 0 -0 1 •
23 1577 AM 16 HOT ADOPTED BY D IV 1 2 -2 7 -0 1
24 1578 AM 17 HOT ADOPTED BY DIV 0 9 -3 0 -0 1
25 1579 AM 10 NOT ADOPTED BY DIV 1 3 -2 6 -0 1
26 1500 AM 19 NOT ADOPTED BY DIV 1 1 -2 0 -0 1
27 1501 ADVANCED TO 3RD READING BY UNAN CONSENT

20 1501 THIRD READING _ I

29 1501 PASSED BY I) IV  2 0 -1 1 -0 1
30 1581 EFFECTIVE RATE VOTE SAME AS PASSAGE

42 1720 FAILD TO CONC IN ( S) AMS 0 ( DIV 0 0 - 3 6 - 0 4
45 1739 CC —  ADAMS . BETTJSV/CiRf DMCAN
46 1092 LIM ITED POWERS OF'FCC GRANTED
51 2113 CC REPORi AOOPTED BY D IV  3 1 - 0 9 - 0 0
52 2113 EFFECTIVE DATE VOTE SAME AS PASSAGE



BEFORE THE ALASKA LABOR RELATIONS AGENCY

ALASKA COMMUNITY COLLEGES' 
FEDERATION OF TEACHERS, 
Local 2404,

Charging Party,

vs.

UNIVERSITY OF ALASKA, 

Respondent.

Case No • 83- 7

•UNFAIR LABOR PRACTICE CHARGE

1. Charging Party: Alaska Community Colleges'

Federation of Teachers, Local 2404, Anchorage Community College, 

2533 Providence Drive, Anchorage, AK 99508.

2. Respondent: University of Alaska, Dr. Edwin

Biggerstaff, 3211 nrovidence Drive, Anchorage, AK 99508.

•3. Charging Party's Representative: .William K.

Jermain, attorney, 801 West Fireweed Lane, Suite 201, Anchorage,

AK 99503.

4. Nature of Charge: That the University of Alaska

(hereinafter University), by and through its officers and agents,

has violated AS 23.40.110(a)(1), (3) and (5) by the following
‘ . T
•L‘* -'V

acts.

5. That the University has refused to meet at any 

alternate site as proposed by the union, specifically the 

International Brotherhood of Electrical Workers conference

room, the Teamsters Union conference rooms, or the Alaska Laborers 

District Council conference rooms, and insists that the only 

alternate sites for such meeting to be the ACCFT office or the 

Faculty Lounge located on the Anchorage Community College campus. 

The University is fully aware such sites are not available, since



the union office must be used for other purposes after the 

beginning of the academic year, and that the faculty lounge is a 

benefit enjoyed by instructors at the

Community College that is also shared by classified employees,, and 

that neither location is available. The University, fully knowing 

this fact, has refused to agree to any alternate sites proposed by 

the Union. The Union has proposed neutral sites, specifically 

Alaska Pacific University, the Municipality of Anchorage Assembly 

offices on Tudor Road, and St. Mary's Episcopal Church. The 

University insists on Conference Room A being their site, refusing 

to agree to any of the Union's alternate sites, other than to 

reject same. The University has tentatively agreed to a neutral 

site, specifically Alaska Pacific University as an alternate to 

the site it selects, specifically Conference Room A, but refuses 

to discuss additional locations.

6. The University is bargaining in bad faith by the 

totality of its conduct, having no intention of meetinq in any 

other location than those designated by the University. Its 

reasons for insisting on Conference Room A, specifically 

accessibility to a computer and other records, is spurious and 

made in bad faith, since it will tentatively agree to the neutral
i

site, specifically Alaska Pacific University.
’. * r

7. The Union h’as afr equal right to designate altemata 

sites for negotiation and Union's proposals are reasonable and 

made in good faith. The University's insistence o p . the Union 

office or faculty lounge as the only alternate sites for meetings, 

knowing that such facilities are not available, are made only to 

deprive members of the bargaining unit of a benefit they presently 

enjoy.



I swear the above to be true and correct, to the best of 

my knowledge and belief.

JERMAIN, DUNNAGAN & OWENS 
Attorneys for Charging Party

By ■—
William *k

THIS IS TO CERTIFY that on this day of_
1983, personally appeared before me WILLIAM' K. JERMAIN, to/ 
known and known to be the individual named in and who executed the 
foregoing instrument, and he acknowledged that he signed the same 
as his free and voluntary act and deed, for the uses and purposes 
therein stated.

IN WITNESS WHEREOF I have set my hand and seal the day 
and year first above written. , .,.i(

' & L L
~Notaw' Public for Alaska ,
My ̂ dommission , expires i

AFFIDAVIT OF SERVICE 

STATE CF ALASKA ) *-* ^
• 5s

THIRD JUDIClAV-QIStRICT / x )

** T O - ^ ^ ^ beinr; first duly sworn,
d-pos? and slats cjjy follows: I a m  employed by the law firm 
of JERMAIN, D U N N A G A N  & OWENS. On the3ffdav o f / 9 / s s r

true and correct copies of / / L r  > /

wore s.r.ca r ^ W i  '< / p ^ J 7 7 , ,hi

: V -—1 / r  rh r t  2.3-L i'i r_
>■■■ .^l.._._D!:i.iyEnED TO OFFICE j j  MAIL

•J-*:,C.:io.iD u  SvVDRi'l to before* rni lh^ day a.rJ year
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BEFORE THE ALASKA LABOR RELATIONS AGENCY

ALASKA COMMUNITY COLLEGES’ 
FEDERATION OF TEACHERS, 
Local 2404/

Charging Party/

v s .

UNIVERSITY OF ALASKA/ 

Respondent.

Case No . 83- Cs

UNFAIR LABOR PRACTICE CHARGE

1. Charging Party: Alaska Community Colleges'

Federation of Teachers, Local 2404, Anchorage Community College, 

2533 Providence Drive, Anchorage, AK 99508.

2. Respondent: University of Alaska, Dr. Edwin

Biggerstaff, 3211 Providence Drive, Anchorage, AK 99508.

3. Charging Party's Representative: William K.

Jermain, attorney, 801 West Fireweed Lane, Suite 201, Anchorage, 

AK 99503.

4. Nature of Charge: That the University of Alaska

(hereinafter University), by and through its officers and agents,
I

has violated AS 23.40.110(c)'1), (3) and (5) by the following
• ' ~

<*
acts.

*

5. That the University has refused to meet with the 

union bargaining team, except on Mondays and Wednesdays from 

2:0'i-5:00 p.m. and Fridays as available. The University is aware 

that Pi. ill ip Slattery, one of the members of the bargaining team, 

teaches at Sitka Community College and would have to be flown to 

Anchorage on those days for that limited period of time for 

negotiations. In addition, the University has granted release 

time to members of the bargaining team and provided substitutes



according to the collective bargaining agreement for negotiations 

in the past, but now fails and refuses to do so, even though the 

Legislature has funded the necessary amounts for academic year 

1983-1984 (fiscal year 1984). The University is aware that the 

schedule it set forth as being the only hours of negotiations is 

contrary to. other necessary duties of the bargaining teams, 

specifically that on each Wednesday the Executive Board of the 

Union meets f'-om 3: 00-5:00 p.m. and has consistently done so for 

many years. Ii addition, the first Friday of each month, the 

Union statewide Executive Board meets and ha consistently done so 

for many years, the third Friday of each month the Anchorage 

instructional advisory council meets, which is a necessary and 

integral part of the professional duties of members of this 

bargaining team, and that in August and September the members of 

the bargaining team are entitled to days to prepare for their 

classes.

I swear the above to be true and correct to the best of 

my knowledge and belief.

JERMAIN, DUNNAGAN & OWENS 
Attorneys for Charging Party

. L s >
' r Willianr K-— Je-ewain

STATE OF ALASKA )
j S S .

THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this «S*!7M3ay of OL(SJILJjh , 
1983, personally appeared before me WILLIAM K. JERMAIN, tc/me 
known and known to be the individual named in and who executed the 
foregoing instrument, and he acknowledged that he signed the same 
as his free and voluntary act and deed, for the uses and purposes 
therein stated. .

IN WITNESS WHEREOF I have set my hand and seal ,the day
and year first above written.    N / i

.. ..............................  ^  j
'• Not vry Public for Ala’ska

  ' j ’ My "commission expires : ^



BEFORE THE ALASKA LABOR RELATIONS AGENCY

ALASKA COMMUNITY COLLEGES' 
FEDERATION OF TEACHERS, 
Local 2404,

Charging Party,

vs.

UNIVERSITY OF ALASKA, 

Respondent.

Case No. 83- S

UNFAIR LABOR PRACTICE CHARGE

1. Charging Party: Alaska Community Colleges'

Federation of Teachers, Local 2404, Anchorage Community College, 

2533 Providence Drive, Anchorage, AK 99508.

2. Respondent: University of Alaska, Dr. Edwin

Biggerstaff, 3211 Providence Drive, Anchorage, AK 99508.

3. Charging Party's Representative: William K.

Jermain, attorney, 801 West Fireweed Lane, Suite 201, Anchorage,

AK 99503.

4. Nature of Charge: That the University of Alaska

(hereinafter University), by and through its officers and agents, 

has violated AS 23. 40.110 (a) (.J.) and (3) by the following acts.

5. That the University has denied Ralph McGrath,
I

President, employment as a teacher of labor history at the 

University of Alaska. Ralph McGrath prepared the course and its 

contents and was assured he would teach the same. He was 

advertised as teacher of the course, but for reasons based on 

union membership and his activity in the Union, he has been denied 

the opportnity to teach the course for which he prepared. The 

position of the University is directly contrary to its past 

practice.

I swear the above to be true and correct to the best of 

my knowledge and belief.
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JERMAIN, DUNNAGAN & OWENS 
Attorneys for Charging Party

William K. jXerw^in

STATE OF ALASKA )
) s s .

THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this day of /2l//f/f.̂ o/~ •
1983, personally appeared before me WILLIAM K. JERMAIN, to me 
known and known to be the individual named in and who executed the 
foregoing instrument, and he acknowledged that he signed the same 
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ALASKA COMMUNITY COLLEGE 
FEDERATION OF TEACHERS, 
LOCAL NO. 2404,

I
Complaint,nt,

v s .

UNIVERSITY OF ALASKA,

Respondent. ULPC 83-5

ORDER AND DECISION NO. 83

BACKGROUND FACTS

ULPC 83-5 charges the University of Alaska, through its 

officers and agents, has vi^’ated Alaska Statute Sec. 23.40.110- 

(a)(1), (3) ty denying Ralph McGrath, the Union President, em­

ployment as a teacher of Labor History at the University of 

Alaska on an overload basis. Ralph McGrath allegedly prepared 

the course, its contents and was assured that he would teach 

same. He was advertised as the teacher of the overload, fall 

1983, course.

FINDINGS OF FACT AMD CONCLUSIONS OF LAW 

The Agency, having reviewed the total record, hereby makes



the following findings of fact and conclusions of law:

1. That Ralph McGrath did not have.a "per se" right to 

teach the overload course as the University has no duty to assign 

overload courses to bargaining unit members simply because that 

person is a bargaining unit member.

2. The University did set up a system to find qualified 

teachers for overload courses. Teachers applying could be either 

full time or part time faculty. The faculty pool is determined 

by the persons expressing an interest to teach the course and 

having their application placed in a faculty folder at the office 

of Human Resource Development. The University keeps the folder 

to determine who is capable and willing to teach any particular 

part time course.

3. The University relied upon their part time faculty 

system in ULPC 83-2 for their defense in not hiring Don Mohr 

to teach a summertime course. The University said that Mr.

Mohr did not properly apply for the course by putting his appli­

cation into the part time faculty pool.

4. Ralph McGrath is the President of ACCFT. He was one 

of the three persons who properly applied to teach the course 

and who was potentially available to teach this overload course 

during the fall of 1983. McGrath met with Cordova in the spring 

of 1983 and expressed an interest in teaching the course. Ralph 

McGrath, in fact, prepared the course, ordered the appropriate 

books and films for the course, and was also advertised as its
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teacher in the Fall 1983 Catalog. This catalog was prepw 

in February, 1983, before Ralph McGrath received his tentative 

letter of appointment to teach the course on May 1, 1983.

5. The particular course did not have enough students 

to necessitate its offering during the fall, 1983, semester.

Too few students signed up for the course to require the Uni­

versity to actually have the course taught during the fall,

1983, semester.

This Agency does not consider the course having not been 

offered as rendering the case moot. This Agency finds that im­

portant employee interests are at stake, not the least of which 

is the University not discriminating against bargaining unit 

members.

6. This Agency finds a violation of AS 23.40.110(a)(1) 

and .110(a)(3) in that the University of Alaska disfri^inata^—  

in not hiring Ralph McGrath to teach this subject course. The 

University also interfered with his exercise of rights guaranteed 

by AS 23.40.080.

The reasons for finding an unfair labor practice are as 

follows:

a. Ed Cordova testified at length at the hearing. He was 

the administrator in charge of employing overload 

professors. We found that he showed an obvious anti­

union animus by not granting the course to Ralph McGrath 

Ed Cordova stated, by his own testimony, that his
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acts violated his principles and procedures which he 

had followed for the last eleven (11) years. Ralph 

McGrath was tentatively approved for the course in 

May , 198 2.

b. Ralph McGrath was told as late as August 9 by Mr. 

Cordova that Mr. Cordova saw no problem with Ralph 

teaching the course, but that there were small bugs 

to be worked out.

c. On August 10.. 1983, Ed Cordova told Ralph McGrath 

that Ralph McGrath would not teach the course and the 

class would be offered to a woman, Ms. Evans.

d. The list of applicants who could teach the course, 

according to the University's own regulations, was 

received by Mr. Cordova on July 25, 1983. The only 

three individuals mentioned at this hearing who were 

in that list of persons eligible to teach the course 

were Mr. Allan, Ms. Evans and Ralph McGrath. On or 

about August 10 Mr. Cordova left on vacation. He 

returned to work on August 22. On or about August 

22 Mr. Cordova knew that Allan and Evans were not 

available to teach the course. He had a memo from 

Ralph McGrath expressing Mr. McGrath's displeasure

in not being selected for the course. The memorandum 

also requested the University's fall, 1983, flow 

chart. The flow chart and backup information
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requested would have shown which teachers were avail­

able to the University to teach the course. The flow 

charts are made for affirmative action guidelines 

and to ensure assignments are properly made.

On August 29 Mr. Cordova wrote a memorandum to Ralph 

McGrath wherein Mr. Cordova obviously avoided Ralph 

McGrath's information request. Mr. Cordova's oral 

reply to Ralph McGrath also avoided the issue of the 

flow chart.

During the week of August 22 j .  .  Cordova contacted 

Dr. Blochman who just happens to be a member of the 

University's negotiating team (these negotiations 

have been going since early 1983) and made arrange­

ments with Dr. Blochman, admittedly a person well 

qualified to teach the course, to be granted the

assignment. Dr. Blochman never applied for the course
%

and was not on the flow chart.

Mr. Cordova obviously avoided telling Ralph McGrath 

of his decision to hire Dr. Blochman. On August 22, 

1983, and August 29, 1983, and during this hearing, 

Mr. Cordova was obviously reluctant to tell Ralph 

McGrath or this Agency who he had contacted as of 

August 29, 1983. On page 12 of the transcript Mr. 

Cordova was asked by Mr. Jermain, in direct examin­

ation, "OK. Now, by that time, by August 29, 1983,
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you had already made the decision that someone else 

was going to teach that class if it had, in fact, 

been taught? Answer: True. It was made. Question t

Who was the in.. who was the individual? Answer: I

had two..two individuals in mind. Two applicants.

One was Mr. Allan and the other was Ms. Signiori- 

Evans." However, it was not until page 120 of the 

transcript that Mr. Cordova admitted that he offered 

the course to Dr. Blochman the week of August 22.

The demeanor of Mr. Cordova in answering the questions 

posed to him was relied on by this Agency for this 

f inding.

7. This Agency also finds that Mr. Cordova never informed 

Ralph McGrath that his reason for not hiring McGrath was for a 

legitimate business purpose. Ralph McGrath was never told it was 

too costly for him to teach until this hearing was held, even 

though McGrath had previously requested a reason. This Agency 

finds that the University and Union had worked out agreements

in the past of allowing a teacher to have time given to a credit 

bank instead of being granted overload money for teaching a course

8. The anti-union animus is obvious to this Agency from 

the above facts that show the University did not follow its own 

procedures. Ralph McGrath asked for an explanation of why he 

did not receive the teaching assignment and was not granted a 

satisfactory explanation. Ralph McGrath requested reasonable
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information and was told by Mr. Cordova that the issue was moot. 

The University never told Ralph McGrath of the financial problem 

or that the Unversity had selected an individual who was on the 

management team of negotiations prior to the hearing.

9. Following the Supreme Court of Alaska's Majority Rea­

soning in ACCFT vs. University of Alaska, et. al., Alaska Supreme 

Court Opinion No. 2729 dated September, 1983, we find that this 

case is not one where the employer's conduct is "inherently des­

tructive" of important employees' interests, thereby removing 

\.e proof of antv-union motive unnecessary under the Labor Manage­

ment Relations Act, and the corresponding Alaska law.

10. The University has asserted that even if its acts

interfered with the exercise of Ralph McGrath's collective rights, 

the actions of Ed Cordova should be held lawful because It advance

a substantial, legitimate employer interest. See R. Gorman Labor

Law 133, (1976). This Agency rejects such a finding.

The facts are that the cost of Ralph McGrath teaching the 

course was $5,976.00 plus 20.31 benefits, as compared to $1,848.00 

for Dr. Blochman. The testimony cf Ed Cordova was that the cost

of Ralph McGrath wo uld be approximat cly 601 of the labor pool

mon ey available for the fall and spr ing semesters for additional

cou r s e s . The facts also showed, and we find, that one one-hour

lab was given as an overload in 1983 and the last overload prior

to that date was gr anted in the fall of 1980. The University

did not present any evidence showing tha t the budg eted amounts



for the extra courses were, in fact, filled from their budget, 

what the proposed offerings were, what other monies could have 

been utilized to pay for those courses if Ralph McGrath were hired 

to teach the course.

11. Therefore, this Agency finds, after reviewing the 

entire record, that ample business justification was not shown 

by the University to render their action as advancing a substan­

tial and legitimate employer interest.

12. Ralph McGrath requested an order of damages for the 

time he spent in preparation of the course. We DENY said request 

because the class did not have the requisite number of students 

to have Ralph McGrath teach it, and the class probably would

have been cancelled no matter who taught the course. Ralph McGrath 

would have received no monies for preparing the course even if

he had been assigned to teach it.

This Agency acknowledges and wants economy and government

as well as anyone else. However, we are not persuaded that the

Un iversity's intent was not to save, but are persuaded their intent

wa s to discriminate against Ralph McGrath without valid justif ica-

tion, as he is directly involved in ex ten sivc union activity.

13. \e find the University should not be allowed to set 

up a system of who is going to teach overload courses then not 

follow it absent the appropriate business justification.

14. The fact that Dr. Blochman is a member of the manage­

ment negotiating team was not, in itself, controlling in this
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case. The facts clearly show and we find that two other part 

time teachers who applied for the course were not available 

for the course. That Ralph McGrath was the only existing proper 

applicant for the course before it was offered to Jr. Blochman 

shortly before registration.

CONCLUSIONS OF LAW 

We conclude, as a matter of law, that the University of 

Alaska committed an unfair labor practice by not offering History 

246, The American Labor Movement, course to Ralph McGrath during 

the fall of 1983.

We ORDER the University to cease and desist from said un­

fair labor practice.

- 9
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October 31, 1983

October 31, 1983

C. R. "Steve" Hafling / i

October 31, 1983

Ben Humphries-/
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FEDERATION OF TEACHERS, 

LOCAL NO. 2404,

Complainant,

v s .

UNIVERSITY OF ALASKA, 

Respondent. ULPC No. 83-2

ORDER AND DECISION NO. 82

BACKGROUND FACTS 

Ralph McGrath, John Nelson and Don Mohr are faculty members 

of the University's Social Sciences Department and at all times 

were members of the Union negotiating team. All three were de­

nied summer teaching assijnments from the University and have 

filed an unfair labor practice pursuant to Alaska Statute 23.40. 

110(a) (1) and .110(a) (3) . Those provisions involve the inter­

ference, restraint and coercion of an employee exercising his 

rights guaranteed in 23.40.080, and discrimination in regard 

to hire, where tenure of employment or term of condition of em­

ployment is to encourage or discourage membership in an organiza­

tion.

c



In a recent Alaska Supreme Court Opinion of the Alaska 

Community College Federation of Teachers, Local 2404 vs. Univer­

sity of Alaska, (hereinafter referred to as "Peterson"), Opinion 

No. 2729, September 16, 1983, provides a synopsis of the majority 

of the applicable law. The facts of this present case are diff­

erent from the Peterson case because in Peterson a more qualified 

person was available and because the course was subsequently can­

celled. In the instant case equally qualified persons were avail­

able and the courses were held. Peterson held that to constitute 

discrimination, the employe:’s action generally must have been 

based on an anti-union motive, and only where an employer's con­

duct is "inherently destructive" of important employee interest 

is the proof of the anti-union motive necessary.

Peterson also acknowledged the exception to the general 

rule of the advancement of a substantial legitimate business 

interest (see Peterson footnote 8, page 19, of the Slip Opinion).

The issues of offering sumner employment to bargaining 

union members has been litigated before in front of this Agency.

It has also been the subject of several gri'-'-inces between the 

parties. The Agency does not hold that such prior grievance 

settlements are controlling, but they do offer some guidance 

and precedence for the present issues.

The past settlement involved University's Exhibit 5, a 

document dated June 27, 1980, in which the University and Union 

settled grievances concerning overload courses. In the settlement



by discriminating against the bargaining unit members.

In mid-February of 1983, the Social Sciences Department 

Director, Ed Cordova, called a faculty meeting to d:.scuss plans 

and ideas for the future* and direction of the history and geo­

graphy disciplines. Only McGrath and Nelson attended the meeting 

They discussed, in general terms, courses. Possible summer 

assignments were discuss ad but not made. No promise!! for summer 

teaching assignments were made during thi.s meeting.

In April, 1583, McGrath went to Cordova's office and ex­

pressed an interest in teaching the first half of the summer as 

Ralph McGrath was going to be ..one the second half of the summer. 

During that meeting Cordo/a asked McGrath if McGrath thought 

contract negotiations between the University and the Union would 

be completed by the time summer school began. McGrath indicated 

that they would probably not. Cordova then advised McGrath that 

he did not want to assign McGrath to teach summer classes as 

McGrath was not likely to show up. Cordova did not want to go 

through another session with the legislative auditors question­

ing him on how many times McGrath missed summer classes as well 

as McGrath being paid and not teaching because of his involve­

ment with contract negotiations. (Sec. 1.5 of the contract 

allows teachers to be excused from teaching duties, as necessary, 

during contract negotiations.)

In mid-April, 1983, Cordova determined which faculty mem­

bers were to receive summer teaching assignments. Mohr, McGrath
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and Nelson were not assigned summer courses. Cordova based his 

decision on the fact that Mohr did not apply for a summer assign­

ment pursuant to the University's summer assignment procedures 

and that McGrath and Nelson (Nelson is Chief Negotiator for the 

Union) would be in negotiations and probably not available for 

class assignments.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. Ralph McGrath and John Nelson properly applied for 

a summer 1983 teaching assignment.

2. Don Mohr did not follow the University's procedure 

to properly file for a summer 1983 teaching assignment.

3. The University's reliance on the 1980 settlement and 

1981 award of arbitrator Conant are not controlling in this case,

4. Ed Cordova had a good faith belief that McGrath and 

Nelson would not be available to teach summer classes on a con­

tinual basis due to their involvement with negotiating a success­

ful collective bargaining agreement, and McGrath's plans to be 

out of the state for part of the summer of 1983.

5. The same good faith belief would apply to Don Mohr, 

even if he did apply for a summer teaching course, as he is al­

so on the negotiating team.

6. University has valid business reasons for requiring 

faculty members to be available to teach assigned summer courses

7 . The totality of the circumstances does not show that

- 5 -
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the University had an anti-union animus in denying McGrath, Mohr 

and Nelson summer teaching assignments. The negotiators were 

relieved from all teaching assignments in the spring semester 

by the University. The negotiators of the ACCFT cannot claim 

any anti-union animus based upon the fact that the University 

is following the same process and procedure that they did during 

the spring of 1983 by allowing the ACCFT negotiators the opport­

unity to negotiate full ti.ne.

8. The University of Alaska showed valid business rea­

sons as to why the faculty members were denied summer teaching 

assignments. The evidence showed that other well qualified fac­

ulty members were allowed to teach summer assignments.

9. The University is under no obligation to offer union

I
bargaining members summer teaching assignments. Any qualified 

applicant who properly applied is eligible. However, when the 

University has an application process to determine who will be 

available for summer teaching assignments, they should follow 

that process. Of, if they do not follow the process, they 

should have a valid business justification for not coing so.

The University did follow the process in this case.

10. The faculty members had a protected interest to have 

their summer school applications processed by the University, 

which did occur in this case.

11. The original allegations of the unfair labor practice 

in regards to the University not hiring Sylvia Orr to teach during
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the summer of 1983 was dismissed by the Petitioner during the 

hearing .

12. The ULPC allegation that the University made unilateral 

changes in the terms and conditions of employment for the faculty 

at ACC was dismissed by Petitioner during the hearing.

ORDER

Based upon the following findings of fact, we make the 

following conclusions of law:

1. That an unfair labor practice did not occur; therefore, 

the unfair labor practices alleged in ULPC 83-2 are DISMISSED.



DATED

DATED
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PRELIMINARY STATEMENT 

This case was commenced by the filing of an unfair 

labor practice charge on May 20, 1983 by the Alaska Community 

Colleges' Federation of Teachers, Local No. 2404 (herein 

"ACCFT" or the "Union") against the University of Alaska 

(herein the "University" or "Respondent"). A hearing was 

conducted on the Union's charge on June 23, 29 and 30, 1983 by 

the Alaska Labor Relations Agency.

Initially, the charge consisted of two distinct 

allegations. The first allegation was that the University 

discriminated in the terms and conditions of employment of 

Ralph McGrath, John Nelson, Don Mohr and Sylvia Orr, members of 

the Union negotiating team and officials of the Union, by 

denying them summer employment because of their Union 

activities in negotiating a collective bargaining agreement.

Th.e second, and factually separate allegation of the charge, 

was that the University made unilateral changes in the terms 

and conditions of employment of bargaining unit members by 

discontinuing what the parties referred to as 'contract 

exceptions' and by refusing to state various terms and 

conditions of employment for unit employees*

During the hearing the Union amended the charge by 

dropping the discrimination allegation pretaining to Sylvia Orr 

and by completely dropping the allegation concerning 'contract 

exceptions' and unilateral changes by the University (Tr. I, 

pp.2-3; Tr. IV, pp. 1 — 13) .— 1/ The only issue raised by the 

charge which remains to be resolved by the Agency is whether 

the University discriminated against McGrath, Nelson and Mohr 

by not giving them teaching assignments for the summer 1983.

JJ  "Tr." references are to the stenographic
transcripts of the hearing. Tr. I will be used herein to refer 
to the transcript of proceedings on June 23, 1983; Tr. II to the 
session beginning at 9:00 a.m. on June 29; Tr. Ill to the session 
beginning at 3:00 p.m. on June 29 and Tr. IV to the proceedings 
held on June 30. "UAX“ and *UX" citations refer to University of 
Alaska Exhibits and Union Exhibits, respectively.
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STATEMENT OF THE FACTS

A. The Application Procedure For Summer Assignments

Ralph McGrath, John Nelson and Don Mohr are faculty 

members in the University's Social Sciences Dtt - < ‘-.ment and, at 

all times relevant herein, were members of the Union 

negotiating team. (Tr. IV, pp. 14-15). In order to teach a- 

history course scheduled during the summer session, it is 

necessary for an interested faculty member to submit a written 

application to the University's Office of Human Resource 

Development (Tr. I, p. 82; Tr. IV, pp. 16-17,88). The written 

applications are then transmitted to Ed Cordova, Director of 

the Social Sciences department, who is responsible for making 

the assignments within the department (Tr. IV, pp. 17,47,88). 

Every person ever assigned by Cordova to teach a summertime 

course has submitted a written application (Tr. IV, pp.

19,42). No one who has not submitted a written application has 

ever been permitted to teach a summer course (Tr. IV, pp. 19- 

42). McGrath and Nelson submitted written applications to 

teach during the summer of 1983 (Tr. IV, p. 19). It is 

undisputed that Don Mohr did not submit a written application 

to teach during the summer (Tr. IV, pp. 17-18, 77).

B. The Obligation To Offer Bargaining Unit Members 
Summer Assignments j_

In a three page document dated June 27, 1980 the 

University and Union settled a substantial number of grievances 

which had been filed by the Union (UX5; Tr. I, pp. 42-43). In 

settling grievances identified as Nos. 15, 43 and 52, the 

parties specified as follows:

The Union agrees that the Agreement (CBA) does 
not require that BUMo ever be offered assignments 
beyond their regular contracted-for-full-time 
duties. If the University offers and the members 
accept assignments beyond their regular contracts 
for full-time duties, Article 6.10D and E apply.
Course offferings by the University beyond the 
full-time assignments of bargaining unit members 
and not assigned to and accepted by bargaining unit 
members are not considered overload courses.

____________________ ___________- 5 -___________________________ _
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The settlement of these three grievances does 
establish a precedent for overload and summer 
assignments. (UX5).

Subsequent to the execution of this settlement 

agreement/ a dispute arose as to whether the University was 

obligated under the terms of the parties' collective bargaining 

agreement to offer bargaining unit employees overload teaching 

assignments (UX6; Tr. I, pp. 4-5). Pursuant to the terms of 

the collective bargaining agreement this dispute was submitted 

to Arbitrator Eaton H. Conant for final and binding 

arbitration. Arbitrator Conant found for the University and 

noted that:

In sum, the clear language of the agreement of June 
27, 1980 and a review of the evidence and the 
nature of the parties' objectives in this dispute 
lead this neutral arbitrator to the conclusion that 
the parties agreed on June 27, 1900 that the 
Employer could refuse to consider bargaining unit 
members for overload teaching on grounds that they 
were members. It is impossible to read that clear 
and emphatic agreement language and come to any 
other conclusion. (UX6, p.9).

Arbitrator Conant considered and rejected the Union's

argument that the University's actions in failing to assign

bargaining unit members to overload assignments constituted a

violation of the non-discrimination provisions of Article 3.2

of the collective bargaining agreement. In doing so,

Arbitrator Conant stated:

The fundamental issue in this case arose from an 
allegation of the Union that the agreement did not 
permit the Employer to refuse to consider members 
for overloads only on grounds that they are 
bargaining unit members. The fundamental reason 
the Union will not prevail is that the Union 
negotiated agreement language that, in the 
strongest terms, expressed agreement that 
bargaining unit members need not ever be offered 
assignments of this kind. Experienced arbitrators 
seldom are presented with cases where the agreement 
terms read so decisively against a party that would 
challenge the intent of the language. It is my 
duty as neutral arbitrator to conclude that the 
party that has such clear terms on its side should 
prevail in this case. For this reason and for the 
other reasons mentioned in this discussion, the 
grievance must be denied.

-  6 -



.V:

• *

1

2

3
4

5

6

7

8

9
10

11

12

13
14

15
16

17

18
19
20

21

22

23

24

25
26

27
28

29

30
31
32

3 3

34

C. Prior Summer Teaching Assignments To Members Of 
The Union Negotiating Team__________________ _

Although it is clearly not contractually required to 

do so, the University frequently offers summer teaching 

assignments to bargaining unit members. Additionally, the 

University has also assigned summer courses in the past to 

bargaining unit members who were on the Union negotiating team 

during the summer. Significant difficulties have arisen in the 

past when summer assignments were made to faculty members who 

were on the Union ru-gotiating team when negotiations carried 

over into the summer session. Thus, .when McGrath v/as given a 

summer teaching assignment in 1976 when he was also a member of 

the Union negotiating team, he showed up for only a single 

class period (Tr. I, pp. 79-81; Tr. IV, pp.26-27, 53, 72;. 

Similarly, although his appearance rate was somewhat better 

than McGrath's, Nelson missed the vast majority of classes he 

was assigned to teach in the summer he also served on the Union 

negotiating team (Tr. IV, pp. 36-37). In each of these cases 

it was necessary for the University to hire and pay substitute 

faculty members to teach the summer classes which McGrath and 

Nelson were unable to make (Tr. IV, pp.24-28, 52-53). In 

addition to requiring the University to pay four faculty 

members to do the work of two, McGrath and Nelson's 

unavailability produced unnecessary academic disruption for the 

students enrolled in those classes. The obvious economic waste 

produced by this situation was observed by Legislative auditors 

who questioned Director Cordcv,a as to the number of times 

McGrath failed to show up for his assigned summer classes (Tr. 

IV, pp. 26-27, 53).

D. Faculty/Administration Meetings Preceding The 1983 Summer 
Session _______________________________________________

During mid February 1983, Social Sciences Department 

Director Ed Cordova called a faculty meeting (Tr. I, pp. 49-50, 

81; Tr. IV, pp. 19-23, 41). The purpose of this meeting was to 

generally discuss plans and ideas for the future direction of

-  7 -
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the history and geography disciplines (Tr. IV, pp. 20-21, 40- 

41). It is undisputed that McGrath and Nelson attended this 

meeting (Tr. I, pp. 49-50, 81; Tr. IV, p. 20). At the time the 

meeting was held, summer teaching assignments had not been made 

since the budget, which ultimately determines the number of 

courses to be offered, was not yet finalized (Tr. IV, pp. 19- 

23, 40-41). During the meeting Cordova and the faculty members 

discussed in general terms the courses and possible assignments 

which might be made for the summer if sufficient funding 

materialized (UX8> Tr. I, p. 81; Tr. IV, pp. 19-23). McGrath 

concedes that during this meeting Cordova did not make any 

promises to faculty members concerning summer assignments (Tr.

I, p. 81) .

In Ajbril of 1983 McGrath went to Cordova's office and 

expressed his interest in teaching during the first half of the 

summer?/ (Tr. IV, pp. 23-29). Cordova asked McGrath if he 

thought contract negotiations then in progress between the 

University and Union would be completed by the time summer 

school began (Tr. IV, pp. 24-26, 52-53). McGrath indicated 

negotiations would not be completed befote the beginning of 

summer classes-?/ (Tr. IV, pp. 24-26, 52-53). Cordova then 

advised McGrath that he did not want to assign McGrath to teach 

summer classes if McGrath was not going to be able to show 

up. Cordova stated he did not want to go through another 

session with the legislative auditors questioning him as to how 

many times McGrath missed summer classes he was being paid to 

teach because of involvement with contract negotiations (Tr.

IV, pp. 23-28, 52-53). The meeting concluded with Cordova 

advising McGrath that if he received a summer assignment, it

2/ McGrath indicated he was only interested in 
teaching during the first half of the summer session because he 
had personal plans for the second half of the summer (Tr. IV, o. 
24) .

_3/ McGrath's response that contract negotiations were 
not likely to conclude prior to the beginning of summer classes 
proved accurate, as the University and Union are still engaged in 
negotiations, months after summer classes ended.
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would be in the first half of the summer as McGrath had 

requested (Tr. IV, pp. 24-29).

Sometime during mid April, Director Cordova determined 

which faculty members would receive summer teaching assignments 

(Tr. IV, pp. 29-30, 37-38, 52, 57, 70). Mohr, McGrath and 

Nelson were not assigned summer courses. Cordova's decision 

was grounded upon the fact that Mohr had not applied for a 

summer assignment and upon McGrath's representation that 

contract negotiations would probably continue into the summer, 

therefore making McGrath and Nelson unavailable for summer 

classes (Tr. IV, pp. 30,37-38, 52, 57, 70). Cordova also 

considered his prior experience of assigning McGrath and Nelson 

to teach summer courses when they were serving as Union 

negotiators during the summer term. As noted supra, that prior 

arrangement forced Cordova to hire additional faculty members 

to-teach the summer courses assigned to McGrath and Nelson 

because they failed to show up for the classes assigned to them 

due to their involvement in negotiations.

In early May, during a scheduled contract negotiation 

session, McGrath and Nelson approached Chancellor Ed 

Biggerstaff and expressed their displeasure over not having 

received summer teaching assignments (Tr. I, pp. 66-69; Tr. IV, 

pp. 88-92). -1/ Chancellor Biggerstaff advised McGrath and 
Nelson that he would discuss the matter with Cordova (Tr. I, p. 

68; Tr. IV, pp. 88-92). Biggerstaff called Cordova and 

inquired as to why McGrath, Nelson and Mohr did not receive 

summer assignments (Tr. IV, pp. 31-34, 92-93). Cordova 

responded by stating that Mohr had not applied for a summer 

position and McGrath and Nelson were unavailable to teach 

during the summer due to their role on the Union negotiating 

team (Tr. IV, pp. 32-34, 92-93). Biggerstaff then advised 

McGrath and Nelson of his conversation with Cordova and

AJ McGrath and Nelson also questioned Biggerstaff as 
to why Don Mohr had not received a summer is^i^nment.

-  9  -
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recommended that they take the matter up with Cordova if they 

were still dissatisfied with his decision (Tr.IV, pp. 93-95).

McGrath and Cordova did not discuss the issue of 

summer assignments again until on or about May 16 (Tr. IV, pp. 

29-34). On that date McGrath went to Cordova's office and 

stated something to the effect that he understood Cordova had a 

summer assignment for him (Tr. IV, pp. 34-36). Cordova stated 

that he did not, after which McGrath strongly expressed his 

dissatisfaction over the fact that members of the Union 

negotiating team had not received summer assignments (Tr. IV, 

pp. 34-36). Obviously upset that he, Nelson and Mohr did not 

receive summer assignments, McGrath ended the meeting with 

Cordova by stating "Well, you may not get as much out of us ,’n 

the fall as you have in the past" (Tr. IV, pp. 35-36).

This unfair labor practice chargr followed.

— 1 A —



ARGUMENT 

POINT I

DON MOHR DID NOT APPLY FOR A 
SUMMER TEACHING ASSIGNMENT

It is undisputed that a prerequisite for obtaining a 

summer teaching assignment is the submission of a written 

application through the University's Office of Human Resource 

Development. It is also undisputed that Don Mohr did not 

submit such a written application. The Union has offered no 

r.ason to explain why Mohr did not submit a written application 

if he was interested in teaching during the summer. Instead, 

the Union attempts, without any explanation or justification, 

to circumvent this straightforward and non-burdensome written 

application requirement by asserting that McGrath verbally 

advised Director Cordova of Mohr's desire to teach during the 

summer.

McGrath's claim that he told Cordova that Mohr wanted 

to teach during the summer was categorically denied by Cordova 

(Tr. IV, pp. 17-18, 20). In light of the University's position 

that absent a formal written application a faculty member will 

not be considered for a summer assignment, there would be no 

logical reason for Cordova to deny that he was verbally advised 

of Mohr's desire to teach during the summer if he had in fact 

been so advised. This is especially true in light of the 

University's position that even though McGrath and Nelson 

submitted written applications, they were denied summer 

assignments because of unavailability due to their involvement 

on the Union negotiating team, a justification which is also 

applicable to Mohr. Cordova's testimony should, therefore, be 

credited and the Agency should find as a matter of fact that 

Don Mohr did not apply for a teaching assignment for the summer
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POINT II

THE UNIVERSITY'S DECISION NOT TO OFFER 
SUMMER TEACHING ASSIGNMENTS TO McGRATH 

AND NELSON WAS SANCTIONED BY THE EXPRESS 
TERMS OF THE 1980 SETTLEMENT AGREEMENT 
BETWEEN THE UNIVERSITY AND THE UNION 

AND THE 1981 AWARD OF ARBITRATOR CONANT

There can be no doubt that pursuant to the terms of 

the June 27, 1980 settlement agreement between the University 

and the Union the University had no obligation whatever to 

offer McGrath or Nelson a summer assignment (UX5). In that 

agreement, the Union expressly and unequivocally agreed that 

the University is not required to ever offer assignments to 

bargaining unit members beyond their regular contracted-for- 

full-time duties. Moreover, the unambiguous terms of the 

settlement agreement clearly provide that it shall serve as a 

precedent for future summer assignments. The Union now seeks 

to circumvent the terms of that collectively negotiated 

settlement agreement, without any justification whatsoever, as 

if they were non-existent. The parties mutually agreed upon a 

resolution of a dispute concerning the University's right to 

make summer assignments, reduced it to writing and specified 

the finality to be attached to the agreement. No facts are 

present which warrant disregarding the express terms of the 

negotiated agreement and the Union is therefore, estopped and 

barred from claiming McGrath and Nelson were somehow entitled 

to receive a summer teaching assignment.

This is not the first time the Union has attempted to 

side-step the terms of the 1980 negotiated settlement 

agreement. In June of 1981 it was necessary for Arbitrator 

Eaton Conant to render a decision giving effect to the precise 

language of the settlement agreement, which is controlling in 

the instant case, and to remind the Union of the breadth of the 

agreement the Union had negotiated just 12 months earlier. The 

Union's blatant disregard for the terms of the 1980 settlement 

agreement, both then and now, demonstrates an obvious

 « __________________________________________
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unwillingness by the Union to abide by the terms of an

agreement it at one time apparently viewed as advantageous to
«>

negotiate. If the Union is dissatisfied with the agreement, 

the proper place for the Union to seek relief from the terms of 

the agreement is the bargaining table, not before the Alaska 

Labor Relations Agency under the transparent pretext that the 

University's negotiated right not to assign Union negotiators 

to summer assignments constitutes an unfair labor practice.

-  1 3  -



McGrath and nelson were not available 
. TO TEACH DURING THE SUMMER OF 1983

The record facts in the instant case clearly reveal 

that McGrath and Nelson were not available to teach during the 

summer of 1983. Prior to the time Cordova made his decision on 

summer assignments, McGrath advised him that it was likely 

contract negotiations would not be concluded before the 

beginning of summer classes and would probably carry over into 

the summer session (Tr. IV, 24-25, 52). As noted supra, 

McGrath's estimation was accurate; negotiations extended well 

beyond .the summer session. It was this representation by 

McGrath which prompted Cordova to conclude McGrath and Nelson 

would not be available to teach summer assignments.

Cordova's conclusion that McGrath and Nelson would not 

be available to teach summer classes due to their involvement 

with negotiating a successor collective bargaining agreement 

was well founded. When McGrath and Nelson had previously been 

assigned to teach summer classes at a time they were also 

serving on the Union negotiating team, Mr. Cordova was reminded 

that it is impossible for a person to be in two places at one 

time. McGrath's attendance at class was virtually nil - he 

made only a single class (Tr. I, pp. 79-81; Tr. IV, pp. 26-27, 

53, 72). Nelson's attendance was almost as bad - he missed 

most of his classes (Tr. IV, pp. 36-37). As a result, students 

whom McGrath and Nelson were assigned to teach were subjected 

to the academic disruptions caused by substituting one faculty 

member for another. Additionally, the University was 

unnecessarily forced to pay four faculty members for work only 

being performed by two.

There is nothing in the record to indicate a different 

result would have come about in the case at bar. To the 

contrary, the record evidence reveals this same unproductive 

end result would have been obtained. McGrath's testimony that

POINT III

- 14 -
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he would have attempted to make his classes and also fulfill 

his role on the Union negotiating team is belied by his 

inability to accomplish such a feat in the past. Moreover, 

McGrath candidly admitted that if a conflict between teaching 

and bargaining did occur, he would elect to miss the class and 

negotiate instead (Tr. I, p. 97).

McGrath's suggestion that he and Nelson should have 

received summer assignments because any conflict between 

teaching and negotiating could be resolved by scheduling 

negotiations around classes, is nothing more than a 

subterfuge. Such an arrangement would first require one to 

completely overlook the fact that McGrath and Nelson were 

unable to both teach and negotiate during past summers. 

Additionally, this suggstion ignores the fact that the class 

Nelson wanted to teach this summer met on Mondays and 

Wednesdays, and the class McGrath wanted to teach met on 

Tuesdays and Thursdays (Tr. I, p. 102). The scheduling 

difficulties presented by this situation are obvious,, However, 

when coupled with the fact that McGrath and the Union have 

emphatically taken the position that Union negotiators mu3t be 

excused from classes not only when negotiating meetings 

themselves are scheduled but also " for preparation of 

materials, proposals, or counter-proposals", (See UAX D; Tr.

IV, pp. 33,58) there can be no doubt that McGrath's suggestion 

that negotiations could be scheduled around the summer classes 

and that he and Nelson could do both-, is absurd.

The Union's unfounded and conclusory argument that the 

University's decision not to assign McGrath and Nelson summer 

courses constitutes unlawful discrimination ignores not only 

the clear language of the 1980 settlement and Arbitrator 

Conant's decision but is also squarely at odds with well 

established precedent articulating the parameters of protected 

concerted activity. It is an elementary principle that not all 

concerted activity is protected or immune from limitations

-  1 5  -
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reasonably required by an employer's business. See, e,g., NLRB 

v. IBEW Local Union No. 1229f 346 US 464, 33 LRRM 2183 

( 1953) . It is well recognized that a legitimate business 

justification can excuse what might otherwise constitute 

unlawful interference with protected activities. Textile 

Workers Union of America v. Darlington Manufacturing Co., 380 

U.S. 2663,58 LRRM 2657 (1965); National Cash Register Co. v. 

NLRB, 466 F.2d 945, 81 LRRM 2001 (6th Cir. 1972), cert, denied, 

410 U.S. 966 (1973). This is true even though effectuation of 

the employer's legitimate business decision may tend to 

discourage union activities or union membership. American Ship 

Building Co. v. NLRB, 380 U.S. 300, 58 LRRM 2672 (1965).

An individual's status as a member of a union

negotiating team does not shield him with immunity from an

employer's reasonable job requirements or vest him with the

authority to do whatever might be believed necessary to further

union objectives. NLRB v. Tamper Inc., 522 F.2d 781, 89 LRRM’

3035 (4th Cir. 1975). Thus, for example, an employer may

lawfully prohibit a member of a union negotiating team from

holding a meeting in the company's cafeteria when such a

meeting would interfere with the employer's operations.

Similarly, an employer may also completely prohibit on the job

union steward activities. Cameron Iron Works v. NLRB, 464 F.2d

609, 80 LRRM 3369 (5th Cir. 1972). The court in Cameron,

succinctly noted that:

As the Board concedes, working time is for work, 
and except for arbitrary restrictions which in no­
wise contribute to the efficiency of company 
business, the rights of employees and union 
stewards to pursue union affairs during business 
hours may be limited by the company. The scope and 
character of any restrictions on that limitation 
are committed to the bargaining table and not the 
Board.

80 LRRM at 3370-71.

There can be no doubt that the University has valid 

business reasons for requiring faculty members to be available 

to teach the courses assigned to them. That is the very
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purpose of the assignment itself - to teach. In order to 

establish its case of discrimination it would be necessary for 

the Union to present evidence that the University gave summer 

assignments to other faculty members who advised the University 

in advance that there was a reasonable liklihood they would not 

be available to teach the course assigned to them. Quite 

unsurprisingly, no such evidence was adduced. The frivolity of 

the Union's claim of discrimination in this case is perhaps 

best demonstrated by McGrath's own admission that if he were a 

University administrator, he would not assign a summer course 

to a faculty member who was not available to teach It. (Tr. I, 

p. 86).



For all the foregoing reasons, Respondent respectfully 

requests that ULP 83-2 be dismissed in its entirety.

CONCLUSION

RESPECTFULLY SUBMITTED at Anchorage, Alaska this 

day of October, 1983.

OWENS & TURNER,, P.C. 
Attorneys for 
University of Alaska

is

B y _   __________
Th'omas Pi Owens, J
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BEFORE THE STATE OF ALASKA

LABOR RELATIONS AGENCY

ALASKA COMMUNITY COLLEGES' 
FEDERATION OF TEACHERS, LOCAL NO. 
2404,

Charging Party

v s .

UNIVERSITY OF ALASKA,

Charged Party.

UNFAIR LABOR PRACTICE CHARGE

COMES NOW the Charging Party, ALASKA COMMUNITY COLLEGES' 

FEDERATION OF TEACHERS, LOCAL NO. 2404, hereinafter ACCFT LOCAL 

2404, by and through its attorneys, JERMAIN, DUNNAGAN & OWENS, and j 

alleges as follows:

1. That the UNIVERSITY OF ALASKA, by and through its 

officers and agents have violated AS 23.40.110(a)(1),(2),(3) and 

(5) by the following acts.

2. That the Employer did discriminate in the terms and 

conditions of employment of Don Mohr, John Nelson, Sylvia Orr and 

Ralph McGrath, members of the bargaining team and officials of the 

Union, by denying them summer employment because of their Union 

activities in negotiating a collective bargaining'agreement with 

the University.

3. That the Employer did make unilateral changes in the 

terms and conditions of employment by discontinuing contract

exceptions and by unilaterally changing the terms and conditions 

of employment presently enjoyed by employees represented by ACCFT 

LOCAL 2404.

4. That the Employer has failed and refused to state 

the terms and conditions of employment for its employees
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and has unilaterally changed the method of informing its 

employees of said terms and conditions.

5. That all the acts above by the UNIVERSITY OF 

ALASKA are designed to intimidate, coerce and threaten members 

of the bargaining unit and its agents and officers.

C

The undersigned is employed as an attorney for 

ACCFT LOCAL 2404. The undersigned’s address is JERMAIN,

DUNNAGAN & OWENS, 801 West Fireweed Lane, Suite 201, Anchorage, 

Alaska, 99503, phone number 276-6532.

RESPECTFULLY SUBMITTED this 2  £> 

1983, at Anchorage, Alaska.

day of May,

JERMAIN, DUNNAGAN & OWENS 
Attorneys for Charging Party

a M -
tiV.

- -«— .

• •- . ’ • 

•nr.

■

By: ff
. William K/ Jerma în

Cr/
z

z
<
o<

<
J

t*
<

>
ui i

“J !Z < i 
•—« :
<

I  ;C5 l
m
i—i

c

STATE OF ALASKA )
) ss.

THIRD JUDICIAL DISTRICT )

WILLIAM K. JERMAIN, being first duly sworn, deposes
\

and says:

1. He is William K. Jermain, attorney for

the charging party, and has knowledge of the facts herein.

2. That to the best of his information and belief

the statements in the forgoing document are true.

William K/ Jermain" 

SUBSCRIBED AND SWORN TO before me this $  day ('of May, 1933.

r

cary fiublic for Alaska. ({e- g ^otary huoiic tor Aiasxa,a .
My comraj(ŝ ion expires: /aP'2-
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A M E N D E D  O R D E R  A N D  D E C I S I O N  MO. 8 1 ( A )

On J u n e  10, 19 8 3 ,  the P e t i t i o n e r  c h a r g e d  the U n i v e r s i t y

of A l a s k a  w i t h  u n f a i r  l a b o r  p r a c t i c e s  a l l e g i n g  the U n i v e r s i t y  

v i o l a t e d  AS  2 3  . *-0 .11 0 ( a ) (5 ) by e n g a g i n g  in b a d  f a i t h  b a r g a i n i n g ,  

s u r f a c e  b a r g a i n i n g ,  a n d  b a r g a i n i n g  w i t h o u t  a n y  i n t e n t i o n  o f 

r e a c h i n g  an a g r e e m e n t  w i t h  th e U n i o n .  T h e  p a r t i e s  w a i v e d  the 

t i m e l i n e s s  r e q u i r e m e n t s  o f  n o t i c e ,  a n d  h e a r i n g s  w e r e  h e l d  the 

w e e k  o f  J u n e  20, 19 83 . An o r a l  O r d e r  a n d  D e c i s i o n  w a s  d e l i v e r e d  

by the A g e n c y  on  J u n e  24, 1 9 8 3  a n d  t h i s  w r i t t e n  O r d e r  and 

D e c i s i o n  f o l l o w s .

T h e  n e g o t i a t i o n s  h a d  tw o  p h a s e s .  P r o m  J a n u a r y  2 4 t h  

nut!, i r.he m i d d l e  o f  M a r c h ,  .1983, t h e  p a r t i e s  w e r e  e n g a g e d  in 

"<.n'! •cLal" n e g o t i a t i o n s  in w h i c h  t h e  p a r t i e s  c o n c e p t u a l i z e d  

r h - L r  p o s i t i o n s  a n d  a t t e m p t e d  to m a k e  k h c l r  p o s i t i o n s  k n o w n .  T h e

A L A 8.-1 A C O M M U N I T Y  C O L L E G E  

F E D E R A T I O N  O F  T E A C H E R S , , 
L O C A L  No. 2 4 0 4 ,

C o m p l a i n a n t

a n d

U N I V E R S I T Y  O F  A L A S K A

R e s p o n d e n t .

U L P C  8 3 - 3



; j r t : i t t s  h o p e d  b y  f.:1 j t  b y  d o i n g  s a m e  m e r e  w o u l d  b e  a n  a g r e e m e n t  

. ••cached  b y  c o n c e n s u s .  T h e  p a r t i e s '  p a s t  p r a c t i c e s  o f  o f f e r i n g  

a n d  c o u n t e r o f f e r  l a g  p r o p o s a l s  w a s  n o t - f o l l o w e d  i n  t h i s  c o l l e g i a l  

p h a s e .  T h e  c o l L e g i a l  p h a s e  h a d  s o m e  s u c c e s s  a s  s o m e  20 i t e m s  

w e r e  a g r e e d  o n .  T h e  A g e n c y  n o t e s  t h a t  t h o s e  i t e m s  a r e  b a s i c a l l y  

t h e  s a m e  a s  t h o s e  c o n t a i n e d  i n  t h e  p r i o r  c o l l e c t i v e  b a r g a i n i n g  

a g r e e m e n t s .  W h i l e  t h e  p a r t i e s  w e r e  c o n c e p t u a l i z i n g  t h e i r  i d e a s ,  

t h e y  w e r e ,  i n  f a c t ,  a l w a y s  r e f e r r i n g  b a c h  t o  t h e  p r e v i o u s  

c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  b e f o r e  p u t t i n g  t h o s e  i d e a s  i n t o  

t e n t a t i v e  a p p r o v a l ,  s t a t u s .  T h e  c o l  L o g l a l  p h a s e  w a s  a g r e e d  t o  b y  

b o t h  p a r t i e s  a n . ]  b o t h  p a r t i e s  a g r e e d  t h a t  t h e  c o l l e g i a l  p r o c e s s  

w o u l d  r o t  p r o d u c e  a f i n a l  a n d  t o t a l  a g r e e m e n t .

D u r i n g  t h e  f i n a l  w e e k  o f  M a r c h ,  1983,  t h e  p a r t i e s

• • ^ c h a n g e d  t h e i r  w r i t t e n  p r o p o s a l s .

Two  we-* k s  L a t e r ,  t h e  p e t i t i o n e r  r e q u e s t e d  t h e  s e r v i c e s  

i t h e  F e d e r a l  Ma d  1 a t  i o n  a n d  C o n c i l i a t i o n  S e r v i c e .  M e e t i n g s  

.. „ t h  t h e  F e J e r a L  m-j-J I n t o r n  f r o m  S e a t t l e  w e r e  h e l d  i n  e a r l y

• a r i l ,  Ma y  a n d  . J u n e ,  L 98 J .  T h e  A p r i l ,  i b t h  l e t t e r  f r o m  J o h n

- I . s o n ,  s t a t e d  m a t  t h e  p a r t i e s  w o r n  a t  I m p a s s e  a n d  r e q u e s t e d  t h e  

. e - v i c e s  o f  t h e  •••■.-! i a  t o r . T h e  p a r t i e s  m e t  w i t h  t h e  m e d i a t o r  i n
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c o r r e s p o n d e n c e  w a s  s e n t  .between t h e  p a r t i e s  d u r i n g  t h a t  p e r i o d  o f
r'\" • *

_ t i m e .  .’r >  •
• *< *■

- T h e  p o s i t i o n  o f  the U n i v e r s i t y  q u i c k l y  s o l i d i f i e d  i n t o  

_ a p o s i t i o n  t h a c  th e U n i o n  h a d  to a c c e p t  t h r e e  m a j o r  i t e m s .  T h e  

p o s i t i o n  o f  t h e  U n i v e r s i t y  w a s  t h a t  th e U n i o n  h a d  to a c c e p t  the 

item, as is, a n d  t h e n  the 4 0 - 5 0  o t h e r  i s s u e s  at t h e  t a b l e  w o u l d  

•" b e  q u i c k l y  r e s o l v e d .

I t e m  n u m b e r  o ne w a s _ t h a t the  U n i o n  c a p i t u l a t e  to the  

U n i v e r s i t y ' s  c o m p e n s a t i o n  p a c k a g e .  T h e  c o m p e n s a t i o n  p a c k a g e  t o o k  

a w a y  a n n u a l  s t e p  .increases  t h a t  a r e  in the p r e s e n t  c o n t r a c t .

T h e  s t e p  i n c r e a s e s  a r e  b a s e d  u p o n  y e a r s  o f  c o n t i n u a l  s e r v i c e  to 

' - he U n i v e r s i t y  p l u s  a d v a n c e d  d e g r e e s  b e i n g  o b t a i n e d  by th e
**" " v* ■*

••"Cft p r o f e s s o r s .  t h e  p a r t i e s  h a v e  d e v e l o p e d  v e r t i c a l  a n d  h o r i z o n t a l  

g r i d s  w h e r e b y  the b a r g a i n i n g  u n i t  m e m b e r s  c a n  c h a n g e  l a n e s  an d 

a c h i e v e  h i g h e r  n ay  by c o n t i n u a l  t e a c h i n g ,  o r  by r e c e i v i n g  a d v a n c e  

d e g r e e s  a n d  otr.-*'* c r i t e r i a .  T h e  I J ni ve is it y w a n t e d  to c h a n g e  the 

g r i d  s y s t e m  i nt o 3 m e r i t  s y s t e m .  H o w e v e r ,  th e m e r i t  s y s t e m  w a s  

o n e  t h a t  w a s  -,p be d e v e L  iped in t h e  f a l l  by the j o i n t  c o o p e r a t i o n  

o f  t he  U n i r .  i ~ . y  a n d  the U n i o n .  Mi. t h e r  p a r t y  c o u l d  u n i l a t e r a l l y

r • >: * —

■•v
-jrr* v e t o  t h e  r;:< i s t •*ic o f  a n y  in-'fit s y t e m  by s i m p l y  n o t  a g r e e i n g  to

' . ^ r .  .^r :.,j ■■ ■ '• y # k
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: • • ' ' . •. . . '‘ ■ ' • S t . - . ' • • ' •

■>w..

•• V... r-Jt
•v.'. ■ '

* -- •
, • - ; v V y • ' •



. . .. . ...

'- I:': * .* •• - •• ,■ V : . ;• . — ; ■* t -r  . ; *. v .  :
-.y Jv.v* •• rVjiJPjsrS -■ r:..-7u ■ ■ ■■ :

‘. ] - ± - - “7-.; •■' •;■ -■ ' »is&5"•'/•• 1 •-..X...-,

?-*. ;̂ v=- . - ” ■ -SF . . "'■■• •' • ‘ ' •' ’ ’■ ■ r i i - .
■ * ..<3V: r r - ' i -•« Y - ' ' i. V , . ■ •'. ■ -■ r * ? - '  ' • *?*•

••''v,;.' - ' - ‘ 1-.-;. ‘ . • '• ■' ,« " ■. ' .
.-s4Xa» - —**- - - * - * • ' . . ,7 ;V- ■ - --

A M s N D M D  O H D K R  A U O  DliCCSION N O .  -11 (iV > ■ ’- ; T ”

. V i ' ■"’a g e  4 • ■' 'Cr.v. ■ - . i - f . - . A
'Li. The present salary grid system would then only be applicable . .

to new teachers. After the merit system was agreed to, the • ’ . -
• : 1 • ' ’

.7- •  . • . •

'X*ic.l -system would be implemented into the new contract. - •

The Agency finds that the proposal of a merit system- is

• ‘{Xn

in part, illusory. While the University is demanding that the
- }_ 

merit sytem proposal be agreed to by the Union, it is an agree­

ment that either party could unilaterally stop. There is no 

system proposed to insure the merit system would be in existence

before the end of the•contract.
.

The University also proposed an across the board wage 

increase for ail members of the present bargaining unit.

The second major item that the University demanded the
1?'.

Union capitulate to was the Union subsidization issue. The 

University presently has subsidized the Union by granting the
V**(,?jv •**’tT** •>•*'*. .. ..* t

President of the Union six hours of teaching time, Union

t 1 ' * •
committee members time off for their duties, as weLl as 

providing office space and other rights for Union members. In 

exchange for th’e end of the Union subsidization, the University 

proposed a 5750 sv/ment to each bargaining member. There are 

. over 2f5 bargaining unit members. The Union members could take 

the $750 and pay it to the Union to finance the Union's 

.id; iv I tie; , or th* Anchorage Community Collage instructors could
v;-'

U
£ >  > 7 . ':  ~  ’ 7 7. v ' ■.< -r. :*‘i ■
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The third unilateral demand was that the teachers be . ‘

required, at the University’s discretion, to teach three more

- : • 1 ’• : 
•• hours per semeraster. Presently, the teachers are required to

tench 12, plus.n fifth part which invoLves community service,

research or writing, or some other agreed upon part.

While there is no argument that the teachers presently

are required to teach a fifth part, the teachers view the

authority of the University to unilaterally impose a fifth class

as objectionable. The teachers see themselves as being required

to teach 25% more actual class time than they were before. The

University argues that increased student enrollment necessitates

the teachers having more actual class time.

The University proposals as viewed by the Union,

are the teachers teach 25% more per year; give away their
•j..** • * .

guaranteed step increases for a system that may or may not be 

agreed upon by the parties; and, to give away their Union 

subsidization rights which are presently very extensive.

The University argues that the merit system has to be 

implemented to reflect changing economic times, Union 

■*ci- •'•’•'bs.Ldization -should stop, and teachers of the community college

* *:’ r
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arft - there .to teach; therefore,, the fifth part is reasonable
'• *e*w«3 l

'*.̂Rts-vr" because of. the increasing student demands. •

The National Labor Relations Agency cases, as wel 

our own Orders and Decisions, have repeatedly discussed the
• '.V. • ♦

. difficult criteria of determining when good faith bargaining is
•rV  *» . - •  * . • --7 . • . • .

occurring. One of the prime indicia of good faith is that the 

  -parties have an open mind and sincere desire to reach an
• i

agreement, as well as a sincere effort to reach some common 

ground. The lack of good faith may be found from subjective 

states of mind evidenced by various types of overt conduct. PERA 

contemplates that a bargaining process will occur. Under this 

scheme, if working conditions arui wages are set uni Laterally, or 

in a manner which avoids the bargaining process, good faith 

bargaining has not occurred. The Agency notes that the 

indi•/ ideaLs outside the bargain.'=.g team of the Union made demands 

which were apparently substantially agreed to by the University 

even though those demands were not made by the Union bargaining 

t r* a ;.i.

The Agency also realizes the significance of the April 

15. L'!d3 letter from John Nelson to the University which proposed 

a rot: era L Mediator. The terms impasse and deadlock are used

j

.rr. L*
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i. o b o r c h a r i g e a b  L y  i n  o u r  s t a t u t e s  a n d  t h e  l e g a l  s i g n i f i c a n c e  i s
*<;V. •>

‘7 /

• r
"T<‘;

i m p o r t a n t .  Wh e n  a n  i m p a s s e  o c c u r s  a n d  b a r g a i n i n g  b r e a k s  d o w n ,  a s
. • • ■ •• • ***<r.vy — -.1 '?......  ■ . '■i-'XT.'f - -•

a w e l l  r e c o g n i z e d  m a t t e r  o f  F e d e r a l  . l a w , t h e  e m p l o y e r *  m a y

u n i l a t e r a l l y  i m p o s e  h i s  l a s t  o f f e r  o n  t h e  U n i o n  m e m b e r s .  T h i s  

F e d e r a l  p r i n c i p l e  h a s  n o t  b e e n  d i r e c t l y  a d d r e s s e d  o r  a d o p t e d  b y
* . * • . • *4 ' ' ' • •

t h i s  A g e n c y .  T h i s  O r d e r  a n d  D e c i s i o n  d o e s  n o t  a d o p t  s a i d  

p r i n c i p l e .  H o w e v e r ,  a l l  l i t i g a n t s  b e f o r e  t h i s  B o a r d  a r e  a w a r e  

t h a t  r e l e v a n t  O r d e r  a n d  D e c i s i o n s  of '  t h e  NLRB a n d  F e d e r a l  c o u r t s  

a r e  g i v e n  g r e a t  w e i g h t  t : y t h i s  A g e n c y .  ( S e e  ?. AAC 1 0 . 4 4 0 ) .  T h e  

A g e n c y  h a s - r e p e a t e d  1y  s t a t e d  i t s  p u r p o s e  a s  ( a )  i n t e r p r e t i n g  

s t a t u t e s  a r i d  r e g u l a t i o n s ;  a r i d ,  ( b )  a t t e m p t i n g  t o  a i d  b o t h  p . . . ' t i e :  

s o  c o l l e c t i v e  b a r g a i n i n g  i s  g i v e n  t h e  o p p o r t u n i t y  t o  w o r k  u n d e r

• ••s'-i. o u r  p a r t i c u l a r  S t a t e  l a w
,w--v •
-».r ,.t

T h e  A g e n c y  w i s h e s  t o  t a k e  t h e  o p p o r t u n i t y  t o  d i s c u s s  

i n  o b i t e r  d i c t u m ,  i . t s  a p p l i c a t i o n  o f  t h e  s t a t u t e . * ;  s o  t h e  

1 p a r t i e s  a r e  n o t  ( a )  a s s u m i n g  t h a t  a  u n i l a t e r a l  r e q u e s t  f o r

. ,. m e d i a t i o n  w i l l  u u t o , m a t  L e a L L y  h a v e  t h e  A g e n c y  r e q u e s t  n a m e ;  o r

•h r  t n ?  p a r t i e s  a r e  n o t  r a c i n g  t h e  i m p a s s e  t o  I m p o s e  t h e i r  l a s t

• i r ' f e r  ( i f  s a l s  F e d e r a l  p r i n c i p l e  i n  a d o p t e d  a n d  a p p l i e d  i n  A l a s k a

• *•*» • , o r ,  ( c )  a s s u m i n g  t h i s  A g e n c y  v i e w s  o n e  p a r t y ' s  r e q u e s t  f o r

- . u - r d L a t i o n  o r  d e c  L a r a t  i o n  o f  d e a d l o c k  a s  t h e  s o l e  p r e r e q u i s i t e  t o
• S , * , r 1

$£$k •- ■ .
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. h a v i n g  a  s t r i k e  v o t e  o r  s t r i k e  u n d e r  AS 2 3 . A O . 200, '  a n d  ( d )
.3*

t; ; . .  e x p l a i n  t h e  l e g a l  c r i t e r i a  t h e  A g e n c y  l o o k s  a t  i n  ' m a k i n g  i t s  ' ~
i *. • • - •

. ; . d e t e r m i n a t i o n s .  . . .. . .•«*

.'.I.-;'.'- . T h e  A g e n c y  r e a l i z e s  t h a t  e v e r y  i m p a s s e  o r  d e a d l o c k  d o e s
•if ,~-V ’ .. * . -

' n o t  n e c e s s i t a t e  m e d i a t i o n .  I m p a s s e s  o f t e n  c o m e  a r . d  g o  t h r o u g h
4 • • .

■ !t* «

' t h e  b a r g a i n i n g  p r o c e s s .  P a r t i e s  t a k e  p o s i t i o n s  a n d  r e t r a c t  t h e m ,
!•* * . ,•*: - " 9*

m a n u e v e r  f o r  a  p o s i t i o n  i n  c o l l e c t i v e  b a r g a i n i n g  b y  c h a n g i n g  

t h e i r  p o s i t i o n s ,  a n d  r e s o l v e  i m p a s s e s  w i t h o u t  t h e  a i d  o f  * '

m e d i a t i o n .  T h a t  i s  s i m p l y  p a r t  o f  t h e  c o l l e c t i v e  b a r g a i n i n g  

p r o c e s s .  T h e  n e x t  t y p e  o f  i m p a s s e  o c c u r s  w h e n  t h e  p a r t i e s  n e e d  

. _ o u t s i u e  a s s i s t a n c e  t o  a i d  t h e m ’. AS 23 .  AO.  190 g i v e s  t h e  A g e n c y

w i d e  d i s c r e t i o n  i n  a i d i n g  t h e  p a r t i e s  w h e n  i t  s t a t e s  i n  p a r t ,

" T h e  t a b o r  Re l a t i o n s  A g e n c y ma y  a p p o i n t  a  c o m p e t e n t ,

,'T . i m p a r t i a l  d i s i n t e r e s t e d  p e r s o n  t o  a c t  a s  m e d i a t o r  i n  a n y  d i s p u t e

c i t h e r  o n  i t s  o wn  i n i t i a t i v e  o r  o t h e r  r e c i u e s t s  o f  o n e  o f  t h e
• ' ' > ■ — - | '' ! ■«•■■■ 11. i ■ u

v . ** • ’ ,

p a r t i e s  t o  t h e  d i s p u t e . ” ( E m p h a s i s  a d d e d . )  T h e  A g e n c y  h a s  

u t i l i z e d  s a i d  s t a t u t e  t o  c a l l  t h e  F e d e r a l  M e d i a t i o n  C o n c i l i a t i o n  

' S e r v i c e  t o  •.■.id t h e  p a r t i e s .  S o m e t i m e s  t h e  m e d i a t i o n  w o r k s  a n d  

t h e  m e d i a t o r  l e a v e s  t h e  p a r t i e s  t o  n e g o t i a t e .  T h e  m e d i a t o r  c a n  

-1. - h e  c a l l e d  b a c k  r y  t h e  p a r t i e s  o r  t h e  A g e n c y  i f  a  n e w  i m p a s s e  i s

t.- r e a c h e d

v .
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Ia most of the collective bargaining negotiations, the
r . ; . ‘ . . * .• V,. . " • - “ - *
'part ins'have reached agreement without a strike or arbitration.

* The ACOFT/Univerity of Alaska negotiations are a notable •

_. .exception to the norm in Alaska. AS 23.AO.200 requires

mediation, a deadlock, and a; strike vote as prerequisites to a 

; strike for public school and education arid institutional ;

employees. The Agency has, in the past, interpreted aforesaid 

statutes arid wi.lL continue to do so as follows:

1. Deadlocks often occur in collective bargaining.

The FedoraL Medial.ion and Conciliation Service has boon 

fi'-'pr.i fed ly called on by this Agency to aid the parties in 

breaki rig such deadlocks. The deadlock may be over a single item, 

or a series of items. However, that deadlock under* AS 23.AO.1(J0 

w-V>'doenot ripen into a deadlock or impasse under AS 23.A0.200

;* until there are "irreconcilable differences In the parties'

position:-; after good faith negotiations have taken place." Such 

good frith negotiations contemplate the use of a mediator to 

. •• att'v::;'.*.o break the temporary deadlocks that the parties

enooun-.-r*, and t’ulL and frank exchange of materials, information, 

and■•!•*•; L tiou3. •

* V" .:. The determination of when a deadlock has reached
m *• • -„* .. ‘

- ' r  ‘ 
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ORDER AND D E C I S I O N  NO.  8 1 ( A )
i'.T •<

•r., * -•

*••« .*>» ' * ~r > i‘
•• ;C3fipSfc“. • ' ***. ■ v-

"'T.‘ ■• ■ ■ — ■■•-, . . . .
*^\v-t h e  r r o p o r t l o n s  o f  orr-: t h a t  c o n  te rn  p I r i t i s  t h e  i m p l e m e n  t a t i o n  s  o f

.-i' ’ • . ' • •

;'■ AS J j . A 0 . 2 0 0  i s  a  d i f f i c u l t  o n e  f o r  t h e  p a r t i e s  a n d  t h e  A g e n c y .
- V  • «.*»•'  I ’ v * * ‘ • • ’• .»>: »r a •* ••/ • - .
.**.-■ T h e  A g e n c y  h a s  b e e n  r e q u e s t e d  r e p e a t e d l y  t o  f i n d  t h a t  a n  i m p a s s e

‘ ” o c c u r s  a n d  t h a t  r e q u e s t  h a s  b e e n  o b j e c t e d  t o  b y  r e s p o n d i n g  p a r t y .
1 ’ ■»*■»«.u ’* ~

T h e  A g e n c y  h a s  l o o k e d  a t  t h e  l e n g t h  o f  n e g o t i a t i o n s ,  t h e  t o n e  o f  

t h e  n e g o t i a t i o n s ,  t h e  p o s i t i o n s  o f  t h e  p a r t i e s  ( a s  t o  w h e t h e r  

t h e y  h a v e  c h a n g e d  t h e i r  p o s i t i o n s  s i n c e  t h e  i . e g i r i n i n g  o f

n e g o t i a t i o n s ) ,  a n d  o t h e r  r e l e v a n t  f a c t s  b r o u g h t  o j  t h e  A g e n c y  b y
- 1 

t h e  p a r t i e s .

I n  t h e  p r e s e n t  c a n e ,  t h e  r e c o r d  i s  c l e a r  t ) a t  t h e  U n i o n  

w a s  s t i l l  a t t e m p t i n g  t o  r e a c h  a g r e e m e n t s  o n  s e v e r a l  c o n t r a c t  

p o r t i o n s  w i t h  t h e  a i d  o f  t h e  F e d e r a l  M e d i a t o r ,  a n d  t h a t  t h e  

. ^ - " U n i v e r s i t y  w a s  a l s o  r e s p o n d i n g  t o  t h e  m e d i a t o r ' s  e f f o r t s  b y

e x c h a n g i n g  i n f o r m a t i o n  a n d  p r o p o s a l s .  B . n c o d  u p o n  t h o s e  f a c t s ,  i t
. ;V*‘ *>  ̂ . . .

• i . s  c l e a r  t o  t h e  A g e n c y  t h a t  t h e  i m p a s s e  d i d  n o t  r e a c h  a  l e v e l

w h e r  ! t h e r o  w e r e  " I  r m c o n c i l a b l e  d I  " f  e r e r . c e s  a f t e r  g o o d  f a i t h

•I.. ne..;'> . ;.-i> i o n s . "

3 .  T h e  d e a d  L o c k , u n d e r  A.S 23 .  ' *0 . 190,  i s  o n e  t h a t

- e v i d e n c e s  t h e  p a r t i e s a b L L i t y  t o  r o a c h  a n  a g r e e m e n t  b y

t h - v e s . T h e r e  i s  h o  r e q u i r e m e n t  t h a t  t h e  p a r t i e s  a t t e m p t  t o
* ** ' * " • i * •

(•!. ;r . L v e l y  r e a c h  a g r e e m e n t  w i t h o u t  a i d  r.-om  t o e  A g e n c y  _ o r  t h e
i-mT.
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F e d e r a l  M e d i a t i o n  C o n c i l i a t i o n  S e r v i c e .  -The A g e n c y  h a s  b e e n  

<!'. j  L c  i< t o  r e q u e s t  t h e  a i d  o f  o u t s i d e  p a r o l e s  w h e n e v e r  b o t h  p a r t i e s  

^ r r ^ ^ ' h . i v e  r e q u e s t e d  s a n e .  I f *  o n e  p a r t y  o b j e c t s  t o  m e d i a t i o n ;  t h e  *••••';“  

^ . n o r m a l  p r o c e d u r e  h a s  b e e n  t o  c o n f e r  w i t h  b o t h  p a r t i e s  t o  a t t e m p t  

s e e  w h a t  t h e  n a t u r e  o f  t h e  d i s p u t e  i s ,  a t t e m p t  t o  d e t e r m i n e  w h a t  

t h e  s i g n i f i c a n c e  o f  t h e .  . i t e m s  u p o n  w h i c h  t h e  p a r t i e s  a r e  

d e a d l o c k e d ,  a n d  m n k o  a  d e t e r m i n a t i o n  a s  t o  w h e t h e r  t h e  o u t s i d e  

a s s i s t a n c e  i s  n e c e s s a r y .  O f t e n  t i m e s ,  t h e  p a r t i e s  a r e  n o t  

c o ! f .m i: r . i e a t i n g  a s  w e l l  a s  t h e y  c o u l d  b e ,  a n d  n e w  i d e a s ,  n e w  

s u g g e s t i o n s  a n d  n e w  p r o p o s a l s  o f f e r e d  b y  t h e  m e d i a t o r  a r e  h e l p f u l  

b e f o r e  t h e  A g e n c y  c a l l s  t h e  F e d e r a l  M e d i a t i o n  a n d  C o n c i l i a t i o n  

S e r v i c e ,  w e  a t t e m p t  t o  d e t e r m i n e  w h e t h e r  t h e  p a r t i e s  h a d  e n g a g e d  

i n  m e a n i n g f u l  d i s c u s s i o n s  o v e r *  b a r g a i n i n g  p r o p o s a l s ,  o f f e r e d  

•"c o n n  t e r p r o p o s a l s , o r  o t h e r w i s e  a t t e m p t e d  t o  n a r r o w  t h e  g a p  o f  

c: i s  i g r e e m e n t . T h e  n u m b e r  o ” b a r g a i n i n g  s e s s i o n s  a n d  L e n g t h  o f  

t i n -  t h e  p a r t i e s  h a v e  n e t  w i t h o u t  m e a n i n g f u I  p r o g r e s s  a r e  

I m “ a n t  f a c t o r s  c o n s i d e r e d  b y  t h e  A g e n c y  b e f o r e  c a l l i n g  u p o n  

t h e  v ; d » : , a l  M e d i a t i o n  a n d  C o n c i l i a t i o n  S e r v i c e .  T h e  A g e n c y  h a s  

o : ‘ r.- u s e d  t h e  F e d e r a l  . M e d i a t i o n  a n d  C o n c i l i a t i o n  S e r v i c e  a n d  

-• ' .r .d  i t  t o  o e  e < t r e n e  I y  e f f e c t i v e .  * • ‘ •
i _

•» . • ■ • . • * 1 •

’ ... " . A .  T h e  A g e n c y  a i - o  n o t e s  t h a t  i n  a n y  n e g o t i a t i o n ,
y C 1̂****. ' • , . e • • •
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'fr: • gn L t’icau t positions are taken in the area of wages, hour’s and
. V* . • %u ...w-#- * . .
."working conditions of employment. The most significant positions
j\ * ’ * •

^*4 ri»4r'are of ten. direct Ly related to salaried benefit's. Major items 

change from negotiation to negotiation. .

There are always other items on the table which seem to 

be used as bargaining chips that can be added to or taken away, 

with less overall importance to the major items. The 

determination whether there is an impasse or deadlock, normally 

has beeh granted by the Agency whenever a stipulation has been 

oMi.is-oil. if a petition is filed and a hearing Is held, the

Agency look:-: at the totality of the facts to make its

determination.

Based upon the complete record and the totality of the 

....circumstances, the Agency makes the following Findings of Fact 

and Conclusions of Law.

FI IIP Iff tin OF FACT AND CONCLUSIONS OF LAW 

I. Tfsat the University of Alaska has engaged and is

engaging in bad filth bargain Lag, suffice bargaining, and

rgn Lr. ing without any intention of reaching an agreement with 

* h*- Union.

?.. To a v the Uri i vers L ty has not refused to meet with

. V
~ 4 ) ft i - •

. i w . - ' - '  -o. tr--..
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V -
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t h e  U n i o n  n e g o t i a t i n g  t e a m  a t  r o a s m i a b I n '  t i m e s .

~ 3 .  T h a t  t h e  i s s u e  oi* t h e  U n i v e r s i t y  r e f u s i n g  t o

• IrV . /*: o' .. «

>4 . >IV

• n e g o t i a t e  w i t h  t h e  U n i o n  a t  r e a s o n a b l e  p l a c e s  w a s  d e c i d e d  i n  ULPC

83-1 .  . . . . .

A .  T h a t  t h e  U n i v e r s i t y  e n g a g e d  i n  b a d  f a i t h  b a r g a i n i n g
. -4 • * * ' . ’

b y  u n i l a t e r a l l y  d e m a n d i n g  t h a t  t h e  U n i o n  a c c e p t  t h e  U n i v e r s i t y ' s
t- _

p r o p o s a l s  o n  c o m p e n s a t i o n ,  w o r k l o a d ,  a n d  U n i o n  s u b s i d i z a t i o n .

i i .  T h a t  t h e  m e r i c  s y s t e m  p r o p o s a l  i s  i l l u s o r y  i n  t h a t
• • ' • *

c i t h e r  p a r t y  c o u l d  u n i l a t e r a l l y  v e t o  i t  b y  s i m p l y  r e f u s i n g  t o  

a c c e p t  t h e  o t h e r  p a r t y ' s  s y s t e m .

6 .  I ' h a t  t h e  U n i v e r s i t y . q u  i c k l y  s o l i d i f i e d  t h e i r  

p r o p o s a l s  o n  t h e  c o m p e n s a t i o n , w o r k l o a d s ,  a r i d  s u b s i d i z a t i o n  

i s s u e ,  a n o  r e f u s e d  t o  b a r g a i n  i n  g o o d  f a i t h  on.  t h e  r e m a i n i n g
r - - ' * : r■ • •• • i • f * .*

i s s u e s  o t .  t h e  b a r g a i n i n g  t a b i c ;  u n l e s s  t h e  U n i o n  a c c e p t e d  t h e

U n i v e r s i t y ' s  t h r e e  m a j o r  p r o p o s a l s .  '

7- T h a t  o v e r t  a c t s  o T  t h e  U n i v e r s i t y  s h o w  t h e  b a d

f a i t h  i n t e n t  b y  d e m a n d i n g . t h a t . t h e  U n i o n  a c c e p t  t h e  t h r e e  m a j o r

p r o p o s a l s .

8 .  T h a t  t h e  t o t a l i t y  of t h e  c o n d u c t  shows a n  o b v i o u s  

b a d  f a i t h  m o t i v e .  T h a t  t h e  Uni .  v a r s i t y  w a s  g u i l t y  o f  s u r f a c e  

: > a r g a  L n . l n g  by **e.i e c  t  i n g  . t h e  U n i o n ' s  p r o p o s a l s ,  t e n d e r i n g  t h e i r
/ •’ ■ 

r+m 
ii •r*w a- •
V-.Vt w.

* *  - ’ ̂  •

'S ...r «V>

• iJL
: r

■t



•**y V. ; *1 ■ .v. .

-•.a.^r-- vs*: •* •

=3f1 .

V/-5*A: AMENDED OttDSH ANi) DECISION ?Ji). S 1 ( A)■*?-: ■ • a me n d e d

«*■ -

— <>* i* 'L -i -■* .

. * * • • * ««-».•

*» I «*• .
' v:t*v r<- - .' s
- • * *v_. •‘v.'ii

•*. Vr--?
. • x 1 •' •*•

3ff§ § |k$ ■ > '... . ., ; • Y  ‘ ' %
own, and noi attempting to reconcile the differta fines. Also, the

■;-STr- ••»■ ■• ■ .. ‘ —

University refused to discuss items outside the three -> or
: .

•O.w** '. ■

'' c

. *v.v
ISSUei? . * ^

9. That the University did not violate its duty to
-V * “• (  . "■

bargain in good faith by proposing the workload and

• ■ ^ Vv • '
. subsidisation offers that reduced the Union's rights and

prerogatives. The bad faUih was their unilateral demands without 

a \-'' 1 ?. Ingriess to discuss other items.

. • _ THEHEFOiiE, the Agency FINDS that the University, as a

matter of law, had engaged arid 1? engaging in bad faith 

bargaining, surface bargain Lug, and bargaining without an 

‘ •: intention of reaching ari agreement with the Union and that the

- University has attempted to declare an impasse where none 
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IT IS HEREBY ORDERED THAT the Uri i /sra i by cease and 

(i-!S l j ; from the bad Gaith practices aforesaid mentioned in the 

Findings 'oV Fact and Conclusions "f Law.

DATED this day of Vv~ ,v...  , 1983. '

r

C.U. "STEVE" HAFLING, Chairman 
ALASKA LABOR RELATIONS AGENCY

•j.3j
• I v . -  .

VV'»X«

V-* •A*-4 ’ ’' *V.
Jjj ’ *•»v-....

:: >*pSX§

~r*J.pc.rr_.»v,
■', r ■ SSJZri

DATED this /• day of

/ ' - , >  X  -
'"MORGAN H E E D

. 1983.
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BEFORE TliB ALASKA L Ail OK KKL\TaOH3 AG EMC/
11[

ALASKA COMMUNITY COLLEGE 
FEDERATION OF TEACHERS, 

LOCAL NO. 2401,

CompIa inant,

and

UNIVERSITY OF ALASKA

Respondent

ULPC 83-3

ORDER ON RESPONDENT'S MOTION FOR 

RECONSIDERATION OF ORDER AND DECISION NO. 81

ULPC U3-3 was tiled by the Union on or about June 10, 

L983. Hearings on said charges were heard during the week of 

Juno 20, 1901 and the Agency rendered an oral Order and Decision 

on Juno 24, 1933. On July 15, 1983, the Agency issued a written 

Order and Decision, No. 01, on the matter. The University's 

Petition For Reconsideration was filed on two points. The first 

poi.nt is that the Agency should reconsider and modify Order and 

Decision No. hi I cause salient parts are ambiguous and, unLess 

clarified, will create confusion between the parties and others 

concerning import mt. rights and obligations under the act. The 

"rights and obligations" language refers to the issue and con­

cept of deadlock as chat term is used in the act. . j - ~ ' x'.y A--.



• The second issue is tiKit to the extent Decision No. 81

states or implies that the Un ire r:> l Ly committed aii auf-iir labor

• practice because it refused tu compromise during bargaining, the

Decision should be modified.

The A ;ency has received the Petition For Reconsideration

and while the Agency does not feel the original one was ambiguous,

docs GRANT the Petition. Amended Order and Decision No. 81A

is attached hereto and incorporated herein. ,

The Agency DENIES the Motion for Reconsideration on

point two, and sets forth its reasons for denial as follows:

1. REFUSAL TO COMPROMISE. The University states in

its Petition for Reconsideration (Page G, Line 16-28):

That although the Order and Decision of the Agency 
specifies that the totality of the circumstances 
were considered in determining whether the Univer­

sity violated its obligations to barga-in in good 

faith, the Agency's decision strongly suggest that 
a different standard was utilized which led to its 
conclusion i.e., the Agency apparently determined 
that, the University did not bargain in good faith 

because either the Agency disliked or disapproved 
of the substantative provisions of the University's 
proposals on three disputed items upon which the 
partis could not agree, or, the University was 

found to have bargained in bad faith because it 
refused to compromise its bargaining position or 
grant concessions on the thre issues.

The University then quoted the last sentence of AS

23.4G.2'0 tc point out that "these obligations do not compel

either party to agree to a proposal or require the making of a

concession." Wo point out that the overt acts of the University

showed their attempt to compc.l the Union to agree to the three
- r- *• • .» ' —■ ■

4 -  *  -  . - 5 .  '

University proposals before the University would even bargain ,



on their 40 or 50 other propose. l s. The statutory language cited 

above in and the record is t\ clear basis for, the Agency's 

finding:;. The University first attempted to rc-.piire that the 

Union ma!;a concessions by their bad faith bargaining tactics.

We believe it is clear from the Order and Decision that the 

Agency disapproved of the manner in which the University con­

ducted its negotiations. '

• • ^  /
The testimony of Evan Johnson, the chief negotiator,

and Marvin Hermen, of the Department of Administration, (who

took notes, although he did not participate in the hearings)

clearly points out that the University simply said "take it or

leave it" to the Union and dio not,*in good faith, attempt to

reconcile the differences in the parties1 respective positions.

The University's method of negotiations led the -Agency to find

there was clearly bad faith bargaining.
’* * * * * • .

Based upon the foregoing,

IT IS HEREBY ORDERED THAT the University's Petition fo 

Reconsideration is GRANTED, IN PART, as set forth in Order and 

Decision No. 01A attached hereto and incorporated herein, and ; 

that the University's other point for reconsideration is HEREBY 

DENIED.

DATED this day of September, 19C3.

C.R. "STEVE" HAFLING, Chairman 
pi-'ALASKA LABOR RELATIONS AGENCY

T»*»i ' ■ • *•'» - .n •*•*•■» . iyx*’ - - t ̂ ~ _,.*L
• .-•4w  , • »i> * .<•••-»— * * » ■%. * 'I

" ~~ ^  .-i
-1M"M0RGAN REED v



STATE OF ALASKA

BEFORE THE 

STATE LABOR RELATIONS AGENCY

ALASKA COMMUNITY COLLEGES' 
FEDERATION OF TEACHERS, 
LOCAL No. 2404,

Complainant,

and

UNIVERSITY OF ALASKA,

Respondent.

Unfair Labor Practice 
Charge Nos. 83-1 and 83-3

PETITION FOR RECONSIDERATION

• COMES NOW, Respondent, UNIVERSITY OF ALASKA, by and 

through its undersigned attorneys, OWENS & TURNER, P.C.; 

pursuant to AS 23.40.130 and 44.62.540, and respectfully 

requests that the Alaska State Labor Relations Agency 

r e c o n s i d e r 4and modify its Order and Decision No. 80 issued 

in ULPC No. 83-1 and also reconsider and modify its Order 

and Decision No. 81 issued in ULPC No. 83-3.

In support of said Petition, Respondent, University 

of Alaska will rely on the Memorandum in Support of Petition 

For Reconsideration annexed hereto.

RESPECTFULLY SUBMITTED, at Anchorage, Alaska, this 

$  of August, 1983.

OWENS & TURNER, P.C. 
Attorneys for Respondent, 
University of Alaska

B y t O A i %
Thomas P. Owens, Jr.
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STATE OF ALASKA

BEFORE THE 

STATE LABOR RELAi'TONS AGENCY

Unfair. Labor Practice 
Charge Nos. 83-. and 83-3

MEMORANDUM ON BEHALF OF 
UNIVERSITY OF ALASKA IN 
SUPPORT OF PETITION FOR 
RECONSIDERATION

I .

PRELIMINARY STATEMENT

A. As To ULPC No. 83-1 and Order and Decision No. 80 

The charge in ULPC No. 83-1 was filed on or about

March 22, 1983, by the Alaska Community Colleges' federation of 

Teachers, Local No. 2404 (hereinafter "Union"). Hearing'* on 

said charge were held during the week of June 20, 1983, and the 

Alaska State Labor Relations Agency (hereinafter "Agency") 

rendered an oral Order and Decision on the matter on June 24, 

1983. On July 14, 1983, the Agency issued written Order and 

Decision No. 80 in the matter. The University of Alaska's 

(hereinafter "University") Petition for Reconsideration and 

Memorandum in suppo t thereof have been filed and submitted 

witlin thirty (30) days of mailing of the Agency's July 14, 

1983, written Order and Decision and are therefore timely under 

AS 44.62.540.

B. As to ULPC No. 83-3 and Order and Decision No. 81

The charge in ULPC No. 83-3 was filed by the Union on 

or about June 10, 1983. Hearings on said charge were held 

during the week of June 20, 1983, and the Agency rendered an 

oral Order and Decision on June 24, 1933. On July 15, 1983,

ALASKA COMMUNITY COLLEGES' )
FEDERATION OF TEACHERS, )
LOCAL No. 2404, )

Complainant, )

and )

UNIVERSITY OF ALASKA, )

Respondent. )
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the Agency issued written Order and Decision No. 81 in the 

matter. The University's Petition for Reconsideration and 

Memorandum in support thereof have been submitted and filed 

within thirty (30) days of the Agency's July 15, 1983, written 

decision ar. are therefore timely under AS 44 .62.540.

9

II.

THE AGENCY SHOULD RECONSIDER AND MODIFY ORDER AND DECISION NO.
80 BECAUSE THE CONCLUSION OF LAW CONTAINED THEREIN THAT

THE UNIVERSITY REFUSED TO DISCUSS ALTERNATE MEETING PLACES
WITH THE UNION IS  CONTRARY TO THE AGENCY'S EXPRESS FINDING
OF FACT THAT THE UNIVERSITY DID DISCUSS ALTERNATE MEETING

PLACES WITH THE UNION

The Charge filed by the Union in ULPC No. 83-1 

alleges, inter a l i a , that the University " . . .  refused to 

discuss any alternate meeting places." (Paragraph 4 of Charge, 

at 2) This was, in fact, the issue litigated in ULPC No. 83-1 

and the Agency conluded that the University violated the Act. 

(See Order and Decision No. 80, Conclusion of Law #1) However, 

■)rder and Decision No. 80 clearly and correctly discloses that 

the University did in fact discuss with the Union the possi­

bility of changing the location of the then on-going bargaining 

sessions. Thus, at page 2 of Order and Decision No. 80, the 

Agency notes that "the University replied"- to the Union's 

request for discussion concerning a possible change in the 

location for bargaining. Moreover, in its Order and Decision 

the Agency notes that these discussions included: (1) an

exchange of views concerning the University's claim that the 

then presently utilized location for bargaining was mandated by 

a provision of the collective bargaining agreement; and (2) an 

assertion by the University that the academic and administra­

tive duties of Chancellor Biggerstaff and other members of the 

University negotiating team could best be satisfied if nego­

tiations continued to be held in Building A. (Order and 

Decision No. 80 at page 2, Finding of Fact No. 3 at page 3) 

These express findings of fact by the Agency are directly

 -•?- _________
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contrary to the conclusion set forth in the Order and Decision 

that the University refused to discuss alternate meeting places 

with the Union.

The Supreme Court has noted that under the Administra­

tive Procedure Act, an agency will be found to have abused its 

discretion if it is established on review that the agency's 

findings "are not supported by substantial evidence in the 

light of the whole record." A pplication of Peterson, 499 P.2d 

304, 306 (Alaska 1972). In the instant case, it is clear that 

the Agency's finding that the University committed an unfair 

labor practice by refusing to discuss alternate meeting places 

with the Union i3 not supported by substantial evidence in the 

record because that conclusion is in direct conflict with the 

Agency's express finding that the University and Union did 

discuss the Union's request for a relocation of the bargaining
i

sessions. Accordingly, it is respectfully requested that the 

Agency reconsider Order and Decision No. 80 and modify said 

Order and Decision by concluding in accordance with the 

Agency's finding of fact, that the University did discuss with 

the Union the Union's request to relocate the bargaining 

sessions and that the University did not, therefore, commit the 

unfair labor practice alleged.

III.

THE AGENCY SHOULD RECONSIDER AND MODIFY ORDER AND DECISION
NO. 81 BECAUSE SALIENT PARTS THEREOF ARE AMBIGUOUS AND,

UNLESS CLARIFIED, WILL CREATE CONFUSION BETWEEN
THE PARTIES AND OTHERS CONCERNING IMPORTANT RIGHTS AND

OBLIGATIONS UNDER THE ACT

In Order and Decision No. 81, the Agency addressed and 

commented at length upon the issue or concept of "deadlock" as 

that term is used in the Public Employment Relations Act (here­

inafter "Ac.:"). The University respectfully submits that 

salient parts of Order and Decision No. 81 which address the 

term "deadlock" are ambiguous, and unless clarified by the 

Agency, would needlessly create confusion between the parties

- 3 -
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herein as well as others to whom the Act applies with respect 

to important rights and obligations under the Act.

It is the position and understanding of the University 

that under the clear terms of the Act/ there is but -a single 

type of deadlock as that term is used in the Act. However, a 

reading of Order and Decision No. 81 reveals that the Agency/ 

either intentionally or inadvertently, has appt. ently concluded 

that there are two kinds of deadlock —  one under AS 23.40.190 

and another under AS 23.40.200. 1 /  We believe this conclusion 

is directly contrary to the unambiguous terms of the Act.

Nowhere does the Act makes reference to more than one 

type or kind of deadlock. Both AS 23.40.190 and 23.40.200 

refnr to dondlock In the singular, npnnking of "a" deadlock. 

Moreover, all references to deadlock in AS 23.40.200 clearly 

refer to the same deadlock addressed in AS 23.40.190. Thus, AS 

23.40.200(b) provides that with respect to class (a)(i) 

employees (those who are prohibited from striking), if "an 

impasse or deadlock is reached . . . and mediation has been 

utilized without resolving the deadlock," <rbitration shall be 

utilized. (emphasis supplied) Similarly, subsection (c) of AS 

23.40.200, which addresses the need .or enjoining class (a)(2) 

employees from striking (those with a limited right to strike), 

provides that arbitration shall be carried out if an impasse or 

deadlock still exists after the issuance of an injunction.

These provisions of the Act clearly demonstrate that degrees or 

different types of deadlock are not contemplated or provided 

for in the Act. Rather, they demonstrate that different conse­

quences may flow from the existence of a deadlock, depending on

J_/ We note in passing that in Decision No. 81, 
the Agency gratuitously announced under "which deadlock" the 
University would be permitted to implement its final offer. 
While the parties to this action and the Agency are all in 
agreement that as a matter of law an employer may implement 
its final offer when the parties have bargained to deadlock, 
the Agency's announcement of when such an implementation may 
occur is d i c t a , since that point was never an issue in the 
proceedings and never argued by the parties.

- 4 -
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the point in time involved, e . g . , if th*j parties are deadlocked 

after a reasonable period of negotiations, mediation can be 

requested or ordered under AS 23.40.190, whereas if the parties 

(class (a)(2) employees) are still deadlocked after mediation 

and after the issuance of an injunction, arbitration will be 

ordered m d e r  AS 23.40.200. Aside from the consequences that 

flow crom a deadlock depending upon the point in time one is 

considering, a deadlock under AS 23.40.190 and 23.40.200 are 

one and the same without any qualitative or quantitative 

differences.

It is respectfully requested that the Agency recon­

sider Order and Decision No. 81 and modify the Decision to 

clarify the ambiguity contained therein pertaining to the issue 

of whether there are different types of "deadlocks” .

IV.

TO THE EXTENT DECISIONS NO. 80 AND 81 STATE OR IMPLY 
THAT THE UNIVERSITY COMMITTED AN UNFAIR LABOR PRACTICE 
BECAUSE IT REFUSED TO COMPROMISE DURING BARGAINING,

THE DECISIONS SHOULD BE MODIFIED

With regard to Order and Decision No. 80, the Agency

held that the University violated the Act because it refused to

discuss, the relocation of bargaining with-the Union. That 

issue has been addressed in Part I, supra. However, in Finding 

Of Fact No. 3 of the Decision, the Agency also stated: "That

the University's inflexible position to the proposed changes 

were unreasonable and made in bad faith." Yet on page 2 of the

Decision, the Aqency stated that: "The Agency respects Chan­

cellor Biggerstaff's position and his duties. The Agency 

respects the positions of the individuals who came to Anchorage 

from Kodiak and Bethel, who wanted to be close to their phones

-5-
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. . . ” 2 J  Moreover, the Agency noted that in declining to 

relocate the bargaining sessions away from the Anchorage 

campus, the University relied upon Article I, Section 1.5 of 

the collective bargaining agreement which provided: "Negotia­

tions shall be scheduled at times and places that provide 

minimal interference with instructional, administrative, and 

other employment duties of the negotiating team." Given these 

factual and contractual bases for resisting location of the 

bargaining sessions, the Agency's "Finding of Fact" that the 

University's "inflexible position was unreasonable", appears to 

amount to a conclusion of law that a party must compromise its 

positions during bargaining or run the risk of being found to 

have bargained in bad faith.

In ULPC No. 83-3, the Agency was presented with the 

question of whether the Uriversity bargained in good faith. * 

The Agency concluded that it did not. Although the Order and 

Decision of the Agency specifies that the totality of the cir­

cumstances were considered in detern.ining whether the Univer­

sity violated its obligation to bargain in good faith, the 

Agency's decision strongly suggests that a different standard 

was utilized which led to its conclusion, i.e., the Agency 

apparently determined that the University-did not bargain in 

good faith either because the Agency disliked or disapproved of 

the substantive provisions of the University's proposals on 

three disputed items upon which the parties could not agree, 

or, the University was found to have bargained in bad faith 

because it refused to compromise its bargaining position or 

grant concessions on the three issues.

The basis for concluding that the Agency premised its 

finding of bad faith bargaining either on its own subjective

2 / It should be noted that the record evidence 
reveals that University bargaining members from Kodiak and 
Bethel needed to remain at the Anchorage campus during bar­
gaining sessions not for access to "phones" but for access 
to a computer system for necessary contact with their 
respective campuses.

- 6 - ■
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disapproval of the University’s three main bargaining proposals 

or because of the University’s refusal to grant concessions on 

those issues during bargaining, can be found in the following 

quoted provisions of the Agency's findings of fact and conclu­

sions of law:-

4. That the University engaged in the bad 
faith bargaininq by unilaterally demanding 
that the Union accept the University's pro­
posals on compensation, work load and Union 
subsidization.

7. That overt acts of the University show the 
bad faith intent by demanding that the Union 
accept the three major proposals.

8. That the totality of the conduct shows an 
obvious bad faith motive. That the University 
was guilty of surface bargaining by rejecting 
the Union's proposals, tendering their own, 
and not attempting to reconcile the differ­
ences .

(Order and Decision No. 81 at page 10)

Section 23.40.250 of the Alaska Public Employment

Relations Act provides that:

(1) "Collective bargaining" means the perfor­
mance of the mutual obligation of the public 
employer or his designated representatives and 
the reprsentative of the employees to meet at 
reasonable times, including meetings in ad­
vance of the budget making process and nego­
tiate in good faith with respect to wages, 
hours and other terms and conditions of 
employment, or the negotiation of an agree­
ment, or negotiation of a question arising 
under an agreement and the execution of a 
written contract incorporating an agreement 
reached if requested by either party, but 
these obligations do not compel either party 
to agree to a proposal or require the making 
of a concession. . . .

(emphasis supplied)

It is emphatically clear from the plain words of AS 

23.40,250 that the University cannot be compelled to agree to a 

proposal of the Union nor can it be required to grant any con­

cessions during the course of bargaining. 'AS 23.40.250 is 

obviously patterned after, and is virtually identical to, S8(d ) 

of the National Labor Relations Act (29 U.S.C. Sl58(d)). In 

interpreting S8(d), the United States Supreme Court has stated:
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That section contains the express provision 
that the obligation to bargain collectively 
does not compel either party to agree to a 
proposal or require the making of a 
concession.

Thus it is now apparent from the statute 
itself that the Act does not encourage a party 
to engage in fruitless marathon discussions at 
the expense of frank statement and support of 
his position. And it is equally clear that
the Board may not, either directly or 
indirectly, compel concessions or otherwise 
sit in judgment upon the substantive terms of 
collective bargaining agreements.

NLRB v. American National Insurance C o . , 343 U.S. 395, 30 LRRM 

2147, 2150 (1952) (footnote omitted).

The National Labor Relations D~=»rd and the Federal 

Courts have recognized that the process of collective bar­

gaining is, by its very nature, " . . .  an annealing process 

hammered out under the most severe and competing forces and 

counteracting pressures." NLRB v. Dalton Brick & Tire C o r p .,

301 F .2d 886, 895, 49 LRRM 3099, 3105 (5th' Cir. 1962). During

this process, the parties may lawfully attempt to achieve their 

objectives through hard bargaining. Adament insistence on a 

bargaining position is not, and should not, be found to con­

stitute a refusal to bargain in good faith.

In the instant case, the Agency should not render 

ineffective AS 23.40.250 by an unjustified finding that the 

University had a "bad faith motive" or "bad faith intent" 

simply because the Agency may disapprove of the University's 

proposals or because of the University's lawful unwillingness 

to abandon those proposals. Accordingly, it is respectfully 

submitted that the Agency should reconsider and modify Order 

and Decision Nos. 80 and 81.

V.

CONCLUSION

For all the foregoing reasons, it is respectfully 

requested that the Agency reconsider and modify Order and 

Decision Nos. 80 and 81.

- 8 - ______________________________________________________________
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^  RESPECTFULLY SUBMITTED, at Anchorage, Alaska, this 

£ of August, 1983.

OWENS & TURNER, P.C. 
Attorneys for Respondent, 
University of Alaska

Thomas P. Owens, Jr.
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STATE OF ALASKA

BEFORE THE 

STATE LABOR RELATIONS AGENCY

ALASKA COMMUNITY COLLEGES’ 
FEDERATION OF TEACHERS, 
LOCAL No. 2404,

Complainant,

and

UNIVERSITY OF ALASKA,

Respondent.

Unfair Labor Practice 
Charge Nos. 33-1 and 83-3

AFFIDAVIT OF MAILING

STATE OF ALASKA )
: s s .

THIRD JUDICIAL DISTRICT )

Elizabeth A. Hedlund, being first duly sworn, 

deposes and states: that I am a secretary in the offices of

OWENS & TURNER, Attorneys at Law, 425 "G" Street, Suite 920, 

Anchorage, Alaska 99501; that on the day of

 , 1983 , I served a copy of the attached:W LSJ

PETITION FOR RECONSIDERATION
MEMORANDUM ON BEHALF OF UNIVERSITY OF ALASKA IN SUPPORT 
OF PETITION FOR RECONSIDERATION

in the above entitled cause on:

JERMAIN, DUNNAGAN & OWENS 
801 W. Fireweed Lane, Suite 201 
Anchorage, AK 99503 

and a courtesy copy to:

UNIVERSITY OF ALASKA 
Attn: Astrid deParry
101 Bunnell Bldg.
303 Tanana
Fairbanks, AK 99701 

by placing a copy thereof in an envelope properly addressed, 

containing proper and sufficient United States postage, and 

depositing same in the United States Postal Department as 

directed on said envelope.

$  d /i s y / / ' r * c @ _________________________________

Elizabeth A . H e d l u n d , Secretary
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SUBSCRIBED AND SWORN to before me i.his 1 0 r k  day of

^ J ( A A a . r f i s $ Q j t i t L 9 ) .

( U i a p u J i , 1983.

Notary Public in and for Alaska 
My Commission Expires: /dZ/j /3/g

aw
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, ' iM  J = > V U Z A U S K IE
: c n s u l t a n t  BEFORE THE ALASKA LABOR RELATIONS AGENCY

ALASKA COMMUNITY COLLEGE 
FEDERATION OF TEACHERS,
IOCAL NO. 2404,

Petitioner,

v s  .

UNIVERSITY OF ALASKA,

Respondent.
ULPC 83-3

ORDER AND DECISIJN NO. 81 

On June 10, 1983, the Petitioner charged the University 

oi' Ala'ika with unfair labor practices alleging the University 

violated AS 23.40.110(a) (5) by engaging in bad faith bargaining, 

surface bargaining, and bargaining without any intention of 

reaching an agreement with the union. The parties waived the 

timeliness requirements of notice, the hearings were held the 

week of June 20, 198"'. An oral Order and Decision was delivered 

by the Agency on June 24, 1983, and this written Order and 

Decision follows.

The negotiations had two phase . From January 24th 

until the middle of March, 1983, the parties were engaged in 

"collegial" negotiations in which the parties conceptualized 

their positions and attempted to make their positions known. The 

parties hc.ped that by doing same, there would be an agreement



reached by consensus. The parties' prise practices of offering and 

counteroffering proposals were not followed in this collegial 

phase. The collegial phase had some success, as some 20 items 

were agreed to. The Agency notes that those items are basically 

the same as those contained in the prior collective bargaining

agreements. While the parties were conceptualizing their ideas,

/
they were, in fact, always referring back to the previous 

collective bargaining agreements before putting those ideas into 

tentative approval status. The collegial phase was agreed to by 

both parties and both parties agreed Unit the collegial process 

would not produce a final and total agreement.

^  Du.ing the final week of March 1983, the parties

exchanged their writ ion proposals.

Twr, weeks later, the petitioner requested the services 

of the Federal Mediation and Conciliation Service. Meetings 

with the Federal Mediators from Seattle were held in early 

April, May and June 1983. The April 15th letter from John 

Nelson, which requested the mediator, stated that the parties 

were at impasse, and requested the services of the mediator. The 

parties met with the mediator in April, in May, and the 

first week of June, 1983. Numerous corresondence was sent

• * —- * **t.- ,„»• *.

between the parties during that period of time. ......

During this period of time, the position of the . -- ’ \

•.University quickly solidified into a position that the Union had
i  . ’ .. ’
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co accept three major items. The position of the University was 

_hat the Union had to accept the items as is, and then the 40-50 

other issues at the table would quickly be resolved.

Item No. 1 was that the Union capitulate to the University's 

compensation package. The compensation package took away annual 

step increases that are in the present contract. The step 

increases are based upon years of continual service to the 

University, plus advanced degrees being obtained by the 

professors. The parties have developed vertical and horizontal 

grids '•'hereby the bargaining unit members can change lanes and 

achieve higher pay by continual teaching, or by receiving advance 

•Jog rues or other criteria. The IJn i vcr s.i 1 y wanted to change the 

grid system ii to a merit system. However, the jnerit system v/as 

one that was to be developed in the fall by the joint cooperation 

of the University and the Unione Either party could unilaterally 

veto the existence of any merit system by simply not agreeing to 

it. The present salary grid system would then only be applicable

• to new teachers. . •

The University proposed an across the board wage 

increase for all members of the present bargaining unit. After

the merit system was agreed to, the system would be implem-r.Led
m . » •  . - , •

•. into the new contract. .

• i 1 •
• ’’ - The Agency finds that the proposal of merit system \ s
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merit system proposal be agreed to by the Union, it is an 

agreement that either party could unilaterally stop. There is no 

system proposed to insure that a merit system would be in 

existence before the end of the contract.

The second major item that the University demanded the 

Union capitulate to was the Union subsidization issue. The 

University presently has subsidized the Unior. by granting the Pre 

ident- of the Union six hours of teaching time, Union committee 

members time off for their duties, as well as providing office 

space and other rights for Union members. In exchange for the 

end of the Union subsidization, the University proposed a $ 7 5 0  

payment to each bargaining unit member. There are over 2 7 5  

bargaining unit members. Che Union members could take the $ 7 5 0  

and pay it to the Union to finance the Union's activities, or 

the Anchorage Community College instructors could simply keep 

their $750.

The third unilateral demand was that the teachers be 

required, at the University's discretion, to teach three more 

hours per semester. Presently, the teachers are required to 

teach 12, plus a fifth part which involves community service, 

research or writing, or seme other agreed upon part.

While there is no argument that that the teachers pre­

sently are required to teach u fifth part, the teachers see the 

. authority of the University to unilaterally impose a fifth class,
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as objectionablc. The teachers see themselves as being required 

to teach 25t more actual class time than they were before. The 

University argues that the increasing demands, because of 

increased student enrollment, are necessary for the continuation 

of the University.

The proposals are seen by the Union, that the

University has demanded that they teach 25% more per year; give

away their guaranteed step increases for a system that may or may 

not be agreed upon by the parties; and, to give away their Union 

subsidization rights wich are presently very extensive.

The University argues that the merit system has to be 

implemented t.o reflect changing economic timer;, Union 

subsidization should stop, and teachers of the jcommunity college 

are there-to teach; therefore, the fifth part is reasonsable 

because of the increasing student demands.

'i ' The National Labor Relations Agency cf.sc, as well as

our own Orders and Decisions, have repeatedly discussed the 

difficult criteria of determining when good faith bargaining is 

occurring. One of the prime indicia of good faith is that the 

parties have an open mind and sincere desire to reach an 

agreement, as well as a sinc-.wo effort to reach some common 

ground. The lack of good faith may be found from subjective 

states of mind evidenced by various types of overt conduct. PERA
* **’ . •.  . 1 ' J' • i

contemplates that a bargaining process will occur. Under this
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scheme, if working conditions and wages arc set unilaterally, or 

in a mariner which avoids the bargaining process, good faith 

bargaining has not occurred. The Agency notes that the 

individuals outside the bargaining team of the Union made demands 

which were apparently substantially agreed to by the University 

even though those demands were not made by the bargaining team.

The Agency also realizes the significance of the /vpril 

15, 1983 letter from John Nelson to the University which proposed

a Federal Mediator. In that letter, Mr. Nelson declared an 

impasse existed, and ever since that date, he has; been trying to 

say that ha meant a deadlock. The terms impasse and deadlock 

are used interchangeably in AS 23.40.200 and the legal 

significance of those are very important. The arbitration 

provisions of AS 23.40.200 occur whenever a deadlock or impasse 

exists. When an impasse occurs and bargaining breaks down, the 

University, as a matter of law, may unilaterally impose their las 

offer on the Union members. A mediator may be appointed under IS 

3.40.190 if a deadlock exists.

This Agency has in the past, interpreted such statutes, 

and will continue to do so as follows:

]. Deadlocks often occur in collective bargaining. ' •

The Federal Mediation and Conciliation dervicrc has been
• / 1 " • ,

repeatedly called on by this Agency to aid the parties in
‘ **’

breaking such deadlocks. The deadlock may be over a single item,
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or a series of items. However, that deadlock, under AS 23..40.190 

does not ripen into a deadlock or impasse under AS 23.40.200 

until there arc "irreconci1ible differences in the parties' 

positions after exhaustive- good faith negotiations have taken 

place." Such exhaustive good faith negotiations contemplate the 

use of a mediator to attempt to break the temporary deadlocks 

that the parties encounter, and the full'and frank exchange of 

materials, information, and positions before an h S 23.40.200 

impasse occurs.

The determination of when a deadlock has reached the 

proportions of one that contemplates the implementation of AS 

23.40.200 is a difficult one for the parties and the Agency. The 

Agency has been requested repeatedly to find tha.t an impasse 

occurs and that request has been objected to by responding £. arty. 

The Agency has looked the .length of negotiations, the tone of! the 

negotiations, the positions of the parties (as to whether they 

have changed their positions sine., the beginning of negotiations), 

and other relevant facts brought to the Agency by the parties.

In the present case, the record is clear that the Union 

was still attempting to reach agreements on several contract 

portion; with the aid of the Federal Mediator, and that the 

University was also responding to the Mediator's efforts by 

exchanging information and proposals. based upon those facts, it 

is clear to the Agency that the impasse, did not reach a level
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where there were "ivrcconcilible differences after exhaustive 

good faith negotiations."

The deadlock, under AS 23.40.190, is one that evidences 

the parties' inability to reach agreement by themselves. There is 

no requirement that tha parties attempt to exhaustively reach 

agreement without aid from the Agency or the Federal Mediation

- Conciliation Service. The Agency has been quick to request the 

aid of outside parties whenever both parties have requested same.

If one party objects to mediation, the normal procedure has been 

to confer with both parties to attempt to see what the nature of 

the dispute is, attempt to determine what the significance of the 

items upon which the parties are deadlocked, and make a 

determination as to whether the outside assistance is necessary. 

Often times, the parties are not communicating as well as they 

could be, and new ideas, new suggestions and new proposals offered 

by the mediator are helpful. Before the Agency calls the 

Federal Mediation and Conciliation Service, we attempt to 

determine, whether the parties had engaged in meaningful discuss­

ions over bargaining proposals, offered counterproposals, or 

otherwise attempted to narrow the gap of disagreement. The 

number of bargaining sessions and length of time the parties 

have met without meaningful progress are important factors

*.• considered by the Agency before calling upon the Federal Mediation

'>■! • • . ‘ ... ._ , 
and Conciliation Service. The Agency has often used the Federal
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- Mediation and Conciliation Service and found it .to be extremely 

. effective. • , .• '• :

The Agency also notes that in any negotiation significant 

positions are taken in. the area of wages,•hours and working 

'• conditions of employment. The most, significant positions are 

{n ‘ often directly. related to salaried benefits. Major items 

 ̂ change from negotiation to negotiation.

- There are always other items on the table which seem to 

be used as bargaining chips that can be added to or taken away, ' * 

with less overall importance to the major items- The determination 

whether there is an impasse or dlock under AS 23.40.200 has 

normally been granted by the Agency whenever a stipulation has 

been entered. If a petition is filed and a hearing is held, the 

Agency looks at the totality of the facts to make its determination 

Based upon the complete record, and the totality of 

the circumstances, the Agency makes the following Findings of 

Fact and Conclusions of Law.

FINDINGS OF FACT AMD CONCLUSIONS OF LAW • - -

1. That the University of Alaska has engaged and is 

engaging in bad faith bargaining, surface bargaining, and 

bargaining without any intention of reaching an agreement with 

Li'a Union.

2. That the University has not refused to meet with the
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Union negotiating team at reasonable times.

3. That the issue of the University refusing to 

negotiate with the Union at reasonable places was decided in 

ulpc 83-1. :

4. That the University engaged in the bad- faith bargain­

ing by unilaterally demanding that the Union accept the Univer­

sity's proposals on compensation, work load and Union subsidizatio

5. That the merit system proposal is illusory in that '

either party could unilaterally veto it by simply refusing to 

accept the other party's system and that no merit system could be 

readied at the unilateral insistence of any party.

6. That the University quickly solidified their proposals 

on the compensat ton, work loads, ana subsidization issue, and 

refused to bargain in good faith on the remaining issues of

the bargaining table unless the Union accepted the University's 

three major proposals.

7. That overt acts of the University show the bad faith 

intent by demanding that the Union accept the three major 

proposals. . --

8. That the totality of the conduct chows an obvious 

bad faith motive. That the University was guilty of surface 

bargaining by rejecting the Union's proposals, tendering their 

own, and not attempting to reconcile the: differences. Also, the 

University refused to discuss items outside the three major issues



9. That the University did not violate -its duty to 

bargain in good faith by proposing thu work load and subsidization 

offers that reduced the Union's rights and prerogatives. The bad 

faith was their unilateral demands without willingness to discuss 

other items. •

THEREFORE, the AGENCY FINDS that the University, as a 

matter of law, has engaged and is engaging in bad faith bargaining, 

surface bargaining, and bargaining without an intention of reaching 

an agreement with the Union and that the University has attempted 

to declare an impasse where none exists under AS 23.40.200,

IT IS HEREBY ORDERED THAT the University cease and desist 

from the bad faith practices aforesaid mentioned in the Findings 

of Fact and Conclusions of Law.

DATED this 15th day of July, 1983.
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C. R. "Steve" Hafling^ Chai^an 
Alaska Labor Relations Agency
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P R O C E E D i  N G S

The second Order and Decision we have decided today is 

ULPC 83-3. This charges the University of engaging in bad 

faith bargaining, surface bargaining and bargaining without any 

intention of reaching ar agreement with the Union. The 

University has allegedly shown its bad faith by declaring

impasse wher' none exists and by refusing to meet with the Union
(

# • 

negotiate ârr. at reasonable times and places.

The issue of reasonable times and places was really 

c-cided in ULPC 8 3-] so i'm not going to refer to it in this 

oral Order and Decision.

The Agency has duly considered all the evidence and is 

ready to issue its findings of facts and conclusions of law.
i •

The parties, of course, had the collegial phase of 

bargaining which lasted from Ju- —  Jan uar y 24th till 

approximately the middle of March. T he collegial phase, the 

parties "conceptualized" their positions and attempted to make 

the positions of their respective parties known.

They reached an agreement on 20 some items and the Agency 

notes that all those items are basically the same as were 

contained in the prior collective bargaining agreements, so 

while the parties were saying that they were conceptualizing 

their ideas they were always referring back to the previous 

collective bargaining agreement before putting their ideas in

writing or whatever their conceptualization was. This mode of

OIO N  STREET SUITE >01 
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communication was agreed tc by both parties and it's mutually

2 agreed it broke down. The parties agreed that since the

3 agreement time was running out at the end of M a r c h  and since no

4 movement had been made for approximately a month, that it was

5 time to begin hard bargaining. The hard bargaining started

1 6
and stopped with unusual abruptness. The positi ons  of the

I 7 parties, and in particular the University, q u i c k l y  solidified

I ^
ir.to a position that the Union had to accept three major items

✓
: which were and could basically be classified as take-aways and

1 0 I' r.here was little exchange offered for anything in return. The

1
It ! Vrion was also told that they would have to g ive  something for

1 •? - *» • anothing more that thev wanted to receive, in addition .to!

13 I the take-aways under the new agreement.

I 14
To be more specific, the University de man ded  that" the

I 15
Union capitulate to the University's compensation package.

1 16
This compensation package took away annual step increases of

| 17 agreed pay for continual service to the University. The

I ' ^
compensation package proposed also included a 4% wage increase

l 19
which was really not drastically lower than those obtained by

■[ 20 APEA this year, but the step increase being taken away took

1 21
away the guarantee of another approximately 31 increase per

I 22 year. • •............. ;:,i....

’ i . 23 The University as a part of this also d ema nde d a merit

I 24 system that was proposed by the University be accepted by the • '

I - 25 Union. T he basic fact of the merit system is that no one has

1 5
*’*' * * - ’* .. ‘ •... ' i’.i v-■ r»:

1- ' •' 7
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or can exactly explain what the system would be because it was

1 - ** -•
-1':’ J.T 2

, . . v • . •• • • • •
a system to be agreed upon by the joint corroboration of the

| 3 University and the Union, but nevertheless, it was demanded

4
' ■' -i £S[

that that system be proposed and accepted —  correction, not

....£;. 5 proposed accepted but accepted as a part of the package. As

v; 6 written the proposed, in a take it or leave it mode, either
v.’ • i- w

party could unilaterally veto the existence of any merit

! ' "V ?
\ " *" * * * ' ** ‘ V “
1 system vis-a-vis the Union and University.

. ̂  1 
* **»• 1.

0

• . v
Also, the University unilaterally demanded, in the take

.* ‘ I 6 ) - \
i s J :
1 > •

it or leave it mode, the requirement that the union agree to do
- . -v.Sf . 1 

1 1 !

• • *» “4 * t * ' . *
* away with the salary grid system which rewards the employees

12 ! for continued service, continued education and other factors.

■ ' 13 This grid system would only be applicable to incoming teachers.

ii 1 4 The second major item the University demanded the Union
% «

.. ...15
accept was the union subsidation issue. The University has in

-* .X -,
16

*•»
the past subsidized the Union by granting the President of the

17 Union six hours of teaching time, paid at the option of the

W i
Union to buy out the contract for six or more hours; giving the

■ 191.“ -*̂#*>* J* grievance chairman some similar opportunities and five other

* _ _
-.20 individuals thirty (ph) hours of subsidation for services

. ' - -v’ . ’
$ f‘ - TT“ 21
X t ». .. -J • J . — — * • 1

performed for the Union. Also, the Union has (indiscernible)
.. /• . » • -a. ix. t -• *.

n ?-■/.-* 9 9 some office space and other rights. ...- •..tc. ■.vr?;,:. ’ .1.;:tv..' . "
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In exchange for the take away of Union subsidation the

, • -;*.• ■ -!•'* , ■ , 
University, has proposed a $750.00 payment to ea ch bargaining *
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The third unilateral demand is that the teachers be 

required, at the University's discretion, to teach three more 

hours per semester. Presently the teachers teach 12. The 

University wou ld have the obligation— correction, the authority 

to unilaterally impose a requirement of 15 teaching hours.

Presently the contract has provisions where the teachers

are required to teach 12 hours and another "fifth part" of their
. ■* , ~ 

assignments is to perform service of some form. The fifth

/
part of the load is now being proposed to be taken away by 

the Uriversity, it would be changed to the teaching at the
.v. " ' * * . ' 1

University's sole discretion.

The Agency finds the workload requirements and the 

union subsidation demands are substantial changes from the 

past agreements reached. .They are not, in and of themselves, 

necessarily repulsive. However, the Agency s p e c i f i c a l l y  . 

finds that the merit system increase and compensation
* * * * • • * i• •

package contains items that are illusory. .

None of the three items mentioned above, in and of

themselves, was relied upon for the final determination of good
* * r * ’ * * ».

or bad faith. However, when those three items are added to the 

attitude that you shall agree to these three items or we'll not 

discuss arythirg further, leaves this Agency with no other 

alternative than to find that the University has committed an

unfair labor practice. ' ' •••
- w  • • --- .....

y:-.' The University has attempted to explain away its
sjfJ v ■ nsftjfer- ■ ■'•.■•v'" • . . j - '■: ■ ■■ : . - r̂ '
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i reasoning, but this Board finds itself in the position of the

2 Union, that we do not understand how the University has made

3 anything more than a demand that the Union accept the three

4 major proposals and then the parties may negotiate the 40 or

5 50 other items that are still left on the table. We find the

6 totality of the conduct shows an obvious bad faith motive.

7 The act requires that the parties negotiate in good faith

>1 with the view of reaching an agreement if possible.
! •

i)
1 ' /

•' One of the prime indicia (ph) of good faith is that the

I  -
! parties have an open mind and sincere desire to reach an

1  11

* «
. agreement, as well as a sincere effort to reach some common

I ' 12
| g r o u n d . .

13
• •

We feel the record is clear that the Union has been

14 suggesting counter proposals to the University and the University

15
even with the assistance of the Federal media'tor, has been

| 1 6 unilaterally rejecting any discussion of the counter proposals

I 17
l«*.

until the Union capitualtes some of the three demands

. 1 8 discussed above —  correction, to all three demands discussed

"V ":Jrl9 above. ■ • • ' , (

| ,v 20 PERA contemplates that a bargaining process will
• , ’ . i m

1 v 21 occur. Under this scheme, if working conditions or wages are
•*—> -- * ̂

‘ 22 set unilaterally, or in a manner which avoids the bargaining
• •*»* \ • i. •

23 process, good faith bargaining has not occurred. The lack of

f ^ 2 4 good faith may also be gleaned from subjective states of mind
• . j.•■-' /»* ■,7 -?* *.• ■

• 2 5
evidenced by various types of overt conduct. The Board finds

1 )  I f *
. •7 .'•r.V
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that individuals outside the bargaining team m a d e  demands

that were apparently substantially agreed to by the

University, even though those demands were not suggested by'

the bargaining team. From at the timing of the hardline

proposals taken in view of the fact that they'd only been

discussed for approximately two weeks is indicative of the

University's intention not to budge. Of course this Board

the finding arc has to acknowledge that a first best I. '  J
offer is not in and of itself, pec sp, violation, however we

• «I; i
i: :.cc_ ‘-’-.nt the L'r.iv.. rs Ity refuses to or or. listen to a Union 

[i counter-offer unless t'nc three University proposals are

i! ,
iJ accepted. They have unilaterally set the tone of negotiations 

by saying accept what we want or we v/on't even talk to you.

The agency notes that the fact that the mediator has not 

declared an impasse and the University c l a i m s^t her e is. There 

is an obvious purpose for attempting to claim an impasse 

because it could result in the unilateral imposition of the 

University's last offer to the Union.
► .p" * 4  .. * «•V‘\' . . *

This Board also realizes the significance of the April 15th 

1983, letter from John Nelson to the University. In that letter 

Mr. Nelson declared an impasse and ever since then h e ’s been 

trying to say he meant a deadlock, because of its significant 

meaning under AS 23.40.190 which allows the A gen cy to appoint 

a mediator, if a deadlock exists, however in this case, the 

parties selected their own mediator by contact ing  the Federal

•. ' -...•..................................... •• • . X* :
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Mediation Conciliation Service. Since 4/15/83, the Union has 

consistently moved -- correction, the University has 

consistently moved towards a deadlock and a hardening of the 

initial hardline positions which were —  they undertook. This 

Agency has been through enough negotiations to know that it is 

rare that the parties agree with the first proposals or even 

the first counter proposals and we also note that the basic 

changes that we-re made to the first proposals in this case were 

minor in significance as to the affect of the major proposals 

or the parties. We note that there has been some movement 

made but we find that the University has consciously moved 

towards an impasse.

The»fact that there is not a present merit system proposed 

is particularly troublesome to the Agency. The University is 

proposing something which the parties could agree to, but who 

would agree to a system that either party could unilaterally 

veto or upset? Who could agree to a system that has a method—

that has no method towards the end of it to force the parties
• •••* • • v

into an agreement? It is similar to the Agency to again suggesting
.A . »

collegial bargaining to the parties and that has already been 

tried in this case and it has obviously failed.

The Agency incorporates the above stated reasons into
* * • ■ f .

its findings of fact and conclusions as a m atter of law that

an unfair labor practice has occurred. A violation of
. V$T$L-

23.40.110(a)(5) has happened and that the University has ^

,r•J*
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refused to bargain in good f a i t h . ’1

This Agency orders the University to c e a s e  and desist 

from such practice and meet with the Union no later than 

Friday, July 1, and discuss when and how negoti ati ons  should 

continue. If the parties agree^ to jcqntjjnue the present 

ne goti_at±QIls_wit.h the .Federal ..Mediajtion__Serv ice . the parties 

may of course .do .so. If the parties wish to conta ct this Agency

concerning mediation this Agency would be more than willing to.
• * /

assist. a  • •• •

This Agency feels that a discussion of impasse versus 

deadlock is necessary for the parties. W i t h o u t  belaboring 

the way that our statutes are written the Ag e n c y  would like 

to make the following comments.

The duty to bargain does not require a party to engage in 

a fruitless marathon discussion' at the e x p e n s e  of frank 

statements in support of their position. However, we note the > 

terms deadlock and 23.40.190 and 23.40.200 (a) and (c), which 

state in part or as follows, and I'll p a r a p h r a s e  this.

If an impasse or deadlock is reached in the collective
—— —.. y

bargaining between the public employer and employees in the

class, and mediation has been utilized w i th out  resolving the

deadlock, the parties shall submit to a r b i t r a t i o n  to be carried

out under AS 09.43.030.

Our past orders and decisions, and the intent of the

act is a situation in which the following occurs:

• ' v , . '  <!

*' 1 ' •
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1. Initially a deadlock may occur, but that deadlock 

has to rise in the level of a "irreconcilable difference in the 

parties positions after exhaustive good faith negotiations . 

have taken place." It is under those conditions that the • 

deadlock becomes applicable for the arbitration, strike 

provisions, et cetera, to be put into force.

2. So what this Agency wants to see is exhaustive good 

faith negotiations before t h e -type of deadlock or impasse 

referred to in 20C entitles the-parties to strike, et ceters.

We note that the Alaska statute definition does, not defini
*

deadlock or impasse and this Agency has wanted*to note its 

position for the record in an attempt to aid the parties. •

Both the parties note that this Agency has not allowed an 

impasse to be declared unilaterally. it has determined an 

impasse to be a situation that encompasses basically iiill 

substantive issues. For example, an empasse on a single 

issue does not necessarily suspend the obligations to .bargain 

on other unsettled issues. Any suspension is applicable when 

a party has employed —  is inapplicable when a party has 

employed bad faith motives or unfair labor practices.

Finally, this Agency would like to note some things for 

the record and these are things that are concerning the Union's

position in the negotiations. This is (Indiscernible) the Union
.. ■ .'•* • • *..*\ ’V •.

has not been accused of any unfair labor practice, however, '
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we'd like to take this opportunity as we do in other cases, to 

comment on several facts which we feel contributed to the 

animosity between the parties.

Item number 1 is the fact the Union has taken a position 

to meet only with a mediator. It appears that the mediator has 

ma de some process (ph) and the Union can perhaps look at 

meeting without the mediator present to see if further process

ar.d achievements can be made without having to have the Federal
/

mediator come un from Seattle. In Anchorage we used to have 

Federal mediators present and v.e r.o longer do and we realise 

the time problems and the need for timely negotiatii *3 in the

C35G .

4

On the time issue the Union noted that it wanted 19 days 

to formulate counter proposals. At first glance this seems to 

be a lengthy period of time to the Agency, and thirdly we -•

noted a lack of evidence concerning questions for supporting 

(Indiscernible) issues directed between both parties. The 

parties have taken positions that teachers nationwide teach so
' "f> ,r ' ' • ‘ *

many hours per year or salary demands are inapplicable or step 

increases or applicable or inapplicable and it seems that the 

parties could prove each others positions by requesting 

information, vis-a-vis each other and we feel that this m i g h t• 

help the negotiations.. • •' .

.  ' ( t V
Once again, thank you for your presence today. We hope 

to have the written orders out by Tuesday of next week but maybe

7 5 7 '  r a  r court reporters r- 7 . . . ,
-•*- - »•;s. i-, *, . tr ••
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1 it will be later, it's hard to say.

2 BY MR. JER M A IN :

3 Thank you very much. We, on behalf of the Union state

4 that we aprpeciate the Agency's comments directed to the

5 Union and we'll take those into consideration and I think

6 pro bably adopt all —  most or all of the suggestions.

7 T- - END OF ORDER AND D E C IS IO N
ji

1- jj ULPC 8 3 - 3
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UNITED S TAT ES OF AMERICA 

STATE O F A L A S K A

I# J A C K I E  DUNS A?.

)
. ) s s .

)

, Notary Public in and f o r :
the State of Alaska, residing at Anchorage, Alaska and Electronic 
Reporter for R  & R Court Reporters, do hereby certify:

That the annexed and foregoing transcript of • . .

Oral Decision was taken before me on the 2< th

csav cr j-.tne

th = offices of

, 198^, beginning at the hour o f \ : 3

. / 
5 O f - ; : * .  r*-" i  ;  • • •

Anchorage, A l a s k a p u r s u a n t  to Notice to take the recorded

«* " * • 
.proceedings on ' inalf of r.laskti '-c’>cr ?e 1.atcir.V:cnc:v

■ That this transcript, as heretofore annexed, is a true 
and correct transcription of the testimony of said witness,' 
taken by me electronically and thereafter transcribed by me;

That the transcript has been retained by me for the 
purpose of filing the same with Alasksa T.cfnor Relations 
Anchorage, Alaska, as required.

IN W I T N E S S  WHEREOF, I have hereunto set my hand and
, 1983.

• -  , 1 
* -V? * 1

Commission E x p i r e s : /
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BEFORE THE STATE OF ALASKA

LABOR RELATIONS AGENCY

ALASKA COMMUNITY COLLEGES'
FEDERATION OF TEACHERS, LOCAL 
NO. 2*104,

Charging Party,

v s .

UNIVERSITY OF ALASKA,

Charged Party.

______________________________  / N o . - 3_____

UNFAIR LABOR PRACTICE CHARGE '

CONES NOW the Charging Party, ALASKA COMMUNITY 

COLLEGES' FEDERATION OF TEACHERS, Local No. 2404, hereinafter 

Union, by and through its attorneys, JERMAIN, DUNNAGAN & OWENS, 

and alleges as follows:

1. The UNIVERSITY OF ALASKA, hereinafter University,

by and through its officers and agents, has violated

AS 23.40.110(a)(5) by the following acts.

2. The University has engagad in and is engaging ir.1

bad-faith bargaining, surface bargaining, and bargaining without 

any intention of reaching agreement with the Union. The 

University has shown its bad faith by declari-ng an impasse where 

none exists, and by refusing to meet with the Union negotiating 

team at reasonable times and places.

4. It is requested that the Alaska State Labor 

Relations Agency expedite the hearing of this matter, and hear 

the matter with Charge Nos. 83-1 and 33-2 scheduled to be heard 

beginning June 20, 1983.

RESPECTFULLY SUBMITTED this 10th day of June, 1983 

a t An c hor a g o , A 1. i s!: a .

JERMAIN, DUNNAGAN & OWENS 
Attorneys for Charging Party

By <?•

Allison E. Mendel
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STATE OF ALASKA )
) s s .

THIRD JUDICIAL DISTRICT )

I, ALLISON E. MENDEL, having been first duly sworn upon 

each, depose and say:

1. I am Allison E. Mendel, an attorney for the Charging 

Party, and I have knowledge of the facts herein.

2. To the best of my knowledge and belief, the 

statements in the foregoing document are true.

c .  - .
Allxson E. Mendel

SUBSCRIBED AND SWORN TO before me this /  ̂  ̂  yl day

o f . _ V/ !h_ , 1903.
1 /

I
'■ -----1 f  : J - y  :
Notary/Public for Alaska 
My Commission expires: >*?/■ /

AFFIDAVIT OF SERVICE
STATE OF ALASiLA )

• ss
THIRD JUDICIALJTISTRICT . )

IAITI..Y-V!' T p /  '' /■' '. bein'! first duly sworn,
d c c s c  and sta te  as fellows: I am  em ployed by the law firm 
. :  JER.M".IN, DUNNAGAN & OWENS. On the u '*  day of  h /.m  . 
'•  S . t r u . :  ur.d correct copies of /  ' •’ / V |______

> r.eif o.. c\  . ' / / ' / /  }'■}>
\ : : .  .• J :  • '  . .  ,  I .  s  . .

n
: { * . r r ,  > y.’/. >,'■ ,/■>' < ■' /__

. . . 0 h LfVE11E0  TO OFFICE' ____________ MAIL
/ ' UtiSCftl 'JEL) A SWORN to be fore  m s  the day  and  yea r
r  - "C.t t .a,wri t ten ' a  '
'  . < ______  )•/?.■■»! ^ J '2tr ; - n  y

Sijjriatur 
I n Sl\\̂  UAPl\y'

NOTARY PUBLIC IN AND FOR ALASKA- 
MY COMMISS ION EXPIRES: 0  Pi I M

U LP C

-2-



LABOR RELATIONS AGENC
r . >; 3 0 :; G70i • anchorage. alaska o a - j r > 2

T E L E T H O N "  iDOT I ZZ& & S B £>m  243-2o30

c. n ■ '.•eve • n.aclihg

K » x x . t s ; i a «  B E F O R E  CHE A LASKA  LABOR R E L A T IO N  S AGENCY
f.'O'ti. -..'I l l f S D  --------------------------------------------------------------------------------------------------------

«VM J . C A U I A U iS lE  -
cor.—.»•.?»!» r •

ALASKA COMMUNITY COLLEGE 
FEDERATION OF TEACHERS, 
LOCAL NO. 2404,

Complainant,

and

UNIVERSITY OF ALASKA,

Respondent.
ULPC 8 3 - 1

ORDER AND DECISION NO. 80A 

On March 22, .1983, the Alaska Community College Federation 

of Teachers, Local No. 2404, (hereinafter called Union), charged 

the University of Alaska.with an unfair labor practice alleging 

violation of AS 23 . 40 .110(a) (1) (5) , with the employer insisting 

that all the negotiations take place at Building A on the Anchorage
**V **•

Campus of the Alaska Community Colleges., That the Union proposed

alternative meeting places but the University refused to meet a t

any c t h u z  location than Building A and r e f u s e d  to discuss any

alternative meeting places.

Hearings were hold on said charge during the week of

Juno 2'j, 1903 and an oral Order and Decision was made on June 24,
• ••-• . v v v  . - .,'4 '
1933. On July 14, 1983, the Agency issued written Order and



The University or Alaska (ho reinu c ter called University)

filed a Petition For Reconsideration and memorandum in support 

thereof on or about August 10, 1983.

The Petition For Reconsideration contained two requests 

for reconsideration of Order and Decision No. 80. The first 

request for reconsideration is that the Agency should reconsider 

and modify Order and Decision No. 80 because the Conclusions of 

Law contained therein that the University refused to discuss 

alternate meeting places with the Union is contrary to the 

Agency's express finding that the University did discuss alternate 

meeting places with the Union.

The second request for reconsideration is to the extent 

that Order and Decision No. 80 stated or implied that the 

University committed an unfair labor practice because it refused

to compromise during bargaining, and the Decision should be

modi f icd.

The Agency having considered the Petition, and reviewed

the evidence, it has been decided to amend Order and Decision No.

80. The amendment v/ill reflect that the first issue (reconsid­

eration and modification because the Conclusion of Law contained 

thcroxn that the University refused to discuss alternate meeting

■ placts with Union is contrary to the Agency's express Findings •
' * 1 * ‘

.... :. . of Fact that the University did discuss alternate meeting places V: yc .
• r. . • *■* . Vi j ■ •

l ,.. with the Union) is GRANTED, tissue number two, the statement or •

-... implied statement that the University committed an unfair labor

• * r  .v v: * * 'r-r- • .a...**-
4'-‘ A’jsJu 
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practice because it refused to coraproM i.:;c during bargaining is 

L'ENIED. The reason that the second part of the Petition for 

Reconsideration is cenied is based upon the fact that the unfair 

Labor practice was not the lack of an agreement to move the 

negotiations to another place, but the lack of negotiation in 

good faith concerning the issue of whether negotiations should 

be moved to another place.

/

Order and Decision No. 80 Amended Findings of Fact

1. That from January 24, 1983 to March 18,. 1983, over 

forty-five negotiating se' tons took place in Building A of the 

Chancellor's conference room at the University Campus.

2. That the parties to date have met at reasonable

times.

3. That the Union proposed a change of meeting places 

to some other reasonable place in an attempt to aid the negotia­

ting efforts. ••

4. That the University replied that 1.5 of the con- 

tract (dated July 1, 1979 through March 31, 1981, Exhibit 9 of 

Case No.: ULPC 83-1) stated as follows: .•

. ” (a) Negotiations shall be scheduled at times and 

nlaciiS that provide minimal interfur«:iioe with the instructional, 

administrative, and other employment duties of the negotiating
l

.. .. '**•
. . Negotiations shall be held in Anchorage." - . •



ichancellor Biggerstaff and the oilier individual:-: oT the 

University's negotiating team could only be met by mooting in 

building A, the conference room at the Anchorage Community College

6. That the testimony of Chancellor Biggerstaff and 

,'ivan Johnson, Ulio chief spokesman for the State of Alaska, 

clearly shows that the University refused to change their stead­

fast position of going off campus, and refused to discuss the

* * . / 
possibility of the alternate places proposed by the Union.

This Board notes that there are other reasonable places 

located in the Anchorage area that are reasonable meeting places 

that would fit within the confines of 1.5 of the contract by

t
providing miniituil interference with the instructional and ad­

ministrative needs of the University. That while we respect 

Chancellor Biggerstaff's position and those duties of the indi­

viduals who came from other campuses to be part of the University’ 

negotiating team, we find that the Building A conference room 

was not the only place in Anchorage that could satisfy 1.5 of 

the collective bargaining agreement.

 Go<. i faith negotiations means negotiations with the

bona fide intent to reach an agreement if an agreement is possible 

The University *-d not exhibit good faith in their negotiations 

ey demanding that the negotiations take place solely in the 

-conference room in Building A. ••■> ,.. . . - ... : .... • . .

8. Wlilie the University did give some reasons and had

; . •' • ’ • / f
.a short discussion concerning the.refusal to move, the University



refused to negotiate the proposal to move in good faith.

THEREFORE, this Agency makes the following Conclusions

of I.aw:

1. That the University committed an unfair labor

practice by refusing to negotiate in good faith concerning

alternate meeting places with the Union. AS 23.40.110(50) states:

A public employer or his agent may not refuse 
to bargain collectively in good faith with an ,
organization which is the exclusive represent­
ative of employees in an appropriate unit in­
cluding but not limited to the discussing of 
grievances with the exclusive representative.

AS 23.40.250 defines collective bargaining, in part,

as:

 ̂ Collective bargaining means the performance
of the mutual obligation of the public em­
ployer as designated representative and the 
representative of the employees to meet at 
reasonable times.

2. The statutory language contemplates meeting at 

reasonable places as well as reasonable times. 1.5 of the con­

tract specifically states that the negotiations shall be scheduled 

at times and places that provide minimal interference . . . .

The law contemplates meeting at reasonable times and places, 

and necessarily includes a good faith negotiation of what is 

included in reasonable times and places.

THEREFORE, the Agency reaffirms its Order of July 14,

... .1903, and ORDERS the University to cease and desist from the
.r ' ;... • . . .  v ■*- '■ -* * * . r ( l(# •' * * •. . ' ■* '*• •'

r ‘ • -j " '• • ;
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practice of refusing to du.jciis:; alternate meeting places with 

the Union. The Agency will iiontinae to maintain jurisdiction 

over the subject natter cuntn ir.ed j this unfair labor practi.; 

for an indeterminate period of time and would request either 

party to contact the Agency if they wish to argue if continuin 

negotiations are not held at reasonable places.

DATED this  day of September, 1983.

C .  l\ . a i L v i i  n « r  i i i f i i j  , c a a i m n a n

ALASKA LABOR RELATIONS AGENCY

MORGAN REED



C. R. "S TE V E " HAFLING  
C H A IR M A N  

R O N ALD  M. HENRY  
M O R C AN  HEED

WM. J. RAUZAUSKIC  
C O N S U LTA N T

LABOR RELATIONS AGENCY
P .O .  B O X  6 7 0 1  •  A N C H O R A G E ,  A L A S K A  9 9 5 0 2  

T E L E P H O N E  ( 9 0 7 )  2 4 8 - 2 6 3 0

°JV. OF p e rsonne l 

JUJ I 3 ]g8g
BEFO R E  THE ALASKA  LABOR R E L A T I O N S  AGENCY

ALASKA  COMMUNI TY COLLEGE  
F E D E R A T I O N  OF T E A C H E R S ,  
LOCAL  NO.  2404,

P e t i t i o n e r ,

v s .

U N I V E R S I T Y  OF A L A S K A „ 

R e s p o n d e n t .
_________________________________________ UL l ' C 83-1

ORDER AND D E C I S I O N  NO.  8 0 

On M a r c h  22 ,  1983 ,  t h e  A l a s k a  C o m m u n i t y  C o l l e g e

F e d e r a t i o n  o f  T e a c h e r s , L o c a l  N o . 2 4 04 , ( h e r e i n a f t e r Un i o n ) ,

c h a r g i n g p a r t y ,  c h a r g e d t h e U n i  v e r s i  t y o f A l a s k a ,  ( h e r e i n a f  t e  r

Un i  v e r 3 i t y ) ,  w i t h a n  u n f a i r l a b o r ’ p r a c t i c e a l l e g i n g v i o l a t i o n  o f

AS 2 3 . 4 0 . 1 1 0 ( a ) ( 1 ) ( 5 ) t h a t t h e  em p l o y e r  h a d i n s i s t e d o n a l l

n e g o t i a t i o n s  t a k e p l a c e a t B u i l d i n g  A , a t t h e  A n c h o r a g e C a m p u s  o f

A l a s k a  C o m m u n i t y  Co i l e g e s . T h a t t h e  Un i o n p r o p o s e d a l  t e r n a t e

m e e t i n g p l a c e s  b u t t h e  Un i v e r  s  i  t  y r e f  u s e d t o  m e e t  a t a n y  o t h e r

l o c a t  i o n t h a n  B u i l d i n g  A a n d r e f u s e d  t o  d i s c u s s  a n y a l t e r n a t e

m e e t i n g  p l a c e s .

H e a r i n g s  w e r e  h e l d ,  t h e  w e e k  o f  J u n e  20 ,  1983,  a n d  a n
* 7. . . . f * > ;o r a l  O r d e r  a n d  D e c i s i o n  w a s  r e a c h e d  o n  J u n e  24 ,  1983 .

T h e  b a c k g r o u n d  f a c t s  o f  t h i s  u n f a i r  l a b o r  p r a c t i c e  c‘ ",
. . .  -T

c h a r g e  i s  t h a t  t h e  U n i v e r s i t y  a n d  U n i o n  h a d  m e t  i n  o v e r  40 p r i o r - ' .

s e s s i o n s  a t  t h e  U n i v e r s i t y  C h a n c e l l o r ' s  c o n f e r e n c e  r o o m .  T h a t  o n



o r  a b o u t  t h e  1 8 t h  o f  M a r c h ,  1983 ,  t h e  U n i o n  w a n t e d  t o  d i s c u s s  a 

c h a n g e  i n  n e g o t i a t i o n  p l a c e s ,  m e a n i n g  t h e  c o n f e r e n c e  r o o m  i n  

B u i l d i n g  A a t  t h e  A n c h o r a g e  C o m m u n i t y  C o l l e g e .

T h e  U n i v e r s i t y  r e p l i e d  t h a t  § 1 . 5  o f  t h e  c o n t r a c t  

d e m a n d e d  t h a t  n e g o t i a t i o n s  b e  s c h e d u l e d  f o r  t i m e s  a n d  p l a c e s  t h a t  

p r o v i d e d  m i n i m a l  i n t e r f e r e n c e  w i t h  t h e  i n s t r u c t i o n a l ,
/

a d m i n i s t r a t i v e  a n d  o t h e r  e m p l o y m e n t  d u t i e s  o f  t h e  n e g o t i a t i n g  

t e a m .  T h a t  t h e  d u t i e s  o f  C h a n c e l l o r  B i g g e r s t a f f ,  a n d  o t h e r  

i n d i v i d u a l s  i n v o l v e d  i n  t h e  U n i v e r s i t y ' s  n e g o t i a t i n g  t e a m ,  c o u l d  

o n l y  b e  m e t  b y  t h e  m e e t i n g  i n  B u i l d i n g  A .

T h e  U n i o n ' f e  r e q u e s t  w a s  s u p p o r t e d  b y  t h e  f a c t s  t h a t  

t h e r e  w e r e  o t h e r  f a c i l i t i e s  a v a i l a b l e  i n  A n c h o r a g e  t h a t  w e r e  o n l y  

a s h o r t  d r i v e  f r o m  t h e  U n i v e r s i t y  c a m p u s ,  t h a t  t h e  b a r g a i n i n g  

u n i t  m e m b e r s  o f f i c e s  w e r e  5-10 m i n u t e s  a w a y  f r o m  t h e  U n i v e r s i t y  

c a m p u s .  T h e  p a r t i e s  h a d  n e g o t i a t e d  u n t i l  M a r c h  18,  1983,  i n  o n e  

c o n f e r e n c e  r o o m  a n d  t h i s  c o n f e r e n c e  r o o m  b e c a m e  a  c o n s i s t e n t
• • i' "... ...» , v * • . . .

r e m i n d e r  o f  t h e  p a r t i e s '  d i f f i c u l t i e s ,  a  c h a n g e  i n  l o c a t i o n  c o u l d  

b e  h e l p f u l  f o r  b o t h  p a r t i e s .

I n  r e a c h i n g  t h e  A g e n c y ' s  d e c i s i o n ,  t h e  A g e n c y  h a s  

c o n s i d e r e d  t h e  t o t a l i t y  o f '  t h e  c o n d u c t .  T h e  A g e n c y  r e s p e c t s  

C h a n c e l l o r  B i g g e r s t a f f ' s  p o s i t i o n  a n d  h i s  d u t i e s .  T h e  A g e n c y  

r e s p e c t s  t h e  p o s i t i o n s  o f  t h e  i n d i v i d u a l s  w h o  c a m e  t o  A n c h o r a g e  

f r o m  K o d i a k  a n d  B e t h e l ,  w h o  w a n t e d  t o  b e  c l o s e  t o  t h e i r  p h o n e s  i n  

o r d e r  t o  e n g a g e  i n  n e g o t i a t i o n s .  H o w e v e r ,  i n  v i e w  o f  t h e  -• .



t o t a l i t y  o f  t h e  c i r c u m s t a n c e s ,  t h e  A g e n c y  f i n d s  t h a t  a n  u n f a i r  

l a b o r  p r a c t i c e  o c c u r r e d  b y  t h e  U n i v e r s i t y ' s  i n f l e x i b l e  p o s i t i o n  

w i t h  r e s p e c t  t o  r e a s o n a b l e  b a r g a i n i n g  p l a c e s .  T h e  A g e n c y  f i n d s  

t h a t  t h e  p a r t i e s  t o  d a t e  h a v e  m e t  a t  r e a s o n a b l e  t i m e s  a n d  m a k e s  

t h e  f o l l o w i n g  F i n d i n g s  o f  F a c t :

1 .  T h a t  f r o m  J a n u a r y  24 ,  1983 t o  M a r c h  18,  1983,  o v e r  

45 n e g o t i a t i n g  s e s s i o n s  t o o k  p l a c e  i n  B u i l d i n g  A ,  o f  t h e  

C h a n c e l l o r ' s  C o n f e r e n c e  Room a t  t h e  U n i v e r s i t y  C a m p u s .

2 .  T h a t  t h e  U n i o n  p r o p o s e d  a  c h a n g e  t o  s e m e  o t h e r  

r e a s o n a b l e  p l a c e  i n  a n  a t t e m p t  t o  a i d  t h e  n e g o t i a t i o n  e f f o r t s .

3 .  T h a t  t h e  U n i v e r s i t y  r e p l i e d  t h a t  § 1 . 5  o f  t h e  

c o n t r a c t ,  o n l y  a l l o w e d  t h e  C h a n c e l l o r ' s  C o n f e r e n c e  Room  t o  b e  

u s e d  a s  a  m e e t i n g  p l a c e .  T h a c  t h e  U n i v e r s i t y ' s  i n f l e x i b l e  

p o s i t i o n  t o  t h e  p r o p o s e d  c h a n g e s  w e r e  u n r e a s o n a b l e  a n d  m a d e  i n  

b a d  f a i t h .  •

T H E R E F O R E ,  t h i s  A g e n c y  m a k e s  t h e  f o l l o w i n g  C o n c l u s i o n  

o f  L a w  a n d  O r d e r :

1 .  T h a t  t h e  U n i v e r s i t y  c o m m i t t e d  a n  u n f a i r  l a b o r  

p r a c t i c e  b y  r e f u s i n g  t o  d i s c u s s  a l t e r n a t e  m e e t i n g  p l a c e s  w i t h  t h e  

U n i o n  a n d  ORDERS  t h e  U n i v e r s i t y  t o  c e a s e  a n d  d e s i s t  f r o m  s u c h  

p r a c t i c e s .  T h e  A g e n c y  w i l l  m a i n t a i n  j u r i s d i c t i o n  o v e r  t h e  

s u b j e c t  . m a t t e r  c o n t a i n e d  i n  t h i s  u n f a i r  l a b o r  p r a c t i c e  f o r  a n  

i n d e t e r m i n a t e  p e r i o d  o f  t i m e ,  a n d  w o u l d  r e q u e s t  e i t h e r  p a r t y  t o  

c o n t a c t  t h e  A g e n c y  i f  t h e y  w i s h  t o  a r g u e  t h a t  c o n t i n u i n g  ' T- '



n e g o t i a t i o n s  a r e  n o t  h e l d  a t  r e a s o n a b l e  p l a c e s .

DATED t h i s  / V  d a y  o f  J u l y ,  1983 .

C .  R .  " S T E V E "  H A F L l N p ,  C h a i/ m a n  
THE ALASKA LABOR R E L A T I O N S  AGENCY
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Thank you, it's five till 2:00 on Friday, June 24th. 

I'm Bill Pauzauskie and I'm here to render the oral order and 

decision of the Agency on ULPC 83-1 and ULPC 83-3. First of

all I'd like to apologize for being late, I just got out of 

a meeting with Steve Hafling in which I went over my notes on 

these orders and decisions. .. . _ ...

The Agency would like to thank you for appearing here
.* • . t

-oday. We wish tc thank -the attorneys and staff from the 

University and staff from the Union for their cooperation in 

holding the hearings on ULPC 83-1 and ULPC 83-3, and the

beginning of the hearings on 83-2. The hearings on 83-2 will
. . .  ,  •

be continued until Wednesday of next week, Jun e 29th is the date 

with a schedule of 9:00 to 12:00 and 1:00 to 4:30.

Immediately after this decision being rendered we will 

attempt to get a room for you and notify you by phone. The 

same schedule will be applicable for Thursday of next week, 

and on July 1, if necessary we will be available for hearings 

from 8:00 to 11:00 a.m. I've been appointed the hearing
  .1 . m. • f f  • ■/.« .

officer by the Agency. It's also a possibility that 

Mr. Hafling will come in to sit in on the Agency's hearings.

The Agency wishes to note that they felt that the
— • •• ■ r„
closing statements given by both counsel were most effective

1 n  ....tin... . «••• •» ■*' •* • '  ' • K - d & i * ' -  ->* ' • • f . * • • 1 /
and the Agency appreciates the a t t o r n e y s ’ preparation and viuU/'-V
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This Ag ency's practice has been to g i v e  both reasons 

and decisions concerning unfair labor practices, unit 

clarifications, bargaining unit questions, et cetera, and 

also to a t t e m p t  to facilitate the collective bargaining 

process. Therefore, we are going to present our findings of 

fact in this Order and Decision and will also present some 

suggestions to the parties as to how we see the collective 

bargaining problems.

This oral decision is not the final A gency order and 

= ion. Th is oral cbvcir-ion is following with the Agency's 

practice of rendering an oral decision to be followed by a 

written one. The final order and decision will no doubt 

have more b i t t e r  dictum (ph), and will basically be based
f *‘wsk' '*■

upon the same findings of fact and conclusions of law 

contained herein.

Therefore, our order and decision on UPLC 83-1 t

contains the following findings of fact and c o n c l u s i o n s  of law:

1. Th e  Agency has considered the t ota lit y of the 

circumstances and all the evidence presented to it, including

the past; pr a c t i c e s  of the parties. ‘ ' ' ~v'
..** ' V . . .  *i .i 'V. * '

2. T h e  Agency finds that there has been an -:.w. ■
• •« ► •* H. • t   ̂ « »* ., ,*

unreasonable position taken by the University, that the . ^ ,

position being  coupled with unreasonable and illegal motives,
’  ̂ ’ • * •* *'

and s p e c if ica lly  with an intent to taken i nst ransigent

positions to block any agreement from being formed, v;
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3. The collegial method that was informally conducted 

by the parties from January 24th and ended approximately two 

months later. The Union gave their first hardline proposals 

on or about the 25th of March and a week later the University 

r e p l i e d . *

4. The Agency finds that the prior collegial sessions 

obviously misled the Union as to the University's true intent 

of unilaterally demanding take-away proposals. /

5. The c:wo hard -v:--cks of hard bargaining followed the
. t •

exchange of proposals and those two hard weeks produced few 

changes —  few substantive changes in either parties' position.'

6. It is safe to say the Union was obviously dumbfounded 

at the hardline positions taken by the University, which_ 

those hardline positions rapidly solidified in the next two 

weeks. ' '

The Agency finds that the setting of the Chancellor's 

conference room became a reminder and a symbol of the past 

bargaining in which the Union agreed to meat at the
- - m j;. «•» •.,,v ;

Chancellor's office and in good faith agreed to collegially 

conceptualize their thoughts, only to be surprised at the 

University's hardline unilateral take it or leave it positions

■ •: T

to the issues on the table,
..I , I ’ "v* ••

«. , '** ■:•** * . . .  . . . .  .• • •*'••• * —s.-.' , Jf
The unilateral refusal to move and the unilateral

*~' \v .... .. , ... . ".'-'• ‘x ■ L- t. '■ V* • •■.• 'V’rj:.. ' —
refusal to seriously entertain movement suggested by the Union ■■

■■ ■ . V  •. v , . . . .  ' — S - . '  v . c l '

vr.. ... .. -Jtai . .
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attitude towards the Union of "What ws want to  keep, we will 

keep, and what the Union wants can only be gained by 

capitulation to our initial demands, and then giving something 

that meaning a decrease in your rights, for obtaining more 

rights in a different part of the agreement."
• >

To characterize the position as anything different 

wo uld be to allow semantics to replace the substance of the

1 fhinh, r:.:: r ••tiv.~ snd the unreasonableness w •

-X

«t>.
-V

•Y':>
.:*w. < *

b‘:-.rcl ir.s, /jr.:' t-.vre'l end ndi :ic rcsirio.ns cr. items as 

simple as a place for negotiations. The A g e n c y  finds the 

University cia net entertain a move to a location before the 

unfair labor practice was filed. . ' ~

We respect Chancellor B i g g e r s t a f f 's position and his » 

duties. We respect the individuals who came to Anchorage from 

Kodiak and Bethel and who wanted to be close to their -vby

telephones, but with today's communications there are ample
* . * *" — • • "J fn ’ - . . . . .   - • -J77"
facilities for communications with either Juneau or any place - :

•• • f • V» Y- .* <* ,*», • • - *Uv.' % ■* * I* ».» .. *. . .     .  . . .  - .V  • .t* _ i. v
inside or outside of Alaska at a mop-.ents notice. Otner —  '

facilities in the Anchorage area have the same capabiiitiy ihr

as being five or ten minutes from e ither Building A, the £■■■
“ — • f~ U-lK. . ' ■**• - •' •*.- *. • d m r *v ■...?• *•. •* • * l!" ̂  •i*Vt

University President's office, the Cha nce llo r's  office* the f

■•>v •>
•'.v'iU-
S T



because a phone call to any room car. accomplish the same result.

The Agency finds that in the past, the movement of 

the bargaining from various places has been helpful to the 

parties and we think that the same could be ac complished in this 

collective bargaining process.

Based upon the foreccing findings of fact and conclusions
. 1

of law we find that an unfair labor practice has been committed.

in. Icir.c A and one week : *. •* jwktrv would facilitate the 

collective bargaining process or the parties could find a 

totally new place, be it the YMCA or the Federal Building, and 

there are of course other reasonable places that appear to 

be acceptable and reasonable to virtually everyone.

Finally, the Agency will retain jurisdiction over this 

unfair labor practice for an indeterminate period cf time to
♦ . » • • r • % i . •

determine if affirmative action is needed to carry cut the 

provisions of AS 23.40.260. \ .

This Agency is o r d e r i n g 'the University to cease and 

desist from prohibitive practice for refusing to bargain 

collectively in good faith,.and in particular, to bargain 

over reasonable meeting places with the Union. Nothing in this 

Order and Decision is to be interpreted to lead any party to

R a R COURT REPORTERS
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UNITED STATES OF AMERICA 

STATE OF ALASKA
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, Notary Public in.and for
the State of Alaska, residing at Anchorage, Alaska and Electronic 
Reporter for R & R Court Reporters, do hereby certify:

. ' That the annexed anc foregoing transcriot of
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C» V- iCUI* Of I .
. . . _____

■ 1 “ 
t

. • v .

<: r-

l i d  V-ru*

ta* *5» .
TS*'

L4

J5

; I 6

“ 17

.. :v is

\.19

•- '20i..

21
i» «  «•

.2 - •>•>

23

24

•yw>‘ •
V % , - ‘
•SSCt’.'-.
vi»>-

358!®*$

.-i.d rcrricu transcript icr. of in-:- test irony of said wi tnc-ss, 
oaken by me electronically ana thereafter transcribed by me;

That the transcript has beer, retained by me for the

 1— i L — L ______ i jl _2 c-.i ,c. i. Loz ,2_J\r_c r r:purpose of filing the same with 
Anchorage, Alaska, as required.

IN WITNESS WHEREOF, I have hereunto set my hand and 
affixed my seal this 2 7 day of -?-«rrr___________ , ,l.y83'\
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1. The Charging' Party: Alaska Community Colleges'
l .• • . •

Federation of Teachers, Local No. 2404, Anchorage Community

College, 2533 Providence Drive, Anchorage, Alaska 99504.
• * ‘ ' ’ ■ . 1 \/<i

2. The Respondent: University of Alaska, Ed
: .A ■ . . • ;.. .<• . • • ,, ■ ;?*f

Biggerstaff, 3211 Providence Drive, Anchorage, Alaska 99504.

3. Charging Party's Representative: William K.

yjei^aai^, attorney, 80d West Fireweed Lane, Suite 201,

Anchorage, Alaska 99503.

4. Nature of Charge: That since March 18, 1983,

and continuing to date, the University, hereinafter employer, 

refused to bargain in good faith, in violation of Alaska Statute 

23.40.110(a)(1) and (5). The negotiations between the 

employer and the union have been in progress for some seven 

weeks, with  47 negotiating sessions. The employer has

; insisted .that all negotiations take place in Building A  on ■

the Anchorage campus of Alaska's Community Colleges. The 

union believes that alternate meeting places should be used

• .  ■ 
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in order to expedite the b a r g a i n i n g  process. The u n i o n  has 

requested the employer meet at the Teamsters hall o r  at 

other union halls in meeting ro o m s for negotiations, but the 

employer has categorically r e f u s e d  to meet at any o t h e r  

location than Building A  and |refused to discuss any alternate 

meeting places. / The union's p r o p o s a l  is based oh t he belief 

that continual interruptions w h i c h  h a -̂  t-hr> H qrgaining

process to date with the m a n a g e m e n t ' s  bargaining t e a m  is a .

- - - ■
result of location of the meeting. The union believes an

   * /^ m̂m
alternate source is a matter o f  right, and the employer's ■

steadfast refusal to meet in o t h e r  locations is a viol at ion  : - T-

• ", *'.•••< < - - . • 
of the above-referenced provisions.

I
It is requested tha t the Alaska State L abor Relations 

• Agency expedite the hearing in this matter, since the contract 

expires April 1, 1983.

I swear the above to be true and correct to the best

of my knowledge and belief.

isDATED thisjp/o/^'iaay of  March, 1983 a t  Anchorage, Alaska.

WILLLAM-K. J E RM AIN

STATE OF ALASKA ) ’ *
) s s .

-THIRD JUDICIAL DISTRICT )•

THIS IS TO CERTIFY that on the r O ‘ ‘’' ^ d a y  o f/iflrf.lf/ , 
1983, before me, the undersigned, a Notary Public in and for the 
State of Alaska, duly commis sio ned  and sworn as such, personally 
appeared WILLIAM K. JERMAIN, to me known and known to me to be 
the identical individual named in and who executed the 
foregoing instrument, and he acknow led ged  to me that he signed 

.'the same freely and voluntarily for the uses and pur poses 
therein stated.

• •
»•' . •• | "  • ,

WITNESS my hand and of fic ial  seal on the d a y  and year 
in this certificate first above written. / /

/ ?  { ' __ 
Notarv'/Bublic in and for.Alaska.
M y  commission expires: .X)!■* V _»
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AS A UNIT IN THE ORIGINAL DOCUMENT,



SECTIONAL ANALYSIS OF SB 467 - AN ACT RELATING TO COLLECTIVE BARGAINING 
BY EMPLOYEES OF THE UNIVERSITY OF ALASKA; E F D .

BY THE FINANCE COMMITTEE

SECTION 1 REMOVES EMPLOYEES OF THE UNIVERSITY OF ALASKA FROM
CLASS 2 OF THE LABOR RELATIONS ACT. CLASS 2 ALLOWS
FOR MEDIATION AND LIMITED STRIKE. UNIVERSITY EMPLOYEES 
WOULD THEN BE IN CLASS 3, ALLOWING UNLIMITED STRIKE.

SECTION 2 REMOVES TEMPORARY PART-TIME EMPLOYEES OF THE UNIVERSITY
FROM THE DEFINITION OF "PUBLIC EMPLOYEE"

SECTION 3 PROVIDES THAT THIS ACT WILL NOT EFFECT A COLLECTIVE 
BARGAINING AGREEMENT IN EFFECT ON THE EFFECTIVE 
DATE OF THIS ACT.

SECTION 4 EFFECTIVE DATE.
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THE WESTERN ALASKA BUILBINS TRfiBES COUNCIL ON BEHfiLF OF ITS 

BERBERS ANB THEIR FRS1ILIES CRTEGORICRLLY OPPOSE THE PRSSRGE 

OF SENRTE BILL 467, THE CLERR INTENT OF THIS LEGISLRTION 

IS ANTI-UNION. IT IS INPORTRNT THRT YOU TAKE R STAND AGAINST 

A PUBLIC EMPLOYER WHO CONTINUALLY IGNORES EMPLOYEE RIGHTS 

AND SHOWS R CALLUS DISREGARD FOR STUBENTS BNB THE PUBLIC,

THIS LEGISLRTION WILL ONLY HURT THE STUDENTS ANB THE PUBLIC, 

THERE IS NO LOGICAL DISTINCTION BETWEEN THE RIGHTS OF PRRT-TIME 

ANB FULL-TIME EMPLOYEES ANB THEY MUST HRUE THE RIGHT TO 

ORGANIZE, IN ADDITION? ELIMINATING BINDING ARBITRATION AS 

A LAST STEP WHEN THE PUBLIC INTERESTS IS ADVERSELY AFFECTED 

IS GOOD AND NOT BAB. THE ECONQHIC PRESSURES IN SOLOING 

LABOR DISPUTES IN THE PRIVATE SECTOR DO NOT APPLY WITH THE 

PUBLIC E MPLOYER. THE SALARIES OF THE EXECUTIVES OF THE 

UNIVERSITY CONTINUE DURING A STRIKE. THE VICTIMS OF AN 

INABILITY TO REACH RN AGREEMENT ARE THE STUDENTS? THE TEACHERS 

ANB THE PUBLIC. IT IS IMPERATIVE THRT YOU OPPOSE THIS BILL, 

WESTERN ALASKA BUILDING TRADES COUNCIL 

RICHARD PELUSOi PRESIDENT
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PJIS SENATOR J O E  J O S E PH S ON 

POOCH V ( m s

JUNEAU AK 33311 

RE; S I 467 

DEAR SENATOR?

AS C H I E F  N EG O T I A T O R FOR THE ACCFT? I O B V I O U S L Y  AN. NOT A 

D I S I N T E R E S T E D  PART Y ,  NE I THER? HOWEVER? DOES THE UN I V E R S I T Y  

REPRESENT THE W I SHE S  OF THE P E O P L E ,  YOIJ MUST REPRESENT THE 

P U B L I C ,

THE U N I V E R S I T Y  HAS BEEN FOUND G U I L T Y  OF V I O L A T I N G  PERf i DOZENS 

OF T I N E S  IN THE PAST DE CADE ,  THE B A S I C  F A I R N E S S  TO P U B L I C  

EMPLOYEES EMIOB IED IN PERf i I S  CLEARLY A H INDRANCE TO THE 

U N i V E R S I T Y S  TREATMENT OF I T S  EMPLOYEES .  THE U N I V E R S I T Y  HAS?

AS YOU WELL KNOW? R E S I S T E D  EVERY O U T S I D E  PRESSURE? AND 

C ON S I S T EN T LY  MA INTA INED  I T S  R I GHT TO T OTAL AUTONOMY OF A C T I ON 

IN EVERY S PHERE ,  THE CURRENT B I L L  I S A REQUEST  FOR L E G I S L A T I V E  

SUPPORT FOR THAT P O S I T I O N ,  I HOPE YOU N I L ,  REJEC T I T ,

THE N E G O T I A T I O N S  BETWEEN THE AC CFT  AND THE U N I V E R S I T Y  HAVE 

BEEN ONGO ING  FOR MORE THAN 14 MONTHS, DURING THAT TIME? THE 

U N I V E R S I T Y  HAS ATTEMPTED TO FORCE A S E R I E S  OF TAKE - AWAYS  ON 

THE T EACHERS WHICH DERR NO RELAT I ON S  TO A C T UAL  NEED WITH IN 

THE U N I V E R S I T Y  SYST EM ,  THE A C C F T  HAS OF FERED NUMEROUS 

PROP O SA L S WHICH WOULD MEET L EG I T IMA TE  CONCERNS FOR INCREASED 

E F F I C I E N C Y  AND P R O D U C T I V I T Y .  THESE GOOD FR I T H  O F F ER S  HAVE 

BEEN REJ EC T ED  BY THE UN I V E R S I T Y ?  WHICH HAS C ON T IN U OU S L Y  

I N S I S T E D  ON CONTRACT LANGUAGE RU INOU S TO T EACHERS  ANB TO THE

R E C E ' I
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PERA E S T A B L I S H E S  C O L L E C T I V E  BARGA IN ING ? NOT ONLY AS A R I GHT  OF 

ALASKA(S) P U B L I C  EMPLOYEES? BUT AS AN I D EAL  METHOD OF EMPLOYER -  

EMPLOYEE R EL AT I O N S .  I T I S  BASED ON THE P R I N C I P L E  THAT FA I R LY 

TREATED EMPLOYEES WHO P E R C E I V E  THEMSELVES AS PARTNERS WITH 

MANAGEMENT WIN P U R S U I T  OF G OALS OF S E R V I C E  TO ALASKA WILL 

PERFORM THE I R  D U T I E S  IN A S U P ER I O R  MANNER, T H I S  I S  LAUDABLE ,  

T H I S  I S  S E N S I B L E ,  T H I S  I S  THE LAW, ALASKA CAN BE PROUD OF 

I T ,

SHAMEFULLY? T H I S  IS NOT THE A T T I T U D E  GF THE U N I V E R S I T Y ,  THE 

U N I V E R S I T Y  DEMANDS THE SAME FREEDOM OF A C T I O N IN REGARD TO 

I TS EMPLOYEES AS IT HAS DEMANDED IN THE FAST FROM THE 

L EG I S L A T OR ?  THE GOVERNOR AND THE COURT IN REGARDS TO ANY 

OTHER MATTER. THE U N I V E R S I T Y  S IMPLY RE FUS ES  TO RE C O GN I Z E  

ANY BOUNDARY ON I T S  INDEPENDENT A U TH OR I T Y .  THAT I S  THE CRUX 

OF THE MATTER WHICH I S NOW BEF ORE YOUR COMMITTEE .

THE U N I V E R S I T Y  HAS BEEN FOUND G U I L T Y  OF F I V E  SEPARATE UNFA I R 

LABOR P R A C T I C E S  A G A I N S T  I TS TEACHERS IN THE PAS T YEAR .  THE 

U N I V E R S I T Y  DOES NOT WI SH TO OR INTEND TO TREAT I T S  EMPLOYEES 

FA I R LY .  INSTEAD? THEY COME TO YOU FOR P ERM I S S I ON  TO TREAT 

THEM UNFA I R L Y .  T H I S  I S  A SHAME, THE U N I V E R S I T Y  MUST NOT BE 

ALLOWED TO REMOVE I T S E L F  FROM fi FLAW WHICH E S T A B L I S H E S  

FA I RNE S S  AS A MATTER OF P U B L I C  P O L I C Y ,

I HOPE YOU H I L L  T ES T  MY C ONTENT I ON S WHEN PRE S I D E NT  BARTON 

T E S T I F I E S  BEFORE YOUR COMMITTEE ,  ASK? I F YOU WOULD? WHY THE 

U N I V E R S I T Y  HAS SEEN F I T  TO PAY A N O T OR I O U S L Y  A N T I - U N I O N  

ATTORNEY OVER DLR3400? 000 , GO TO F I G H T  C O L L E C T I V E  BARGA IN ING ? 

WHILE C LA IM ING  F I N A N C I A L  NEED IN I T S  TAKE - AWAY DEMANDS AT THE 

N EG O T I A T IN G  TABLE? AND WITH SUCH CARELES S D I SREGARD FOR THE 

FORWARD L O O K ING  P R I N C I P L E S  E S T AB L I S H ED  BY PERf i ,  T H I S  I S  P U B L I C





UNFAIR LABOR PRACTICES - UNIVERSITY vs ACCFT

NOTE: Marv Hennon, of the Labor Relations Board staff was to be 
at the hearing today, as of 11:00 a.m., his flight has not been 
able to get into Juneau. Bruce Cummings, of Juneau office will 
be here if Mr. Hennen cannot make it.

1. The University entered into the negotiations demanding that 
the union accept three changes before going on to other matters.
These three were:

*Ending the current advancement and pay system of 
longevity and education, to be replaced with a MERIT 
system. A system was not proposed, but was to be 
formed by committee at a later date. The merit system 
could also be voted down by either party, so the 
union has argued that there was no proposal actually 
offered.

^Increasing the workload from 12 to 15 credits.

*Eliminating the union subsidy by the university.
The subsidy consists of:

Providing the union members with offices 
and meeting rooms.

hiring substitutes for teachers during 
negotiations

Guaranteeing the President of the union 
6 hours of teaching time.

inexchange for the subsidy, the University
offered to pay the bargaining team $750/each.

In 83-3 The Agency found the University had engaged in bad faith 
bargaining, surface bargaining and bargaining without any intention 
of reaching an agreement by unilaterally demanding that the union 
accept the University's proposals without negotiating.

The Agency noted that the merit system proposal was "illusory" 
because either party could unilaterally veto the plan.

2. In order. 83-1 (and reaffirmed in the appeal 80A) The Agency
found that the University engaged in bad faith negotiations by
refusing to consider alternate meeting places for negotiations 
meetings proposed by the union.

3. In 83-5 The Agency found that the University committed an 
unfair labor practice by noc offering History 246 to Ralph McGrath.

Ralph McGrath, the union president, had applied to 
teach a summer course. There were two other applicants. 
The university advertised that Mr. McGrath would 
teach the course in the manual of course offerings, 
and then hired another applicant to teach the class.



After botn of the other applicants became unavailable 
to teach the course, the University affered the job 
to another teacher, who negotiates for management 
and had not applied to teach the course.

The Agency found that the University did not follow its own procedures 
in offering the course, and ordered it to cease and desist.

4. In 83-2 Three teachers involved with negotiations were denied 
summer teaching courses on the basis that they would be involved 
in negotiations in the summer session and substitutes would have 
to be hired for them. The union charged unfair labor practic,
but the Agency found that one had not been committed by the University, 
because they are not required to offer summer teaching positions 
to anyone, and had made no promises for the courses to the teachers 
named.

5. Order and Decision 84 deals with the six cases involving time 
and place for negotiations meetings. The Agency made partial 
findings for both sides and set forth guidelines for the coninuation 
of negotiations in regards to time and place.

On page 18 the Agency says: "We find the position to be another 
example of how management is picking at every straw and arguing 
everything possible to avoid the true intent of Sec 1.5, while 
alleging that an arbitrator's decision of seven (7) years ago 
supports their decision" (note: Sec 1.5 is the agreement on how 
the arbitration will take place)

83-6 The Agency found that the university's demand 
of limiting negotiating hours was made in bad faith 
That terms and conditions of the meeting place were 
made in bad faith, as they have negotiated for years 
in the same place and the university was now demanding 
a location with support services, access to info 
from both parties at the location, and control of 
the location choice.

In 83-7 the Agency stated it did not want to set 
a precedence in ordering alternating sites, and 
dismissed the charge.

The Agency also dismissed 83-9, in which the University 
charged that the union engaged in bad faith negotiations 
by proposing meeting places they should have known 
were unavailable. The Agency found that the union 
had proposed alternate places,upon their availability

83-10 found the University alleging that the union 
engaged in bad faith negotiations by their demands 
for days and times for meetings. The Agency found 
for some charges and against others and issued 
guidelines for the continuation of negotiations on 
this basis.
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C. R. " S T E V E ”  HA FL I NG  

C H A I R M A N  
XOSDCOCIXIXHfit&K 
XX>KQftHXQ£aXX
Ben„_Humphries

JohnsonMarlene
WM.  J.  PA U Z A U S K I E  

C O N S U L T A N T

LABOR RELATIONS AGENCY
P. O. BOX 6701 •  A N C H O R A G E .  A LA S K A  9 9 5 0 2

TE LE P H O N E  ( 9 0 7 ) 1 248-2630

SUMMARY OF 1983 BUSINESS

UNFAIR LABOR PRACTICE CHARGES;

ULPC 83-1 ALASKA COMMUNITY COLLEGES' FEDERATION OF 
TEACHERS, LOCAL NO. 2404 V S .  UNIVERSITY 
OF ALASKA___________________________________

Issue: Refusal to bargain in good faith
and inability to agree on places to 
negotiate.

Decision: Order and Decisions No. 80 and
80A to cease and desist from the practice 
of refusing to discuss alternate meeting 
places.

ULPC 83-2 ALASKA COMMUNITY COLLEGES' FEDERATION OF 
TEACHERS, LOCAL NO. 2404 V S .  UNIVERSITY 
OF ALASKA

Issue: Denying summer employment Ll mem­
bers of the bargaining team. Discontinuing 
contract exceptions by changing terms of 
employment and changed method of informing 
employees of such conditions.

Decision: Order and Decision No. 82 by
dismissing the unfair labor practice.

ULPC 83-3 ALASKA COMMUNITY COLLEGES' FEDERATION OF 
TEACHERS, LOCAL NO. 2404 vs. UNIVERSITY 
OF ALASKA

Issue: Bad faith bargaining, surface
bargaining and bargaining without any 
intention of reaching agreement.

Decision: Amended Order and Decision
No. 81(A) to cease and desist from bad 
faith practices.



ULPC 83-4 APEA and RICHARD LAWRENZ vs. STATE 
OF ALASKA _____

ULPC

ULPC

ULPC

ULPC

Issue: Refusing to submit question of
the binding nature of the settlement 
reached in this matter to arbitration.

Decision: Matter is currently proceeding
to arbitration on question of whether a 
binding settlement was reached.

83-5 ALASKA COMMUNITY COLLEGER' FEDERATION OF 
TEACHERS, LOCAL NO. 2404 vs. UNIVERSITY 
OF ALASKA _____

Issue: Denying Ralph McGrath employment
as a teacher of labor history.

Decision: Order and Decision No. 83 to
cease and desist from unfair labor 
practice.

83-6 ALASKA COMMUNITY COLLEGES' FEDERATION OF 
TEACHERS, LOCAL NO. 2404 V S .  UNIVERSITY 
OF ALASKA

Issue: Refusal to meet on certain days to
bargain and refusal to grant release time 
to members of bargaining team and to provide 
substitutes.

Decision: Order and Decisions No. 84 and
84A by setting forth Guidelines and 
consequently relinquishing jurisdiction 
over the matter.

83-7 ALASKA COMMUNITY COLLEGES' FEDERATION OF 
TEACHERS, LOCAL NO. 2404 vs. UNIVERSITY 
OF ALASKA

Issue: Refusal to meet at alternate sites.

Decision: Order and Decisions No. 84 and
84A by setting forth Guidelines and conse­
quently relinquishing jurisdiction over 
the matter.

83-8 GARY W. MOTLEY vs. APEA

Issue: State cease and desist withholding
$5 per month from paycheck for a "strike 
fund contribution" and that APEA reimburse 
all "strike fund contrioutions".



Decision: Denied after investigation,
without a formal hearing.

ULPC 83-9 UNIVERSITY OF ALASKA V S .  ALASKA COMMUNITY
COLLEGES' FEDERATION OF TEACHERS, LOCAL 
NO. 2404____________________________________

Issue: Refusal to bargain in good faith
and inability to agree on bargaining sites.

Decision: Order and Decisions No. 84 and
84A by setting forth Guidelines and conse­
quently relinquishing jurisdiction over 
the matter and submit to arbitration.

ULPC 83-10 UNIVERSITY OF ALASKA V S .  ALASKA COMMUNITY 
COLLEGES' FEDERATION OF TEACHERS, LOCAL 
NO. 2404 _________

Issue: Refusal to meet at reasonable times
and places.

Decision: Order and Decisions No. 84 and
84A by setting forth Guidelines and conse~ 
quently relinquishing jurisdiction over
the matter and submit to arbitration.

ULPC 83-11 WILLARD E. DUNHAM vs. LYNN J. HARNISCH,
CHERIE SHELLEY and APEA _________

Issue: Possible affiliation between APEA
and AFSCME thereby interfering with rights 
of public employees tc choose a collective 
bargaining agent.

Decision: After informal investigation
case dismissed on December 30, 1983.

UNIT CLARIFICATIONS - At issue in Unit viarification cases is the 
proper bargaining unit classification of a particular job position. 
Following is a list of the petitions for Unit Clarifications re­
ceived oy the Agency last year, including the particular job 
position in question and the action taken on each case.

UC 83-1 Civil Engineer I Petition resolved April 4,
Harold Saylor 1983.

PETITIONS:

PET 83-1 APEA vs. FAIRBANKS NORTH STAR BOROUGH

Issue: To represent 37 employees.

- 3 -



Decision: Election held June 13, 1983 with
11 voces for NO representation and 9 votes 
for APEA.

PET 83-2

PET 83-3

PET 83-4

PET. 83-5

PET. 33-6

MASTERS, MATES and PILOTS PETITION FOR 
STRIKE VOTE

Issue: To conduct a secret ballot strike
vote.

Decision: Election held April 18, 1983 with
60 votes authorizing a strike and 3 votes 
not authorizing a strike.

ALASKA COMMUNITY COLLEGES' FEDERATION OF 
TEACHERS, LOCAL NO. 2404 vs. UNIVERSITY 
OF ALASKA

Issue: Enforce step and lane increases.

Decision: Still pending.

UNIVERSITY OF ALASKA vs. ALASKA COMMUNITY 
COLLEGES' FEDERATION OF TEACHERS, LOCAL 
NO. 2404 ____

Issue: Scheduled negotiations at times
and places that provide minimal interference 
with instructional, administrative and other 
employment duties of negotiating team.

Decision: Order and Decisions No. 84 and
84A by setting forth Guidelines and conse­
quently relinquishing jurisdiction over 
the matter and submit to arbitration.

AP BA vs. ALASKA MARINE HIGHWAY SYSTEM

Issue: To represent 650 employees.

Decision: Order and Decision 85 wherein
petition was denied.

IBEW vs. UNIVERSITY OF ALASKA

Issue: To represent 90 employees, statewide.

Decision: £ 11 pending.

- 4 -



FAIRBANKS NORTH STAR BOROUGH vs. LABORERS LOCAL 942 
Mediation

DOROTHY M. BASSETT vs. APEA 
Arbitration Case Results

GAIL M. DAIL vs. UNIVERSITY OF ALASKA 
Denial of Due Process ____________

DAVID SINGLETON V S .  ALASKA STATE 
Disability Claim

TROOPERS

WILLIAM E. NIPPES vs. APEA 
Legality of $5 Strike Fund Deduction

RICHARD G. BREEDEN V S .  STATE OF 
Nepotism

ALASKA

PROPOSED CHANGES IN REGULATIONS 
Redefining Part Time Employees

DAVID WESTERMAN V S .  APEA 
Legality of Having to Join Union or Pay Dues

GARY MILLER vs. DEPARTMENT OF LABOR 
Harmful Effects of Tobacco Smoke

ROGER T. RIDDELL vs. ALASKA STATE HOUSING AUTHORITY 

C.O.L.A. Denial

ALASKA COMMUNITY COLLEGES' FEDERATION OF TEACHERS, 
LOCAL NO. 2404 vs. UNIVERSITY OF ALASKA 
Mediation

-  5



U n i v e r s i t y  o f  A l a s k a

February 24, 1984 
Jay Barton, President

Proposed changes in the 
Public Employee Collective Bargaining Act

Summary of Position

The present law classifies University 
employees, both faculty and staff, in a class of public 
employees that may engage in a strike after mediation 
for only a limited time. The strike may be enjoined if 
it can be shown that it threatens the health, safety, 
or welfare of the public. If enjoined, and if impasse 
still exists, the University must submit to binding 
interest arbitration. The basic problem with interest 
arbitration is that it puts the resolution of 
exceedingly complex and important University issues 
relating to the relationships of the University's 
employees to the administration and to the public in 
the hands of a single party outside the system, indeed 
sometimes outside the State, who generally does not 
know or understand the special concerns of either the 
employer or the employees. Binding interest 
arbitration has historically not served Che interest of 
the University and I doubt that it has served the long­
term interest of the ACCFT.

The proposed change would remove University 
employees from this particular protected 
classification, and give them the right to unlimited 
strike, hence, placing both the University and the 
University employees in an economic risk situation were 
a strike to be contemplated. Many students of 
collective bargaining believe this to be the fairest 
and most effective way of utilizing the ultimate weapon 
of labor, i.e., the withholding of services. Unlike 
the situation under the present law, a strike would not 
be the "ritual dance" leading to binding interest 
arbitration and, hence, posing little economic risk for 
the employees or for the University. The consequences 
of work action become serious and are not undertaken 
lightly by either employer or employee. (It is 
important to note that under the National Labor 
Relations Board, private colleges and universities 
operate without the "protection" of binding 
arbitration.)



' J U n i v e r s i t y  o f  A l a s k a

I believe this change would be in the best 
interest of the University and of its employees, and 
would lead to far more realistic collective bargaining 
discussions. Birnbaum, in a recent book entitled 
"Creative Academic Bargaining", pointd out that 
interest arbitration has been much critized because of 
its negative impact on the negotiations. Interest 
arbitration can encourage the parties to enter into 
arbitration with high demands and low offers to gain 
the maximum advantage from the traditional compromise 
award granted by the arbitrator. It is frequent that 
given compulsory and binding interest arbitration the 
parties may be reluctant to move coward settlement 
because they feel they can get more from the arbitrator 
than they can from the bargaining table. Birnbaum 
says, "In this situation, arbitration, far from having 
the parties incur severe costs of disagreement, may, in 
fact, encourage them to disagree and subvert the entire 
bargaining process".

- 0 -
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federation of teachers
2533 providence, onchoroge. alosko 99504, (907) 279-6722

March 7, 1984

Dear Senate HF.SS Committee:

I would like to express my concern over SB4G7 which was introduced 
by Senator Sackett at the request of the University of Alaska.

This bill would remove Alaska Community Colleges teachers from class 

2a of the Public Employment Relations Act. Currently, teachers are 
allowed to a strike after mediation. The strike may be enjoined if 
it has begun to threaten the health, safety, or v/elfare of the public. 
If an impasse or deadlock still exists after the issuance of an

injunction, then the parties submit to arbitration.

SB467, if passed, would take away the right of teachers, to a limited 
strike and to binding arbitration.

I have been a member of the Alaska Federation of Teachers negotiating
team since negotiations began in January, 1983. ilegotiations have been 
carried out over fourteen months. During that time, numerous unfair 
labor practices have been filed by the Alaska Federation of Teachers 

versus the University of Alaska. The University was found guilty in 
committing numerous unfair labor practices by:

- refusing to negotiate in good faith concerning alternate 
meeting places with the Union.

- engaging in bad faith bargaining, surface bargaining, and 
bargaining without an intent of reaching an agreement.
(1 would like to point out that bad faith bargaining 

specifically violates AS 23.40.110 which states a public 
employer may not refuse to bargain in good faith.)

- engaging in bad faith bargaining by demanding that the
i j m  accept the three major proposals on compensation, 

workload, and Union subsidization.

- negotiating in bad faith by demanding to limit negotiating 

hours.

- negotiating in bad faith by insisting that three criteria, 
a typewriter, xerox machine, and University personnel, be 

present in the meeting place.

O
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federation of teachers
2533 providence, anchorage, alaska 99504, (907) 279-6722

- expecting Union members to teach twelve hours, fulfill their 

fifth part, prepare for classes, prepare tests arid meet with 
students in addition to negotiating Mondays and Wednesdays for 
six hours, Fridays for eight hours, and Saturdays and Sundays 
for 24 hour?.

- discriminating in not offering courses to faculty involved in 

Union activity.

Attempts to settle our differences have been tried since last April 

with mediation. These attempts have failed.

Because nf the bargaining history, the Alaska Community Colleges 
Federation of Teachers asked the Alaska Labor Relations Agency to the 
right to take a strike vote. At the oral order and decision^ read 
March 5, the Agency concluded the ACCFT does indeed have a right to a 
secret ballot strike vote. They found the same disagreements exist as 
last May, 1983, that the University chose not to negotiate with the 
Union, arid that an inpasse does exist. The Agency questioned why the 

University stated they just begun to bargain in January, 1904, since 
negotiations have been going on for over a year. The Agency also 
referenced the unfair labor practices which found the University 
refusing to negotiate in good faith.

We are conducting a strike vote under the auspices of the Labor Relations 

Agency; however, mediations will continue with a mediator appointed 

by the Agency from the Alaska Department of Labor.

The int'orjuction of SB467 can easily be seen as a ploy by the Univer­

sity to circumvent the collective bargaining process. As seen from 

negotiations history, the University is not comfortable with unioni­
zation nor with an arbitrated contract. Yet, they refuse to bargain 
in good faith.

Passage of SB467 would give a very bleak future to teachers of the 
University of Alaska. Considering these facts, I am optimistic that 
you will find the bill unacceptable and work against its passage.

a

o
Sincerely,

K v . C V

Sylviu M. Orr, Ph.D. 
ACCFT Negotiator

UK i 
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by Stephen J. Downes
- Tin** Writer ' .N>

The union represen 
Alaska’s 300 community college

strike vote,” Pauzauskie said. The agency made a "judge- fails, a  strike case, saying the time to decide
f i t v i o  K tf A n  iV tA ra  i r r n f l r  i n  m k i a n  Ann A# tV in

and mediation-could be called at any time by . on those issues is when one of the- ment call" based on the lerigthof the union. The' only way to re- parties declares the Issues to benegotiations, the Issues, past his- '• solve the contract dispute after a unresolvable.
teachers frill be allowed to ask, tory and the general attitude of strike Is through binding arbitra-:' He said the agency seems to its members whether they want ' the negotiators, Pauzauskie said. ■ "tlon. be encouraging the filing of un­to go on strike. The decision was made after a University negotiator Evan . fair labor practice complaints....

The Alaska Labor Relations formal healing oil a strike vote Johnson said was dlsap- > He also said the university de-
|f,s ruling. cided not to present counterpro-ecision on posals to union demands until a

that contract talks between the Thursday’s hearing —  union and University of Alaska ' law prohlHted the agency have become deadlocked and declaring an Impasse ov have ordered a strike vote. of the unresolved Issues. The agency also ordered med- they were matters iators from the state Depart-; tional policy’’ that the university mc-nt of Labor to assist In the ne- • doesn’t have to negotiate, gotlations, agency attorney BlUfrvi - The. agency decided that it : Pauzauskie said Monday. . ’. could not make u decision onv Pauzauskie read the agency’s , those Issues without a full eviden- »decision to representatives of the tlary hearing and that Owens university and the union Monday h should have filed ai.\ unfulr labor ^afternoon. Under state law, a practice complaint or a motion • strike vote can be authorized;; to reconsider, instead of bringing

.H JlU II U ll j p u b t l i a  IU  UIUUI1 UC1IUU1U3 U ilJohnson •*. mediator arrived • because

v Ihe two parties have been ne-• : prised everyone In tho room at 
gotlatlng since January 1983, the hearing, Pauzauskie said. ,wlth three major issues and be* Jy The agency also said the unl- ,.tween 20 and. 30 smaller issues v verslty had ample time to offer a still unresolved^ Malor Issues - counterproposal to union de- ■ separating the- two parties In-- -mantis before a meeting with a elude paid leave for union mem- Feb. 21 meeting with a federal bers, merit pay Increases rather mediator.• than automatic pay raises, and Local president Ralph

<a - m ifv ik A w  jowuvstt* L a i  t M l m v J  fVl A A m  tL r t  n  a a m a i  A r \r *  I. the number of credit hours re-1''^McGrath said the agency’s decl- ,' qulred by teachers. The teachers “ ‘& have1 been without a contract 
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>U.
(/'slon was the correct one.I ,; He-said -the university has

&  .Representatives’; fr ; parties ;will meet with Paiizaus- ftkle today to decide how the vote be taken, It. normally takes jreen 20 and 30 days to lsme, collect . and count the ballots.J Pauzauskie said. The ballots will bo distributed by the agency/ “  '

b. The chances that teachers ,[would aijprove a strike are good. ■'At a union meeting Feb. 10, the union's . statewide: , executive Aboard and 102 of 104 rank-and-file embens voted overwhelminglyi”We expect both parties;.w P&tytd wKfcrk strike vote.



SB 467 - Relating to collective bargaining bu the employees of 
the University of Alaska; efd.

IN YOUR FOLDER

1. The bill and sectional analysis

2. A statement from President Jay Barton

3. A telegram from the Chief negotiator for the 
teacher's union, Don Mohr.

4. A telegram from the Western Alaska Building 
trades council opposing the bil.1

5. Letters from Dave Dau, Kit Vercella and Roy 
Reisinger, faculty of the Anchorage Community 
College

6. Copies of the statutes relating to the bill.



2533 providence, onchoroge, olasko 99504, (907) 279-6722

Sen. Joe P. Josephson 
Alaska State Legislature 
Pouch V (MS 3100)
Juneau, Alaska, 99811

Dear Sen. Josephson:

B E C E / V B D

J o s e p h s o n ,

At their last meeting, the Board of Regents of the 
University of Alaska passed two resolutions which adversely 
affected collective bargaining for part-time and full-t^me 
faculty members of the University statewide. These resolutions, 
number 1 and 4, denied any obligation on the part of the 
University and its subdivisions to recognize or bargain 
collectively with part-time or full-time employees or with any 
organization representing them and to remove full-time faculty 
from category 2 (binding arbitration) of the Public Employment 
Relations Act.

The labor community vigorously objects to this effort 
on the part of the University Administration to attempt to 
block the rights of its part-time faculty to collectively 
bargain, a right long revered in the U.S. and Alaska law.

We are attaching a copy of the resolution which has be' 
adopted by the labor community and which was submitted to the 
Governor to request that the part-time and full-time faculty
■hVici l l n i v o r a i  + i r  n-P A l - i a l r a  V\o a -’ t n  r > n n t i r m p  -fco

aaopuea oy tne laoor commun 
Governor to request that th 
the University of Alaska be 
bargain, and to participate 
of the Alaska Public Emloye

al. owed to continue to collective: 
in those labor processes long a pi 

es Relations Act.

We would like to urge your support for the labor 
resolution and to oppose the arbitrary ruling by the 
University of Alaska administration.

Thank you for your consideration in this important issue, 
and we hope to hear from you.

QfXhoroQC
bethel
fontxy*',
9oJ%v k >
juncou/dougiosUeJM v/vW oHyQ
ket<hi*an
koJ**
r<cn<
poir e//ujQSiHo 
S4KO
voicvw

Very truly yours,

Attachment: Resolution

Ralph McGrath 
President, Local 2404



r.ESOT.UTXON’

WHEREAS the University of Alaska is a part of the 

executive branch of government and a public entity within the 

moaning of the Alaska statutes and

WHEREAS we, the undersigned, represent more than 20,000 

(/otking men and women in the state of Alaska who pay taxes and 

contribute work; public and civic activities, and participation 

in our democratic processes and

WHEREAS the legislature, after due and careful con­

sideration, passed AS 23.<50 et. scq. stating that joint 

decision-making is a modern way of administering government, and 

that where public employees have been granted the right to share 

in the decision-making process they have become more responsive 

and better able to exchange ideas and information on operations 

with their administrators, and

WHEREAS, the legisl 'ture found the enactment of posi­

tive legislation establishing guidelines for public employment 

relations is the best way to harness and direct the energies of 

public employees eager to havo a voice in determining their con­

ditions of work, to provide a rational method of dealing wi;h 

(Hsputos and work stoppages, to strengthen the merit principle 

whore civil service is in effect and to maintain a favorable 

political and social environment, and

WHEREAS the legislature found it was in the State's 

interest to promoto harmonious and cooperative relations between 

government and its employees and to protect the public by recog­

nizing the right of public employees to organize for the purpose 

of collective bargaining and requiring public employers to 

negotiate with their employees and

WHEREAS Governor Bill Sheffield has stated that his 

goals for Alaska is to encourage collective bargaining for public 

employees and employers, and



WHEREAS the University of Alaska, has continually
i ■> * r  * *■ I

opposed this mandate by the legislature and Governor and

WHEREAS the University of Alaska has heen found guilty 

by the Alaska State Labor Relation Agency of numerous unfair 

labor practices including engaging in discriminatory practices 

against employees for their belief in their union organization 

and engaging in bad faith bargaining for the purpose of frus­

trating the collective bargaining process anu

WHEREAS there have been part-time employees employed at 

the University of Alaska for many years without rights to express 

their views in their employment and

WHEREAS the issue of parL-timo employees organizing ha3 

been delayed by the University of Alaska before the Alaska Public 

Labor Relations Agency for over three years on t* pretense that 

the existing regulations needed to be changed tc. low greater 

particix^atitn in th.' selection of a bargaining representative by 

those employees and

WHEREAS these part-timo employees have boon.purpose­

fully exploited by tho University of Alaska and at a time when 

the Alaska State Labor Relations Agency is finally formulating 

regulations allowing them to select a bargaining representative, 

the University of Alaska has passed a resolution requesting tho 

Covernor and tho legislature to exempt tl\ooe employees from 

coverage under tho State Lahor Relations Act and

WHEREAS this act has boon mado in bad faith after frus­

trating the rights of these part-time employees no that they may 

exercise the right to select or not select, a bargaining represen­

tative and

V/1IEREAS all working people in tho public sector who 

have n commitment to their job should bo pormittod coverage under 

the State Labor Relations Act to exercise those right3 sot forth



machinists LOCAL 6 0 y ~ ~ ^
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PILEDRIVERS LOCAL 2520
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UNITED FOOD AND COMMERCIAL . 
WORKERS LOCAL 1496

4 / Tr/sbBy:

TEAMSTERS LOCAL 959

By
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ALASKA COMMUNITY COLLEGES' 
FEDERATION OF TEACHERS 
LOCAL 2404
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by the legislature in the passage of our public employees collec­

tive bargaining act and

WHEREAS the University of Alaska also passed a resolu­

tion requesting the Covernor and the legislature to remove bind­

ing arbitration on collective bargaining agreements from teachers 

at the Univarsity including community college teachers who pre­

sently art represented and

WHEREAS "he purpose of this resolution is to force 

teachers at public institutions to strike for a fair and equit­

able resolution to their contract thereby effecting not only the 

rights of tho teachers, but the public as well and

WHEREAS such n course of conduct is reprehensible and a 

drain upon the public rcsourci < of the state and not in tho best 

interest of tho citiaonry of tho state or its tax payers and 

WHEREAS tho University of Alaska has employed a law 

firm named Owens h Turner which is known in the community no a 

union busting, and anti-colloctivo bargaining firm and

WHEREAS the University of Alaska hn3 paid this firm 

from public funds in a little over two yoars the sum cf 

¥344,1 G 9 .00 to frustrate employee rights as expressed under our 

state law and

WHEREAS as taxpayers wo boliove’that this is not in the 

public interest and is detrimental to progressive government,

THEREFORE be it resolved as follows:

1. That tho Govornor and tho legislature know that tho 

thousands of employcos represented by tho undersigned oppono any

ehnngo whereby binding arbitration in removed as a last step in

resolving disputes over contracts between tho University of 

Alaska and its employees.

2. That the undersigned oppose any law exempting 

part-time employees at tho University of Alaska or its subdi-

3



1 visions from-expressing their right to select or not select an
i *

organisation of their choosing for collective bargaining 

purposes.

3. Y at the Governor and the legislature investigate 

the thousands of dollars paid to tho f-i’rr, of Owens u  Turner to 

defend tho University in their violations of state lav; from their 

denial of employee rights.

BE XT RESOLVED this Zjj^doy of s f j  f i t 'J . 'l/)!•*..■1983 at 

Anchorage, A'~ 4ca by

WESTERN ALASKA BUILDING 
TRADES

/Its President

^  jids
Its Secretary

INTERNATIONAL BROTHERHOOD 
OP ELECTRICAL WORKERS 
LOCAL 1547

By:

IRONWORKERS LOCAL 751

I a MLay^l

PLUMBERS L0CA1. 367 

By:

SHEF.TMETALWORKERS LOCAL .’3

CARFpTERG LOCAL 1231 

By: J i ./(/.' I
// “7 1 ;

BOILERMAKERS LOCAL 498 

By:.

MOTEL A RESTAURANT EMPLOYEES 
LOCAL 078

/
PAINTERS LOCAL 1140
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BRICKLAYERS LOCAL 1

(X- ____

LABORERS LOCAL 341 

n v .

OPERATING ENGINEERS LOCAL 
302

PUBLIC SAFETY EMPLOYEES 
ASSOCIATION

By? vr( -v1. / ( I C l i n i c
ASBESTOS WORKERS OCAL 97
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CEMENT FINISHERS LOCAL 067
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Anchorage Community College A Unit o f the University o f A laska System

hebruary J5, 19S4

As a tan year -faculty member at Anchorage Community College I 
would like to express to you my concern over the status o-f the 
current contract negotiations between the Alaska Community 
Colleges Federation of Teachers and the University of Alaska.

I would like to bring to your attention the fact that these 
negotiations have been underway for over fourteen months. During 
those fourteen months the University has consistently engaged in 
surface and bad faith bargaining. The University has been found 
guilty of unfair labor practices by the State Labor Relations 
Agency on six separate occasions. The University has expended 
nearly one-half million dollars of the taxpayers' money in 
attorney's fees in their attempts to sabotage the collective 
bargaining process.

The community college teachers throughout the state have been 
working without a contract for over ten months since March 31, 
1983. During that time the University and the teachers were 
required to honor the provisions of the contract which expired 
on March 31, 1983. The teachers have done so. The University
however, has arbitrarily denied all community college bargaining 
unit members the lane and step pay increases to which we are 
entitled under that contract. They have attempted to justify 
this action with deceitful budget juggling and deplorable 
rationalizations.

The University posture at the bargaining table has been 
characterized by stalling and surface bargaining. Their 
proposals have been clearly indicative of a union busting effort 
rather than an honest and sincere attempt to arrive at a fair 
negotiated contract.

I encourage you to look into this matter and to bring pressures 
to bear upon President Jay Barton and upon the Board of Regents 
to begin negotiating in good faith immediately. Hopefully such 
action could avert the disruption of the semester for our
students.

Dave Dau

2533 Providence Avenue • Anchorage, Alaska 99508-4570 • Telephone 907/786-1200



Anchorage Community College A Unit o f the Un iversity o f A laska  System

February 22, i984

Dear Senator Josephson:

I am writing to express my deep concern over the potential ill 
e-F-fects of Senate Bill 467. The bill was introduced by Senator 
Sackett a t  t h e  r e q u e s t  o f  t h e  U n i v e r s i t y  o f  A l a s k a ' s  B o a r d  j f  
R e g e n t s .

As I understand the wording of the bill it would remove
employees of the University from chapter two of the Public 
Employee Relations Act. The effect of this would be to eliminate 
the right to a limited strike and binding arbitration.

Presently the right to a limited strike and binding arbitration 
is the only protection these employees have from the arbitrary 
and unfair labor management practises which are characteristic of 
the Board of Regents and the University administration.

In the ten years that I have been teaching at Anchorage
Community College the University administration has consistently 
conducted itself unfairly. The University has been repeatedly 
found guilty of unfair labor practises by the Alasita Labor 
Relations Board. The University administration has an on-going 
history of refusing to honor the collective bargaining agreements 
they have been a party to and has repeatedly made arbitrary 
decisions resulting in a profusion of grievances. At the 
bargaining table the University has consistently stalled and 
refused to bargain in good faith.

The introduction of this bill at the request of the University
Board of Regents must be seen as one more ploy to sabotage and 
circumvent the collective bargaining process. This is just one 
more example of University administrative action which is 
contrary to the well being of the employees and students of the 
system.

In sho^t, without the right to a limited strike and binding 
arbitration things would be pretty grim for the employees of the 
University of Alaska.

Please be aware that this bill is unacceptable and work against 
its passage.

Dave Dau

2533 Providence Avenue • Anchorage, Alaska 99508-4670 • Telephone 907/786-1200
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2630 Forest Park Drive 

Anchorage, AK 99503 
2 Mar 84

Senator Joe Josephson 
Pouch V.

Juneau, AK S9811 

Dear Senator Josephson:

I am writing in regard to SB 467 that would take University of Alaska 
employees out of Chapter two of the Public Employee Relations Act 
(PERA). I have been a counselor at Anchorage Community College for 
eleven years, and although I have not been an active union member I 

must reluctantly admit that our union is still an unfortunate necessity 

here. Even more importantly, our right to a limited strike and binding 
arbitration has, in the past, been the only way we have been able to secure 
a contract. It may prove to be our only remaining resort this Spring, 
as negotiations are essentially stalled after over a year of bargaining.

Under the present system, the only people really hurt in the event of a 
short strike are teachers: not tho students, not administrators, and 
certainly not the university attorney, who has made several hundred 
thousand dollars from the protracted negotiations. PERA is the only 

protection we have, and I urge you to leave us that protection.

Yours truly,

Roy Reisinger



r *  * *
U n i v e r s i t y  o f  A l a s k a

February 24, 1984 
Jay Barton, President

Proposed changes in the 
Public Employee Collective Bargaining Act

Summary of Position

The present law classifies University 
employees, both faculty and staff, in a class of public 
employees that may engage in a strike after mediation 
for only a limited time. The strike may be enjoined if 
it can be shown that it threatens the health, safety, 
or welfare of the public. If enjoined, and if impasse 
still exists, the University must submit to binding 
interest arbitration. The basic problem with interest 
arbitration is that it puts the resolution of 
exceedingly complex and important University issues 
relating to the relationships of the University’s 
employees to the administration and to the public in 
the hands of a single party outside the system, indeed 
sometimes outside the State, who generally does not 
know or understand the special concerns of either the 
employer or the employees. Binding interest 
arbitration has historically not served the interest of 
the University and I doubt that it has served the long­
term interest of the ACCFT.

The proposed change would remove University 
employees from this particular protected 
classification, and give them the right to unlimited 
strike, hence, placing both the University and the 
University employees in an economic risk situation were 
a strike to be contemplated. Many students of 
collective bargaining believe this to be the fairest 
and most effective way of utilizing the ultimate weapon 
of labor, i.e., the withholding of services. Unlike 
the situation under the present law; a strike would not 
be the "ritual dance" leading to binding interest 
arbitration and, hence, posing little economic risk for 
the employees or for the University. The consequences 
of work action become serious and are not undertaken 
lightly by either employer or employee. (It is 
important to note that under the National Labor 
Relations Board, private colleges and universities 
operate without the "protection" of binding 
arbitration.)



' U n i v e r s i t y  o f  A l a s k a

I believe this change would be in the best 
interest of the University and of its employees, and 
would lead to far more realistic collective bargaining 
discussions, Birnbaum, in a recent book entitled 
"Creative Academic Bargaining", pointd out that 
interest arbitration has been much critized because of 
its negative impact on the negotiations. Interest 
arbitration can encourage the parties to enter into 
arbitration with high demands and low offers to gain 
the maximum advantage from the traditional compromise 
award granted by the arbitrator. It is frequent that 
given compulsory and binding interest arbitration the 
parties may be reluctant to move toward settlement 
because they feel they can get more from the arbitrator 
than they can from the bargaining table. Birnbaum 
says, "In this situation, arbitration, far from having 
the parties incur severe costs of disagreement, may, in 
fact, encourage them to disagree and subvert the entire 
bargaining process".

- 0 -



ALASKA STATE SENATE
JOE P. JOSEPHSON
DISTRICT G • ANCHORAGE 

1526 F STREET 
ANCHORAGE ALASKA 99501 

(907) 277-4419

COMMITTEES 
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JUNEAU. ALASKA 9981 
(907) 465-4907 
(907) 465-4525

February 27, 1984

Mr. Dave Dau
Anchorage Community College 
2533 Providence Avenue 
Anchorage, Alaska 99508-4670

Dear Mr. Dau:

Your letter of February 13 concerning collective 
bargaining rights of teachers of the community college is 
acknowledged with my thanks.

Legislation concerning collective bargaining rights of 
community college teachers will be heard by the Senate 
Health, Education and Social Services Committee on March 7, 
as I advised Marilyn Carpenter the other day. I will retain 
your letter for reference of the Committee at that time and 
will be sure that a copy will be in the folder of each 
committee member.

With best wishes, I am

State Senator

JPJ:rak



Anchorage Community College A Unit o f the University o f A laska System

February 13, 1984

As a ten year faculty member at Anchorage Community College I 
would like to express to you my concern over the status of the 
current contract negotiations between the Alaska Community 
Colleges Federation of Teachers and the University of Alaska.

I would like to bring to your attention the fact that these 
negotiatio p s  have been underway for over fourteen months. During 
those fourteen months the University has consistently engaged in 
surface and bad faith bargaining. The University has been found 
guilty of unfair labor practices by the State Labor Relations 
Agency on si:; separate occasions. The University has expended 
nearly one-half million dollars of the taxpayers' money in 
attorney's fees in their attempts to sabotage the collective 
bargaining process.

The community college teachers throughout the state have been 
workinr without a contract for over ten months since March 31, 
1983. During that time the University and the teachers were 
required to honor the provisions of the contract which expired 
on Marc'n 31, 1983. The teachers have done so. The University
however, has arbitrarily denied all community college bargaining 
unit members the lane and step pay increases to which we are 
entitled under that contract. They have attempted to justify 
this action ,ith deceitful budget juggling and deplorable 
rationalizations.

The University posture at the bargaining table has been 
characterized by stalling and surface bargaining. Their 
proposals have been clearly indicative of a union busting effort 
rather than an honest and sincere attempt to arrive at a fair 
negotiated contract.

I encourage you to look into this matter and to bring pressures 
to bear upon President Jay Barton and upon the Board of Regents 
to begin negotiating in good faith immediately. Hopefully such 
action could avert the disruption of the semester for our
students.

Dave Dau

2533 Providence Avenue • Anchorage, Alaska 99508-4670 • Telephone 907/786-1200



Anchorage Community College A Unit o f the Uniuersity o f A laska System

February 22, 1984

Dear Senator Josephson:

I am writing to express my Deep concern over the potential ill 
effects of Senate Bill 467. The bill was introduced by Senator
Sackett a t  t h e  r e q u e s t  o f  thw? U n i v e r s i t y  o f  A l a s k a ' s  B o a r d  o f
R e g e n t s .

As I understand the wording of the bill it would remove
employees of the University from chapter two of the Public 
Employee Relations Act. The effect of this would be to eliminate 
the right to a limited strike ar.d binding arbitration.

Presently the right to a limited strike and binding arbitration 
is the only protection these employees have from the arbitrary 
and unfair labor management practises which are characteristic of 
the Board of Regents and the University administration.

In the ten years that I have been teaching at Anchorage
Community College the University administration has consistently 
conducted itself unfairly. The University has been repeatedly 
found guilty of unfair labor practises by the Alaska Labor 
Relations Board. The University administration has an on-going 
history of refusing to honor the collective bargaining agreements 
they have been a party to and has repeatedly made arbitrary
decisions resulting in a profusion of grievances. At the
bargaining table the University has consistently stalled and 
refused to bargain in good faith,.

The introduction of this bill at the request of the University
Board of Regents must be seen as one more ploy to sabotage and 
circumvent the collective bargaining process. This is just one 
more example of University administrative action which is 
contrary to the well being of the employees and students of the 
system.

In short, without the right to a limited strike and binding 
arbitration things would be pretty urim for the employees of the 
University of Alaska.

Please be aware that this bill is unacceptable and work against 
its passage.

Dave Dau

2533 Providence Avenue < Anchorage, Alaska 99508-4670 • Telephone 907/786-1200



TO: Nancy
FROM: Senator Josephson
DATE: February 27, 1984

RE: Material for March 7 HESS hearing

Please put a copy of the letter from Dave Dau 
concerning the community college collective bargaining in 
the applicable bill folder for consideration at the March 
7 HESS hearing.

Also there was a report from the,State Labor Relations 
Agency summarizing its actions and in that report, a copy of 
which I do not have at hand, there were numerous references 
to cases from the campus of the Anchorage Community College 
which went to the Labor Relations Agency for review. Please 
contact a member of the Labor Relations Agency or a 
representative thereof and request that, fxrst, someone from 
the agency be present at our hearing and second, that our 
folders contain the applicable material of cases going from 
the community college to the Labor Relations Agency in 
showing what findings were made in each case so that the 
Committee can determine whether, as far as the agency is 
concerned, most of the collective bargaining problems have 
been management problems or labor problems (union problems).

Thank you.
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