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(3) compile statistics necessary for the budget and other statistics
required by the governor. (8 8 art Ill ch 82 SLA 1955; am § 5 ch 18b
SLA 1957; am 8§ 1ch 11 SLA 1965)

Article 3. Uniform Purchasing.

Section Section

220. Purchasing ugent 260. Preference for Aiuska products

230. Competitive bids 270. Purchnses through General Services
231. Estimation of flying hours required Administration

2*10. Award of contract* and purchases 280. Leases

250. Delegation of duties

See. 37.05.220. Purchasing agent. The Department of Adminis-
tration is the purchasing agent for the state. The department shall

(1) purchase, rent, or otherwise provide for the furnishing of
supplies, muterials, equipment, or contractual services for all state
agencies;

(2) have power to authorize an agency to purchase directly certain
specified supplies, materials, equipment, or contractual services under
conditions and procedures prescribed in AS 37.05.230;

(3) prescribe the mann t in which supplies, materials, and equip-
ment shall be purchased, delivered, stored, and distributed”

(<) prescribe the time, manner, authentication, and form of making
requisitions for supplies, materials, equipment, and contractual ser-
vices;

(5) fix standards of quality and quantity and develop standard spec-
ifications after consultation with the several state agencies, and
approve or determine final specifications;

(6) have power to transfer to or betv/een agencies or to sell or trade
in supplies, materials, and equipment of agencies which are surplus,
obsolete, or uivjsed; and the department shall make proper adjust-
ments in the accounts of the ugencies concerned;

(7) prescribe the manner of inspecting deliveries of supplies, mate-
rials, and equipment and of making tests of samples submitted with
bids and samples of deliveries to determine compliance with specifica-
tions;

(8) prescribe standard forms for bids and contracts for construction,
purchases of supplies, and other purposes, which bids and contracts
muy contain provisions which tho department considers necessary; but
all contracts for construction shall require the filing of an acceptable
performance bond and a penalty provision for failure to perform the
contract according to its terms;

(91 provide for other matters which may be necessary to carry out
the provisions ofthis chapter and the regulations adopted under it. (§ 1
art IV ch 82 SLA 1955; am 88 6, 7 ch 186 SLA 1957; am § 1ch 55 SLA,
1960)
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§ 37.05.230 Alaska Statutes § 37.05.230

Sec. 37.05.230. Competitive bids. In the manner provided m this
chapter and regulations established under it S /4

(1) a contract for construction and repairs, or a purchase of and
contract for supplies, materials, equipment, and contractual services
must be based on competitive bids; an award shall be made to the
lowest responsible bidder after advertising for bids, except that (A) a
bid shall be awarded to an Alaska bidder ifthe bid is not more than five
per cent higher than the lowest nonresident bidder’; and (B) competi-
tive bids need not be required (i) for contractual services where no
competition exists; (ii) for sales involving fair trade iiems; (iii) when,
in the judgment of the purchasing agent, food, clothing, or medical
supplies, or materials for use in laboratory and experimental studies
may be purchased otherwise to the best advantage of the state; (iv)
where rates are fixed by law or ordinance; (v) for items traded in on like
items; or (vi) for professional services;

(2) if the amount of the contractual se-vices, purchase, or sale is
estimated to exceed $5,000, sealed bids sh. 1 be solicited, when prac-
ticable, by publication in a newspaper calculated to reach prospective
bidders und by posting notices in public places within the area where
the work is to be performed or material furnished and in addition the
department may also designate a trade journal for publication; the
department shall also solicit bids by sending notices by mail to all
active prospective bidders known to it and all bids shall be sealed when
received, and shall be opened in public at the hour stated in the notice;
the department may limit the solicitation of bids or negotiate directly
if it finds that it is in the best interests of the state;

(3) a contractual service, purchase or sale where the known require;
ments are estimated to be less than $5,000 may be made either upon
competitive bids in accordance with (2) of this section or in the open
market, in the discretion of the department; but, so far as practicable,
shall be bused on at least three competitive bids and recorded as pro;
vided in AS 37.05.240; small purchases of less than $500 in the discre-
tion of the department may be made on the open market, and may be
by cash payment from petty cash accounts set aside for that purpose;
the department shall determine the amount of the petty cash uwXV’nts
needed by each state agency, .md inspect the petty cash accounts at
least once each year to determine that the total plus amounts of
receipts for unreplcnished disbursements is equal to the fixed sum of
cash set aside; shortages in petty cash accounts arc a personal liability
of the responsible head of th* agency to whom the account is set aside;
the department shall make all necessary regulations governing use
and replenishment of petty cash funds;

(4) the provisions of this section relative to competitive bids do not
apply to contracts for the operation of transportation systems for
students to and from the schools within the state, as are authorized
under AS 14.09.010; and these contracts may be awarded by bid or
negotiation and, at the discretion of the Board of Education, may be
awarded for periods of three years or less;
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(5) an "Alaska bidder," for the purpose of bid awards under (1) (A)
of this section, is a person who

(A) holds a current Alaska business license,

(B) submits a bid for goods or services under the name as appearing
on the person’s current Alaska business license,

(C) has maintained a place ofbusiness within the state for a period
of six months immediately preceding the date ofth bid;

(6) the competitive bid requirements of this section do not apply to
air taxi services used by state employees when no formal contract is
executed; the department affected shall pay the air taxi operator the
tariff rates as published by the operator with the Air Transportation
Commission for the type of aircraft required; the tariffs need not be
uniform throughout the state and may reflect the diverse conditions of
various areas of the state; the air taxi service used in each case shall
be selected by the state employee who is to fly in the aircraft, or ifmore
than one state employee is flying in the aircraft by the employee in
charge; in all cases the air taxi operator shall have complied with AS
02.05 and other prequalifying regulations established by the depart-

m?%, the provisions ofthis section relative to an "Alaska bidder” do not
apply to contracts estimated to exceed $5,000 of the Department of
Transportation and Public Facilities which are authorized under AS
35(23? QnreApSro%/%smhs of this section relativo to competitive bids do not
apply to the purchase 'fproducts or services manufactured or provided
bys) meét%?%euygﬁ‘ésg??ﬁis section relative to competitive bids do not
apply to the purchase of products or services provided by the correc-
tional industries program established under AS 33.32;

(10) requests for und acceptance ofbids or other proposals for profes-
sional services shall comply with AS 24.23 or AS 36.98. (§ 3 art IV ch
82 SLA 1955; am 8§88 8 — 10, 23 ch 186 SLA 1957; am § 1ch 77 SLA
1959; am § 1ch 158 SLA 1962;am § 1ch 82 SLA 1964; am 88 1, 2 ch
92SLA 1967;am § 1c¢? 91 SLA 1970;am § 1ch 92 SLA 1975; am 8§ 1,
2 ch 194 SLA 1975; am I™ecutive Order No. 39, S 11 (1977); am § 5
ch 53 SLA 1982; nm §86 — 8 ch 144 SLA 1982)

. 1982 amendment added paragraph O).
Revisor’s NOtS. — In 198.), and The second 1982 amendment in para-
(11(0 of this suction were renumbered as  graph  (2), substituted "$5,000" for
(D(A) and (IMB) respectively and refer- =g 500" near the beginning and inserted
inee to the repeal of former (IMA) was  “|jmit the solicitation of bids or" near the
deleted. end. The amendment also substituted
Cross references. — Cor preference for g5 990" for "52,500" and "$500' for
Alaska forest products, see AS 06.15.010; ¢ +100" in paragraph (3) and added para-
for preference for Alaska producers or h (10
dealers in making slate purchases or gr?_pegi(slgt'ive history reports. — For
awarding contracts for supplies, see AS report or 1962 amendment, see 1962
0104 . i
PRt amendments. — The first  Fouse Joirnnl. pages 591. 592
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AS 14.08.161(B)" to the beginning of
subsection, and added subsection <b).
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Education § 14.09.010

m , references. — For present provi-

e,vrmnu the construction, reha-
,» n .iiid improvement of schools and
o . m rrelated facilities, see AS 14.11.

Editor's notes. — The repealed section

derived from 8 3, ch. 57, SLA 1976, 88 4,
5, ch. 147, SLA 1978.

Chapter 09. Transportation of Pupils.

in-portation of pupils
in-pnrtaticn for nonpublic school
i

i eilati-ral references. — 68 Am. Jur.
. 234-241.
m 1' Schools and School Districts,
2

¢ *7ui'porlmg children to or from
i- independent contractor. 66 ALR

Tort liability of public schools und insti-
vji ms of higher learning for accidents
assoL'ated with transportation ofstudents.
34 AL.Md 1210.

Relief ahJnst school board's "bussing
plan" to nromt to desegregation. 50 ALR3d

1089.
--.0ld causes of loss within liability
mlerinc transportation of school
i 154 ALR 1102.

14.09.010. Transportation of pupils, (a The department
>viiinvide for the transportation of pupils who resit'n a distance from
«t.ii"11-.hed schools, and in order to accomplish that purpose may

li {tnre school districts to enter into contracts with the depart-
*nl lor the administration, supervision, operation or subcontracting
operation of transportation systems for students to and from the
mk20is within their service area;
require all school districts, transportation contractors and other
emaurnts ofstate transportation funds to submit to the department an
enr,mi report, which includes a financial statement and other oper-
| data required by the department;
permit school districts to (A) establish supplementary systems of
«aii'iit transportation for students ineligible to utilize transportation
‘ciiitifs paid for by the mtute, (B) charge fares or fees for the supple-
"in.iry transportation sj items, and (C) use local tax funds to pay, in
'*"le or in part, the cost of the supplementary system.
Each school district mentioned in (a)(1) of this section is entitled
"r,Toive reimbursement from the state for the operation of the trans-
"'Nation system on a unit cost basis determined by the department.

Ihe school board of a district, or the department for areas not

"bin school districts, shall designate as hazardous those routes which
.,nnol be safely traveled by children not served by school bus. The
*""(’nation may recognize hazards that exist only part of the time and
se instances the designation shall be applicable only during the

the hazards are found to exist. The board or the department shall

27



§ 14.09.020 Alaska Statutes § 14.09.02

provide for the transportation of pupils on routes designated a
hazardous. The additional cost of the transportation in a district shal
be shared equally by the district and the department. Eligibility to
receive school bus service on routes designated as hazardous shail not
be subject to restrictions based on the minimum distance between
established schools and the residences of pupils. € 1 ch 39 SLA 1966*

§ 1 ch 98 SLA 1966)

Revisor’s notes. — Chapter 39, SLA
1960, amended AS 14.10.070 by adding a
(c). Chapter 9b, SLA 1966, revised Title 14
and the wording of AS 14.10.070 became
AS 14 "9.010. Therefore (c) as udded by ch.
39, SLA 1966, is included ubove as AS
14.09.010(c:.

Editor's notes. — Provisions similar to
those contained in this section were
formerly codified as AS 14.10.070 and
derived from § 37-2-8(71, ACLA 1949; ch.

NOTES TO

Prior law. — For cases construing
former similar provisions, see Tapscott v.
Page, 17 Alaska 507 (1958); Matthews v.
Quintan, Sup. Cl. Op. No. 31 (File No. 48).
362 P,2d 932 (19611 cert, denied, 368 U.S.
517,82 S. Ct. 530, 7 I.. Ed. 2d 522 (1962).

Borough was not acting us an agent
of the slate in furnishing transporta-
tion of pupils. Kenai Peninsula Borough
v. State, Sup. Ct. Op. No. 1124 (File No.
2092), 532 P.2d 1019 (1975),

While the state did supervise tin; school
transportation service insofar as it related
to the fund, ’g provided by it and also had
certain regulations in effect pertaining to

Collateral references. — Transports-
lion of school pupils at expense of public,
63 Allt 413; 118 ALR 806; 146 AlJt 625.

Nature and extent of transportation

Opinions of attorney general.
Until the Alaska Supreme Court issues
decision overruling Matthews v. Quinton,
Sup. Ct. Op. No. 31 (File No. 48), 362 P.2d
932 (1961), or modifying it in n significant
mnnner, the law in the state is that public
funds may not be used to provide transpor-
tation to private school children. 1978 Op.
Atty Gen. No. 23.

" DECISIONS

the ovcr-ull safety of the transportation
Bystem, the actual control of the transpor-
tation services wus undertaken by the bor-
ough which, on its own behalf, entered into
the contract with a school hua owner to
furnish transportation service for specified
routes. Kenai Peninsula borough v. Stale,
Sup. Ct. Op. No. 1124 (File No. 2092), 532.
P.2d 1019 (19751 wi'/f

Applied in Girvos v. Kenai Peninsula
Borough, Sup. Ct. Op. No. 1168 (File No.
2016), 536 P.2d 1221 (1975).

Cited in Jennings v. State, Sup. Cl. Op.
No. 1467 IFile No. 2658), 566 P.2d 1304

(1977). |_||

that must he furnished under statute
requiring free transportation of school
pupils. 52 ALItJd 1036.

Sec. 14.09.020. Transportation for nonf ublic school students.
In those places in the state where the department or a school district
provides transportation for children nttc.iding public schools, the
department also shall provide transportation for children who, in com-
pliance witI the provisions of AS 14.30, attend nonpubli schools which
are admin, .ered in compliance with state law where the children, in
order to r?ac‘ the nonpublic schools, must travel distances comparable
to, and over routes the same as, the distances and routes over which the
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“li.>n.ihty of statute providing financial aid to religious sects, of public

. MTvire lor pupils ofparochial or  provision of school bus service for private

.+ .is |C8 ALR 1434. school pupils. 41 ALR3d 344.

o "ili(v. under stnte

li.tDtor 11. Construction, Rehabilitation, and
Improvement of Schools and Education-
Related Facilities.

««'(iiians and evaluations of

« "l responsibilities

«* 11.010. Recommendations and evaluations of projects.
- tnlilv nr council of a municipality that is 0.school district

ii -cliool hoard may submit a request to the depart/nent for

m' intention-related facility construction, rehabilitation, or
min iniilect together with a report evaluating the condition of
meat inn-related facilities in the municipality or regional

H itii'iidance area and a determination of the need for the

) eecard to projects requested under (a) of this section the

o' _hall

* *nil project in the order of priority that serves the best
ii n*state;
'i'- an estimate of the amount of money needed to finance
approved by the department and recommend to the
‘oI'i"lipriations for projects to be included in the budget sub-
*"'e |legislature;
me the governor with a copy of the report of the assembly,

‘scional school hoard that requested each project approved
'L'Utinent;

3 to ihe legislature within the first 10 days ofeach regular

« unary ol the projects requested by each assembly, council,
" -"bool hoard.

"elidiing priorities among requested projects the depart-
" -ablate at least the following factors:

m  assigned by the assembly, council, or school hoard to
"PicMed;
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