


M E M O R A N D U M

TO: JOE
FROM: NANCY

RE: TODAY 1S MEETING

WE HAVE THREE DILLS SCHEDULEtr~FORTODAY, AND THE TWO BILLS HELD 
OVER FROM WEDNESDAY FROM THE CODE?TEV^SION COMMISSION (SB 514- 
515). THE BILLS SCHEDULED FOR TODAY A^E:

SB 384 - AN ACT RELATING TO FOOD BANKS
l\

A SIMILAR BILL WAS PASSED BY THE K£TH LEGISLATURE, AND WAS VETOED 
BY THE GOVERNOR BECAUSE THE STANDARD OF NEGLIGENCE WAS NOT SUFFICIENT 
TO OFFER PUBLIC PROTECTION FROM RETAIL GROCERS WHO MIGHT DONATE 
INFERIOR GOODS FOR THE TAX CREDIT. SB 384, AS DRAFTED IS NOT 
ADEQUATE TO ADDRESS THIS TASK.

THERE IS A COMMITTEE SUBSTITUTE IN YOUR FOLDER WHICH WILL:

LIMIT THE LIABILITY OF FOOD DONORS.
THE CARE STANDARD FOR DONORS IS GROSS NEGLIGENCE,

AND FOR THE FOOD BANK, IT IS SIMPLE NEGLIGENCE.
IN THE DEFINITION SECTION, A SLAUGHTER HOUSE UNDER 

STATE INSPECTION HAS BEEN ADDED TO "DONOR": AND THE EXCLUSION 
IN SUBSECTION (B) IS LIMITED TO "PRIMARY ACTIVITY"

SB 424 - AN ACT RELATING TO RECOVERY OF MEDICAL ASSISTANCE EXPENSES; 
EFD.

THE BILL WILL GIVE DH&SS A STATUTORY BASIS TO COLLECT THIRD 
PARTY INSURANCE PAYMENTS FOR MEDICAL EXPENDITURES UNDER MEDICAID 
AND GRM. CURRENTLY, THE STATE MUST LITIGATE EACH CASE TO RECOVER 
FUNDS.

THE BILL ALSO PROVIDES THAT THE DEPARTMENT WILL REIMBURSE A 
RECIPIENT OF MEDICAL ASSISTANCE FOR ATTORNEY FEES INCURRED IN 
ESTABLISHING THIRD PARTY LIABILITY.

THE FISCAL NOTE ESTIMATES A $250.0 REVENUE INCREASE FOR FY 85.

SB 528 - AN ACT RELATING, TO THE SPOUSAL DEFENSE IN SEXUAL ASSAULT.
\ *

CURRENT ALASKA LAW DICTATES THAT IT IS AN AFFIRMATIVE DEFENSE 
THAT, AT THE TIME OF THE dFFENSE, THE VICTIM WAS THE* SPOUSE 
OF THE DEFENDANT UNLESS THE^SPOUSES WERE LIVING APART OR PHYSICAL 
INJURY WAS CAUSES TO THE VICTIM IN CASES OF RAPE AND SEXUAL 
ASSAULT. N.

CONSENT IS THE KEY ISSUE UNDER THE'BILL, AS SECTION 1 STATES 
THAT IN CASES OF FIRST AND SECOND DECREE SEXUAL ASSAULT IT IS 
NOT A DEFENSE THAT THE VICTIM WAS THE .54̂ 0USE OF THE DEFENDANT.

SECTION 2 INTENDS TO EXEMPT CASES WHERE MINb^S ARE LEGALLY MARRIED 
FROM PROSECUTION UNDER THE SEXUAL ASSAULT OF X m INOR STATUTES 
AS LONG AS THEF” IS CONSENT. X.
SENATE HESS CON '(ERED THIS ISSUE LAST YEAR IN CONJUNCTION WITH 
SB 74 - SEXUAL ASSAULT OF MINORS. X
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M E M O R A N D U M

TO: R e p r e s e n t a t i v e  N i i l o  K o p o n e n

F R O M :  D e b o r a h  N i e d e r m e y e r ,  L e g i s l a t i v e  A i d e  

D A T E :  J a n u a r y  27, 1984

RE: H B  4 9 6  " A n  A c t  R e l a t i n g  to F o o d b a n k s "

H B  49 6 is " G o o d  S a m a r i t a n "  l e g i s l a t i o n  w h i c h  h a s  t w o  m a i n  p u r p o s e s :

1) V o  r e l e a s e  d o n o r s  to f o o d b a n k s  f r o m  l i a b i l i t y  if the f o o d  w h i c h  

they, a f t e r  c a r e f u l  i n s p e c t i o n  a n d  w i t h  n o  k n o w l e d g e  of a d u l t e r a t i o n ,  

c o n t r i b u t e  in g o o d  faith, n e v e r t h e l e s s  t u r n s  o u t  to b e  u n f i t  for h u m a n  

c o n s u m p t i o n ,  and

2) T o  r e l e a s e  f o o d b a n k s  t h e m s e l v e s  f r o m  l i a b i l i t y  if they, a f t e r  

c a r e f u l  i n s p e c t i o n  and w i t h  n o  k n o w l e d g e  of a d u l t e r a t i o n  n e v e r t h e l e s s  

g i v e  a w a y  f o o d  u n f i t  f o r  h u m a n  c o n s u m p t i o n .

As o f  O c t o b e r  1983 A.laska w a s  o n e  of o n l y  t h r e e  s t a t e s  w h i c h  h a d  

n o t  p a s s e d  l e g i s l a t i o n  s i m i l a r  to H B  496. T h e  o t h e r  tw o  s.tates w h i c h  

s t i l l  h o l d  f o o d b a n k s  a n d  d o n o r s  to t h e m  l i a b l e  a r e  N e w  H a m p s h i r e  a n d  

V e r m o n t .  (Source: S e c o n d  H a r v e s t  N a t i o n a l  O r g a n i z a t i o n  of F o o d b a n k s )

H i s t o r y

In M a y  of 19 8 0  the E l e v e n t h  A l a s k a  S t a t e  L e g i s l a t u r e  p a s s e d  H B  686, 

a b i l l  r e l e a s i n g  d o n o r s  to f o o d b a n k s  f r o m  c i v i l  an d  c r i m i n a l  l i a b i l i t y .  

T h e  m e a s u r e  w a s  v e t o e d  b y  G o v e r n o r  H a m m o n d .  T h e  g o v e r n o r’s v e t o  m e s s a g e  

e x p r e s s e d  c o n c e r n  b e c a u s e  th e  b i l l  i n c l u d e d  m a n u f a c t u r e r s ,  p a c k e r s ,  an d  

b o t t l e r s  in t h e  r e l e a s e  f r o m  l i a b i l i t y .  H e  s a i d  " I t  c o u l d  p e r m i t  a 

m a n u f a c t u r e r  t o  d o n a t e  f o o d  o f  m a r g i n a l  f i t n e s s  and t h e n  o b t a i n  a t a x  

c r e d i t . "

C o m p a r i s o n

T h e r e  a r e  s i g n i f i c a n t  d i f f e r e n c e s  b e t w e e n  H B  4 9 6  a n d  th e  b i l l  

p a s s e d  b y  the E l e v e n t h  L e g i s l a t u r e :

A) H B  4 9 6  s p e c i f i c a l l y  e x c l u d e s  c o m m e r c i a l  m a n u f a c t u r e r s ,  p r o c e s­

sors, a n d  b o t t l e r s .  T h e  p r e v i o u s  l e g i s l a t i o n  d i d  not .

JUNEAU 
P o u c h  V  

Juneau, Alaska 99811 

465-4992

B) W h e r e  H B  4 9 6  d e s c r i b e s  in d e t a i l  t h e  c o n d i t i o n s  a f o o d b a n k  or a 

d o n o r  m u s t  m e e t  i n  o r d e r  to b e  r e l e a s e d  f r o m  l i a b i l i t y ,  th e  1980



l e g i s l a t i o n  s a i d  o n l y  that a d u l t e r a t i o n  c o u l d  not r e s u l t  f r o m  " i n t e n­

t i o n a l  or  g r o s s l y  n e g l i g e n t  c o n d u c t  b y  the dono r ".

C) H B  4 9 6  r e l e a s e s  b o t h  f o o d b a n k s  and d o n o r s  f r o m  l i a b i l i t y  an d  

i m p o s e s  c o n d i t i o n s  f o r  th a t  r e l e a s e  o n  b o t h . T h e  v e t o e d  b i l l  d e a l t  o n l y  

w i t h  d o n o r s .
i

T h i s  s e s s i o n ' s  l e g i s l a t i o n  is a m o r e  s p e c i f i c ,  m o r e  t i g h t l y  w r i t t e n  

b i l l . It w o u l d  a p p e a r  t h a t  it c o u l d  a n s w e r  G o v e r n o r  H a m m o n d’s c o n c e r n s .

P o s i t i o n  of t h e  D e p a r t m e n t

T h e  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  h a s  r e s p o n s i b i l i t y  f o r  

r e g u l a t i n g  f o o d  m a n u f a c t u r e  a n d  s t o r a g e  i n  A l a s k a .  T h e  D e p a r t m e n t  

s u p p o r t s  this b i l l  and h a s  g i v e n  it a z e r o  f i s c a l  note. J o e  C l a d o u h o s ,

D . E . C .  D i r e c t o r  of E n v i r o n m e n t a l  Q u a l i t y  M a n a g e m e n t  f e e l s ,  in f a c t , t hat 

H B  4 9 6  c o u l d  go f a r t h e r  t h a n  it d o e s  a n d  s t i l l  no t  e n d a n g e r  the h e a l t h  

or s a f e t y  of A l a s k a n s .

Mr. C l a d o u h o s  o v e r s e e s  D . E . C . ' s  r e g u l a t i o n  of food m a n u f a c t u r e ,  

p r o c e s s i n g ,  p a c k i n g  and s t o r a g e .  T h o u g h  h e  m a y  no t  b e  a b l e  to m a k e  it 

to S a t u r d a y ' s  c o m m i t t e e  m e e t i n g ,  M r .  C l a d o u h o s  e x p l a i n e d  to m e  t o d a y  

t h a t  D . E . C . ' s  r e g u l a t i o n  of f o o d  i n d u s t r i e s  i n  A l a s k a  a l r e a d y  p r o v i d e s  

s a f e g u a r d s  t h a t  w o u l d  a l l o w  m a n u f a c t u r e r s ,  p a c k e r s  and p r o c e s s o r s  to be 

i n c l u d e d  in the HB  4 9 6 r e l e a s e  f r o m  l i a b i l i t y .

P o s s i b l e  A m e n d m e n t s

F o o d b a n k s  w o u l d  like to b e  a b l e  to r e c e i v e  f r e s h  m e a t ,  p r o d u c e ,  and 

b a k e r y  g o o d  f r o m  m a j o r  g r o c e r y  s t o r e s .  H o w e v e r ,  it is n o t  c l e a r  w h e t h e r  

a g r o c e r y  s t o r e  m e a t  c o u n t e r  w o u l d  b e  c o n s i d e r e d  a " p a c k e r "  and a 

g r o c e r y  s t o r e  b a k e r y  a " p r o d u c e r " .  T o  c l a s s i f y  t h e m  as s u c h  w o u l d  

e x c l u d e  t h e m  f r o m  t h e  p r o t e c t i o n s  i n  H B  496, a n d m a k e  it m o r e  d i f f i c u l t  

f o r  f o o d b a n k s  to r e c e i v e  d o n a t i o n s  f r o m  t h e s e  s o u r c e s .  Mr . C l a d o u h o s  

s u g g e s t s  t h a t  l a n g u a g e  s p e c i f i c a l l y  i n c l u d i n g  r e t a i l  foo d  o u t l e t s  i n  HB 

4 9 6  w o u l d  b e  b o t h  -safe a n d  a p p r o p r i a t e .

A r e d  m e a t  s l a u g h t e r h o u s e  and p a c k i n g  f a c i l i t y  w i l l  s o o n  b e  b u i l t  

in F a i r b a n k s .  F o o d b a n k s  in I n t e r i o r  A l a s k a  w o u l d  p r e f e r  to h a v e  s u r p l u s  

m e a t  f r o m  th a t  f a c i l i t y  go i n t o  t h e i r  f r e e z e r s  r a t h e r  t h a n  into the 

g a r b a g e .  Mr. C l a d o u h o s  f e e l s  t hat it w o u l d  b e  saf e  for s u c h  a f a c i l i t y ,  

w h i c h  w i l l  b e  u n d e r  D . E . C .  s u p e r v i s i o n ,  to b e  r e l e a s e d  f r o m  l i a b i l i t y  

w i t h i n  th e  c o n d i t i o n s  e s t a b l i s h e d  b y  H B  496.

A t t a c h m e n t s :  S e n a t e  CS fo r  CS for H B  686 a m  S (5/19/80)

Gov. H a m m o n d ' s  v e t o  l e t t e r  (7/1/80)

" W a s t e  Not ,  W a n t  N o t "  (The E c o n o m i s t ,  1 1 /19/83)
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□  I s : HAT 10UAL CENTER 
100 CUSHMAN ST.
SU ITE  400

February 6, 1984 F a i r b a n k s ,  a l a s k a  99701
J  PHONE: (9 07 ) 452-1568

B  POUCH K  - STATE CAPITOL 
JUNEAU. ALASKA 99811  
PHONE: (9 07 ) 465 -3600
465-3603

The H o n o r a b l e  Mae Tischer 
Alas k a  State House 
Pouch V
Juneau, A K  99811

Dear R e p r e s e n t a t i v e  Tischer:

On F e b r u a r y  2, 1984, I met w i t h  R e p r e s e n t a t i v e  Niilo 
Koponen; D e b o r a h  We|i;dermeyer, A d m i n i s t r a t i v e  A s s istant; and Russ 
Jcsephson, L e g i s l a t i v e  Affairs Attorney. We d i s c u s s e d  H B  496. 
W e  f o c u s e d  on the concern whi c h  this office h a d  that the 
legislation did not change the law but m e r e l y  r e s t a t e d  law as it 
stands now.

A l t h o u g h  X have not seen the w o r d i n g  of a sponsor s u b­
stitute for this house bill, I b e l i e v e  that l a n g u a g e  w i l l  be 
offered w h i c h  will limit the liability on donors of food. The 
care standard for food donors will be gross n e g ligence. The care 
standard for food banks, however, w i l l  be n e g ligence.

1 w o u l d  like to note that i n c luded a m o n g  donors are 
r e t ailers w h i c h  w o u l d  include food markets. It is also our 
u n d e r s t a n d i n g  that there will be language c h a n g e s  wh i c h  will 
allow s l a u g h t e r  houses w h i c h  are i n s p e c t e d  b y  the state to be 
included as f o o d  donors. Also a change m a y  be m a d e  in the 
w o r d i n g  of p r o p o s e d  A S  1 7 . 2 0 . 3 4 7 ( 1 ) (B) w h i c h  w i l l  state that 
certain p e r s o n s  that w o r k  in c o m mercial c a p a c i t i e s  w i l l  be 
e x c l u d e d  f r o m  the definition of donor only if their primary 
a c t i v i t y  is b e i n g  a manufacturer, packer, processor, or bottler. 
These language changes bring the defi n i t i o n  c l o s e r  and closer to 
the p r o b l e m  i d e n t i f i e d  in the l e g islation in 1980 .. . that
commercial b u s i n e s s  w i l l  be treated the same as n o n - b u s i n e s s  
d o n o r s .



The H o n o r a b l e  M a e  Tischer February 6, 1984
R e p r e s e n t a t i v e  Page 2
Re: HB 496

I f  y o u  have any further q u e s t i o n s  regarding this bill, 
please 'feel free to let me know.

Sincerely yours,

N O R M A N  C. GORS U C H  
A T T O R N E Y  G E N E R A L

By:
E l i z a b e t h  L. Shaw 
A s s i s t a n t  A t t o r n e y  General

E L S :bap 

E n c l o s u r e

cc: H o n o r a b l e  Niilo Koponen
R e p r e s e n t a t i v e



BILL SHEFFIELD, GOVERNOR
FtEPL Y TO :

4 \  O F F I C E  O F  T H E  A T T O R N E Y  G E N E R A L

D E P A R T M E N T  OF L A W □  1031 W 4th A VENUE  
SU ITE  200 '
ANCHORAGE. ALASKA  99501  
PHONE: (9 0 7 ) 2 7 6 -3 550

i J a n u a r y  26, 1934

□  1st NATIONAL CENTER 
100 CUSHMAN ST.
SU ITE  400
FA IRBANKS. ALASKA 99701  
PHONE: (9 0 7 ) 452 -1563

US-POUCH K  - STATE CAPITOL
PHONE: (9 0 7 ) 4 6 5 -3 600
JUNEAU. ALASKA 99811

465-3603
The H o n o r a b l e  M a e  T i s c h e r  
A l a s k a  State House 
P o u c h  V
Juneau, A K  99811

Dear R e p r e s e n t a t i v e  Tischer:

This o f f i c e  has r e v i e w e d  HB 496 as y o u  r e q u e s t e d  in
y o u r  J a n u a r y  24, 1984, letter to the A t t o r n e y  General. Y o u  have 
a s k e d  that this o f f i c e  c o n c e n t r a t e  on the legal qu e s t i o n s  r a i s e d  
in 1980 w h e n  G o v e r n o r  H a m m o n d  v e t o e d  SCS CSHB 686 arus (limiting 
l i a b i l i t y  of donors of f o o d ) . For your i n f o r m a t i o n  I have i n­
clu d e d  a copy of a letter d r a f t e d  by the D e p a r t m e n t  of L a w  w h i c h  
was sent to G o v e r n o r  H a m m o n d  r e g a r d i n g  the 1980 bill. You w i l l  
n o t e  that the "fatal flaw" w a s  the fact that m a n u f a c t u r e r s , 
b o t t l e r s ,  and p a c kers of food w e r e  i n c l u d e d  in the d e f i n i t i o n  of 
donors t h e r e b y  e x c l u d i n g  them from a w e l l  e s t a b l i s h e d  p r i n c i p l e  
of lax-; that they are liable for damages r e s u l t i n g  f r o m  a failure 
to e x e r c i s e  that degree of care r e q u i r e d  to insure that the p r o d­
uct that they p r o d u c e  is fit for use and is free f r o m  taint.

HB 496 excludes m a n u f a c t u r e r s ,  processors, b o t t l e r s  or 
o t h e r  s i m i l a r  entit i e s  f r o m  the d e f i n i t i o n  of donor. In that 
r e s p e c t  this b i l l  is d i f f e r e n t  f r o m  the 1980 bill. .However1!, 
HB 4J36Tdoes^notT'appea'ir~trcr"~ch an g e '-the-law* asr-itr'now" exist~s7^

Un d e r  HB 496 a donor of food w i l l  n o t  b e  s u b ject to
civil or c r i m i n a l  l i a b i l i t y  a r i s i n g  f r o m  an injury or de a t h  a t­
tri b u t a b l e  to the c o n d i t i o n  of the d o n ated food if

I. the donor inspects the food and finds it a p p a r e n t­
ly fit for h u m a n  consumption;

2. the donor has n o  actu a l  or c o n s t r u c t i v e  k n o w l e d g e
that there is a n y t h i n g  w r o n g  x^ith the food or that it is h a r m f u l  
to health; and,

3. the injury or dea t h  is not a result o f  the n e g l i­
gence, re c k l e s s n e s s ,  or i n t e n t i o n a l  m i s c o n d u c t  of the donor.



The H o n o r a b l e  Mae T i s cher
R e p r e s e n t a t i v e
Re: HB A 96

J a n u a r y  2 6 .  198A
Page 2

In e s s e n c e  the donor w i l l  b e  liable if he or she is 
n e g l i g e n t^' .Such w o u l d - b e  ..the., case w i t h o u t  this, bill: Th±s~of'-
-fice "assumes that HB A96 is an a t t e m p t  'to- en c o u r a g e  food d o­
nat i o n s  b y  l i m i t i n g  the liability of food donors. In fact, h o w­
ever, the b i l l  does n o t  limit l i a b i l i t y  b u t  m e r e l y  provides that 
if a food d o n o r  is negligent, he or she w i l l  be liable. If he or 
she is n o t  negl i g e n t ,  he or she w i l l  n o t  be liable. The same 
analysis w o u l d  h o l d  true for the s e c o n d  p a r t  of the b i l l  r e g a r d­
ing a food bank.

If y o u  h a v e  any further q u e s t i o n s  r e g a r d i n g  this bill, 
p l e a s e  feel free to let me know.

S i n c e r e l y  yours,

N O R M A N  C. G O R S U C H  
A T T O R N E Y  G E N E R A L

*E y ;  ^
/Elizabeth L. Shaw 
A s s i s t a n t  A t t o r n e y  General

ELS:bap
♦

E n c l o s u r e
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I R e v i s i o n  D a t e :  F e b r u a r y  15, 1984
REQUEST FISCAL DETAIL
B i11/Resolution No.:CSHB 496(HESS) Agency Affected: Environmental Conservation T i t l e An Act relating to food banks' Program Category Affected; NRMEC__________
SponsorKoponen, M.H.M11ler 
Requestor:and Davis
Date o f Request:2/lo/84

BRU, Program or Subprogram(s) Affected: Environmental Quality Mgmt.__________

EXPENDITURES/REVENUES: (Thousands of
OPERATING - FY 84 FY 85 FY 86 FY 87 EY 88 P Y 89

10 0  PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

i*00 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 CRANTS, CLAIMS 

800 MISCELLANEOUS

0 0 0
0 0 0
0 0 0
0 0 0

• 0 0 0
0 0 0
0 0 0

t 0 0 0TOTAL operating 0 0 0

1 CAPITAL ! | 0  0 o |
1 REVENUE I I I  1 1
FUNDING: (Thousands of DoV ars)
CENERAL FUND 

FEDERAL FUNDS

0 0 0
0 0 0

OTHER

TOTAL

u u u •u u 13
POSITIONS:
FULL-TIME

PART-TIME

TEHPORARY

0 0 0

0 0 0

0 0  . 0

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page foi/analysis

Prepared Bydoe Cladouhos, Director / r 0 '' Phone; 465-2640 _
Division: Environmental Quality Management \ w „ Date: 2/15/84
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Alaska State Legislature
Representative Niilo Koponen

FAIRBANKS 
Box 252 

Fairbanks, A laska 99707 
479-6782

MEMORANDUM

TO: R e p r e s e n t a t i v e  N i i l o  K o p c n e n

F R O M :  D e b o r a h  N i e d e r m e y e r ,  L e g i s l a t i v e  A i d e

D A T E :  C F e b r u a r y ,  1984

RE: F o o d s t a m p  P r o g r a m

T h e  f o o d s t a m p  p r o g r a m  d o e s  n o t  a d e q u a t e l y  c o v e r  t h e  n e e d s  of 

A l a s k a ' s  p o o r .  A n  i n c o m e  l o w  e n o u g h  to m e e t  f o o d s t a m p  e l i g i b i l i t y  

s t a n d a r d s  o n l y  b a r e l y  m e e t s  o t h e r  b a s i c  m o n t h l y  co s t s .  A p p l i c a n t s  w i t h  

n o  i n c o m e  a t  a l l  m u s t  w a i t  a t  l e a s t  5 d a y s  b e f o r e  r e c e i v i n g  a s s i s t a n c e .  

T h i s  m e m o r a n d u m  d e t a i l s  f o o d s t a m p  w a i t i n g  p e r i o d s  a nd  e l i g i b i l i t y  

r e q u i r e m e n t s  w h i c h  f o r c e  m a n y  A l a s k a n s  to t u r n  to f o o d b a n k s  for h e l p .

E l i g i b i l i t y

I n  D e c e m b e r ,  1983 5% o f  A l a s k a n s  ( 2 2 , 0 0 0  p e o p l e )  \jere u s i n g  t h e  

f o o d s t a m p  p r o g r a m .

T o  b e  e l i g i b l e  f o r  b e n e f i t s ,  a  p e r s o n  w h o  l i v e s  a l o n e  m u s t  m a k e  

l e s s  t h a n  $ 6 5 9 . 0 0  p e r  m o n t h .  At t h a t  i n c o m e  l e v e l ,  a p e r s o n  r e c e i v e s  

$ 1 0 . 0 0  p e r  m o n t h  i n  f o o d s t a m p s .  A  s i n g l e  p e r s o n  w i t h  n o  i n c o m e  r e­

c e i v e s  t h e  m a x i m u m  a s s i s t a n c e  l e v e l  of $ 1 1 2 . 0 0  in f o o d s t a m p s  per m o n t h .

A  h o u s e h o l d  of  fo u r  m u s t  m a k e  n o  m o r e  t h a n  $ 1 , 3 4 2  p e r  m o a t h  t o  

r e c e i v e  r e c e i v e  t h e  m i n i m u m  o f  $ 3 0 . 0 0  i n  f o o d s t a m p  a s s i s t a n c e .  A t  z e r o  . 

m o n t h l y  i n c o m e ,  th e f o u r  p e r s o n  h o u s e h o l d  r e c e i v e s  $ 3 7 4  p e r  m a n t h  in 

f o o d s t a m p s .

W a i t i n g  P e r i o d

T h e r e  is a m a x i m u m  w a i t i n g  p e r i o d  of 30 d a y s  b e t w e e n  a p p l i c a t i o n  

f o r  f o o d s t a m p s  a n d  d e t e r m i n a t i o n  o f  e l i g i b i l i t y .  T h e  D i v i s i o n  of P u b l i c  

A s s i s t a n c e  s a y s ,  h o w e v e r ,  t h a t  d u e  to the c a s e l o a d ,  t h e  t h i r t y  d a y  l e g a l  

m a x i m u m  w a i t i n g  p e r i o d  is a l s o  th e  m i n i m u m .  P u b l i c  A s s i s t a n c e  a d m i t s  

t h a t  i n  s o m e  c a s e s  a p p l i c a n t s  w a i t  e v e n  l o n g e r  to f i n d  out if t h e y  w i l l  

b e  e l i g i b l e .  F o o d s t a m p s  m u s t  b e  i n  th e m a i l  to a n  a p p l i c a n t  w i t h i n  10 

d a y s  o f  h a v i n g  b e e n  f o u n d  e l i g i b l e .  T h u s ,  t h e  t o t a l  w a i t i n g  p e r i o d  is 

at  l e a s t  4 0  d a y s .

JUNEAU 

Pouch V  
Juneau, A laska 9981 

465-4992



F o o d s t a m p  m e m o r a n d u m  p . 2

H o u s e h o l d s  of any s i z e  w h i c h  d e m o n s t r a t e  that the h o u s e h o l d  i n c o m e  

f o r  t h e  p r e v i o u s  m o n t h  w a s  l e s s  t h a n  $ 1 5 0 . 0 0  and t ha t  t h e  h o u s e h o l d  h a s  

l e s s  t h a n  $ 1 0 0 . 0 0  in l i q u i d  r e s o u r c e s ,  q u a l i f y  f o r  " e x p e d i t e d  d e t e r m i n a­

tion". A  q u a r t e r  of A l a s k a ’s f o o d s t a m p s  a p p l i c a n t s  d o  q u a l i f y . I n  t h i s  

c a s e  t h e  f o o d s t a m p s  m u s t  b e  i n  t h e  m a i l  w i t h i n  5 d a y s  o f  a p p l i c a t i o n .

A l l  t h o s e  w h o  a r e  e l i g i b l e  f o r  e x p e d i t e d  d e t e r m i n a t i o n  a r e  s u p p o s e d  to 

g e t  t h e  s e r v i c e  a u t o m a t i c a l l y ,  h o w e v e r  th e  F a i r b a n k s  o f f i c e  of t h e  

A l a s k a  L e g a l  S e r v i c e s  C o r p o r a t i o n  r o u t i n e l y  d e a l s  w i t h  c a s e s  w h e r e  t h i s  

h a s  n o t  h a p p e n e d .



M n r Ar- <;—-VihRiHtty.^p1 >  v:bi^ fv  'ifAsti.adf t^sfe:‘<^5sK-is\vr4ru£i«?j btate-suing to get -
x n  ixeptift. nv v<?f\ y . aysŝ  5?.tood  stamp boost ^;V JU N E A U —Failure by the federal government to enact a food stamp dif- ". ferential for rural Alaskans reported­ly facing grocery prices amounting to 222 percent of the national average _ has prompted the state to sue the U .S .“  Secretary of Agriculture,\ an official 

I said Monday?4 .. D r. Robert L . Smith; commissioner • ^ of .the. Alaska Department of Health s  and Social Services, said the suit was filed Friday in U .S.:D istrict Court in ti W ashington
!' :■ Congress amended the Food Stamp Act in December of 1981 by directing 
,) the Secretary of Agriculture to adjust ■ the amount of food stamps available 
J  to households in Alaska and Hawaii, based on their higher food costs. < 1 ‘  But that differential has not been implemented by the Agriculture De-
l- »%-:■-t ‘ partm ent, vwhich adm inisters the • \;Food Stamp program., i)., -1;. ’ ’) ] v j ;  A November 1983 market basket, survey by the Cooperative Extension Services showed that food costs in some rural com m unities .were, as much as 222 percent of the national ' average, Smith said. The lowest cost community surveyed1 in Alaska was Anchorage, which ̂ showed prices, a t . i-109 percent of the national-average^
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STATEMENT BY CARL LARSEN IN SUPPORT OF HOUSE BILL 496 1-28-84
o  F*

MY NAME IS CARL LARSEN. I AM THE GENERAL MANAGER FOR THE FOOD

BANK OF ALASKA. I WOULD LIKE TO THANK YOU FOR ALLWOING ME TO

TESTIFY ON BEHALF OF HOUSE BILL 496.

BILLS SIMILAR TO HB 496, OR GOOD SAMARITAN LAWS, HAVE BEEN

PASSED IN ALL FIFTY STATES SAVE THREE, NEEDLESS TO SAY, ALASKA

IS ONE OF THESE THREE. ALTHOUGH MOST OTHER STATES DON"T

EXEMPT MANUFACTURERS IN GOOD SAMARITAN LEGISLATION, HB 496 
5T

IS‘•NECCESSARY FOR SEVERAL REASONS. FIRST AND FORMOST, MANY 

ORGANIZATIONS RELY ON FOOD DONATIONS TO HELP STRETCH THEIR' 

BUDGETS. THE FOOD BANK SERVES OVER THIRTY FIVE SUCH AGENCIES.

WE DON"T PROVIDE ALL OF TIIEIR FOOD AND THERE ARE MANY AGENCIES 

THAT WE DONT SERVE. BUT THE ONES WE DO SERVE SAVE A SUBSTANTIAL 

AMOUNT OF MONEY THAT NOW GOES TOWAFD DIRECT PROGRAMS THAT, 

WITHOUT FOOD DONATIONS, WOULD HAVE TO BE SPENT ON FOOD.

DURING 1983 WE DISTRIBUTED TO OUR AGENCIES 323,985 POUNDS OF 

FOOD. THIS DOES NOT COUNT THE FOOD DONATED DIRECTLY TO EHSSE 

AGENCIES t h a t  5 S = s s ~  ■ SOLICIT THEIR OWN DONATIONS.

FOOD DONATIONS HAVE BEEN VERY SPARCE IN SOME AREAS, THIS BILL 

WOULD HELP ALLEVIATE ONE PROBLEM:POTENTIAL DONORS HAVE WITH 

DONATING: FEAR OF LIABILITY. REMOVE THAT FEAR AND IT WOULD,

IN TURN CREATE FURTHER SAVINGS FOR MANY AGENCY"S FOOD BUDGETS.

BY INCREASING DONATIONS.

MANY POTENTIAL DONORS DON''T DONATE FROM THEIR FEAR OF CRIMINAL 

OR CIVIL LIABILITY. ALTHOUGH IN THE TWENTY SOME YEARS THE 

FOOD BANKING INDUSTRY HAS BEEN IN ACTION THERE HAS NOT BEEN ONE 

LAWSUIT RESULTING FROM DONATED PRODUCT, THE POTENTIAL HARM 

THAT COULD RESULT FROM SUCH A SUIT IS STAGGERING. THIS FEAR 

OF LIABILITY EXPRESSES ITSELF MAINLY IN REDUCED DONATIONS



OR DONATIONS OF LIMITED ITEMS. DAIRY, PROTEIN AND FROZEN ITEMS 

OFTEN, ALTHOUGH NOT SPOILED, GO TO WASTc P6R FEAR OF LIABILITY.

MEAT IMPROPERLY WRAPPED, VEGETABLES PARTIALLY THAWED AND REFROZEN
*

AND MINOR FREEZER BURN, ALTHOUGH MAKING FOOD UNMARKETABLE, DO 

NOT DETRACT FROM THE FOODS EDIBILITY.

THIS BILL WOULD ADDRESS THIS FEAR IN TWO WAYS. ONE, THE WORDING 

OF THE BILL ITSELF RELEASES THE DONOR FROM LIABILITY, AND SECOND . 

THE ACT OF DONATING TO A FOOD BANK WITH PAID, TRAINED STAFF WOULD 

PROVIDE ANOTHER INSPECTION POINT IN THE LINE FROM DONOR TO CONSUMER 

•RATHER THAN GIVING DIRECTLY TO AN AGENCY THAT SERVES PEOPLE, AN 

AGENCY WITH LIMITED STAFF AND RESOURCES, THAT MAY OR MAY NOT BE 

CAPABLE OF PROPERLY HANDLING THE QUANTITY OF FOOD LONATED, THE FOOD 

BANK WOULD PICKUP, i'SORT AND SALVAGE THE FOOD. DISPOSING OF ANY 

UNSUITABLE OR UNEDIBLE FOOD. THE AGENCY STAFF WOULD THEN HAVE MORE 

TIME TO PREPARE AND PLAN MEALS AND DO OTHER DIRECT .SERVICE TO THEIR 

CLIENTS WITH LESS TIME SPENT SOLICITING ANDrSORTING DONATED PRODUCT 

_>AVINGS OF TIME AND MONEY' FOR AGENCIES AND RELEASING A DONOR FROM 

LIABILITY THAT IN TURN ENABLES HIM TO GIVE EVEN MORE, 'ESCALATING

SAVINGS IS WHY THE LEGISLATURE SHOULD WHOLEHEARTEDLY SUPPORT 

HOUSE BILL 496.

t h a n k  you.



Gleaners fight hunger, 
salvage food in 11 states

Tr< ; : TXt, -PI 
; r ' ". :'l , r  .

In  produce  fie ld s  and  fru it 

p roves scattered across A m e r­

ic a . h a rd-p ressed  A m e r ic a n s  

are in c re a s in g ly  u s in g  a con­

cept as o ld  as the B ib le  to figh t 

h unge r, it is g le a n in g , the s a l­

v a g in g  o f food that o the rw ise  

w o u ld  rot in  the fie ld s , w he the r 

in adve rten tly  left beh ind  or d is ­

carded because o f b lem ishes , 

b ru ises , o r  lo w  prices.

G le ane rs  are ga th e r in g  some 

o f that food th rough  p r iv a te ly  

o rgan ize d  efforts in  at least 11 

s ta te s : A r iz o n a ,  C a l i f o r n ia ,  

C o lo r a d o . F lo r id a ,  K a n s a s . 

M a ry la n d , M ic h ig a n , M is s o u r i, 

O regon . T exas , an d  W a s h in g ­

ton. T hey  he lp  f i l l  w hat C on­

gress' G ene ra l A ccoun t in g  O f­

fice c a lls  "an unm et need" fo r 

food ass istance am ong  those 

not q u a li f y in g  fo r governm ent 

food p ro g ra m s , an d  G A O  says 

s tates can  h e lp  inc rease  the 

am ount o f g leaned  food .

C a lifo rn ia  an d  O regon , for 

e x am p le , g iv e  s la te  tax deduc­

tions to fa rm e rs  fo r the va lue  

o f fo o d  g le a n e d  f ro m  th e ir  

f ie ld s . F irs t  passed  in  1977, 

C a lifo rn ia 's  A .B . 120 th is  yea r 

w a s  extended th rough  1904.

“It's an incentive  for churches 

nnd  other g ro ups  to go out and 

get the p roduce  and say  to a 

store o r g ro w e r  that he can get 

a tux deduction ,"  says C a lifo r­

n ia  A s s e m b ly m a n  D a v id  K e lly , 

w h o  s p o n so re d  the re n e w a l. 

Stores a n d  g ro w e rs  can c la im  a 

c h a r ita b le  deduc tion  —  in  a d ­

d it io n  to the bus iness  expense 

—  for the v a lu e  o f g le aned  or 

d is c a rd e d  fo o d . A  s tu d y  is 

u n d e rw a y  to d e te rm in e  the 

am oun t o f lust taxes on such 

food .

In  a d d it io n , the Food M a rk e t­

in g  In s t itu te  says that 94 stales 

have  passed "Good S am aritan"  

la w s  l im it in g  the l ia b i l it y  of 

food dono rs . O h io 's  is i l lu s t r a ­

tive : "No person w ho  in  good 

fa ith  donates pe r is h ab le  food 

to an  agency is l ia b le  in  c iv il 

dam ages  fo r in ju ry , death , or 

loss to persons o r p rope rty  that 

arises because that p e r is hab le  

food . . .  is not fit for hum an  

consum ption ,"  i f  the food w as

re aso nab ly  cons ide red  safe at 

the tim e it w a s  donated .

T a x  d e d u c t io n s  a n d  G ood  

S am a r ita n  la w s , the G A O  sa id , 

arc  " p o s it iv e ly  a f fe c t in g  the 

am oun t o f food be ing  donated ."

G le a n in g  la k e s  its  cue from  

LevH icus 19:9-10: "W hen  you 

harvest the p roduce  o f y o u r  

f ie ld , do not com p le te ly  m ow  

the edge o f y o u r  f ie ld  or gathe r 

the g le a n in g s  o f y o u r  harvest 

. . . leave  them  fo r the poor." 

T o d a y  fo o d  is  a ls o  g le a n e d  

from  supe rm a rke t w aste .

G le ane rs  arc the needy or 

vo lun tee rs  g a th e r in g  food for 

others . T he  needy keep w ha t 

they can use w it h  the excess 

g o in g  to such p laces as food 

h an ks . "It's not a freeb ie  p ro ­

g ram  —  you  w o rk  fo r w h a t  you 

ge l,"  says ju d i A m os , o f E ve r­

ett, W a s h ., w h o  has labo red  as 

a g le a n e r am o n g  potatoes nnd 

peaches.

"The p ro g ram 's  re a lly  he lped 

out m y  budget,"  adds  Rachel 

B ro w n , w h o  s u p p o rt s  th ree  

c h ild re n  on w e lfa re  nnd food 

stam ps . A fte r yea rs  o f depend­

ence on o the rs , she says w ith  

p r id e , " I'm  h e lp in g  m yse lf and 

h e lp in g  others."

— B ill C u rry

GLEANING HARVEST — Rachel Brown and her nephew, 
Anthony Miller, stand next to boxes of pears and vegetables 
that were her share for a day's work of gleaning in Wash­
ington state, . • „

In-state~pTeference laws) enacted 
to govern public contract awards
O ne s id e lig h t  o f the recent 

recession is that severa l le g is­

latures  arc w o rr ie d  about sta le 

und  loca l go ve rnm en t contracts 

be in g  a w a rd e d  to out-of-state 

f irm s . A s  a consequence , at 

least 21 le g is la tu re s  have  en­

acted in-state preference law s .

T h e  "B uy M in n e so ta "  la w  

passed last M a y , fo r e xam p le , 

has rece ived n a t io n w id e  p u b ­

lic ity  re flec ting  the generic  pros 

and  cons o f im p le m e n t in g  such 

protection ist le g is la t io n . (These 

law s  d if fe r  from  "Buy A m e r i­

can" la w s  re q u ir in g  the p u r  

chase o f A m e ric an-m ade  goods 

u nd  serv ices ove r those from  

fore ign  countries —  w h ic h  don't

s p e c ify  w h e th e r  th e y  m ust 

come from  in-state f irm s .)

A c c o rd in g  to the au tho r o f 

the M in ne so ta  le g is la t io n , State 

Representative  Pat Beard , the 

la w  w us  in tended  to im p ro ve  

in-sta le  em p lo ym en t nnd  thus 

increase s late  tax revenues,

Beard fo und  that 19 other 

states exerc ise in - s la lc  p re fe r­

ence la w s  that in c lu d e  a 2-15 

percent b reak  in  b id d in g  on 

p u b lic  w o rk s  jobs aga ins t out- 

of-state contractors , S ta le s  e x ­

e rc is in g  preference are A la s k a , 

A r iz o n a . A r k a n s a s , H a w a i i ,  

L o u is ia n a . M a in e , 'M o n t a n a , 

N e w  M ex ic o , O k la h o m a , South 

C a ro l in a , W a s h in g t o n , W est

Virginia, and Wyoming. Among 
them, the preference law may 
npply only to state agencies or 
extend nlso to municipalities 
and school districts,

The Minnesota law includes 
a provision that says any con­
tract awarded by a stale agency 
for engineering services, erec­
tion, construction, alteration or 
repair of any public building or 
structure, or for any public 
work improvement, when com­
petitive bidding is not required, 
must be avyarded to a Minne­
sota resident.

"If competitive bidding is re­
quired by law," the statute con­
tinues, "the contract must be

Stole Legislatures N 'liveinlier/neeeinher 1011.1



TO: H O U S E  H E S S  C O M M I T T E E

FROM: R E P R E S E N T A T I V E  N I I L O  K O P O N E N  

DATE: J a n u a r y  27, 1984

W a s t e  n o t ,  w a n t  n o t

■ IVASM.'.VGJOV. C C

H ow  ate Am erica 's  poor to cat when 
il ie ir  unem ploym ent pay runs ou t , or 
when they can no longe r m ake do  on 
food stamps and we lfa re? The  recession 
has prov ided an answer: a je rry-bu ilt , 
but enviah 'y effic ient, system of em er­
gency food centres. Th is  network 
stretches across the na t ion , us ing food 
that w ou ld  otherw ise go  to waste, nnd 
shunts it (prickly and in  large quantities 
from  grower or m anufacturer to the 
various centres that feed the hungry . It is 

,n  charitable operation which em ploys 
on ly a few hundred peop le  and is com ­
pletely decentralised. It has g rown w ith 
Mich speed that it has already left the 

agriculture department's much criticised 
surplus com m odity p rog ram m e , cn- 
snnrlcd in  red tape, far beh ind .

T he  emergency food system has its 
orig ins in (he soup kitchens o f the de­
pression and before , but its grow th in 
the past few years has been startling. 
A lthough  a ll invo lved w ou ld  lik e  to 
consider it a tem porary institu tion , there 
is a g row ing  be lie f that it is here to stay 
and , if anyth ing , w ill g row  much la rge r. .

Sixty-one regiona l food banks arc the 
system’s backbone . Each consists of a 
large warehouse equ ipped  w ith  freezers 
and usually m anned by a sm a ll, pa id  
staff supplemented by volunteers. These 
food hanks are connected through Sec­
ond  Harvest, a non-profit-seeking o r­
gan isation , wh ich acts rts a food b roke r . 
Front its base in  I ’hocn ix , A r iz o n a , Sec­
ond Harvest approaches farmers and 
food manufacturers fo r donations and 
then shunts this food through three re­
g iona l offices out to its m em bers . The  
m em ber food banks , c ither in d iv id u a lly  
or through poo ls , pay the cost o f trans­
po rt , which is also sometimes donated . 
Once the food reaches a food  b a n k , it is 
then given out to hundreds o f the bank 's  
m embers: churches, day centres fo r in ­
fants and the e lde r ly , soup kitchens and 
various other organisations.

The m em ber g roups , wh ich  w ou ld  
previously have bought food on the open 
m arket, now  support their food bank by 
pay ing a tax of between five and 12.5 
cents a pound for the food they take . In  
this way the budget of the food b a n k ,

usually runn ing  anywhere from  
$100,000-250,000 a year, is cornered . In  
some instances food banks arc pa id  for 
by small donations. In  O k lahom a , 000 
people send in  cheques of from  S5 to $25 
a mouth to keep the m a jo r local food 
banks go ing .

T in : entire system is private and non­
profit •.•.eekiug. T o  m ake sur e it stays that 
way for tax purposes. Second Harvest 
certifies its m em ber banks , inspects their 
operations, ensures that they charge no

i
‘ irv-.-zrw-vei

N o shortage  o f tokers
*

more than 12.5 cents a pound in taxes, 
nnd satisfies itself that the bank m em ­
bers in turn are charitab le organisations 
as defined under the tax laws.

Second Harvest began ns an experi­
mental arm  of the now  defunct C om ­
m un ity  Services Adm in istra tion  in the 
Carter e ra . Last year it hand led 40m lb  
o f food . Th is  year the vo lum e is expect­
ed to exceed 100m lb . M uch of the food 
consists o f products that w ou ld  other­
wise be thrown out by the manufacturer, 
not because they are b ad , but because 
they cannot be sold for other reasons;

for exam p le , discolouration o r m is­
spelled labe ls . W hen  a M id d le  Eastern 
food b roker went our. o f business, a 
trailer o f m acaron i w ith A rab ic  labe llin g  
was given to a food bank in N ew  Jersey. 
Second Harvest dispensed 32 train car­
loads of n cereal which its manufacturer 
thought too oddly-flavoured to se ll. The 
companies can deduct cost and half the 
unrealised profit llrom their taxes when 
they m ake such donations.

Some food banks re ly heav ily on farm 
surpluses. In  northern C a lifo rn ia , where 
there arc five  large food banks , the 
banks collaborate to find out what crops 
arc in surplus and to carry out exchanges 
between different areas, The bank in 
W atsonv ille , lo r  exam ple , supplies tons 
of artichokes and lettuce and ge ls , in 
exchange, peaches from  the bank in  
Santa C lara and tomatoes from  the. bank 
in Sacramento. Farm cis give food that 
w ou ld  otherw ise go to waste. W ha t is 
left in the fie lds after harvest is a lso , in 
many eases, gathered in by teams of 
volunteer g leaners w ho  take their p ick­
ings to the banks lo r  sorting, c lean ing 
and packing .

A  report by  a research group iu  W ash­
ington noted a dramatic increase iu  
people com ing to programm es served by 
the food banks . M ore than ha lf the 1S1 
programmes surveyed said that p ro v i­
sion of free meals o r food baskets had 
increased by m ore than ha lf between 
February , 19S2, and February , 19S3. 
'H ie  C om m un ity  Food Hank of N ew  
Jersey.in N ewark  provides a good in d i­
cation o f the trend . Last autumn the 
bank was h and lin g  10,COO lb  of food a 
m onth . N ow  it distributes 200,000 lb  a 
month ncross the state to 300 different 
groups which prov ide food to 30,000 
people every day .

Some food banks in the Second H a r­
vest system also distribute federal sur­
plus foods under the government's p ro ­
gram m e. For the most part these consist 

• of bu t le r , cheese und non-fat d ry  m ilk  
from  the government's huge surp lus. 
Hut some food banks refuse to hand le  
federal foods on the g io und  that it 
involves too much paper w o rk . In  cer­
tain states food banks say they have 
been deliberate ly denied federal food 
shipments, wh ich instead have been 
handed out through local politic ians ns 
pationagc . -
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orncc or th c  g c v c r h o r

J U N H A l l

July 1, 1980

The Honorable Clem Tillion 
President: of the Senate 
The Honorable Terry Gardiner 
Speaker of the House 
Alaska State Legisla-ture 
Pouch V
Juneau, Alaska 99811

Dear Mr. President and Mr. Speaker:

The legal review of Senate Committee Substitute for 
Committee Substitute for House Bill 686 amended Senate . 
has convinced me to veto the measure. While on the 
surface it appears worthy to make it more appealing for 
persons to donate food to non-profit organizations by 
relieving them of liability due to adulteration or mis-' 
branding of-the food they are donating, the failure of 
the bill to distinguish between donors who are manufactur 
packers or bottlers and those who are not is a fatal flaw

The-class of persons who manufacture food should be held 
to a uniform standard of care regardless of whether the 
food is sold or given away.



465-36C0
June 30, 19SO

T h e  H o n o r a b l e  J a y  S. Ilammond
G o v e r n o r
S t a t e  of A l a s k a
P o u c h  A
J uneau, A l a s k a  S9811

Re: SCS C S H B  686 an S
( U n i t i n g  l i a b i l i t y  of 
d o n o r s  of food)
O u r  File: J - G 3 - 1 4 6 - 3 0

D e a r  G o v e r n o r  Hammond:

This office has r e v i e w e d  SCS CSHB 686 am S,^the 
p r i n c i p a l  t h r u s t  of w h i c h  r e l i e v e s  a p e r s o n  d o n a t i n g  food to 
a n o n p r o f i t  o r g a n i s a t i o n  of a n y  c i v i l  or c r i minal l i a b i l i t y  
f l o w i n g  f r o m  a n y  a d u l t e r a t i o n  o r  m i s b r a n d i n g  of the food, 
u n l e s s  the a l t e r a t i o n  is the r e s u l t  of i n t e n t i o n a l  or g r o s s l y  
n e g l i g e n t  c o n d u c t  cn the p a r t  of the donor.

’’Gr o s s l y  n e g l i g e n t  c o n d u c t 1' is d e f ined as "the 
i n t e n t i o n a l  failure to p e r f o r m  a d u t y  w i t h  r e c k l e s s  d i s r e g a r d  
of c o n s e q u e n c e s  that a f f e c t  the life or p r o p e r t y  of another.' 
(The l e g i s l a t u r e  forgot the c o m m a  a f t e r  "duty," thus c h a n t i n g  
the lite r a l  meaning, b u t  w e  a s s u m e  that w e  k n o w  w h a t  w a s  
i n t e n d e d . )  A  donee m a y  a s k  the c o m m i s s i o n e r  of h e a l t h  and 
s o c i a l  s e r vices to i n s p e c t  the f o o d  to d e t e r m i n e  if it is 
a d u l t e r a t e d  or m i s b r a n d e d .

T h e  c o m m i s s i o n e r  m a y  d e l e g a t e  this i n s p e c t i o n  
duty, and a b r o a d  ra n g e  o f  o t h e r  e n f o r c e m e n t  and i n s p e c t i o n  
duties, to the D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n .

This bill is a p p a r e n t l y  w e l l  i n tentionea; it is 
d e s i g n e d  to e n c o u r a g e  t h e  d o n a t i o n  of food to n o n p r o f i t
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o r g a n i s a t i o n s  for t h e i r  u s e  or d i s t r i b u t i o n — p r e s u m a b l y  to 
n e e d y  persons. H o w e v e r ,  it enacts too great a p r i c e  f r o m  
p r o s p e c t i v e  donees as a r e w a r d  for the e l e e m o s y n a r y  conduct.

The b i l l ' s  f a i l u r e  to d i s t i n g u i s h  b e t w e e n  donors 
w h o  are m a n u f a c t u r e r s ,  p a c kers, or b o t t l e r s  and those w h o  
a r e  n o t  is, w e  think, a fa t a l  flaw. It is a w e l l - e s t a b l i s h e d  
p r i n c i p l e  o f  l a w  t h a t  m a n u f a c t u r e r s ,  bottlers, a n d  p a c k e r s  
a r e  liable for d a m a g e s  r e s u l t i n g  f r o m  a f a i l u r e  to e x e r c i s e  
that degr e e  of c a r e  r e q u i r e d  to insure that the p r o d u c t  is 
fit for u s e  a n d  is f r e e  f r o m  taint. See 32A C.J.S. Food, 
sections 59-60. T h i s  b i l l  w o u l d  r e l i e v e  those m a n u f a c t u r e r s  
f r o m  l i a b i l i t y  f o r  n e g l i g e n c e  for illness c a u s e d  b y  un f i t  
food w h e n  they g i v e  a w a y  r a t h e r  than sell th e i r  pr o d u c t s .
U h i l e  it is a d m i r a b l e  to e n c o u r a g e  the. d o n a t i o n  of food to 
n e e d y  causes, it is u n w i s e  to e l i minate the o r d i n a r y  s t a n d a r d  
of care and its a t t e n d a n t  liability. {Ue can, for example, " I -,- 
i m a g i n e  a m a n u f a c t u r e r  w h o s e  w a r e h o u s e  is la d e n  w i t h  f o o d  ,, w 
of m a r g i n a l  f i t ness w h o  w o u l d  like to d o n a t e  it for a tax 
deduction. | T7e do n o t  t h i n k  it p r o p e r  to e l i m i n a t e  this — ' pBCU  
p e r s o n ' s  "liability f o r  n e g l i g e n c e  s h o u l d  one of the donees Q/{i/ /t  hAPP- 
b e c o m e  ill f r o m  a d u l t e r a t e d  or un f i t  food. P o o r  p e o p l e  
r e c e i v i n g  d o n a t e d  f o o d  s h o u l d  h a v e  no less p r o t e c t i o n  than 
p e o p l e  w h o  b u y  f o o d  f r o m  the donor.

The class of p e r s o n s  w h o  m a n u f a c t u r e  f o o d  s h o u l d  
b e  h e l d  to a u n i f o r m  s t a n d a r d  of carc r e g a r d l e s s  o f  w h e t h e r  
the food is s o l d  or g i v e n  away. To co o t h e r w i s e  w o u l d  be to 
e n c o u r a g e  s o c i a l l y  i r r e s p o n s i b l e  conduct d i s g u i s e d  as b e n e­
fice n t  bounty. U e  w o u l d  s u g g e s t  that y o u  v e t o  this bill.

S i n c e r e l y ,

VJilson L. C o n d o n  
A t t o r n e y  G e n e r a l
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