


LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM May 14, 19G3

SUBJECT: Regulation of religious schools
(CSHB 357 (HESS))

TO: Representative Milo Fritz
Chairman, Health, Education, and
Social Services Committee

FROM: Keith B. Levy
Legislative Counsel

Enclosed is a copy of CSHB 357 (HESS), relating to the regu-—
lation of religious schools. The bill raises a number of
constitutional questions. Because these constitutional
requirements must be balanced against one another, there is
virtually no way to guarantee that the bill 1is valid. In my
opinion, however, the bill does a good job of balancing the
constitutional requirements and is probably not unconsti—
tutional.

In regulating religious schools, the state must consider the
"free exercise”™ and "establishment” clauses of the state and
federal constitutions. These provisions essentially prohibit
the state from unduly burdening the free exercise of religion
and from becoming so involved in the regulation of religious
schools as to encourage or 1inhibit religious activity. On
the other hand, the ™"equal protection” clauses of the state
and federal constitutions require the state to justify
treating religious schools differently from other private
schools. Moreover, while the state may not excessively regu—
late religious schools, it also has an obligation to provide
a reasonable education to school age children. Reconciling
these different interests with one another 1is no easy task
and it is difficult to predict which of these will take
precedence 1in the courts.

CSHB 35/ (HESS) exempts certain religious schools from all
state laws and regulations re? .iting to education except laws
concerned with health, fire safety, sanitation, 1immunization,
and physical examinations if the schools agree to comply
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with certain minimal statutory requirements. The schools
affected by the bill are those that are operated by a church
or other religious organization that is exempt from federal
taxation and do not receive state or federal funding (AS
14.45.040). Children attending these schools are exempt
from the state®"s compulsory attendance law (AS 14.30.010).
The schools that opt to comply with the minimal statutory
requirements must maintain attendance and enrollment records
(AS 14.45.030(b)), notify the public school superintendent
if a child is no longer enrolled or attending (AS 14.45.-
030 (b)), administer a nationally standardized test to be
selected by the individual schools that measures English
grammar, reading, spelling, and mathematics (AS 14.45.035),
and operate on a regular nine month schedule (AS 14.45._-
030(c)). Parents of children attending these schools must
file enrollment and attendance records with the local public
school superintendent (AS 14.45.030(b)). Religious schools
that choose not to comply with these standards remain sub-—
ject to the same regulations as all other private schools.

The First Amendment to the United States Constitution and
Article X, section 4 of the Constitution of the State of
Alaska provide

No law shall be made respecting an establishment of
religion, or prohibiting the free exercise thereof.

The free exercise clause has been interpreted to mean that
the state may not unduly burden the right of a parent,

child, or church to freely exercise a particular religion,
unless the state can show a compelling state interest.
Sherbert v. Verner, 374 U.S. 398 (1968). Even when the
state can show a compelling interest in regulating religious
schools, it must also show that the regulation 1is by the
least burdensome means.

CSHB 357 (HESS) allows the state to regulate health and
safety standards, to require certain standardized tests, and

to assure regular attendance by the children. None of these
requirements appears to be unduly burdensome on the free
exercise of religion. The state clearly has a compelling

interest in maintaining health and safety standards and
these standards, if reasonable, generally have no connection

to the exercise of religion. The 1interest justifying the
standardized test requirement 1is the state®s obligation to
provide an education for children. The requirement 1is not

unduly burdensome because the individual schools are
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permitted to select the test of their choice provided that
the test measures achievement in certain basic areas. Beyond
that, the bill does not regulate curriculum in the religious
schools. Finally, the bill requires certain attendance
reports from the schools and the parents of children
attending them. Again, the reporting requirements are mini—
mal and are jJjustified by rhe state"s interest in assuring
that the children are receiving an education. Accordingly,
the bill probably does not infringe on the right to the free
exercise of religion.

The analysis of the bill under the establishment clause 1is

similar to that under the free exercise clause. Legislation
must be substantially neutral toward religion. Epperson v.
Arkansas, 393 U.S. 97 (1968). Excessive entanglemenc in the

regulation of religious organization 3 is not permitted.
Lemon v. Kurtzman, 403 U.S. 602 (19/1).

The bill minimizes the state®s involvement 1in regulating
religious schools by exempting them from the state®s general
education regulations if the schools agree to comply with
certain minimal standards. Of these standards, the only one
that might present a problem by excessively involving the
state in the regulation of religion is the attendance
reporting requirement. In Surinach v. Pesquera de Busquets,
604 F.2d 73 (1st Cir. 1979), the court found state require—
ments that religious schools release extensive financial and
other data unconstitutional. The statute challenged in chat
case can be distinguished from CSHB 357 (HESS), however,
because the bill only requires attendance reports, the
reports must be released by the parents, and they can be
justified by the state"s obligation to ensure that children
receive an education. The attendance reports are probably
not an excessive entanglement by the state in the regulation
of religious schools.

The equal protection clauses of the Fourteenth Amendment of
the United States Constitution and Article I, section 1 of
the Constitution cf the State of Alaska require the state to
justify the statutory creation of a class based on religion.
The classification

; must be reasonable, not arbitrary, and must rest
upon some ground of difference having a fair and sub-—
stantia] relation to the object of the legislation, so
that ail persons similarly circumstanced shalJ be
treated alike.
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Isakson v. Rickey, 550 P.2d 359, 363 (Alaska 1976).

CSHB 357 (HESS) <creates a class of religi.ous schools which
are exempt from most state regulations that apply to other
private schools. Since the exemptions are substantially

tied to the free exercise of religion, however, they can be
justified on the basis that there 1is a substantial relation—
ship between the exemptions and the goal of the legislation.
Only if the exemptions were not tied to the exercise of
religion or some other valid governmental purpose would the
bill violate the equal protection clause.

The bill"s deregulation of religious schools may raise a
problem with respect to the state®"s obligation to provide an

education to all children in the state. It is not clear,
however, that this obligation 1is mandated by the consti—
tution. Article VIl, section 1 of the Constitution of the

State of Alaska provides, 1in part,

The legislature shall by general law establish and
maintain a system of public schools open to all
children of the State, and may provide for other public
educational institutions.

It is not clear whether thir- provision merely obliges the
state to provide the opportunity for an education to all
children of the state, or if it includes the obligation to

ensure that they actually receive an education. If the
latter is true, then the state would be restricted in the
degree to which it may deregulate religious schools. Even

if that is the case, however, CSHB 357 (HESS) probably does
impose sufficient requirements on the religious schools to
ensure a minimal level of quality of education. Thus, the
bill probably does not violate any obligation the state has
to provide an education to children 1in the state.

In conclusion, CSHB 357 (HESS) 1is probably constitutional
although the necessary balancing of constitutional require—
ments makes it difficult to be certain of this. ldeally,
legislation regulating religious schools will place minimal
burdens on the schools and require minimal state involvement
while requiring the schools to meet minimal educational
requirements to ensure that the children are receiving an
education. In my opinion, the bill successfully strikes
this balance.

207008°
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SB 261 AND HB 357
Summary of the Legislation

SB 261 and HB 357 deal exclusively with private church
schools and schools operated by religious organizations and, as
amended, are modeled after the legislation adopted by North
Carolina 1in 1979 and by West Virginia 1in 1932 to remedy church-
state constitutional conflicts. These laws, if enacted by the
Legislature, would establish requirements that must be met by
private religious schools 1in order for parents whose children
attend them to satisfy the compulsory education law. They would
also exempt pre-elementary and nursery programs operated by
religious organizations from the supervision cf the Departments
of Education and of Health and Social Services. The purpose of
these bills 1is to remedy existing church-state constitutional
conflicts by protecting the guaranteed religious freedom of
church schools in Alaska and, at the same time, to balance the
state®s 1interest in assuring that each child receives a good
educa tion.

This legislation only covers schools, pre-elementary
programs or nursery programs operated by a church or other
nonprofit religious organization exempt f~om federal taxation and
not receiving state or federal funding. These are
constitutionally protected groups and activities.

More specifically, church schools (or denominational schools
as defined 1in the proposed legislation) would be required to
maintain attendance and immunization records. Since current
compulsory education laws make parents liable for their
children®s failure to attend school, theae bills, as amended,
would require the parents to file statements with the public
school authorities to establish their children®s attendance at a
church sponsored private school. By placing the requirement on
the parent, the bills avoid the constitutional problems created
by the state"s excessive entanglement 1in religious activities.
The school would also be required to operate on a regular
schedule, at least nine calendar months per year, and to be
subject to reasonable fire, health, and safety regulations.

To ensure that children attain certain minimum educational
standards, each religious school would be required to administer
a nationally standardized test to students 1in the first, third,
sixth and ninth grades and to make the school results available
for the Department of Education. This would satisfy the state"s
interest in compulsory education and still avoid the
constitutional problem of-excessive state entanglement in
religion.

Any church school that satisfied all the requirements of AS
14_45 would be exempt from any additional provision of law



relating to education except those requirements of law relating
to fire, health, and safety.

Constitutional Requirements

The changes set out 1in SB 261 and HB 377, as amended, are
required to correct existing Alaskan laws wnich run afoul of the
constitutional mandate requiring the states to avoid excessive
entanglement 1in religious activities. The state®s right to
impose minimum requirements on private religious schools is very
limited, because these religious activities are protected by the
First Amendment of the United Stutes Constitution and 1its
identical counterpart in the Alaska Constitution, Art. 1, sec.
4.1

Schools operated by churches or by nonprofit religious
organizations are quite different from other private schools.
They enjoy a constitutionally protected status.

"Church operated schools are generally 1integral parts of
their sponsoring churches. Their superintendents are
generally pastors or assistant pastors of the sponsoring
churches; their teachers are generally members; and
their doctrinal stances are generally set by the
sponsoring churches.™

Federal and state courts recognize that operating a church school
is an integral part of the free exercise of religion. For many
churches, it 1is in fact the ministry of the church. Because

* E.g., Kentucky State Bd. for Elem. & Secondary Education wv.
Rudasill, 589 S.w.2d 877 (Ky. 1979), cert, den., 446 U.S. 938
(1980); Wisconsin v. Yoder, 406 U.S. 205 (1972); Lemon v e
Kurtzman, 403 U.S. 602 (1970); Pierce v. Society of Sisters, 268
U.S. 510 (1925) .

2 "State Regulation of Private Religious Schools 1in North
Carolina -- A Model Approach,™ 16 Wake Forest Law Review 405,
431-32 (1980).

3 See, e.g., NLRB v. Catholic Bishop, 99 S. Ct. 1313 (1979)
(Catholic parochial schools are founded for religious reasons and
religious doctrine 1is pervasive); Surinach v. Pesquera de
Busquets, 604 F .2d 73 (1lst Cir. 1979 ) (private Catholic schools
are an 1integral part of the Cathol."c Church and as such "involve
substantial religious activity and purpose™); Hunt v. McNair,
413 U.S. 734, 743 (1973) ("(R)eligion is so pervasive that a
substantial portion of [religious school) functions are subsumed
in the religious mission."); Lemon v. Kurtzman, 403 U.S. 602,
616 (1971) ("[T)he paroclvial schools constituted "an integral
part of the religious mission of the Catholic Church®. . _ 1In
short, parochial schaols 1involve substantial religious activity
and purpose.").



church operated schools clearly come within the First Amendment
free-exercise clause, their activities are constitutionally
protected as fundamental rights.

In the area of First Amendment 1individual liberties, any
state legislation that burdens parents®, childrens®, or a
church®s free exercise of religious beliefs 1is unconstitutional
unless, the state can demonstrate "a compelling state interest in
the regulation of a subject within the state®s constitutional
oower to requlate."” Sherbert v. Verner, 374 U.S. 398, 1403
(1963 ).

To establish the existance of a compelling state interest,
it is not enough for the state to merely show that a rational
relationship exists betweran a colorable state 1interest and the
proposed regulation. According to Sherbert, "[o]nly the gravest
abuses, endangering paramount interests, give occasion for
permissible limitation."

More importantly, the state must demonstrate that it is
using the least burdensome method for addressing the compelling

state interest. The current law violates this mandate, because
the legislative goals can be achieved with less burdensome
methods. SB 261 and HB 357, as amended, use North Carolina and

West Virginia laws as models and are less burdensome while still
accomplishing legislative goals.

Eventhough SB 261 and HB 357, as amended, would create two
classes of private schools and treat them differently, these
bills would not violate the Equal Protection clause of the
FourteenthrAmendment. According to established legal
principles3, the equal protection guarantee of the Fourteenth
Amendment does not take from the state legislatures all power to
classify persons or objects. The state may classify persons for
the purpose of legislation. Classification 1is an 1inherent right
and power of the legislature.

The important 1issue for these proposed bills 1is whether the
distinction between private schools operated for profit and
private schools operated by churches 1is based on a real and

substantial difference between the two classes. Clearly, there
is a substantial difference. The decision of the legislature to
recognize its limited ability to regulate church schools 1is based
on a constitutional distinction between the two classes. Church
schools are in a protected class, enjoying the protection of the
First Amendment. Private schools are not.1

A lbid.

16A Am Jur 2d, Constitutional Law, 8746, et. seq.

n in addition, it must noted that the motivations for operating



In the area of religious freedom and expression, the
Constitution demands neutrality. The government cannot
demonstrate a hostility toward religion or religious activity.
The mere fact that the government specifically exempts religious
groups from complying with certain laws does not violate the

Constitution. For example, federal law clearly creates two
classes when it exempts the property and income of religious
organizations from federal taxation. These two classes parallel
the two classes which would be created by SB 261 and HB 357, as
amended. The Supreme Court held thi was proper legislation in

Walz v. Tax Commission, 397 U.S. 664,669 (1970). The Supreme
Court found that neither the purpose nor the effect of such
exemption was to advance or inhibit religion. It was
"benevolently neutral."”

The distinction between private schools operated for profit
and those operate ¢ r.y churches 1is real and parallels distinctions
created by the feii™"”~sl tax laws. Therefore, there 1is no
violation of equal protection guarantees.

In summary, the present law violates both the United States
Constitution and the Alaska Constitution. SB 261 and HB 357, as
amended, balance the state"s interest in ensuring that each child
receives a good education with the fundamental right to religious
freedom and should be adopted.

a private school for profit and a school operated by a church are
entirely different.



* Section 1. AS 14.07.020 (8) is amended to read:

€©)) in cooperation with the Department of Health and
Social Services, exercise general supervision over public and
private pre-elementary schools and over the educational component
of nurseries as defined in AS 47.35.080 (4) excluding pre-
elementarv schools and nurseries operated by a church or other
nonprofit religious organization that 1is exempt from federal
taxation provided the program doe ; not receive state or feceral
funding; pre-elementary schools in this paragraph means schools
for children ages three through five years when the schools®
primary function 1is educational;



* Section 2. AS 14.30.010 (b)(1) is amended to read:
(&) is provided an academic education comparable to
that offeredby the public schools in the ar>a, either by

(A) attendance at a private rchool inwhich the
teachers are certificated according to AS 14.20.020;

(B) tutoring by personnel certificated according
to AS 14.20.020; [OR]

(C) except as provided in (D) of this paragraph,
attendance at aprivate school 1in which the average student
proficiency is not less than the average proficiency found in the
public schools 1in the area as measured by national achievement
tests; the department with assistance from representatives of the
private schools shall promulgate regulations defining the subject
areas to be tested and the minimum average scores to be achieved;
or

(D) eattendance in an educational program
operated by a church or other nonprofit religious organization
that 1is exempt from federal taxation provided the program does
not receive state or federal funding and provided that the church
or other nonprofit religious organization elects to comply with
the provisions of AS 14.45;



* Section 3. AS 14.45.015 1is added to read:

Sec. 14.45.015. POLICY. In conformity with the
fundamental right to freedom of religion guaranteed by the
constitutions of the United States a~d of Alaska, it 1is the
public policy of the State in the matters of education by
religious organizations that the state shall not control or
interfere with the rights of conscience or with religious
liberty. The State further finds that there 1is no compelling
reason to interfere with this fundamental right.

* Section 4. AS 14.45.020 1is repealed.



* Section 5. AS 14.45.025 1is added to read:

AS 14.45.025. STANDARDIZED TESTING REQUIREMENTS. Each
school operated by a church or other nonprofit religious
organization that 1is exempt from federal taxation and does not
receive state or federal funding and that has elected to comply
with this chapter shall administer, at least once 1in each school
year, a nationally standardized test or other nationally
standardized equivalent measurement selected by the chief
administrative officer of such school, tj all students enrolled
or regularly attending grades one, three, six and nine. The
nationally standardized test or other equivalent measurement
selected must measure achievement 1in the areas of English

grammar, reading, spelling and mathematics. Each school shall
make and maintain records of the results achieved by its
students. For one year after testing, all records shall be made

available to the parents at the principal®s office, and the
school composite test results shall be made available at all
reasonble times for annual inspection by a duly authorized
representative of the State of Alaska.



* Section 6. AS 14.45.030. 1is amended to read;

Sec. 14.45.030. ATTENDANCE AND ANNUAL REPORTS REQUIRED.

(a) Teachers and others 1in charge of private [OR
DENOMINATIONAL] schools not operated by a church or other
nonprofit religious organization that 1is exempt from federal
taxation and does not receive state or federal funding and that
has elected to comply with AS 14.45 shall make regular monthly
attendance reports and annual reports to the commissioner 1in the
same manner as teachers and superintendents in the public
schools.

(b) The enrollment and attendance of a child 1in a
school operated by a church or other nonprofit religious
organization that 1is exempt from feaeral taxation and does not
receive state or federal funding shall be filea witn the 1local
public school superintendent by~the parent, quarcian cr other
person 1in charge or control of the child on a form pr<~"video by
the superintendent which shall be countersigned by the
administrator of the church school and returned to the public
school superintendnnt by the parent. Should said child cease
attencance at a church school, the parent, guardian, or other
person 1in charge or control of the child shall by prior consent
at the time of enrollment direct the church school to notify the
local public school superintendent that said child no Jlonger 1is
in attendance at a church school.

() Each school operated by a church or other
nonprofit religious organization exempt from federal taxation and
which does not receive state or federal funding shall make and
maintain monthly attendence records for each student enrolled and
regularly attending classes. Such school shall operate on a
regular schedule, excluding reasonable holidays and vacation's,
during at least nine calendar months ot the year.



* Section 7. AS 14.45,035 1i1s added to read:

AS 14_.45.035. REQUIREMENTS EXCLUSIVE. No school
operated by any church or other nonprofit religious organization
exempt from federal taxation which does not receive state or
federal funding and which has complied with this chapter shall be
subject to any other provision of law relating to education

except requirements of law respecting fire, safety, sanitation, pU

and iImmunization.

6 t,'f‘il’



* Section 8. AS 44.27.020(1) 1is amended to read:

(¢H) administer the state®s program of education
at the elementary, secondary, and adult 1levels, 1including, but
not limited to, programs of vocational education and training,
vocational rehabilitation, |library services, correspondance
courses, adult basic education, and fire-service training, but
not 1including degree programs of postsecondary education or an
educational program operated by a church or other nonprofit
religious organization that is exempt from federal taxation if
the program does not receive state or federal funding and 1if that
school has elected to comply with the requirements of AS 14_45;



unnstian SCNOoOIS Vs. Slale government — IViaine case Spotignts Issue

¥HA By Hilary DeVries ,
Staff correspondent of Thé ChristianJJcience Monitor

_ _ ' * Bangor, Maine

+ Standing obediently beneath a banner proclaiming,
['Faith Is the keY In '83," the Bangor Christian School choir Is
practicing for its sprmq tour. On cue. the young, a cappela
voices fit; the cathedral-ceilinged auditorium: "How can |
say thank you fo. what you have done for me? The voices of a
million angels could not express my gratitude for what |

am.ll
,1 . suchsentiments aren'treserved for choral exercises here
at Bangor Christian, where the first book studied every
morning ts the Bible. Like the 60 or so other private funda-
mentalist schools In the state of Maine, Bangor Christian
requires itscurriculum to fully incorporate born-again Chris-
ty;'I tian teachings. But now the freedom of that school, and oth-
jers like It, to exercise this prerogative Is being called into
uestion. .

| Faced with the periodic certification of teachers, as re-
quired by state law, the Bangor Christian school is suing the
stati for Infringement of federal civil rights law. Twenty
other fundamentalist schools In Maine are joining in the suit
" "We cannot tolerate the state having final authorlt?/I in
selecting our teachers and currier,lu>k," says the Rev. Her-
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man Frankland, executive director of the Maine Association
of Christian Schools and pastor for the 2.000-member Bangor
Baptist church. “We are as opposed to the state apgrovmg
our schoolteachers as we are to its approval of our Sunday-
school teachers." . _ .

~ Rufus Brown, the Maine deputy attoi ney general involved
in the case, oees things in a (1u|te I aerent light “These
schools say we can'l have control over their teachers. But
how should the state protect the public interest? The [funda-
mentallsts| simply want to put whomever they choose In the
classroom. And we believe that there are teachers out there
who are simply unqualified.” _

It is the first case of its kind to go as high as a federal
court. And Us outcome, anticipated sometime in June, could
jstablish a national precedent. o

At issue is the need for a balance between religious free-
dom and stales' obligations >0ensure sound educational star

dards for ail its citizens. Traditionally, mainstream paro-

chial ~schools have not contested state education
requirements for private sch its. But such requirements are
coming underfire from conservative Christian schools.

Since Ihe mid-1970s, half a dozen cases have been brought

to court by privute Protestant schools, whose ranks are bur-

geoning. The schools contend that state licensing ot prival |
schoals, certification of teachers, and curriculum guidelines
are, in their cases, violations of church and state separation
as quaranteed in the US Constitution's FIrs| Amendment.

he fundamentalists have lost the majority of those cases,
most notably a 1981 Nebraska case where a principal was
Jalled éor violating a court order to abide by slate regula-

tions. But a recent Michigan decision Indicates that the tide
may be turnlng in the schools' favor. In January, a Michigan
Judge struck down stale laws requmn]g certification of pri-
vat<:-sehool teachers and curriculums. That decision, now [>e-
ing appealed by the state, was later amended to apply to only
Hie two Christian schools named in the suit. o

William Ball, attorney for the schools ip both the Michigan
and Maine cases, says the First Amendment is at issue. "The
constitutional questions we want addressed include Hie rights
of pastors and parents to enjoy the free exercise of religion,
the parental right to secure the kind of education they desire
for their child." State education requirements for private
schools, maintains Mr. Ball, constitute a clear violation of
church and state separation. _ N

WI' le many Christian schools are considered "traditional
schools," meaning they oPeraIe with approved texItiooks,
separate classrooms, and teachers for each grade level, an
increasing number of fundamentalist schools are relying on a
workbook curriculum. Tills type of educational system Is

causing alarm among many educators. Afor-g)rofit organiza-

tion, Accelerated Christian Education (ACE) of Ixiwlsvllic,

Texas, publishes and sells its "total church education pack-

age" toany fundamentalist church interested in settin?_up a
school. Supporters of the program saK ACE would Tike a
school In everg fundamentalist church. ACE officials list
more than 4.00 eir ma
tendance ut these schc.ols, they say. Is "in Hie millions."
Indeed, all types of Christian schools hove proliferated
during Hie past decade. Concerned about ever?/thlr]g from
drugs to discipline and citing a decline in Insfruction that
promotes JudeoCliristlan values, increasing numbers of

schools In Hie U >using their materials At-

" parents have pulled their children out of public schools and
ﬁut them Into private Christian academies. From only a
andful 10 years ago. fundamentalist Protestant schools are
now estimated to number more than 5,000. .
While most mainstream parochial schools - Catholic,
Lutheran, and Jewish private schools - have long abided by
state education requirements, the fundamentalist Christian
schools are choosing to fight Utetn. Why? . ,
~"State agencies make laws for Envate schools without re-
allzmgi that religious schools mig tob}ect._" says Dr. Paul
Klenel, executive director of the California-based Associ:
auon of Christian Schools International *Other parochial
schools aren't as sensitive to those rules. They're also
quicker to accept state and federal aid. But fundamentalists
schools don't laccept public moneyi. They consider them-
s«ta]lthhpgrt of thechur<'liand you don’t make state rules for a
church.
_The Rev. Mr. Frankland agrees. "For us. this church and
Uiis school are one and the same The school is the teaching

‘These schools say we can't have
control. ... But how should the state
protect the public interest?

arm of the church. So the bottom line is this: Whocontrol: the
church and her ministries? Is God the overseer or is it the
state? We have said the Lord Jesus Christ rules this church
and not the state." _ _
Bangor Christian Schoal, like most other fundamentalist
schools, requires that all its teachers be born-again Chris-
tians. "Out first criterion for teachers is do they feel called
into @ ministry of education," continues Mr. Frankland.
"Needless to say we try (or academic excellence, but that is
not our first criterion. So we start on a totally different prem-
ise Uian the public schools." , o
Patty McLeod, a first-grade tea ner at Bangor Christian
for five years, is one of the many teachers in the school up for
certification renewal this summ .r. She explains her refusal
to seek state “ertlficatlon r ncwnl: "A Sunday-school
teacher wouldn't need certification. Besides, | don't think
certification makes me ¢ better teacher." t
Others disagree. “We believe every child In the country
deserves to have a fully certified teacher," says Bernard Mc-
Kenna, a teacher cducaUon specialist with the National Edu-
cation Association. "Certification ensures that a teacher will
lie qualified to teach. Its absolutely essential. We certify
other professionals. Why should a person belonging to a par-
ticularreligion be exempt from Uiat?" o
Bangor Baptist church members who have their children
enrolled In the school - aporoximutely 95 percent of the con-
gregation, according to church officials - arc just as ada-
mant a'tout the school's stance. Mrs, Glenda Garland ex-
plains that her husband has had to take an out-of slate job in
order to cover the $30<)-n-month school fees (or their three
children. But It's worth It, she says. "We wun' our children to
learn sex education ut home We want tlier « lo learn '”Pht
from wrong, In public school they were getil gr.lot of differ-
ent moral viewpoints than wliut we wanted tog.ve them."



Pouch V. Stale Capitol
Juneau, Alaska 99SU
(907) 465-3991

May 13, 1983
MEMORANDUM
TO: Representative Sam Pestinger

FROM: Leslie Longenbaugh
Research Staff

RE: Other States™ Regulation of Religious Schools
Research Request 83-159

Ed Essa of your staff asked that we provide information about states
that regulate religious and other nonpublic schools differently. My
preliminary work, provided to you on May 4, revealed five states that
exempt religious schools from some® state regulation to which other
nonpublic schools are subject. Upon further investigation, |1 found
significant differences in regulation in only three states: Maryland,
North Carolina and Tennessee. Below is a brief description of the
statutory distinctions made by each state; 1 have attached copies of
the pertinent state statutes.

Maryland

Maryland requires that private "noncollegiate” schools obtain a state
certificate of approval before they may operate in the state. The
issuance of such a certificate of approval 1is contingent upon the
state board of education®s finding that the "facilities, conditions of
entrance and scholarship, and educational qualifications and standards
are adequate and appropriate" for the type of school.l

Specifically exempted "rom the requirement of a certificate of approval
are all institutions “operated by a bona fide church organization...'2
Schools that come under this exemption may not receive any st :te funds
other than funds for the state food service program.

All private noncollegiate schools in Maryland, including the religious
schools that are exempt from the certificate of approval, must make an—
nual reports of their enrollment and courses of study.3 In addition,
1 Annotated Code of M. ryland, Education &8-206 (e)(2).

2 ACN &2-206 (3)(4).

3 ACN &2-205.
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they must conform to a state law that requires private schools that
are ending operation to furnish to the state the academic records of
all past and present students.

North Carolina

North Carolina in 1979 enacted a statute which has served as a compro—
mise between the competing interests of religious schools and states.4
Fo- the purposes of state regulation, the law creates three types of

legal nonpublic schools: 1) religious schools, defined as ‘'private

church schools or schools of religious charter™; 2) "qualified nonpublic

schools™ -- these institutions are either accredited by the state or

an association or receive no state funds; and 3) "proprietary schools,”

or nonpublic schools that are operated for profit.

Schools in the first and second classifications above (religious insti—
tutions and other nonpublic schools) share the following requirements:

a) notice to the state of the intent to begin or cease operation;

b) naintainance of annual attendance and disease immunization
records for all students (there is no requireinent that these
records be submitted to the state);

c) operation on a regular schedule during at least nine months of
the year;

d) subjection to reasonable fire, health and safety inspections as
required by law;

e) administration of nationally standardized tests for all students
in the first, second, third, sixth and ninth grades;

) administration of nationally standardized tests for all students
in the eleventh grade and establishment of minimum standards for
achievement on the test before graduation.

In addition, schools of these two types may choose to participate in
any state-operated or -sponsored program which 1is available to other
nonpublic schools. The statute adds that no other state laws, except
health, fire and safety laws, are applicable to these schools.

Apparently, North Carolina 1is one of only three states that require
standardized testing for students of religious schools (Mew York and

4 General Statutes of North Carolina, 8 115C-547 through & 115C-554.
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South Dakota are the other states). In North Carolina, the chief
administrator of the religious school may choose the test, rather than
having the state select the tests to be given. The tests need cover
only the basic secular skills -- grammar, reading, spelling and mathe—
matics. Records of the test scores must be available for state inspec—
tion for one year following the test.

Nonpublic schools that are operated for profit must obtain a license
from the state annually. The state board of education is charged with
promulgating and enforcing regulations and standards governing approval
and licensure. By law, the reports solicited must include detailed
information regarding curricula, costs, and instructional space. In
addition, the schonls must oost a bond of $1,000.5

Another difference in the requirements for licensed and exempt nonpublic
schools 1in North Carolina is the certification of their staff. \While
North Carolina 1is one of the few states that require nonpublic-school
teachers to be certified, teachers®™ in religious schools are exempt
from this provision.

Tennessee

The Tennessee Department of Education, by regulation, requires that
all nonpublic schools report the name, age and address of all students
to the local public school superintendent for the purposes of ensuring
compliance with ttendance 1aws.5 Otherwise, state law requires only
that the department of education inspect, approve and classify those
primary, secondary and pre-elementary nonpublic schools that request
such services. The approval is to be according to the standards that
are used for the state"s public schools."7

In 1976, the Tennessee legislature enacted legislation which prohibits
the state and local boards of education from regulating the selection
of faculty, textbooks or curricula of "church-related schools.”™ The"
law requires that these schools meet the standards of accreditation of
at least one of four nonpublic school associations. The law does require
that the terms of church-related schools be as long as the public
schools*.3

5 GSNC &l115C-570.

5 Donald Wood, Chief of Management Services, Tennessee Department of
Education, Nashville; telephone: 615/741-2731.

7 Tennessee Code Annotated, 49-105 & 19.

8 TCA 49-5201.
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The sta"” "te adds that children who attend church-related schools may
transfer Into the state’s public school system; however, the public
schools may test such students and place them at a grade level that is
indicated by the results of the test.

Like other nonpwblic schools in Tennessee, church-related schools may
apply for state approval,, and many do. Of approximately 440 nonpublic

schools in the state, roughly 160, both religious and secular, have
received state approval.9

Case Law

Mr. Essa mentioned an interest in the case law about the regulation of
religious nonpublic schools. I have enclosed a copy of a law review
article written about North Carolina®s regulation of religious schools;
this article contains a concise overview of the findings of the United
States Supreme Court and state courts of last resort.

*

IT you have any questions or further needs for research, please call
on us.

LL

Attachments: Annotated Code of Maryland, Education, & 2-2(15, & 2-206,
82-304
General Statutes of North Carolina, Articles 39 and 40
Tennessee Code Annotated, Chapter 52 and &49-105
J. Eric Evenson 11, "State Regulation of Private Reli—
gious Schools in North Carolina -- A Model Approach,”
Wake Forest Law Review, Vol. 16 1980, pages 405 to 437

9 Donald Wood, Tennessee Department of Education.



* Section 1. AS 14.07.020 (8) 1is amended to read:

©)) in cooperation with the Department of Health and
Social Services, exercise general supervision over public and
private pre-e lementary schools and over the educational component
of nurseries as defined in AS 47.35.080 (4) excluding pre-
elementary schools and nurseries operated by a church or other
nonprofit religious organization that is exempt from federal
taxation provided the program does not receive state or federal
funding; pre-elementary schools in this paragraph means schools
for children ages three through five years when the schools”
primary function is educational;



*Section 2. AS 14.30.010 (b)(1) 1is amended to read:
() is provided an academic education comparable to
that offered by the public schools in the area, either by

(A) attendance at a private school 1inwhich the
teachers are certificated according to AS 14.20.020;

(B) tutoring by personnel certificated according
to AS 14.20.020; [OR]

(C) except as provided 1in (D) of this paragraph,
attendance at a private school 1in which the average student
proficiency 1is not less than the average proficiency found 1in the
public schools 1in the area as measured by national achievement
tests; the denartment with assistance from representatives of the
private schools shall promulgate regulations defining the subject
areas to be tested and the minimum average scores to be achieved;
or

(D) attendance in an educational progranm
operated bv a church or other nonprofit religious organization
that 1is exempt from federal taxation provided the program does
not receive state or federal funding and provided that the church
or other ncnorofit relicious organization elects to comolv with

the provisions of AS 14.45;



* Section 3. AS 14.45.015 1is added to read:

Sec. 14.45.015. POLICY. In conformity with the
fundamental right to freedom of religion guaranteed by the
constitutions of the United States and of Alaska, it 1is the
public policy of the State in the matters of education by
religious organizations that the state shall not control or
interfere with the rights of conscience or with religious
liberty. The State further finds that there 1is no compelling
reason to interfere with this fundamental riaW!

* Section 4. AS 14.45.020 1is repealed.



X Section 5. AS 14.45.025 1is added to read:

AS 14.45.025. STANDARDIZED TESTING REQUIREMENTS. Each
school operated by a church or other nonprofit religious
organization that 1is exempt from federal taxation and does not
receive state or federal funding and that has elected to comply
with this chapter shall administer, at least once 1in each school
year, a nationally standardized test or other nationally
standardized equivalent measurement selected by the chief
administrative officer of such school, to all students enrolled
or regularly attending grades one, three, six and nine. The
nationally standardized test or other equivalent measurement
selected must measure achievement in the areas of English

grammar, vreading, spelling and mathematics. Each school shall
make and maintain records of the results achieved by 1its
students. For one year after testing, all records shall be made

available to the parents at the principal®s office, and the
school composite test results shall be mace available at all
reasonble times for annual inspection by a duly authorized
representative of the State of Alaska.



 Section 6. AS 14.45.030. is amended to read:

Sec. 14.45.030. ATTENDANCE AND ANNUAL REPORTS REQUIRED.

(a) Teachers and others in charge of private [OR
DENOMINATIONAL] schools not operated by a church or other
nonprofit religious organization that is exempt from federal
taxation and does not receive state or federal funding and that
has elected to comply with AS 14.45 shall make regular monthly
attendance reports and annual reports to the commissioner in the
same manner as teachers and superintendents 1in the public
schools.

(b) The enrollment and attendance of a child 1in a
school operated by a church or other nonprofit religious
organization that is exempt from federal taxation and does not
receive state or federal funding shall be filed with the Ilocal
ruplic school superintendent by the parent, cuarcian or other
r.erson in charge or control of the chile on a form providec by
the superintendent which snail be countersigneo by the
acministrator of the church school and returned to the public
school superintendent by the parent. Should said chile cease
attenca.nce at a church school, the parent, guardian, or ether
person in charge or control of the child shall by prior consent
at tn'jy time of enrollment direct the church school to notify the
local~public school superintendent that said child no longer 1is
in attendance at a church school.

(c) Each scnool operated by a church or other
nonprofit religious organization exempt from federal taxation and
which does not receive state or federal funding shaTl make and
maintain monthly attendance records for each student enrolled and
recularly attending classes. Such school shall operate on a
regular schedule, excluding reasonable holidays and vacations,
curing at least nine calendar months of the vyear.



* Section 7. AS 14.45.035 is added to read:

AS 14.45.035. REQUIREMENTS EXCLUSIVE. No school
operated by any church or other nonprofit religious organization
exempt from federal taxation which does not receive state or
federal funding and which has complied with this chapter shall be
subject to any other provision of law relating to education
except requirements of law respecting fire, safety, sanitation)o<tl,, v p
and immunization.



* Section 8. AS 44.27.020(1) is amended to read:

(&) administer the state®s program of education
at the elementary, secondary, and adult levels, including, but
not limited to, programs of vocational education and training,
vocational rehabilitation, library services, correspondance
courses, adult basic education, and fire-service training, but
not including degree programs of postsecondary education or an
educational_program operated bv a church or other nonprof it
religious organization that is exempt from federal taxation if
the Droaram does not receive state or federal funding and if that
school has elected to comply with the requirements of AS 14.45;



Section 6. AS 14.45.030 Sentence addition to paragraph (c).

Such school shall report annually the number of students enrolled in
each grade and provide a copy of the school calendar to the department.
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SB 261 AND HB 357
Summary of the Legislation

SB 261 and HB 357 deal exclusively with private church
schools and schools operated by religious organizations and, as
amended, are modeled after the legislation adopted by North
Carolina 1in 1979 and by West Virginia 1in 1982 to remedy church-
state constitutional conflicts. These laws, if enacted by the
Legislature, would establish requirements that must be met by
private religious schools 1in order for parents whose children
attend them to satisfy the compulsory education law. They would
also exempt pre-elementary and nursery programs operated by
religious organizations from the supervision of the Departments
of Education .and of Health and Social Services. The purpose of
these bills is to remedy existing church-state constitutional
conflicts by protecting the guaranteed religious freedom of
church schools in Alaska and, at the same time, to balance the
state"™s 1interest 1in assuring that each child receives a good
education.

This 1legislation only covers schools, pre-elementary
programs or nursery programs operated by a church or other
nonprofit religious organization exempt from federal taxation and
not receiving state or federal funding. These are
constitutionally protected groups and activities.

More specifically, church schools (or denominational schools
as defined 1in the proposed legislation) would be required to

maintain attendance and immunization records. Since current
compulsory education Jlaws make parents Iliable for therr
children®s failure to attend school, these bills, as amended,

would require the parents to file statements with the public
school authorities to establish their children®s attendance at a
church sponsored private school. By placing the requirement on
the parent, the bills avoid the constitutional problems created
by the state®s excessive entanglement 1in religious activities.
The school would also be required to operate on a regular
schedule, at least nine calendar months per year, and to be
subject to reasonable fire, health, and safety regulations.

To ensure that children attain certain minimum standards,
each religious school would be required to administer a
nationally standardized test to students 1in the first, third,
sixth and ninth grades and to make the school results available
for the Department of Education. This would satisfy the state’'s
interest in compulsory education and still avoid the
constitutional problem of excessive state entanglemer.t in
religion.

Any church school that satisfied all the requirememts of
14.45 would be exempt from any additional provi® 1on of ea
relating to education except those requirements of law ie
to fire, health, and safety.



Constitutional ReGuirements

The changes set out 1in SB 261 and HB 357, as amended, are
required to correct existing Alaskan Jlaws which run afoul of the
constitutional mandate requiring the states to avoid excessive
entanglement 1in religious activities. The state"s right to
impose minimum requirements on private religious schools is very
limited, because these religious activities are protected by the
First Amendment of the United States Constitution and 1its
identical counterpart 1in the Alaska Constitution, Art. I, sec.

4 .1

Schools operated by churches or by nonprofit religious
organizations are quite different from other private schools.
They enjoy a constitutionally protected status.

"Church operated schools are generally 1integral parts of
their sponsoring churches. Their superintendents are
generally pastors or assistant pastors of the sponsoring
churches; their teachers are generally members; and
their doctrinal stances are generally set by the
sponsoring churches."™

Federal and state courts recognize that operating a church school
is an 1integral part of the free exercise of religion.J For many
churches, it is in fact the ministry of the church. 3ecause
church operated schools clearly come within the First Amendment
free-exercise clause, their activities are constitutionally

E.g., Kentucky State Bd. for Elem. & Secondary Education v.
Rudaslll, 589 S.W.2d 877 (Ky. 1979), cert, den., 446 U.S. 938
(1980); Wisconsin v. Yoder, 406 U.S. 205 (1972); Lemon .
Kurtzman, 403 U.S. 602 (1B70) ; Pierce v. Society of Sisters, 268
U.S. 510 (1925).

N "State Regulation of Private Religious Schools 1in North
Carolina -- A Model Approach, " IS Wake Forest Law Review 405,
431-32 (1980).

N  See, e.¢g., NLRB v. Catholic Bishop, 99 S. Ct. 1313 (1979)
(Catholic parochial schools are founded tor religious reasons and
religious doctrine 1is pervasive); Surinach v. Pesquera de
Busauets, 604 F.2a 73 (1lst Cir. 1979 ) (private Catholic schools
are an 1integral part of the Catholic Church and as such ™"involve
substantial religious activity and purpose™); Hunt v. McNair,
413 U.S. 734, 743 (1973) ("[R)eligicn is so pervasive that a
substantial portion of [religious school] functions are subsumed

in the religious mission."); Lemon v. Kurtzman, 403 U.S. 602,
616 (1971) ("[T]lhe parochial schools constituted "an 1integral
part of the religious mission of the Catholic Church®. . . 1In

short, parochial schools involve substantial religious activity
and purpose.").



protected as fundamental rights.4

In the area of First Amendment 1individual liberties, any
state legislation that burdens parents®, childrens®, or a
church®"s free exercise of religious beliefs 1is unconstitutional
unless, the state can demonstrate "a compelling state interest in
the regulation of a subject within the state®s constitutional
power to reaulate.” Sherbert v. Verner, 374 U.S. 398, 403
(1963).

To establish the existence of a compelling state interest,
it is not enough for the state to merely show that a rational
relationship exists between a colorable state interest and the
proposed regulation. According to Sherbert, *’[o]lnly the gravest
abuses, endangerirg paramount interests, give occasion for
permissible limitation."

More 1importantly, the state must demonstrate that it 1is
using the least burdensome method for addressing the comp ~ing

state interest. The current law violates this mandate, because
the legislative goals can be achieved with less burdensome
methods. S3 261 and.HB 357, as amended, use North Carolina and

West Virginia Ulaws as motels and are less burdensome while still
accomplishing legislative goals.

Eventhough SB 261 and HB 357, as amended, would create two
classes of private schools and treat them differently, these
bills would not violate the Equal Protection clause of the
FourteenthcAmendment. According to established legal
principles#, the equal protection guarantee of the Fourteenth
.Amendment does not take from the state legislatures all power to
classify .persons or objects. The state may classify persons for
the purpose of legislation. Classification 1is an inherent right
and power of the legislature.

The important 1issue for thcse proposed bills is whether the
distinction between private schools operated for profit and
private schools operated by churches :s based on a real and

substantial difference between the two classes. Clearly, there
is a substantial difference. The decision of the legislature to
recognize 1its limited ability to regulate church schools 1is based
on a constitutional distinction between the two classes. Church
schools are 1in a protected class, enjoying the protection of the
First Amendment. Private schools are not.

4 Ibid.

- 16A Am Jur 2d, Constitutional Law, 5746, et. seq.

n In addition, it must noted that the motivations for operating
a private school for profit and a school operated by a church are
entirely different.



In the area of religious freedom and expression, the
Constitution demands neutrality. The government cannot
demonstrate a hostility toward religion or religious activity.
The mere fact that the government specifically exempts religious
groups from complying with certain laws does not violate the

Constitution. For example, federal 1law clearly crertes two
classes when it exempts the property and 1income of religious
organizations from federal taxation. These two classes parallel
the two classes which would be created by SB 261 and he 357, as
amended . The Supreme Court held this was proper Jlegislation 1in
V?alz v. Tax Commission, 397 U.S. 664,669 (1970). The Supreme
Court found that neither the purpose nor the effect of such
exemption was to advance or 1inhibit religion. It was

"benevolently neutral.™

The distinction between private schools operated for profit
and those operated by churches is real and parallels distinctions
created by the federal tax laws. Therefore, there 1is no
violation of equal orotection guarantees.

In summary, tne present law violates both the United States
Constitution and the Alaska Constitution. SB 261 and HB 357, as
amended, balance the-state®"s 1interest 1in ensuring that each child

receives a good education with the fundamental right to religious
freedom and snoula bf adopted.
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graders are 9 months above the National Average
graders are 12 months above the National Average
?g< dfj graders are 12 months above the National Average
graders are 11 months abovVe the National Average

graders are 12 months above the National Average

ACS! students arc compared to some 225,000 students that were carefully

crC° S0'¢cl0™ 10 Ienresent average students across the United States (1973*, |lie
figures represent the average (median) of all tests at each grade level. The
test used was the 1973 Stanford Achievement Test, Form A.

+ TOTAL TEST INCLUDES: o
vocabulary math social science
reading _ spelling science
word study skills language listening
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This indicates the relati\ e standing of ACSI students in
comparison with students of the same grade status in 1lie
National Norm Group. For example, a score of 70 means the
ACSI students equaled or exceeded 70% of the National Croup
that took the test.
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Sec. 1:
Sec. 2:
Sec. 3:
Sec. A:
Sec. b5:
Sec. 6:
Sec. 7:
Sec. 8:

VT.357/SE 261

Legislation relating to the regulation of orivate,
non-profit, religious schools which are exempt from
federal tax and do not receive state or federal
funding.

Such schools will self-regulate the educational
component (curriculum, text books, class schedules,
kinds of toys, quantities of materials etc.) of
their pre-elementarv programs.

Legislation relating to such schools is deleted
from present statutes and reintroduced under new
statutes.

A policy statement declaring the right to freedom of
religion guaranteed by the constitution of the
United States and the state of Alaska.

Repealing the statute which authorizesthestate to
grant dinlomas to 8th grade graduates.

Such schools will, at least once a year,submit to a
nationally standardized test for students attending
grades one, three, six and nine.

Such schools will make available regular monthly
attendance reports and annual reports. Such schools
will operate on a regular schedule at least nine
calendar months of the year.

Such schools who comply with this chapter are not
subject to any other provision of lav? relntinc to
education except requirements of lav? respective
fire, snfctv, sanitation, immunization and physical
Oy.r. P2«

Such schools will administer their own program of
education at the elementary, secondary and adult
levels.

NOTE: Statues governing health requirements are not affected in this
bill. (See attached copy).



Article 2. Physical Examinations.

Section Section
60. Repealed 120. Certificate of physical examination

65. Supervision R
70. Physical examination required 125. Immunization
130. Repealed

80. Repealed
110. Repealed 170. Repealed

Sec. 14.30.060. Repealed. (Sec. 59 ch 98 SLA 1966)

Sec. 14.30.065. SUpEfViSiOﬂ. The program of physical examination and immunizations pre-
sented by sections 65—125 of this chapter shall be under the general supervision and in accordance
with regulations of the Department of Health and Social Services. (Sec. 42 ch 98 SLA 1966; am
Sec. 1ch 131 SLA 1967; am Sec. 6 ch 104 SLA 1971)

Sec. 14.30.070. Physical examination required, (@) The governing body of each school district
shall provide for and require a physical examination of every child attending school in the district.
The examination shall be made when the child enters school or. in areas where no physician resides,
as soon thereafter as is practicable, and thereafter at regular intervals considered advisable by the
governing body of the district.

(b) The Department of Health and Social Services may require the district to conduct addi-
tional physical examinations which it considers necessary, and may reimburse the district for the
additional examinations on the basis and to the extent the commissioner of health and social
services prescribes by regulation.

(c) Examinations shall be made by a competent pnysician, except that if the services of a
physician cannot be obtained or if authorized by the commissioner of health and social services
examinations may be made by a nurse. (Sec. 37-7-11 ACLA 1949; am Sec. 10 ch 118 SLA 1949;
am Sec. 1ch 72 SLA 1953; am Sec. 43 ch 98 SLA 1966; am Sec. 6 ch 104 SLA 1971)

Sec. 14.30.080 - Sec. 14.30.110. Repealed. (Sec. 59 ch 98 SLA 1966)

Sec. 14.30.120. Certificate of physical gxamination. The school board, when physical exami-
nations are made, shall deliver to the parent, guardian, or other person having the responsibility
for or control of the child areport signed by the physician or nurse making the examination, speci-
fying the findings with respect to the health and physical well-being of the child. (Sec. 37-7-13
ACLA 1949; am Sec. 12 ch 118 SLA 1949; am Sec. 44 ch 98 SLA 1966)

sec. 14.30.125. immunization. If in the judgment of the commissioner of health and social
services it is necessary for the welfare of the children or the general public in an area, the governing
body of the school district shall require the children attending school in that area to be immunized
against the diseases the commissioner of health and social services may specify. (Sec. 45 ch 98 SLA
1966. am Sec. 2 ch 131 SLA 1967; am Sec. 6 ch 104 SLA 1971)

Sec. 14.30.130-14.30.170. Repealed. (Sec. 59 ch 98 SLA 1966)



AACS NATIONWIDE STUDENT
ACHIEVEMENT TESTING PROGRAM

By Dr. Bruce Jackson, Educational Director
merican Association of Christian Schools

What can be said about the academic achievement
of Christian schools? Are students learning anythm%
besides Bible? How do Christian schools compare wit
other schools across the country? .

Perhaps the new testing program of the American
Association of Christian Schools will heip to answer
some of these questions, AACS has been working with
the publisher of the Stanford Achievement Tests and the
Olis-Lennon School Ability Test (1.Q. Test) to deveIoP a
testing Program for AACS member schools. Besides the
national norms that are typically given on scoring sheets,
the Christian school also receives a set of scores that
reflect Ihe norms of AACS schools only. These addi-
tional scotcs allow a school the opportunlty to observe
how the academic achievement of its students compares
to the achievement of all of the students in schools
involved in the_testm% program. For example, if the
average percentile for the various test categories of the
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~Looking over the chart, one can see that the Chris-
tian schools demonstrated outstanding achievement as
compared to national norms. Ninth-graders had the low-.
est average of all the grades, yet that was almost 22
points above the national average (50th percentllez.
Some cautions need to be noted with reﬁard 0 the
use of these scores. These scores indicate the achieve-
ment of inose schools involved inihe November testing
and thus, are not necessarily representative of all Chris-
tian schools. An individual “school should advertise i.s
own scores rather than the averages of Christian schools
i>general o

Why co Christian schools do so well? There are
several reasons why Christian schools are able to dem-
onstrate such superior achievement: .

L The student learns in a d_ISCIPHned environment
where the teacher maintains firm, but Iovmgz con-
trol o--er the-claisioom. Students are tau%h how
to properly dcvb.op self-government so that they
It «Hlc to rec- gnize and fulfil their God-given

v “por.sibihjies. )
2. A ‘EL::st;an pr. losophy of education demands

fourth grade of a particular school were the 60tn percen-
tile, that school would know that its four grade program
was above average as compared to the other Christian
schools. Ascore at the “Oth percentile simply means that
60% of the students’ scores ranked below that point and
40% ranked above. A program tha, was average com-
pared to the other Christian schools would receive a
score of approximately the 50th percent'le, .

The first AACS testing was scheduled for this past
November.(l982?. Schools received scores as described
above which allowed that school to compare the
achievement of its students with those inother Christian
schools. In addition, each school also received scores
based upon natlonaf norms which included public, pri
vate. and ﬁarochlal schools across the country. The
following chart illustrates the average achievement of
AACS schools participating in this Initial test sampling
by grade:
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an emphasis on the basics. Thus, the curriculum
IS desug_ne_d s0 as to offer such basic instruction as
phonetic instruction m_readln% beginning in Kin-
de&gal\_/len. Much time is spent on basic reading
and-arit. metic skills in the lower rqrades.

3. The Chriftian teacher is definitely a key to Ihe
success of the Christian school. A Christian
school teacher is one who has been led by the
Lord into the ministry of Christian schools. The
teacher is not looking for personal gain, but
rather for an opportunity Jo give of oneself.

A Parents of Christian school students tend to be
viiJlv_concerned about their children's educa-
tion. Per;, of their parental responsibility to their
children 1s *osgend time- at home reinforcing the
work of the school. _

~Thus, one who thoroughly understands the Chris-
tian school movement is not surprised at such achieve-
ment. Parents and school; shot.|d rtoperly use the test-
ing results so as to continu -lly imp:-, -.¢ the achievement
of students. After all, it is pan ¢, cm's Christian testi-
mony to always do one's best.
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BY THE HEALTH, EDUCATION AND

IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 357 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the regulation of religious

schools.'

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. AS 1A.07.020(8) 1is amended to read:

(8) in cooperation with the Department of Health and Social
Services, exercise general supervision over public and private pre-
elementary schools and over the educational component of nurseries as
defined in AS 47.35.080(A) excluding pre-elementary schools and nur—
series operated by a church or other nonprofit religiousorganization

claa4c$- -
that 1is exempt from federal taxation and does not receive”™ state or

federal funding; pre-elementary sc.",rola in this paragraph means
schools for children ages three through five years when the schools”
primary function 1is educational;
Sec. 2. AS 14.30.010(b)(1) 1is amended to read:
D) is provided anacademic education comparable to that
offered by the public schools in the area, either by
(A) attendance at a private school inwhich L.ie teach—
ers are certificated according to AS 14.20.020;
(B) tutoring by personnel certificated according to
AS 14.20.020; [OR]
©) except as provided in (D) of this paragraph,
attendance at a private school in which the average student
proficiency is not less than the average proficiency found in the

public schools in the area as measjred by national achievement

-1- CSHB 357 (HESS)
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tests; the department with assistance from representatives of the

private schools shall adopt [PROMULGATE] regulations defining the

subject areas to be tested and the minimum average scores to be
achieved; or

(D) attendance in an educational program opera
compliance with AS 14.45 by a church or other nonprofit religious
organization that 1is exempt from federal taxation and does not

I"eceive state or federal funding;

Sec. 3. AS 1A _A5 is amended by adding a new section to read;

Sec. 14.45.025. EXEMPTION FROM EDUCATION LAUS. A religious
school that complies with this chapter 1is exempt from other provisions
of state law and regulations relating to education except Jlaws and
regulations relating to health, fire safety, sanitation, immunization,
and physical examinations.

Sec. 4. AS 14.45.030 is amended to read:

See. 14.45.030. ATTENDANCE AND ANNUAL REPORTS REQUIRED. (a)
Except as provided in (b) and (c) of this section, teachers [TEACHERS]
and others in charge of private or denominational schools shall make
regular monthly attendance reports and annual reports to the commis—
sioner in the same manner as teachers and superintendents in the
public schools.

Sec. 5. As 14.45.030 1is amended by adding new subsections to read:

(b) The parent or guardian of a child enrolled in a religiou
school that complies with this chapter shall file annual enrollment
and attendance records for the child with the public school superin-—
tendent for the area 1in which the child resides on a form provided by
the public school superintendent. The form shall be signed by the
parent and the chief administrative officer of the religious school

and returned to the public school superintendent by the parent. The
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/parent”shall notify the public school superintendent immediately if
the child is no longer enrolled in or attending the religious school.

(c) A religious school that elects to comply with this chaptet
shall maintain monthly attendance records for each student enrolled in
the school and shall operate on a regular schedule, excluding reason—
able holidays and vacations, during at least nine calendar months of
the vyear. O}IE/\] W E

* Sec. 6. AS 1A_A5 is amended by adding new sections to read:

Sec. 1A_A5.035. STANDARDIZED TESTING REQUIREMENTS. (a) A
religious school that elects to comply with this chapter shall admin-—
ister a nationally standardized test selected by the chief administra—
tive officer of the religious schoo; to all students enrolled in

>
grades one, three, six, and nino”at least once each school year.

(b) The nationally standardized test must measure achievement 1in
English grammar, reading, spelling, and mathematics.

(c) A religious school shall maintain records of the results of
the nationally standardized tests and the records shall be made avail —
able to the parent or guardian of the studentOland to authorized rep-—
resentatives of the state

Sec. 1A.A5.0AO0. DEFINITION. In this chapter, "religious school"”
means a school operated by a church or other nonprofit religious
organization that is exempt from federal taxation and does not receive
state or federal funeing.

* Sec. 7. AS AA.27.020(1) is amended to read:

D) administer the state®"s program of education at the
elementary, secondary, and adult 1levels, including, but not Ilimited
to, programs of vocational education and training, vocational reha—
bilitation, library services, correspondence courses, adult basic
education, and fire-service training, but not including degree

-3- CSH3 357 (HESS)
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programs of postsecondary education or an educational program onerated
in compliance with AS 14.45 by a church or other nonprofit religious
organization that is exempt from federal taxation and does not receive
state or federal funding;

* Sec. 8. AS 14_.A5.f20 is repealed.

CSHB 357 (HESS)



	SHES13 SB 261



