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S U B J E C T : R e g u l a t i o n  o f  r e l i g i o u s  s c h o o l s  

(CSHB  35 7 (HESS))

TO: R e p r e s e n t a t i v e  M i l o  F r i t z  
C h a i r m a n ,  H e a l t h ,  E d u c a t i o n ,  a n d  
S o c i a l  S e r v i c e s  C o m m i t t e e

F R O M : K e i t h  B. L e v y  
L e g i s l a t i v e  C o u n s e l

E n c l o s e d  is a c o p y  o f  C S H B  357 ( H E S S ) , r e l a t i n g  to t h e  r e g u ­
l a t i o n  o f  r e l i g i o u s  s c h o o l s .  T h e  b i l l  r a i s e s  a n u m b e r  o f  
c o n s t i t u t i o n a l  q u e s t i o n s .  B e c a u s e  t h e s e  c o n s t i t u t i o n a l  
r e q u i r e m e n t s  m u s t  b e  b a l a n c e d  a g a i n s t  o n e  a n o t h e r ,  t h e r e  is 
v i r t u a l l y  n o  w a y  t o  g u a r a n t e e  t h a t  t h e  b i l l  is v a l i d .  In m y  
o p i n i o n ,  h o w e v e r ,  t h e  b i l l  d o e s  a g o o d  j o b  o f  b a l a n c i n g  the  
c o n s t i t u t i o n a l  r e q u i r e m e n t s  a n d  is p r o b a b l y  n o t  u n c o n s t i ­
t u t i o n a l .

In r e g u l a t i n g  r e l i g i o u s  s c h o o l s ,  t h e  s t a t e  m u s t  c o n s i d e r  t he  
" f r e e  e x e r c i s e "  a n d  " e s t a b l i s h m e n t "  c l a u s e s  o f  the s t a t e  a n d  
f e d e r a l  c o n s t i t u t i o n s .  T h e s e  p r o v i s i o n s  e s s e n t i a l l y  p r o h i b i t  
t h e  s t a t e  f r o m  u n d u l y  b u r d e n i n g  th e  f r e e  e x e r c i s e  o f  r e l i g i o n  
a n d  f r o m  b e c o m i n g  so i n v o l v e d  in t h e  r e g u l a t i o n  o f  r e l i g i o u s  
s c h o o l s  a s  to e n c o u r a g e  o r  i n h i b i t  r e l i g i o u s  a c t i v i t y .  O n  
t h e  o t h e r  h a n d ,  t h e  " e q u a l  p r o t e c t i o n "  c l a u s e s  o f  t h e  s t a t e  
a n d  f e d e r a l  c o n s t i t u t i o n s  r e q u i r e  t h e  s t a t e  to  j u s t i f y  

t r e a t i n g  r e l i g i o u s  s c h o o l s  d i f f e r e n t l y  f r o m  o t h e r  p r i v a t e  
s c h o o l s .  M o r e o v e r ,  w h i l e  t h e  s t a t e  m a y  n o t  e x c e s s i v e l y  r e g u ­
l a t e  r e l i g i o u s  s c h o o l s ,  it a l s o  h a s  a n  o b l i g a t i o n  to p r o v i d e  
a r e a s o n a b l e  e d u c a t i o n  t o  s c h o o l  a g e  c h i l d r e n .  R e c o n c i l i n g  
t h e s e  d i f f e r e n t  i n t e r e s t s  w i t h  o n e  a n o t h e r  is n o  e a s y  t a s k  
a n d  i t  is d i f f i c u l t  t o  p r e d i c t  w h i c h  o f  t h e s e  w i l l  t a k e  

p r e c e d e n c e  in t h e  c o u r t s .

C S H B  3 5/  (HESS) e x e m p t s  c e r t a i n  r e l i g i o u s  s c h o o l s  f r o m  a l l  
s t a t e  l a w s  a n d  r e g u l a t i o n s  re? .iting to e d u c a t i o n  e x c e p t  l a w s  
c o n c e r n e d  w i t h  h e a l t h ,  f i r e  s a f e t y ,  s a n i t a t i o n ,  i m m u n i z a t i o n ,  
a n d  p h y s i c a l  e x a m i n a t i o n s  if t h e  s c h o o l s  a g r e e  to  c o m p l y
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w i t h  c e r t a i n  m i n i m a l  s t a t u t o r y  r e q u i r e m e n t s .  T h e  s c h o o l s  
a f f e c t e d  b y  t h e  b i l l  a r e  t h o s e  t h a t  a r e  o p e r a t e d  b y  a c h u r c h  
o r  o t h e r  r e l i g i o u s  o r g a n i z a t i o n  t h a t  is  e x e m p t  f r o m  f e d e r a l  
t a x a t i o n  a n d  d o  n o t  r e c e i v e  s t a t e  o r  f e d e r a l  f u n d i n g  (AS 
1 4 . 4 5 . 0 4 0 ) .  C h i l d r e n  a t t e n d i n g  t h e s e  s c h o o l s  a r e  e x e m p t  
f r o m  t h e  s t a t e ' s  c o m p u l s o r y  a t t e n d a n c e  l a w  (AS 1 4 . 3 0 . 0 1 0 ) .  
T h e  s c h o o l s  t h a t  o p t  t o  c o m p l y  w i t h  t h e  m i n i m a l  s t a t u t o r y  
r e q u i r e m e n t s  m u s t  m a i n t a i n  a t t e n d a n c e  a n d  e n r o l l m e n t  r e c o r d s  
(AS 1 4 . 4 5 . 0 3 0 ( b ) ) ,  n o t i f y  t h e  p u b l i c  s c h o o l  s u p e r i n t e n d e n t  
if  a c h i l d  is n o  l o n g e r  e n r o l l e d  o r  a t t e n d i n g  (AS 1 4 . 4 5 . -  
0 30 ( b ) ), a d m i n i s t e r  a n a t i o n a l l y  s t a n d a r d i z e d  t e s t  t o  b e  
s e l e c t e d  b y  t h e  i n d i v i d u a l  s c h o o l s  t h a t  m e a s u r e s  E n g l i s h  
g r a m m a r ,  r e a d i n g ,  s p e l l i n g ,  a n d  m a t h e m a t i c s  (AS 1 4 . 4 5 . 0 3 5 ) ,  
a n d  o p e r a t e  o n  a r e g u l a r  n i n e  m o n t h  s c h e d u l e  (AS 1 4 . 4 5 . -  
0 3 0 ( c ) ) .  P a r e n t s  o f  c h i l d r e n  a t t e n d i n g  t h e s e  s c h o o l s  m u s t  
f i l e  e n r o l l m e n t  a n d  a t t e n d a n c e  r e c o r d s  w i t h  th e  l o c a l  p u b l i c  
s c h o o l  s u p e r i n t e n d e n t  (AS 1 4 . 4 5 . 0 3 0 ( b ) ) .  R e l i g i o u s  s c h o o l s  
t h a t  c h o o s e  n o t  to c o m p l y  w i t h  t h e s e  s t a n d a r d s  r e m a i n  s u b­
j e c t  t o  t h e  s a m e  r e g u l a t i o n s  as a l l  o t h e r  p r i v a t e  s c h o o l s .

T h e  F i r s t  A m e n d m e n t  t o  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n  a n d  
A r t i c l e  X, s e c t i o n  4 o f  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  
A l a s k a  p r o v i d e

N o  l a w  s h a l l  b e  m a d e  r e s p e c t i n g  a n  e s t a b l i s h m e n t  o f
r e l i g i o n ,  o r  p r o h i b i t i n g  t h e  f r e e  e x e r c i s e  t h e r e o f .

T h e  f r e e  e x e r c i s e  c l a u s e  h a s  b e e n  i n t e r p r e t e d  t o  m e a n  t h a t  
t h e  s t a t e  m a y  n o t  u n d u l y  b u r d e n  t h e  r i g h t  o f  a p a r e n t ,  
c h i l d ,  o r  c h u r c h  to  f r e e l y  e x e r c i s e  a p a r t i c u l a r  r e l i g i o n ,  
u n l e s s  t h e  s t a t e  c a n  s h o w  a c o m p e l l i n g  s t a t e  i n t e r e s t .  
S h e r b e r t  v. V e r n e r , 37 4 U.S . 398 (1968). E v e n  w h e n  t h e  

s t a t e  c a n  s h o w  a c o m p e l l i n g  i n t e r e s t  i n r e g u l a t i n g  r e l i g i o u s  
s c h o o l s ,  i t  m u s t  a l s o  s h o w  t h a t  t h e  r e g u l a t i o n  is b y  t h e  
l e a s t  b u r d e n s o m e  m e a n s .

C S H B  35 7 (HESS) a l l o w s  t h e  s t a t e  t o  r e g u l a t e  h e a l t h  a n d  
s a f e t y  s t a n d a r d s ,  t o  r e q u i r e  c e r t a i n  s t a n d a r d i z e d  t e s t s ,  a n d  
t o  a s s u r e  r e g u l a r  a t t e n d a n c e  b y  t h e  c h i l d r e n .  N o n e  o f  t h e s e  
r e q u i r e m e n t s  a p p e a r s  to b e  u n d u l y  b u r d e n s o m e  o n  t h e  f r e e  
e x e r c i s e  o f  r e l i g i o n .  T h e  s t a t e  c l e a r l y  h a s  a c o m p e l l i n g  

i n t e r e s t  in m a i n t a i n i n g  h e a l t h  a n d  s a f e t y  s t a n d a r d s  a n d  
t h e s e  s t a n d a r d s ,  if r e a s o n a b l e ,  g e n e r a l l y  h a v e  n o  c o n n e c t i o n  
t o  t h e  e x e r c i s e  o f  r e l i g i o n .  T h e  i n t e r e s t  j u s t i f y i n g  t h e  
s t a n d a r d i z e d  t e s t  r e q u i r e m e n t  is t h e  s t a t e ' s  o b l i g a t i o n  to 
p r o v i d e  a n  e d u c a t i o n  f o r  c h i l d r e n .  T h e  r e q u i r e m e n t  is n o t  
u n d u l y  b u r d e n s o m e  b e c a u s e  t h e  i n d i v i d u a l  s c h o o l s  a r e
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p e r m i t t e d  t o  s e l e c t  t h e  t e s t  o f  t h e i r  c h o i c e  p r o v i d e d  t h a t  
t h e  t e s t  m e a s u r e s  a c h i e v e m e n t  i n  c e r t a i n  b a s i c  a r e a s .  B e y o n d  
t h a t ,  t h e  b i l l  d o e s  n o t  r e g u l a t e  c u r r i c u l u m  i n  t h e  r e l i g i o u s  
s c h o o l s .  F i n a l l y ,  t h e  b i l l  r e q u i r e s  c e r t a i n  a t t e n d a n c e  
r e p o r t s  f r o m  t h e  s c h o o l s  a n d  t h e  p a r e n t s  o f  c h i l d r e n  

a t t e n d i n g  t h e m .  A g a i n ,  t h e  r e p o r t i n g  r e q u i r e m e n t s  a r e  m i n i ­
m a l  a n d  a r e  j u s t i f i e d  b y  r h e  s t a t e ' s  i n t e r e s t  in  a s s u r i n g  
t h a t  t h e  c h i l d r e n  a r e  r e c e i v i n g  a n  e d u c a t i o n .  A c c o r d i n g l y ,  
t h e  b i l l  p r o b a b l y  d o e s  n o t  i n f r i n g e  o n  t h e  r i g h t  to t h e  f r e e  
e x e r c i s e  o f  r e l i g i o n .

T h e  a n a l y s i s  o f  t h e  b i l l  u n d e r  t h e  e s t a b l i s h m e n t  c l a u s e  is 
s i m i l a r  t o  t h a t  u n d e r  t h e  f r e e  e x e r c i s e  c l a u s e .  L e g i s l a t i o n  
m u s t  b e  s u b s t a n t i a l l y  n e u t r a l  t o w a r d  r e l i g i o n .  E p p e r s o n  v. 
A r k a n s a s ,  3 9 3  U . S .  97 (1 968). E x c e s s i v e  e n t a n g l e m e n c  in t h e  
r e g u l a t i o n  o f  r e l i g i o u s  o r g a n i z a t i o n  3 is n o t  p e r m i t t e d .
L e m o n  v. K u r t z m a n , 40 3  U. S.  6 0 2  (19/1).

T h e  b i l l  m i n i m i z e s  t h e  s t a t e ' s  i n v o l v e m e n t  in r e g u l a t i n g  
r e l i g i o u s  s c h o o l s  b y  e x e m p t i n g  t h e m  f r o m  t h e  s t a t e ' s  g e n e r a l  
e d u c a t i o n  r e g u l a t i o n s  i f  t h e  s c h o o l s  a g r e e  t o  c o m p l y  w i t h  
c e r t a i n  m i n i m a l  s t a n d a r d s .  O f  t h e s e  s t a n d a r d s ,  t h e  o n l y  o n e  
t h a t  m i g h t  p r e s e n t  a p r o b l e m  b y  e x c e s s i v e l y  i n v o l v i n g  t h e  
s t a t e  i n  t h e  r e g u l a t i o n  o f  r e l i g i o n  is t h e  a t t e n d a n c e  
r e p o r t i n g  r e q u i r e m e n t .  In S u r i n a c h  v. P e s q u e r a  d e  B u s q u e t s , 
604 F . 2 d  73 (1st C i r .  1 9 7 9 ) ,  t h e  c o u r t  f o u n d  s t a t e  r e q u i r e ­
m e n t s  t h a t  r e l i g i o u s  s c h o o l s  r e l e a s e  e x t e n s i v e  f i n a n c i a l  a n d  
o t h e r  d a t a  u n c o n s t i t u t i o n a l .  T h e  s t a t u t e  c h a l l e n g e d  in c h a t  
c a s e  c a n  b e  d i s t i n g u i s h e d  f r o m  C S H B  3 57  ( H E S S ) , h o w e v e r ,  
b e c a u s e  t h e  b i l l  o n l y  r e q u i r e s  a t t e n d a n c e  r e p o r t s ,  t h e  
r e p o r t s  m u s t  b e  r e l e a s e d  b y  t h e  p a r e n t s ,  a n d  t h e y  c a n  b e  
j u s t i f i e d  b y  t h e  s t a t e ' s  o b l i g a t i o n  to  e n s u r e  t h a t  c h i l d r e n  
r e c e i v e  a n  e d u c a t i o n .  T h e  a t t e n d a n c e  r e p o r t s  a r e  p r o b a b l y  
n o t  a n  e x c e s s i v e  e n t a n g l e m e n t  b y  t h e  s t a t e  i n  t h e  r e g u l a t i o n  
o f  r e l i g i o u s  s c h o o l s .

T h e  e q u a l  p r o t e c t i o n  c l a u s e s  o f  th e  F o u r t e e n t h  A m e n d m e n t  of  
t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n  a n d  A r t i c l e  I, s e c t i o n  1 o f  
t h e  C o n s t i t u t i o n  c f  t h e  S t a t e  o f  A l a s k a  r e q u i r e  t h e  s t a t e  to 
j u s t i f y  t h e  s t a t u t o r y  c r e a t i o n  o f  a c l a s s  b a s e d  o n  r e l i g i o n .  
T h e  c l a s s i f i c a t i o n

. . . m u s t  b e  r e a s o n a b l e ,  n o t  a r b i t r a r y ,  a n d  m u s t  r e s t  
u p o n  s o m e  g r o u n d  o f  d i f f e r e n c e  h a v i n g  a f a i r  a n d  s u b­
s t a n t i a ]  r e l a t i o n  t o  t h e  o b j e c t  o f  t h e  l e g i s l a t i o n ,  so 
t h a t  a i l  p e r s o n s  s i m i l a r l y  c i r c u m s t a n c e d  sh alJ b e  
t r e a t e d  a l i k e .



R e p r e s e n t a t i v e  M i l o  F r i t z
P a g e  4
M a y  14, 1983

I s a k s o n  v. R i c k e y, 5 5 0  P . 2 d  359 , 36 3 ( A l a s k a  1 9 7 6 ) .
C S H B  35 7 (HESS) c r e a t e s  a c l a s s  o f  religi.ous s c h o o l s  w h i c h  
a r e  e x e m p t  f r o m  m o s t  s t a t e  r e g u l a t i o n s  t h a t  a p p l y  t o  o t h e r  
p r i v a t e  s c h o o l s .  S i n c e  t h e  e x e m p t i o n s  a r e  s u b s t a n t i a l l y  
t i e d  t o  t h e  f r e e  e x e r c i s e  o f  r e l i g i o n ,  h o w e v e r ,  t h e y  c a n  be  
j u s t i f i e d  o n  t h e  b a s i s  t h a t  t h e r e  is a s u b s t a n t i a l  r e l a t i o n­
s h i p  b e t w e e n  t h e  e x e m p t i o n s  a n d  t h e  g o a l  o f  t h e  l e g i s l a t i o n .  
O n l y  if t h e  e x e m p t i o n s  w e r e  n o t  t i e d  t o  t h e  e x e r c i s e  o f  
r e l i g i o n  o r  s o m e  o t h e r  v a l i d  g o v e r n m e n t a l  p u r p o s e  w o u l d  t h e  
b i l l  v i o l a t e  t h e  e q u a l  p r o t e c t i o n  c l a u s e .

T h e  b i l l ' s  d e r e g u l a t i o n  o f  r e l i g i o u s  s c h o o l s  m a y  r a i s e  a 
p r o b l e m  w i t h  r e s p e c t  t o  t h e  s t a t e ' s  o b l i g a t i o n  t o  p r o v i d e  an 
e d u c a t i o n  t o  a l l  c h i l d r e n  in t h e  s t a t e .  It is n o t  c l e a r ,  
h o w e v e r ,  t h a t  t h i s  o b l i g a t i o n  is m a n d a t e d  b y  t h e  c o n s t i ­
t u t i o n .  A r t i c l e  V I I ,  s e c t i o n  1 o f  t h e  C o n s t i t u t i o n  o f  t h e  
S t a t e  o f  A l a s k a  p r o v i d e s ,  in p a r t ,

T h e  l e g i s l a t u r e  s h a l l  b y  g e n e r a l  l a w  e s t a b l i s h  a n d  
m a i n t a i n  a s y s t e m  o f  p u b l i c  s c h o o l s  o p e n  to all  
c h i l d r e n  o f  t h e  S t a t e ,  a n d  m a y  p r o v i d e  f o r  o t h e r  p u b l i c  
e d u c a t i o n a l  i n s t i t u t i o n s .

It is n o t  c l e a r  w h e t h e r  thir- p r o v i s i o n  m e r e l y  o b l i g e s  t h e  
s t a t e  to p r o v i d e  t h e  o p p o r t u n i t y  f o r  an e d u c a t i o n  to a l l  
c h i l d r e n  o f  t h e  s t a t e ,  o r  if i t  i n c l u d e s  the o b l i g a t i o n  to 
e n s u r e  t h a t  t h e y  a c t u a l l y  r e c e i v e  a n  e d u c a t i o n .  If t h e  
l a t t e r  is t r u e ,  t h e n  t h e  s t a t e  w o u l d  b e  r e s t r i c t e d  i n  t h e  
d e g r e e  to  w h i c h  it  m a y  d e r e g u l a t e  r e l i g i o u s  s c h o o l s .  E v e n  
if t h a t  is t h e  c a s e ,  h o w e v e r ,  C S H B  357 (HESS) p r o b a b l y  d o e s  
i m p o s e  s u f f i c i e n t  r e q u i r e m e n t s  o n  t h e  r e l i g i o u s  s c h o o l s  to 
e n s u r e  a m i n i m a l  l e v e l  o f  q u a l i t y  o f  e d u c a t i o n .  T h u s ,  t h e  
b i l l  p r o b a b l y  d o e s  n o t  v i o l a t e  a n y  o b l i g a t i o n  t h e  s t a t e  h a s  
t o  p r o v i d e  a n  e d u c a t i o n  t o  c h i l d r e n  in t h e  s t a t e .

In c o n c l u s i o n ,  C S H B  357  (HESS) is p r o b a b l y  c o n s t i t u t i o n a l  
a l t h o u g h  t h e  n e c e s s a r y  b a l a n c i n g  o f  c o n s t i t u t i o n a l  r e q u i r e ­
m e n t s  m a k e s  it d i f f i c u l t  t o  b e  c e r t a i n  o f  t h i s .  I d e a l l y ,  
l e g i s l a t i o n  r e g u l a t i n g  r e l i g i o u s  s c h o o l s  w i l l  p l a c e  m i n i m a l  

b u r d e n s  o n  t h e  s c h o o l s  a n d  r e q u i r e  m i n i m a l  s t a t e  i n v o l v e m e n t  
w h i l e  r e q u i r i n g  t h e  s c h o o l s  t o  m e e t  m i n i m a l  e d u c a t i o n a l  

r e q u i r e m e n t s  t o  e n s u r e  t h a t  t h e  c h i l d r e n  a r e  r e c e i v i n g  a n  
e d u c a t i o n .  In m y  o p i n i o n ,  t h e  b i l l  s u c c e s s f u l l y  s t r i k e s  
t h i s  b a l a n c e .

K B L i l j b
2 0 / 0 0 2
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S u m m a r y  of t h e  L e g i s l a t i o n

S B  261 a n d  H B  35 7 d e a l  e x c l u s i v e l y  w i t h  p r i v a t e  c h u r c h  
s c h o o l s  a n d  s c h o o l s  o p e r a t e d  by  r e l i g i o u s  o r g a n i z a t i o n s  and, as 
a m e n d e d ,  a r e  m o d e l e d  a f t e r  the l e g i s l a t i o n  a d o p t e d  b y  N o r t h  
C a r o l i n a  in 1 9 7 9  a n d  b y  W e s t  V i r g i n i a  in 1 9 3 2  to r e m e d y  c h u r c h -  

s t a t e  c o n s t i t u t i o n a l  c o n f l i c t s .  T h e s e  laws, if e n a c t e d  by the 
L e g i s l a t u r e ,  w o u l d  e s t a b l i s h  r e q u i r e m e n t s  t h a t  m u s t  be m e t  by 
p r i v a t e  r e l i g i o u s  s c h o o l s  in o r d e r  for p a r e n t s  w h o s e  c h i l d r e n  

a t t e n d  t h e m  to s a t i s f y  the c o m p u l s o r y  e d u c a t i o n  law. T h e y  w o u l d  
a l s o  e x e m p t  p r e - e l e m e n t a r y  an d  n u r s e r y  p r o g r a m s  o p e r a t e d  by 
r e l i g i o u s  o r g a n i z a t i o n s  f r o m  the s u p e r v i s i o n  cf th e D e p a r t m e n t s  

of  E d u c a t i o n  a n d  of H e a l t h  a n d  S o c i a l  S e r v i c e s .  T h e  p u r p o s e  of 
t h e s e  b i l l s  is to r e m e d y  e x i s t i n g  c h u r c h - s t a t e  c o n s t i t u t i o n a l  
c o n f l i c t s  by  p r o t e c t i n g  the g u a r a n t e e d  r e l i g i o u s  f r e e d o m  of 

c h u r c h  s c h o o l s  in A l a s k a  and, at the s a me  time, to b a l a n c e  the 
s t a t e ' s  i n t e r e s t  in a s s u r i n g  t h a t  e a c h  c h i l d  r e c e i v e s  a g o o d  
e d u c a  t ion.

T h i s  l e g i s l a t i o n  o n l y  c o v e r s  s c h o o l s ,  p r e - e l e m e n t a r y  

p r o g r a m s  o r  n u r s e r y  p r o g r a m s  o p e r a t e d  by a c h u r c h  o r  o t h e r  

n o n p r o f i t  r e l i g i o u s  o r g a n i z a t i o n  e x e m p t  f ^ o m  f e d e r a l  t a x a t i o n  a n d  
n o t  r e c e i v i n g  s t a t e  or f e d e r a l  f u n d i n g .  T h e s e  ar e 
c o n s t i t u t i o n a l l y  p r o t e c t e d  g r o u p s  an d a c t i v i t i e s .

M o r e  s p e c i f i c a l l y ,  c h u r c h  s c h o o l s  (or d e n o m i n a t i o n a l  s c h o o l s  
as d e f i n e d  in the p r o p o s e d  l e g i s l a t i o n )  w o u l d  be r e q u i r e d  to 

m a i n t a i n  a t t e n d a n c e  a n d  i m m u n i z a t i o n  r e c o r d s .  S i n c e  c u r r e n t  
c o m p u l s o r y  e d u c a t i o n  l a w s  m a k e  p a r e n t s  l i a b l e  f or  t h e i r  
c h i l d r e n ' s  f a i l u r e  to a t t e n d  s c h o o l ,  t h e a e  b i l l s ,  as a m e n d e d ,  

w o u l d  r e q u i r e  th e p a r e n t s  to f i l e  s t a t e m e n t s  w i t h  the p u b l i c  

s c h o o l  a u t h o r i t i e s  to e s t a b l i s h  t h e i r  c h i l d r e n ' s  a t t e n d a n c e  at a 
c h u r c h  s p o n s o r e d  p r i v a t e  s c h o o l .  By p l a c i n g  th e  r e q u i r e m e n t  on 
the p a r e n t ,  th e b i l l s  a v o i d  the c o n s t i t u t i o n a l  p r o b l e m s  c r e a t e d  

by the s t a t e ' s  e x c e s s i v e  e n t a n g l e m e n t  in r e l i g i o u s  a c t i v i t i e s .
T h e  s c h o o l  w o u l d  a l s o  be r e q u i r e d  to o p e r a t e  o n  a r e g u l a r  

s c h e d u l e ,  at l e a s t  n i n e  c a l e n d a r  m o n t h s  p e r  y e a r ,  a n d  to be 

s u b j e c t  to r e a s o n a b l e  fi r e ,  h e a l t h ,  a n d  s a f e t y  r e g u l a t i o n s .

T o  e n s u r e  t h a t  c h i l d r e n  a t t a i n  c e r t a i n  m i n i m u m  e d u c a t i o n a l  
s t a n d a r d s ,  e a c h  r e l i g i o u s  s c h o o l  w o u l d  be r e q u i r e d  to a d m i n i s t e r  
a n a t i o n a l l y  s t a n d a r d i z e d  t e s t  to s t u d e n t s  in t he  f i r s t ,  t hi rd , 

s i x t h  a n d  n i n t h  g r a d e s  a n d  to m a k e  t h e  s c h o o l  r e s u l t s  a v a i l a b l e  
for the D e p a r t m e n t  of E d u c a t i o n .  T h i s  w o u l d  s a t i s f y  the s t a t e ' s  
i n t e r e s t  in c o m p u l s o r y  e d u c a t i o n  a n d  s t i l l  a v o i d  the 

c o n s t i t u t i o n a l  p r o b l e m  o f - e x c e s s i v e  s t a t e  e n t a n g l e m e n t  in 
r e l i g i o n .

A n y  c h u r c h  s c h o o l  t h a t  s a t i s f i e d  al l the r e q u i r e m e n t s  of AS 

1 4 . 4 5  w o u l d  be e x e m p t  f r o m  a n y  a d d i t i o n a l  p r o v i s i o n  of l aw



r e l a t i n g  to e d u c a t i o n  e x c e p t  t h o s e  r e q u i r e m e n t s  of law r e l a t i n g  
to fi re , h e a l t h ,  a n d  s a f e t y .

C o n s t i t u t i o n a l  R e q u i r e m e n t s

T h e  c h a n g e s  s e t  o u t  in SB 261 an d H B  3^7, as a m e n d e d ,  are 

r e q u i r e d  to c o r r e c t  e x i s t i n g  A l a s k a n  laws  w n i c h  r u n  a f o u l  of the 
c o n s t i t u t i o n a l  m a n d a t e  r e q u i r i n g  the s t a t e s  to a v o i d  e x c e s s i v e  

e n t a n g l e m e n t  in r e l i g i o u s  a c t i v i t i e s .  T h e  s t a t e ' s  r i g h t  to 

i m p o s e  m i n i m u m  r e q u i r e m e n t s  on p r i v a t e  r e l i g i o u s  s c h o o l s  is v e r y  
l i m i t e d ,  b e c a u s e  t h e s e  r e l i g i o u s  a c t i v i t i e s  ar e p r o t e c t e d  by the 
F i r s t  A m e n d m e n t  of the U n i t e d  S t u t e s  C o n s t i t u t i o n  an d its 

i d e n t i c a l  c o u n t e r p a r t  in t h e  A l a s k a  C o n s t i t u t i o n ,  Art. I, sec.
4 .1

S c h o o l s  o p e r a t e d  b y  c h u r c h e s  or by n o n p r o f i t  r e l i g i o u s  
o r g a n i z a t i o n s  a r e  q u i t e  d i f f e r e n t  f r o m  o t h e r  p r i v a t e  s c h o o l s .
T h e y  e n j o y  a c o n s t i t u t i o n a l l y  p r o t e c t e d  s t a t u s .

" C h u r c h  o p e r a t e d  s c h o o l s  a re  g e n e r a l l y  i n t e g r a l  p a r t s  of 

t h e i r  s p o n s o r i n g  c h u r c h e s .  T h e i r  s u p e r i n t e n d e n t s  ar e 

g e n e r a l l y  p a s t o r s  o r  a s s i s t a n t  p a s t o r s  of the s p o n s o r i n g  
c h u r c h e s ;  t h e i r  t e a c h e r s  a r e  g e n e r a l l y  m e m b e r s ;  an d 
t h e i r  d o c t r i n a l  s t a n c e s  ar e g e n e r a l l y  s e t  by the 

s p o n s o r i n g  c h u r c h e s . "

F e d e r a l  an d s t a t e  c o u r t s  r e c o g n i z e  t h a t  o p e r a t i n g  a c h u r c h  s c h o o l  

is a n  i n t e g r a l  p a r t  of the free e x e r c i s e  of r e l i g i o n .  For  m a n y  

c h u r c h e s ,  it is in f a c t  the m i n i s t r y  of the c h u r c h .  B e c a u s e

* E.g .,  K e n t u c k y S t a t e  Bd. for E l em . & S e c o n d a r y  E d u c a t i o n  v.

R u d a s i l l , 589 S . W . 2 d  8 7 7  (Ky. 1 9 7 9 ) ,  cert, d e n . ,  4 4 6  U.S. 938  

( 1 9 8 0 ) ;  W i s c o n s i n  v. Y o d e r , 406 U.S. 205 (1 9 7 2 ) ;  L e m o n  v ♦ 
K u r t z m a n ,  4 0 3  U.S. 6 0 2  ( 1 9 7 0 ) ;  P i e r c e  v. S o c i e t y  of S i s t e r s ,  268 
U .S . 51 0  (1 925) .

2 . .
" S t a t e  R e g u l a t i o n  of P r i v a t e  R e l i g i o u s  S c h o o l s  in N o r t h

C a r o l i n a  - -  A  M o d e l  A p p r o a c h , "  16 W a k e  F o r e s t  L a w  R e v i e w  405,
4 3 1 - 3 2  (19 80) .

3 See, e . g . ,  N L R B  v. C a t h o l i c  B i s h o p , 99 S. Ct. 1 3 1 3  (1979) 

( C a t h o l i c  p a r o c h i a l  s c h o o l s  are f o u n d e d  for r e l i g i o u s  r e a s o n s  a n d  

r e l i g i o u s  d o c t r i n e  is p e r v a s i v e ) ;  S u r i n a c h  v. P e s q u e r a  de 
B u s q u e t s , 60 4 F .2d 73 (1 st  Ci r.  1979 ) ( p r i v a t e  C a t h o l i c  s c h o o l s  

a r e  a n  i n t e g r a l  p a r t  of the Cathol.'c C h u r c h  an d as s u c h  " i n v o l v e  

s u b s t a n t i a l  r e l i g i o u s  a c t i v i t y  a n d  p u r p o s e " ) ;  H u n t  v. M c N a i r ,

4 1 3  U.S. 734, 7 4 3  (1 97 3)  ( " ( R ) e l i g i o n  is so p e r v a s i v e  t h a t  a 
s u b s t a n t i a l  p o r t i o n  of [ r e l i g i o u s  s c h o o l )  f u n c t i o n s  a re  s u b s u m e d  

in the r e l i g i o u s  m i s s i o n . " ) ;  L e m o n  v. K u r t z m a n , 4 0 3  U.S. 602,
6 1 6  (1971) ( " [ T ) h e  paroclvial s c h o o l s  c o n s t i t u t e d  'an i n t e g r a l  

p a r t  of the r e l i g i o u s  m i s s i o n  of the C a t h o l i c  C h u r c h ' .  . . In 

s h o r t ,  p a r o c h i a l  s c h a o l s  i n v o l v e  s u b s t a n t i a l  r e l i g i o u s  a c t i v i t y  
a n d  p u r p o s e .").



c h u r c h  o p e r a t e d  s c h o o l s  c l e a r l y  c o m e  w i t h i n  the F i r s t  A m e n d m e n t  

f r e e - e x e r c i s e  c l a u s e ,  t h e i r  a c t i v i t i e s  ar e  c o n s t i t u t i o n a l l y  

p r o t e c t e d  as f u n d a m e n t a l  r i g h t s .

In the a r e a  of F i r s t  A m e n d m e n t  i n d i v i d u a l  l i b e r t i e s ,  a n y  

s t a t e  l e g i s l a t i o n  t h a t  b u r d e n s  p a r e n t s ' ,  c h i l d r e n s ' ,  or a 

c h u r c h ' s  f r e e  e x e r c i s e  of r e l i g i o u s  b e l i e f s  is u n c o n s t i t u t i o n a l  

u n l e s s ,  the s t a t e  c a n  d e m o n s t r a t e  "a c o m p e l l i n g  s t a t e  i n t e r e s t  in 

the r e g u l a t i o n  of a s u b j e c t  w i t h i n  the s t a t e ' s  c o n s t i t u t i o n a l  
o o w e r  to r e q u l a t e . "  S h e r b e r t  v. V e r n e r ,  3 74 U. S.  398, 403 

( 19 63  ) .

T o  e s t a b l i s h  the e x i s t a n c e  of a c o m p e l l i n g  s t a t e  i n t e r e s t ,  

it is n o t  e n o u g h  f or  the s t a t e  to m e r e l y  s h o w  t h a t  a r a t i o n a l  

r e l a t i o n s h i p  e x i s t s  betweran a c o l o r a b l e  s t a t e  i n t e r e s t  and the 
p r o p o s e d  r e g u l a t i o n .  A c c o r d i n g  to S h e r b e r t , " [ o ] n l y  the g r a v e s t  
a b u s e s ,  e n d a n g e r i n g  p a r a m o u n t  i n t e r e s t s ,  g i v e  o c c a s i o n  for 

p e r m i s s i b l e  l i m i t a t i o n . "

M o r e  i m p o r t a n t l y ,  t h e  s t a t e  m u s t  d e m o n s t r a t e  t h a t  it is 

u s i n g  the l e a s t  b u r d e n s o m e  m e t h o d  for a d d r e s s i n g  the c o m p e l l i n g  
s t a t e  i n t e r e s t .  T h e  c u r r e n t  law v i o l a t e s  t h i s  m a n d a t e ,  b e c a u s e  

th e  l e g i s l a t i v e  g o a l s  c a n  be a c h i e v e d  w i t h  l e s s  b u r d e n s o m e  

m e t h o d s .  SB 261 a n d  H B  357, as a m e n d e d ,  u s e  N o r t h  C a r o l i n a  a n d  
W e s t  V i r g i n i a  l a w s  as m o d e l s  a n d  a r e  l e ss  b u r d e n s o m e  w h i l e  s t i l l  

a c c o m p l i s h i n g  l e g i s l a t i v e  g o a l s .

E v e n t h o u g h  S B  261 a n d  H B  357, as a m e n d e d ,  w o u l d  c r e a t e  tw o 

c l a s s e s  of p r i v a t e  s c h o o l s  a n d  t r e a t  t h e m  d i f f e r e n t l y ,  t h e s e  

b i l l s  w o u l d  no t v i o l a t e  the E q u a l  P r o t e c t i o n  c l a u s e  of the 
F o u r t e e n t h rA m e n d m e n t . A c c o r d i n g  t o  e s t a b l i s h e d  l e g a l  
p r i n c i p l e s 3 , the e q u a l  p r o t e c t i o n  g u a r a n t e e  of the F o u r t e e n t h  

A m e n d m e n t  d o e s  n o t  t a k e  f r o m  the s t a t e  l e g i s l a t u r e s  a l l  p o w e r  to 
c l a s s i f y  p e r s o n s  or  o b j e c t s .  T h e  s t a t e  m a y  c l a s s i f y  p e r s o n s  for 
t h e  p u r p o s e  of l e g i s l a t i o n .  C l a s s i f i c a t i o n  is an i n h e r e n t  r i g h t  

a n d  p o w e r  of the l e g i s l a t u r e .

T h e  i m p o r t a n t  is s u e  for t h e s e  p r o p o s e d  b i l l s  is w h e t h e r  the 

d i s t i n c t i o n  b e t w e e n  p r i v a t e  s c h o o l s  o p e r a t e d  f or  p r o f i t  a n d  
p r i v a t e  s c h o o l s  o p e r a t e d  by c h u r c h e s  is b a s e d  o n  a r e a l  a n d  
s u b s t a n t i a l  d i f f e r e n c e  b e t w e e n  the tw o c l a s s e s .  C l e a r l y ,  t h e r e  
is a s u b s t a n t i a l  d i f f e r e n c e .  T h e  d e c i s i o n  of the l e g i s l a t u r e  to 

r e c o g n i z e  its l i m i t e d  a b i l i t y  to r e g u l a t e  c h u r c h  s c h o o l s  is b a s e d  
o n  a c o n s t i t u t i o n a l  d i s t i n c t i o n  b e t w e e n  the tw o c l a s s e s .  C h u r c h  

s c h o o l s  ar e  in a p r o t e c t e d  c l a s s ,  e n j o y i n g  the p r o t e c t i o n  of the 

F i r s t  A m e n d m e n t .  P r i v a t e  s c h o o l s  ar e  n o t . 1

A Ib id .

3 16A A m J u r  2d, C o n s t i t u t i o n a l  Law, §746, et. seq.

^ in a d d i t i o n ,  it m u s t  n o t e d  t h a t  the m o t i v a t i o n s  fo r o p e r a t i n g



In th e a r e a  of r e l i g i o u s  f r e e d o m  a n d  e x p r e s s i o n ,  the 

C o n s t i t u t i o n  d e m a n d s  n e u t r a l i t y .  T h e  g o v e r n m e n t  c a n n o t  
d e m o n s t r a t e  a h o s t i l i t y  t o w a r d  r e l i g i o n  or  r e l i g i o u s  a c t i v i t y .

T h e  m e r e  f a c t  t h a t  the g o v e r n m e n t  s p e c i f i c a l l y  e x e m p t s  r e l i g i o u s  

g r o u p s  f r o m  c o m p l y i n g  w i t h  c e r t a i n  l a w s  d o e s  no t  v i o l a t e  the 

C o n s t i t u t i o n .  F o r  e x a m p l e ,  f e d e r a l  l a w  c l e a r l y  c r e a t e s  t w o  

c l a s s e s  w h e n  it e x e m p t s  the p r o p e r t y  a n d  i n c o m e  of r e l i g i o u s  
o r g a n i z a t i o n s  f r o m  f e d e r a l  t a x a t i o n .  T h e s e  t w o  c l a s s e s  p a r a l l e l  
the t w o  c l a s s e s  w h i c h  w o u l d  be c r e a t e d  by SB 261 a n d  H B  357, as 

a m e n d e d .  T h e  S u p r e m e  C o u r t  h e l d  thi w a s  p r o p e r  l e g i s l a t i o n  in 

W a l z  v. T a x  C o m m i s s i o n , 3 9 7  U.S. 6 6 4 , 6 6 9  (1 9 7 0 ) .  T h e  S u p r e m e  
C o u r t  f o u n d  t h a t  n e i t h e r  t he p u r p o s e  n o r  the e f f e c t  of s u c h  

e x e m p t i o n  w a s  to a d v a n c e  o r  i n h i b i t  r e l i g i o n .  It w a s  

" b e n e v o l e n t l y  n e u t r a l . "

T h e  d i s t i n c t i o n  b e t w e e n  p r i v a t e  s c h o o l s  o p e r a t e d  for p r o f i t  

a n d  t h o s e  op er at e •! r.y c h u r c h e s  is r e a l  a n d  p a r a l l e l s  d i s t i n c t i o n s  

c r e a t e d  by the  feii'^sl tax laws. T h e r e f o r e ,  t h e r e  is no 
v i o l a t i o n  of e q u a l  p r o t e c t i o n  g u a r a n t e e s .

In s u m m a r y ,  the p r e s e n t  law v i o l a t e s  b o t h  the U n i t e d  S t a t e s  
C o n s t i t u t i o n  a n d  t h e  A l a s k a  C o n s t i t u t i o n .  S B  261 a n d  H B  357, as 

a m e n d e d ,  b a l a n c e  the s t a t e ' s  i n t e r e s t  in e n s u r i n g  t h a t  e a c h  c h i l d  

r e c e i v e s  a g o o d  e d u c a t i o n  w i t h  the f u n d a m e n t a l  r i g h t  t o  r e l i g i o u s  
f r e e d o m  a n d  s h o u l d  be a d o p t e d .

a p r i v a t e  s c h o o l  f o r  p r o f i t  an d a s c h o o l  o p e r a t e d  by a c h u r c h  a r e  

e n t i r e l y  d i f f e r e n t .



* S e c t i o n  1. A S  1 4 . 0 7 . 0 2 0  (8) is a m e n d e d  to r e a d :

(8) in c o o p e r a t i o n  w i t h  th e  D e p a r t m e n t  of  H e a l t h  a n d  

S o c i a l  S e r v i c e s ,  e x e r c i s e  g e n e r a l  s u p e r v i s i o n  o v e r  p u b l i c  a n d  

p r i v a t e  p r e - e l e m e n t a r y  s c h o o l s  a n d  o v e r  the e d u c a t i o n a l  c o m p o n e n t  
of n u r s e r i e s  as d e f i n e d  in A S  4 7 . 3 5 . 0 8 0  (4) e x c l u d i n g  p r e -  
e l e m e n t a r v  s c h o o l s  a n d  n u r s e r i e s  o p e r a t e d  b y  a c h u r c h  o r  o t h e r  
n o n p r o f i t  r e l i g i o u s  o r g a n i z a t i o n  t h a t  is e x e m p t  f r o m  f e d e r a l  
t a x a t i o n  p r o v i d e d  t h e  p r o g r a m  d o e  ; n o t  r e c e i v e  s t a t e  or  f e c e r a l  

f u n d i n g ; p r e - e l e m e n t a r y  s c h o o l s  in t h i s  p a r a g r a p h  m e a n s  s c h o o l s  
f o r  c h i l d r e n  a g e s  t h r e e  t h r o u g h  f i v e  y e a r s  w h e n  the  s c h o o l s '  
p r i m a r y  f u n c t i o n  is e d u c a t i o n a l ;



(1) is p r o v i d e d  an  a c a d e m i c  e d u c a t i o n  c o m p a r a b l e  to 
t h a t  o f f e r e d  by  t h e  p u b l i c  s c h o o l s  in the a r > a ,  e i t h e r  b y

(A) a t t e n d a n c e  a t  a p r i v a t e  r c h o o l  in  w h i c h  t h e
t e a c h e r s  ar e c e r t i f i c a t e d  a c c o r d i n g  to A S  1 4 . 2 0 . 0 2 0 ;

(B) t u t o r i n g  by p e r s o n n e l  c e r t i f i c a t e d  a c c o r d i n g  
to  A S  1 4 . 2 0 . 0 2 0 ;  [OR]

( C ) e x c e p t  as p r o v i d e d  in (D) o f  t h i s  p a r a g r a p h ,
a t t e n d a n c e  a t  a p r i v a t e  s c h o o l  in w h i c h  t he  a v e r a g e  s t u d e n t

p r o f i c i e n c y  is n o t  l e s s  t h a n  the a v e r a g e  p r o f i c i e n c y  f o u n d  in t h e  
p u b l i c  s c h o o l s  in t h e  a r e a  as m e a s u r e d  by n a t i o n a l  a c h i e v e m e n t  

t e s t s ;  t h e  d e p a r t m e n t  w i t h  a s s i s t a n c e  f r o m  r e p r e s e n t a t i v e s  of t h e  
p r i v a t e  s c h o o l s  s h a l l  p r o m u l g a t e  r e g u l a t i o n s  d e f i n i n g  t h e  s u b j e c t  

a r e a s  to  be t e s t e d  a n d  the  m i n i m u m  a v e r a g e  s c o r e s  to b e  a c h i e v e d ;  
o r

(D) • a t t e n d a n c e  in an e d u c a t i o n a l  p r o g r a m  
o p e r a t e d  by  a c h u r c h  o r  o t h e r  n o n p r o f i t  r e l i g i o u s  o r g a n i z a t i o n  

t h a t  is e x e m p t  f r o m  f e d e r a l  t a x a t i o n  p r o v i d e d  t h e  p r o g r a m  d o e s

* S e c t i o n  2. A S  1 4 . 3 0 . 0 1 0  ( b) (1 ) is a m e n d e d  to r e a d :

not r e c e i v e  s t a t e  or f e d e r a l  f u n d i n g  a n d  p r o v i d e d  t h a t  t h e  c h u r c h  
o r  o t h e r  n o n p r o f i t  r e l i g i o u s  o r g a n i z a t i o n  e l e c t s  to c o m p l y  w i t h  
the p r o v i s i o n s  of AS 1 4 . 4 5 ;



* S e c t i o n  3. A S  1 4 . 4 5 . 0 1 5  is a d d e d  to re a d :

S e c .  1 4 . 4 5 . 0 1 5 .  P O L I C Y .  In c o n f o r m i t y  w i t h  t h e  
f u n d a m e n t a l  r i g h t  to f r e e d o m  of r e l i g i o n  g u a r a n t e e d  b y  t h e  

c o n s t i t u t i o n s  of t h e  U n i t e d  S t a t e s  a ^ d  o f  A l a s k a ,  it is t h e  

p u b l i c  p o l i c y  of t he  S t a t e  in the m a t t e r s  of e d u c a t i o n  by  

r e l i g i o u s  o r g a n i z a t i o n s  t h a t  t h e  s t a t e  s h a l l  n o t  c o n t r o l  o r  
i n t e r f e r e  w i t h  the r i g h t s  of c o n s c i e n c e  o r  w i t h  r e l i g i o u s  

l i b e r t y .  T h e  S t a t e  f u r t h e r  f i n d s  t h a t  t h e r e  is n o  c o m p e l l i n g  
r e a s o n  to i n t e r f e r e  w i t h  t h i s  f u n d a m e n t a l  r i g h t .

* S e c t i o n  4. A S  1 4 . 4 5 . 0 2 0  is r e p e a l e d .



A S  1 4 . 4 5 . 0 2 5 .  S T A N D A R D I Z E D  T E S T I N G  R E Q U I R E M E N T S .  E a c h  
s c h o o l  o p e r a t e d  b y  a c h u r c h  or o t h e r  n o n p r o f i t  r e l i g i o u s  

o r g a n i z a t i o n  t h a t  is e x e m p t  f r o m  f e d e r a l  t a x a t i o n  a n d  d o e s  n o t  
r e c e i v e  s t a t e  o r  f e d e r a l  f u n d i n g  a n d  t h a t  h a s  e l e c t e d  to c o m p l y  

w i t h  t h i s  c h a p t e r  s h a l l  a d m i n i s t e r ,  at l e a s t  o n c e  in e a c h  s c h o o l  
y e a r ,  a n a t i o n a l l y  s t a n d a r d i z e d  t e s t  or o t h e r  n a t i o n a l l y  
s t a n d a r d i z e d  e q u i v a l e n t  m e a s u r e m e n t  s e l e c t e d  by t he  c h i e f  

a d m i n i s t r a t i v e  o f f i c e r  of s u c h  s c h o o l ,  tj a l l  s t u d e n t s  e n r o l l e d  
o r  r e g u l a r l y  a t t e n d i n g  g r a d e s  o n e ,  t h r e e ,  s i x  a n d  n i n e .  T h e  
n a t i o n a l l y  s t a n d a r d i z e d  t e s t  or o t h e r  e q u i v a l e n t  m e a s u r e m e n t  
s e l e c t e d  m u s t  m e a s u r e  a c h i e v e m e n t  in the a r e a s  of  E n g l i s h  

g r a m m a r ,  r e a d i n g ,  s p e l l i n g  a n d  m a t h e m a t i c s .  E a c h  s c h o o l  s h a l l  
m a k e  a n d  m a i n t a i n  r e c o r d s  of the r e s u l t s  a c h i e v e d  b y  i t s  

s t u d e n t s .  F o r  o n e  y e a r  a f t e r  t e s t i n g ,  a l l  r e c o r d s  s h a l l  be m a d e  
a v a i l a b l e  to th e p a r e n t s  at  the p r i n c i p a l ' s  o f f i c e ,  a n d  t h e  
s c h o o l  c o m p o s i t e  t e s t  r e s u l t s  s h a l l  be m a d e  a v a i l a b l e  at a l l  
r e a s o n b l e  t i m e s  f or a n n u a l  i n s p e c t i o n  b y  a d u l y  a u t h o r i z e d  

r e p r e s e n t a t i v e  of the S t a t e  of A l a s k a .

* S e c t i o n  5. AS 1 4 . 4 5 . 0 2 5  is a d d e d  to re a d :



* S e c t  ion 6. AS 1 4 . 4 5 . 0 3 0 .  is a m e n d e d  to r e a d ;

S e c .  1 4 . 4 5 . 0 3 0 .  A T T E N D A N C E  A N D  A N N U A L  R E P O R T S  R E Q U I R E D .
(a ) T e a c h e r s  an d  o t h e r s  in c h a r g e  of  p r i v a t e  [ O R  

D E N O M I N A T I O N A L ]  s c h o o l s  n o t  o p e r a t e d  by a c h u r c h  o r  o t h e r  
n o n p r o f i t  r e l i g i o u s  o r g a n i z a t i o n  t h a t  is e x e m p t  f r o m  f e d e r a l  
t a x a t i o n  a n d  d o e s  not r e c e i v e  s t a t e  or f e d e r a l  f u n d i n g  a n d  t h a t  

h a s  e l e c t e d  to c o m p l y  w i t h  A S  1 4 . 4 5  s h a l l  m a k e  r e g u l a r  m o n t h l y  

a t t e n d a n c e  r e p o r t s  a n d  a n n u a l  r e p o r t s  to the c o m m i s s i o n e r  in  t h e  
s a m e  m a n n e r  as t e a c h e r s  a nd s u p e r i n t e n d e n t s  in the p u b l i c  
s c h o o l s .

(b) T h e  e n r o l l m e n t  and a t t e n d a n c e  of  a c h i l d  in a 
s c h o o l  o p e r a t e d  by a c h u r c h  or  o t h e r  n o n p r o f i t  r e l i g i o u s  
o r g a n i z a t i o n  t h a t  is e x e m p t  f r o m  f e a e r a l  t a x a t i o n  a n d  d o e s  not  

r e c e i v e  s t a t e  or f e d e r a l  f u n d i n g  s h a l l  be f i l e a  w i t n  t he l o c a l  
p u b l i c  s c h o o l  s u p e r i n t e n d e n t  b y ~ the p a r e n t ,  q u a r c i a n  c r  o t h e r  
p e r s o n  in c h a r g e  or  c o n t r o l  of the c h i l d  o n  a f o r m  pr<~'video by 
the s u p e r i n t e n d e n t  w h i c h  s h a l l  be c o u n t e r s i g n e d  by t h e  
a d m i n i s t r a t o r  of the c h u r c h  s c h o o l  an d  r e t u r n e d  to t h e  p u b l i c  

s c h o o l  s u p e r i n t e n d n n t  by the p a r e n t .  S h o u l d  s a i d  c h i l d  c e a s e  

a t t e n c a n c e  at a c h u r c h  s c h o o l ,  the p a r e n t ,  g u a r d i a n ,  o r  o t h e r 
p e r s o n  in c h a r g e  o r  c o n t r o l  of the c h i l d  s h a l l  by p r i o r  c o n s e n t  
at the t i m e  of e n r o l l m e n t  d i r e c t  the c h u r c h  s c h o o l  to n o t i f y  th e 
l o c a l  p u b l i c  s c h o o l  s u p e r i n t e n d e n t  t h a t  s a i d  c h i l d  n o  l o n g e r  is 
in a t t e n d a n c e  at a c h u r c h  s c h o o l .

(c) E a c h  s c h o o l  o p e r a t e d  by  a c h u r c h  or  o t h e r  
n o n p r o f i t  r e l i g i o u s  o r g a n i z a t i o n  e x e m p t  f r o m  f e d e r a l  t a x a t i o n  a n d  

w h i c h  d o e s  not r e c e i v e  s t a t e  o r f e d e r a l  f u n d i n g  s h a l l  m a k e  an d 
m a i n t a i n  m o n t h l y  a t t e n d e n c e  r e c o r d s  for e a c h  s t u d e n t  e n r o l l e d  a n d  
r e g u l a r l y  a t t e n d i n g  c l a s s e s .  S u c h  s c h o o l  s h a l l  o p e r a t e  o n  a 

r e g u l a r  s c h e d u l e ,  e x c l u d i n g  r e a s o n a b l e  h o l i d a y s  an d  vacation's, 
d u r i n g  at l e a s t  n i n e  c a l e n d a r  m o n t h s  o t th e  ye a r .



A S  1 4 . 4 5 . 0 3 5 .  R E Q U I R E M E N T S  E X C L U S I V E .  N o  s c h o o l  
o p e r a t e d  by a n y  c h u r c h  o r o t h e r  n o n p r o f i t  r e l i g i o u s  o r g a n i z a t i o n  
e x e m p t  f r o m  f e d e r a l  t a x a t i o n  w h i c h  d o e s  n o t  r e c e i v e  s t a t e  o r  
f e d e r a l  f u n d i n g  a n d  w h i c h  h a s  c o m p l i e d  w i t h  t h i s  c h a p t e r  s h a l l  be 

s u b j e c t  to a n y  o t h e r  p r o v i s i o n  of l aw  r e l a t i n g  to e d u c a t i o n  
e x c e p t  r e q u i r e m e n t s  of la w r e s p e c t i n g  fire,  s a f e t y ,  s a n i t a t i o n , pU. 
an d i m m u n i z a t i o n .  6 .

t ,t~i r

* S e c t i o n  7. AS 1 4 . 4 5 , 0 3 5  is a d d e d  to r e a d :



(1) a d m i n i s t e r  the s t a t e ' s  p r o g r a m  o f  e d u c a t i o n  
at  the e l e m e n t a r y ,  s e c o n d a r y ,  a n d  a d u l t  l e v e l s ,  i n c l u d i n g ,  b u t  

no t l i m i t e d  to, p r o g r a m s  of v o c a t i o n a l  e d u c a t i o n  a n d  t r a i n i n g ,  

v o c a t i o n a l  r e h a b i l i t a t i o n ,  l i b r a r y  s e r v i c e s ,  c o r r e s p o n d a n c e  
c o u r s e s ,  a d u l t  b a s i c  e d u c a t i o n ,  an d  f i r e - s e r v i c e  t r a i n i n g ,  b u t  
n o t  i n c l u d i n g  d e g r e e  p r o g r a m s  of p o s t s e c o n d a r y  e d u c a t i o n  or  an 
e d u c a t i o n a l  p r o g r a m  o p e r a t e d  by a c h u r c h  o r  o t h e r  n o n p r o f i t  

r e l i g i o u s  o r g a n i z a t i o n  t h a t  is e x e m p t  f r o m  f e d e r a l  t a x a t i o n  if 
the p r o g r a m  d o e s  n o t  r e c e i v e  s t a t e  o r  f e d e r a l  f u n d i n g  a n d  if t h a t

* S e c t i o n  8. A S  4 4 . 2 7 . 0 2 0 ( 1 )  is a m e n d e d  to r e a d :

s c h o o l  h a s  e l e c t e d  to c o m p l y  w i t h  t he  r e q u i r e m e n t s  o f  A S  1 4 . 4 5 ;



unnstian scnoois vs. siaie government —  Maine case spotlights issue
P  *5^  '' B y  Hilary DeVries ^

S ta ff correspondent o f The ChristianJJcience Monitor 
I ' * B a n g o r , M a ine
• Standing obed iently beneath a banner proc la im ing , 
/ 'F a ith  Is  the key In '83 ," the B angor Ch ristian  School choir is 
practic ing fo r  its sp ring tou r. On cue. the young, a cappela 
voices fit ; the cathed ra l-ce ilinged aud ito rium : "How  can I 
say thank you fo . what you have done fo r me? The voices of a 

: m illion  ange ls could not express my g ra titude fo r what I
am .”

, 1 . Such sen tim ents a re n ’ t rese rved  fo r  cho ra l exerc ises here 
at B ango r Ch ristian , where the firs t book studied every 
morning ts the B ib le . L ike  the 60 o r so o ther p riva te  funda­
m enta list schools In the state o f M aine, B angor Christian 
requ ires its cu rricu lum  to fu lly  in co rpora te  born-again Chris­

ty ; ’ ! tian teachings. Bu t now the freedom  o f that school, and oth- 
je r s  like  It , to exe rc ise  this p re roga tive  Is being ca lled  into 
’  question. , .
j Faced with the period ic ce rtifica tion  o f teachers, as re ­
quired b y  state  law , the Bangor C h ris tian  school is suing the 
s ta ti fo r  In fringem ent o f fed e ra l c iv il rights law . Twenty 
other fundam en ta lis t schoo ls In Maine a re  jo in ing  in the suit 

' "W e cannot to le ra te  the state having fin a l au thority in 
selecting ou r teachers and cu rrie r,lu> k ," says the Rev. Her-

O m a h a  Steaks El

a little- -  Mako tho se  sp e c ia l  o c c a s io n s  tru ly
t e t t t M e e t t e M S  m om o rab le l  J u s t  try a l i t t le  tondor- 
ne ss  C an d lo l ig h t  . so t t n iu s 'c  and  m agn i f ic en t  agod  Filet 
M ignon s  P o r t e d  Exports  se le c t  and  p repa re  u u ch  (Hull Their 
ar t is try  iri c u t t in g  an d  a g in g  is y ou r  a s s u r a n c e  o l u tmo s t  on|Cy- 
ment S ie a k s  a r r ive  frozen C om p le te  s a t is fa c t io n  gua ran te ed
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(pin* |3 (X) 9h ipp ifia/h«h ,iltftg )
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Phono or ma l l o rd e r  U se  rnaior c red i t  c a rd  and
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m an F ran k lan d , execu tive d ire c to r o f the Maine Association 
o f Ch ristian  Schools and pasto r fo r  the 2.000-member B ango r 
B ap tis t church . “ We a re  as opposed to the state approv ing  
o u r schoo lteachers as we a re  to its app rova l o f ou r Sunday- 
school tea ch e rs ."

Rufus B row n, the M aine deputy attoi ney genera l invo lved 
in the case , oees things in a quite i A e ren t light “ These 
schools say we c an ’ l have con tro l o ve r the ir teachers. But 
how should the state  pro tect the pub lic in terest? The |funda- 
m en ta lls ts l s im p ly  want to put w hom ever they choose In the 
c lass room . And we be lieve that there  a re  teachers out the re  
who a re  s im p ly  unqua lified ."

It is the firs t case of its kind to go as high as a fed e ra l 
cou rt. And Us outcome, an tic ipated som etim e in June, cou ld  
js tab lish  a national precedent.

At issue is the need fo r  a ba lance between re lig ious fre e ­
dom  and sta les ' ob ligations >o ensu re sound educational s ta r  
d a rd s  fo r  a il its citizens. T rad it io n a lly , m ainstream  p a ro ­
ch ia l schools have not contested state education 
requ irem en ts fo r  p riva te  sch its . But such requ irem ents a re  
com ing under fire  from  con se rva tive  Christian  schools.

Since Ihe mid-1970s, h a lf a dozen cases have been b rought 
to cou rt by p rivu te P ro tes tan t schools, whose ranks a re  b u r ­
geoning. The schoo ls contend that state licensing ot p r iv a l j  
schoo ls , c e rtifica tion  o f teachers , and cu rricu lum  guidelines 
a re , in the ir cases, v io lations o f church and state separa tion  
as guaran teed in the US Constitu tion 's F lr s l Amendment.

The fundam en ta lis ts have lost the m a jo r ity  o f those cases, 
m ost notab ly a 1981 N eb raska  case where a p rincipa l w as 
Jailed (o r v io la ting  a cou rt o rd e r to abide by s la te  re g u la ­
tions. But a  recent M ichigan decision Indicates that the tide 
m ay  be turn ing in the schools' fa v o r . In Jan u a ry , a M ichigan 
Judge struck down s ta le  law s requ iring  certifica tion  o f p ri- 
vat<;-sehool teachers and cu rricu lum s. That decision, now l>e- 
ing appealed by the state , was la te r  amended to apply to on ly  
Hie two C h ris tian  schoo ls named in the suit.

W illiam  B a ll, a tto rney  fo r  the schoo ls ip both the M ichigan 
and Maine cases, says the F irs t Amendment is at issue. "T h e  
constitu tiona l questions we want addressed include Hie rig h ts  
o f pastors and paren ts to en joy  the fre e  exerc ise  of re lig ion , 
the pa ren ta l right to secure the kind o f education they desire  
fo r  the ir c h ild ."  S ta te  education requ irem ents fo r p riva te  
schoo ls , m ain ta in s M r. B a l l , constitute a c le a r v io lation o f 
church and state separa tion .

Wl' le m any Ch ristian  schools a re  considered " tra d ition a l 
sch oo ls ,"  m eaning they op e ra le  with approved tex ltiooks, 
separa te  c lass room s, and teachers fo r  each grade leve l, an 
increasing num ber o f fundam enta list schools a re  re ly ing on a 
w orkbook cu rricu lum . T ills  type o f educational system  Is 
causing a la rm  among m any educato rs . A fo r-p ro fit o rg an iza ­
tion , A cce lerated C h ris tian  Education (A C E ) of Ix iw lsv lllc , 
T exas , pub lishes and se lls  its " to ta l church education p ack ­
a g e "  to any fundam enta list church in terested in setting up a 
school. Supporte rs  o f the p rog ram  say ACE would like  a 
school In e ve ry  fundam enta list church . ACE o ffic ia ls  list 
m o re  than 4.000 schoo ls In Hie U > using the ir m ate ria ls  A t­
tendance ut these schc.ols, they say . Is " in  Hie m illion s ."

Indeed, a ll types o f Ch ris tian  schools hove p ro life ra ted  
du ring  Hie past decade. Concerned about everyth ing from  
d rugs to d iscip line and citing a decline in Instruction that 
p rom otes Ju d e oC lir is t la n  va lues, increasing numbers o f

' parents have pu lled  the ir ch ild ren  out of public schoo ls and 
put them Into p riva te  C h ris tian  academ ies. F ro m  only a 
handfu l 10 yea rs  ago. fundam enta list Protestant schoo ls a re  
now estim ated to num ber m o re  than 5,000.

While m ost m a in s tream  pa roch ia l schools -  Catho lic , 
Lutheran , and Jew ish p riva te  schoo ls -  have long abided by 
state education requ irem en ts , the fundamenta list C h ristian  
schools a re  choosing to fight Uietn. Why? ,

"S ta te  agencies m ake law s fo r  p riva te  schools w ithout re ­
a liz ing  that re lig iou s schools m ight ob jec t.”  says D r . Pau l 
K len e l, executive d ire c to r o f the Ca lifo rn ia-based Associ: 
auon  o f Ch ristian Schools In te rna tiona l “ O ther pa roch ia l 
schools a ren 't as sensitive to those ru les. T h ey 're  a lso 
qu icker to accept state  and fede ra l aid. But fundam enta lists 
schools don ’ t laccep t pub lic m oneyi. They conside r them- 
se iv tJ  p a rt o f thechur< li and you don ’ t make state ru le s  fo r a 
chu rch ."

The R ev . M r. F ra n k lan d  agrees. " F o r  us. this chu rch  and 
Uiis school a re  one and the sam e The school is the teaching

‘These schools say we can’t have 
control. . . .  But how should the state 
protect the public interest?’

a rm  o f the church . So  the bottom  line is this: Who c o n tro l: the 
church and her m in is trie s?  Is  God the overseer o r  is  it the 
state? We have said the L o rd  Jesu s Christ ru les th is church 
and not the s ta te ."

B angor Ch ristian  School, like  m ost other fundam enta list 
schools, requ ires that a ll its teachers be born-aga in  Chris­
tians. "Out firs t c rite rion  fo r  teachers is do they fe e l called 
into a m in istry  o f education ," continues M r. F ran k lan d . 
"N eed less to say we try  (o r  academ ic excellence, but that is 
not ou r firs t c rite rion . So we s ta rt on a tota lly  d iffe ren t p rem ­
ise Uian the public sch oo ls ."  , ,

P a tty  M cLeod, a firs t-g rade  tea ner at Bangor Ch ris tian  
fo r  five  yea rs , is one o f the m any teachers in the schoo l up fo r 
certifica tion  renew al this sum m  .r. She explains h e r re fu sa l 
to seek state ‘'e r t lfic a t lo n  r  ncwnl: "A  Sunday-school 
teacher wou ldn ’t need certifica tion . Besides, I d on ’ t think 
certifica tion  m akes m e c be tte r tea ch e r."  t

Others d isagree. “ We be lieve eve ry  child In the country 
deserves to have a fu lly  ce rtified  teache r,"  says B e rn a rd  Mc­
Kenna, a teacher cducaUon specia list with the N ation a l Edu­
cation Association. "C e rt ific a tion  ensures that a tea ch e r will 
lie qua lified  to teach. Its  abso lu te ly  essential. W e ce rtify  
o ther p ro fessiona ls . Why should a person belonging to  a  par­
t ic u la r re lig ion  be exem pt from  U ia t? "

B angor Baptist church m em bers who have the ir ch ild ren  
en ro lled  In the school -  ap o rox im u te ly  95 percent o f the con­
gregation , accord ing to church o ffic ia ls  -  a rc  ju s t a s  ada­
mant a'tout the school's stance. M rs, G lenda G a r la n d  ex­
p la ins that h e r husband has had to take an out-of s la te  job  in 
o rd e r to c ove r the $30<)-n-month school fees (o r th e ir three 
ch ild ren . Bu t It's w orth  It, she says. "W e wun' our ch ild ren  to 
lea rn  sex education ut home We want tlier • lo  le a rn  right 
from  wrong. In public school they w ere getil g r. lot o f d i f fe r ­
ent m o ra l viewpoints than w liut we wanted tog .ve  th e m ."  .
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Ed Essa of your staff asked that we provide information about states 
that regulate religious and other nonpublic schools differently. My 
preliminary work, provided to you on May 4, revealed five states that 
exempt religious schools from some' state regulation to which other 
nonpublic schools are subject. Upon further investigation, I found 
significant differences in regulation in only three states: Maryland,
North Carolina and Tennessee. Below is a brief description of the 
statutory distinctions made by each state; I have attached copies of 
the pertinent state statutes.

Maryland

Maryland requires that private "noncol1 egiate" schools obtain a state 
certificate of approval before they may operate in the state. The 
issuance of such a certificate of approval is contingent upon the 
state board of education's finding that the "facilities, conditions of 
entrance and scholarship, and educational qualifications and standards 
are adequate and appropriate" for the type of school.1

Specifica 1ly exempted "rom the requirement of a certificate of approval 
are all institutions 'operated by a bona fide church organization... "2 
Schools that come under this exemption may not receive any st :te funds 
other than funds for the state food service program.

All private noncollegiate schools in Maryland, including the religious 
schools that are exempt from the certificate of approval, must make an­
nual reports of their enrollment and courses of study.3 In addition,

Pouch V. Stale C ap ito l 
Juneau, Alaska 99SU  

(907) 465-3991

1 Annotated Code of M. ryland, Education § 8-206 (e)(2).

2 ACN § 2-206 (3)(4).

3 ACN § 2-205.
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they must conform to a state 1 aw that requires private schools that 
are ending operation to furnish to the state the academic records of 
all past and present students.

North Carolina

North Carolina in 1979 enacted a statute which has served as a compro­
mise between the competing interests of religious schools and states.4 
Fo- the purposes of state regulation, the law creates three types of 
legal nonpublic schools: 1) religious schools, defined as "private 
church schools or schools of religious charter"; 2) "qualified nonpublic 
schools" -- these institutions are either accredited by the state or 
an association or receive no state funds; and 3) "proprietary schools," 
or nonpublic schools that are operated for profit.

Schools in the first and second classifications above (religious insti­
tutions and other nonpublic schools) share the following requirements:

a) notice to the state of the intent to begin or cease operation;

b) naintainance of annual attendance and disease immunization 
records for all students (there is no requireinent that these 
records be submitted to the state);

c) operation on a regular schedule during at least nine months of 
the year;

d) subjection to reasonable fire, health and safety inspections as 
required by law;

e) administration of nationally standardized tests for all students 
in the first, second, third, sixth and ninth grades;

f) administration of nationally standardized tests for all students 
in the eleventh grade and establishment of minimum standards for 
achievement on the test before graduation.

In addition, schools of these two types may choose to participate in 
any state-operated or -sponsored program which is available to other 
nonpublic schools. The statute adds that no other state laws, except 
health, fire and safety laws, are applicable to these schools.

Apparently, North Carolina is one of only three states that require 
standardized testing for students of religious schools (Mew York and

4 General Statutes of North Carolina, § 115C-547 through § 115C-554.
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South Dakota are the other states). In North Carolina, the chief 
administrator of the religious school may choose the test, rather than 
having the state select the tests to be given. The tests need cover 
only the basic secular skills -- grammar, reading, spelling and mathe­
matics. Records of the test scores must be available for state inspec­
tion for one year following the test.

Nonpublic schools that are operated for profit must obtain a license 
from the state annually. The state board of education is charged with 
promulgating and enforcing regulations and standards governing approval 
and licensure. By law, the reports solicited must include detailed 
information regarding curricula, costs, and instructional space. In 
addition, the schonls must oost a bond of $ 1 , 0 0 0 . 5

Another difference in the requirements for licensed and exempt nonpublic 
schools in North Carolina is the certification of their staff. While 
North Carolina is one of the few states that require nonpublic-school 
teachers to be certified, teachers' in religious schools are exempt 
from this provision.

Tennessee

The Tennessee Department of Education, by regulation, requires that 
all nonpublic schools report the name, age and address of all students 
to the local public school superintendent for the purposes of ensuring 
compliance with ttendance l a w s .5 Otherwise, state law requires only 
that the department of education inspect, approve and classify those 
primary, secondary and pre-elementary nonpublic schools that request 
such services. The approval is to be according to the standards that 
are used for the state's public schools.'7

In 1976, the Tennessee legislature enacted legislation which prohibits 
the state and local boards of education from regulating the selection 
of faculty, textbooks or curricula of "church-related schools." The" 
law requires that these schools meet the standards of accreditation of 
at least one of four nonpublic school associations. The law does require 
that the terms of church-related schools be as long as the public 
schools'.3

5 GSNC §115C-570.

5 Donald Wood, Chief of Management Services, Tennessee Department of 
Education, Nashville; telephone: 615/741-2731.

7 Tennessee Code Annotated, 49-105 § 19.

8 TCA 49-5201.
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The sta" 'te adds that children who attend church-related schools may 
transfer Into the state’s public school system; however, the public 
schools may test such students and place them at a grade level that is 
indicated by the results of the test.

Like other nonpwblic schools in Tennessee, church-related schools may 
apply for state approval,, and many do. Of approximately 440 nonpublic 
schools in the state, roughly 160, both religious and secular, have 
received state a p p r o v a l . 9

Case Law

Mr. Essa mentioned an interest in the case law about the regulation of 
religious nonpublic schools. I have enclosed a copy of a law review 
article written about North Carolina's regulation of religious schools; 
this article contains a concise overview of the findings of the United 
States Supreme Court and state courts of last resort.

★ * ★

If you have any questions or further needs for research, please call 
on us.

LL

Attachments: Annotated Code of Maryland, Education, § 2-2(15, § 2-206,
§ 2-304

General Statutes of North Carolina, Articles 39 and 40 
Tennessee Code Annotated, Chapter 52 and § 49-105 
J. Eric Evenson II, "State Regulation of Private Reli­

gious Schools in North Carolina -- A Model Approach," 
Wake Forest Law Review, Vol. 16 1980, pages 405 to 437

9 Donald Wood, Tennessee Department of Education.



* S e c t i o n  1. A S  1 4 . 0 7 . 0 2 0  (8) is a m e n d e d  t o  r e a d :

(8) in c o o p e r a t i o n  w i t h  th e  D e p a r t m e n t  of  H e a l t h  a n d  

S o c i a l  S e r v i c e s ,  e x e r c i s e  g e n e r a l  s u p e r v i s i o n  o v e r  p u b l i c  a n d  

p r i v a t e  p r e - e  l e m e n t a r y  s c h o o l s  a n d  o v e r  t h e  e d u c a t i o n a l  c o m p o n e n t  
o f  n u r s e r i e s  a s d e f i n e d  in A S  4 7 . 3 5 . 0 8 0  (4) e x c l u d i n g  p r e -  

e l e m e n t a r y  s c h o o l s  a n d  n u r s e r i e s  o p e r a t e d  by  a c h u r c h  o r  o t h e r  

n o n p r o f i t  r e l i g i o u s  o r g a n i z a t i o n  t h a t  is e x e m p t  f r o m  f e d e r a l  
t a x a t i o n  p r o v i d e d  t h e  p r o g r a m  d o e s  n o t  r e c e i v e  s t a t e  o r  f e d e r a l  

f u n d i n g ; p r e - e l e m e n t a r y  s c h o o l s  in t h i s  p a r a g r a p h  m e a n s  s c h o o l s  

f o r  c h i l d r e n  a g e s  t h r e e  t h r o u g h  f i v e  y e a r s  w h e n  t h e  s c h o o l s '  

p r i m a r y  f u n c t i o n  is e d u c a t i o n a l ;



* S e c t i o n  2. A S  1 4 . 3 0 . 0 1 0  ( b ) ( 1 )  is a m e n d e d  t o  r e a d :

( I )  is p r o v i d e d  an a c a d e m i c  e d u c a t i o n  c o m p a r a b l e  t o

t h a t  o f f e r e d  b y  t h e  p u b l i c  s c h o o l s  in t h e  a r e a ,  e i t h e r  b y

(A) a t t e n d a n c e  at  a p r i v a t e  s c h o o l  i n  w h i c h  t h e
t e a c h e r s  a r e  c e r t i f i c a t e d  a c c o r d i n g  to A S  1 4 . 2 0 . 0 2 0 ;

(B) t u t o r i n g  b y  p e r s o n n e l  c e r t i f i c a t e d  a c c o r d i n g  

t o  A S  1 4 . 2 0 . 0 2 0 ;  [OR]
( C ) e x c e p t  as p r o v i d e d  in (D) o f  t h i s  p a r a g r a p h ,

a t t e n d a n c e  a t  a p r i v a t e  s c h o o l  in w h i c h  t he  a v e r a g e  s t u d e n t

p r o f i c i e n c y  is n o t  l e s s  t h a n  t h e  a v e r a g e  p r o f i c i e n c y  f o u n d  in t h e  

p u b l i c  s c h o o l s  in the a r e a  as m e a s u r e d  by n a t i o n a l  a c h i e v e m e n t  

t e s t s ;  t h e  d e n a r t m e n t  w i t h  a s s i s t a n c e  f r o m  r e p r e s e n t a t i v e s  o f  t h e  
p r i v a t e  s c h o o l s  s h a l l  p r o m u l g a t e  r e g u l a t i o n s  d e f i n i n g  t h e  s u b j e c t  

a r e a s  to be t e s t e d  a n d  t h e  m i n i m u m  a v e r a g e  s c o r e s  t o  b e  a c h i e v e d ;  

o r
(D) a t t e n d a n c e  in an e d u c a t i o n a l  p r o g r a m  

o p e r a t e d  bv  a c h u r c h  o r  o t h e r  n o n p r o f i t  r e l i g i o u s  o r g a n i z a t i o n

t h a t  is e x e m p t  f r o m  f e d e r a l  t a x a t i o n  p r o v i d e d  t h e  p r o g r a m  d o e s  

n o t  r e c e i v e  s t a t e  or f e d e r a l  f u n d i n g  a n d  p r o v i d e d  t h a t  t h e  c h u r c h  

o r  o t h e r  n c n o r o f i t  r e l i c i o u s  o r g a n i z a t i o n  e l e c t s  to c o m o l v  w i t h
t h e  p r o v i s i o n s  o f  AS 1 4 . 4 5 ;



* S e c t i o n  3. A S  1 4 . 4 5 . 0 1 5  is a d d e d  to r e a d :

S e c .  1 4 . 4 5 . 0 1 5 .  P O L I C Y .  In c o n f o r m i t y  w i t h  t h e  

f u n d a m e n t a l  r i g h t  to f r e e d o m  of r e l i g i o n  g u a r a n t e e d  b y  t h e  

c o n s t i t u t i o n s  of t h e  U n i t e d  S t a t e s  a n d  of A l a s k a ,  it is  t h e  

p u b l i c  p o l i c y  of the S t a t e  in th e  m a t t e r s  of e d u c a t i o n  b y  

r e l i g i o u s  o r g a n i z a t i o n s  t h a t  t h e  s t a t e  s h a l l  n o t  c o n t r o l  o r  

i n t e r f e r e  w i t h  t he r i g h t s  of c o n s c i e n c e  or  w i t h  r e l i g i o u s  

l i b e r t y .  T h e  S t a t e  f u r t h e r  f i n d s  t h a t  t h e r e  is n o  c o m p e l l i n g  

r e a s o n  t o  i n t e r f e r e  w i t h  t h i s  f u n d a m e n t a l  r i a W!

* S e c t i o n  4. A S  1 4 . 4 5 . 0 2 0  is r e p e a l e d .



A S 1 4 . 4 5 . 0 2 5 .  S T A N D A R D I Z E D  T E S T I N G  R E Q U I R E M E N T S .  E a c h  
s c h o o l  o p e r a t e d  b y  a c h u r c h  or  o t h e r  n o n p r o f i t  r e l i g i o u s  

o r g a n i z a t i o n  t h a t  is e x e m p t  f r o m  f e d e r a l  t a x a t i o n  a n d  d o e s  n o t  
r e c e i v e  s t a t e  or f e d e r a l  f u n d i n g  a n d  t h a t  h a s  e l e c t e d  t o  c o m p l y  

w i t h  t h i s  c h a p t e r  s h a l l  a d m i n i s t e r ,  at l e a s t  o n c e  i n  e a c h  s c h o o l  
y e a r ,  a n a t i o n a l l y  s t a n d a r d i z e d  t e s t  o r  o t h e r  n a t i o n a l l y  
s t a n d a r d i z e d  e q u i v a l e n t  m e a s u r e m e n t  s e l e c t e d  b y  t h e  c h i e f  

a d m i n i s t r a t i v e  o f f i c e r  of s u c h  s c h o o l ,  to a l l  s t u d e n t s  e n r o l l e d  

o r  r e g u l a r l y  a t t e n d i n g  g r a d e s  o n e ,  t h r e e ,  s i x  a n d  n i n e .  T h e  
n a t i o n a l l y  s t a n d a r d i z e d  t e s t  o r  o t h e r  e q u i v a l e n t  m e a s u r e m e n t  
s e l e c t e d  m u s t  m e a s u r e  a c h i e v e m e n t  in t h e  a r e a s  o f  E n g l i s h  

g r a m m a r ,  r e a d i n g ,  s p e l l i n g  a n d  m a t h e m a t i c s .  E a c h  s c h o o l  s h a l l  
m a k e  a n d  m a i n t a i n  r e c o r d s  of th e  r e s u l t s  a c h i e v e d  b y  i t s  

s t u d e n t s .  F o r  o n e  y e a r  a f t e r  t e s t i n g ,  a l l  r e c o r d s  s h a l l  be m a d e  

a v a i l a b l e  to t h e  p a r e n t s  at t h e  p r i n c i p a l ' s  o f f i c e ,  a n d  t h e  
s c h o o l  c o m p o s i t e  t e s t  r e s u l t s  s h a l l  be m a c e  a v a i l a b l e  a t  a l l  
r e a s o n b l e  t i m e s  for  a n n u a l  i n s p e c t i o n  b y  a d u l y  a u t h o r i z e d  

r e p r e s e n t a t i v e  of the S t a t e  of A l a s k a .

x S e c t i o n  5. A S  1 4 . 4 5 . 0 2 5  is a d d e d  to r e a d :



•* S e c t i o n  6. A S 1 4 . 4 5 . 0 3 0 .  is a m e n d e d  to r e a d :

S e c .  1 4 . 4 5 . 0 3 0 .  A T T E N D A N C E  A N D  A N N U A L  R E P O R T S  R E Q U I R E D .
(a ) T e a c h e r s  an d  o t h e r s  in c h a r g e  o f  p r i v a t e  [ O R  

D E N O M I N A T I O N A L ]  s c h o o l s  n o t  o p e r a t e d  b y  a c h u r c h  o r  o t h e r  
n o n p r o f i t  r e l i g i o u s  o r g a n i z a t i o n  t h a t  is e x e m p t  f r o m  f e d e r a l  

t a x a t i o n  a n d  d o e s  no t  r e c e i v e  s t a t e  or f e d e r a l  f u n d i n g  a n d  t h a t  

h a s  e l e c t e d  to c o m p l y  w i t h  A S  1 4 . 4 5  s h a l l  m a k e  r e g u l a r  m o n t h l y  

a t t e n d a n c e  r e p o r t s  a n d  a n n u a l  r e p o r t s  to the c o m m i s s i o n e r  i n  t h e  
s a m e  m a n n e r  as t e a c h e r s  a n d  s u p e r i n t e n d e n t s  in t h e  p u b l i c  

s c h o o l s .
(b) T h e  e n r o l l m e n t  an d a t t e n d a n c e  o f  a c h i l d  i n  a 

s c h o o l  o p e r a t e d  by a c h u r c h  o r  o t h e r  n o n p r o f i t  r e l i g i o u s  

o r g a n i z a t i o n  t h a t  is e x e m p t  f r o m  f e d e r a l  t a x a t i o n  a n d  d o e s  n o t  

r e c e i v e  s t a t e  o r  f e d e r a l  f u n d i n g  s h a l l  be f i l e d  w i t h  t h e  l o c a l  

r u p l i c  s c h o o l  s u p e r i n t e n d e n t  by the p a r e n t ,  c u a r c i a n  o r  o t h e r  
r.erson in c h a r g e  o r  c o n t r o l  of the c h i l e  o n  a f o r m  p r o v i d e c  b y  
t he  s u p e r i n t e n d e n t  w h i c h  s n a i l  b e c o u n t e r s i g n e o  b y  t h e  
a c m i n i s t r a t o r  of t h e  c h u r c h  s c h o o l  a n d  r e t u r n e d  t o  t h e  p u b l i c  

s c h o o l  s u p e r i n t e n d e n t  by the p a r e n t .  S h o u l d  s a i d  c h i l e  c e a s e  

att en ca .n ce  at a c h u r c h  s c h o o l ,  the p a r e n t ,  g u a r d i a n ,  o r  e t h e r  

p e r s o n  in c h a r g e  or  c o n t r o l  of t he c h i l d  s h a l l  b y  p r i o r  c o n s e n t  
a t  t n ' j  t i m e  of e n r o l l m e n t  d i r e c t  the c h u r c h  s c h o o l  t o  n o t i f y  t h e  

l o c a l ~ p u b l i c  s c h o o l  s u p e r i n t e n d e n t  t h a t  s a i d  c h i l d  n o  l o n g e r  i s  

in a t t e n d a n c e  a t  a c h u r c h  s c h o o l .

(c) E a c h  s c n o o l  o p e r a t e d  by a c h u r c h  o r  o t h e r  

n o n p r o f i t  r e l i g i o u s  o r g a n i z a t i o n  e x e m p t  f r o m  f e d e r a l  t a x a t i o n  a n d  

w h i c h  d o e s  n o t  r e c e i v e  s t a t e  o r  f e d e r a l  f u n d i n g  s h a T l  m a k e  a n d  

m a i n t a i n  m o n t h l y  a t t e n d a n c e  r e c o r d s  f or  e a c h  s t u d e n t  e n r o l l e d  a n d  
r e c u l a r l y  a t t e n d i n g  c l a s s e s .  S u c h  s c h o o l  s h a l l  o p e r a t e  o n  a 

r e g u l a r  s c h e d u l e ,  e x c l u d i n g  r e a s o n a b l e  h o l i d a y s  a n d  v a c a t i o n s ,

c u r i n g  a t  l e a s t  n i n e  c a l e n d a r  m o n t h s  of the y e a r .



* S e c t i o n  7. A S 1 4 . 4 5 . 0 3 5  is a d d e d  to r e a d :

A S  1 4 . 4 5 . 0 3 5 .  R E Q U I R E M E N T S  E X C L U S I V E .  N o  s c h o o l  

o p e r a t e d  b y  a n y  c h u r c h  o r o t h e r  n o n p r o f i t  r e l i g i o u s  o r g a n i z a t i o n  

e x e m p t  f r o m  f e d e r a l  t a x a t i o n  w h i c h  d o e s  n o t  r e c e i v e  s t a t e  o r  
f e d e r a l  f u n d i n g  a n d  w h i c h  h a s  c o m p l i e d  w i t h  t h i s  c h a p t e r  s h a l l  b e  

s u b j e c t  to a n y  o t h e r  p r o v i s i o n  of law  r e l a t i n g  t o  e d u c a t i o n  

e x c e p t  r e q u i r e m e n t s  of law  r e s p e c t i n g  f i r e ,  s a f e t y ,  s a n i t a t i o n )/o<tCy,,v ^ p  

a n d  i m m u n i z a t i o n .



(1) a d m i n i s t e r  th e s t a t e ' s  p r o g r a m  o f  e d u c a t i o n  
a t  t h e  e l e m e n t a r y ,  s e c o n d a r y ,  a n d  a d u l t  l e v e l s ,  i n c l u d i n g ,  b u t  

n o t  l i m i t e d  to, p r o g r a m s  of v o c a t i o n a l  e d u c a t i o n  a n d  t r a i n i n g ,  

v o c a t i o n a l  r e h a b i l i t a t i o n ,  l i b r a r y  s e r v i c e s ,  c o r r e s p o n d a n c e  
c o u r s e s ,  a d u l t  b a s i c  e d u c a t i o n ,  a n d  f i r e - s e r v i c e  t r a i n i n g ,  b u t  

no t  i n c l u d i n g  d e g r e e  p r o g r a m s  of p o s t s e c o n d a r y  e d u c a t i o n  o r  a n

* S e c t i o n  8. AS 4 4 . 2 7 . 0 2 0 ( 1 )  is a m e n d e d  to r e a d :

e d u c a t i o n a l _ p r o g r a m  o p e r a t e d bv a c h u r c h  o r  o t h e r n o n p r o f  it
r e l i g i o u s  o r g a n i z a t i o n  t h a t is e x e m p t f r o m  f e d e r a l t a x a t i o n  if
the  D r o a r a m  d o e s  n o t  r e c e i v e s t a t e  or f e d e r a l  f u n d i n g a n d  if t h a t
s c h o o l  h a s  e l e c t e d  to c o m p l y w i t h  the r e q u i r e m e n t s o f A S  1 4 . 4 5 ;



Such school shall report annually the number of students enrolled in 
each grade and provide a copy of the school calendar to the department.

Sec t ion  6. AS 1 4 . 4 5 . 0 3 0  Sentence add i t i o n  to paragraph ( c ) .
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S B  261 A N D  H B  35 7 

S u m m a r y  of t h e  L e g i s l a t i o n

S B  26 1 a n d  H B  3 5 7  d e a l  e x c l u s i v e l y  w i t h  p r i v a t e  c h u r c h  

s c h o o l s  a n d  s c h o o l s  o p e r a t e d  b y  r e l i g i o u s  o r g a n i z a t i o n s  and , as 

a m e n d e d ,  a r e  m o d e l e d  a f t e r  t h e  l e g i s l a t i o n  a d o p t e d  b y  N o r t h  

C a r o l i n a  in 1 9 7 9  a n d  b y  W e s t  V i r g i n i a  in 1 9 8 2  t o  r e m e d y  c h u r c h -  

s t a t e  c o n s t i t u t i o n a l  c o n f l i c t s .  T h e s e  la ws,  if e n a c t e d  b y  t h e  

L e g i s l a t u r e ,  w o u l d  e s t a b l i s h  r e q u i r e m e n t s  t h a t  m u s t  b e  m e t  by  

p r i v a t e  r e l i g i o u s  s c h o o l s  in o r d e r  for  p a r e n t s  w h o s e  c h i l d r e n  

a t t e n d  t h e m  to s a t i s f y  t h e  c o m p u l s o r y  e d u c a t i o n  l a w .  T h e y  w o u l d  

a l s o  e x e m p t  p r e - e l e m e n t a r y  a n d  n u r s e r y  p r o g r a m s  o p e r a t e d  by  

r e l i g i o u s  o r g a n i z a t i o n s  f r o m  the s u p e r v i s i o n  of t h e  D e p a r t m e n t s  

o f  E d u c a t i o n  .and o f  H e a l t h  a n d  S o c i a l  S e r v i c e s .  T h e  p u r p o s e  o f  

t h e s e  b i l l s  is to r e m e d y  e x i s t i n g  c h u r c h - s t a t e  c o n s t i t u t i o n a l  
c o n f l i c t s  b y  p r o t e c t i n g  t h e  g u a r a n t e e d  r e l i g i o u s  f r e e d o m  of 

c h u r c h  s c h o o l s  in A l a s k a  and, at th e s a m e  time, t o  b a l a n c e  t h e  

s t a t e ' s  i n t e r e s t  in a s s u r i n g  t h a t  e a c h  c h i l d  r e c e i v e s  a g o o d  
e d u c a t i o n .

T h i s  l e g i s l a t i o n  o n l y  c o v e r s  s c h o o l s ,  p r e - e l e m e n t a r y  

p r o g r a m s  o r n u r s e r y  p r o g r a m s  o p e r a t e d  by a c h u r c h  o r  o t h e r  

n o n p r o f i t  r e l i g i o u s  o r g a n i z a t i o n  e x e m p t  f r o m  f e d e r a l  t a x a t i o n  a n d  

n o t  r e c e i v i n g  s t a t e  o r  f e d e r a l  f u n d i n g .  T h e s e  a r e  
c o n s t i t u t i o n a l l y  p r o t e c t e d  g r o u p s  a n d  a c t i v i t i e s .

M o r e  s p e c i f i c a l l y ,  c h u r c h  s c h o o l s  (or d e n o m i n a t i o n a l  s c h o o l s  
as  d e f i n e d  in th e p r o p o s e d  l e g i s l a t i o n )  w o u l d  be r e q u i r e d  to 

m a i n t a i n  a t t e n d a n c e  a n d  i m m u n i z a t i o n  r e c o r d s .  S i n c e  c u r r e n t  

c o m p u l s o r y  e d u c a t i o n  l a w s  m a k e  p a r e n t s  l i a b l e  f o r  t h e r r  

c h i l d r e n ' s  f a i l u r e  t o  a t t e n d  s c h o o l ,  t h e s e  b i l l s ,  as a m e n d e d ,  

w o u l d  r e q u i r e  t h e  p a r e n t s  to f i l e  s t a t e m e n t s  w i t h  t h e  p u b l i c  

s c h o o l  a u t h o r i t i e s  t o  e s t a b l i s h  t h e i r  c h i l d r e n ' s  a t t e n d a n c e  a t  a 

c h u r c h  s p o n s o r e d  p r i v a t e  s c h o o l .  B y p l a c i n g  t h e  r e q u i r e m e n t  o n  

t h e  p a r e n t ,  th e b i l l s  a v o i d  th e  c o n s t i t u t i o n a l  p r o b l e m s  c r e a t e d  

by  th e  s t a t e ' s  e x c e s s i v e  e n t a n g l e m e n t  in r e l i g i o u s  a c t i v i t i e s .
T h e  s c h o o l  w o u l d  a l s o  be r e q u i r e d  to o p e r a t e  on  a r e g u l a r  

s c h e d u l e ,  at l e a s t  n i n e  c a l e n d a r  m o n t h s  p e r  y e a r ,  a n d  t o  be 

s u b j e c t  to  r e a s o n a b l e  f i r e ,  h e a l t h ,  a n d  s a f e t y  r e g u l a t i o n s .

T o  e n s u r e  t h a t  c h i l d r e n  a t t a i n  c e r t a i n  m i n i m u m  s t a n d a r d s ,  

e a c h  r e l i g i o u s  s c h o o l  w o u l d  be r e q u i r e d  t o  a d m i n i s t e r  a 

n a t i o n a l l y  s t a n d a r d i z e d  t e s t  to s t u d e n t s  in t h e  f i r s t ,  t h i r d ,  

s i x t h  a n d  n i n t h  g r a d e s  a n d  to m a k e  th e  s c h o o l  r e s u l t s  a v a i l a b l e  

f o r  t h e  D e p a r t m e n t  of E d u c a t i o n .  T h i s  w o u l d  s a t i s f y  t h e  s t a t e ' s  

i n t e r e s t  in c o m p u l s o r y  e d u c a t i o n  an d  s t i l l  a v o i d  t h e  

c o n s t i t u t i o n a l  p r o b l e m  of e x c e s s i v e  s t a t e  e n t a n g l e m e r . t  in 

r e l i g i o n .

A n y  c h u r c h  s c h o o l  t h a t  s a t i s f i e d  a l l  the  r e q u i r e m e n t s  of 

1 4 . 4 5  w o u l d  be e x e m p t  f r o m  a n y  a d d i t i o n a l  p r o v i '  

r e l a t i n g  t o e d u c a t i o n  e x c e p t  t h o s e  r e q u i r e m e n t s  

to f i r e ,  h e a l t h ,  a n d  s a f e t y .

c u  i r e m e nt

i o n o f •1 a

of 1 a w i e



C o n s t i t u t i o n a l  R e G u i r e m e n t s

T h e  c h a n g e s  s e t  o u t  in S B  261 a n d  H B  35 7,  a s  a m e n d e d ,  a r e  

r e q u i r e d  to c o r r e c t  e x i s t i n g  A l a s k a n  l a w s  w h i c h  r u n  a f o u l  of t h e  

c o n s t i t u t i o n a l  m a n d a t e  r e q u i r i n g  t h e  s t a t e s  to a v o i d  e x c e s s i v e  

e n t a n g l e m e n t  in r e l i g i o u s  a c t i v i t i e s .  T h e  s t a t e ' s  r i g h t  to 

i m p o s e  m i n i m u m  r e q u i r e m e n t s  o n  p r i v a t e  r e l i g i o u s  s c h o o l s  is v e r y  

l i m i t e d ,  b e c a u s e  t h e s e  r e l i g i o u s  a c t i v i t i e s  a r e  p r o t e c t e d  b y  t h e  
F i r s t  A m e n d m e n t  of t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n  a n d  i t s  

i d e n t i c a l  c o u n t e r p a r t  in t h e  A l a s k a  C o n s t i t u t i o n ,  A r t .  I, sec.
4 .1

S c h o o l s  o p e r a t e d  b y  c h u r c h e s  or b y  n o n p r o f i t  r e l i g i o u s  

o r g a n i z a t i o n s  a r e  q u i t e  d i f f e r e n t  f r o m  o t h e r  p r i v a t e  s c h o o l s .
T h e y  e n j o y  a c o n s t i t u t i o n a l l y  p r o t e c t e d  s t a t u s .

" C h u r c h  o p e r a t e d  s c h o o l s  ar e g e n e r a l l y  i n t e g r a l  p a r t s  o f  

t h e i r  s p o n s o r i n g  c h u r c h e s .  T h e i r  s u p e r i n t e n d e n t s  a r e  

g e n e r a l l y  p a s t o r s  o r  a s s i s t a n t  p a s t o r s  of t h e  s p o n s o r i n g  

c h u r c h e s ;  t h e i r  t e a c h e r s  are  g e n e r a l l y  m e m b e r s ;  an d  

t h e i r  d o c t r i n a l  s t a n c e s  a r e  g e n e r a l l y  s e t  b y t h e  
s p o n s o r i n g  c h u r c h e s . "

F e d e r a l  an d s t a t e  c o u r t s  r e c o g n i z e  t h a t  o p e r a t i n g  a c h u r c h  s c h o o l  

is a n  i n t e g r a l  p a r t  of t h e  f r e e  e x e r c i s e  o f  r e l i g i o n . J F o r  m a n y  

c h u r c h e s ,  it is in f a c t  t h e  m i n i s t r y  of t h e  c h u r c h .  3 e c a u s e  

c h u r c h  o p e r a t e d  s c h o o l s  c l e a r l y  c o m e  w i t h i n  t h e  F i r s t  A m e n d m e n t  

f r e e - e x e r c i s e  c l a u s e ,  t h e i r  a c t i v i t i e s  are c o n s t i t u t i o n a l l y

E . g . ,  K e n t u c k y  S t a t e  Bd. f o r  E l e m .  & S e c o n d a r y  E d u c a t i o n  v. 

R u d a s l l l , 5 8 9  S . W . 2 d  8 7 7  (Ky. 1 9 7 9 ) ,  cert,  d e n . ,  4 4 6  U . S .  9 3 8  

( 1 9 8 0 ) ;  W i s c o n s i n  v. Y o d e r, 40 6  U . S .  20 5  ( 1 9 7 2 ) ;  L e m o n  v. 

K u r t z m a n ,  4 03 U.S. 6 0 2  ( 1 is 7 0) ; P i e r c e  v. S o c i e t y  of S i s t e r s ,  2 6 8  

U . S .  5 1 0  ( 1 9 2 5 ) .

^ " S t a t e  R e g u l a t i o n  of P r i v a t e  R e l i g i o u s  S c h o o l s  in N o r t h  

C a r o l i n a  - -  A  M o d e l  A p p r o a c h ,  " IS W a k e  F o r e s t  L a w  R e v i e w  4 0 5  , 

4 3 1 - 3 2  ( 1 9 8 0 ) .

^ See , e . g . ,  N L R B  v. C a t h o l i c  B i s h o p , 99 S. C t.  1 3 1 3  ( 1 9 7 9 )  

( C a t h o l i c  p a r o c h i a l  s c h o o l s  a r e  f o u n d e d  to r  r e l i g i o u s  r e a s o n s  a n d  

r e l i g i o u s  d o c t r i n e  is p e r v a s i v e ) ;  S u r i n a c h  v. P e s q u e r a  de  

B u s a u e t s , 6 0 4  F . 2 a  73 ( 1 s t  C i r .  1 9 7 9  ) ( p r i v a t e  C a t h o l i c  s c h o o l s  

a r e  a n  i n t e g r a l  p a r t  of th e  C a t h o l i c  C h u r c h  a n d  as  s u c h  " i n v o l v e  

s u b s t a n t i a l  r e l i g i o u s  a c t i v i t y  a n d  p u r p o s e " ) ;  H u n t  v. M c N a i r ,

4 1 3  U.S . 7 34 , 7 4 3  ( 1 9 7 3 )  ( " [ R ) e l i g i c n  is s o  p e r v a s i v e  t h a t  a 

s u b s t a n t i a l  p o r t i o n  o f  [ r e l i g i o u s  s c h o o l ]  f u n c t i o n s  a r e  s u b s u m e d  

in th e r e l i g i o u s  m i s s i o n . " ) ;  L e m o n  v. K u r t z m a n , 4 0 3  U . S .  6 0 2 ,

6 16  ( 1 9 7 1 )  ( " [ T ] h e  p a r o c h i a l  s c h o o l s  c o n s t i t u t e d  'an i n t e g r a l

p a r t  of the r e l i g i o u s  m i s s i o n  of the C a t h o l i c  C h u r c h ' .  . . In

s h o r t ,  p a r o c h i a l  s c h o o l s  i n v o l v e  s u b s t a n t i a l  r e l i g i o u s  a c t i v i t y  

a n d  p u r p o s e .").



p r o t e c t e d  as f u n d a m e n t a l  r i g h t s . 4

In t h e  a r e a  of F i r s t  A m e n d m e n t  i n d i v i d u a l  l i b e r t i e s ,  a n y  

s t a t e  l e g i s l a t i o n  t h a t  b u r d e n s  p a r e n t s ' ,  c h i l d r e n s ' ,  o r  a 

c h u r c h ' s  f r e e  e x e r c i s e  of r e l i g i o u s  b e l i e f s  is u n c o n s t i t u t i o n a l  

u n l e s s ,  t h e  s t a t e  c a n  d e m o n s t r a t e  "a c o m p e l l i n g  s t a t e  i n t e r e s t  in 

t h e  r e g u l a t i o n  of a s u b j e c t  w i t h i n  th e s t a t e ' s  c o n s t i t u t i o n a l  

p o w e r  t o  r e a u l a t e . "  S h e r b e r t  v. V e r n e r ,  3 74  U . S .  3 9 8 ,  4 0 3  
( 1 9 6 3 ) .

T o  e s t a b l i s h  t h e  e x i s t e n c e  of a c o m p e l l i n g  s t a t e  i n t e r e s t ,  

it is n o t  e n o u g h  f o r  t h e  s t a t e  to m e r e l y  s h o w  t h a t  a r a t i o n a l  

r e l a t i o n s h i p  e x i s t s  b e t w e e n  a c o l o r a b l e  s t a t e  i n t e r e s t  a n d  th e  

p r o p o s e d  r e g u l a t i o n .  A c c o r d i n g  to S h e r b e r t , ”[ o ] n l y  t h e  g r a v e s t  

a b u s e s ,  e n d a n g e r i r g  p a r a m o u n t  i n t e r e s t s ,  g i v e  o c c a s i o n  f o r  

p e r m i s s i b l e  l i m i t a t i o n . "

M o r e  i m p o r t a n t l y ,  th e  s t a t e  m u s t  d e m o n s t r a t e  t h a t  it is 

u s i n g  t h e  l e a s t  b u r d e n s o m e  m e t h o d  fo r  a d d r e s s i n g  the c o m p  ^ing 

s t a t e  i n t e r e s t .  T h e  c u r r e n t  l a w  v i o l a t e s  t h i s  m a n d a t e ,  b e c a u s e  

t h e  l e g i s l a t i v e  g o a l s  c a n  be a c h i e v e d  w i t h  l e s s  b u r d e n s o m e  

m e t h o d s .  S 3 261 a n d . H B  357, as a m e n d e d ,  u s e  N o r t h  C a r o l i n a  a n d  

W e s t  V i r g i n i a  l a w s  as m o t e l s  a n d  a r e  l e s s  b u r d e n s o m e  w h i l e  s t i l l  

a c c o m p l i s h i n g  l e g i s l a t i v e  g o a l s .

E v e n t h o u g h  S B  261 a n d  H B  357, as a m e n d e d ,  w o u l d  c r e a t e  t w o  

c l a s s e s  of p r i v a t e  s c h o o l s  a n d  t r e a t  t h e m  d i f f e r e n t l y ,  t h e s e  
b i l l s  w o u l d  n o t  v i o l a t e  t h e  E q u a l  P r o t e c t i o n  c l a u s e  o f  t h e  

F o u r t e e n t h c A m e n d m e n t .  A c c o r d i n g  to e s t a b l i s h e d  l e g a l  

p r i n c i p l e s -̂ , t h e  e q u a l  p r o t e c t i o n  g u a r a n t e e  of t h e  F o u r t e e n t h  

. A m e n d m e n t  d o e s  n o t  t a k e  f r o m  t h e  s t a t e  l e g i s l a t u r e s  a l l  p o w e r  t o  

c l a s s i f y  . p e r s o ns  or o b j e c t s .  T h e  s t a t e  m a y  c l a s s i f y  p e r s o n s  f o r  

t h e  p u r p o s e  of l e g i s l a t i o n .  C l a s s i f i c a t i o n  is a n  i n h e r e n t  r i g h t  
a n d  p o w e r  of the l e g i s l a t u r e .

T h e  i m p o r t a n t  i s s u e  for t h c se p r o p o s e d  b i l l s  is w h e t h e r  t h e  

d i s t i n c t i o n  b e t w e e n  p r i v a t e  s c h o o l s  o p e r a t e d  f o r  p r o f i t  a n d  

p r i v a t e  s c h o o l s  o p e r a t e d  b y  c h u r c h e s  :s b a s e d  o n  a r e a l  a n d  

s u b s t a n t i a l  d i f f e r e n c e  b e t w e e n  the t w o  c l a s s e s .  C l e a r l y ,  t h e r e  

is a s u b s t a n t i a l  d i f f e r e n c e .  T h e  d e c i s i o n  of t h e  l e g i s l a t u r e  t o  

r e c o g n i z e  it s  l i m i t e d  a b i l i t y  to r e g u l a t e  c h u r c h  s c h o o l s  is b a s e d  

o n  a c o n s t i t u t i o n a l  d i s t i n c t i o n  b e t w e e n  the t w o  c l a s s e s .  C h u r c h  

s c h o o l s  a r e  in a p r o t e c t e d  c l a s s ,  e n j o y i n g  th e p r o t e c t i o n  of t h e  

F i r s t  A m e n d m e n t .  P r i v a t e  s c h o o l s  ar e not.

4 I b i d .

' 1 6 A  A m  J u r  2d, C o n s t i t u t i o n a l  L a w ,  5 7 4 6 ,  et. seq.

^ In a d d i t i o n ,  it m u s t  n o t e d  t h a t  the m o t i v a t i o n s  f o r  o p e r a t i n g  
a p r i v a t e  s c h o o l  f o r  p r o f i t  a n d  a s c h o o l  o p e r a t e d  by a c h u r c h  a r e  

e n t i r e l y  d i f f e r e n t .
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I n t h e  a r e a  of r e l i g i o u s  f r e e d o m  a n d  e x p r e s s i o n ,  the 

C o n s t i t u t i o n  d e m a n d s  n e u t r a l i t y .  T h e  g o v e r n m e n t  c a n n o t  

d e m o n s t r a t e  a h o s t i l i t y  t o w a r d  r e l i g i o n  o r  r e l i g i o u s  a c t i v i t y .

T h e  m e r e  f a c t  t h a t  th e g o v e r n m e n t  s p e c i f i c a l l y  e x e m p t s  r e l i g i o u s  

g r o u p s  f r o m  c o m p l y i n g  w i t h  c e r t a i n  l a w s  d o e s  n o t  v i o l a t e  t h e  

C o n s t i t u t i o n .  F o r  e x a m p l e ,  f e d e r a l  l a w  c l e a r l y  c r e r t e s  t w o  

c l a s s e s  w h e n  i t e x e m p t s  the  p r o p e r t y  a n d  i n c o m e  of  r e l i g i o u s  

o r g a n i z a t i o n s  f r o m  f e d e r a l  t a x a t i o n .  T h e s e  t w o  c l a s s e s  p a r a l l e l  

th e  t w o  c l a s s e s  w h i c h  w o u l d  be c r e a t e d  by  SB 2 6 1  a n d  h e  3 5 7 ,  a s  

a m e n d e d .  T h e  S u p r e m e  C o u r t  h e l d  t h i s  w a s  p r o p e r  l e g i s l a t i o n  i n  

V?alz v. T a x  C o m m i s s i o n , 3 97  U . S .  6 6 4 , 6 6 9  ( 1 9 7 0 ) .  T h e  S u p r e m e  

C o u r t  f o u n d  t h a t  n e i t h e r  th e  p u r p o s e  n o r  the e f f e c t  o f  s u c h  

e x e m p t i o n  w a s  to a d v a n c e  or i n h i b i t  r e l i g i o n .  It w a s  

" b e n e v o l e n t l y  n e u t r a l . "

T h e  d i s t i n c t i o n  b e t w e e n  p r i v a t e  s c h o o l s  o p e r a t e d  f o r  p r o f i t  

a n d  t h o s e  o p e r a t e d  b y c h u r c h e s  is r e a l  a n d  p a r a l l e l s  d i s t i n c t i o n s  

c r e a t e d  by  th e f e d e r a l  t a x  laws. T h e r e f o r e ,  t h e r e  is n o  

v i o l a t i o n  of e q u a l  o r o t e c t i o n  g u a r a n t e e s .

In s u m m a r y ,  tn e p r e s e n t  la w  v i o l a t e s  b o t h  t h e  U n i t e d  S t a t e s  

C o n s t i t u t i o n  a n d  t h e  A l a s k a  C o n s t i t u t i o n .  S B  2 6 1  a n d  H B  3 5 7 ,  a s  

a m e n d e d ,  b a l a n c e  t h e - s t a t e ' s  i n t e r e s t  in e n s u r i n g  t h a t  e a c h  c h i l d  

r e c e i v e s  a g o o d  e d u c a t i o n  w i t h  the  f u n d a m e n t a l  r i g h t  t o  r e l i g i o u s  
f r e e d o m  a n d  s n o u l a  b£ a d o p t e d .
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Year  after year testing shows that 
A C S !  students score higher than the 
National Average at every grade taught.
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i graders are 11 months above the National Average 
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graders are 9 months above the National Average

graders are 9 months above the National Average

graders are 12 months above the National Average 

?g< gfj graders are 12 months above the National Average

graders are 11 months above the National Average

graders are 12 months above the National Average

ACS! students arc compared to some 225,000 students that were carefully 
crC °  S0'{-'cl0  ̂ IO 1 cnresent average students across the United S ta tes (1973*. I lie 

figures represent the average (median) o f  all tests at each grade level. The 
test used was the 1973 Stanford Achievement Test, Fo rm A.

+ TO TAL  T E S T  INCLUDES : 
vocabulary 
reading
word study skills

math
spelling
language

social science
science
listening
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This indicates the relati\ e standing of A C S I  students in 
comparison with students of the same grade status in 1 lie 
National Norm Group . For exam ple , a score  of 70 means the 
ACSI students equaled or exceeded 7 0 %  of the National C ro u p  
that took the test.
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Sec. 1:

S e c . 2:

Sec. 3:

Sec. A:

Sec. 5:

Sec. 6:

Sec. 7:

Sec. 8:

HB 3 5 7 /SB 261:

V T . 3 57/SE 261

L e g i s l a t i o n  r e l a t i n g  to the regulation of orivate, 
n o n - p r o f i t ,  r e l i g i o u s  schools which are exempt from 
federal tax and do n o t  receive state or federal 

funding.

Such schools will self-regulate the educational 
component (curriculum, text books, class schedules, 
kinds of toys, quantities of materials etc.) of 
their pre-elementarv programs.

Legislation relating to such schools is deleted 

from present statutes and reintroduced under new 

statutes.

A policy statement declaring the right to freedom of 
religion guaranteed by the constitution of the 

United S t a t e s  and the state of Alaska.

R e p e a l i n g  the s t a t u t e  which authorizes the state to

grant dinlomas to 8th grade graduates.

Such s c h o o l s  will, at least once a year, submit to a
nationally standardized test for students attending 
grades one, three, six and nine.

Such schools will make available regular monthly 
attendance reports and annual reports. Such schools 
will operate on a regular schedule at least nine 
calendar months of the year.

S u c h  s c h o o l s  w h o  c o m p l y  w i t h  t h i s  c h a p t e r  a r e not 
s u b j e c t  to a n y  o t h e r  p r o v i s i o n  of lav? r e l n t i n c  to 

e d u c a t i o n  ex c e p t  r e q u i r e m e n t s  of lav? r e s p e c t i v e  

fire, snfctv, s a n i t a t i o n ,  i m m u n i z a t i o n  a n d  p h y s i c a l

oy.r. TPf? •

Such schools will administer their own program of 
education at the elementary, secondary and adult 

levels.

NOTE: Statues governing health requirements are not affected in this

bill. (See attached copy).



Art ic le  2 .  Physica l Exam ina t ions .
Section 

60. Repealed 
65. Supervision
70. Physical examination required

Section
120. Certificate of physical examination 
125. Immunization 
130. Repealed 
170. Repealed

80. Repealed 
110. Repealed

Sec. 14 .30 .060 . Repealed. (Sec. 59 ch 98 S L A  1966)

Sec. 1 4 .3 0 .0 6 5 . Supervision . The program of physical examination and im m unizations pre­
sented by sections 65—125 of this chapter shall be under the general supervision and in accordance 
with regulations of the Department of Health and Social Services. (Sec. 42  ch 98 S L A  1966; am 
Sec. 1 ch 131 S L A  1967; am Sec. 6 ch 104 S L A  1971)

Sec. 1 4 .3 0 .0 7 0 . Physical exam ination requ ired , (a) The governing body of each school district 
shall provide for and require a physical examination of every child attending school in the district. 
The examination shall be made when the child enters school or. in areas where no physician resides, 
as soon thereafter as is practicable, and thereafter at regular intervals considered advisable by the 
governing body of the district.

(b) The Department of Health and Social Services may require the d istrict to conduct addi­
tional physical examinations which it considers necessary, and may reimburse the d istrict for the 
additional examinations on the basis and to the extent the commissioner of health and social 
services prescribes by regulation.

(c) Exam inations shall be made by a competent pnysician, except that if the services of a 
physician cannot be obtained or if authorized by the commissioner of health and social services 
examinations may be made by a nurse. (Sec. 37-7-11 A C L A  1949; am Sec. 10 ch 118 S L A  1949; 
am Sec. 1 ch 72 S L A  1953; am Sec. 43 ch 98 S L A  1966; am Sec. 6 ch 104 S L A  1971)

Sec. 14 .30 .080 -  Sec. 14.30 .110. Repealed. (Sec. 59 ch 98 S L A  1966)

Sec. 1 4 .3 0 .1 2 0 . Certificate o f  physical exam ination . The school board, when physical exami­
nations are made, shall deliver to the parent, guardian, or other person having the responsibility 
for or control of the child a report signed by the physician or nurse making the exam ination , speci­
fying the findings with respect to the health and physical well-being of the child . (Sec. 37-7-13 
A C L A  1949; am Sec. 12 ch 118 S L A  1949; am Sec. 44 ch 98 S L A  1966)

Sec. 1 4 .3 0 .1 2 5 . Imm unization. If in the judgment of the commissioner of health and social 
services it is necessary for the welfare of the children or the general public in an area, the governing 
body of the school district shall require the children attending school in that area to be immunized 
against the diseases the commissioner of health and social services may specify . (Sec. 45 ch 98 S L A  
1966. am Sec. 2 ch 131 S L A  1967; am Sec. 6 ch 104 S L A  1971)

Sec. 1 4 .3 0 .1 3 0 -1 4 .3 0 .1 7 0 . Repealed. (Sec. 59 ch 98 S L A  1966)



AACS NATIONWIDE STUDENT 
ACHIEVEMENT TESTING PROGRAM

By Dr. Bruce Jackson, Educational Director 
American Association of Christian Schools

What can be said about the academic achievement 
of Christian schools? Are students learning anything 
besides Bible? How do Christian schools compare with 
other schools across the country?

Perhaps the new testing program of the American 
Association of Christian Schoo ls  will heip to answer 
some of these questions. A A CS  has been working with 
the publisher of the Stanford Achievement Tests and the 
O l is-Lennon School Ability Test ( I .Q. Test) to develop a 
testing program for AACS  member schools.  Besides the 
national norms that are typical ly given on scoring sheets, 
the Christian school a lso receives a set of scores that 
reflect Ihe no rms of AACS  schools only. These addi­
tional scotcs al low a school the opportunity to observe 
how the academic achievement of its students compares 
to the achievement of all of the students in schools 
involved in the testing program. Fo r  example, if the 
average percenti le for the var ious test categories of the

fourth grade o f a particular schoo l  were the 60tn pe rcen­
tile, that school  would know that its four  grade program 
was above average as compared to the other Christ ian 
schools.  A score at the ^Oth percenti le simply means that 
60% o f the students’ scores ranked below that point and 
40% ranked above. A program tha, was average c om ­
pared to the other Christ ian schoo ls  would receive a 
score of approximately the 50th percent'le.

The first AACS  testing was scheduled fo r  this past 
November (19S2). Schools received scores as described 
above which al lowed that schoo l to c ompa re  the 
achievement o f its students with those in other Christ ian 
schools.  In addition, each schoo l  also received scores 
based upon national norms which included public, pri 
vate. and parochial  schoo ls  across the count ry .  The 
fol lowing chart il lustrates the average achievement of 
AACS  schools participating in this initial test sampling 
by grade:
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Looking over the chart,  one can see that the Chris ­
tian schools demonstrated outstanding achievement as 
compared to national norms. Ninth-graders had the low- . 
est average of all the grades, yet that was almost 22 
points above the national average (50th percentile).

Some cautions need to be noted with regard to the 
use of these scores. These scores indicate the achieve­
ment of inose schools involved in ihe November testing 
and thus, are not necessari ly representative of all Chris ­
tian schools.  An individual school should advertise i.s 
own scores rather than the averages of Christian schools 
ir> general

Why co  Christian schools do so well? There are 
several reasons why Christian schools are able to dem­
o n s t r a t e  such superior achievement:

1. The student learns in a disciplined environment 
where the teacher maintains firm, but loving con­
trol O ' - e r  the-c la is ioom. Students are taught how 
to proper ly  dcvb.op self-government so that they 
,.rt «•.H!c to rec- gnize and fulfi l their God-given 
:v‘por.sibihjies.

2. A CL::st ;an pr. losophy of education demands

an emphasis on the basics. Thus, the curriculum 
is designed so as to of fer such basic instruction as 
phonetic instruction in reading beginning in Kin- 
dergaMen. Much time is spent on basic reading 
and arit. metic skills in the lower grades.

3. The Chri f t ian teacher is definitely a key to Ihe 
success of the Chris t ian school .  A Christ ian 
school teacher is one who has been led by the 
Lo rd into the ministry of Christian schools .  The 
teacher is not look ing for personal  gain, but 
rather for an oppor tun ity  Jo give of oneself .

A. Parents of Christian schoo l students tend to be 
v i i J Iv  concerned about  their children's educa ­
tion. Per;, of their parental  responsibil ity to their 
children is *o spend time- at home reinforcing the 
work of the schoo l .

Thus, one who tho rough ly  understands the Ch r is ­
tian school movement is not surpr ised at such achieve­
ment. Parents and schoo l ;  shot.Id r t o p e r l y  use the test­
ing results so as to continu -.!!y imp:-, -.e the achievement 
of students. After all, it is pan  c; cm 's  Chris t ian testi­
mony to always do one's best.
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BY  T H E  H E A L T H ,  E D U C A T I O N  A N D  
IN T H E  H O U S E  S O C I A L  S E R V I C E S  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 357 (HESS)

IN  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  to the r e g u l a t i o n  of r e l i g i o u s

s c h o o l s ."

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  AL AS KA:

* S e c t i o n  1. A S  1 A . 0 7 .0 20 ( 8)  is a m e n d e d  to read:

(8) in c o o p e r a t i o n  w i t h  the D e p a r t m e n t  o f H e a l t h  and S oc i a l  

Se r v i c e s ,  e x e r c i s e  g e n e r a l  s u p e r v i s i o n  o v e r  p u b l i c  a n d  p r i v a t e  pre- 

e l e m e n t a r y  s c h o o l s  and o v e r  the e d u c a t i o n a l  c o m p o n e n t  of  n u r s e r i e s  as 

d e f i n e d  in AS  4 7 . 3 5 . 080(A) e x c l u d i n g  p r e - e l e m e n t a r y  s c h o o l s  and  n u r­

se r i e s  o p e r a t e d  by a c h u r c h  or o t h e r  n o n p r o f i t  r e l i g i o u s  o r g a n i z a t i o n

cIa a 4c$- -
that is e x e m p t  f r o m  f e d e r a l  t a x a t i o n  a n d  does  not r e c e i v e ^  s ta te  or 
 ------------

f e d e r a l  f u n d i n g ; p r e - e l e m e n t a r y  sc.',r*ol a in this p a r a g r a p h  m e a n s  

s c h o o l s  for c h i l d r e n  age s t h re e t h r o u g h  five y e a r s  w h e n  the school s' 

p r i m a r y  f u n c t i o n  is e d u c a t i o n a l ;

* Sec. 2. AS  1 4 . 3 0 . 0 1 0 ( b ) ( 1 )  is a m e n d e d  to read:

(1) is p r o v i d e d  an a c a d e m i c  e d u c a t i o n  c o m p a r a b l e  to th a t

o f f e r e d  by the p u b l i c  s c h o o l s  in the ar ea, e i t h e r  by

(A) a t t e n d a n c e  at a p r i v a t e  s c h o o l  in w h i c h  L.ie t e a c h­

ers are c e r t i f i c a t e d  a c c o r d i n g  to AS 1 4 . 2 0. 02 0 ;

(B) t u t o r i n g  b y  p e r s o n n e l  c e r t i f i c a t e d  a c c o r d i n g  to 

AS 1 4 . 20 . 02 0;  [OR]

(C) e x c e p t  as p r o v i d e d  in (D) of this p a r a g r a p h ,

a t t e n d a n c e  at a p r i v a t e  s c h o o l  in w h i c h  the a v e r a g e  s t u d e n t

p r o f i c i e n c y  is not  less than the a v e r a g e  p r o f i c i e n c y  f ou nd  in the 

p u b l i c  s c h o o l s  in the area  as m e a s j r e d  by n a t i o n a l  a c h i e v e m e n t

-1- C S H B  3 5 7 (HESS)
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te st s ; t h e  d e p a r t m e n t  w i t h  a s s i s t a n c e  f r o m  r e p r e s e n t a t i v e s  o f  the 

p r i v a t e  s c h o o l s  s h a l l  a d o p t  [ P R O M U L G A T E ]  r e g u l a t i o n s  d e f i n i n g  the 

s u b j e c t  a r e a s  to b e  t e s t e d  a n d  t h e  m i n i m u m  a v e r a g e  s c o r e s  to b e  

a c h i e v e d ;  or

(D) a t t e n d a n c e  in an e d u c a t i o n a l  p r o g r a m  o p e r a t e d  in 

c o m p l i a n c e  w i t h  AS  14.45 by a c h u r c h  or  o t h e r  n o n p r o f i t  r e l i g i o u s  

o r g a n i z a t i o n  that is e x e m p t  f r o m  f e d e r a l  t a x a t i o n  and  does  n o t 

l'eceive st at e or f e d e r a l  funding;

Sec. 3. AS 1 A .A 5 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read;

Sec. 14 .4 5. 02 5 . E X E M P T I O N  F R O M  E D U C A T I O N  LAUS. A r e l i g i o u s  

s c h o o l  that c o m p l i e s  w i t h  this c h a p t e r  is e x e m p t  f r o m  o t h e r  p r o v i s i o n s  

o f s t a t e  law a n d  r e g u l a t i o n s  r e l a t i n g  to e d u c a t i o n  e x c e p t  laws and 

r e g u l a t i o n s  r e l a t i n g  to he a l t h ,  fire safet y,  s a n i t a t i o n ,  i m m u n i z a t i o n ,  

a n d  p h y s i c a l  e x a m i n a t i o n s .

Sec. 4. AS  1 4 . 4 5 . 0 3 0  is a m e n d e d  to read:

See. 1 4 . 4 5 . 0 3 0 .  A T T E N D A N C E  A N D  A N N U A L  R E P O R T S  R EQ UI R E D .  (a) 

E x c e p t  as p r o v i d e d  in (b) and (c) of this secti on , te ac he rs  [T EA CHE RS ] 

a n d  o t h e r s  in c h a r g e  of  p r i v a t e  or d e n o m i n a t i o n a l  sc h o o l s  s h al l m a k e  

r e g u l a r  m o n t h l y  a t t e n d a n c e  r e p o r t s  a n d  a n n u a l  r e p o r t s  to the c o m m i s­

si o n e r  in the sa m e m a n n e r  as t e a c h e r s  an d  s u p e r i n t e n d e n t s  in the 

p u b l i c  school s.

Sec. 5. As 1 4 . 4 5 . 0 3 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(b) T h e  p a r e n t  or g u a r d i a n  of a c h i l d  e n r o l l e d  in a r e l i g i o u s  

s c h o o l  tha t c o m p l i e s  w i t h  this c h a p t e r  s h a l l  fi l e a n n u a l  e n r o l l m e n t  

a n d  a t t e n d a n c e  r e c o r d s  for the c h i l d  w i t h  the p u b l i c  s c h o o l  s u p e r i n­

te n d e n t  for the a r e a  in w h i c h  the c h i l d  r e s i d e s  on a f o r m  p r o v i d e d  by 

the p u b l i c  s c h o o l  s u p e r i n t e n d e n t .  T h e  f o r m  s h al l be s i g n e d  by  the 

p a r e n t  and the c h i e f  a d m i n i s t r a t i v e  o f f i c e r  of the r e l i g i o u s  s c h o o l  

a n d r e t u r n e d  to the p u b l i c  s c h o o l  s u p e r i n t e n d e n t  by the p ar ent . The
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/ p a r e n t ^ s h a l l  n o t i f y  the p u b l i c  s c h o o l  s u p e r i n t e n d e n t  i m m e d i a t e l y  if

the c h i l d  is n o  l o n g e r  e n r o l l e d  in or a t t e n d i n g  the r e l i g i o u s  school.

(c) A  r e l i g i o u s  s c h o o l  that e l e c t s  to c o m p l y  w i t h  this c h a p t e r  

s ha ll  m a i n t a i n  m o n t h l y  a t t e n d a n c e  r e c o r d s  f o r  e a c h  s t u d e n t  e n r o l l e d  in 

the s c h o o l  a n d  s h a l l  o p e r a t e  on a r e g u l a r  s c h e d u l e ,  e x c l u d i n g  r e a s o n­

ab l e  h o l i d a y s  an d  v a c a t i o n s ,  d u r i n g  at l e a s t  n i n e  c a l e n d a r  m o n t h s  of 

the year. Ccpcê j Sc/ccnyQ. , E

* Sec. 6. AS 1 A . A 5 is a m e n d e d  by  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 1 A . A 5 . 0 3 5 .  S T A N D A R D I Z E D  T E S T I N G  R E Q U I R E M E N T S . (a) A

r e l i g i o u s  s c h o o l  that  e l e c t s  to c o m p l y  w i t h  this c h a p t e r  s ha ll  a d m i n­

iste r a n a t i o n a l l y  s t a n d a r d i z e d  test s e l e c t e d  by the c h ie f a d m i n i s t r a­

tive o f f i c e r  o f the r e l i g i o u s  s c h o o l  to all s t u d e n t s  e n r o l l e d  in
/”2-

g ra d e s  one, three, six, an d n i n o ^ a t  l e a s t o n c e  e a c h  sc h oo l year.

(b) T h e  n a t i o n a l l y  s t a n d a r d i z e d  tes t m u s t  m e a s u r e  a c h i e v e m e n t  in 

E n g l i s h  g r a m m a r ,  r e a di ng , sp el l i n g ,  an d m a t h e m a t i c s .

(c) A  r e l i g i o u s  s c h o o l  s ha ll  m a i n t a i n  r e c o r d s  of  the r e s u l t s  of 

the n a t i o n a l l y  s t a n d a r d i z e d  tests an d the r e c o r d s  s h a l l  be m a d e  a v a i l­

ab l e  to the p a r e n t  or g u a r d i a n  o f  the s t u d e n t 0|and to a u t h o r i z e d  r e p­

r e s e n t a t i v e s  o f  the state

Sec. 1 A . A 5 . 0 A 0 .  D E F I N I T I O N .  In this c h a p te r,  " r e l i g i o u s  s c h o o l "  

m e a n s  a s c h o o l  o p e r a t e d  by a c h u r c h  or o t h e r  n o n p r o f i t  r e l i g i o u s  

o r g a n i z a t i o n  that is e x e m p t  f r o m  f e d e r a l  t a x a t i o n  a n d  does n o t  r e c e i v e  

st ate or f e d e r a l  funeing.

* Sec. 7. AS A A . 27 .0 2 0 ( 1 )  is a m e n d e d  to read:

e l e m e n t a r y ,  s e c o n d a r y ,  an d  a d u l t  leve ls,  i n c l u d i n g ,  bu t  no t l i m i t e d  

to, p r o g r a m s  of  v o c a t i o n a l  e d u c a t i o n  an d  tr ai n i n g ,  v o c a t i o n a l  r e h a­

bi l i t a t i o n ,  l i b r a r y  s er vi c e s ,  c o r r e s p o n d e n c e  co u rs es , a d u l t  b a s i c  

e d u c a t i o n ,  a n d  f i r e - s e r v i c e  tr ai n i n g ,  b u t  no t  i n c l u d i n g  d e g r e e

(1) a d m i n i s t e r  the s t a t e ' s  p r o g r a m  of  e d u c a t i o n  at the
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p r o g r a m s  o f  p o s t s e c o n d a r y  e d u c a t i o n  o r  a n  e d u c a t i o n a l  p r o g r a m  o n e r a t e d  

in c o m p l i a n c e  w i t h  A S  1 4 . 4 5  b y  a c h u r c h  o r  o t h e r  n o n p r o f i t  r e l i g i o u s  

o r g a n i z a t i o n  t h a t  is e x e m p t  f r o m  f e d e r a l  t a x a t i o n  a n d  d o e s  n o t  r e c e i v e  

s t a t e  o r  f e d e r a l  f u n d i n g ;

* Sec. 8. A S  1 4 . A 5 . f 2 0  is r e p e a l e d .
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