




ALASKA STATE FIREFIGHTERS ASSOCIATION
P.O. Box 187 I^XMWXWXWX?: Juneau, Alaska>KM0y 99802

SENATE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

Hearing on Senate Bill No 26 "Providing for Immunity from Civil Liability 

for Certain Persons who Render Service in Response to Hazardous Materials 

Emergencies"

Mr. Chairman:

My name is E. Robert Haag representing the Alaska State Firefighters Asso­

ciation and the Alaska Fire Chiefs Association.

We wish to speak in favor of Senate Bill No. 26 now before your Committee. 

Our two Associations, at their annual meetings last October 1982, passed a 

number of resolutions pertaining to the Fire Service. One of the resolu­

tions concerned supporting of a State enacted "Hazardous Materials Good 

Samaritan Act".

Senate Bill No. 26 would provide for a new section to AS 09.65 to add to 

the "Alaska Good Samaritan Act" (AS 09.65.090) a section "Civil Liability 

for Responding to Hazardous Material Emergency". The existing AS 09.65.090 

covers only "Civil Liability for Emergency Aid". A copy of this section is 

enclosed for your general information. It covers "a person at a hospital 

or any other location who renders emergency care or emergency counseling to 

an injured, ill, or emotionally distraught person....".

Alaska Fire Chiefs and Firefighters are concerned since incidents involving 

hazardous materials are happening with increased frequency in all areas of 

the State of Alaska. These incidents often require immediate assistance of
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persons with technical expertise to adruse the Fire Service as to how to 

deal with the hazardous materials accident or spill. Many persons, outside 

of the Fire Service, who are technical experts, are reluctant to provide 

advice because of fear of legal liability.

Take an example of a Fire Chief in a small community who encounters a hazardous

materials accident. When he arrives on the scene he finds a powdered substance

spilled from a container. He does not know what it is and the container is 

not marked. His quick reaction is to call the local high school chemistry 

teacher to see if he can possibly identify the powder. That teacher could 

refuse to make a test in fear of a civil liability. If the proposed Statute 

were law, that same teacher would feel more at ease to make the test since he. 

could be protected under the "Civil Liability Act".

A number of States have enacted "Good Samaritan Acts" similar to the proposal 

before your Committee.

Mr. Chairman and members of the Committee, we strongly urge your "DO PASS" on 

this Bill so that it may proceed through the Senate and the House to be;oine 

a valuable Statute. The saving of even one life, by the passage of this Bill,

would make you feel proud that you had an important part in its becoming law.

Mr. Chairman, if we can provide you with any information to assist in the Bill's 

passage, please let us know.

We thank you for your valuable time in allowing us to testify.
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RESOLUTION No. 82-3 - x

WHEREAS incidents involving hazardous r.tor i ale arc happening v/ith in­
creased frequency in all areas of the State of Alaska; and

WHEREAS these incidents often require assistance of persons with tech­
nical expertise to hcxp with their management; and

WHEREAS many persons outside of the fire service are reluctant to pro­
vide this advice because of legal liability,

COW, THEREFORE, BE IT RESOLVED that the Alaska Fire Chiefs' Associa­
tion support the concept of a S‘< ale enacted "Hazardous Materi­
als Good Samaritan Act" patterned on similar acts recently en­
acted in other states; and

BE IT FURTHER RESOLVED that the Alaska Fire Chiefs' Association urges
the Alaska State Legislature to pass such a law in the next
legislative session.

APPKc" T D  in conference October 20, 1 982 in Ketchikan, Alaska.

BASIL J. SANDS, Jr., President



ALASKA STATE FIREFIGHTERS ASSOCIATION

RESOLUTION No. 82-16

WHEREAS incidents involving hazardous materials are happening
with increased frequency in all areas of the State of 
Alaska; and

WHEREAS these incidents often require assistance of persons
with technical expertise to help v/ith their management; 
and

WHEREAS many persons outside of the fire service are reluctant
to provide this advice because of legal liability,

NOW, THEREFORE, BE IT RESOLVED that the Alaska State Firefighters 
Association support the concept of a State enacted "Haz­
ardous Materials Good Samaritan Act" patterned on simi­
lar acts recently enacted in other states; and

BE IT FURTHER RESOLVED that the Alaska State Firefighters Associa­
tion support and assist the Alaska Fire Chiefs' Associa­
tion in this regard.

  DATE:ACTION
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GOOD SAMARITAN ACT

See. 09.G5.090. Civil l iab i l ity  fo r  emergency aid. (a) A person at 
a hospital or any other location who renders emergency care or emer­
gency counseling to an injured, iil, or emotionally distraught person 
who reasonably appears to the person rendering the aid to be in imme­
diate need of emergency aid in order to avoid serious harm or death is 
not liable for civil damages as a result of an act or omission in 
rendering emergency aid.

(b) This section does not preclude liability for civil damages as a 
result of gross negligence or reckless or intentional misconduct. (S 1 ch 
32 SLA 19G7; am § 1 ch 119 SLA 1971; am § 38 ch 102 SLA 197G)

C ross re fe ren ce s . — As to amendment Rewrote subsection la ) and 
constitutionality o f ch. 102. S l.A  1976. see deleted the tVcond sen'enco o f subsection 
notes to AS 09 55.33G and Alns Const., lb ) which read "d ross net; licence means 
art. II. 5 14. reckless, w ilfu l, or wanton misconduct."

E ffe c t o f  um eiu lm en ts . — The 1976



THE LEGISLATURE C? THE STATE OF ALASKA 
THIRTEENTH LEGISLATURE

FISCAL MOTE [>l Expenditure Type
Q  Revenue Type

I . R E Q U E S T

B i l l / R e s o l u t i o n  Mo. SB 26 _______________________ _________ _________
Title "...immunity from civil liability..."
R e q u e s t e d  b y  c a n a - t L  t t S S  D a t e

II. F I S C A L  D E T A I L

A g e n c y  A f f e c t e d  D e p a r t m e n t  of P u b l i c  S a f e t y  _________________ ______________

P r o g r a m  C a t e g o r y  A f f e c t e d  Arfminisr.mr.inn of  .Tu s H c p ____________________________

B RU, P r o g r a m ,  Or  S u b p r o g r a m ! s ) A f f e c t e d  A l a s k a  S t a t e  T r o o p e r s ______________

(Not e :  If  m o r e  than one b u d g e t  c o m p o n e n t  is a f f e c t e d ,  s e p a r a t e  l i n e - i t e m  

a m o u n t s  a n d  f u n d i n g  f or e a c h  c o m p o n e n t  in the a n a l y s i s  s e c t i o n . )

E X P E N D I T U R E S  ( T h o u s a n d s  o f  D o l l a r s )

FY 6 3 F Y  64 FY  S 5 F Y  83 F Y  87 FY 8 8

100 P E R S O N A L  S E R V I C E S

200 T R A V E L

300 C O N T R A C T U A L

400 C O M M O D I T I E S

500 E Q U I P M E N T

600 L A N D  &  S T R U C T U R E S

700 G R A N T S , C L A I M S , E T C .

T O T A L O Ci £>

F U N D I N G  ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L  F U N D

F E D E R A L  F U N D S

O T H E R  ( S p e c i f y  Source)

o CJ c>

P O S I T I O N S

F U L L  T I M E

P A R T  T I M E

T E M P O R A R Y

III. A N A L Y S I S  (See F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  III)

No ( i.Hcn I impact L.s anticipated.

FEB 81988

LEGISLATIVE FINANCE

» X - a '
tv. D A T E  .Inmi.-n-v, 10 i <)H T________P R E P A R E D  BY  F r a n c  i k C. A l l a n  P h o n o  2 6 9 - 5 6 9 1

D I V I S I O N  s t a t e  Trouper:, Initials-—  YhC.ll 
O r i g i n a l :  L e g i s l a t i v e  F i n a n c e  d e p a r t m e n t  O F  P U B L I C  S A F E T Y  AJ ^ v - T n l t i a l s  { 
c c :  B u d g e t  a nd M a n a q o m e n t  y  ~ <

P r i m e  S p o n s o r  ( F i r s t  L e g i s l a t o r  N a m e d )  > ^

33-001 (Rev. 1 2 / S 2 )  OMB Reviewed by: Eric Laschever £> p-



SB  2 6  -  IM M U N ITY  FROM C I V I L  L I A B I L I T Y  TO PERSO N S  R E SPO N D IN G  TO 
HAZARDOUS M A T E R IA L S  E M E R G E N C IE S .

S E C T IO N  1 ( a )  GRANTS C I V I L  L IA B I L I T Y  EXEM PT IO N  TO A PERSO N  
REQ U ESTED  TO RESPO N D  TO A HAZARDOUS M A T E R IA LS  
EMERGENCY FO R  AN ACT OR O M IS S IO N  W H ILE  G IV IN G  A ID

( b )  DOES NOT PR E C LU D E  L I A B I L I T Y  FOR  A PERSON  
R E N D E R IN G  A ID  I F  THAT PERSO N  C A USES DAMAGES 
THROUGH GROSS N E G L IG E N C E , R E C K L E S S  OR IN T E N T IO N A L  
M ISC O N D U C T ; OR THROUGH S IM P L E  N E G L IG E N C E  IN  THE 
O R D IN A R Y  CONDUCT OF THAT P E R S O N 'S  B U S IN E S S (E X C E P T  
FO R  THOSE R E Q U IR E D  TO RESPOND  TO AN EMERGENCY BY 
T H E IR  P R O F E S S IO N ) ;  OW NS, L E A S E S  OR CONTROLS THAT 
W H ICH  I S  IN V O LV ED  IN  THE A C C ID E N T ; OR A PERSON  
E X P E C T IN G  RE IM BURSEM EN T  FOR S E R V IC E S .

( c )  IM M UN ITY  GRANTED IN  ( a )  EXTEN DS TO THE PERSON 
EM PLO YER  OR ANY PERSO N  OR E N T IT Y  R E S P O N S IB L E  FOR  
THE PERSO N  R E SPO N D IN G  TO THE EMERGENCY FO R  ACTS 
OR O M IS S IO N S  OF THE P E R S O N .

( d )  D E F IN E S  HAZARDOUS M A T ER IA L  AS A SUBSTANCE 
C L A S S IF IE D  AS HAZARDOUS BY  THE STA TE  OR FED ERA L  
GOVERMENTS OR A C H E M IC A L , PETROLEUM  PR O D U C T , GAS 
OR OTHER SUBSTA N CE  THAT I S  L IK E L Y  TO CAUSE HARM 
I F  R ELEA SED



ALASKA STATE FIREFIGHTERS ASSOCIATION 

RESOLUTION No. 82-16

WHEREAS incidents involving hazardous materials are happening
with increased frequency in all areas of the State of 
Alaska; and

WHEREAS these incidents often require assistance of persons
with technical expertise to help with their management; 
and

WHEREAS many persons outside of the fire service are reluctant
to provide this advice because of legal liability,

NOW, THEREFORE, BE IT RESOLVED that the Alaska State Firefighters 
Association support the concept of a State enacted "Haz­
ardous Materials Good Samaritan Act" patterned on simi­
lar acts recently enacted in other states; and

BE IT FURTHER RESOLVED that the Alaska State Firefighters Associa­
tion support and assist the Alaska Fire Chiefs' Associa­
tion in this regard.

ACTION DATE;

LEIGH GALLAGHER, President, ASFA
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RESOLUTION No. 32-3
. t

WHEREAS incidents involving hatsiccus materials ere hapcenir.c with i 
crossed fre-cuencv in ell arcts of the State cf Alaska; and

WHEREAS these incidents often require assistance of persons with tec 
nical expertise to help with their management; and

WHEREAS many persons cutsiie of the fire service are reluctant to or
vide this advice because of legal liability,

r* c o  n 'HOW, THEREFORE, BE IT RESOLVED that the Alaska Fire Chiefs'
tion support the concept of a State enacted "Eenardcus Hater 
als Good Samaritan Act" patterned on similar acts recent!v e 
acted in other states; and

BE IT FURTHER RESOLVED that the Alaska Fire Chiefs' Association urc 
the Alaska State Legislature to pass such a law in the ne 
legislative session.

APPROVED in conference October 2C, 1982 in Ketchikan, Alaska.

BASIL J. SANDS, Jr., President
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