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1 9 1 9  L a t h r o p  3 t .

D r a w e r  2
F a i r b a n k s ,  A l a s k a  9 9 7 0 1  

M a r c h  10, 1 9 B 3

R e p .  M i k e  D a v i s  
S t a t e  C a p i t o l  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 S 1 1

D e a r  M i k e :

I a m  w riti.ng y o u  r e g a r d i n g  HEI230/4 " A n  A c t  r e l a t i n g  t o  l i c e n s i n g  a n d  

r e g u l a t i o n  o f  t h e  p r a c t i c e  o f  m e d i c i n e . "  I s u s p e c t  t h a t  y o u  r e m e m b e r  

m u c h  o f  t b s  B i l l  f r o m  y o u r  t i m e  w o r k i n g  w i t h  f o r m e r  R e p .  B r i a n  R o g e r s .

T h e  B i l l  w a s  e s s e n t i a l  1 w r i t t B i n ^ b y * t h e * ' A l a s k a - S t a t e s M e d i c a l  ' B o a r d  4  

y e a r s  a g o  a s  a  r e m e d y  f o r  s t a t u t o r y  i n a d e q u a c i e s  i n  A S  0 8 . 6 4 ,  t h e  

M e d i c a J  P r a c t i c e  A c t .  A s  I h a v B  r e l a t e d  t o  y o u  i n  t h e  p a s t ,  t h e  B i l l

p r o v i d e s  f o r  a n  i m p r o v e d ' » d e f > i n i t i o n  o f  t h e  p r a c t i c e  o f  m e d i c i n e ,  a l l o w s  
for..„.w en)«r:g»nc'y'!’s»u-“Bummary-«w< s u s p e n s i o n  p o w e r s  ( w h i l e  m a i n t a i n i n g  d u e  

p r o c e s s ) ,  g i v e s - s t a t u t o r y ~ a u t h o r i t y - f o r  d e n i a l  of l i c e n s u r e  o n  t h e  b a s i s  

o f  d i s c i p l i n a r y  p r o c e e d i n g s  h e l d  i n  o t h e r  s t a t e s ,  a n d  p e r f o r m s  s e v e r a l  

" h o u s e - c l e a n i n g s / f u n c t i o n s :

T h e  B o a r d  f e e l s  t h a t  t h e  p a s s a g e  o f  t h i s  B i l l  i s  e s s e n t i a l  - f o r
c o n t i n u e d  m e a n i n g f u l  B o a r d  o p e r a t i o n ,  a n d ,  h e n c e ,  f o r  c o n s u m e r  

p r o t e c t i o n .  W e  s o l i c i t "  y o u r  s u p p o r t  f o r  t h e  B i l l  a s  a m e m b e r  o f  t h e
H o u s e  H E S S  C o m m i t t e e ,  a n d  h o p e  t h a t  y o u  c o u l d  b e  a b l e  t o  s u p p o r t  i t

b e f o r e  t h e  f u l l  H o u s e  a s  w e l l .

T h e  B i l l  h a s ,  I b e l i e v e ,  s u f f e r e d  i n  t h e  p a s t  f r o m  w h a t  S a n d r a  S t r i n g e r  

r e f e r r e d  t o  ar» a " l a c k  o f  s e x i n e s s " — r a t h e r  t h a n  p a s s i n g  b e c a u s e  i t  w a s  

g o o d  a n d  n o n — c o n t r o v e r s i a l , i t  h a s  l a n g u i s h e d  f o r  p r e c i s e l y  t h o s e  
r e a s o n s .  H o p e f u l l y ,  t h e  c u r r e n t  S e s s i o n  w i l l  p r o v e  m o r e  r e s p o n s i v e  

( g l a d  I d i d n ' t  s a y  " r e s p o n s i b l e " )  t h a n  t h e  l a s t  tw o .

I w o u l d  l i k e  t o  c o r r e c t  a  m i s - r e p r e s e n t a t i o n  i n  t h e  G o v e r n o r ’s  l e t t e r - o f  

s u p p o r t  a c c o m p a n y i n g  t h e  f’il l .  It i s  t r u e  t h a t  t h e  h i g h l y  c o n t r o v e r s i a l  
l a n g u a g e - , d e a l i n g  w i t h . . m i d w i v e s  h a s - b e e n  r e m o v e d  f r o m  t h e  c u r r e n t  v e r s i o n  

of t h e  B i l l .  T h i s  m o d i f i c a t i o n  w a s  m a d e  l a s t  S e s s i o n  b y  t h e  S e n a t e  H E S S

C o m m i t t e e *  o n  t h e  B i l l ' s  f o r e - r u n n e r  (it w a s  c a l l e d  S B  2 3 7  t h e n ) .  T h e

B o a r d  f e l t  t h a t  t h e  r e m a i n d e r  o f  t h e  p r o p o s e d  l e g i s l a t i o n  w a s  s o

i m p o r t a n t  t h a t  t h e  c o n t r o v e r s y  s u r r o u n d i n g  m i d w i f e r y  w a s  b e s t  l e f t  f o r  

s o m e  o t h e r  t i m e  a n d ,  t h e r e f o r e ,  a g r e e d  w i t h  t h e  d e l e t i o n .  H o w e v e r i t *

i s ~  n o t i ^ t r u B .  ...that.itho-bill .is. o t h e r w i s e  " s u b s t a n t i a l l y  u n c h a n g e d "  
f r o m  t h e  o l d  S B 2 3 7 .  A  c h e c k : o f :S B  2 3 7  w i l l - r e v e a l  t h a t  p r o v i s i o n s  w e r e ^  

m a d e . f o r r - . a n  E x e c u t i v e - O f f i c e r * f o r  the- B o a r d  a s  w e l l  a s  a n  I n v e s t i g a t o r  
r e s p o n s i b l e  t o  t h e  B o a r d . -  All. r e f e r e n c e  t o  t h e s e  p o s i t i o n s  w a s  o m i t t o d  

i n  "' t h e ‘“' c u r r e n t  ” HB v 2 3 0 /  I n a s m u c h  a s  t h e  B o a r d  f e e l s  t h a t  s u c h  

a d m i n i s t r a t i v e  s u p p o r t  i s  c r u c i a l  t c  a M e a n i n g f u l  e f f o r t  a t  m e d i c a l  

l i c e n s i n g  a n d  d i s c i p l i n e ,  w e  w o u l d  c o n t e n t  t h a t  t h e  o m m i s s i o n  o f  s u c h ^  

s u p p o r t -•f r o m  H B  2 3 0  r e p r e s e n t s  a  s i g n i f i c a n t  j e p a r t u r a  f r o m  t h e  l a n g u a g e  

a n d  i n t e n t  of*' t h e  ol d • S B  2 3 7 . '



T h e ^ ~ B o a r d  s t r o n g l y , . u r g e s - . t h a t . - t h e s e  •p o s i t i o n s  b e  r e — i n s t a t e d  i n  H B - 2 3 0 .  
W e  h a v e  b e e n  s e v e r e l y  h a n d i c a p p e d  i n  t e r m s  o f  i n v e s t i g a t i v e  a b i l i t i e s ,  

in a t  l e a s t  o n e  i n s t a n c e  b e i n g  u n a b l e  t o  p u r s u e  a  c a s e  w i t h  near— f a t a l  

c o n s e q u e n c e s ,  b y  l a c k  o f  i n v e s t i g a t i v e  m a n p o w e r ,  c o m m i t t m e n t  a n d  t a l e n t .  

F u r t h e r ,  l a c k  o f  e x e c u t i v e  s u p p o r t  h a s  r e s u l t e d  i n  o u r  i n a b i l i t y  t o  

f o l l o w  t h r o u g h  o n  v a r i o u s  p r o j e c t s  i n  t h e  r e g u l a t o r y ,  a d m i n i s t r a t i v e ,  

a n d  f a c t - f i n d i n g  a r e n a s .  A s  B o a r d  C h a i r m a n  f o r  3  1 / 2  y e a r s ,  I h a v e  b e e n
c o n s t a n t l y  a m a z e d  b y  t h e  d e d i c a t i o n  a n d  p e r s e v e r a n c e  o f  t h e  p u b l i c  a n d

p r o f e s s i o n a l  m e m b e r s  o f  t h e  B o a r d ,  a n d  I f e e l  p r o u d  o f  w h a t  h a s  b e e n  

a c c o m p l i s h e d .  B u t  1 f e e l  t h a t  t h e  a r e a  o f  m e d i c a l  l i c e n s i n g  i s  t o o  

i m p o r t a n t  t o  b e  a  p a r t - t i m e  a v o c a t i o n  w h i c h  d e p e n d s  s o l e l y  o n  t h e  

d e d i c a t i o n  o f  a  g r o u p  o f  p e o p l e  w h o ,  a f t e r  a l l ,  s t i l l  h a v e  t D  w o r k  12 
h o u r s  o r  m o r e  d a i l y ,  a n d  w h o  a r e  n o t  n e c e s s a r i l y  s e l e c t e d  o n  t h e  b a s i s  
o f  a d m i n i s t r a t i v e ,  p o l i t i c a l  o r  c l e r i c a l  e x p e r t i s e .  T h e  B o a r d  o f  R e a l  

E s t a t e  E x a m i n e r s  ( t o  n a m e  o n e ?  a l r e a d y  h a s  s u c h  s u p p o r t ,  a n d  e v e n  t h e  

B o a r d  o f  N u r s i n g  h a s  a n  e x e c u t i v e  o f f i c e r .  T h e  i m a g e  o f  A l a s k a  a s  a

s t a t e  w h i c h  c a r e s  m o r e  f o r  t h e  p o l i c i n g  o f  R e a l t o r s  t h a n  f a r  t h e  m e d i c a l
c a r e  i t s  c i t i z e n s  m i g h t  r e c e i v e  i s  i n c r e d u l o u s ,  if n o t  d o w n r i g h t  
l a u g h a b l e .  I - P ^ t h e ^  Statenozwishes*, t o - m a i n t a i n  h i g h  q u a l i t y - m e d i c a l - c a r e ,
f o r w. i t & * p e a p l . e , _ g : L v e . , u s ~ - t h e - r e s o u r c o s  w i t h  w h i c h  t o  a c c o m p l i s h  t h e  goal;*

I c e r t a i n l y  a p p r e c i a t e  a n y  c o n s i d e r a t i o n  w h i c h  y o u  a r e  a b l e  t o  g i v e  t o  

t h e s e  m a t t e r s .  I am, a s  a l w a y s ,  m o r e  t h a n  w i l l i n g  t o  p r o v i d e  a n y  

i n f o r m a t i o n  t h a t  y o u  m i g h t  d e s i r e ,  a n d  I ' d  b e  p l e a s e d  t o  t e s t i f y ,  a n s w e r  

q u e s t i o n s ,  g i v e  o p i n i o n s ,  o r  d o  a n y t h i n g  e l s e  t h a t  w o u l d  f u r t h e r  t h e  

c a u s e .



1 9 1 9  L a t h r o p  St.
D r a w e r  2
F a i r b a n k s ,  A l a s k a  9 9 7 0 1  
M a r c h  28, 1 9 8 3

Se n .  J o e  P. J o s e p h s o n  
A l a s k a  S t a t e  S e n a t e  

P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  Se n .  J o s e p h s o n :
I w o u l d  l i k e  t o  t h a n k  y o u  a n d  t h e  m e m b e r s  of t h e  S e n a t e  H E S S  C o m m i t t e e  
p e r s o n a l l y  a n d  o n  b e h a l f  of t h e  S t a t e  M e d i c a l  B o a r d  f o r  t h e  c h a n c e  t o  

t e s t i f y  b e f o r e  t h e  C o m m i t t e e  t o d a y  c o n c e r n i n g  S B 1 6 4 .

T o  r e s t a t e  o u r  p o s i t i o n ,  t h e  B o a r d  i s  v e r y  m u c h  in f a v o r  of t h e  B i l l .  
W e  f e e l  t h a t  t h o  p r o p o s e d  c h a n g e s  i n  t h e  d e f i n i t i o n  of t h e  p r a c t i c e  of 
m e d i c i n e ,  a s  w e l l  a s  t h e  s t r e a m l i n i n g  of i n v e s t i g a t i v e  a n d  d i s c i p l i n a r y  
a c t i v i t i e s  a r e  e s s e n t i a l  t o  t h e  B o a r d ' s  a b i l i t y  t o  f u n c t i o n  in t h e  

P u b l i c  I n t e r e s t .  W e  f e e l  t h a t  w e  n e e d  m o r e  c o n t r o l  o v e r  o u r
i n v e s t i g a t i v e  f u n c t i o n s  in o r d e r  t o  h a n d l e  c a s e s  in a m o r e  t i m e l y
f a s h i o n  a n d  t o  i n s u r e  t h a t  i m p o r t a n t  c a s e s  a r e  n o t  n e g l e c t e d ;  S B 1 6 4

g u a r a n t e e s  t h i s  t h r o u g h  i t s  p r o v i s i o n  of a n  i n v e s t i g a t o r  w h o  is 

r e s p o n s i b l e  t o  t h e  B o a r d .

A s  I i n d i c a t e d  in m y  t e s t i m o n y ,  t h e  B o a r d  i s  a l s o  s t r o n g l y  in f a v o r  of 

t h e  e s t a b l i s h m e n t  of a n  E x e c u t i v e  O f f i c e r  f o r  t h e  B o a r d ,  a n d  w o u l d  v e r y  
m u c h  l i k e  t o  s e e  p r o v i s i o n  f o r  t h i s  a d d e d  t o  t h e  c u r r e n t  B i l l .  W e  f e e l  
t h a t  t h e  a b s e n c e  of s u c h  a p o s i t i o n  h a s  h a m p e r e d  B o a r d  f u n c t i o n  u p  t i l l  
n o w .  W e  f e e l  t h a t  t h e  B o a r d  w i l l  h a v e  i n c r e a s e d  a d m i n i s t r a t i v e  

a c t i v i t i e s  r e s u l t i n g  f r o m  l e g i s l a t i v e l y - m a n d a t e d  R e g u l a t i o n  of 
C o n t i n u i n g  M e d i c a l  E d u c a t i o n  ( C M E ) , P h y s i c i a n  A s s i s t a n t s ,  M o b i l e  
I n t e n s i v e  C a r e  Paramedics,, A d v a n c e d  N u r s e  P r a c t i t i o n e r s ,  a n d  ( h o p e f u l l y )  
a  h e a v i e r  i n v e s t i g a t i v e  l o a d .  T h e  e n d  r e s u l t  of t h e s e  i n c r e a s e s  w i l l ,  I 
b e l i e v e ,  t a x  t h e  l i m i t e d  a d m i n i s t r a t i v e  a b i l i t i e s  of t h e  B o a r d  M e m b e r s  
b e y o n d  t h e  c o p i n g  p o i n t .  T h e  w o r k  of " k e e p i n g  t h e  b a l l  r o l l i n g "  b e t w e e n  
m e e t i n g s  is a l r e a d y  s u b s t a n t i a l  a n d  i s  m a d e  e v e n  m o r e  d i f f i c u l t  b y  
p e r i o d i c  c h a n g e s  in B o a r d  m e m b e r s h i p  a n d  B o a r d  o f f i c e r s  a s  w e l l  a s  b y  
p e r i o d i c  c h a n g e s  in L i c e n s i n g  E x a m i n e r s  a n d  o t h e r s  w i t h i n  t h e  D i v i s i o n  
of O c c u p a t i o n a l  L i c e n s i n g  a n d  t h e  D e p a r t m e n t  of C o m m e r c e .  T h e  e f f o r t s  
r e q u i r e d  t o  t r a c k  p r o p o s e d  l e g i s l a t i o n  a n d  t o  t e s t i f y  c o n c e r n i n g  t h e  
B o a r d ' s  p o s i t i o n  o n  n u m e r o u s  b i l l s  r e l a t e d  t o  t h e  m e d i c a l  f i e l d  a r e  
a l r e a d y  b e y o n d  t h o s e  w h i c h  c a n  b e  r e a s o n a b l y  e x p e c t e d  of v o l u n t e e r  B o a r d  

M e m b e r s  in t h e i r  s p a r e  t i m e .  Ye t ,  I b e l i e v e ,  t h e  P u b l i c  h a s  a r i g h t  t o  
e x p e c t  s u c h  s e r v i c e s  f r o m  t h e  B o a r d ,  a n d  t h e  B o a r d  w o u l d  d e a r l y  l i k e  t o  
h a v e  t h e  a b i l i t y  t o  p r o v i d e  t h e m .  W e  f e e l  t h a t  t h e  p r e s e n c e  of an 
E x e c u t i v e  O f f i c e r  w o u l d  g o  f a r  t o w a r d  r e l i e v i n g  t h e s e  f r u s t r a t i o n s .  In 
s o m e  of i t s  a d m i n i s t r a t i v e  a n d  q u a s i - j u d i c i a l  f u n c t i o n s ,  t h e  B e a r d  is 
l i k e  a l e g i s l a t i v e  c o m m i t t e e ,  a n d  it is d i f f i c u l t  t o  e n v i s i o n  s u c h  a 
c o m m i t t e e  f u n c t i o n i n g  s m o o t h l y  w i t h o u t  d e d i c a t e d  s t a f f  s u p p o r t .

I a m  e n c o u r a g e d  b y  S e n .  H a l f o r d ' s  c a l c u l a t i o n s  i n d i c a t i n g  t h a t  B o a r d  
R e v e n u e s  w o u l d  c o v e r  t h e  e x p e n s e s  of e s t a b l i s h i n g  t h e  t w o  p o s i t i o n s .  If 
t h a t  w e r e  n o t  t h e  c a s e ,  I w o u l d  f a v o r  i n c r e a s i n g  L i c e n s e  f e e s  f u r t h e r :
I b e l i e v e  t h a t  it i s  in t h e  P u b l i c  I n t e r e s t  t o  i n s u r e  t h a t  a M e d i c a l



L i c e n s e  i n d i c a t e s  t h a t  a d e q u a t e  a n d  o n - g o i n g  q u a l i t y  a s s u r a n c e  i s  
p e r f o r m e d  a n d  I f e e l  t h a t  it i s  c o n s i s t e n t  w i t h  b o t h  P u b l i c  I n t e r e s t  a n d  
t h e  i n t e r e s t s  of t h e  P r o f e s s i o n  t h a t  l i c e n s e  f e e s  p a y  t h e  c o s t s  of
p r o v i d i n g  s u c h  a s s u r a n c e .  B y  t h e  wa y ,  B o a r d  r e v e n u e s  a r e  a c t u a l l y
s u b s t a n t i a l l y  g r e a t e r  t h a n  w a s  i n d i c a t e d  a t  t h e  H e a r i n g .  In a d d i t i o n  t o  
f u n d s  o b t a i n e d  f r o m  M D  l i c e n s i n g ,  t h e r e  a r e  a l s o  s i g n i f i c a n t  r e v e n u e s  

g a t h e r e d  f r o m  i s s u a n c e  of v a r i o u s  t e m p o r a r y  a n d  l o c u m  t e n e n s  
p e r m i t s  t o  MDs. F u r t h e r  i n c o m e  i s  p r o v i d e d  b y  f e e s  c o l l e c t e d  in 
c o n n e c t i o n  w i t h  i s s u i n g  p e r m i t s  f o r  P h y s i c i a n  A s s i s t a n t s  a n d  P a r a m e d i c s .  
Mr. T r e a g e r ,  t h e  D i r e c t o r  of t h e  D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g ,  
can, I a m  s u r e ,  p r o v i d e  y o u  w i t h  e x a c t  f i g u r e s .

F i n a l l y ,  I. w o u l d  l i k e  t o  l e t  y o u  k n o w  t h a t  a b i l l  s i m i l a r  t o  S B i 6 4  i s

c u r r e n t l y  w e n d i n g  i t s  w a y  t h r o u g h  t h e  H o u s e .  It i s  c a l l e d  H B 2 3 0 ,  a n d  it
h a s  b e e n  d i s c u s s e d  e x t e n s i v e l y  b y  B o a r d  r e p r e s e n t a t i v e s  ( m y s e l f  a n d  
R i c h a r d  M o n k m a n ,  t h e  A s s i s t a n t  A.G. f r o m  t h e  A n c h o r a g e  O f f i c e  w h o  d e a l s  
w i t h  O c c u p a t i o n a l  L i c e n s i n g  c a s e s )  b e f o r e  t h e  H o u s e  L a b o r  a n d  C o m m e r c e  
C o m m i t t e e  c h a i r e d  b y  R e p .  F u r n a c e .  H o p e f u l l y ,  t h e  a w a r e n e s s  of t h e  B i l l  
i n  e a c h  C h a m b e r  b y  m e m b e r s  of t h e  o t h e r  C h a m b e r  w i l l  f a c i l i t a t e  t h e  
u l t i m a t e  p a s s a g e  of r e l e v a n t  M e d i c a l  B o a r d  l e g i s l a t i o n .

A g a i n ,  s i n c e r e  t h a n k s  f o r  t h e  c h a n c e  t o  t e s t i f y  o n  S B 1 & 4 ,  a n d  s p e c i a l  
t h a n k s  t o  N a n c y  in y o u r  o f f i c e  f o r  m a k i n g  t h e  t e l e c o n f e r e n c e

arrang e m / i n t s .  I a m  m o s t  a p p r e c i a t i v e .

P l e a s e  f e e l  f r e e  t o  c o n t a c t  m e  o r  a n y  m e m b e r  of t h e  B o a r d  f o r  a n y
f u r t h e r  i n f o r m a t i o n  t h a t  y o u  f e e l  w o u l d  b e  h e l p f u l  t o  you.

A l a s k a  S t a t e  M e d i c a l  B o a r d
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ALASKA STATE SENATE

C O M M I T T E E S  

h e a l t h  e d u c a t i o n  a  s o c i a l  s e r v i c e s  i c h a i r i

JUD IC IA RY  (V ICE CHA IR !
F I N A N C E  

M AJOR ITY  C A U C U S  IC H A IR I

J O E  P. J O S E P H S O N
d i s t r i c t  g  ■ a n c h o r a g e

1 5 2 6  F  S T R E E T  

A N D ! -  J R A G E  A L A S K A  9 9 5 0 1  

( 9 0 7 )  2 7 7  4 4 1 9

W H I L E  I N  J U N E A U  

P O U C H  V  

J U N E A U  A L A S K A  9 9 8 1 1  

( 9 0 7 1  4 6 5  4 9 0 7  

( 9 0 7 1  4 6 5  4 5 2 5

F e b r u a r y  1, 1984

Mr. H u b e r t  J. G e l l e r t  
C h a i r m a n
S t a t e  M e d i c a l  B o a r d  
406 G S t r e e t
A n c h o r a g e ,  A l a s k a  99501 

D e a r  Hugh:

I w a s  d e l i g h t e d  to k n o w  y o u  w i l l  be c o m i n g  to J u n e a u  
l a t e  in F e b r u a r y ,  a n d  ; ook f o r w a r d  to s e e i n g  you a n d  
v i s i t i n g  w i t h  y o u  at  t h a t  time.

T w i l l  b e  g l a d  to try again; p e r h a p s  a s e s s i o n  h e r e  
w i t h  y o u  a n d  the C o m m i s s i o n e r  in o n e  r o o m  w o u l d  be avail i n g .  
F r a n k l y ,  I ’m  c o n c e r n e d  t h a t  if C o m m i s s i o n e r  L y o n  has a 
s t r o n g  n e g a t i v e  fee l i n g ,  t h a t  is l i k e l y  to be the f e e l i n g  
a l s o  o f  S e n a t o r  Fa i k s ,  w h o  t e n d s  to a l l y  h e r s e l f  w i t h  the 
p e r s p e c t i v e s  of C o m m i s s i o n e r  L y o n  on  s u c h  mat t e r s .

L e t ' s  k e e p  in touch.

W i t h  b e s t  w i s h e s ,  T a m S i  n c p r n l v
J o e  P. J o s e p h s o n  
S t a t e  S e n a t o r

J P J :rak



A n c h o r a g e , A K

Janua ry  24 ,1984

Sena to r  Joe Josephson 
Pouch V
Juneau,AK 99811

Dear Joe

I wou ld  l i k e  t o  once more s o l i c i t  your  a s s i s t a n c e  on b e h a l f  
o f  the S t a t e  Med i ca l  B o a r d . L a s t  y e a r , y o u  were o f  g r e a t  he lp  in 
g e t t i n g  our  new Me d i ca l  P r a c t i c e  A c t  p a s s e d , i n c 1u d i n g  the 
p o s i t i o n  o f  Med i ca l  I n v e s t i g a t o r . U n f o r t u n a t e 1y , the Governor  
ve to ed  the a p p r o x i m a t e i y  $70,000  t o  f i l l  the p o s i t i o n  and su p po r t  
i t .We have been in commun ica t i on  w i t h  the Governor  and D i ck  Lyon 
t o  see i f  we c o u l d  change the a d m i n i s t r a t i o n  p o s i t i o n , b u t  t o  no 
a v a i l . I  en c l ose  a copy o f  Commiss ioner  L y o n ' s  l e t t e r  as an 
example o f  " argument  by e x e c u t i v e  f i a t " . I  c i t e d  t o  the Governor  
s ev e ra l  r e c e n t  r a s e s  t h a t  we f e l t  m i g h t  have been a v e r t e d  w i t h  a 
more v i g o r o u s  i n v e s t i g a t i v e / e n f o r c e m e n t  p resence and the example 
o f  the Real E s t a t e  Commission wh i ch  has i t s  own I n v e s t i g a t o r  and 
E x e c u t i v e  O f f i c e r . T h a t  boa rd  has had a marked d e t e r r e n t  e f f e c t  
t h rough  i t $  s t a f f  pesence around the S t a t e . I  t h i n k  D i c k ' s  
a r g u m e n t s  c o u l d  j u s t i f y  a b o l i s h i n g  the p o l i c e .

What we are  l o o k i n g  f o r  i s  a sponsor  f o r  i n s e r t i o n  o f  the 
$70,000  in the budge t  and someone t o  he lp  co nv inc e  the Governor  
not  t o  v e t o  i t  a g a i n . W i l l  you help?We wou ld  a l s o  a p p r e c i a t e  any 
ad v i c e  you can g i v e  us on what  we can do f u r t h e r  to  push t h i s  
cause wh i ch  we f e e l  i s  e s s e n t i a l  t o  p r o t e c t  good med ica l  s e r v i c e  
f o r  A1askans.We'11 be m e e t i n g  in Juneau Fe b r u a r y  23d and 2 4 , and I 
l ook  f o r w a r d  t o  s e e i n g  you t h e n .

Many thanks

S t a t e  Med i ca l  Board



BILL SHEFFIELD, GOVERNOR
I

D K P A R T M K N T  O F  ( O M M E R C H  A  
E C O \  O n  IC I)EV E L ©  P M  E N T

P O U C H  D
JU NEA U, A L A S K A  99811 
P H O N E :  465-2500

OFFICE OF THE COMMISSIONER

December 28, 1983

Mr. Huber t  J .  G e l l e r t  
Cha irman
S ta t e  Med ica l  Board 
406 G S t r e e t
Anchorage , A laska 99501 

Dear Mr. G e l l e r t :

The Governor has forwarded a copy of y o u r  November 18, 1983 l e t t e r  t o  iny 
o f f i c e .

I b e l i e v e  we d i s c u s s ed  and shared our mutua l concerns when I met w i t h  
the  board on December 8, 1983 i n  Anchorage .  Be assured the  s t a f f  w i l l  
c o n t i n u e  t o  work w i t h  you r  board t o  a c c om p l i s h  y o u r  g o a l s .

We wou ld  agree s t r o n g ,  v ig o r o u s  en fo rc emen t  of the  Med ica l  P r a c t i c e  Act 
i s  v i t a l  to the p r o t e c t i o n  of A laskan consumers . However, we have no 
e v i d e n c e  to  s u b s t a n t i a t e  t h a t  a s i n g l e  a s s ig n ed  i n v e s t i g a t i v e  p o s i t i o n  
to  a board wou ld  have t h i s  e f f e c t .  The cases you c i t e d  i n  y o u r  l e t t e r  
do no t  l e n d  suppo r t  to  an a ss ig ned  i n v e s t i g a t i v e  p o s i t i o n .  Those cases 
wou ld  no t  have been p r e v e n t e d .  The s i t u a t i o n  w i t h i n  th e  Real E s t a t e  
Commiss ion i s  no t  comparab le .

A l though  we may d i s a g r e e  on in d epend en t  needs assessmen ts ,  be assured n\y 
i n s t r u c t i o n  t o  the d i v i s i o n  i s  f o r  c o o p e r a t i o n .  We w i l l  a s s i s t  y o u r  
board w i t h i n  our l e g i t i m a t e  means.

Thank you f o r  t a k i n g  the t ime t o  keep me a d v i s e d .

t i c h a r d  A. Lyon 
Comm iss ioner

RAL/mc5/17b
122383a

08-M5LH



R O N A L D  L .  L A R S O N
D IS T R IC T  16B

P O U C H  V  
J U N E A U . A LA SK A  99811 

(907) 465-3727

JJfuuse uf

BOX  53 
P A L M ER . A LA S K A  99645 

(907) 745-3826

M E M O R A N D U M

TO: S e n a t o r  J o s e p h s o n

FROM: R e p r e s e n t a t i v e  Ro n

DATE: M a y  24, 1983

SUBJECT: SB 164

I h a v e  ju s t  r e c e i v e d  the a t t a c h e d  c o m m e n t s  f r o m  Dr. C a r o l y n  Brown, of 

the W o m e n  & C h i l d r e n ' s  H e a l t h  A s s o c i a t i o n s .  As p r i m e  s p o n s o r s  of SB 164 

I h o p e  yo u w i l l  keep  h e r  c o n c e r n s  in mind.

E n c l o s u r e
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I n t r o d u c e d :  3 / 8 / 8 3
R e f e r r e d :  H e a l t h ,  E d u c a t i o n  a n d

S o c i a l  S e r v i c e s  an d  
L a b o r  a n d  C o m m e r c e

I N  T H E  S E N A T E B Y  J O S E P H S O N

C  b S E N A T E  B I L L  NO. 164

T.N T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to p r o f e s s i o n a l  l i c e n s i n g  a n d  to the

r e g u l a t i o n  of t h e  p r a c t i c e  of m e d i c i n e ,  a n d  e x t e n d i n g  

t h e  t e r m i n a t i o n  d a t e  of th e  S t a t e  M e d i c a l  B o a r d . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS  0 8 . 0 1 . 0 5 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to 

read: •

(c) A f t e r  c o n s u l t i n g  w i t h  th e  S t a t e  M e d i c a l  B o a r d  (AS 0 8 . 6 4 . -  

0 1 0 ), t h e  d e p a r t m e n t  s h a ll  e m p l o y  an i n d i v i d u a l  w h o  is n o t  a m e m b e r  of 

th e  b o a r d  to be a s s i g n e d  as the i n v e s t i g a t o r  f o r  the  b o a r d .  T h e  

i n v e s t i g a t o r  s h a l l

(1 ) c o n d u c t  i n v e s t i g a t i o n s  int o  a l l e g e d  v i o l a t i o n s  of 

AS  0 8 . 6 4 ,  a n d  i n t o  a l l e g e d  v i o l a t i o n s  of r e g u l a t i o n s  a n d  o r d e r s  of the 

S t a t e  M e d i c a l  B o a r d ;

i n v e s t i g a t i o n s  b a s e d  on c o m p l a i n t s  f i l e d  w i t h  the d e p a r t m e n t  o r  w i t h  

t h e  b o a r d ;  a n d

M e d i c a l  B o a r d ,  e x c e p t  that o n l y  the d e p a r t m e n t  ha s a u t h o r i t y  to t e r m i­

n a t e  h i s  e m p l o y m e n t .

* Sec. 2. AS 0 8 . 0 3 . 0 1 0 ( c ) (11) is a m e n d e d  to read:

(11) S t a t e  M e d i c a l  B o a r d  (AS 0 8 . 6 4 . 0 1 0 )  -- J u n e  30, 1987

[1983] .

* Sec. 3. AS 0 8 . 6 4 . 0 1 0  is a m e n d e d  to read:

Sec. 0 8 . 6 4 . 0 1 0 .  C R E A T I O N  A N D  M E M B E R S H I P  O F  S T A T E  M E D I C A L  B O A R D .

(2) at t h e  r e q u e s t  of the S t a t e  M e d i c a l  B o a r d ,  c o n d u c t

(3) be d i r e c t l y  r e s p o n s i b l e  an d  a c c o u n t a b l e  to th e  S t a t e
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1 T h e  g o v e r n o r  s h a l l  a p p o i n t  a b o a r d  o f  m e d i c a l  e x a m i n e r s ,  to b e  k n o w n

2 as the S t a t e  M e d i c a l  B o a r d ,  c o n s i s t i n g  of f i v e  [ L I C E N S E D ]  p h y s i c i a n s

3 l i c e n s e d  in t h e  s t a t e  a n d  [,] r e s i d i n g  in as m a n y  s e p a r a t e  g e o g r a p h -

4 i c a l  a r e a s  o f  the s t a t e  [ A L A S K A  J U D I C I A L  D I S T R I C T S ]  as p o s s i b l e ,  a n d

5 t w o  p e r s o n s  w i t h  no d i r e c t  f i n a n c i a l  i n t e r e s t  i n  t h e  h e a l t h  c a r e

6 i n d u s t r y .

7 *  Sec. 4. A S  0 8 . 6 4 . 0 2 0  is a m e n d e d  to . read:

8 Sec. 0 8 . 6 4 . 0 2 0 .  [ S T A T E  M E D I C A L  B O A R D ]  T E R M  O F  O F F I C E .  M e m b e r s

9 s h a l l  be a p p o i n t e d  f o r  3 t a g g e r e d  t e r m s  [A T E R M ]  o f  f o u r  y e a r s ,  s u b j e c t

10 to c o n f i r m a t i o n  by a m a j o r i t y  o f  the m e m b e r s  o f  t h e  l e g i s l a t u r e  in

11 j o i n t  s e s s i o n ,  a n d  s h a l l  h o l d  o f f i c e  u n t i l  t h e i r  s u c c e s s o r s  a r e  ap-

12 p o i n t e d  a n d  q u a l i f i e d .  A  p e r s o n  w h o  has s e r v e d t w o s u c c e s s i v e  com-

13 p l e t e  t e r m s m a y  not be r e a p p o i n t e d  u n t i l  f o u r  y e a r s  a f t e r  t he  e x p i r a -

14 t i o n  of th e  s e c o n d  t e r m  [THE T E R M S  O F  T H E  P U B L I C  M E M B E R S  O F  T H E  B O A R D

15 S H A L L  B E  S T A G G E R E D  SO T H A T  T H E Y  D O  N O T  E X P I R E  A T  T H E  S A M E  T I M E ] .

16 * Sec. 5. A S  0 8 . 6 4 , 0 4 0  is a m e n d e d  to read:

17 Sec. 0 8 / 6 4 . 0 4 0 .  R E M O V A L  O F  M E M B E R S .  T h e  g o v e r n o r  m a y  r e m o v e  a

18 m e m b e r  of the b o a r d  fo r cause. Th e b o a r d  m a y  b y  r e g u l a t i o n  r r o v i d e

19 t hat u n e x c u s e d  a b s e n c e s  f r o m  m e e t i n gs is c a n s e fo r  r e m o v a l .

20 * Sec. 6 . A S  0 8 . 6 4  is ar.elided b y  a d d i n g  a n e w  s e c t i o n  to read:

21 Sec. 0 8 . 64.08 o .  M E E T I N G S  OF  T H E  BOARD. T h e  b o a r d  s h a l l  >set at

22 l e a s t  fo u r  t i m e s  a year.

23 * Sec. 7. AS 0 8 . 6 4  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

24 S e e . 0 8 . 6 4 . 1 0 1 .  D U T I E S .  T h e  b o a r d  s h a l l

25 (1) e x a m i n e  a n d  i s s u e  l i c e n s e s  to a p p l i c a n t s ;

26 (2 ) s u b m i t  a n  a n n u a l  r e p o r t  of its p r o c e e d i n g s  to the

27 g o v e r n o r ,  i n c l u d i n g  a s t a t e m e n t  of m o n e y  r e c e i v e d  a n d  d i s b u r s e d ;

28 (3) a f t e r  a h e a r i n g ,  i m p o s e  d i s c i p l i n a r y  s a n c t i o n s  o n  p er -

29 son s  w h o  v i o l a t e  this c h a p t e r ,  or the r e g u l a t i o n s  o r  o r d e r s  of the
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(4) a d o p t  r e g u l a t i o n s  i n s u r i n g  t h a t  r e n e w a l  of l i c e n s e s  is 

c o n t i n g e n t  u p o n  p r o o f  o f  c o n t i n u e d  c o m p e t e n c y  o n  t h e  p a r t  o f  the 

l i c e n s e e .

* Sec. 8 . A S  0 8 . 6 4 . 1 7 0 ( a )  is a m n » 4 « d — t-n r p a H ; X ' *’ “V* ^  U / H M f y

(a) A  p e r s o n  m a y  n o £  p r a c t i c e  m e d i c i n e , J p o d i a t r y , o s t e o p a t h y ,  or

  j
a c u p u n c t u r e  i n  t h e  s t a t e  u n l e s s  ^ h e  p e r s o n  is l i c e n s e d  uncrer this 

c h a p t e r ,  e x c e p t  t h a t

(1 ) a p h y s i c i a n  a s s i s t a n t  m a y  e x a m i n e ,  d i a g n o s e  o r  t reat 

p e r s o n s  u n d e r  t he  s u p e r v i s i o n ,  c o n t r o l ,  a n d  r e s p o n s i b i l i t y  o f  e i t h e r  a 

p h y s i c i a n  l i c e n s e d  wilder thi s  c h a p t e r  o r  a p h y s i c i a n  e x e m p t e d  f r o m  l i­

c e n s i n g  [ L I C E N S J ^ E ]  u n d e r  A S  0 8 . 6 4 . 3 7 0 ;

a p h y s i c i a n - t r a i n e d  m o b i l e  i n t e n s i v e  c a r e  p a r a m e d i c  m a y  

r e n d e r  e n ^ r g e n c y  l i f e s a v i n g  s e r v i c e ;  [AND]

(3) a p e r s o n  l i c e n s e d  u n d e r  A S  0 8 . 3 6  m a y  p e r f o r m  a c u p u n c­

tu r e  i h  the r e g u l a r  p r a c t i c e  of d e n t i s t r y ,  s u b j e c t  to th e  r e g u l a t i o n s  

of t h d  B o a r d  of D e n t a l  E x a m i n e rs; a n d

(4) a p e r s o n  w h o  i s l i c e n s e d  o r  a u t h o r i z e d  u n d e r  a n o t h e r 

'c h a p t e r  of t h i s  t i t l e  m a y  e n g a g e i n  a p r a c t i c e  t h a t i s a u t h o r i z e d  u n ­

d e r  th a t  c h a p t e r .

* Sec. 9. A S  0 8 . 6 4 . 2 4 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 0 8 . 6 4 . 2 4 0 .  L I C E N S E  R E F U S E D .  (a) T h e  b o a r d  m a y  n o t  g r a n t  a 

l i c e n s e  if

(1 ) th e  a p p l i c a n t  f a i l s  or c h e a t s  d u r i n g  th e  e x a m i n a t i o n ;

(2 ) t h e  b o a r d  d e t e r m i n e s  t h a t  t h e  a p p l i c a n t  is p r o f e s ­

s i o n a l l y  u n f i t  to p r a c t i c e  m e d i c i n e  or  o s t e o p a t h y  in th e  s t a t e ;  o r

(3) t h e  a p p l i c a n t  t a i l s  to c o m p l y  w i t h  a r e q u i r e m e n t  of 

t h i s  c h a p t e r .

(b) T h e  b o a r d  m a y  r e f u s e  to g r a n t  a l i c e n s e  to a n y  a p p l i c a n t  for

b o a r d ;
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*

t h e  s a m e  r e a s o n s  t hat it m a y  i m p o s e  d i s c i p l i n a r y  s a n c t i o n s  u n d e r  

A S  0 8 . 6 4 . 3 2 6 .

* Sec. 10. A S  0 8 . 6 4 . 2 5 0  is a m e n d e d  to read:

Sec. 0 8 . 6 4 . 2 5 0 .  L I C E N S E  [ L I C E N S U R E ]  B Y  C R E D E N T I A L S  [ E N D O R S E­

ME N T ]  . T h e  b o a r d  m a y  w a i v e  the e x a m i n a t i o n  r e q u i r e m e n t  a n d  l i c e n s e  by  

c r e d e n t i a ls [ E N D O R S E M E N T ]  if th e  p h y s i c i a n  o r  p o d i a t r y  a p p l i c a n t  m e e t s  

t he r e q u i r e m e n t s  of A S  0 8 . 6 4 . 2 0 0  or 0 8 . 6 4 . 2 0 9 ,  s u b m i t s  p r o o f  o f  c o n­

t i n u e d  c o m p e t e n c e  r e q u i r e d  b y  r e g u l a t i o n , p a y s  the r e q u i r e d  fe e  a n d  

h a s

(1 ) a n  a c t i v e  l i c e n s e  f r o m  a b o a r d  o f  m e d i c a l  e x a m i n e r s  

e s t a b l i s h e d  u n d e r  the laws of a s t a t e  or  t e r r i t o r y  o f  the U n i t e d  

S t a t e s  o r  a p r o v i n c e  o f  C a n a d a  i s s u e d  a f t e r  t h o r o u g h  e x a m i n a t i o n ;  o r

(2) p a s s e d  a n  e x a m i n a t i o n  g i v e n  b y  th e N a t i o n a l  B o a r d  of

M e d i c a l  E x a m i n e r s  o r  th e  F e d e r a t i o n  o f  S t a t e  M e d i c a l  B o a r d s  o f  th e

U n i t e d  S t a t e s  if th e  a p p l i c a n t  is a p h y s i c i a n ,  o r  p a s s e d  a n  e x a m i n a -

t i o n  R i v e n  b y th e  N a t i o n a l  B o a r d  of P o d i a t r y  E x a m i n e r s if the a p p l i -  

c a n t  is .a p o d i a t r i s t .

* Sec. 11. A S  0 8 . 6 4 . 2 7 0 ( a )  is a m e n d e d  to read:

(a) T h e  b o a r d  m a y  i s s u e  a t e m p o r a r y  p e r m i t  to a n  a p p l i c a n t  w h o

m e e t s  the r e q u i r e m e n t s  of A S  0 8 . 6 4 . 2 0 0 ^  [OR] 0 8 . 6 4 . 205j_j>r_ 0 8 . 6 4 . 2 0 9

a n d  p a y s  the r e q u i r e d  fee.

* Sec. 12. A S  0 8 . 6 4 . 3 1 1  is a m e n d e d  t o  read:

Sec. 0 8 . 6 4 . 3 1 1 .  [ BI E N N I A L ]  L I C E N S E  R E N E W A L .  L i c e n s e s  s h a l l  be

r e n e w e d  fou r  y e a rs a f t e r  th e  d a te of i s s u e  [ B I E N N I A L L Y ] .

* Sec. 13. A S  0 8 . 6 4 . 3 1 5  is a m e n d e d  to read:

Sec. 0 8 . 6 4 . 3 1 5 .  FEES. Th e  f o l l o w i n g  f e e s  ar e  i m p o s e d  u n d e r  this 

c h a p t e r :

( 1 ) a p p l i c a t i o n ............................................ $ 50 [$25]

(2 ) l i c e n s e  by e x a m i n a t i o n ...........................  200 [125]
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(3) l i c e n s e  b y  c r e d e n t i a l s [ E N D O R S E M E N T ]

o r  w a i v e r  o f  e x a m i n a t i o n   2 0 0  [1 0 0 ]

(4) t e m p o r a r y  p e r m i t .............................. ...  50  [ 25]

(5) l o c u m  t e n e n s  p e r m i t ..............................  50  [ 25]

(6 ) l i c e n s e  r e n e w a l  [, B I E N N I A L ] ,  a c t i v e  . . . 6 0 0  [100]

(7) l i c e n s e  r e n e w a l  [, B I E N N I A L ] ,  i n a c t i v e  . . 2 0 0  [ 25]

(8 ) l i c e n s e  b y  r e e x a m i n a t i o n ...................... 1 5 0  [ 75]

* Sec. 14. A S  0 8 . 6 4  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 6 4 . 3 2 6 .  G R O U N D S  F O R  I M P O S I T I O N  O F‘ D I S C I P L I N A R Y  S A N C­

T I O N S .  (a) T h e  b o a r d  m a y  i m p o s e  a s a n c t i o n  if the b o a r d  f i n d s  a f t e r  

a h e a r i n g  t hat a l i c e n s e e

(1 ) s e c u r e d  a l i c e n s e  t h r o u g h  d e c e i t ,  fraud, o r  i n t e n t i o n a l  

m i s r e p r e s e n t a t i o n ;

(2 ) e n g a g e d  in d e c e i t ,  fraud, o r  i n t e n t i o n a l  m i s r e p r e s e n t a­

t i o n  w h i l e  p r o v i d i n g  p r o f e s s i o n a l  s e r v i c e s  -or e n g a g i n g  in p r o f e s s i o n a l  

a c t i v i t i e s ;

(3) a d v e r t i s e d  p r o f e s s i o n a l  s e r v i c e s  in a f a l s e  o r  m i s l e a d­

in g  m a n n e r ;

(4) h a s  b e e n  c o n v i c t e d ,  i n c l u d i n g  c o n v i c t i o n  b a s e d  o n  a 

g u i l t y  p l e a  o r  p l e a  of n o l o  c o n t e n d e r e ,  of

(A) a f e l o n y  o r  o t h e r  c r i m e  if the f e l o n y  o r  o t h e r  

c r i m e  is s u b s t a n t i a l l y  r e l a t e d  to t h e  q u a l i f i c a t i o n s ,  f u n c t i o n s ,  

o r  d u t i e s  o f  t h e  l i c e n s e e ;  or

(B) a c r i m e  i n v o l v i n g  the u n l a w f u l  p r o c u r e m e n t ,  sale, 

p r e s c r i p t i o n  o r  d i s p e n s i n g  of d r u g s ;

(5) h as  p r o c u r e d ,  sold, p r e s c r i b e d  o r  d i s p e n s e d  d r u g s  in 

v i o l a t i o n  of a law, r e g a r d l e s s  of w h e t h e r  t h e r e  ha s  b e e n  a c r i m i n a l  

a c t i o n ;

(6 ) i n t e n t i o n a l l y  o r  n e g l i g e n t l y  p e r m i t t e d  t h e  p e r f o r m a n c e
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1 o f  p a t i e n t  c a r e  b y  p e r s o n s  u n d e r  t h e  l i c e n s e e ' s  s u p e r v i s i o n  t h a t  d o e s  

n o t  c o n f o r m  to m i n i m u m  p r o f e s s i o n a l  s t a n d a r d s  e v e n  i f  th e  p a t i e n t  w a s  

n o t  i n j u r e d ;

(7) f a i l e d  to c o m p l y  w i t h  t h i s  c h a p t e r ,  a r e g u l a t i o n

a d o p t e d  u n d e r  t h i s  c h a p t e r ,  or a n  o r d e r  o f  th e b o a r d ;

(8 ) h a s  d e m o n s t r a t e d

( A )  p r o f e s s i o n a l  i n c o m p e t e n c e  g r o s s  negliger\ce o r  r e ­

p e a t e d  n e g l i g e n t  c o n d u c t ;

(B) a d d i c t i o n  to, s e v e r e  d e p e n d e n c y  on, o r  h a b i t u a l

o v e r u s e  o f  a l c o h o l  o r  o t h e r  d r u g s  w h i c h  i m p a i r s  the  l i c e n s e e ' s

a b i l i t y  to p r a c t i c e  s a f e l y ;

(C) u n f i t n e s s  b e c a u s e  of  p h y s i c a l  o r  m e n t a l  d i s a b i l­

ity;

(9) e n g a g e d  i n  u n p r o f e s s i o n a l  c o n d u c t  o*- i n  l e w d  or  i m m o r a l  

c o n d u c t  in c o n n e c t i o n  w i t h  the d e l i v e r y  of  p r o f  conal s e r v i c e s  to

p a t i e n t s ;

(10) h a s  v i o l a t e d  A S  1 8 . 1 6 . 0 1 0 ;

* C1-*-! ^ as v i°la t e d a n y c o d e  o f  e t h i c s  a d o p t e d  b y  r e g u l a t i o n

Che bp> i/d\

,1 2 ) ha s  d e n i e d  c a r e  o r  t r e a t m e n t  to a p a t i e n t  o r  p e r s o n

•king a s s i s t a n c e  f r o m  the p h y s i c i a n  if the o n l y  r e a s o n  fo r  the

I 2 J 3 r I  d e n i a l  is the f a i l u r e  o r  r e f u s a l  of the p a t i e n t  to a g r e e  to a r b i t r a t e  

3 l a s  p r o v i d e d  i n  A S  0 9 . 5 5 . 5 3 5 ( a ) ;  o r  ~

(13) h a s  h a d  a l i c e n s e  o r  c e r t i f i c a t e  to p r a c t i c e  m e d i c i n e  

c * m  a n o t h e r  st a t e,  t e r r i t o r y  o f  the U n i t e d  S t a t e s  o r  a p r o v i n c e  o r  Can- 

^  a d a  s u s p e n d e d  o r  r e v o k e d  u n l e s s  the s u s p e n s i o n  o r  r e v o c a t i o n  w a s

\  c a u s e d  b y  the f a i l u r e  o f  the l i c e n s e e  to p a y  fees to t h a t  s t a t e ,

t e r r i t o r y  or p r o v i n c e .

29 (b) In a c a s e  i n v o l v i n g  ( a )( 1 3 )  of t his s e c t i o n ,  the f i n a l
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c

1 f i n d i n g s  o f  f act, c o n c l u s i o n s  of l a w  an d  o r d e r  of t h e  a u t h o r i t y  t h a t

2 s u s p e n d e d  or r e v o k e d  a l i c e n s e  or c e r t i f i c a t e  c o n s t i t u t e s  a p r i m a

3 f a c i e  c a s e  t h a t  t h e  l i c e n s e  o r  c e r t i f i c a t e  w a s  s u s p e n d e d  o r  r e v o k e d

4 a n d  t h e  g r o u n d s  u n d e r  w h i c h  t h e  s u s p e n s i o n  o r  r e v o c a t i o n  w a s  g r a n t e d .

5 *  Sec. 15. A S  0 8 . 6 4  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

6 Sec. 0 8 . 6 4 . 3 3 1 .  D I S C I P L I N A R Y  S A N C T I O N S .  (a) If t h e  b o a r d  f i n d s

7 t h a t  a l i c e n s e e  h a s  c o m m i t t e d  a n  act set out i n  AS 0 8 . 6 4 . 3 2 6 ( a ) ,  t h e

8 b o a r d  m a y

9 (1 ) p e r m a n e n t l y  r e v o k e  a l i c e n s e  to p r a c t i c e ;

1C (2) s u s p e n d  a l i c e n s e  f o r  a d e t e r m i n a t e  p e r i o d  of time;

11 ’ (3) c e n s u r e  a l i c e n s e e ;

C
12 (4) i s s u e  a l e t t e r  of r e p r i m a n d ;

13 (5) p l a c e  a l i c e n s e e  o n  p r o b a t i o n a r y  s t a t u s  a n d  r e q u i r e  the

14 l i c e n s e e  to

15 (A) r e p o r t  r e g u l a r l y  to the b o a r d  o n  m a t t e r s  i n v o l v i n g

16 che b a s i s  of p r o b a t i o n ;

17 (B) l im i t  p r a c t i c e  to t h o s e  a r e a s  p r e s c r i b e d ;

18 (C) c o n t i n u e  p r o f e s s i o n a l  e d u c a t i o n  u n t i l  a s a t i s f a c -

19 t o r y  d e g r e e  o f  s k i l l  h a s  b e e n  a t t a i n e d  in t h o s e  a r e a s  d e t e r m i n e d

20 by the b o a r d  to P i e d  i m p r o v e m e n t ;

21 (6 ) i m p o s e  l i m i t a t i o n s  or  c o n d i t i o n s  o n  the p r a c t i c e  o f  a

22 l i c e n s e e ;  or

23 (7) i m p o s e  o n e  or m o r e  o f  the s a n c t i o n s  set ou t  in  (1)

24 (6 ) of thi s  s u b s e c t i o n .

25 (b) Th e  b o a r d  m a y  en d  t h e  p r o b a t i o n  of a l i c e n s e e  if it f i n d s

26 t h a t  the d e f i c i e n c i e s  w h i c h  r e q u i r e d  this s a n c t i o n  h a v e  b e e n  r e m e d i e d .

27 (c) Th e joard m a y  s u m m a r i l y  s u s p e n d  a l i c e n s e  b e f o r e  f i n a l  h e a r -

( 28 i n g  o r  d u r i n g  the a p p e a l s  p r o c e s s  if the b o a r d  f i n ds  t h a t  the l i c e n s e e

29 p o s e s  a c l e a r  and i m m e d i a t e  d a n g e r  to t he  p u b l i c  h e a l t h  and s a f e t y  if
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)

1 t h e l i c e n s e e  c o n t i n u e s  to p r a c t i c e .  A  p e r s o n  w h o s e  l i c e n s e  is sus -

2 p e n d e d  u n d e r  t h i s  s e c t i o n  is e n t i t l e d  t o  a h e a r i n g  b y  t h e  b o a r d  n o

3 la ^r t h a n  s e v e n  d a y s  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h e  o r d e r  a n d  th e

4 p e r s o n  m a y  a p p e a l  t h e  s u s p e n s i o n  a f t e r  a  h e a r i n g  to a  c o u r t  o f  c o m p e -

5 t e n t  j u r i s d i c t i o n .

6 (d) T h e  b o a r d  m a y  r e i n s t a t e  a l i c e n s e  tha t  h a s  b e e n  s u s p e n d e d  or

7 r e v o k e d  if the b o a r d  f i n d s  a f t e r  a h e a r i n g  tha t  the a p p l i c a n t  is a b l e

3 to p r a c t i c e  w i t h  r e a s o n a b l e  s k i l l  a n d  safety.

9 (e) T h e  b o a r d  m a y  s u s p e n d  a l i c e n s e  u p o n  r e c e i p t  o f  a c e r t i f i e d

10 c o p y  o f  e v i d e n c e  t h a t  a  l i c e n s e  to  p r a c t i c e  m e d i c i n e  i n  a n o t h e r  s t a t e

11 o r  t e r r i t o r y  o f  t h e  U n i t e d  S t a t e s  o r  p r o v i n c e  o f  C a n a d a  h a s  b e e n

12 s u s p e n d e d  o r  r e v o k e d .  T h e  s u s p e n s i o n  r e m a i n s  i n  e f f e c t  u n t i l  a h e a r

13 i n g  c a n  b e  h e l d  by the board.

14 (f) T h e  b o a r d  s h a l 1 b e  c o n s i s t e n t  i n  t h e  a p p l i c a t i o n  o f  d i s c i -

15 p l i n a r y  s a n c t i o n s .  A  s i g n i f i c a n t  d e p a r t u r e  f r o m  e a r l i e r . d e c i s i o n s  of

16 the board, i n v o l v i n g  s i m i l a r  s i t u a t i o n s  m u s t  be e x p l a i n e d  ir. f i n d i n g s

17 o l fact o r  o r d e r s  m a d e  by the boa r d .

18 * Sec. 16. AS 0 8 . 6 4 . 3 3 6  is r e p e a l e d  a n d  r e e n a c t e d  to read:

19 Sec. 0 8 . 6 4 . 3 3 6 .  D U T Y  O F  P H Y S I C I A N S  A N D  H O S P I T A L S  T O  R E P O R T .  (a)

20 A  p h y s i c i a n  w h o  p r o f e s s i o n a l l y  t r e a t s  a p e r s o n  l i c e n s e d  to p r a c t i c e

21 m e d i c i n e  a n d  s u r g e r y  or o s t e o p a t h y  in thi s  s t a t e  f o r  a l c o h o l i s m  or

22 d r u g  a d d i c t i o n ,  or f o r  m e n t a l ,  e m o t i o n a l  or p e r s o n a l i t y  d i s o r d e r s ,

23 s h a l l  r e p o r t  it to the b o a r d  if the p h y s i c i a n  p r o v i d i n g  t r e a t m e n t

24 f e e l s  t hat the p e r s o n  m a y  c o n s t i t u t e  a d a n g e r  to the h e a l t h  a n d  we l -

25 f are of that p e r s o n ’s p a t i e n t s  or the p u b l i c  if tha t  p e r s o n  c o n t i n u e s

26 in p r a c t i c e .  T h e  r e p o r t  s h a l l  s t a t e  the n a m e  a n d  a d d r e s s  o f  th e  p e r s o n

27 a n d  the c o n d i t i o n  found.

28 (b) A h o s p i t a l  that r e s t r i c t s  o r  r e f u s e s  to g r a n t  h o s p i t a l

29 p r i v i l e g e s  to a p e r s o n  l i c e n s e d  to p r a c t i c e  m e d i c i n e  a n d  s u r g e r y  or

SB  164 - 8 -



1 o s t e o p a t h y  i n  t his s t a t e  b e c a u s e  t hat p e r s o n  p o s e s  a d a n g e r  to t h e

2 p u b l i c  s h a l l  r e p o r t  to t he  b o a r d  t h e  n a m e  a n d  a d d r e s s  o f  t h e  p e r s o n

3 a n d  t h e  r e a s o n s  f o r  r e s t r i c t i n g  o r  r e f u s i n g  to g r a n t  h o s p i t a l  p r i v i -

4 l eg e s .

5 (c) U p o n  r e c e i p t  o f  a r e p o r t  u n d e r  (a) o r  (b) of t h i s  s e c t i o n ,

6 t h e  b o a r d  s h a l l  i n v e s t i g a t e  t h e  m a t t e r  and, u p o n  a f i n d i n g  o f  r e a s o n -

7 a b l e  c a u s e ,  m a y  a p p o i n t  a c o m m i t t e e  of t h r e e  q u a l i f i e d  p h y s i c i a n s  to

8 e x a m i n e  t h e  l i c e n s e e  a n d  r e p o r t  t h e i r  f i n d i n g s  to th a  b o a r d .

9 (d) I f  t h e  b o a r d  f i n d s  t h a t  t h e  l i c e n s e e  is 'unable t o  c o n t i n u e

10 to p r a c t i c e  m e d i c i n e  a n d  s u r g e r y  o r  o s t e o p a t h y  w i t h  r e a s o n a b l e  s a f e t y

11 to t h e  l i c e n s e e ' s  p a t i e n t s  o r  t h e  p u b l i c ,  it s h a l l  i n i t i a t e  a c t i o n  to

12 s u s p e n d ,  r e v o k e ,  limit o r  c o n d i t i o n  t h e  l i c e n s e e’s l i c e n s e  to t h e

13 e x t e n t  d e t e r m i n e d  n e c e s s a r y  f o r  t h e  p r o t e c t i o n  of the p u b l i c .

14 * Sec. 17. A S  0 8 . 6 4 . 3 6 0  is a m e n d e d  to r e ad :

13 Sec. 0 8 . 6 4 . 3 6 0 .  P E N A L T Y  F O R  P R A C T I C I N G  W I T H O U T  A  L I C E N S E  O R  I N

V I O L A T I O N  O F  C H A P T E R .  E x c e p t  f o r  a p h y s i c i a n  a s s i s t a n t ^  [AND] a 

p h y s i c i a n - t r a i n e d  m o b i l e  i n t e n s i v e  c are p a r a m e d i c  u n d e r  AS 0 8 . 6 4 . 1 7 0 ,

or  a p e r s o n  l i c e n s e d  or a u t h o r i z e d  u n d e r  a n o t h e r  c h a p t e r  o f  t h i s  t i t l e

w h o e n g a g es i n  p r a c t i c e s  for  w h i c h  that p e r s o n  is l i c e n s e d  o r  a u t h o -

ri^zed u n d e r tha t  c h a p t er, a p e r s o n  p r a c t i c i n g  m e d i c i n e  or  o s t e o p a t h y

in th e  s t a t e  w i t h o u t  a v a l i d  [ O B T A I N I N G  A N D  F I L I N G  A N  A P P R O P R I A T E ]  

l i c e n s e  o r  p e r m i t is g u i l t y  o f  a c l a s s  B m i s d e m e a n o r  [A N D  U P O N  C O N -

23 V I C T I O N  IS P U N I S H A B L E  BY  A  F I N E  O F  N O T  L E S S  T H A N  $50 N O R  M O R E  T H A N

24 $ 100, O R  BY I M P R I S O N M E N T  F O R  N O T  L E S S  T H A N  10 D A Y S  N O R  M O R E  T H A N  90

25 D A Y S ,  O R  B Y  B O T H ] .  E v i d e n c e  t h a t  the d e f e n d a n t  h a s  f a i l e d  t o  f i l e  a

26 l i c e n s e  w i t h  the c l e r k  of the c o u r t  is p r i m a  f a c i e  e v i d e n c e  that t h e

27 d e f e n d a n t  is not lic e n s e d .  E a c h  d a y  of i l l e g a l  p r a c t i c e  is a s e p a r a t e

28 o f f e n s e .

29 * Sec. 18. A S  0 8 . 6 4 . 3 8 0 ( 2 )  is r e p e a l e d  a n d  r e e n a c t e d  to r e a d :
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1 (2) " p r a c t i c e  of m e d i c i n e "  o r  " p r a c t i c e  of o s t e o p a t h y "

2 m e a n s :

3 (A) f o r  a fee, d o n a t i o n  o r  o t h e r  c o n s i d e r a t i o n ,  to

4 d i a g n o s e ,  tr e a t ,  o p e r a t e  on, p r e s c r i b e  for, o r  a d m i n i s t e r  to, an y

5 h u m a n  a i l m e n t ,  b l e m i s h ,  d e f o r m i t y ,  d i s e a s e ,  d i s f i g u r e m e n t ,  d i s o r -

6 d er, i n j ur y ,  or o t h e r  m e n t a l  or  p h y s i c a l  c o n d i t i o n ;  o r  to a t t e m p t

7 to p e r f o r m  o r  r e p r e s e n t  t hat a p e r s o n  is a u t h o r i z e d  to p e r f o r m

8 a n y  o f  t he  a cts set o u t  in t h i s  s u b p a r a g r a p h ;

9 (B) to u s e  o r  p u b l i c l y  d i s p l a y  a t i t l e  in c o n n e c t i o n

10 w i t h  n p e r s o n ' s  n a m e  i n c l u d i n g  " d o c t o r  of m e d i c i n e , "  or
»

11 " d o c t o r  of  o s t e o p a t h i c  m e d i c i n e "  o r  " D . O . "  o r  a s p e c i a l i s t  d e s i g -

12 n a t i o n  i n c l u d i n g  " s u r g e o n , "  " d e r m a t o l o g i s t , "  or a s i m i l a r  ti t l e ,

13 o r  an y  t i t l e  w h i c h  t e n d s  to s h o w  t hat the p e r s o n  is w i l l i n g  or

14 q u a l i f i e d  *-o d i a g n o s e  o r  t r e a t  the s i c k  o r  i n j u r e d ;

15 * Sec. 19. A S  0 8 . 6 4 . 0 3 0 ,  0 8 . 6 4 . 1 1 0 ,  0 8 . 6 4 . 1 4 0 ,  0 8 . 6 4 . 2 0 0 ( 1 ) ,  0 8 . 4 4 . 3 2 5 ,

16 0 8 . 6 4 . 3 3 0 ,  a n d  0 8 . 6 4 . 3 8 0 ( 3 )  are r e p e a l e d .
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STATE OF ALASKA 
FISCAL NOTE Revision Date 4-4 1983

REQUEST
SB NO It4 I I .  FISCAL DETAIL

Agency Affected rCoimeroe & Economic Dev.Bi 11/R e s o l u t i o n  No . :_________ _ ,  __________ ___________
Title:"AnAct relating to tedical Practice" Program Ca tegory  Affected:*'1*3̂ *-0 t'lot 
Sponsor: Josephson BRU, Program o f  Subprogram(s j A f f e c t e d
Requestor' s .  & S. S. Conmittee_________ Occupational Licensing__________________

EXPENDITURES/REVENUES: (Thousands o f  D o l l a r s )

OPERATING
FY 83 FY 84 FY 85 FY 86 1 FY 87 I FY 88 I

1
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

48. 8 51.4 55.0 1 58.8 ! 63.0 !
7.2 7.7 8.2 8.8 1 9.4 1

13.0 13.9 14.9 15.9 1 17.0 1
•4 •4 .5 .5 1  .5 i

3.4 -0- -0- -0- I -0- j
..... . | "  I

1 1
1

TOTAl Op era t ing 72.8 73.0 78.6 84.0 j 89.9 j

CAPITAL

REVENUE 549.0 I 17.6 I 17.6 I 17.6 I 549.0

UNDING: (Thousands o f  D o l l a r s )
GENERAL FUND 
FEDERAL FUNDS 
OTHER ( S p e c i f y  Source)

72.8 73.0 r 7 0 ” 84.0 89.9

I

POSITIONS:
" FULL-TIME 

PART-TIME 
TEMPORARY

1 1 1” T l

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF B I L L : 

Not identified by the sponsor

IV .  ANALYSIS: Atta/h a separa te . .page f o r  any A n a l y s i s  

Prepared By: Darrell Miller Phone: 465-2535
D i v i s i o n :  Occupational Licensing / ) Date: April 4, iybj

Approved by Commiss ioner :  Richard A. Lyor, I ̂ ----- - Date: 4/(>f
Depar tment :  Cormerce & Economic De\elopme:it

D i s t r i b u t i o n :
O r i g i n a l  to L e g i s l a t i v e  F inance
Copy to O f f i c e  o f  Management and Budget (f?r L e g i s l a t u r e  
Copy to Department ( f o r  Governor i n t r o d u c e d  b i l l s )
Copy to Sponsor
Copy to  Reques to r  ( i f  d i f f e r e n t  from Sponsor)

i n t r o d u c ed  b i l l s )

3/8/83



F i s c a l  i m p a c t :  M e d i c a l  P r a c t i c e  Ac t ;  S e n a t e  B i l l  No. 164.

(Note: 7% inflation factor projected for IY-85 through FY 8 8 for operating costs)
100 P E R S O N A L  S E R V I C E S  - F Y - 8 3  s a l a r y  s c h e d u l e

1 I n v e s t i g a t o r ,  R a nge 18A, Gen. Go v t . ,  12 m o n t h s ,
to be l o c a t e d  in A n c h o r a g e  $ 4 8 , 7 5 5 . 0 0

200 T R A V E L

4 B o a r d  m e e t i n g  a n n u a l l y  (2 days e a  @ $80.00 p e r
day p e r d i e m  = $ 1 6 0 . 0 0  X  4) $ 6 4 0 . 0 0
T r a n s p o r t a t i o n  - B o a r d  m e e t i n g s  a n n u a l l y  ($350.00 
e a  X 4) . 1 , 4 0 0 . 0 0
I n v e s t i g a t i v e  t r a v e l  - 5 days p e r  m o n t h  (@ $80.00
p e r  day p e r  d i e m  X  5 X 12) 4 , 8 0 0 . 0 0
T r a n s p o r t a t i o n  - (1.5 t rips o e r  m o n t h  (0 $350.00
e a  X 12) " 4 , 2 0 0 . 0 0

$ 7,240.00

300 C O N T R A C T U A L

P o s t a g e ,  t e l e p h o n e ,  p r i n t i n g ,  p u b l i c a t i o n  a n d
o p e r a t i n g  cost $ 3 ,0 0 0 . 0 0
C o m p u t e r  t e r m i n a l  use, p r o r a t e d  s h a r e  (0 $350.00
p e r  m o n t h  X 12) 4 , 2 0 0 . 0 0

(see 300 C O N T R A C T U A L  s u o p l e m e n t )  -------------
$ 7 , 200.00

400 C O M M O D I T I E S

S t a t i o n e r y ,  T y p e w r i t e r  r i bbons, p ens, p e n c i l s ,  a n d
o t h e r  misc. desk top suppl i e s .  $ 4 0 0 . 0 0

500 E Q U I P M E N T  (One time co s t  F Y - 8 4  only)

1 desk, d o u b l e  p e d e s t a l ,  60x30" $ 427.00
1 chair, exec, s w i v e l  w / a r m s  2 0 2 . 0 0
1 t y p e w r i t e r ,  I B M  S e l e c t r i c  II 1 , 1 2 9 . 0 0
1 t y p e w r i t e r  table 9 4 . 0 0
1 chair, s i d e , w i t h o u t  arms v 1 0  4 . 0 0
1 de s k  c a l c u l a t o r  ' 332.00
1 r e c o r d e r ,  L a n i e r  7 0 5  on
1 b o o k  case 138 . 0 0
1 file cabinet, 4 drawer, legal w / l o c k  306.00

300 C O N T R A C T U A L  - S u p p l e m e n t

$ 3, 4 3 7 . 0 0

1 lease v e c h i l e  w i t h  m a i n t e n a n c e  f o r  i n v e s t i g a t o r  use
$ 3 8 5 . 0 0  p e r  m o n t h  x 12 m o n t h s  $ 4 . 6 2 0 . 0 0
Fuel, $ 1 G 0 . 0 0  p e r  m o n t h  X 12 1 , 3 0 0 . 0 0

$ 5 , 8 2 0 . 0 0

One p o s i t i o n  total: $ 7 2 , 8 5 2 . 0 0



Assumptions: Medical Practice Act, Senate Bill No. 16 4

Th i s  b i l l  i n c r e a s e s  the l i c e n s i n g  fees f o r  the m e d i c a l  p r o f e s s i o n  
a s u b s t a n t i a l  am o u n t  a n d  w o u l d  i m p a c t  r e v e n u e s  g e n e r a t e d  in FY-84 
a n d  F Y - 8 5  as follows:

F Y -84

709 a c t i v e  l i c e n s e  renew a l s ,  J a n u a r y  1, 1985 0 $ 6 0 0.00 ea.
535 i n a c t i v e  l i c e n s e  r e n e w a l s ,  J a n u a r y  1, 19 850 $ 2 0 0.00 ea. 
A v e r a g e  5 n e w  a p p l i c a t i o n s  0 $50.00 ea. (annually)
A v e r a g e  3 n e w  l i c e n s e s  by e x a m i n a t i o n  0 $ 2 0 0.00 ea. (annually) 
A v e r a g e  2 n e w  lic e n s e s  b y  r e - e x a m i n a t i o n  0 $ 1 5 0 . 0 0  ea. (ann.) 
A v e r a g e  79 L o c u m  T e n e n s  p e r m i t s  (ann.) 0 $50.00 ea.
A v e r a g e  78 T e m p o r a r y  p e r m i t s  (ann.) 0 $ 5 0 . 0 0  ea.
A v e r a g e  43 l i c e n s e  by c r e d e n t i a l s  (ls FY-84) 0 &200 .C0 ea.

T o t a l  p r o j e c t e d  F Y - 8 4  r e v e n u e  f r o m  l i c e n s i n g

$425. 
10 7 .

f
3, 

 8X

400.00 
000.00
2 5 0 . 0 0
6 0 0 . 0 0
300.00
9 5 0 . 0 0
9 0 0 . 0 0
6 0 0 . 0 0

$549 ,000.00

F Y-85

A v e r a g e  5 n e w  a p p l i c a t i o n s  (ann.) 0 $50.00 ea.
A v e r a g e  3 n e w  l i c e n s e s  by e x a m i n a t i o n  (ann.) 0 $200.00 ea, 
A v e r a g e  2 n e w  l i c e n s e s  by r e - e x a m i n a t i o n  (ann.) 0 $150.00 
A v e r a g e  79 L o c u m  T e n e n s  p e r m i t s  (ann)0 $5 0 . 0 0  ea.
A v e r a g e  78 t e m p o r a r y  p e r m i t s  (ann.) 0 $50.00 ea.
A v e r a g e  43 l i c e n s e  by  c r e d e n t i a l s  (^ FY-85) 0 $200.00 ea

ea,

2 5 0 . 0 0
6 0 0 . 0 0  
300.00

3 . 9 5 0 . 0 0
3 . 9 0 0 . 0 0

_ ! x § o g x o o

T o t a l  p r o j e c t e d  F Y-85 r e v a n u e  f r o m  l i c e n s i n g 17,600.00

P r o j e c t e d  r e v e n u e  for s u b s e q u e n t  y e a r s  w o u l d  be i m p a c t e d  as 
this b i l l  e s t a b l i s h e s  the l i c e n s e  r e n e w a l  f r o m  b i e n n i a l  to 
e v e r y  f o u r  years.
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PURPOSE AND SCOPE OF THE REVIEW

P u r p o s e

In a c c o r d a n c e  w i t h  t h e  i n t e n t  o f  A S  2 4 . 2 0  .271.(1) a n d  
A S  4 4 . 6 6 . 0 5 0  ( s u nset l e g i s l a t i o n ) ,  a r e v i e w  of  the A l a s k a  
S t a t e  M e d i c a l  B o a r d  w a s  c o n d u c t e d  to r e v i e w  B o a r d  a c t i v i t i e s  
a n d  a c c o m p l i s h m e n t s  to d e t e r m i n e  if t h e  B o a r d  h ^ s  b e e n  
o p e r a t i n g  in an e f f e c t i v e ,  e f f i c i e n t ,  a n d  e c o n o m i c a l  m a n n e r .

A s  r e q u i r e d  b y  l e g i s l a t i v e  i n t e n t ,  t h i s  r e p o r t  s h a l l  b e  
c o n s i d e r e d  d u r i n g  t h e  l e g i s l a t i v e  o v e r s i g h t  f u n c t i o n  in 
d e t e r m i n i n g  w h e t h e r  t h e  A l a s k a  S t a t e  M e d i c a l  B o a r d  s h o u l d  b e  
r e e s t a b l i s h e d .  T h e  l a w  c u r r e n t l y  s p e c i f i e s  t h a t  t h i s  B o a r d  
w i l l  t e r m i n a t e  on J u n e  30, 1983, b u t  w i l l  c o n t i n u e  u n t i l  
J u n e  30, 1984, for t h e  p u r p o s e  o f  c o n c l u d i n g  its a f f a i r s .

S c o p e

T h e  m a j o r  a r e a s  r e v i e w e d  w e r e  t h e  B o a r d ’s o p e r a t i o n s  a n d  its 
l i c e n s i n g ,  e x a m i n a t i o n ,  a d m i n i s t r a t i o n ,  c o m p l a i n t ,  a n d  
a f f i r m a t i v e  a c t i o n  f u n c t i o n s .  O u r  r e v i e w  c o n s i s t e d  of 
a n a l y z i n g  a n d  e v a l u a t i n g  t h e  f o l l o w i n g :

1. A p p l i c a b l e  s t a t u t e s  a n d  B o a r d  r e g u l a t i o n s ;

2. t e s t s  of r e c o r d s  a n d  d o c u m e n t s  o f  t h e  B o a r d  a n d  t h e  
D i v i s i o n  of  O c c u p a t i o n a l  L i c e n s i n g  ( O L ) , D e p a r t m e n t  of 
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ;

3. i n t e r v i e w s  w i t h  O L  e m p l o y e e s ;

4. c o m p l a i n t s  f i l e d  w i t h  OL, t h e  O m b u d s m a n ' s  O f f i c e ,  a n d  
t he E q u a l  E m p l o y m e n t  O p p o r t u n i t y  O f f i c e ;  and,

5. i n t e r v i e w s  w i t h  B o a r d  m e m b e r s .
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ORGANIZATION AND FUNCTION

The State  M e d i c a l  B o a r d  is a r e g u l a t o r y  b o a r d  w i t h  7 
m embers: 5 l i c e n s e d  p h y s i c i a n s ,  a n d  2 p u b l i c  m e m b e r s  w i t h  no 
d i r e c t  f i n a n c i a l  i n t e r e s t  in the h e a l t h  care industry. It 
is p r e f e r a b l e  that the l i c e n s e d  p h y s i c i a n s  r e s i d e  in as m a n y  
s e p a r a t e  A l a s k a  j u d i c i a l  d i s t r i c t s  as possible.

- The f u n c t i o n  of the B o a r d  is to d e t e r m i n e  the m i n i m u m  
q u a l i t y  of m e d i c a l  care by:

1. E x a m i n i n g  and i s s u i n g  l i c e n s e s  to q u a l i f i e d  
a p p l i c a n t s .

2. E s t a b l i s h i n g  or a m e n d i n g  rules and r e g u l a t i o n s  
n e c e s s a r y  and d e s i r a b l e  to e n f o r c e  the s t a tute s of 
the State.

3. H o l d i n g  h e a r i n g s  in o r d e r  to revoke, annul, or s u s p e n d  
the licens e of a p e r s o n  v i o l a t i n g  the m e d i c a l  
statu t e s  and r e g u l a t i o n s .

Th e  B o a r d  r e g u l a t e s  the f o l l o w i n g  g r o u p s  e n g a g e d  in m e d i c a l  
p r a c t i c e  in Alaska: p h y s i c i a n s ,  oste op a t h s ,  p h y s i c i a n
a s s i s t a n t s  (PA's), p o d i a t r i s t s ,  a n d  a c u p u n c t u r i s t s .  M o s t  
l i c e n s i n g  r e q u i r e m e n t s  are e s t a b l i s h e d  by statute. However, 
s t a tutes hav e g r a n t e d  p o w e r  to w a i v e  some r e q u i r e m e n t s  in 
favor of c o n d i t i o n s  c o n c e r n i n g  s p e c i a l  l i c e n s e s — those by 
e n d orsemen t, thos e for t e m p o r a r y  l i c e n s u r e  u p  to 8 m o n t h s  or 
until the B o a r d  m e e t s  to c o n s i d e r  the a p plication , w h i c h e v e r  
o c c u r s  first, and a t e m p o r a r y  l o c u m  tenens p e r m i t  w h i c h  is 
v a l i d  for 120 c o n s e c u t i v e  days.

An a p p l i c a n t  for r e g i s t r a t i o n  as a m e d i c a l  p r a c t i t i o n e r  m u s t  
have p a s s e d  an e x a m i n a t i o n  g i v e n  by the N a t i o n a l  B o a r d  of 
M e d i c a l  E x a m i n e r s  or the F e d e r a t i o n  of Sta te M e d i c a l  B oa rds 
of the U n i t e d  States. A n  oral i n t e r v i e w  is also a d m i n i s­
tered by a m e m b e r  of the Board. F o r e i g n  m e d i c a l  g r a d u a t e s  
who are g r a d u a t e d  f r o m  m e d i c a l  c o l l e g e s  n o t  r e c o g n i z e d  by 
the A m e r i c a n  M e d i c a l  A s s o c i a t i o n  or one of its a g e n c i e s  m u s t  
be c e r t i f i e d  by the E d u c a t i o n a l  C o u n c i l  of F o r e i g n  M e d i c a l  
G r a d u a t e s  or be l i c e n s e d  by e x a m i n a t i o n  in a n o t h e r  state or 
t e r r i t o r y  of the U n i t e d  S t a t e s  or a p r o v i n c e  in Canada.

L i c e n s u r e  by a t e m p o r a r y  p e r m i t  a l lows a p r a c t i t i o n e r  the 
o p p o r t u n i t y  to p r a c t i c e  m e d i c i n e  w h e n  all o t h e r  r e q u i r e m e n t s  
are met. It is r e n e w a b l e  only once.
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REPORT CONCLUSIONS

In o u r  o p i n i o n ,  t h e  S t a t e  M e d i c a l  B o a r d  s h o u l d  b e  r e e s t a b­
lished. T h e  p r a c t i c e s  o f  m e d i c i n e ,  o s t e o p a t h y ,  a n d  a c u p u n c­
tur e  b y  p h y s i c i a n s ,  o s t e o p a t h s ,  p h y s i c i a n  a s s i s t a n t s ,  
p a r a m e d i c s ,  a n d  p o d i a t r i s t s  is r e g u l a t e d  b y  t h e  A l a s k a  S t a t e  
M e d i c a l  Board. B e c a u s e  t h e s e  o c c u p a t i o n s  a f f e c t  t h e  
p u b l i c ' s  h e a l t h ,  s a f e t y ,  a n d  w e l f a r e ,  in o u r  o p i n i o n  t h e y  
s h o u l d  b e  s u b j e c t  to r e g u l a t i o n s  a n d  c o n t r o l s .
E s t a b l i s h i n g  m i n i m u m  e d u c a t i o n a l  a n d  e x p e r i e n c e  r e q u i r e m e n t s  
p r o v i d e d  r e a s o n a b l e  a s s u r a n c e  t o  the p u b l i c  t h a t  l i c e n s e e s  
are q u a l i f i e d .  In a d d i t i o n ,  a c t i v e  i n v e s t i g a t i o n  o f  c o m­
pl a i n t s  f r o m  the p u b l i c  a n d  o t h e r  p r a c t i t i o n e r s  e n s u r e s  t h a t  
l i c e n s e e s  c o n t i n u e  to p r a c t i c e  in a c o m p e t e n t  m a n n e r .

In o u r  o p i n i o n ,  t h e s e  f u n c t i o n s  a r e  n e e d e d  for t h e  p r o­
t e c t i o n  of t h e  p u b l i c .  A l t h o u g h  w e  b e l i e v e  t h e  M e d i c a l  
B o a r d  h a s  e f f e c t i v e l y  a c c o m p l i s h e d  t h e s e  f u n c t i o n s ,  w e  are 
m a k i n g  a r e c o m m e n d a t i o n  w h i c h  w e  b e l i e v e  is n e e d e d  in o r d e r  
for t h e  S t a t e  M e d i c a l  B o a r d  to m o r e  e f f e c t i v e l y  s e r v e  the 
A l a s k a  p u b l i c .

W e  r e c o m m e n d  l e g i s l a t i v e  c o n s i d e r a t i o n  b e  g i v e n  to s t a t u t o r y  
c h a n g e  w h i c h  w o u l d  (1) d e f i n e  u n p r o f e s s i o n a l  c o n d u c t  o r  
p r a c t i c e s ,  (2) r e q u i r e  h o s p i t a l s  to n o t i f y  t h e  M e d i c a l  B o a r d  
w h e n  a p r a c t i t i o n e r  is d e e m e d  a p o t e n t i a l  d a n g e r  to t h e  
publijb, and (3) c h a n g e  t h e  c o m p o s i t i o n  of the B o a r d  to 
r e p r e s e n t  all p e r s o n s  r e g u l a t e d  (see R e c o m m e n d a t i o n  No. 1).
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FINDINGS AND RECOMMENDATIONS

L e g i s l a t i v e  c o n s i d e r a t i o n  s h o u l d  be g i v e n  to r e g u l a t o r y  
c h ang es c o n c e r n i n g  the d i s c i p l i n a r y  p r o c e s s  and the c o m p o s i­
tion of the B o a r d .

T h e  1978 a u d i t  r e c o m m e n d e d  the e s t a b l i s h m e n t  of r e g u l a t i o n s  
to e n s u r e  c o n s u m e r  c o m p l a i n t s  r e c e i v e  an i m p a r t i a l  e x­
ami n a t i o n  on the b a s i s  of merit. C S S B  237 d e l i n e a t e d  the 
g r o u n d s  for i m p o s i t i o n  of d i s c i p l i n a r y  s a n c tions  a nd d i s c i­
pl i n a r y  a c t i o n s  to be imposed. T h e s e  g r o u n d s  i n c l u d e d  
u n p r o f e s s i o n a l  b u s i n e s s  p r a c t i c e s  as well as malpra c t i c e .  
T h i s  bill did n o t  pass, and w e  r e c o m m e n d  tha t it b e  r e i n t r o­
du c e d  to the L e g i s l a t u r e .

In addition, we b e l i e v e  s t a t u t o r y  c h a n g e s  in the f o l l o w i n g  
a reas w o u l d  b e n e f i t  the public:

A. H o s p i t a l s  s hould be r e q u i r e d  to n otify the State M e d i c a l  
Board w h e n  a o r a c t i t i o n e r 1s h o s p i t a l  p r i v i l e g e s  are 
r e f u s e d  or r e s t r i c t e d  b e c a u s e  t h a t  p e r s o n  is a real or 
p o t e n t i a l  d a n g e r  to the public. If h o s p i t a l s  w e r e  to 
re p o r t  such actions, the M e d i c a l  B o a r d  c o u l d  i n i t i a t e  an 
i n v e s t i g a t i o n  to d e t e r m i n e  if a q u e s t i o n a b l e  p r a c t i o n e r  
s hould r e t a i n  his or h e r  license.

B. Th e B o a r d  s hou ld a d e q u a t e l y  r e p r e s e n t  those p e r s o n s  it 
regulates . The Bo..rd r e g u l a t e s  689 ph ysic i a n s ,  73 
p h y s i c i a n  a s sista nts, 53 p a r a m e d i c s ,  and 10 podi at r i s t s .  
Th e  B o a r d  is c u r r e n t l y  c o m p o s e d  of 5 p h y s i c i a n s  and 2 
pu b l i c  members. A l l o w i n g  p a r t i c i p a t i o n  of all o c c u­
pat i o n s  r e g u l a t e d  by the B o a r d  w o u l d  e n s u r e  that one 
o c c u p a t i o n a l  g r o u p  does n o t  p r o m o t e  its i n t e r e s t s  over  
the i n t e r e s t s  of an u n r e p r e s e n t e d  o c c u p a t i o n a l  group.

Recommendation No. 1
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AUDITOR'S COMMENTS

T h e  i l l n e s s  o f  o n e  o f  t h e  D i v i s i o n ' s  t h r e e  f u l l - t i m e  i n v e s ­

t i g a t o r s  r e s u l t e d  i n  m i n i m a l  i n v e s t i g a t i v e  e f f o r t  f o r  t h e  

S t a t e  M e d i c a l  B o a r d  d u r i n g  t h e  l a s t  y e a r  a s  t h e  D i v i s i o n  

c o u l d  n o t  r e p l a c e  h i m  u n t i l  h i s  r e s i g n a t i o n  o f  J u n e  2, 1 9 8 2 .  

T h e  D i v i s i o n  h i r e d  a n  i n v e s t i g a t o r  t o  f i l l  t h i s  p o s i t i o n  a s  

o f  J u n e  2 8 ,  1 9 8 2 .

A s  a  r e s u l t  o f  t h i s  s i t u a t i o n ,  i n v e s t i g a t i v e  e f f o r t  w a s  n o t  

s u f f i c i e n t  t o  p r o v i d e  a d e q u a t e  p u b l i c  p r o t e c t i o n .

O n c e  t h e  u n i t  i s  f u l l y  o p e r a t i o n a l ,  w e  b e l i e v e  a m a n a g e m e n t  

a n a l y s i s  w o u l d  b e  i n  o r d e r  t o  d e t e r m i n e  i f  a d d i t i o n a l  

r e s o u r c e s  a r e  n e e d e d  t o  h e l p  r e d u c e  t h e  b a c k l o g  o f  44 c a s e s ,  

17 o f  w h i c h  a r e  p r i o r i t y  I ( l i f e  t h r e a t e n i n g ) .
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ANALYSIS OF PUBLIC NEED

T h e  f o l l o w i n g  a n a l y s e s  i n d i c a t e  b o t h  p o s i t i v e  a n d  n e g a t i v e  

a t t a i n m e  c..; a s  B o a r d  a c t i v i t i e s  r e l a t e  t o  t h e  p u b l i c  n e e d  

f a c t o r s  d e f i n e d  i n  t h e  " S u n s e t "  l a w .  T h e s e  a n a l y s e s  a r e  n o t  

i n t e n d e d  t o  b e  c o m p r e h e n s i v e  i n  n a t u r e ,  b u t  a d d r e s s  t h o s e  

a r e a s  w e  w e r e  a b l e  t o  c o v e r  wTithir. t h e  s c o p e  o f  o u r  r e v i e w .

I. T h e  e x t e n t  t o  w h i c h  t h e  b o a r d ,  c o m m i s s i o n  o r  p r o g r a m  

h a s  o p e r a t e d  i n  t h e  p u b l i c  i n t e r e s t .

A. T h e  f o l l o w i n g  d e m o n s t r a t e  t h e  B o a r d ' s  p e r f o r m a n c e  

i n  t h e  p u b l i c ' s  b e s t  i n t e r e s t :

1. T h e  b o a r d  h a s  h e l d  a n  a v e r a g e  o f  4 m e e t i n g s  

a y e a r  i n  v a r i o u s  l o c a t i o n s  i n  A l a s k a .

2. T h e  B o a r d  p r o v i d e d  a n  e x a m i n a t i o n  t w i c e  a 

y e a r  f o r  c a n d i d a t e s .

3. S i n c e  1 9 7 8 ,  t h e  B o a r d  h a s  e s t a b l i s h e d  

r e g u l a t i o n s  f o r  c o n t i n u i n g  M e d i c a l  E d u c a ­

t i o n ,  P h y s i c i a n  A s s i s t a n t s ,  a n d  P a r a m e d i c s .

B. T h e  f o l l o w i n g  c o n d i t i o n s  a n d  a c t i v i t i e s  e x i s t e d  

w h i c h  c o u l d  n o t  b e  d e m o n s t r a t e d  t o  b e  i n  t h e  

p u b l i c ' s  b e s t  i n t e r e s t :

1. T h e r e  h a s  b e e n  n o  e x a m i n a t i o n  o f  c o m p l a i n t s  

b y  c o n s u m e r s  b e c a u s e  A S  0 8 . 6 4 . 3 8 0  d o e s  n o t  

s p e c i f y  u n e t h i c a l  e c o n o m i c  o r  b u s i n e s s  

p r a c t i c e s  a s  u n p r o f e s s i o n a l  c o n d u c t  ( s e e  

R e c o m m e n d a t i o n  N o .  1 ) .

I I . T h e  e x t e n t  co w h i c h  t h e  o p e r a t i o n  o f  t h e  b o a r d ,

c o m m i s s i o n , o r  a g e n c y  p r o g r a m  h a s  b e e n  i m p e d e d  o r  

e n h a n c e d  b y  e x i s t i n g  s t a t u t e s ,  p r o c e d u r e s ,  a n d  

p r a c t i c e s  w h i c h  i t  h a s  a d o p t e d ,  a n d  a n y  o t h e r  m a t t e r ,  

i n c l u d i n g  b u d g e t a r y ,  r e s o u r c e  a n d  p e r s o n n e l  m a t t e r s .

A .  T h e  f o l l o w i n g  e n h a n c e d  t h e  p e r f o r m a n c e  o f  t h e  

M e d i c a l  B o a r d .

1. T h e  B o a r d  r e c e i v e d  f u n d i n g  a n d  s u p p o r t  f r o m  

O L  i n  t h e  a m o u n t  o f  $ 1 0 8 , 7 0 4  ( s e e  A p p e n ­

d i x  A) .

2. T h e  B o a r d  r e c e i v e d  a s s i s t a n c e  i n  d r a f t i n g  

l e g i s l a t i o n  a n d  r e g u l a t o r y  c h a n g e s  f r o m  O L .

Limited Analysis
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3. T h e  B o a r d  r e c e i v e s  l e g a l  a s s i s t a n c e  f r o m  t h e  

A t t o r n e y  G e n e r a l ’s O f f i c e .

4. T h e  B o a r d  r e c e i v e s  c o o p e r a t i o n  f r o m  t h e  

D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  i n  

l i c e n s i n g  p a r a m e d i c s  a s  a  r e s u l t  o f  a 

M e m o r a n d u m  o f  A g r e e m e n t  b e t w e e n  t h e  t w o  

a g e n c i e s .

B. T h e  f o l l o w i n g  p r a c t i c e s  h a v e  i m p e d e d  t h e  B o a r d ' s  

p e r f o r m a n c e :

1. T h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  (OL)

h a s  n o t  b e e n  a b l e  t o  p r o v i d e  t h e  n e c e s s a r y

i n v e s t i g a t i v e  e f f o r t  r e q u i r e d  b y  

A S  0 8 . 0 1 . 0 5 0 ( 1 9 ) ;  a n d  t h e  B o a r d  h a s  n o t  b e e n  

a b l e  t o  p r o v i d e  r e g u l a t i o n s  c o v e r i n g  u n e t h ­

i c a l  o r  i m p r o p e r  a c t i o n s  o n  t h e  p a r t  o f  

l i c e n s e e s  ( s e e  A u d i t o r ' s  C o m m e n t s ) .

I I I .  T h e  e x t e n t  t o  w h i c h  t h e  b o a r d ,  c o m m i s s i o n  o r  a g e n c y

h a s  r e c o m m e n d e d  s t a t u t o r y  c h a n g e s  w h i c h  a r e  g e n e r a l l y  

o f  b e n e f i t  t o  ~the p u b l i c  i n t e r e s t .

A. T h e  f o l l o w i n g  s t a t u t o r y  c h a n g e s  w e r e  r e c o m m e n d e d  

b y  t h e  B o a r d :

1. T h e  B o a r d  h a s  r e c o m m e n d e d  a n d  s t r o n g l y

s u p p o r t e d  p a s s a g e  o f  C S S B  2 3 7  d e l i n e a t i n g  

g r o u n d s  f o r  i m p o s i t i o n  o f  d i s c i p l i n a r y  

s a n c t i o n s  a n d  s a n c t i o n s  t o  b e  i m p o s e d  a m o n g  

o t h e r  c h a n g e s  t o  t h e  M e d i c a l  P r a c t i c e s  A c t .

I V . T h e  e x t e n t  t o  w h i c h  t h e  b o a r d ,  c o m m i s s i o n  o r  a g e n c y  

h a s  e n c o u r a g e d  i n t e r e s t e d  p e r s o n s  t o  r e p o r t  t o  i t  

c o n c e r n i n g  t h e  e f f e c t  o f  i t s  r e g u l a t i o n s  a n d  d e ­

c i s i o n s  o n  t h e  e f f e c t i v e n e s s  o f  s e r v i c e ,  e c o n o m y  o f  

s e r v i c e ,  a n d  a v a i l a b i l i t y  o f  s e r v i c e  w h i c h  i t  h a s  

p r o v i d e d .

A. E n c o u r a g e m e n t  o f  p e r s o n s  t o  r e p o r t  t o  t h e  B o a r d  

is d e m o n s t r a t e d  b y  t h e  f o l l o w i n g :

1. T h e  p l a c e m e n t  o f  a d v e r t i s e m e n t s  r e q u e s t i n g

i n p u t  o n  p r o p o s e d  r e g u l a t i o n  c h a n g e s .

V. T h e  e x t e n t  t o  w h i c h  t h e  b o a r d ,  c o m m i s s i o n  o r  a g e n c y  

h a s  e n c o u r a g e d  p u b l i c  p a r t i c i p a t i o n  i n  t h e  m a k i n g  o f  

i t s  r e g u l a t i o n s  a n d  d e c i s i o n s .

A. T h e  B o a r d ' s  m e e t i n g s  a n d  e x a m i n a t i o n s  a r e  a d ­

v e r t i s e d  i n  n e w s p a p e r s  b y  0 T. t o  e n c o u r a g e  p u b l i c
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p a r t i c i p a t i o n .  I n  o n e  c a s e ,  O L  h a d  n o t  p l a c e d  a n  

a d v e r t i s e m e n t  f o r  a n  e x a m i n a t i o n .

V I . T h e  e f f i c i e n c y  w i t h  w h i c h  p u b l i c  i n q u i r i e s  o r  c o m ­

p l a i n t s  r e g a r d i n g  t h e  a c t i v i t i e s  o f  t h e  b o a r d ,  

c o m m i s s i o n  o r  a g e n c y  f i l e d  w i t h  i t ,  w i t h  t h e  d e p a r t ­

m e n t  t o  w h i c h  a  b o a r d  o r  c o m m i s s i o n  i s  a d m i n i s t r a ­

t i v e l y  a s s i g n e d ,  o r  w i t h  t h e  o f f i c e  o f  t h e  o m b u d s m a n  

h a v e  b e e n  p r o c e s s e d  a n d  r e s o l v e d .

A .  T h e  O f f i c e  o f  t h e  O m b u d s m a n  a n d  t h e  A t t o r n e y  

G e n e r a l ' s  O f f i c e  h a s  n o  c o n s u m e r  c o m p l a i n t s  

r e g a r d i n g  t h e  A l a s k a  S t a t e  M e d i c a l  B o a r d .

B. T h e r e . i s  n o  p r o v i s i o n  f o r  c o n s u m e r  c o m p l a i n t s  i n  

A S  0 8 . 6 4  ( s e e  R e c o m m e n d a t i o n  N o .  1 ).

V I I .  T h e  e x t e n t  t o  w h i c h  a  b o a r d  o r  c o m m i s s i o n  w h i c h

r e g u l a t e d  e n t r y  i n t o  a n  o c c u p a t i o n  o r  p r o f e s s i o n  h a s  

p r e s e n t e d  q u a l i f i e d  a p p l i c a n t s  t o  s e r v e  t h e  p u b l i c .

A .  T h e  f o l l o w i n g  d e m o n s t r a t e  t h e  B o a r d ' s  p e r f o r m a n c e  

i n  p r e s e n t i n g  q u a l i f i e d  a p p l i c a n t s ,  a n d  e n s u r i n g  

t h e i r  c o n t i n u e d  c o m p e t e n c e :

1. T h e  B o a r d  h a s  i s s u e d  3 4 9  l i c e n s e s ,  t e m p o r a r y  

p e r m i t s ,  l o c u m  t e n e n s  p e r m i t s ,  p h y s i c i a n  

a s s i s t a n t  a u t h o r i z a t i o n s ,  a n d  p a r a m e d i c  

a u t h o r i z a t i o n s  s i n c e  J u l y  1 9 8 1 .

2. T h e  B o a r d  h a s  d e m o n s t r a t e d  a  l i b e r a l  p o l i c y  

o f  l i c e n s i n g  b y  e n d o r s i n g  p h y s i c i a n s  f r o m  

o t h e r  s t a t e s .

3. T h e  B o a r d  r e q u i r e s  f o r e i g n  M e d i c a l  G r a d u a t e s  

t o  h a v e  q u a l i f i c a t i o n s  e q u i v a l e n t  t o  o t h e r  

a p p l i c a n t s .  T h i s  i s  e v i d e n c e d  b y  t h e  

r e q u i r e m e n t  o f  t h e  F L E X  e x a m  a n d  o f  c o m p l e t ­

e d  i n t e r n s h i p  o r  r e s i d e n c y .  N o t e  t h a t  t h e  

r e q u i r e m e n t  o f  a n  i n t e r n s h i p  o r  r e s i d e n c y  

m a k e s  i t  i m p o s s i b l e  f o r  a n y  m e d i c a l  s c h o o l  

g r a d u a t e  t o  c o m e  d i r e c t l y  t o  A l a s k a  u p o n  

g r a d u a t i o n ,  s i n c e  t h e r e  a r e  n o  i n t e r n s h i p  o r  

r e s i d e n c y  p r o g r a m s  i n  A l a s k a .

V I I I .  T h e  e x t e n t  t o  w h i c h  s t a t e  p e r s o n n e l  p r a c t i c e s ,

i n c l u d i n g  a f f i r m a t i v e  a c t i o n  r e q u i r e m e n t s ,  h a v e  b e e n  

c o m p l i e d  w i t h  b y  t h e  b o a r d ,  c o m m i s s i o n  o r  a g e n c y  t o  

i t s  o w n  a c t i v i t i e s  a n d  t h e  a r e a  o f  a c t i v i t y  o r  

i n t e r e s t .

A .  A c c o r d i n g  t o  t h e  S t a t e  E q u a l  E m p l o y m e n t  

O p p o r t u n i t y  O f f i c e ,  a p p l i c a t i o n s  r e q u i r e
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u n n e c e s s a r y  i n f o r m a t i o n  s u c h  a s  a n  a p p l i c a n t ' s  

d a t e  a n d  p l a c e  o f  b i r t h ,  w e i g h t ,  h e i g h t ,  s o c i a l  

s e c u r i t y  n u m b e r ,  a n d  s e x .  H o w e v e r ,  t h e  B o a r d  

b e l i e v e s  t h i s  i n f o r m a t i o n  i s  n e e d e d  t o  f a c i l i t a t e  

i t s  b a c k g r o u n d  i n v e s t i g a t i o n s  f o r  l i c e n s u r e .

IX .  T h e  e x t e n t  t o  w h i c h  s t a t u t o r y ,  r e g u l a t o r y ,  b u d g e t i n g  

o r  o t h e r  c h a n g e s  a r e  n e c e s s a r y  t o  e n a b l e  t h e  a g e n c y ,  

b o a r d  o r  c o m m i s s i o n  t o  b e t t e r  s e r v e  t h e  i n t e r e s t s  o f  

t h e  p u b l i c  a n d  t o  c o m p l y  w i t h  t h e  f a c t o r s  e n u m e r a t e d  

i n  t h i s  s u b s e c t i o n .

A. T h e  D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  h a s  r e c o m m e n d e d  

a  r e v i e w  o f  t h e  f o l l o w i n g  s t a t u t e s  f o r  p o s s i b l e  

r e v i s i o n :

1. A  s t a t u t o r y  c h a n g e  f o r  A S  0 8 . 6 4 . 0 1 0  s h o u l d  

b e  c o n s i d e r e d  t o  a l l o w  a l l  o c c u p a t i o n s  

r e g u l a t e d  b y  t h e  B o a r d  t o  b e  r e p r e s e n t e d  o n  

t h e  B o a r d  ( s e e  R e c o m m e n d a t i o n  N o .  1).

2. A  s t a t u t o r y  c h a n g e  f o r  A S  0 8 . 6 4 . 3 3 6  s h o u l d  

b e  c o n s i d e r e d  t o  r e q u i r e  h o s p i t a l s  t o  r e p o r t  

t o  t h e  M e d i c a l  B o a r d  w h e n  a  p r a c t i t i o n e r ' s  

h o s p i t a l  p r i v i l e g e s  a r e  r e f u s e d  o r  r e s t r i c t ­

e d  b e c a u s e  t h a t  p e r s o n  p o s e s  a  d a n g e r  t o  t h e  

p u b l i c  ( s e e  R e c o m m e n d a t i o n  N o .  1 ).

B. T h e  D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  h a s  r e c o m m e n d e d  

t h a t  t h e  M e d i c a l  B o a r d  c o n s i d e r  r e g u l a t i o n s  t o  

p r o t e c t  t h e  p u b l i c  i n  t h e  f o l l o w i n g  a r e a s :

1. R e g u l a t i o n s  a r e  n e e d e d  t o  m a k e  a c t i o n s  o n  

t h e  p a r t  o f  l i c e n s e d  p e r s o n s ,  w h i c h  a r e  

u n e t h i c a l ,  i m p r o p e r ,  a n d  n o t  i n  t h e  b e s t  

i n t e r e s t  o f  t h e  w e l f a r e  o f  t h e  p u b l i c  

v i o l a t i o n s  o f  t h e  l i c e n s i n g  a c t  ( s e e  R e c ­

o m m e n d a t i o n  N o .  1).
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APPENDIX A

ALASKA STATE MEDICAL BOARD 
REVENUES COMPARED WITH EXPENDITURES 

For t h e  F i s c a l  Yea r  ended June  30, T5"81 
(UNAUDITED)

Average  Revenue  ( S c h e d u l e  1
and No te  1) $ 49,502

E x p e n d i t u r e s  (Note 2)

D i r e c t  E xpend i t x x re s  $14,050
I n d i r e c t  E x p e n d i t u r e s  94,654

T o t a l  E x p e n d i t u r e s  108,704

Ex ce s s  o f  Revenues  Over E x p e n d i t u r e s  $(59.202)

S c h e d u l e  1 
Types  o f  Revenues

Revenues Amount C o l l e c t i o n  T im e

Tempo ra ry  P e rm i t s  
Locum Tenen s  P e rm i t s  . 
R e n e w a l , A c t i v e  
R e n e w a l , I n a c t i v e

A p p l i c a t i o n  Fee 
E x a m i n a t i o n  Fee 
E ndo rsem en t  Fee

$ 25 W i t h  A p p l i c a t i o n
125 W i t h  A p p l i c a t i o n
100 W i t h  A p p l i c a t i o n
25 W i t h  A p p l i c a t i o n
25 W i t h  A p p l i c a t i o n

100 B i e n n i a l l y
25 B i e n n i a l l y

R e e x a m i n a t i o n  Fee:

P a r t  I  
P a r t  I I  
P a r t  I I I
P a r t s  I  and I I  by

$15
2 0

40

W i t h  A p p l i c a t i o n  
W i t h  R e a p p l i c a t i o n  

75 W i t h  R e a p p l i c a t i o n

I n d i v i d u a l  S u b j e c t 10 W i t h  R e a p p l i c a t i o n

P h y s i c i a n  A s s i s t a n t :

A u t h o r i z a t i o n  Fee 
Renewa l  Fee

25 W i t h  A p p l i c a t i o n  
25 B i e n n i a l l y

P a r a m e d i c :

A u t h o r i z a t i o n  Fee 
Renewa l  Fee

50 W i t h  A p p l i c a t i o n  
50 B i e n n i a l l y
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Note 1

M o s t  o f  t h e  m e d i c a l  r e v e n u e s  a r e  c o m p o s e d  o f  r e n e w a l  r e g i s ­

t r a t i o n  f e e s .  T h e s e  f e e s  a r e  c o l l e c t e d  o n c e  e v e r y  t w o  y e a r s  
a n d  c a u s e  r e v e n u e s  i n  o n e  y e a r  to b e  m u c h  g r e a t e r  t h a n  t h e  

r e v e n u e s  c o l l e c t e d  i n  t h e  n e x t  y e a r .  T h e r e f o r e ,  w e  c a l c u ­

l a t e d  a n d  r e p o r t e d  a n  a v e r a g e  o f  t h e  r e v e n u e s  c o l l e c t e d  i n  

f i s c a l  y e a r s  1 S 3 0  a n d  1 9 8 1  i n  o r d e r  t o  o b t a i n  a n  a c c u r a t e  

r e p r e s e n t a t i o n  o f  c o l l e c t e d  r e v e n u e s .

N o t e  2

D i r e c t  e x p e n d i t u r e s  i n c l u d e  B o a r d  t r a v e l  a n d  t h o s e  e x p e n d i ­

t u r e s  s h o w n  f o r  t h e  B o a r d  i n  t h e  D i v i s i o n ' s  a c c o u n t s .  

I n d i r e c t  e x p e n d i t u r e s  a r e  a n  a l l o c a t e d  p e r c e n t a g e  o f  t h e  

a d m i n i s t r a t i v e  e x p e n s e s  o f  O L  a n d  a n  a l l o c a t e d  p e r c e n t a g e  ot 

t h e  i n v e s t i g a t i v e  e x p e n s e s  o f  OL. T h e y  d o  n o t  i n c l u d e  * 

e x p e n d i t u r e s  f o r  e f f o r t s  o f  o t h e r  d e p a r t m e n t s ,  s u c h  a s  t h e  

D e p a r t m e n t  o f  L a w ,  t h a t  m a y  b e  a s s i s t i n g  t h e  B o a r d  a n d  O L .

STATE CF ALASKA -13- division OF LEGISLATIVE AUDIT



■

F A I R B A N K S  I N T E R N A L  M E D I C I N E  
a n d

D I A G N O S T I C  C E N T E R ,  I N C .
1919 LATHROP STREET 

FAIRBANKS. ALASKA 99701

(907) 4 5 2 -4 76 9

INTERNAL M ED IC IN E
W IL L IA M  H. D O O L IT T L E ,  M .D .  F .A .C .P  
J E F F R E Y  A .  P A R T N O W . M .D .

INTERNAL M ED IC IN E .  HEMATOLOGY L ONCOLOGY
J .  M IC H A E L  C A R R O L L .  M .D .

INTERNAL M ED IC IN E  & AV IATION M ED IC IN E
D A V ID  S .  G R A U M A N .  M .D .

September 29, 1982

O C T  0 1 1 9 3 2

Gerald Wilkerson, CPA 
Legislative Auditor 
Division of Legislative Audit 
Pouch W
Juneau, AK 99811

RE: Performance Review of
the Alaska State Medical 
Board, July 31, 1982

Dear Mr. Wilkerson:

Thank you for your recent letter, as well as the copy of the "Preliminary 
Audit Report". In accordance with a telephone report from Patricia Harms of 
your Division, I have had copies made and forwarded them to the other Board 
members as well as to the Division of Occupational Licensure. I have informed 
those who will be receiving copies that the report is confidential and not for 
public release.

My comments are as follows (please refer to the cited page of the audit):

Page 2: The Board also regulates mobile intensive care paramedics in addition
to those professions listed. This omission is obviously an oversight since the 
audit recognizes (page 7, pgh 4) the Memorandum of Agreement between the Board 
and Department, of Health and Social Services dealing with this group.

Page 4: Recommendation #1 - I agree wholeheartedly with the recommendation
as stated. As I have previously indicated to the Auditors, I have some reser­
vations relating to adequate representation of those persons it regulates. In 
order to obtain proportional representation, the size of the Board would have 
to be large, clearly resulting in "large group inefficiencies". I would be 
absolutely opposed to any legislation depriving us of our public members or 
any dilution of the medical expertise which the Board needs in dealing with 
disciplinary and licensing matters. In priciple, I would like to see "non-M.D. 
professional representation" on the Board provided that the Board does not 
become large and unwieldy, and I would suggest that the best way'to accomplish 
this would be a statutory change adding one additional position to the Board 
to be chosen from amongst the other regulated groups in whatever manner the 
governor deems appropriate. I do not feel that the Board has short-shrifted 
any of the non-physician groups which it currently regulates, however, and 
such a change may be simply solving a problem which does not exist. Currently, 
the Board makes use of the Alaskan Academy of Physician Assistants, as well as 
representatives of the Paramedics and Podiatrists in dealing with licensure 

and regulation of these groups.
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Page 2

RE: Performance Review of
the Alaska State Medical 
Board, July 31, 1982

continuation Page 4 -
I am personally unaware of any changes in regulations or licensing which the 
Board has made over the past four yearr , in the absence of consultation and 
advice of the affected group.

As regarding the remainder of the recommendation, I enthusiastically applaud 
the Auditor's endorsement of CSSB 237. The Board has requested that this be
reintroduced into the next legislative session (Board resolution September 10,
1982 at a meeting in Nome), and this has been done. In addition to the 
features of the Bill which are mentioned, the Bill also creates a position of 
Executive Officer for the Board (certainly not a precedent - the Board of 
Nursing, Real Estate Examiners, etc. already have Executive Officers). The 
Board feels this will "keep the ball rolling" between meetings, improve the 
efficiency of staff support, and allow for better tracking of our various 
legislative concerns. Further, by establishing the position of an investigator 
responsible primarily to the Board, we feel that the investigative
deficiencies to which the Audit refers (page 5) can be abolished.

Finally, the Board members feel that statutory change to require hospitals to 
notify the Board in case of serious credentialling action which would help the 
Board become aware of potential problems before they become actual problems.

Page 7, pgh B. The Board has not been able to provide regulations covering 
unethical or improper actions on the part of licensees, feeling that this is 
essentially an impossible task. A number of national professional groups have 
attempted to formulate a formal code of ethics in the past, most notably the 
American Medical Association, but these have been almost universally 
abandoned. Although the Legislature has apparently granted to the Board the 
power to adopt in regulation a code of ethics, AS08.64.380.G, I susuect that 
it would prove difficult' if not impossible to formulate a comprehensive 
ethical code.

In summary, I feel that the "Preliminary Audit Report" is fair and accurate, 
ulith the reservations expressed above, I agree with the recommendation 
enclosed in the report. I feel that the report accurately reflects the public 
spirited efforts of the Board and its various members, and I feel that Ms. 
Harms and Mr. Busch have done a commendable job in identifying the problems 
against which the Board has to struggle in order.to accomplish its goals and 
objectives.

As only one of two "leftovers" from the first audit of the Board several years 
ago, I am personally appreciative of the time and consideration which the 
auditors spent in order to provide a fair and accurate assessment of the 
Board's status.

- 1 5 -



Page 3

RE: Performance Review of
the Alaska State Medical 
Boa.J, July 31, 1982

As chairman, I feel that 1 speak for the Board in saying that I appreciate 
both the ^inal result and the effort which went into the report.

Sincere!

Jeffrey ,A. Partnow, M.D., Chairman 
Alaska State Medical Board

JAP/co
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JAYS. HAMMOND, GOVERNOR

D E P A R T M E I V T  O F  C O M M E R C E  A
E C O N O M I C  D E V E L O P M E N T  j  POUCH D

OEPCE OF THE COMMISSIONER ; JUNEAU, ALASKA S9811

Phone: 465-2E0C

October 13, 1982

Mr. Gerald L. Wilkerson, CPA 
Legislative Auditor 
.Division of Legislative Audit 
Pouch W
Juneau, Alaska 99811 

Dear Mr. Wilkerson:

Thank you for the opportunity to comment on your preliminary Performance 
Review of the Alaska S<;ate Medical Board. The Department of Commerce 
and Economic Development agrees with your finding that the Medical Board 
has been operating in the public interest and should be continued.

The department concurs with your recommendations that an equivalent to 
the former CSSB 237 be introduced in the 1933 legislative session and 
that hospitals be required to notify the Medical Board when a prac­
titioner's hospital privileges have been refused or restricted due to 
the practitioner's actual or potential danger to the public.

The department does not feel that the composition of the board should be 
changed at this time. Liability for thd authorization of physician 
assistants and paramedics to practice lies so ley with their collaborating 
physicians. There are only ten podiatrists licensed by the board, of 
which only four presently.reside in Alaska. A member from this pro­
fession on the beard does not appear to be necessary.

lastly, we are in basic agreement with the auditor's comnents on page 5 
of the report. The investigative unit is presently fully staffed, and 
complaints are being handled in an expeditious manner. As of June 30, 
1982, 21 cases were reported as pending. During a recent board meeting 
(September 9-10, 1932) 15 were closed. There arc presently six active 
cases, none are priority one. In this regard, i e  would like to comment on 
the choice of the word-"backlog" to describe those cases which are 
presently under investigation. We believe that the term "backlog" may 
be misleading to the extent that it implies that no investigative action 
has been taken on a case. All complaints presently filed with the 
Division of Occupational Licensing are being actively investigated and 
their status is more correctly described a< "active." A single case may 
remain open for an extended period of time and receive substantial 
attention because of its complexity and would be considered an "active" 
case rather than a "backlog" case in our terminology.

08-H2LH
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Mr. Gera ld  L. W ilk e rson , CPA -2- October 13, 1982

The above comments notwithstanding, the department concurs with the 
basic recommendation that closer management analysis is appropriate 
to determine whether additional investigative support is necessary.

Thank you again for the opportunity to comment on your findings.

Charles R. Webber 
Commissioner
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TO: SENATOR JOSEPHSON

FROM. HUGH GELLERT, 406 G STREET, ANCHORAGE 99501
(RES: 12831 TRACY WAY) H 3 4 5 -1 29 0  W 2 77-2663

MANY THANKS FOR INTRODUCING SB 164 REGARDING THE STATE MEDICAL 
BOARD * WE WOULD ALSO LIKE TO SEE AN EXECUTIVE DIRECTOR, BUT 
APPRECIATE THE INCLUSION OF AN INVESTIGATOR. IF YOU NEED ANY
BOARD TESTIMONY, PLEASE LET ME KNOW./S/  HUGH GELLERT, CHAIRMAN 

STATE MEDICAL BOARD
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