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Preface

This paper is one of a series developed by staff of the Center for the 

Study of Social Policy under a contract with the National Conference of Social 

Welfare. For the past 18 months, the National Conference has been supported 

by the Administration on Aging, U.S. Department of Health and Hu^r.an Services

to disseminate information on recent long-term care developments to state and
*

l e a l  governments, professional societies, consumer and provider groups and 

others involved in the development of long-term care programs and services. 

As part of that effort, the Center for the Study of Social Policy worked 

closely with several State Departments of Aging, pursuing program issues which 

they identified as important to them. The paper which follows, on the 

development of respite care services as an important family support for 

community-based long-term care, is in response to specific requests for 

information from State Aging and Human Service agencies. In preparing this 

paper, the Center gathered materials from many states and is particularly 

grateful for their cooperation and willingness to share information. It is our 

hope that this paper and the others in the series will provide informational 

assistance for the many people in every state and local community who are 

currently engaged with the difficult issues of planning for, financing, 

organizing and providing community-based long-term care services for the 

elderly and disabled.



Int.rpdug.tioa

One of the most pressing social planning tasks of the decade revolves 

around the need to develop coherent systems of long-term care services for the 

elderly and disabled. The growing numbers of people in every area of the 

country and at all income levels who need assistance i n i planning for, finding 

and paying for needed long-term care services has elevated the issue to a 

major domestic priority. In searching for solutions, policy analysts have 

belatedly recognized the importance of the family in the care-giving system 

and are only now beginning to appreciate and worry about the family 

caregivers— the stresses placed on them and the kinds of supports and 

incentives they need. This understanding has been translated into a policy 

emphasis at the federal and state levels on "preserving informal supports," a 

phrase that has come to encompass both financial and service strategies which 

.uke it easier for spouses and relatives to care for the elderly and the 

disabled in their own homes. The decision to pursue strategies which enhance 

and protect informal supports is an appropriate one for several reasons. 

First, it reflects the strong desires of most elderly and disabled to remain 

in their own homes or with relatives if at all possible. Second, research 

evidence suggests that, contrary to mythology about abandoning the elderly, 

most families want to care for their relatives and make decisions about 

institutionalizing the elderly and the disabled very reluctantly and only in 

the absence of any realistic alternatives. Thirdly, from a public policy 

perspective, it is clear that for most individuals the costs of home care with 

supportive services are considerably lower than institutional care. Given the 

large and growing numbers of persons at risk for long-term care assistance and 

the enormously high costs of institutional alternatives, it is imperative that 

options which enable and support family caregiving be developed.



-2-

The subject of this, paper is respite care/ a newly-defined service area 

in the constellation of long term care services which is primarily directed 

toward the family caregiver as opposed to the person in need of long-term care 

services . Respite means relief and, in its most general sense, respite care 

encompasses a wide range of services which offer relief to the spouse or 

relative who has assumed the responsibilities of caring for a dependent 

elderly or disabled person. P.L. 97-35, the Omnibus Budget Reconciliation Act 

of 1981 includes respite care as one of the home and community-based long-term 

care services which may be provided under a Medicaid waiver. Several states 

are now in the process of developing respite care services as demonstration 

projects or as part of state long-term care service systems and many have 

requested information about what is known and is being done around the country 

with respect to respite care. The purpose of this paper is to assess the 

current state of knowledge about respite care and to offer some guidance to 

state and local governments and community organizations interested in 

developing respite care services. Part I briefly reviews statistical and 

research evidence which supports the need for respite care services. Part II 

reviews the varied definitions and models for both in-home and institutonal 

respite care which have been developed in several states and localities. Part 

III provides the results of the few existing evaluations of respite care, and 

Part IV concludes with recommendations for program development.
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Eact I  - lEhs. 2ieed £q l  Respite Cars

Respite care has only recently been recognized as a useful and needed 

supportive service for families caring for dependent elderly and other 

disabled adults. Since the 1960's, respite care services have primarily been 

d e v e l o p e d  a n d  f i n a n c e d  as part of e f f o r t s  to d e i n s t i t u t i o n a l i z e  

developmentally disabled and mentally retarded children. Much of the impetus 

for respite care grew out of research on the effects on the family of having
r»

handicapped children live at home including parental stress, anxiety and 

isolation and the need to free parents' time and energy to care for non­

disabled family members. Respite care services for the developmentally 

disabled have been sporadically made available through State Mental 

Retardation agencies and Developmental Disabilities Councils to provide short­

term relief to family caregivers both in the family's own home and in licensed 

institutions and foster homes. The objectives and design of respite care 

programs for the disabled have varied but in genera], they have been developed 

to (1) encourage non-institutional care of disabled children, (2) provide 

emotional and practical support to family caregivers and (3) provide a basis 

for organized in-home interventions including habilitation services, family 

education and counseling.

The potential application of the concept of respite care to the elderly 

and the adult disabled is an emerging development reflective of a growing 

interest and understanding of the importance of family caregivers and informal 

supports.1 An analysis of data on health and social factors relevant to long­

term care policy by Butler and Newacheck shows that most elderly and disabled 

are institutionalized not because of a change in health status but because of 

a change in marital status and living arrangements, such as the death of a 

spcuse or the inability of a child to continue to care for them.2 Somewhere



between 60 and 85 percent of all disabled and impaired persons are helped in 

signficant ways by families,3 a fact which is only now beginning to be 

appreciated by policymakers and planners. It is the elderly with few or 

l i m i t e d  f a m i l y  r e l a t i o n s h i p s  w h o  are the m o s t  v u l n e r a b l e  for 

institutionalization when they become ?' 1.4 Family caregiving is desirable, 

extensive but also precarious and fragile and too little attention has been 

paid to the stresses placed on the caregivers and meeting their needs.

The caregivers whom respite care services can help are primarily spouses, 

(mostly wives with disabled or elderly husbands) and children, (mostly 

daughters and daughter-in-laws), who care for their elderly parents or in­

laws. According to 1979 census data, 75 percent of m en aged 65 and over, 78 

percent of men aged 65 to 74 and 67 percent of men aged 75 and over live with 

a spouse. Thirty-seven percent of women aged 65 and over, 47 percent aged 65- 

74 and 21 percent aged 75 and over live with a spouse. About 10 percent of 

me n  over 75 and 27 percent of women over 75 live with relatives other than 

their spouse. Recent research has focused on the needs of wives who care for 

elderly disabled men3 and daughters who care for their parents.3 Fengler and 

Goodrich in a study of women who cared for their disabled husbands highlighted 

their social isolation, loneliness and role overload.7 Elaine Brody, in a 

study of three generations of families .in Philadelphia, found that the amount 

of help given increased sharply as the age of the caregivers and their mothers 

increased.8 Caregivers between ages 40 and 50 averaged three hours of help 

weekly? between 50 and 59, 15.6 hours weekly and those over 60 provided 22.7 

hours of weekly help to their elderly mothers. Brody has called these 

caregivers "women in the middle" and described them as middle-aged women who 

experience the stresses of multiple roles and expectations as workers, 

spouses, filial caregivers, parents and even grandparents. Brody's research 

calls attention to the role and value conflicts faced by these women who want

-4-
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to help their parents bat are confronted with competing demands, pressures and 

desires to engage in out-of-home work. She found that the amount of help 

provided to relatives did not correlate strongly with the work/non-work status 

of the caregiver. Brody's research raises the important policy issues of how 

to prevent the stress of caregiving from becoming too great a responsibility 

and even a burden, although one which is usually willingly assumed by spouses 

and other family caregivers. Respite care, if available and accessible to the 

caregiver, is one of a constellation of family support services that many 

believe can help to alleviate such stress. The need for respite care services 

is in many ways an intuitive response to a perceived problem. There have been 

very' few formal evaluations of respite care services for disabled children and 

almost none for the elderly and adult disabled. If family caregiving is to be 

encouraged, as most policy analysts, legislators and the public would urge, 

then ways must be found to support the family caregivers. Respite care, in a 

variety of forms, emerges as an important rption. The remainder of the paper 

explores this further by describing existing and planned respite care programs 

and examining issues in the further development of respite care services.
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P a r t H  - Recent Developments in Respite Care

Available information on state respite care programs is at best 

fragmentary, reflecting both the emerging nature of respite care as a 

recognized long-term care service and the lack of any clear state financing 

and program development strategies. The description and discussion in this 

paper of state respite care programs and plans are not comprehensive but are 

representative of what is going on around the country, both in urban and rural 

states. The charts which follow provide information on state respite care 

programs in Connecticut, Delaware, Florida, Kansas, Kentucky, Louisiana, 

Maine, Missouri, Montana, New York, Oregon, Pennsylvania and Vermont. Some 

other states which have developed respite programs as part of demonstration 

efforts (i.e., California, Souch Carolina, Utah) or who are currently planning 

programs under Section 2176 Medicaid waivers have not been included.

The charts array information on state programs according to the following 

categories:

• Definition of respite care

• Eligibility

• Eligible Providers

• Financing

• State Administration

• Additional comments

Seme general observations on each of the categories are provided below.

Definition Respite .Cane

There is no uniform definition or model for respite care programs. In 

almost every state surveyed, respite care was defined differently although 

there were similar elements in many of the definitions. Respite care is most 

generally used to refer to temporary or short term relief of caregiving
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responsibilities by someone caring ;o r  a dependent individual, usually a 

family member (a spo’ise or child) living with them. ''.espite care is used to 

refer to either inrnhQiae or out-of-home care, or both. In-home respite care 

can include sitter-type services or can be temporary use of homemaker chore 

and/or home health services. Out-of-home care includes both adult day care 

services, temporary stays in respite group homes or foster care homes or 

temporary stays in nursing homes, rehabilitation centers, hospitals or other 

health related facilities. For example, Connecticut law defines respite care 

as short-term temporary care of eligible persons on a planned or an emergency 

basis in the heme of the eligible person or in a respite care center, whereas 

in Montana respite care only refers to temporary out-of-home care in licensed 

foster homes or private non-profit agencies. Many states further define 

respite care by specifying a maximum allowable use of care, either in number 

of hours or days of allowable care. For example, Florida's Home Care for the 

Elderly program limits respite care to 240 hours of respite service per year 

while Louisiana's limit is 1440 hours per year. Ihe essence of the definition 

of respite care lies in its purpose which is almost uniformly to relieve 

caregivers from the- constant stress and demands on their time. An additional 

purpose most clearly articulated in those states utilizing or hoping to use 

Medicaid funds to finance respite care, is the goal of reducing institutional 

care by providing incentives, services and supports for community-based living 

arrangements.

Eligibility

Eligibility for respite care services varies across states even more than 

the definitions. Several of the states surveyed limit eligibility to the 

mentally retarded/developmentally disabled population (i.e., Kentucky, 

Montana); others include che elderly, the developmentally disabled and the
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raentaly ill (i.e., Connecticut, Vermont) and still others provide respite care 

only to the elderly at risk of institutionalization (i.e., Florida, Minnesota, 

Missouri, New York). Several states have included an assessment of functional 

limitations and of the need for community lcng-term care services as a part of 

the eligibility determination process. Often this is part of a preadmission 

screening process for nursing home admission. In Minnesota, for example, 

respite care services are authorized by county nursing home preadmisson 

screening teams which assess client needs and arrange for services as an 

alternative to institutional placement.

There is also variation on the imposition of an income test for receipt 

of publically financed respite care services. In general, the early programs 

financed with MR/DD funds and directed primarily at families with mentally 

retarded/developmentally disabled children had no income tests, although in 

some places, sUding fee scales were locally imposed. More recently created 

programs focused on the elderly and adult disabled populations are more likely 

to include an income limit. Kansas, for example, imposes the Medicaid income 

eligibility test of having an income of less than $310 per month. Kentucky 

and Missouri similarly tie eligibility to Medicaid standards but include 

provisions for a Medicaid spend-down.

.Eligible Providers

Eligible respite care providers are as diverse as the programs themselves 

and depending on the nature of the specific program design include a wide 

range of formal health and social service providers as well as informal 

providers who are not the primary caregivers. Delaware, for example, 

purchases services from a variety of public and private non-profit providers 

and does not license respite care or home health providers. Few states 

license respite care providers directly although a statewide respite coalition 

in Ohio has supported a bill in the Ohio legislature which would license



respite providers and set standards for eligibility and the amount and method 

of payment. The question of eligible providers is related to the definition 

of respite care and the overlap between what is considered respite and what is 

day care, heme health care and in some cases temporary nursing home care. In 

the New York Respite Care Demonstration project, respite may be provided by 

any service or combination of services supplied by individuals, social 

services districts, a public agency or a private r .t-for-profit corporation, a 

licensed residential health facility (SNF or ICF) or home health agency. 

There is no such thing as a single respite care provider and a variety of 

resources can be seen as potential respite services.

Financing

Inadequate, fragmented and inconsistent funding of respite care services 

appears to be the dominant pattern, similar to many other newly developing 

community long term care services. Until very recently, the funding sources 

available for respite care were extremely minimal. They include state and 

local' appropriations, Title XX, Older Americans Act and Developmental 

Disability funds. Several states with Medicaid Section 1115 and federal long­

term care experiments also included limited provision for respite care in 

their demonstration programs (i.e.. Utah, South Carolina, California). The 

lack of permanent financing has been cited as a particular problem by several 

states examining the potential of respite care services. Recently, however, 

with the enactment of Section 2176 of the Omnibus Budget Reconciliation Act of 

1981 (P.L. 97-35), many states hava already or are in the process of 

requesting waivers of the Medicaid program which will enable them to expand 

their provision of in-home and coiiunnuty-based long term care services in 

order to prevent institutionalization. Respite care is one of the services 

included in the waiver and several of the states in our survey have made such

-9-
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requests to the Health Care Financing Administration (i.e., Florida, Kansas, 

Kentucky, Montana, Minnesota, Missouri, Oregon and Vermont). One of the 

explicit hypotheses of the waiver experiments is that the provision of 

community long term care services, including respite care, can help reduce the 

costs of institutional long term care. Current research on respite care 

programs does not provide any evidence to either support or refute such a
t

hypothesis.

State administration

State administrative responsibility for respite care programs appears to 

be closely tied to the source of financing (i.e., Medicaid, Developmental 

D i s a b i l i t i e s )  and in t u r n  to the p o p u l a t i o n  served (i.e., Elderly, 

Developmentally Disabled). In states where several funding streams exist 

(i.e., Delaware, Vermont) distinct programs are separately financed and 

administered, with little coordination or connection between seemingly related 

activities. One interesting feature of the administrative patterns of the 

states in our survey which are utilizing Medicaid funds for respite care is 

the linkage between preadmission screening for nursing homes, case management 

and respite care as part of a constellation of family support services. The 

coordination of respite care services with other family and in-home supports 

seems particularly appropriate and desirable and one which should be carefully 

assessed over the next several years.

For those states interested in developing a respite care program, our 

survey of what states are currently doing provides fruitful ideas but little 

in the way of evaluative data which can be used to structure a program. There 

is widespread agreement ana interest in developing respite care services but 

very .little research and practice knowledge to guide program development.



Because or this lack of data and information, two state legislatures, 

Connecticut and N e w  York, enacted Respite Care Demonstration Projects last 

year. Hie New York demonstration was designed to encourage the initiation and 

expansion of respite and to evaluate the effectiveness of respite in deterring 

institutionalization. It is also hoped that it will' provide information on 

the demand for respite, the most appropriate kinds of respite care services 

for 'different levels of disability and the costs of respite services. Five 

projects were funded out of 42 applications received by the State Department 

of Social Services. Four of the projects were to be focused on coordination, 

information and referral and systems development, and one on the efficacy of a 

slidiing scale fee schedule for those not Medicaid eligible but unable to meet 

the full costs of respite care. The need for this kind of information is 

obvious, as evaluative data is in short supply. The following section of the 

paper briefly reports on the few existing evaluations of respite care, a 

report of a small research program in California and a study of institutional 

respite care in six facilities in New York State.
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v i d e d  u n d e r  Home C a r e  
f o r  t h e  C l d e r l y  ( H C E )  
p r o j e c t  co e n c o u r a g e  
p r o v i s i o n  o f  c a r e  f o r  
e l d e r l y  1 n  f a m i l y  
t y p e  l i v i n g  a r r a n g e ­
m e nt s  w i t h i n  p r i v a t e  
h o m e s .  P u r p o s e  i s  t o  
p r o v i d e  o p p o r t u n i t y  
f o r  c a r e g i v e r  t o  h a v e  
a r e s t  away f rom t h e  
s t r e s s e s  a n d  d e m an d s  
p l a c e d  o n  t h e m .  C a r e ­
g i v e r s  a r e  e l i g i b l e  
f o r  240 h o u r s  o f  
r e s p i t e  c a r e  s e r v i c e s  
p er  y e a r .  T h i s  c a n  

' be i n c r e a s e d  t o  3 6 0  
h o u r s  when r ec omme n de d  
by t h e  c a s e  m a n a g e r .

P e r s o n s  6 0  a n d  o l d e r  
who m e e t  T i t l e  X I X  
c r i t e r i a  f o r  I n s t i t u ­
t i o n a l  c a r e .

C o m m u n i t y  C a r e  f o r  
t h e  E l d e r l y  ( C C E )  
a u t h o r i z e d  p ro gr a m 
s e r v i c e  a g e n c i e s .
No  s p e c i f i c  l i c e n ­
s i n g  f o r  r e s p i t e  
a g e n c i e s .  U s u a l  
p r o v i d e r  i s  a 
l i c e n s e d  home h e a l t l  
a g e n c y .  T h e  CC E  
c a s e  m a n a g e r  
a u t h o r i z e s  r e s p i t e  
c a r e  i n  t h e  s e r v i c e  
p l a n .  I t  i s  a r r a n ­
g e d  f o r  b y  t h e  MCE 
a d u l t  s e r v i c e s  
c o u n s e l o r .

S t a t e  a p p r o p r i a t i o n ;  
T i t l e  X I X d e m o n ­
s t r a t i o n  f u n d s .

D e p a r t m e n t  o f  H e a l t h  
a n d  R e h a b i l i t a t i o n  
S e r v i c e s  t h r o u g h  
e i t h e r  l o c a l  A AA ' s  
o r  d i s t r i c t  o f f i c e s  
o f  H R S .

»

F l o r i d a  ha s  s u b ­
m i t t e d  a r e q u e s t  to 
H C F A  f o r  a S e c t i o n  
2 1 7 6  T i t l e  X I X  
w a i v e r  to  p r o v i d e  
r e s p i t e  c a r e  f o r  
th^ a g i n g ,  d i s a b l e d ,  
a n d  m e n t a l l y  r e t a r d e d  
p o p u l a t i o n s .



S T A T E  R E S P I T E  C A R E  PROG RAMS

STATC D E F I N I T I O N  O F  
R E S P I T E  CARE

K a n s as T e m p o r a r y  s h o r t - t e r m  
s e r v i c e s  p r o v i d e d  i n  
p e r s o n ' s  home o r  i n  a n  
i n s t i t u t i o n a l  s e t t i n g .  
( A m o r e  p r e c i s e  d e f i n i ­
t i o n  o f  s e r v i c e s  a nd  
d u r a t i o n  i s  b e i n g  
d e v e l o p e d  by t h e  s t a t e . )

E L I G I B I L I T Y

M e d i c a i d  e l i g i b i 1 i t y  
( i n c o m e  o f  1 ess  t h a n  
$ 3 1 0  p er  m o n t h ,  a n d  i n  
n e e d  o f  n u r s i n g  home 
c a r e  s e r v i c e s  n o t  
a v a i l a b l e  i n  t h e  c o i i i -  
m u n i t y ) . R e s p i  t e  c a r e  
w i l l  b e  p r o v i d e d  a s  
o n e  o f  a r a n g e  o f  
c o m m u n i t y  s e r v i c e s  to 
p r e v e n t  i n s t i t u t i o n a l i ­
z a t i o n .

E L I G I B L E
P R O V I D E R S

L o c a l  h e a l t h  a nd  
s o c i a l  s e r v i c e  
p r o v i d e r s .

F I N A N C I N G

M e d i c a i d ;  c o s t  o f  
c o m m u n i t y  b a s e d  
s e r v i c e s  ( i n c l u d i n g  
r e s p i t e  c a r e )  m us t  
b e  1 0 X  l e s s  t h a n  
n u r s i n g  home c a r e  
i n  a r e a .

S T A T E
A D M I N I S T R A T I O N

S t a t e  S o c i a l  & 
R e h a b i l i t a t i o n  
S e r v i c e s .  SRS l o c a l  
c a s e w o r k i  a n d  n u r s e  
from Home H e a l t h  
A g e n c y  ( o r  c o n t r a c t  
R . N . )  w i l l  a s s e s s  
c l i c n t  n e e d s .  T h i s  
p r e - a d m i s s i o n  team 
w i l  1 d e v e l o p  a p l a n  
o f  c a r e  i f  t h e  
e v a l u a t i o n  shows t h a t  
t h e  c l  l e n t  c o u l d  be 
p r e v e n t e d  from 
n u r s i n g  Itome e n t r y  I f  
c o m m u n i t y  c a r e  i s  
p r o v i d e d  a n d  i f  s u c h  
c a r e  i s  1 0 1  l e s s  
c o s t l y  t h a n  n u r s i n g  
home c a r e .  T h e  team 
s u b m i t s  p l a n  to  s t a t e  
SRS f o r  a p p r o v a l .  
S e r v i c e s  a r e  t h e n  
a r r a n g e d  t h r o u g h  
l e c a l  c a s e  m a n a g e r .

A D D I T I O N A L
COMMENTS

K a n s a s  h a s  s u L m i t t e d  
a r e q u e s t  to  H C F A  
f u r  a s e c t i o n  2 1 / C  
M e d i c o  i d  wa i v e r  to 
f i n a n c e  t h i s  p ro g ra m.  
E x p e c t e d  i m p l e m e n t a ­
t i o n  d a t e  i s  J u l y ,  | 9a



S T A T E  R E S P I T E  C A R E  PROG RAMS

S T A T E D E F I N I T I O N  O F  
R E S P I T E  CARE E L I G I B I L I T Y E L I G I B L E

P R O V I D E R S F I N A N C I N G S T A T E
A D M I N I S T R A T I O N

A D D I T I O N A L
COMMENTS

K e n t u c k y S e r v i c e s  p r o v i d e d  t o  a n  
i n d i v i d u a l  o n  a s h o r t -  
term b a s i s  b e c a u s e  t h e  
p e r s o n  who u s u a l l y  
p r o v i d e s  c a r e  i s  a b s e n t  
o r  n e e d s  r e s p i t e .  
L i m i t e d  t o . u p  t o  t e n  
d a y s  p e r  y e a r .

Z l i g l b l e  p e r s o n  m u s t  be  
a g e d ,  d i s a b l e d  o r  
m e n t a l l y  r e t a r d e d  a n d  
h a v e  c a r e  n e e d s  a t  t h e  
I C F / S N F  l e v e l .  T h e y  
mu s t  h a v e  r e s i d e d  w i t h  
t h e  c a r e t a k e r  s e e k i n g  
r e s p i t e  f o r  a t  l e a s t  
two m o n t h s .  L o c a l  home 
h e a l t h  a g e n c y  m us t  
a s s e s s  n e e d  a n d  d e t e r ­
m i n e  t h a t  n o  r e l a t i v e  
i s  a v a i l a b l e  t o  p r o v i d e  
r e s p i t e  w l t h o u t  c o s t .  
F i n a n c i a l  e l i g i b i l i t y  
u p  t o  M e d i c a i d  s p e n d  
down l e v e l .

M e d i c a i d  p r o v i d e r s  
o f  homema ker / h ome  
h e a l t h  s e r v i c e s .  
T a m i l y / c l l e n t  i s  
r e s p o n s i b l e  f o r  
l o c a t i n g  r e s p i t e  
c a r e  p r o v i d e r s .

T i t l e  XI X
( R e i m b u r s e m e n t  c an no '  

e x c e e d  I C F  d a l l y  
r a t e ) .

S t a t e  O i v i s i o n  o f  
M e d i c a l  A s s i s t a n c e ;  
L o c a l  Home H e a l t h  
A g e n c i e s  ( h o s p i t a l  
b a s e d ,  l o c a l  h e a l t h  
d e p a r t m e n t s ,  o t h e r )  
m us t  do  a n  a s s e s s m e n t  
o f  e l i g i b i l i t y  a n d  
n e e d  f o r  r e s p i t e  
c a r e  a n d  o b t a i n  p r e ­
a u t h o r i z a t i o n  from 
t h e  D i v i s i o n  o f  
M e d i c a l  A s s i s t a n c e .

K e n t u c k y  h a s  s u b ­
m i t t e d  a w a i v e r  
r e q u e s t  t o  H C F A  
u n d e r  S e c t i o n  2 1 7 6  
to f i n a n c e  t h e  
d e s c r i b e d  p r o g r a m .

t

Lo u  I s  l a n d T e m p o r a r y  i n  o r  o u t  o f  
home c a r e  p r o v i d e d  f or  
u p  t o  30  d a y s  ( 7 2 0  
h o u r s )  i n  a s i x - m o n t h  
p e r i o d  t o  a d e v e l o p -  
m e n t a l l y  d i s a b l e d  o r  
h a n d i c a p p e d  p e r s o n .

P e r s o n s  o f  a l l  a g e s  
w i t h  a d e v e l o p m e n t a l  
d l s a b l l i t y  o r  h a n d i ­
c a p .  P e r s o n s  whose 
h a n d i c a p  r e s u l t s  p r i ­
m a r i l y  f rom o l d  a g e  a r e  
e x c l u d e d ,  h o we v e r  4 1 1  
o f  t h o s e  r e c e i v i n g  I n -  
home r e s p i t e  i n  
FY 1 9 0 1  were o v e r  6 5 .

I n - l i o m c  by a s k i  1 l ec 
c a r e t a k e r  a s s o c i a ­
t e d  w i t h  a r e s p i t e  
p l a c e m e n t  a g e n c y .  
O u t - o f - h o m e  b y  a 
c e r t i f i e d  f a c i l i t y  
( i . e . ,  c o m m u n i t y  
r e s p i t e  c e n t e r  r e s ­
i d e n t i a l  t r e a t m e n t  
f a c i l i t i e s ,  p e d i a ­
t r i c  h o s p i t a l s ,  
n u r s i n g  h o m e s ,  I C P s  
d a y  c a r e  c e n t e r s ,  
e t c . ) .

1 0 0 %  s t a t e  f u n d s .  
( P r i o r  t o  1 9 7 9 - 1 9 B 0 ,  
T i t l e  XX f u n d s  
were u s e d . )

S t a t e  D e p a r t m e n t  o f  
H e a l t h  a n d  Human  
S e r v l e t s .

I

P r i m a r i l y  f o c u s s e d  
o n  MR and  DO 
p o p u l a t i o n s .



S T A T E  R E S P I T E  C A R E  P RO G RAMS

S T A T E D E F I N I T I O N  O F  
R E S P I T E  CARE E L I G I B I L I T Y E L I G I B L E

P R O V I D E R S F I N A N C I N G S T A T E
A D M I N I S T R A T I O N

A D D I T I O N A L
COMMENTS

M a i n e ( R e s p i t e  c a r e  i s  n o t  not c o v e r e d  u n d e r  a n y  e n t i t l e n e n t  p r o g ra m  o r  o t h e r i o u r c e s  o f  f u n d i n g . o s s i b l e  u s e  o f  T i t l e  XX f u n d s  i n  t h e  f u t u r e . )

M i n n e s o t a R e s p i t e  c a r e  s e r v i c e s  
a r e  p r o v i d e d  t h r o u g h  
t h e  A ! t e r n a t i v e  C a r e  
P r o q r a m when r e q u i r e d  
a s  a n  a l t e r n a t i v e  t o  
n u r s i n g  home p l a c e m e n t .  
R e s p i t e  c a n  b e  p r o v i d e d  
f o r  a n  i n d i v i d u a l  who 
i s  u n a b l e  t o  c a r e  f o r  
h i m / h e r s e l f  a n d  n e e d s  
s h o r t  term c a r e  d u e  
to  c a r e g i v e r  a b s e n c e  
o r  n e e d  f o r  r e l  i e f .  
S e r v i c e s  c a n  b e  i n  
a n  i n d i v i d u a l ' s home 
o r  i n  a f a c i l i t y  
a p p r o v e d  b y  t h e  s t a t e ,  
i n c l u d i n g  a h o s p i t a l ,  
n u r s i n g  h o m e ,  f o s t e r  
c a r e  home o r  c o m m u n i t y  
r e s i d e n t i a l  f a c i l i t y .  
R e s p i t e  c a r e  s e r v i c e  
c a n  i n c l u d e  room a n d  
b o a r d  a s  a r e i m b u r s a b l e  
i t e m  i n  p er  d i e m  r a t e .

P e r s o n s  a g e d  65 o r  o l d e r  
( T h o s e  who a r e  M e d i c a i d  
e l i g i b l e  a r e  s u p p o r t e d  
b y  M e d i c a i d  f u n d s ;  a l l  
o t h e r s  a r e  s u p p o r t e d  
by  s t a t e  o r a n t s  to  
c o u n t i e s .)

N o t  s p e c !  f l e d . M e d i c a i d ;  s t a t e  
a p p r o p r i a t i o n  
( $ 1 . 8  m i l l i o n  FY *81! 
( As  o f  1 9 8 1 - 0 2 ,  
s t a t e  p r o v i d e s  
g r a n t s  t o  c o u n t i e s  
w h i c h  h a v e  a d o p t e d  
v o l u n t a r y  n u r s i n g  
home p r e - a d m i s s i o n  
s c r e e n i n g  p r o g r a m .
25 o f  07 c o u n t i e s  
now p a r t i c i p a t e  
a n d  mere  a r e  
e x p e c t e d  t o  a f t e r  
J u l y  1 . )

S t a t e  D e p a r t m e n t  o f  
P u b l  i c  Wei  f a r e  ( P r e ­
a d m i s s i o n  S c r e e n i n g  
a n d  A l t e r n a t i v e  C a r e  
P r o g r a m )  a d m i n i s t e r s  
g r a n t s  t o  c o u n t i e s  
w i t h  o p e r a t i o n a l  PAS 
p r o g r a m s .  When a 
c l i e n t  a p p l i e s  to  
n u r s i n g  home a team 
o f  M . D . ,  p u b l  tc h e a l t h  
n u r s e  a n d  s o c i a l  

. wo rk e r  p e r f o r m  s c r e e n  
a n d  d e t e r m i n e  s e r v i c e  
n e e d s .  C o u n t i e s  set 
u p  t h e i r  own p r o c e ­
d u r e s  f o r  r e s p i t e  
c a r e .

M i n n e s o t a  has s u b ­
m i t t e d  a w a i v e r  
r e q u e s t  t o  I I C FA  u n d e r  
S e c t i o n  2 1 7 6 .  P r i o r  
to  t h e  e n a c t m e n t  o f  
S t a t e  A l t e r n a t i v e  
C a r e  P r o g r a m ,  a b o u t  
s i x  c o u n t i e s  u se d  
c o u n t y  f u n d s  to p r o ­
v i d e  r e s p i t e  c a r e .



S T A T E  R E S P I T E  C A R E  P R O G R A M S

S T A T E D E F I N I T I O N  O F  
R E S P I T E  CA RE E L I G I B I L I T Y E L I G I B L E

P R O V I D E R S F I N A N C I N G S T A T E
A D M I N I S T R A T I O N

A D D I T I O N A L
COMMENTS

M i s s o u r i I n c l u d e s  t w o - d a y  s t a y  
I n  n u r s i n g  f a c 1 1 I t i e s ;  
e x t e n d e d  s t a y  n o t  t o  
e x c e e d  s i x  weeks I f  
p r i m a r y  c a r e g i v e r  i s  
h o s p i t a l i z e d  a n d  n e e d s  
t o  b e  away f rom 
c o n s t a n t  c a r e ;  a l s o  1 n -  
home r e s p i t e  o n  a d a i l y  
b a s i s  f o r  c l  l e n t  who 
i s  h o m e b o u n d  o r  i n  
c a s e  o f  e m e r g e n c y .

M e d i c a i d  e l i g i b l e  
p e r s o n s  o v e r  G O ,  i n  
n e e d  o f  I C F  l e v e l  
c a r e .  M e d i c a i d  s p e n d  
down a l l o w e d .

N o t  s p e c i f i e d . M e d i c a i d ,  O l d e r  
A m e r i c a n s  A c t ,
T i t l e  XX.

I

T h e  D i v i s i o n  o n  A g i n g ,  
D e p a r t m e n t  o f  S o c i a l  
S e r v i c e s .  R e s p i t e  
i s  p a r t  o f  c o m m u n i t y  
s e r v i c e  p a c k a g e  t o  
be  p r o v i d e d  u n d e r  
c h a n n e l i n g  d e m o n s t r a ­
t i o n  i n  K a n s a s  C i t y  
a n d  p r e - s c r e e n i n g  
c a s e  m a n ag e m e n t  
p ro gr a m b e i n g  i n s t i ­
t u t e d  i n  two c o u n t i e s .  
I n i t i a l  a s s e s s m e n t  
w i l l  be  b y  M . O . ' s  
f o l 1 owed b y  p r e ­
a d m i s s i o n  s c r e e n  by  
DSS s o c i a l  workers  
when p e r s o n  a p p l I e s  to 
n u r s i n g  home o r  
t h r o u g h  h o s p i t a l  d i s ­
c h a r g e .  S o c i a l  worker 
( s t a t e  e m p l o y e e )  o r  
p r i v a t e  a g e n c y  wo r k e r  
i n  c h a n n e l l i n g  s i t e  
w i l l  a r r a n g e  f o r  
s e r v i c e .

M i s s o u r i  ha s  s u b ­
m i t t e d  a r e q u e s t  to  
I I C F A  f o r  a S e c t i o n  
2 1 7 6  M e d i c a i d  w a i v e r  
t o  f i n a n c e  r e s p i t e  
c a r e  a n d  o t h e r  
n e e d e d  c o m m u n i t y  
s e r v i c e s .

M o n t a n a O u t - o f - h o m e  c a r e  f or  
n o  m o r e  t h a n  s i x  
m o n t h s  d u r i n g  a n y  o n e  
t w e l v e - m o n t h  p e r i o d .

F a m i l  i e s  w i t h  c h i l d r e n
who a r e  d e v e l o p m e n t a l l y  
d i s a b l e d  a n d  b et w e en  
t h e  a g e s  o f  0 a n d  6 
w i t h o u t  r e g a r d  t o  
i n c o m e .  P h y s i c i a n ' s  
e v a l u a t i o n  o f  s c v u r l t y ,  
c a u s e  a n d  a g e  o f  o n s e t  
o f  d i s a b i l i t y  r e q u i r e d .

C a r e  i s  p u r c h a s e d  
from l i c e n s e d  f o s t e r  
homes o r  p r i v a t e  n o n ­
p r o f i t  a g e n c i e s  who 
h a ve  c o n t r a c t s  w i t h  
t h e  S t a t e  D e v e l o p ­
m e n t a l  D i s a b i l i t i e s  
D i v i s i o n .  P u r c h a s e  
i s  a u t h o r i z e d  by  
c o u n t y  s o c i a l  worker 
o r  d e v e l o p m e n t a l  d t s  
a b l l i t i e s  s p e c i a l i s t

S t a t e  a p p r o p r i a t i o n ;  
T i t l e  XX

D e v e l o p m e n t a l  D i s a b l -  
1 1  t i e s  D l v i s I o n ,  
D e p a r t m e n t  o f  S o c i a l  
a n d  R c h a b i l  i t a t i o n  
S e r v i c e s .

M o n t a n a  h a s  s u b m i t t e d  
a r e q u e s t  t o  I ICI 'A 
f o r  a S e c t i o n  2 1 7 6  
T i t l e  X I X  w a i v e r  to 
p r o v i d e  r e s p i t e  c a r e  
f o r  t h e  m e n t a  1 l y  
r e t a r d e d  p o p u l a t i o n .
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Hew Y or k  
( N u r s i n g  Home 
W i t h o u t  W a l l s )

A s s e s s i n g  t h e  n e e d  f o r ,  
a r r a n g i n g  f o r  a n d  p r o ­
v i d i n g  t h e  t e m p o r a r y  
I n s t i t u t i o n a l  a n d  home 
c a r e  s e r v i c e s  n e e d e d  
t o  a l l o w  f a m i l y  members 
who o r d i n a r i l y  c a r e  f o r  
t h e  p a t i e n t  r e l i e f  from 
t h e s e  d u t i e s  when s u c h  
s e r v i c e s  a r e  i n c l u d e d  
i n  a p l a n  o f  c a r e  as 
a p p r o v e d  by a p h y s i c i a n .

P e r s o n s  a s s e s s e d  t o  be 
i n  n e e d  o f  I C F  o r  S N F  
c a r e  f o r  whom home c a r e  
c a n  b e  p r o v i d e d  a t  
a v e r a g e  a n n u a l  e x p e n s e  
o f  no m o r e  t h a n  75 2  o f  
c o s t  o f  i n s t i t u t i o n a l  
c a r e .  No a g e  r e s t r i c ­
t i o n s .  P r i v a t e  r . , y  
p a t i e n t s  e l  i g l u l e  a t  
e i t h e r  M e d i c a r e  o r  
M e d i c a i d  r a t e .

C e r t i f i e d  home h e a l t l  
a g e n c y ,  h o s p i t a l  o r  
r e s i d e n t i a l  h e a l t h  
c a r e  f a c i l i t y  ( S H F  
o r  I C F ) .

M e d i c a i d  
( S e c t i o n  1 1 1 5  
W a i v e r ) .

S t a t e  D e p a r t m e n t s  o f  
I l e a l t h  a n d  S o c i a l  
S e r v i c e s .

D e m o n s t r a t i o n  p r o ­
gram o p e r a t i n g  i n  
1 3  u r b a n  a n d  r u r a l  
l o c a l i t i e s  i n  t h e  
s t a t e ,

1OJr—1

Hew York  
( R e s p i t e  C a r e  
D e m o n s t r a t i o n ,  
P r o j e c t  
C h a p t e r  767 
o f  Law o f  1 9 0 1

P r o v i s i o n  o f  i n f r e q u e n t  
a n d  t e m p o r a r y  s u b s t i t u t e  
c a r e  o r  s u p e r v i s i o n  o f  
f r a i l  o r  d i s a b l  ed  t o  
p r o v i d e  r e l i e f  from t h e  
s t r e s s e s  o r  r e s p o n s i b i -  
1 i t i e s  o f  p r o v i d i n g  
c o n s t a n t  c a r e .  R e s p i t e  
s h a l l  b e  1 i i n i t e d  t o  
p e r i o d s  o f  24 c o n s e c u ­
t i v e  h o u r s  o r  l o n g e r ,  
b u t  may n o t  e x c e e d  s i x  
weeks i n  a n y  c a l e n d a r  
y e a r  f or  a n y  i n d i v i d u a l .

C a r e g i v e r s  o f  f r a i l  o r  
d i s a b l e d  a d u l t s .
P r i o r i t y  t o  t h o s e  f r a i l  
o r  d 1 s a b l e d  a d u l t s  C '  
y e a r s  o r  o l d e r .  C a r e ­
g i v e r s  a r e  d e f i n e d  as 
t h e  f a m i l y  member o r  
o t h e r  n a t u r a l  p e r s o n  
who n o r m a l l y  p r o v i d e s  
d a i l y  c a r e  o r  s u p e r ­
v i s i o n .  C a r e g i v e r  may ,  
b u t  n e e d  n o t  r e s i d e  i n  
t h e  same h o u s e h o l d  as  
f r a i l  o r  d i s a b l e d  a d u l t .

R e s p i t e  may b e  p r o ­
v i d e d  b y  a n y  s e r v i c e  
o r  c o m b i n a t i o n  o f  
s e r v i c e s  s u p p l i e d  by  
i n d i v i d u a l s ,  s o c i a l  
s e r v i c e s  d i s t r l c ' s ,  
a p u b l i c  a g e n c y  o r  
a p r i v a t e  n o t - f o r -  
p r o f i t  c o r p o r a t i o n  
o r  a n y  1 i c e n s e d  r e s i ­
d e n t i a l  h e a l  ti l  
r a c i l  i t y  ( S H F  o r  I C F  
o r  home h e a l t h  
a g e n c y .

S t a t e  a p p r o p r i a t i o n  
o f  $ 4 3 0 , 0 0 0  f o r  
d e m o n s t r a t i o n .  
( $ 6 0 , 0 0 0  f o r  s t a t e  
a d m i n i s t r a t i o n  a nd  
$ 3 7 0 , 0 0 0  to  f u n d  
5 d e m o n s t r a t i o n s .  
D i r e c t  s e r v i c e  
c o s t s  t o  .be  s e c u r e d  
i f  p o s s i b l e  f rom 
M e d i c a i d ,  M e d i c a r e ,  
t h i r d  p a r t y  p a y e r s  
a n d  c ! i c n t s . )

D e p a r t m e n t  o f  S o c i a l  
S e r v i c e s .

D e m o n s t r a t i o n  p r o j e c t  to 
e n c o u r a g e  t h e  i n i t i a t i o n  
a n d  e x p a n s i o n  o f  r e s p i t e ,  
e v a l u a t e  t l i e  e f f e c t i v e ­
n e s s  o f  r e s p i t e  i n  
d e t e r r i n g  i n s t i t u t i o n a l  i -  
/ a t i o n ,  e v a l u a t e  d em an d  
f o r  r e s p i t e  a n d  a s c e r t a i i  
t h e  m o s t  a p p r o p r i a t e  
s e r v i c e  f o r  v a r i o u s  
l e v e l s  o f  d i s a b i l  i t y  a n d  
d i s f u n c t i o n  a n d  f or  the  
c o s t  o f  t h e  s e r v i c e s  a n d  
t h e i r  c o u r d l n a t  i u n .  1 ivt 
p r o j e c t s  w i l l  b e  f u n d e d .  
F o u r  p r o j e c t s  a r e  ( or  
c o o r d i n a t i o n ,  I n f o r m a t  i u i  
a n d  r e f e r r a l  a n d  s y st e ms  
d e v e l o p m e n t .  O n e  i s  a n  
I mp r o v e d  f i s c a l  a c c e s s  
p r o j e c t  w h i c h  w i l l  pi  o -  
v i d e  r e s p i t e  o n  a s i  i d i m  
f e e  s c a l e  l o r  t h o s e  not 
e l i g i b l e  f o r  Med tea i d ,  1 
u n a b l e  to  l>*»y f o i l  c o s t s
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O r e g o n

P e n n s y l v a n i a

Ve r m o n t

( N o t  c u r r e n t l y  p r o v i d e d  
T i t l e  X I X M e d i c a i d  wa l v

( D u r i n g  1 9 7 9 ,  T i t l e  I X f  
S t a t e  D o m i c i l i a r y  C a r e

R e s p i t e  c a r e  s e r v i c e s  arc  
s h o r t - t e r m  I n t e r v e n t i o n s  
p r o v i d e d  t o  p e r s o n s  who 
a r e  u n a b l e  to  c a r e  f o r  
t h e m s e l v e s  I n  t h e  
a b s e n c e  o f  t h o s e  who 
n o r m a l l y  p r o v i d e  s u c h  
c a r e .  S e r v i c e s  may 
b e  p r o v i d e d  I n  a n  
I n d i v i d u a l ' s home o r  
a f a c i l i t y  a p p r o v e d  b y  
t h e  s t a t e  f o r  r e s p i t e .  
T h e  e x t e n t  a n d  s c h e d u l e  
o f  c a r e  i s  d e t e r m i n e d  
by  f a m i l y  o r  o t h e r  c a r e ­
t a k e r  n e e d .  May i n c l u d e  
a n u m b e r  o f  h o u r s  p e r  
week ( 1  l i n i t e d  r e s p i t e )  
o r  f o r  l o n g e r  p e r i o d s  
t o  e n a b l e  a f a m i l y  to  
v a c a t i o n .

>y S t a t e  o r  a s  p a r t  o f  F I G /  
:r  u n d e r  S e c t i o n  2 1 7 6  to  pi

i nd s  from t h e  O l d e r  A m e r l c ;  
lome p r o v i d e r s .  D u e  t o  b u i

E l d e r l y ;  D e v e l o p m e n t a l  l y  
D l s a b l e J  S t a t e - f u n d e d  
P r o g r a m f o r  t h e  MR/DD 
p o p u l a t i o n  a v a i l a b l e  
w i t h o u t  r e g a r d  t o  i n c o m e .  

( M e d i c a i d  w a i v e r  r e q u e s t  
f o r  M R / m e n t a l l y  i l l  
p o p u l a t i o n  w i l l  a d d  
M e d i c a i d  i n c o m e  r e q u i r e ­
m e n t s  a n d  n e e d  f o r  I C F  
l e v e l  o f  c a r e ,  b u t  
i n e l i g i b l e  f a m i l i e s  w i l l  
s t i l l  be  e l i g i b l e  f o r  
s t a t e  f u n d e d  p ro gram. )

W a i v e r  L o n g - T e r m  C a r e  
o v i d e  r e s p i t e  c a r e  for

ns A c t  were u s e d  t o  tr 
g e t  c u t s ,  t h i s  p ro g ra n

1 .  Home h e a l t h  
a g e n c i e s .

2 .  A g e n c i e s  s e r v i n g  
t h e  d e v e l o p m e n -  
t a l l y  d i s a b l e d .

D e m o n s t r a t i o n  P r o j e c t  
t h e  m e n t a l l y  r e t a r d e

l i n  a n d  e m p l o y  o l d e r  
was d i s c o n t i n u e d . )

1 .  S t a t e  g e n e r a l  
f u n d  a p p r o p r i a ­
t i o n  ( S 7 0 0 . 0 0 0  
FY 1 9 0 1 )  f o r  
home c a r e  s e r v i ­
c e s  t o  p u r c h a s e  
“ l i m i t e d  r e s p i t e  
c a r e . "

2 .  S t a t e  g e n e r a l  
f u n d  a p p r o p r i a ­
t i o n  f o r  f a m i l y  
s u p p o r t  s e r v i c e s ,  
i n c l u d i n g  r e s ­
p i t e  c a r e ,  f o r  
MR c l i e n t s .

3 .  A C T I O N  p r o v i d e s  
s t i p e n d s  f o r  
s e n i o r  c o m p a n i o n s  
t o  p r o v i d e  
e l d e r l y  r e s p i  te  
c a r e .

R e q u e s t  has b e e n  subm
1 . )

l o rk e r s  t o  s e r v e  as  r e s p

1 .  D e p a r t m e n t  o f  
I l e a l  t h .

2.* D e p a r t m e n t  o f  M e n ta l  
H e a l t h / D i v i s i o n  o f  
C o m m u n i t y  M e n t a l  
R e t a r d a t i o n  Programs

3 .  T h r o u g h  l o c a l  AAAs.

t t e d  t o  H C F A  f o r  a

t e  workers  f o r  t h e

V er mo nt  h a s  a p p l i e d  ti  
I I C FA  f o r  a S e c t i o n  
2 1 7 6  T i t l e  X I X w a i v e r  
t o  p r o v i d e  r e s p i t e  
c a r e  to  t h e  M R / m e n t a l l  
i l l  p o p u l a t i o n .
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Part III - .Existing Hestarch Regarding Respite Care

The basic premise behind state and local interest in developing respite 

care services is that it is an important social support to family caregiving 

and that the presence of such social supports plays a critical role in 

influencing who goes into a long-term care institution and who remains in the 

community. Respite care services, whether in-home assistance or temporary 

institutional care which enables a break in the daily routine of caregiving is 

believed to relieve the physical and psychological pressures associated with 

caring for the chronically ill elderly and disabled. As mentioned earlier, 

the basic intellectual impetus for respite care has been drawn from research 

on families caring for retarded and developmental ly disabled children. The 

parallels to the elderly and adult disabled population have only recently 

begun to be explored.

In Marin County, California, a small program that began as a peer support 

group for older women caring for their disabled husbands at home, evolved, at 

the suggestion of the wives, into a respite care project which included case 

coordination, adult day care, home care and extended respite care.^ In the 

Wives' Respite Project that developed, the term respite care was used 

generically to refer to any services that provided intervals of rest and 

relief for the principal caregiver. Funded with $40,000 for a two-year 

period, the program provided home care, overnight/weekend respite at a 

community residential facility and community/professional education. Home 

care was provided by one full-time nurse who divided her time between 10-15 

persons requesting servict averaging about four hours per week per couple. It 

is interesting to note that the participants preferred the dependability of 

one respite care worker to whom they could relate over time rather different 

workers each time they requested hep. The in-home respite care worker 

performed the following functions: companionship, supervision, health,
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teaching, household tasks, shopping, meal preparation, emotional support and 

personal care. The overnight respite program used a small facility which was 

licensed as a six-bed acult group residential facility and linked to an adult 

day care center program, thus minimizing adjustment by the husbands and wives 

to strange people surroundings. The wives used the weekend care to go away or 

simply to stay at h o m e  without the pressure and responsibility of daily 

personal care chores for their disabled spouse. The conclusion drawn by the 

researchers involved with this project, was that, for a relatively small 

investment, the project provided an enormously important resource for the 

involved families.

The only larger scale evaluation of a respite care program that our 

literature search and state survey revealed was an eighteen month project in 

New York state which w a s  financed with foundation funds to demonstrate and 

assess the impact of providing institutional respite care as a support service 

for families caring for the frail elderly.^0 The project supported the 

development of respite care programs at six long term care facilities in New 

York state and examined the hypotheses that (1) respite care fills an unmet 

need for long-term care for the elderly in N e w  York state; (2) respite care 

relieves the pressures that families reel in the care of frail elderly; (3) 

respite care is seen as a positive experience by the participants; and (4) 

providers are willing and able to provide institutional respite care services.

The facilities participating in the demonstration were licensed New York 

state health related facilities providing ongoing SNF and ICF care. Each 

facility agreed to reserve several beds for respite care patients. During the 

life of the project, the average age of the respite care patient was 81.6 

(similar to the average nursing home resident) and the average length of stay 

was 18 days. Seventy-two percent of the caregivers used the respite service
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for vacation and relief purposes. The sources of the payment for the respite

care service w e r e  Medicaid (20 percent), Medicare (3 percent), Patient (66

&
percent) and caregiver (10 percent). The vast majority of the respite 

patients required SNF level of care and the evaluators concluded that 

institutional respite as a relief program has the greatest impact on SNF 

placements.

The findings of the evaluation report regarding regulatory, financial and 

other policies are summarized here because they represent a systematic 

assessment of some key issues that need to be considered when developing 

respite care programs. With respect to regulatory policies, the evaluation 

f o u n d  t h a t  in a h i g h l y  r e g u l a t e d  e n v i r o n m e n t  like N e w  York state, 

institutional respite care services could be developed with a moderate amount 

of regulatory conflict and that modification of some regulations could provide 

strong incentives to providers to offer respite. Specifically, they recommend 

that institutional respite care services not be established as a distinct 

program, thereby requiring a full and separate Certificate of Need review. 

Instead, they should be informally established as part of existing SNF and ICF 

facilities. In addition, since New York state, as is the case with many other 

states, requires detailed patient assessments and utilization reviews for 

persons entering a nursing home, provision should be made to waive these 

requirements for respite care clients. With respect to financial policies, 

the study found that the additional costs associated with providing respite 

were not a major barrier to facility participation. Ihe projected annual cost 

of participating in the program was $18,000-$25,000 per year per facility or 

$5,000-$12,0C0 per bed attributable to the costs associated with vacant beds 

produced by short-term stays and additional personnel costs of short-term 

entry and discharge. The vacant bed costs arose because respite occupancy was 

lower (60-80 percent) than SNF-ICF occupacy (98-99.5 percent). The financial
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pressures and system characteristics which propel facilities to maintain high
*

& occupancy rates is the major factor inhibiting the further development of 

respite in health facilities. Hie evaluation recommends trying to develop a 

Title XIX reimbursement methodology for respite which would clearly identify 

those costs unique to admission and treatment of a person for a short time as 

well as exploring the possibilities of other third party insurance for respite
t

care and the development of a sliding fee scale for those above Medicaid 

eligibility. It is interesting to note, however, that the project found a 

strong demand for respite care among private paying patients willing and able 

to pay the prevailing rates which ranged from $30 to $90 per day.

Finally, four other findings were significant. First, the study found an 

unexpectedly helpful positive role played by nursing respite providers as a 

referral agency, informing and educating families of other support systems for 

home care. Second, the temporary admission to a nursing facility afforded a 

positive opportunity for reviewing and changing drug regimens for many 

patients. Third, there was a positive correlation between a higher level of 

need and a higher demand for respite. The most important time for respite 

services appears to be when the older person requires the most care. Fourth, 

and perhaps related to the above fi.ndings was an unexpectedly high rate of 

institutionalisation (12 percent) of the respite care population within ore 

month of use of respite services. This compares w i t h  a rate of about .4 

percent per month for a comparable 75+ population. This is an important 

finding with two possible explanations, each with significant policy 

i m p l i c a t i o n s .  Either of t w o  things m a y  be occurr i n g .  The use of 

institutional respite services may represent one last attempt by a family to 

keep their relative out of an institution, suggesting that without the respite 

service the institutionalization rate for this population m a y  in fact have
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been higher. The other explanation is that a positive experience with 

institutional respite may break down family barriers to institutional 

placement, making it easier to permanently institutionalize the client. 

Clearly this ‘issue requires greater study in the near future, particularly if 

policymakers are looking to respite care as a service which helps prevent 

institutionalization.
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Part jdz - Ihfi Future sf. Respite Care Services

As the analysis in this paper has shown, there is considerable state and 

local interest and activity regarding the development and implementation of 

respite care services but not a lot of evaluative knowledge about the extent 

of need, the costs of providing respite care, the best ways of organizing, 

financing and providing access to care, and the impact of offering respite 

care as a support for family caregiving. It is a service area which suggests 

an intuitively correct a p p r o a c h  t o  a s s i s t i n g  t hose w h o  take on the 

responsibilities of caring for the elderly and the disabled and, as such, is 

an important component of state efforts to promote and assist family 

caregiving. In concluding, three issues which have not yet been directly 

addressed must be emphasized. First, respite care should not be viewed as a 

separate service program but should be considered as part of a system of 

family support functions linked to case management systems or other local 

coordinating mechanisms. Case managers can assume a critical role in 

assessing needs for care, providing access to respite care providers and 

matching the individual needs of the client with the personality, skills and 

services of a particular provider. Second, consideration should be given to 

extending eligibility for respite care services beyond state Medicaid 

eligibility levels, perhaps with sliding fee scales adjusted for income. 

Existing evidence suggests that families are willing to pay for the service 

and those who can should be required to do so. Financial support for those 

w h o  cannot m a y  offer a desirable positive incentive for family caregiving. 

Thirdly, attention must be paid to the issue of training respite care workers 

so that they are sensitive to the needs and demands of the families they 

serve. Care s hould be taken to avoid over p r o f e s s i o n a l i z i n g  and 

bureaucratizing what is essentially an informal support, while at the same 

time devoting necessary resources to the training of respite caregivers.
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The recent interest by the Federal government, states and localities in 

assisting those who take on the responsibilities of caring for elderly and 

disabled relatives and friends is encouraging. The challenge of meeting the 

long-term care needs of current and future generations of elderly and disabled 

will require new creativity in the financing and provision of respite care and 

other community and family support services.



FOOTNOTES

1. For a full discussion of the research on informal supports in long-term 
care, see Steinitz, Lucy, "Informal Supports in Long-Term Care: 
Implications and Policy Options, "Center for the Study of Social Policy, 
February, 1981.

2. ’ Butler, Lewis and Newacheck, Paul, "Health and Social Factors Relevant to
Long-Term Care Policy," in Policy Options in Long Term Care by Meltzer, 
Farrow and Richman, eds. (University of Chicago Press, 1981).

3. Callahan, James J., Diamond, Lawrence, Giele, Janet Z. and Morris, Robert, 
"Responsibility of Families for their Disabled Eiders," University Health 
Policy Consortium, July, 1979.

4. Shanas, Ethel, "The Family as a Social Support System in Old Age," The 
■Gerontologist/' Volume 19, No. 2, 1979.

5. Fengler, Alfred P. and Goodrich, Nancy, "Wives of Elderly Disabled Men: 
Tne Hidden Patients," The Gerontologist. Vol, 19, No. 2, 1979.

6. Brody, E., "Women's Changing Roles and Care of the Aging Family," Aging 
Agenda for the 80's, National Journal Issues Book, 1981.

7. Fengler & Goodrich, Ibid.

8. Brody, E., "Women in the Middle and Family Help to Older People," 
Gerontologist. Volume 21, No. 5, 1981.

9. Fengler & Goodrich, Ibid.

10. Respite Cans ion the Frail fldsrlyj. final R eport, February, 1982, 
Foundation for Long Term Care, Albany, New York.



CO 
I— 

I/) 
tv

STATE OF ALASKA 
PRELIMINARY STATEMENT OF FISCAL IMPACT

i l l  No: SB 122 Da te  on B i l l :  2/11/83
i z'iz: “An Act  r e l a t i n g  to  p r o t e c t i o n  o t  the  " e l d e r l y 11______________________
s en s o r :  S e na t o r  J o s e p h s o n  and  F i sch er_______________________________________________

. . e c u e s t o r : ________________________________________________________________________________

!>
1. E s t im a t e d  f i s c a l  im p a c t s  on:

a . E x p e n d i t u r e s :
( T h o u s a n d s  o f  D o l l a r s )

FY 33 FY 8d FY 35 FY 86

C c D U S  i

O o e r a t i n c

iota i -0- -0- -0-

b. R e v e n u e s :

R e v e n u e ____________________ I__________________________________________________________________ ""T

2. Source o f  f u nd s  t o  o f f s e t  f i s c a l  im p a c t  o f  b i l l :

2. A ssump t io n s :

4. D i s c l a im e r :
This s t a t e m e n t  has not  b e e n  r e v i e w e d  oy t h e  0 M B  in the  O f f i c e  o f  the G o v e r n o r .

P r e p a r e s  Sy: Jon B - W o l f e’ Execuv-ive D ir e c t o r  Phone: 4 6 5 - 3 2 5 0

D i v i s i o n : O l d e r  A l a s k a n s  Cciumission Date: 2/24/8 3

A p s r o v e d  by  Commiss.ione.r: ______________________  Date: “V / / ? ?

Depar tmen t :  . 1—7

5. D i s t r i s u t i o n :

O r i g i n a l  to L e g i s l a t i v e  F i n a n c e  

C osy to 0MB

C o s y  to S p e n s e r

C c c y  to R e a u e s t o r  2 / 8 / 8 3



S t a t e m e n t  of S u p p o r t  for SB 122 - M a n d a t o r y  R e p o r t i n g  of 
E l d e r l y  Abuse.

T h a n k  you for a l l o w i n g  m y  s t a t e m e n t s  to be r e a d  as part of 
t h i s  hearing. I am u n a b l e  to travel' to J u n e a u  today. I 
w o u l d  have a p p r e c i a t e d  the o p p o r t u n i t y  t o  s p e a k  m y s e l f  
by t e l e c o n f e r e n c e ,  but do u n d e r s t a n d  the p r o b l e m s  in scheduling  
this h e a r i n g  as a statewide t e l e c o n f e r e n c e .

I am very p l e a s e d  that S e n a t o r  J o s e p h s o n  and R e p r e s e n t a t i v e  
C l o c k s i n  h a v e  i n t r o d u c e d  SB 122 and H B  192, a c o m p a n i o n  bill.
I s t r o n g l y  s u p p o r t  the m a n d a t o r y  r e p o r t i n g  of s u s p e c t e d  or 
known e l d e r l y  a b u s e  by h e a l t h  care p r o f e s s i o n a l s .  T e n  years 
of a c t i v e  d u t y  h o s p i t a l  n u r s i n g  and f o u r  y e a r s  of ernloyment 
in c o m m u n i t y  s e r v i c e  p r o g r a m s  for t h e  e l d e r l y  have, in my 
opinion, g i v e n  m e  some insight into e l d e r l y  abuse.

The o l d e r  p e o p l e  of this c o untry a r e  l i k e  o t h e r  dependent 
p o p u l a t i o n s  in society. T h e y  as i n d i v i d u a l s  u n d e r s t a n d  
and live by t h e  old m o r a l  - "don't b i t e  the h a n d  of the 
one who feeds you". It has been r e c o g n i z e d  n a t i o n w i d e  
that c h i l d  a b u s e  was the issue of t h e  60's, s p o u s e  abuse 
of the 7 0 ' s and n o w  e l d erly abuse of t h e  80's. If SB 122 
passes, A l a s k a  j o i n s  other s t a t e s  in r e c o g n i z i n g  the need 
to report E l d e r l y  Abuse.

I w a s  a m e m b e r  of the A n c h o r a g e  E l d e r l y  A b u s e  T a s k  Force, which 
b egan to d i s c u s s  and study this g r o w i n g  p r o b l e m  w e l l  over a 
year ago. A l t h o u g h  a study of t h e  i n c i d e n c e  of E l d e r l y  Abuse 
was d o n e  in A n c h o r a g e  by C o m m u n i t y  M e n t a l  H e a l t h  Annex, 
until m a n d a t o r y  r e p o r t i n g  of E l d e r l y  A b u s e  cases is a law, 
we have no t o t a l  p i c t u r e  of the p r o blem.

M a n d a t o r y  r e p o r t i n g  will insure that h e a l t h  c a r e  p r o f e s s i o n a l s  
will report Mrs. X cuts and b r u i s e s  and b r o k e n  b o n e s , e v e n  
w h e n  Mrs. X is the m o t h e r  of a n e i g h b o r .  T h i s  support and 
legal b a c k u p  will e nable the r e p o r t e r  to m a k e  a m o r a l  decision 
and f o l l o w  t h r o u g h  on it w i t h o u t  fear.

I e n c o u r a g e  the p a s s a g e  of t h i s  b i l l  as a p o s i t i v e  step in 
a s s u r i n g  that all resid e n t s  of A l a s k a  can live in comfort 
that " v i c t i m i z a t i o n "  is not our w a y  of life in Alaska. Who, 
m o r e  than o u r  P i o n e e r s  and Elders, d e s e r v e  t h i s  comfort?
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From: S t e v e n  C. Levi, Staff

RE: SB 122

Date: F e b r u a r y  23,, 1983

SB 122 is a b i l l  fo r  the p r o t e c t i o n  of the elderly. S t a f f  feels the 

b i l l  d e a l s  w i t h  a s u b j e c t  of m e r i t  but w i s h e s  to e x p r e s s  c o n c e r n  as to 

fou r s e c t i o n s  of the bill.

1) S t a f f  n o t e s  that in AS 4 7 . 2 4 . 0 1 0  (a)(9) the c l e r g y  is listed as a 

r e s p o n s i b l e  p a r t y  w h o  m ust, w i t h i n  24 hours, re p or t  an a b u s e  to an 

e l d e r l y  citizen. S t a f f  n o t e s  that this m a y  i n f r i n g e  on the s e p a r a t i o n  

of C h u r c h  and State. [Page 2, L i n e  8] T

S t a f f  n o t e s  that in d e a l i n g  w i t h  the e ld e r l y  Sec. 4 7 . 2 4 . 0 1 0  ( f ) , a 

p e r s o n  is r e q u i r e d  to r e p o r t  a s u s p e c t e d  i n c i d e n c e  of v i o l e n c e  and such 

p e r s o n  "is i m m u n e  f r o m  p r o s e c u t i o n . "  Yet, this s eems to i mply that if a 

p e r s o n s  c o m m i t s  the act and then, in good faith, r e p o r t s  it, t here is no 

cas e for c r i m i n a l  p r o s e c u t i o n .  TPage 3, L i n e s  4-8.]

S t a f f  notes, AS 4 7 . 2 4 . 0 3 0  (a) that if the D e p a r t m e n t  of H e a l t h  and 

S o c i a l  S e r v i c e s  d eems that p r o t e c t i v e  se r v i c e s  are ne e d e d  and it cannot 

r e c e i v e  c o n s e n t  from the e l d e r l y  person, the D e p a r t m e n t  m a y  p e t i t i o n  to 

c ourt for the " a p p o i n t m e n t  of a g u a r d i a n  or t e m p o r a r y  g u a r d i a n  for the 

e l d e r l y  pe r s o n  for the p u r p o s e  of o b t a i n i n g  c o n s e n t . "  S taff w o n d e r s  if 

this w o u l d  lead to c ou r t  c a se s  w h e r e  the e l d e r l y  pe r s o n felt that his or 

h e r  r i g h t s  w e r e  b e i n g  v i o l a t e d  by h a v i n g  a g u a r d i a n  forced u pon them. 

[Page 4, L i n e s  1— 6.]

S t a f f  notes, AS 4 7 . 2 4 . 0 7 5 , that " n e i t h e r  the p h y s i c i a n - p a t i e n t  n o r  the 

h u s b a n d - w i f e  p r i v i l e g e  is a ground for e x c l u d i n g  e v i d e n c e  r e g a r d i n g  an 

e l d e r l y  p e r s o n ' s  harm, or its cause, in a j u d i c i a l  p r o c e e d i n g . "  Staff 

e x p r e s s e s  c o n c e r n  that such a p o l i c y  m a y  be u n r e a s o n a b l e  or unusual.

S t a f f  s u g g e s t s  d i s c u s s i o n s  w i t h  Ros e  P a l m q u i s t  and S a m  Pe stinger.

To: Representative Walt Furnace
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PHONE:

A p r i l  12, 1983

Number o f  v i c t im s  55 yea rs  o f  age and o l d e r  repo r t ed  th rough Alaska 
C o u n c i l  on Domest ic  V i o l e n c e  and Sexual A s sa u l t  s t a t e  forms:

Domest ic
V i o l e n c e

1982
Ju ly  4
August 5
September 4
Oc tobe r  5
November 3
December 3

1983
January 1
February  3

To ta l  28

Karen VanDusse ldorp (] 
Research A na l y s t
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FACT SHEET ON ELDER ABUSE —  Based on Aging Committee Report, April,

Incidence of Elder Abuse

of older Americans; are victims of some sort of abuse each year 
.ufixs x” ecjua*l~to one~~million older persons per year

T h e  M t y p i c a l "  a b u s e d  o l d e r  p e r s o n  i s  a  75 y e a r  o l d  w o m a n  w h o  r e l y s  o n  
o t h e r s  f o r  h e r  c a r e  a n d  is r e p e a t e d l y  a b u s e d  b y  t h e  c a r e g i v e r

T h e  " t y p i c a l "  a b u s e r  is a  c a r e g i v e r  w h o  i s  e x p e r i e n c i n g  a  g r e a t  d e a l  of 
s t r e s s ,  o f t e n  f r o m  m a r i t a l  o r  f i n a n c i a l  p r o b l e m s ,  a n d  m a y  r e s o r t  to a l -  

c o h o i  o r  d r u g s  t o  r e l i e v e  h i s  s t r e s s .
2 1 % o f  t h e  a b u s e r s  a r e  t h e  s o n s  o f  t h e  o l d e r  p e r s o n  
17% " " " " " d a u g h t e r s  " " "
the 3 r d  m o s t  l i k e l y  a b u s e r  is t h e  s p o u s e  ( h u s b a n d  m o r e  o f t e n  t h a n  v»ife

Older persons do not report abuse because they are ashamed, frightened 
of retaliation, or do not want to cause family troubles

M o r e  t h a n  7 0 %  o f  r e p o r t e d  c a s e s  a r e  r e p o r t e d  b y  t h i r d  p a r t i e s

C a s e  h i s t o r i e s  w e r e  p r e s e n t e d  f r o m  a l l  S t a t e s  i n  t h e  f o l l o w i n g  c a t e­
go r i e s :  p h y s i c a l  & s e x u a l  a b u s e ,  n e g l i g e n c e ,  f i n a n c i a l  e x p l o i t a t i o n ,
p s y c h o l o g i c a l  a b u s e ,  v i o l a t i o n  o f  personcil r i g h t s  & s e l f  n e g l e c t  

1/3 o f  t h e  c a s e s  w e r e  i n c i d e n c e s  o f  p h y s i c a l  a b u s e  
1/4 " " " " " " f i n a n c i a l  e x p l o i t a t i o n

S T R E S S  is b e l i e v e d  to b e  a m a j o r  f a c t o r  l e a d i n g  t o  t h e  a b u s e  o f  o l d e r  
p e r s o n s  b y  c a r e g i v e r s  —  o n e  s t u d y  f o u n d  t h a t  t h e  e l d e r l y  p e r s o n  w a s  
a s i g n i f i c a n t  s o u r c e  of s t r e s s  in 63% o f  t h e  c a s e s

O t h e r  f a c t o r s  l e a d i n g  to a b u s e  m a y  b e :  r e t a l i a t i o n ,  v i o l e n c e
as a - w a y  o f  l i f e ,  l a c k  o f  f i n a n c i a l  r e s o u r c e s  & c o m m u n i t y / s u p­
p o r t s ,  r e s e n t m e n t  o f  d e p e n d e n c y ,  i n c r e a s e d  l i f e  e x p e c t a n c y ,  a n d  
o v e r - c r o w d e d  l i v i n g  e n v i r o n m e n t

S t a t e  R e s p o n s e s  t o  Q u e s t i o n n a i r e

( 6  3% o f  t h e  S t a t e s  s a i d  t h e  g r e a t e s t  h i n d r a n c e  t o  t h e i r  a b i l i t y  to h e l p  
/ t h e  a b u s e d  .elderly w a s  l a c k  o f  a p p r o p r i a t e  s t a t u t o r y  a u t h o r i t y  —  the 

^  s e c o n d  m o s t  f r e q u e s t  h i n d r a n c e  w a s  l a c k  o f  s k i l l e d  s t a f f ,  c o m m u n i t y  
( ^ r e s o u r c e s ,  a n d  f u n d i n g  (MRO's D I L L  I S  A I M E D  A T  R E S O L V I N G  T H E S E  P R O B L E M S

O n  a n a t i o n a l  a v e r a g e ,  o n l y  6 . 6 %  o f  s t a t e  f u n d s  f o r  p r o t e c t i v e  s e r v i c e s
a r e  s p e n t  o n  s e r v i c e s  f o r  a b u s e d  e l d e r l y  (Ohio s p e n d s  l e s s  t h a n  1%)

*

O n l y  16 s t a t e s  r e q u i r e  m a n d a t o r y  r e p o r t i n g  o f  e l d e r  a b u s e :
A l a . ,  A r k . ,  C o n n . ,  F l a . ,  K e n t . ,  M i n n . ,  M i s s o u r i ,  N e b . ,  N e w  H a m p . ,
N. C a r o l , ,  O k l a . ,  S. C a r o l . ,  T e n n . , U t a h ,  V e r m o n t  & V i r g i n i a

A n  a d d i t i o n a l  10 s t a t e s  h a v e  l e g i s l a t i o n  p e n d i n g  ( i n c l u d i n g ^ d h i o )

- W h e n  a s k e d  if s t a t e s  w o u l d  f a v o r  p a s s a g e  o f  H . R .  769, 74% a n s w e r e d  YES, 
t h e  r e m a i n i n g  26% a n s w e r e d  U N D E C I D E D
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FINDINGS OF A.C.M.H.C.

In the study conducted by A.C.M.H.C. of 75 cases documented, 34 cases 
(43.3%) of physical abuse were found. - A breakdown of the abuse sustained 
follows:

lack-Qf Personal care _ ___
bruises and welts ' * 13.3%
lack of food 10.7%
medicines withheld 8.0%
freezing ‘ 6.7%
malnutrition 6.7%
direct beatings 5.3%
abrasions a~H lacerations 2.6%
bone fractures 2.6%
sexual assault 1.3%
imprisonment 1.3%

Psychological abuse was sustained by 53 elders (70%)

fear  ̂ . 46.7% *
verbal assault * .. 28.7%
threat .* 18.7%

Material abuse occurred in 43 cases (57.3%)

misuse of money or property 45.3% *
theft of money or property 26.7%

* categories are not mutually exclusive

There was violation o f  rights in 18 cases (24%)

forced social isolation 16.0% *
forced from home 6.7%
forced into nursing home 5.3%

STATISTICS ON VICTIM

Aoe of aujsed elder at the time of the abuse

60 - 70 
70 - 80 
80 - 90 
90 +

41.3%
41.3%
13.3%
4.0%

Sex of Victim

Female
Male
Couple

Raoe or Ethnic Group

76.CK 
22.7% 
1.3%

White
Native
Black
Hispanic
Unknown

69.3%
18.7%
9.3%
1.3%
1.3%



STAISTICS ON VICTIM (continued)

Economic Status of Victim

Low 54.
Middle • 29.
High ' * . 1 2 .
Unknown 4.

Degree* of Physical or Mental Impairment

Physically or mentally disabled to a great degree 38.
Need some assistance with Activities of Daily Living (ADL's) 21.
Physically self-sufficient 40.

Resides at the same address as victim 

Alone
Family member(s)
Husband/wif e 
Girl/boyfriend 
Boarding home 
Nursing home 
Housekeeper 
Friend(s)
Unknown

STATISTICS ON ABUSER

Relationship to victim

Daughter 
Son
Husband 
Grandaughter 
Grandson 
Girlfriend 
Boyfriend 
Son-in-law 
Dauuhter-in-law 
Hired caretaker/housekeeper 

Entire family 
Boarding home 
Friend

Aoe of abuser

20's 6.

30's 22.

40's 36.

5 0 's 12.

60's 14.

70's 2.

80's 1.

Unknown 4.

22.
21.
10 .
1.
1.
4. 
1. 
1. 
9. 
6 .
5. 
4.

10 .

17.
41.
14.
8 .
4.
4.
5. 
4. 
1.

£3
a<

!a^
a^

$£
ia^

a<
i 

i^^
as

a^
a?

a<
!ae

S3
a<

!a<
!a^

^a
^ 

a$
£j?

a<
!$i

£i$
a^

a<
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STATISTICS ON ASUSSR (continued)

m

1

I

I

I
•«

%

I

8

White
Native
Black
Hispanic
Unknown

Economic Status of Abuser

Low
Middle
High ■ •
Unknown

Does the Abuser Live With the Victim?

Yes
No
Unknown -

Ethnic Group of Abuser

OTHER INFORMATION

Is alcohol a factor in this situation?

Unknown

Has this mistreatment happened before?

6 5 .3 %
20.0%

8.0%
1 /3 %
5 .3 %

44.0%
2 2 .7 %
1 6 .0 %
1 7 .3 %

6 9 .0 %
2 2 .7 %
1.3%

c 49.3%
"41.3%
9.3%

No 2.7%
Once 9.3%
2 - 3  times 8.0%
4 or more 74.7%
Unknown 5.3%

I

1

How did you know about it?

Self report 
Private M.D.
Hospital
Police
Public Social Service Agency 
Private Social Service Agency 
Public Health 
Neighbor
Professionals Observation

Did the victim seek help?

Yes
No
Unknown

49.3%
5.3%

22.7%
0
5.3%
6 .7 %
2.7%
1.3%
6 .7 %

53.3%
43.7%
4.0%

\



PLEASE NOTE: THE FOLLOWING PAGES WERE TREATED 

AS A UNIT IN THE ORIGINAL DOCUMENT .
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ELDER ABUSE IN ANCHORAGE, ALASKA 

Teri Spires, B.S. and Charles Mundorff, M.S. 

Anchorage Community Mental Health Center, Anchorage, Alaska

This study was done in response to the phenomenon of elder abuse 
in the State of Alaska. This particular study, focused in the 
Anchorage area, was designed to assist in establishing 
perameters to the problem. Thirty agencies, 16 physicians, and 
four medical clinics were contacted. Seventy-five cases of 
elder abuse were documented. There were 34 cases of physical 
abuse, 53 cases of psychological abuse, 43 cases of material 
abuse and 18 cases of violation of rights. .

Introduction

Abuse of the elderly by their spouse, family or caretaker is a 

problem often observed by service providers in the Anchorage area. Elder 

abuse in the past has not been addressed as a specific issue in Anchorage 

until the last year. Previous to this study, no research had been done 

in Alaska, but nationally a few studies have been conducted. These 

studies provide a good data base that exposes the incidence of elder 

abuse and the need for concern in our society. Unfortunately, elder 

abuse has not been addressed in Alaskan domestic violence programs. 

Consequently, the Region X Office on Aging targeted Anchorage as a pilot 

city for study and community planning in elder abuse.

In November 1980 a meeting of representatives from Alaska, Idaho, 

Washington and Oregon was called by Chisato Kawabori (Ph.D.), Director of 

Region X Aging Network, and Willard Mollerstrom (Ph.D.), Region X 

Director of N.I.M.H. Charles Mundcrff of Anchorage Community Mental 

Health Center (A.C.M.H.C.) attended this meeting in Seattle. At this 

meeting, A.C.M.H.C. was considered a focal point for the problem of elder 

abuse in the State of Alaska.



At this time, A.C.M.H.C. was given the opportunity to receive a VISTA 

(Volunteer in Service to America) to research the problem and make 

recommendations for mental health programming for abused elders. The 

following study is a result of the VISTA's effort. These findings are 

compared to national results in order to lend a clear picture to service 

providers. This procedure will help determine any differences between 

Alaska and other states.

National Findings

Three major elder abuse studies have been done since 1979. They are 

from Boston, The University of Maryland and the University of Michigan. 

The letter were partially funded by the federal government. In .Tune of 

1979 there was a briefing by the House of Representatives Select 

Committee on Aging entitled Elder Abuse: The Hidden Problem. This

briefing was held in Boston, Massachusetts. On April 28, 1980, a

briefing on the same subject, domestic abuse of the elderly, was held in 

Union, New Jersey. The early research findings of these efforts are 

remarkably consistent, despite great differences in research approaches 

and settings.

The major studies of elder abuse point out the tentativeness of their 

results. Yet, the completed studies provide an excellent approach to the 

problem, and a profile of the victim and che abuser emerges.

The Massachusetts study, Block's Battered Elder Syndrome, and the 

Lau-Kosberg study points out the victim tends to be an older elderly 

person. The Massachusetts survey finds 55% of the citings are persons 

older than 75 years. All three studies agree that abuse is observed to 

be of elderly women (87% in Lau-Kosberg, 80% in Massachusetts, and 81% in 

The Battered Elder Syndrome. The majority of victims live with an adult 

child or other family members who become the abuser.



Usually the victims suffer from one or more disabilities which place

them in a vulnerable position. Of the Massachusetts study respondents,

75% said the victim had physical or mental disabilities which kept him or

her from meeting basic daily needs. Marilyn Block finds 62% of the

victims could not prepare food, 54% could not self-medicate, and 62%

needed help with personal hygiene. Besides physical impairment Lau and

Kosberg report 41% are either partially or totally confused or senile.

/
It is easy to imagine from the research that a victim of abuse is usually 

a person who may need constant attention and skilled care. These two 

factors can and do cause stress for the caretaker, who is at risk of 

becoming an abuser.

The Massachusetts survey finds in 75% of the abuse cases, the abuser 

lives with the victim; 86% of the abusers are relatives of the victim. 

The Battered Elder Syndrome finds close correlation: 81% of the abusers

are related to the victim. Block also finds women, more often than men,

are abusers. The figure cited is 58% of abusers are female. The

Massachusetts study finds sons (24%), husbands (20%), and daughters 

(15%), make up the largest categories of abusive relatives. Lau and 

Kosberg find 30% of abusers are daughters, 14% are sons, 14% are 

grand-daughters, 12% are spouses, and 12% are siblings (usually a sister).

• The Massachusets study finds the abuser is usually experiencing 

stress when the abuse occurs. The study finds 28% suffer from alcoholism 

or drug addiction, 18% complain of long-term medical problems, 16% 

struggle with long-term financial stress and 9% sufrtred from lack of 

needed services. The Battered Elder Syndrome points to psychological 

(58%) and economic (31%) factors leading to abuse. The Massachusetts 

survey finds 63% of respondents feel that the vulnerable elder,



requiring a high level of emotional and financial support, is a source of 

stress. Ir. 58% of cases studied, abusers tend to repeat the abuse, 

according to Block.

One of the most remarkable .statistics to come out of these studies 

has to do with the attempt to make cases of abuse known. Block finds in 

95% of the cases studied, some attempt was made to communicate the 

existence of neglect or abuse to son'.e authority. This fact points to the 

poor communication skills of the abuser and to the low self-esteem he or 

she may feel. After a failed attempt to get needed services, the abuser 

may give up. After a failed attempt to get help, the victim may, out of 

fear of reprisal; or removal from the home, resolve to live with the 

situation. This fact also points out the failure of social services 

systems to recognize cries for help from both the victim and the abuser. 

Methods and Designs

From March 1, 1980 to June 30, 1981, A.C.M.H.C. conducted a survey of 

service providers concerning elder abuse. Thirty agencies, four clinics 

and 16 physicians were contacted.

Those who said they had seen cases were further contacted. They were 

asked to relate cases they had seen from January 1, 1980 to June 30, 

1981. They were asked to give the first name and last initial of each 

person in every case. This was done to prevent duplication of 

information from agency to agency.

The cases were recorded on the form used by Marilyn Block and Janice 

Davidson in their study, The Battered Edler Syndrome. All questions were 

asked for each case (see Appendix A). One additional question was asked 

of each respondent concerning every case: is alcohol a problem in the

situation?



The definition of elder abuse used in this study is the one used by 

Marilyn Block and Janice Davidson in their study.

Abuse refers to one or more of the following acts:

physical abuse, including direct beatings* lack of food, lack of 

medical care, and lack of supervision;

psychological abuse, including verbal assault, threat, fear, and 

isolation;

material abuse, including theft or misuse of money or property 

and;

violation of rights, including forced removal from home, or 

forced entry into a nursing home.

We are concerned with people who are 60 years or older. These are people 

who are in some way dependent on a son, daughter, other relatives or 

caretaker.

There is a high degree of interviewer reliability since only one 

person conducts the interviews. Agency contacts, mailings and interviews 

were all done by the same person.

The data obtained from the survey is summed and the percentages 

calculated. Thus the data is descriptive in nature and not intended to 

be baseline data. It must be stressed that the figures obtained from the 

agency contacts are estimates of what the professional feels are abusive 

situations. Estimated are based on second-hand knowledge so these 

results cannot be generalized beyond the agencies cooperating.

Results

Two major groups were contacted for this study. First, 30 agencies 

who showed an interest in senior citizens or are service providers were 

initially interviewed in order to assess which agencies had seen cases



they were willing to relate. The following is the contact list e.' i some 

preliminary information about each (see below).

Aqency Contacted a. b. c.

1. Salvation Army 11 yes yes
2. Nakoyia 2 yes yes
T Adult and Aging Services 5 yes yes
4, Mable T. Caverly 3 yes yes
5. Studio Club 2 no yes
6. Municipality Senior Programs 1 yes yes
7. Providence Hospital 6 yes yes
8. Older Persons Action Group 5 yes yes
9. Legal Services 2 yes no
10. Home Health Agency 5 yes yes
11. Chugiak Senior Citizens Center 2 yes yes
12. Senior Companion/Foster Grandparent 1 yea yes
13. Alaska Hospital 2 yes yes
14. S.T.A.R. 2 yes yes

Standing Together Against Rape
15. R.S.V.P. 1 yes yes

Retired Senior Volunteer Program
16. C.I.N.A., 2 yes yes

Cook Inlet Nat ive Association
17. Anchorage Police Department 1 yes 1*
18. Catholic Social Services 1 yes yes
19. A.W.A.I.C. 3 yes yes

Abused Women's Aid in Crisis
2u. Women's Resource Center 1 yes no
21. Public Health Nurses 11 yes yes
22. State Senior Citizen Ombudsman 1 yes yes
23. Easter Seals Homemakers 2 yes yes
24. Alaska Native Hospital 7 yes yes
25. A.C.M.H.C. 6 yes yes
26. Equal Rights Commission 1 yes no
27. Palmer Pioneer Home 1 yes yes
28. Palmer Senior Nutrition Site 2 yes yes
29. University Justice Center 1 yes no
30. AK. Public Interest Research Group 2 yes no

Key to Headings:

a. Number of persons contacted.
b. Does agency feel that elder abuse is a problem in Anchorage at 

this time?
c. Has agency seen any abuse cases since January, 1980?

*1. No record-keeping methods.



The second group contacted were physicians and clinics. A letter 

(see Appendix B) \<as sent to 16 physicians and four medical clinics. The 

names of 12 of the physicians were given to A.C.M.H.C. by the Municipal 

Senior Citizens Division. These physicians treat many older people or 

have expressed an interest in aging patients. The letter asked the 

physician or clinic to relate any cas.is of elder abuse they may have 

seen. Of the twenty contacted, none responded.

Twenty agencies related elder abuse cases. Seventy-five in all were 

related to the interviewer. This brea1 5 down to an average of 3.75 cases 

per agency. The most cases in one agency was eight, the least was one.

Of the 75 cases reported, 34 or 43.3% had some element of physical

abuse. The most common physical abuse is not violent i.' nature. Lack of 

personal care constitutes 17.3%, bruises and welts 13.3% and lack of food 

10.7%. The remaining percentage in all categories are found in Appendix 

C. Psychological abuse is found in 53 cases or 70%. Material abuse

occurs in 43 cases or 57.3%. There is violation of rights in 18 cases or

24%.

The age of the abused elder in the Anchorage area is younger than in 

the Lower 48. Unlike the national stud.’as, the exact ages of the victims 

can not be determined. Most professionals know only the general range of 

their client's age. Of the 75 cases, 82.6% were under 80 vears. This 

statistic is not surprising considering the general youth of the 

Anchorage population. The abuser in our area is also younger than in 

other urban areas. The abuser is under 50 years old in 65.4% of the 

cases related to the interviewer.



Figure I. Percentage of Abused by flqe
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The abused elder is most likely to be female. In 76% of the cases 

the victim is a woman. This percentage is compaiable to the national 

statistics. Also similar to the national statistic is the sex of the 

abuser. In Anchorage 53.4% of the abusers are women. In Marilyn Block's 

study 58% of the abusers are women. Daughters are first on the list at 

22.7%, sons second at 21.3%, husbands are third at 10.7% and 

daughters-in-law are fourth at 9.3%.

The abused elder is most often observed to be White (69.3%). The 

statistic for the Native population is 18.7%; the Black population figure 

is 9.3%; and the Hispanic figure is 1.3%. Because the elder in most 

cases lives with a spouse or family member (55%), the statistic 

concerning the ethnic group of the abuser is almost exactly the same as 

the victim.

In most cases given to us, both the victim and abuser are 

low-income. Of the 75 cases, ~ % of the victims and 44% of the abusers 

fit this category.

A question concerning the impairment of the victim was asked of all 

respondents. Ir 38.7% of the cases the abused elder is physically or 

mentally disabled to a great degree. In 21.3% of the cases the person



needed assistance with the Activities of Daily Living. In 40% of the 

cases the victim is physically self-sufficient.

Alcohol as a contributing factor in elder abuse seems to be a much 

greater problem in Anchorage than other areas. The national statistic is 

28%, and in Anchorage it is 49.3%.

Figure II. Percentage of Alcohol as a Contributing Factor

100
90
80
70
60

Percentage 50 ________________
40 49.3%
30
20 28%
10
0

Anchorage National

In most of the cases observed (74.7%) the abuse had been going on for 

a long time. In some cases the abuse continued for years. In 53% of the 

cases the victim did seek help. But, just as significantly, 41.3% of the 

cases had not asked for assistance. The agencies responding found out 

. s'xjut the abuse in any number of ways. The most common way was from the 

client (49.3%). Other reporting sources were hospitals or clinics 

(27.2%), private physicians (5.3%) and public or private social service 

agencies (12%). The agencies, when contacted by a reporting source, in 

most cases, responded to the victim with the services that the agency 

provides. In some cases the agency referred the clients to other 

agencies that could respond to other areas of need. Case studies are an 

excellent way to better understand how cases were being handled at the 

time of the survey.



Abuse Report Form

| M.______________________ W^_

First Name Last

S I . Information on Victim

„ A. Age at time of incident 82

I Sex M

Race or ethnic group caucasion______

I Religion unknown

Economic status high__________________________________________

| Who resides at the same address girlfriend_______________

Physical Abuse Sustained 

X none

 bruises, welts

 sprains dislocations

 malnutrition

 freezing

 burns, scalding

 abrasions, lacerations

 wounds, cuts, punctures

 internal injuries

 dismemberment

Comments

_bone fracture 

_direct beating 

_lack of personal care 

__lack of fond 

_medicine withheld 

_no medicine purchased when 

prescribed 

_no false teeth when needed 

_no hearing aid when needed 

_no glasses when needed

C. Psychological Abuse Sustained 

X verbal assault

 X_threat

X fear

D. Material Abuse Sustained

 theft of money or property

X misuse of money or property 

X other trying to get him to sell his property



.. s,■ . • T- v'-jflfiS j

E. Violation of Rights 

forced from home

 forced into nursing home

forced social isolation

other

F. Rating of Environment 

X dirt in house

vermin in house

inadequate heat

smell of urine

no food in house

other

none

G. Degree of Physical Impairment 

bedridden

_cannot perform basic personal hygeine without help, bathing, 

toilet

_cannot prepare own food

cannot take own medicine

X none

Information on Abuser

A. Relationship to victim girlfriend_____________________

Age at time of incident 62_____________________________

Sex ______________________________________________________

Religion unknown_________________________________________

Race or ethnic group caucasion_________________________

Economic status low______________________________________

Occupation on disability_________________________________

Does the abuser live with the victim? Yes X No

B. What led to this mistreatment as far as you know? 

She wants his money_______________________________

1. Is alcohol a problem in this situation? no



Has this mistreatment happened before?

 no  4 or more times

 once

X 2 or 3 times

Reporting of Incident

How did you know about the case?

 self report

 private medical M.D.

 hospital or clinic

 police

 public social service agency

 private social service agency (nursing home)

 public health

X other by o n g o i n g  t h e r a p y ____________________

Did the victim ever attempt to seek help? no

What help?_________________j_____________________

Action taken (what did you do for this case?) 

Provide mental health services

Additional comments:



Abuse Report Form

 I_.__________________Unknown

First Name Last

I . Information on V ictim

A. Age at time of incident 65 

Sex F_____

Race or ethnic group caucasion______

Religion________________________________________________________

Economic s t a t u s low-income___________________________________

Who resides at the same address husband

B. Physical Abuse Sustained

 none

X bruises, welts

 sprains dislocations

 malnutrition

 freezing

 burns, scalding

 abrasions, lacerations

 wounds, cuts, punctures

 internal injuries

 dismemberment

Comments _______

_bone fracture 

_direct beating 

_lack of personal care 

_lack of food 

_medicine withheld 

_ n o  medicine purchased when 

prescribed 

_ n o  false teeth when needed 

__no hearing aid when needed 

_ n o  glasses when needed

C. Psychological Abuse Sustained 

X verbal assault

 threat

X fear

D. Material Abuse Sustained

theft of money or property 

misuse of money or property 

other



E. Violation of Rights

 forced from home

 forced into nursing home

 forced social isolation

other

F. Rating of Environment

 dirt in house

 vermin in house

 inadequate heat

 smell of urine

 no food in house

other

G Degree of Physical Impairment 

 bedridden

 cannot perform basic personal h>geine without help, bathing,

toilet

 cannot prepare own food

 cannot take own medicine

X none

II. Information on Abuser

A. Relationship to victim husband 

Age at time of incident 62

Religion unknown_________________________________________

Race or ethnic group native___________________________

Economic status_______ middle______________________________

Occupation_____________laborer____________________________

Does the abuser live with the victim? Yes X No

B. What led to this mistreatment as far as you know? 

Gets angry when drinking, fighting._______________

1. Is alcohol a problem in this situation? yes



C. Has this mistreatment happened before?

 no X 4 or more times

 once

 2 or 3 times

III. Reporting of Incident

A. How did you know about the case?

X self report

 private medical M.D.

 hospital or clinic

 police

 public social service agency

 private social service agency (nursing home)

 public health

other

B. Did the victim ever attempt to seek help? yes_____________________

What help? Admission to Pioneer Home.______________________________

C. Action taken (what did you do for this case?)

Helping her to get a uivorce and assist with Pioneer Home admission.

D. Additional comments:



From the study done by A.C.M.H.C. several conclusions and recommendations 

can be made. Most results are similar to the national statistics, but there 

are some differences.

The abused elder in the Anchorage area is most likely to be a White, 

low-income woman over 70. She lives with an adult child or family member. A
person ir< Anchorage is more likel> to be physically independent than the

national counterpart. The abuser is apt to be a middle aged White, low-ir.come 

woman. In a sense, she is a victim of her situation. In many cases she is

experiencing stress due to crowded living conditions, inadequate income,

health problems, ignorance about services and feeling as if she is parenting a 

parent.

These stresses can result in many kinds of abuse. Physical mistreatment 

is clearly acknowledged as abuse. The results of physical abuse are more 

obvious and often deemed more serious than the results of other types of 

abuse. Psychological abuse may be less obvious but it is no less damaging to 

the elderly person. Cases of psychological abuse were sited far more

frequently than other types. All 20 agencies reported cases involving sr.me

form of psychological abuse. Of the 75 cases of elder abuse, 70% involved

this abuse.

The dependence of elderly people on others leaves their financial affairs 

open to misuse and theft. Because some elderly feel as if they are a burden 

or they may be left alcne, they do not always move to remedy a case of 

economic abuse. In Alaska, the existence of the longevity bonus, native

claims settlement payments and a high incidence of alcohol abuse make elders 

prime candidates for financial exploitation by caretakers.

Alcohol as a contributing factor to elder abuse is much greater than in 

other areas of the United States. Alcohol abuse is not limited to the

Conclusions and Recommendations



abuser. In some cases the elder abuse victim misuses alcohol and in other

situations it is family-wide. A.C.M.H.C. as well as other service providers

feel that this possibility should be considered when providing services to 

abused elders and caretakers.

Agencies surveyed believe that there are sonr lings that can be done that 

would help them deal more effectively with the problem of elder abuse. A list 

of these actions follows:

1. An elder abuse mandatory reporting law.

2. Improving low-income housing opportunities for the elderly.

3. Beginning an adult day care center in the Anchorage area.

A. Some provisions for in-home respite care.

5. More staff for protective services.

There was one major problem in doing a study of this nature in Alaska.

The group studies is age 60 and older. The older native population has a gap

in that age group because many of that generation died curing the tuberculosis

epidemic. There is a lack of information concerning elder native Alaskans 

because of this fac> or.

Though seme conclusions about abusers and /ictims can be male, these

people come from any race, social or income group. The elder abuse cases

given to the A.C.M.H.C. are only a few of the cases that enter the social 

service system. The real numbers are still to be discovered. Through a pilot 

project, A.C.M.H.C. is launching a concentrated program of public education. 

We hope to encourage a public awareness that will foster voluntary reporting 

by service providers and the general public. We are far from solving the 

problems of elder abuse, but by using some of the same methods used by child

abuse researchers in the 1960*s we hope to gain a better understano'ng of and

form a methodology for dealing with the serious social problem of elder abuse.
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APPENDIX A 

uL-DER ABUSE REPORTING FORM



Abuse Report Form

First Name Last

Information on Victim

A. Age at time of incident___________

Sex____________

Race or ethnic group |________________________

Religion__________________________________________________________

Economic status__________________________________________________

Who resides at the same address

B. Physical Abuse Sustained 

 none

 bruises, welts

 sprains dislocations

 malnutrition

 freezing

 burns, scalding

 abrasions, lacerations

 wounds, cuts, punctures

 internal injuries

 dismemberment

Comments

_bone fracture 

_direct beating 

JLack of personal care 

_lack of food 

jnedicine withheld 

_no medicine purchased when 

presented 

_no false teeth when needed 

_no hearing aid when needed 

_no glasses when needed

C. Psychological Abuse Sustained

 verbal assault

 threat

fear

D. Material Abuse Sustained

 theft of money or property

 misuse of money or property

other



E. Violation of Rights

 forced from home

 forced into nursing home

 fc ced social isolation

other

F. Rating of Environment

 dirt in house

 vermin in house

 inadequate heat

 smell of urine

 no food in house

other

G. Degree of Physical Impairment 

 bedridden

 cannot perform basic personal hygeine without help, bathing,

toilet

 cannot prepare own food..

 cannot take own medicine

none

II. Information on Abuser

A. Relationship to victim______________________________________

Age at time of incident_____________________________________

Sex____________________________________________________________

Religion______________________________________________________

Race or ethnic group________________________________________

Economic status______________________________________________

Occupation____________________________________________________

Does the abuser live with the victim? Yes No

B. What led to this mistreatment as far as you know?

1. Is alcohol a problem in this situation?



C. Has this mistreatment happened before?

 no  4 or more times

 once

 2 or 3 times

III. Reporting of Incident

jk
A. How did you know about the case?

 jself report

 private medical M.D.

 hospital or clinic

 police

 public social service agency

 private social service agency (nursing home)

 public health

other

B. Did the victim ever attempt ..to seek help?____

What help?_____________• • ______________________

C. Action taken (what did you do for this case?)

D. Addicional comments:



APPENDIX B 

LETTER TO PHYSICIANS AND CLINICS



U T Y  I A G & ^

Dear Doctor:

During the last few months Anchorage Community Mental Health Center has 
been researching the problem of elder abuse in the Anchorage area. We 
are very interested in any experience you may have had with your patients 
or their families. The information is purely for research purposes. 
Names are not necessary and all reports are confidential.

We are using the definition used by Marilyn R. Block and Janice L. 
Davidson in their study The Battered Elder Syndrome.

Abuse refers to one or more of the following acts:

physical abuse, including direct beatings, lack of food, lack of 
medical care, and lack of supervision;

psychological abuse, including verbal assault, threat, fear and 
isolation; % • •

material abuse, including theft or misuse of money or property and

violation of rights, including forced removal from home, or forced 
entry into a nursing home.

When you are searching your mind for cases that you believe may qualify 
as elder abuse, keep in mind that the age we are referring to is 60 or 
older. These are people who are in some way dependent on a son, 
daughter, or other relative or caretaker.

Any response or comment by you is considered essential to this study. 
Please call me by August 21, 1981 at A.C.M.H.C. 276-2400.

Teri Spires 
Research Specialist

3 9 4 4  Spenard Road. Anchorage. A laska  9 9 5 0 3  (9 0 7 )  2 4 3 - 5 4 M I



PLEASE MOTE: THE PRECEDING PAGES HERE TREATED 

AS A UNIT IN THE ORIGINAL DOCUMENT,

*



v,y ' l r  . a n  A N A L Y S IS  OF LAW S C O N C E R N IN G  E L D E R  A B U S E :  LRSE S U M M A R Y
( A la s k a n  s t a t u t o r y  p r o v i s io n s  s u b s t i t u t e d )

T h e  f o l lo w in g  is a s u m m a ry  o f  th e  a b o v e  r e fe r e n c e d  p u b l i c a t io n  w h ic h  was 
p r e p a r e d  b y  Lega l R e s e a rc h  a n d  S e rv ic e s  f o r  t h e  E ld e r ly  o f  B o s to n .  A la s k a n  
s t a t u t o r y  p r o v i s io n s  h a v e  b e e n  s u b s t i t u t e d  to  a s s is t  the  r e a d e r  to  u n d e r s ta n d  
w h a t  le g a l re m e d ie s  a re  a v a i la b le  in  A la s k a .

T h e  p ro b le m  o f  e ld e r  a b u s e  r e q u i r e s  so c ia l s e r v ic e  a n d  lega l re m e d ie s .  Jn 
L R S E 's  v i e w . ' t h e  r e s p o n s e  m ode ls  o f  c h i l d  a n d  s p o u s e  a b u s e  o re  l im i te d  because  
t h e y  "h a v e  n o t  n e c e s s a r i l y  b e e n  e f f e c t i v e  a n d  b e c a u s e  th e  e ld e r l y  ra is e  d i s t i n c t  
i s s u e s . 11
T h e  abu se  e ld e r l y  p e rs o n  is t y p i c a l l y  in  a v u ln e r a b le  and  d e p e n d e n t  p o s i t io n .  
T h e  p r im a r y  c a r e t a k e r  is  o f t e n  a lso  th e  a b u s e r .

I .  TWO C L I ENT C R O U P S

a. T h o s e  w h o  a re  w i l l i n g  a n d  e a g e r  to  p u r s u e  on t h e i r  ow n  i n i t i a t i v e ,  
s e r v ic e  p r o v i s i o n s  o r  a le g a l ( c r im in a l  o r  c i v i l )  r e m e d y ;

b .  th o s e  w h o  c a n n o t  o r  do n o t  se ek  a s s is ta n c e  a n d  w h o  e n t e r  th e  s ys te m  
t h r o u g h  i n t e r v e n t i o n  p r o c e d u r e s

1 . some fo rm  o f  S la te  i n t e r v e n t i o n  may be an a l t e r n a t i v e

2 . th e  p r im a r y  c o n s id e r a t io n  is t h e  i n d i v i d u a l ' s  c a p a c i t y  to  m ake  th e  
n e e d e d  d e c is io n ;  .

I I .  RESPONSES

a. "R e s p o n s e s  m u s t  m ake a v a i la b le  a n d  p r o v id e  a c c e s s ib le ,  e f f e c t i v e  
so c ia l  s e r v i c e s ,  a l t e r n a t i v e  h o u s in g ,  h e a l th  c a re ,  e m o t io na l s u p p o r t ,  
e t c .  T h e  p a ra m e te rs  o f  th o s e  o p t io n s  m u s t  be e x p a n d e d  b e y o n d  w h a t  
is  c u r r e n t l y  a v a i l a b l e , "

b .  " L e g i s l a t i o n ,  d r a f t e d  to  in c lu d e  a means f o r  p r o v i d i n g  soc ia l and  
h e a l th  s e r v ic e s  to  th e  a b u s e d ,  m u s t  se t  f o r t h  th e  f r a m e w o r k  f o r  
p r o c e d u r e s  w h ic h  ca n  e s ta b l is h  s u r r o g a t e  a u t h o r i t y  in  cases w h e re  th e  
a b u se d  e l d e r l y  p e r s o n  la c k s  th e  c a p a c i t y  to  c o n s e n t  to  s e r v ic e s  o r  
m anage h i s / h e r  o w n  l i fe  a n d  p r o p e r t y .  C o n c u r r e n t  w i t h  th e se  
p r o c e d u r e s  t h e r e  m u s t  be p r o t e c t i o n  o f  t h e  d ue  p ro c e s s  r i g h t s  o f  th e  
e ld e r l y  i n d i v i d u a l . "

H I .  C R IM IN A L  R E M E D Y

a .  F i l in g  o f  c i  !m ina l c o m p la in t ,  e . g . ,  a s s a u l t ;  b la c k m a i l .

b .  I f  p u r s u e d ,  i t  s h o u ld  be in  c o n ju n c t io n  w i th  a c i v i l  r e m e d y  o r  
i n c lu s io n  o f  p r o t e c t i v e  o r d e r s  d u r i n g  th e  c r im in a l  p r o c e e d in g .  „

c .  L in k a g e  w i t h  s e r v ic e  p r o v i s io n  is n e c e s s a rv .
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• ;  C I V I L  R E M ED Y

a. U n d e r  A S  9 .5 5 .6 0 0 ,  "a p e r s o n  s u b je c te d  to  d o m e s t ic  v io le n c e  m ay
p e t i t i o n  a s u p e r i o r  c o u r t  f o r  i n j j n c t i v c  r e l i e f  r e s t . ' - l in in g  t h e  i n f l i c t i o n  
o f  f u r t h e r  d o m e s t ic  v io le n c e  a g a in s t  th e  p e t i t i o n e r  b y  th e
r e s p o n d e n t . "  (D o m e s t ic  v io le n c e  m eans a c r im e  u n d e r  A S  1 1 .4 1 .1 0 0  -
11.41 .53 0  c o m m it te d  a g a in s t  a s p o u s e ,  f o r m e r  s p o u s e ,  o r  a m em ber o f  
t h e  s o c ia l  u n i t  c o m p r is e d  -o f  th o s e  l i v i n g  t o g e t h e r  in  th e  same d w e l l in g  
as th e  r e s p o n d e n t . )  T h e  o r d e r  m ay in c lu d e  p r o v is io n s  w h ic h :

i .  r e s t r a i n  th e  r e s p o n d e n t  f r o m  s u b je c t in g  th e  p e t i t i o n e r  to
d o m e s t ic  v io le n c e ;

- d i r e c t  t h e  r e s p o n d e n t  to  v a c a te  th e  home o f  th e  p e t i t i o n e r ;

3 .  r e s t r a in  t h e  r e s p o n d e n t  f ro m  c o m m u n ic a t in g  d i r e c t l y  o r  i n d i r e c t l y  
w i t h  t h e  p e t i t i o n e r ;

4 .  d i r e c t  t h e  r e s p o n d e n t  to  p a y  m ed ica l e x p e n s e s  i n c u r r e d  b y  th e  
p e t i t i o n e r  as a r e s u l t  o f  th e  d o m e s t ic  v io le n c e .

T h e  c o u r t  m u s t  send  a c o p y  o f  th e  o r d e r  to  th e  a p p r o p r ia t e  local law
e n fo r c e m e n t  a g e n c y .  Peace o f f i c e r s  sh a l l  u se  e v e r y  re a s o n a b le  means 
to  e n fo r c e  an o r d e r .

A S  9 .5 5 .6 1 0  p r o v id e s  f o r  e m e rg e n c y  i n ju n c t i v e  r e l i e f .

' b .  A c c o r d in g  to  LRSE th e  d e g re e  o f  p r o t e c t io n  p r o v id e d  u n d e r  s u c h
s t a t u te s  d e p e n d s  on e n fo r c e m e n t  p r o v i s io n s ,  " . . . i f  p r o t e c t i v e  o r d e r s
a re  v io l a t e d ,  t h e  a b u s e d  i n d iv id u a l  m u s t  r e t u r n  to  c o u r t  f o r  f u r t h e r  
r e m e d y .  T h i s  n o t  o n ly  m akes  th e  p ro c e s s  m ore  c u m b e rs o m e ,  b u t  a lso  
fa i ls  to  a d d r e s s  th e  need  f o r  im m ed ia te  a n d  e f f e c t i v e  p r o t e c t i o n  a n d  
e n fo r c e m e n t  b y  th e  p o l ic e .  P a r t i c u l a r l y  ( s ic )  coses o f  e ld e r l y  a b u s e ,  
r e l ia n c e  on t h i s  p r o c e d u r e  w o u ld  s i g n i f i c a n t l y  in c re a s e  th e  d i f f i c u l t y  
on  th e  p a r t  o f  a n y  i n f i r m  in d iv id u a l  to  r e l y  on th e  re m e d y  o f  the  
la w . "

V .  ISSU E S RE L E G A L  R E M ED IES

" O f te n  th e  e ld e r l y  p e rs o n  w i l l  n o t  a g re e  to  go  to  seek a le g a l r e m e d y .  
Even  i f  th e  i n d i v id u a l  is w i l l i n g  a n d  e a g e r  to  go  to c o u r t ,  re m o v in g  th e  
c a r e t a k e r  f r o m  th e  home w i l l  r e q u i r e  th e  soc ia l s e r v ic e  s y s te m  be  a b le  a n d  
w i l l i n g  to  c o m p e n s a te  f o r  th e  lo s t  s u p p o r t  a n d  a s s is ta n c e .  F u r t h e r m o r e ,  
s h e l t e r s ,  w h ic h  h a v e  b ee n  e s ta b l is h e d  to  p r o v id e  a l t e r n a t i v e  h o u s in g  f o r  
a bu se  v ic t im s  o f t e n  c a n n o t  m eet th e  n ee ds  o f  th e  in f i r m  o r  m ore  d e p e n d e n t  
e l d e r . "

V I .  P R O T E C T IV E  S E R V IC E S

T h e  "s o c ia l  s e r v ic e  a g e n c y  m u s t  seek a n d  o b ta in  th e  c o n s e n t  o f  th e  
in d i v i d u a l  b e fo r e  m a k in g  a r e f e r r a l ,  d is c u s s in g  a case i n t e r - a g e n c y ,  o r  
i n s t i t u t i n g  a case p la n "  in  o r d e r  to  e n s u r e  th e  i n d i v i d u a l ' s  r i g l i t  to  - 
p r i v a c y .  LR S E  a lso  p o in t s  o u t  t h a t  t h i s  r i g h t  w h ic h  is f u n d a m e n ta l  to  o u r  
lega l s y s te m  c a n n o t  be r a t io n a l iz e d  b y  th e  n o t io n  o f  th e  " b e s t  i n t e r e s t s "  o f  
th e  c l i e n t .



a . N o n - ju d ic ia l  j i t e '  n a t i v e s  f o r  e ld e r l y  p e r s o n s  who n e e d  a s s is ta n c e  b u t
w h o  do  n o t  la c k  c a p a c i t y :

1 . m a n a g in g  f in a n c e s  o r  access  to  r e s o u r c e s

a . j o i n t  b a n k  a c c o u n ts ,  r e s t r i c t e d  b a n k  a c c o u n t s ,  d i r e c t  
d e p o s i t

b .  r e p r e s e n t a t i v e  p aye e  f o r  S oc ia l S e c u r i t y

2 . . P o w e r  o f  A t t o r n e y
\

3. T r u s t s

b .  J u d ic ia l  A l t e r n a t i v e s

T h e r e  a re  t h r e e  ju d i c ia l  a l t e r n a t i v e s  in  A la s k a :  c o n s e r v a t o r s h i p ,
g u a r d ia n s h ip  and  c i v i l  c o m m itm e n t

1 . C o n s e r v a t o r s h ip

A .  AS 1 3 .2 6 .1  65 s ta te s  t h a t  a c o n s e r v a t o r  m a y  be a p p o in t e d  in  
r e la t i o n  to  th e  e s ta te  a n d  a f f a i r s  o f  a p e r s o n  i f  t h e  c o u r t  
d e te rm in e s  t h a t :

i .  th e  p e r s o n  is u n a b le  to  manage h is  p r o p e r t y  a nd  
a f f a i r s  e f f e c t i v e l y  f o r  re a s o n s  s u c h  as m e n ta l i l l n e s s ,  
m en ta l d e f i c i e n c y ,  a d v a n c e d  a g e ,  c h r o n i c  u se  o f  
d r u g s ,  c h r o n ic  i n t o x i c a t io n s ,  c o n f in e m e n t ,  d e t e n t io n  b y  
a f o r e ig n  p o w e r ,  o r  d is a p p e a ra n c e ;  a n d

i i .  th e  p e r s o n  has p r o p e r t y  w h ic h  w i l l  be  w a s te d  o r  
d is s ip a te d  u n le s s  p r o p e r  m a na ge m e n t is  p r o v i d e d ,  o r  
t h a t  f u n d s  a re  n e e d e d  f o r  the  s u p p o r t ,  c a re  and
w e l fa r e  o f  th e  p e rs o n  o r  th o s e  e n t i t l e d  to  be  s u p p o r t e d  
b y  h im  a n d  th a t  p r o t e c t i o n  is n e c e s s a ry  o r  d e s i r a b le  to 
o b ta in  o r  p r o v id e  f u n d s

B .  T h i s  may be an a p p r o p r ia t e  c o u rs e  o f  a c t io n  in  a case  o f  
e x p lo i t a t io n  i f  th e  e ld e r l y  p e rs o n  la c k s  th e  c a p a c i t y ,  to

3 m anage  h is  p r o p e r t y .

2 . G u a r d ia n s h ip

A .  U n d e r  AS 13 .26  a g u a r d ia n  m ay be a p p o in t e d  f o r  an
" in c a p a c i t a te d  p e r s o n , "  i . e . ,  "a  p e rs o n  w h o s e  a b i l i t y  to
re c e iv e  a nd  e v a lu a te  in fo r m a t io n  o r  to c o m m u n ic a te  d e c is io n s  
is im p a ire d  f o r  re a s o n s  o th e r  th a n  m in o r i t y  to  th e  e x t e n t  
t h a t  he la c k s  th e  a b i l i t y  to  p r o v id e  fo r  h im s e l f  \ ie e s s e n t ia l  
r e q u i r e m e n ts  f o r  h is  p h y s ic a l  h e a l th  o r  s a fe t y  w i t h o u t  c o u r t d  
o r d e r e d  a s s is t a n c e . "

B .  AS 1 3 .2 6 .0 9 0  s ta te s :
s 4

G u a r d ia n s h ip  f o r  an  in c a p a c i ta te d  p e rs o n  s h a l l  be u s e d  o n ly  
as is n e c e s s a ry  to  p ro m o te  and  p r o t e c t  t h e  w e l l - b e in g  o f  th e  
p e r s o n ,  s h a l l  be d e s ig n e d  to e n c o u ra g e  th e  d e v e lo p m e n t  o f
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m axim um  s e l f - r e l i a n c e  a n d  in d e p e n d e n c e  o f  th e  p e r s o n ,  a n d  
sh a l l  be  o r d e r e d  o n ly  to  th e  e x t e n t  n e c e s s i t a te d  b y  t h e  
p e r s o n 's  a c tu a l  m e n ta l a n d  p h y s ic a l  l im i t a t io n s .  ' A n  
in c a p a c i ta te d  p e r s o n  f o r  w hom  a g u a r d i a n  has  b e e n  
a p p o in te d  is n o t  p re s u m e d  to  be in c o m p e te n t  a n d  r e t a in s  a ll  
lega l a n d  c i v i l  r i g h t s  e x c e p t  th o s e  w h ic h  h a v e  b ee n  
■‘. x p r e s s ly  l im i te d  b y  c o u r t  o r d e r  o r  h a v e  b e e n  s p e c i f i c a l l y  
g r a n te d  to  th e  g u a r d i a n  b y  th e  c o u r t .

C .  LRSE p o in t s  o u t  t h a t  t h i s  is  a " d r a s t i c  r e m e d y "  a n d  " r a r e l y  
c o n s t i t u te s  the  n e e d e d  a n d  le a s t  r e s t r i c t i v e  o p t io n  .w h ic h  is  
r e q u i r e d  b y  th e  la r g e  c la s s  o f  p e rs o n s  in  n e e d  o f  p r o t e c t i v e  
s e r v ic e s .  A p r o c i c s  o f te n  look to  a g u a r d i a n s h ip  as a m eans 
o f  g e t t i n g  d e c is io n s  made t h a t  t h e  e l d e r l y  p e r s o n  r e fu s e s  to  
m a ke , ' T h u s ,  i t  becom es a to o l to  e n f o r c e  t h e  s e r v ic e  
a g e n c ie s '  n o t io n s  o f  ( s u p p o s e d ly )  th e  'b e s t  i n t e r e s t s '  o f  th e  
c l i e n t . "

3. C i v i l  C o m m itm e n t

A S  4 7 .3 0 .6 5 5  -  4 7 .3 0 .9 1 5  o u t l in e s  th e  p r o c e d u r e  f o r  i n v o l u n t a r y  
c o m m itm e n t  p r o c e d u r e s  f o r  a p e rs o n  a l le g e d  to  be m e n ta l l y  i l l  
a n d ,  as a r e s u l t  o f  t h a t  c o n d i t i o n ,  a l le g e d  to  be  g r a v e l y  d is a b le d  
o r  to  p r e s e n t  a l i k e l ih o o d  o f  s e r io u s  h a rm  to  h im s e l f  o r  o t h e r s .

V I I .  S T A T E  IN T E R V E N T IO N  A N D  P R O T E C T IV E  L E G IS L A T IO N

" E l d e r  A b u s e  in  M a s s a c h u s e t t s :  A  S u r v e y  o f  P r o fe s s io n a ls  a n d
P a ra p .  o fe s s io n a ls '1 c o n d u c te d  b y  LRSE in d ic a te d  " t h a t  in  a m a jo r i t y  o f  th e  
r e p o r  ed ca se s  o f  a b u se  th e  e ld e r l y  c l i e n t  is u n a b le  o r  u n w i l l i n g  to  p u r s u e  
a le g a l  re m e d y  on h i s / h e r  own b e h a l f .  T h e  s u r v e y  r e s u l t s  in d ic a te  t h a t  in  
a la r g e  p r o p o r t i o n  o f  ca se s  a b a r r i e r  to  s e rv ic e  p r o v i s i o n s  e x is t e d .  T h e  
g r e a te s t  p e r c e n ta g e  r e p o r te d  t h a t  t h i s  b a r r i e r  was th e  r e fu s a l  o f  th e  v i c t im  
to i c k n o w le d g e  th e  p ro b le m  o r  t a k e  a c t io n  a b o u t  i t . "

"*T he  a b u s e ,  e x p lo i t a t i o n ,  n e g le c t  a nd  a b a n d o n m e n t  o f  p e r s o n s  s i x t y  a n d  
o ld e r  o f te n  a f fe c ts  i n d iv id u a l s  w h o  a r c  i n f i r m ,  c o n fu s e d  and  d e p e n d e n t .  
T h e s e  p e r s o n s  may la c k  the  p h y s ic a l  a b i l i t y  o r  m e n ta l c a p a c i t y  to  se e k  
s e r v ic e s  o r  to  c o n s e n t  to  a s s is ta n c e .  In s u c h  c a s e s ,  re m e d ie s  w h ic h  
r e q u i r e  th e  in i t i a t i o n  o f  t h e  c l i e n t  a re  i n s u f f i c i e n t . "  %. * *

T h e  iss u e s  o f  how a nd  w h e n  to  i n t e r v e n e  in  e ld e r  a b u s e  cases in  s u c h  
cases  poses a d ilem m a.

" T h u s ,  is ra is e d  th e  c la s s ic  c o n f l i c t  b e tw e e n  th e  r i g h t  o f  th e  i n d i v i d u a l  to  
p r i v a c y  a n d  s e l f - d e te r m in a t io n  in  o p p o s i t io n  to  the  p o w e r  o f  t h e  s ta te  to  
i n t e r v e n e  w h e r e  s ta te  in t e r e s t s  o f  p r o te c t io n  o f  v u ln e r a b le  p e r s o n s  e x i s t .

B a s ic  to  o u r  lega l s y s te m  is  th e  i n d i v id u a l s '  r i g h t  o f  s e l f - d e t e r m in a t i o n  and , 
r i g h t  tb p r i v a c y .  T h is  c o n s t i t u t i o n a l  r i g h t  is  an e x p r e s s io n  o f  t h e  s a n c t i t y  
o f  i n d i v id u a l  f re e  ch o ice  a n d  s e l f - d e t e r m in a t i o n  as fu n d a m e n ta l  c o n s t i t u e n t s  
o f  l i f e .  T h e  i n d i v id u a l ' s  c iv i l  r i g h t s  a r c  n o t  a b s o lu te  o r  w i t h o u t  l i m i t .  
T h e  s ta te  c a n  a nd  does in t e r v e n e  b y  r e g u la t io n  a n d  p r o h i b i t i n g  c e r t a in  
b e h a v io r .  I n t e r v e n t i o n  b y  the  s ta te  r e s u l t s  f ro m  a b a la n c in g  o f  t h e  s t a t e 's  
i n t e r e s t s  a g a in s t  th e  in t e r e s t s  o f  the  in d iv id u a l  to  be  le f t  a lo n e .  T h e
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■ \»  p a r a m e te r s  o f  s ta te  i n t e r v e n t i o n  a re  o f t e n  u n c le a r ,  r e f l e c t i n g  h i s t o r i c a l  a n d  
s o c ia l  t r e n d s .

T h e o r e t i c a l l y ,  s ta te  i n t e r v e n t i o n  o c c u r s  p u r s u a n t  to  tw o  le g a l c o n c e p t s :

a .  th e  p o l ic e  p o w e r  g iv e s  t h e  s ta te  a u t h o r i t y  to  r e g u la te  a c t i v i t i e s  t h a t  
in v o lv e  th e  h e a l th  a n d  s a f e t y  o f  s o c ie ty ;

b .  p a r e n s  p a t r ia e  g i v e s  th e  s ta te  a u t h o r i t y  to  a c t  in  a p a r e n t a l  c a p a c i t y  
f o r  p e rs o n s  w h o  c a n n o t  c a re  fo r  th e m s e lv e s  o r  w h o  a re  d a n g e r o u s  to  
th e m s e lv e s .

W hile  th e  s ta te 's  e x e r c i s e  o f  i t s  p o l ic e  p o w e rs  has t h e o r e t i c a l l y  a lw a y s  been  
l im i te d  b y  th e  s t r i c t e s t  o f  p r o c e d u r a l  s a fe g u a rd s  in  o r d e r  to  p r o t e c t  th e  
i n d iv id u a l  f r o m  d e p r i v a t i o n  o f  h i s / h e r  c o n s t i t u t i o n a l  r i g h t s ,  th e  e x e r c i s e  o f  
th e  p a re n s  p a t r ia e  p o w e r  has t r a d i t i o n a l l y  been n a r k e d  b y  an  a tm o s p h e r e  
o f  i n f o r m a l i t y .  T h e s e  in fo r m a l  p r o c e d u r e s  h a ve  been  j u s t i f i e d  b y  th e  
im p re s s io n  t h a t  th e  c o u r t ' s  d e t e r m in a t io n  was to  be b a s e d  s o le ly  on th e  
in d i v i d u a l ' s  'b e s t  i n t e r e s t , '  t h u s ,  e l im in a t in g  th e  need  f o r  an a d v e r s a r i a l  
p r o c e s s .  T h i s  r e a s o n in g ,  a l t h o u g h  s t i l l  a d h e re d  to ,  c o n f l i c t s  w i t h  r e a l i t y  
in  t h a t  th e  e x e rc is e  o f  p a re n s  p a t r ia e  o f te n  in c lu d e s  s e r io u s  l im i t a t io n s  on 
in d iv id u a l  r i g h t s  in  th e  fo rm  o f  i n v o lu n t a r y  p la c e m e n t  o r  
i n s t i t u t i o n a l i z a t i o n .  A l t h o u g h  c le a r ly  on  in f r in g e m e n t  o f  th e  i n d i v i d u a l ' s  
r i g h t s ,  t h i s  r a t io n a le  c o n t in u e s  to  e n a b le  th e  s ta te  to  a c t  in  t h e  s u p p o s e d  
'b e s t  i n t e r e s t s '  o f  t h e  i n d i v i d u a l ,  o f te n  w i t h  m in im a l d u e  p ro c e s s  
s a f e g u a r d s . "

’ " T h e  is s u e s  ra is e d  b y  t h is  le g is la t io n  a re  c o n t r o v e r s i a l ,  as  w e l l  as 
c o m p l ic a te d .  A n y  d is c u s s io n  in v o lv e s  co m p le x  q u e s t io n s  o f  a le g a l ,  m e d ica l 
a nd  p s y c h o lo g ic a l  n a t u r e .  To  th e s e  q u e s t io n s  one b r i n g s  th e  n e e d  f o r  th e  
i n t r i c a t e  a n d  d e l ic a te  b a la n c e  b e tw e e n  th e  p r in c ip le  vha t s o c ie t y  has  th e  
d u t y  to  p r o t e c t  th o s e  u n a b le  to  p r o t e c t  o r  p r o v id e  f o r  t h e m s e lv e s ,  a n d  th e  
c o n s t i t u t i o n a l l y  a s s u r e d  r i g h t  o f  p e rs o n a l  cho ice  a n d  in d i v i d u a l  f r e e d o m s .

T h e  c r i t i c a l  p r o v is io n s  o f  an a b u s e  r e p o r t i n g  a n d  p r o t e c t i v e  s e r v i c e s  law 
a re  th o se  w h ic h  d e te r m in e  a nd  d e f in e  how  th is  c o n f l i c t ,  b e tw e e n  i n d i v i d u a l  
r i g h t s  a n d  F ta te  i n t e r v e n t i o n ,  is  r e s o lv e d .  T h e s e  p r o v i s io n s  p r im a r i l y  
c e n t e r  a r o u r d  th e  d e f i n i t i o n  o f  p e rs o n s  c o v e re d  b y  th e  la w ,  th e  s t a n d a r d s  
f o r  r e p o r t i n g  a n d  in v e s t i g a t io n  as t h e y  a f f e c t  r i g h t s  o f  p r i v a c y  and  
c o n f i d e n t i a l i t y ,  th e  r i g h t  o f  a cce ss  in to  p r i v a te  homes to  i n v e s t i g a t e  a n d  to  
p r o v id e  s e r v i c e s ,  a n d  d u e  p ro c e s s  s a fe g u a r d s  in  th e  d e t e r m in a t io n  a n d  
p r o v is io n  o f  i n v o l u n t a r y  s e r v ic e s .  In a d d i t io n ,  t h e r e  is t h e  c r i t i c a l  is s u e  
w h e th e r  s u c h  law s a r e  l in k e d  w i t h  s e r v ic e  p r o v is io n  s y s te m s  c a p a b le  o f  
m e e t in g  t h e  needs  o f  p e rs o n s  u n d e r  th e  p u r v ie w  o f  th e  lav ;.  F u r t h e r ,  th e  
p a y m e n t  p r o c e d u r e s  f o r  th e se  s e r v ic e s  causes  a d m in is t r a t io n  a n d  lega l 
d i f f i c u l t i e s .

P e rs o n s  C o v e re d

T h e  p re m is e  o f  th e  p r o t e c t i v e  s e r v ic e s  le g is la t io n  is t h a t  p e r s o n s  e x i s t  in. 
s o c ie ty ’ w h o  a re  u n a b le  to  c a re  f o r  a n d / o r  p r o t e c t  th e m s e lv e s .  S o c i t y ,  in  
th e  fo rm  o f  th e  S ta te ,  as p a r e n s  p a t r i a e , assum es th e  r e s p o n s i b i l i t y  o f  t h i s  
c a re  and  p r o t e c t i o n .  T h e  c r i t e r i a  fo r  S ta te  i n t e r v e n t io n  s h o u ld  c l e a r l y  be 
one l i n k e d  to  th e  e x is te n c e  o f  a b u s e ,  n e g le c t ,  e x p lo i t a t i o n  a h d / o r  
a b a n d o n m e n t  a nd  a f u n c t i o n a l ,  m e n ta l o r  p h y s ic a l ,  i n a b i l i t y  to  c a r e  f o r  o r  
p r o t e c t  o n e s e l f .  T h e  scope  o f  th e  law and  th e  d e te r m in a t io n  o f  n e e d  on 
th e  p a r t  o f  p e rs o n s  c o v e r e d  s h o u ld  be d e f in e d  a c c o r d in g  to  t h i s  p r e m is e  to



. a s s u r e  t h a t  v u ln e r a b le  p e r s o n s  w h o  a r c  a b u se  v ic t im s  a re  p r o t e c t e d  a nd
re a c h e d  b y  s e r v i c e s . "

V I I I .  LR S E  S T A T U T O R Y  R E C O M M E N D A T IO N S

T h e  fo l lo w in g  a re  t h e  LRSE re c o m m e n d a t io n s  f o r  a p r o t e c t i v e  s e r v i c e s  a n d
a b u s e  r e p o r t i n g  s t a t u t e :

1 . T h e  law  s h o u ld  a p p ly  to  p e rs o n s  s i x t y  a n d  o v e r  w h o  a r e  a b u s e d ,  
n e g le c te d ,  e x p lo i t e d  o r  a b a n d o n e d ,  a n d  to  p e rs o n s  18 a n d  o ld e r  w h o  
l a c k . th e  p h y s ic a l  o r  m e n ta l  c a p a c i t y  to  c a re  f o r  t h e i r  b a ^ ic  n e e d s  
a n d / o r  p r o t e c t  t h e m s e lv e s .

2 . A b u s e  in c lu d e s ,  b u t  is  n o t  l im i te d  t o ,  th e  w i l l f u l  i n f l i c t i o n  o f  p h y s ic a l  
p a in ,  i n j u r y  o r  -m e n ta l  a n g u is h ,  o r  th e  w i l l f u l  d e p r i v a t i o n  b y  a
c a r e t a k e r  o f  s e r v ic e s  w h ic h  a re  n e c e s s a ry  to  m a in t  .n  p h y s i c a l  o r  
m e n ta l  h e a l th .

N e g le c t  r e f e r s  to  an e l d e r l y  o r  in c a p a c i ta te d  p e rs o n  w h o  is  e i t h e r  
l i v i n g  a lone  a n d  n o t  a b le  to  p r o v id e  f o r  h im / h e r s e l f  t h e  s e r v ic e s  
w h ic h  a re  n e c e s s a r y  to  m a in ta in  p h y s ic a l  a n d  m e n ta l h e a l t h ,  o r  is  n o t  
r e c e iv in g  th e  s a id  n e c e s s a ry  s e r v ic e s  f ro m  th e  r e s p o n s ib le  c a r e t a k e r .

E x p lo i t a t io n  r e f e r s  to  t h e  a c t  o r  p ro c e s s  o f  t a k in g  a d v a n t a g e  o f  an 
e ld e r l y  o r  in c a p a c i t a te d  p e rs o n  b y  a n o th e r  p e rs o n  o r  c a r e t a k e r  
w h e t h e r  f o r  m o n e ta r y ,  p e r s o n a l ,  o r  o th e r  b e n e f i t ,  p r o f i t  o r  g a i n .

A b a n d o n m e n t  r e f e r s  to  th e  d e s e r t io n  o r  w i l l f u l  f o r e s a k in g  o f  an
e ld e r l y  o r  in c a p a c i ta te d  p e rs o n  b y  a c a r e ta k e r  a n d  o b l ig a t io n s  ow ed  
an e ld e r l y  o r  i n c a p a c i t a te d  p e rs o n  b y  a c a r e t a k e r  o r  o th e r  p e r s o n .

A l l  o t h e r  te rm s  use  s h o u ld  be c le a r ly  d e f in e d  in  th e  s t a t u t e .

3 . One S ta te  a g e n c y  s h a l l  be r e s p o n s ib le  f o r  d e v e lo p in g  a n  a d u l t
p r o t e c t i v e -  s e r v ic e s  p r o g r a m  f o r  a ll c i t i z e n s .  T h i s  d e s ig n a te d  a g e n c y  
o r  d e p a r tm e n t  s h a l l  p r o v i d e  s e r v ic e s  to  p e rs o n s  c o v e r e d  b y  t h i s
s t a t u t e .

4 .  A r e p o r t  s h o u ld  be r e q u i r e d  to  be mode b y  c e r ta in  c a te g o r ie s  o f
p e r s o n s ,  i n c lu d in g  p h y s i c i a n ,  n u r s e s ,  so c ia l w o r k e r s ,  c o r o n e r s ,  
m e d ica l e x a m in e r s ,  d e n t i s t s ,  h o s p i ta l  s t a f f ,  n u r s i n g  home s t a f f , . ,  home 
h e a l th  a g e n c y  and  s t a f f ,  home ca re  c o r p o r a t io n  ( s t a f f  a n d  
h o m e m a k e -s ) ,  c l e r g y ,  a d u l t  f o s t e r  ca re  f a c i l i t y ,  p o l ic e  o f f i c e r s ,
p h a r m a c is t s ,  e t c .

A n y o n e  o f  th e  a b o v e  c a te g o r ie s  w h o  has re a s o n a b le  ca u se  to  b e l ie v e  
o r  s u s p e c t  t h a t  an e ld e r l y  o r  in c a p a c i ta te d  p e rs o n  has b e e n  a b u s e d ,  
n e g le c te d ,  e x p lo i t e d  o r  a b a n d o n e d ,  o r  is in  a c o n d i t io n  w h ic h  is t h e  
r e s u l t  o f  s u c h  t r e a tm e n t  s h a l l  m oke  a r e p o r t  to  th e  a p p r o p r ia t e  
a g e n c y  w i t h in g  24 h o u r s .  .

5 .  A n y o n e  e lse  w h o  has ' r e a s o n a b le  ca use  to  b e l ie v e  o r  s u s p e c t1 m ay  
r e p o r t  t h i s  in f o r m a t io n  to  th e  a p p r o p r ia t e  a g e n c y .

S. t'
6 . T h e  i d e n t i t y  o f  th e  r e p o r t i n g  p e r s o n  s h o u ld  be c o n f id e n t ia l  a n d  be  

d is c lo s e d  o n ly  w i t h  th e  c o n s e n t  o f  t h a t  p e rs o n  o r  b y  j u d ic ia l  p r o c e s s . '

»
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A  p e r s o n  a c t i n g  in  g o o d  f a i t h  w h o  m akes  a r e p o r t  s h o u ld  be  im m une  
f ro m  c i v i l  a n d  c r im in a l  l i a b i l i t y .

A  p e rs o n  r e q u i r e d  to  r e p o r t ,  b u t  w ho  f a i ls  to  do s o ,  s h o u ld  be l ia b le
fo r  a f in e  o f  $500 to  $1 ,0 0 0 .

One S ta te  a g e n c y  s h o u ld  be re s p o n s ib le  f o r  r e c e i v in g  and
in v e s t i g a t in g  a l l  r e p o r ts . -  Each  r e p o r t  r e c e iv e d  s h o u ld  b e  r e g is te r e d  
b y  th e  a g e n c y  w i t h  a l l  a v a i la b le  in fo r m a t io n  f ro m  th e  r e p o r t e r .

T h e  a g e n c y  ch o se n  to  r e c e iv e  a n d  in v e s t ig a te  r e p o r t s  s h o u ld  h a v e  a 
sy s te m  a n d  p e rs o n n e l  t o :

A .  r e c e iv e  r e p o r t s  7 d a y s  a w e e k ,  24 h o u r s  a d a y ;

B .  ke e p  r e c o r d s ;

C . h a v e  know  ledge  o f  s e r v ic e s  a v a i la b le ;

D . h a v e  access  to  s e r v i c e s ;

F . h a v e  a s ta te w id e  m a n d a te ;

F . h a v e  th e  a b i l i t y  a n d  s t a f f  ( t r a in e d )  to  re s p o n d  q u i c k l y .

A c e n t r a l iz e d  in ta k e  s y s te m  s h o u ld  be g e a re d  in to  a r e g io n a l  re s p o n s e  
s y s te m  i f  p o s s ib le .

T h e  in v e s t i g a t i n g  a g e n c y  s h o u ld  also c i t h e r  p r o v i d e  s e r v ic e s  o r  
c o o rd in a te  s e r v ic e  p r o v i s i o n  b y  s u b c o n t r a c t in g  a n d  r e f e r r a l .  T h i s  
ch o u ld  be d e te r m in e d  a c c o r d in g  to  e x is t in g  S ta te  s e r v ic e  s y s te m s .

T h e  i n i t i a l  i n v e s t i g a t i o n  s h o u ld  b e  c o n d u c te d  b y  p e r s o n s  t r a i n e d  in 
hum an s e r v ic e s .

0. Upon r e c e i v in g  a r e p o r t  m ode in  a cco rd  w i t h  th e  la w ,  th e  a g e n c y  
s h o u ld  com m ence on i n v e s t i g a t i o n .  T h is  in v e s t i g a t io n  s h o u ld  in c lu d e  a 
home v i s i t  a n d  c o n s u l t a t io n  w i th  s e rv ic e  a g e n c ie s ,  a n d  p e r s o n s  w i t h  
k n o w le d g e  o f  th e  c a s e ,  ( i n c lu d in g  th e  r e p o r t e r  f o r  f u r t h e r  in f o r m a t io n  
i f  p o s s ib le  a n d  n e c e s s a r y ) .  T h e  in i t ia l  in v e s t i g a t io n  f o r  v e r i f i c a t i o n  
a n d  a s s e s s m e n t  s h o u ld  b o  co m p le te d  w i t h in  72 h o u r s .  ' T h e  
in v e s t i g a t o r  s h o u ld  h a v e  a cce ss  to  a m u l t i - d i s c i p l i n a r y  g e r i a t r i c  team 
f o r  c o n s u l t a t io n .

A .  I f  th e  r e p o r t  is  n o t  v e r i f i e d ,  th e  case is  c lo s e d .

B .  I f  th e  r e p o r t  is  v e r i f i e d ,  an a sse ssm e n t o f  t h e  in d i v id u a l ' s
f u n c t io n a l  c a p a c i t y ,  t h e  s i t u a t io n  a n d  th e  r e s o u r c e s  a v a i la b le  to
th e  p e rs o n  s h o u ld  be made b y  a m u l t i - d i s c i p l i n a r y  team  w i t h
e x p e r t i s e  in  th e  p a r t i c u l a r  f i e ld  o f  d i s a b i l i t y .  i

•

1 . In  c o n d u c t in g  th e  i n v e s t i g a t i o n ,  th e  a g e n c y  may se ek  t h e  a s s is ta n c e
o f  law e n fo rc e m e n t  o f f i c i a l s '  and  th e  c o u r t s .  I f  access  is  d e n ie d  to
th e  i n v e s t i g a t o r ,  e i t h e r  b y  th e  e ld e r l y  o r  in c a p a c i ta te d  p e r s o n  ”*o r  a 
c a r e t a k e r ,  t h e  a g e n c y  m ay  p e t i t io n  f o r  a c o u r t  o r d e r  to  e n jo in  
i n t e r v e n t io n  w i t h  a cce ss  to  in v e s t ig a te .  S u ch  an o r d e r  s h a l l  be
is s u e d  u p o n  s p e c i f i c  f a c ts  s h o w n  t h a t :  1 ) t h e r e  is a re a s o n a b le  cause
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to  s u s p e c t  t h a t  t h e  p e r s o n  in  q u e s t io n  is  o r  h as  b e e n  a b u s e d ,  
n e g le c te d ,  e x p lo i t e d  o r  a b a n d o n e d ;  arid 2 ) a c ce ss  h as  b e e n  d e n ie d  to  
th e  r e p r e s e n t a t i v e s  o f  t h e  a g e n c y  r e q u i r e d  t o  i n v e s t i g a t e  s u c h  
r e p o r t s .

12. R e g u la t io n s  s h o u ld  be  p r o m u lg a te d  w h ic h  a s s u r e  c o n t i n u i t y  o f  case 
m a n a g e m e n t f o r  i n v e s t i g a t i o n ,  a s se ssm e n t,  case  p la n  d e v e lo p m e n t  a n d  
s e rv ic e  p r o v i s i o n .

13. V o lu n t a r y  s e r v ic e s  s h a l l  be  p r o v id e d  f o r  t h e  le a s t  r e s t r i c t i v e  
a l t e r n a t i v e ,  c l i e n t  s e l f - d e t e r m in a t i o n , and  c o n t i n u i t y  o f  c a r e .

A  f a i r  h e a r in g  p r o c e d u r e  s h o u ld  be d e v e lo p e d  a n d  im p le m e n te d  so t h a t  
a n y  s e r v ic e  p la n  c a n  be i  o pea led  on d e n ia l  o f  a p p l i c a t io n  f o r  s p e c i f i c  
s e rv ic e s  o r  f o r  f a i l u r e  to  p r o v id e  th e  leas t r e s t r i c t i v e  a l t e r n a t i v e ,

14. T h e  d e p a r t m e n t / a g e n c y  s h o u ld  e s ta b l is h  b y  r e g u la t i o n  a s l i d i n g  fee 
scale to  be  u se d  in  d e te r m in in g  fees f o r  s e r v ic e s  p r o v i d e d  on a 
v o lu n t a r y  b a s is .

T h e  d e p a r t m e n t  s h o u ld  m a x im iz e  a l l  a v a i la b le  F e d e ra l  r e im b u r s e m e n ts  
f o r  s u c h  s e r v ic e s .  T h e r e  s h o u ld  be no c h a r g e  to  th e  i n d i v i d u a l  in  
q u e s t io n  f o r  th e  c o s t  o f  t h e  in v e s t ig a t io n ,  a s s e s s m e n t ,  e t c .  T h e se  
cos ts  a re  to  be b o r n e  b y  th e  S ta te .

15. I f  an a d u l t  r e fu s e s  s e r v ic e s  o r  w i t h d r a w s  c o n s e n t ,  th e  a g e n c y  m u s t 
te rm in a te  in t e r v e n t i o n  p r o c e e d in g s .  T h is  is c o n s is te n t  w i t h  t h e  r i g h t  
o f  the  a d u l t  to  r e fu s e  t r e a tm e n t .  T he  case is  c lo s e d  u n le s s  the  
d e p a r tm e n t  seeks  to  p r o v i d e  s e rv ic e s  p u r s u a n t  to  i n v o lu n t a r y  
p r o v is io n  p r o c e d u r e s .

16. S ta n d a r d s  o f  n o n - e m e r g e n c y  in v o lu n t a r y  i n t e r v e n t i o n  a n d  s e r v ic e s  
p r o v is io n  m u s t  in c lu d e  th e  f o l lo w in g :

A .  A s s e s s m e n t  o f  nee d  a n d  e l i g i b i l i t y

a d u l t  r e fu s e s  s e r v ic e s
la c k s  c a p a c i t y  to  c o n s e n t
no o n e  e lse  c a n / w i l l i n g  to  c o n s e n t  (See #22)

B .  C le a r  a n d  c o n v in c in g  e v id e n c e

C . L e a s t  r e s t r i c t i v e  a l t e r n a t i v e ;  n o n - in s t i t u t i o n a l  p la c e m e n t  w h e re  
p o s s ib le

D . a g e r i a t r i c / c l i n i c a l  a s s e s s m e n t  b y  so c ia l  w o r k e r ,  p h y s i c i a n ,  
m e n ta l  h e a l th  p r a c t i t i o n e r , la w y e r  to  a s s u r e  a p p r o p r ia t e  case 
p la n  a n d  p la c e m e n t  s h o u ld  be r e q u i r e d  to  a n y  c o u r t  o r d e r .

E. P la ce m e n t s h a l l  n o t  be m ode in  a m enta l i n s t i t u t i o n ,  n o r  w i l l  a n y  , 
• p r o c e e d in g  be a d e te r m in a t io n  o f  in c o m p e te n c y .

17. A n y  v o l u n t a r y  s e r v ic e  p r o v i s io n  o r  p la ce m e n t s h a l l  o n ly  be  a u t h o r iz e d  
p u r s u a n t  to  a c o u r t  o r d e r  a f t e r  a h e a r in g  on th e  m e r i t s .

T h e  a d u l t  in  q u e s t io n  sh a l l  be  a s s u re d  th e  r i g h t  to  c o u n s e l ;  i f  s h e /h e '  
is  i n d i g e n t ,  th e  c o u r t  s h a l l  a p p o in t  c o u n s e l .  T h e  a d u l t  s h a l l  a lso



. . . . . .  - - -  . .r . ^  .
h ave  th e  r i g h t  to  be  p r e s e n t  a n d  to  c r o s s - e x a m in e  th e  p a r 1.;&ti 
i n v o lv e d .  I f  c o u n s e l  is w a iv e d ,  th e  c o u r t  s h a l l  a p p o in t  a g u a r d ia n  ad 
l i tem  to  a c t  in  t h e  i n t e r e s t  o f  th e  a d u l t  in  q u e s t i o n .  <

18. A d e q u a te  n o t ic e  s h o u ld  be  a s s u r e d .  A t  le a s t  d a y s  p r i o r  to  th e  
h e a r in g ,  th e  c o u r t  s h o u ld  o r d e r  s e rv e d  u p o n  t h e  p e r s o n  a n d  a n y  
in te r e s te d  p a r t y ,  a c o p y  o f  t h e  p e t i t io n  a n d  n o t ic e  i n c lu d in g  an 
e x p la n a t io n  o f  t h e  p r o c e e d in g s ,  th e  d a te ,  t im e  a n d  lo c a t io n ;  th e  
p ro p o s e d  s e r v ic e  p la n ;  a n d  th e  r i g h t s  o f  th e  a d u l t  in  q u e s t io n  a t  sa id  
h e a r in g  to  c o u n s e l ,  to be  p r e s e n t ,  e tc .

i —*

19. T he  c o u r t  o r d e r  f o r  a n y  p r o t e c t i v e  p la c e m e n t  m u s t  be  s p e c i f i c  as to  
such  p la c e m e n t ,  in c lu d in g  re a so n s  f o r  f i n d i n g  i t  n e c e s s a r y  a n d  t h a t  i t  
is th e  le a s t  r e s t r i c t i v e  a l t e r n a t i v e .  T h is  s h o u ld  be  s ta te d  in  th e  
c o u r t  r e c o r d .

2 0 . T h e  i n i t i a l  c a re  p la n  s u b m i t t e d  to  th e  c o u r t  s h o u ld  s p e c i f y  d e ta i ls  o f  
s e r v ic e s ,  m e d ica l t r e a tm e n t ,  and r e lo c a t io n .  T h e  c o u r t  o r d e r  is s u e d  
s h o u ld  be  s p e c i f i c  as to  s e r v ic e s ,  t r e a tm e n t ,  p la c e m e n t  a p p r o v e d .

A n y  m o d i f i c a t io n  c a n  o n ly  bp  made p u r s u a n t  to  c o u r t  o r d e r .

21. T h e  c o u r t  s h o u ld  l im i t  th e  o r d e r  to  s ix  m o n th s  o r  le s s ;  u p o n  c o u r t  
r e v ie w ,  i t  can  be  e x te n d e d  fo r  a n o th e r  p e r io d  o f  t im e  ( u p  to  s ix  
m o n t h s ) .

22. T he  d e t e r m in a t io n  o f  ' la c k s  the c a p a c i t y  to c o n s e n t '  s h o u ld  be made 
a c c o r d in g  to  th e  f o l lo w in g :

t h e  a d u l t  b ase s  d e c is io n s  o n  d e lu s io n s  o r  h a l l u c in a t io n s ,  Is 
u n a b le  to  m ake  o r  im p le m e n t  d e c is io n s ,  o r  is  u n a b le  to 
c o m p re h e n d  a d e c is io n 's  e f f e c t .  T h e  d e c is io n  i t s e l f  f o r  r e fu s in g  
s e r v ic e s  c a n n o t  be th e  sole e v id e n c e  f o r  f i n d i n g  th e  p e rs o n  la c k s  
c a p a c i t y  to c o n s e n t .

23. I n v o lu n t a r y  s e r v ic e s  s h o u ld  be b o r n e  b y  t h e  S ta te  u n le s s  a c o u r t ,  
a f t e r  a d e te r m in a t io n  o f  f in a n c ia l  a b i l i t y ,  o r d e r s  tine c l i e n t  to  p a y  o r  
th e  c l i e n t  a g re e s  to  p a y .

24. S ta n d a r d s  o f  e m e rg e n c y  i n v o lu n t a r y  i n t e r v e n t io n  a n d  s e r v ic e  p r o v is io n  
m us t in c lu d e  th e  f o l lo w in g :

E m e rg e n c y  means t h a t  an e ld e r l y  o r  in c a p a c i ta te d  p e rs o n  is l i v i n g  in 
c o n d i t io n s  w h ic h  p r e s e n t  a s u b s ta n t ia l  r i s k  o f  d e a th  o r  im m ed ia te  a n d  
s e r io u s  p h y s ic a l  h a rm  to  h im / h e r s e l f  o r  o t h e r s :
a f i n d i n g  based  on  c le a r  an  c o n v in c in g  e v id e n c e  t h a t  th e  a d u l t  in  
q u e s t io n  is  in c a p a c i ta te d  a n d  in n e e d  o f  s e r v ic e s ,  

an  e m e rg e n c y  e x is t s ,
t h e  i n d i v id u a l  la c k s  th e  c a p a c i t y  to  c o n s e n t ,  no one  e lse  c a n / i s  
w i l l i n g  to c o n s e n t ,
th e  p ro p o s e d  o r d e r  is  s u b s t a n t ia l l y  s u p p o r t e d  b y  th e  f i n d i n g s .  *

r
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n g  an  e m e r g e n c y  o r d e r ,  th e  c o u r t  sh a l l  a d h e r e  to  t h e  
fo l lo w in g  l im i t a t io n s :

A .  T h e  c o u r t  s h o u ld  s p e c i f i c a l l y  o r d e r  th o s e  s e r v ic e s  n e c e s s a r y  to  
re m o v e  th e  c o n d i t io n s  c r e a t in g  th e  e m e rg e n c y .

B .  H o s p i t a l iz a t io n  o r  c h a n g e  o f  re s id e n c e  s h a l l  n o t  b e  in c lu d e d  
u n le s s  s p e c i f i c a l l y  o r d e r e d  b y  th e  c o u r t  u p o n  a f i n d i n g  t h a t  s u c h  
a c t io n  is  n e c e s s a ry .

C . . E m e rg e n c y  i n t e r v e n t i o n  s h o u ld  be l im i te d  to  a p e r io d  o f
72 h o u r s ,  r e n e w a b le  f o r  72 h o u r s  u p o n  a s h o w in g  to  c o u r t  o f  
n e c e s s i t y  to  re m ove  e m e rg e n c y  c o n d i t io n s .

D. C o u r t  s h o u ld  a p p o in t  a t e m p o r a r y  g u a r d ia n  w i t h  r e s p o n s i b i l i t y  
f o r  t h e  p e r s o n 's  w e l fa re  a n d  a u t h o r i t y  to  g i v e  c o n s e n t  f o r  
e m e rg e n c y  s e r v ic e s  (as  o r d e r e d  b y  th e  c o u r t )  f o r  th e  d u r a t i o n  
o f  th e  o r d e r .

E. C o u r t  s h o u ld  p r o v id e  t h c t  th e  e ld e r l y  p e rs o n  is  a s s u r e d  a ll 
r i g h t s  e x c e p t  tho se  l im i ta t io n s  p r o v id e d  f o r  in  th e  o r d e r .

F. A cce ss  to  th e  p re m is e s  w i l l  be  o r d e r e d  b y  th e  c o u r t  to  c a r r y  o u t  
th e  o r d e r  in  cases w h e re  v o lu n t a r y  access  has been  d e n ie d .

26. N o t ic e  sh a l l  b e  p r o v id e d  ( in c lu d in g  r e le v a n t  a n d  fa c tu a l  i n f o r m a t io n  o f  
the  b a s is  o f  th e  p e t i t i o n )  to  th e  p e rs o n ,  h i s / h e r  s p o u s e ,  c h i l d r e n ,  
n e x t  o f  k i n ,  o r  g u a r d ia n  a t  leas t 24 h o u rs  p r i o r  to  th e  h e a r in g .

T h is  n o t ic e  m ay be  w a iv e d  u p o n  a s h o w in g  t h a t :  1) im m e d ia te  a n d
re a s o n a b le  t o r s e e a b le  p h y s ic a l  h a rm  w i l l  r e s u l t  f ro m  th e  d e la y ;  a n d  
2 ) re a s o n a b le  a t te m p ts  h a v e  been  made to  g iv e  n o t ic e  to  th e  a b o v e  
p a r t i e s .

27. E m e rg e n c y  p la c e m e n t :  I f  i t  a p p e a rs  p r o b a b le  f ro m  th e  p e r s o n a l
o b s e r v a t io n  o f  a p o l ic e  o f f i c e r  t h a t  an e ld e r l y  p e rs o n  w i l l  s u f f e r  
im m ed ia te  a n d  i r r e p a r a b le  p h y s ic a l  i n j u r y  o r  d e a th  i f  m e d ica l c a r e  is 
no t p r o v i d e d ,  a n d  t h a t  p e rs o n  is in c a p a b le  o f  g i v i n g  c o n s e n t ,  a n d  
t h a t  i t  is n o t  p o s s ib le  to  fo l lo w  th e  h e a r in g  p r o c e d u r e s ,  t h a t  o f f i c e  
s h o u ld  be a b le  to  t r a n s p o r t  th e  p e rs o n  to an  a p p r o p r ia t e  m e d ica l 
f a c i l i t y  f o r  m e d ica l t r e a tm e n t .  ' '

N o t ice  o f  t h i s  a c t io n  s h a l l  be g i v e n  to  p e rs o n s  l i s te d  in  #26 w i t h i n  
fo u r  h o u r s .  A p e t i t i o n  f o r  e m e rg e n c  e m ed ica l i n t e r v e n t i o n  s h o u ld  be 
r e q u i r e d  to  be f i l e d  w i t h in  24 h o u r s  o f  t h i s  a c t io n  a nd  a h e a r in g  
s h o u ld  be h e ld  w i t h  a l l  d u e  p ro c e s s  g u a ra n te e s  w i t h  48 h o u r s  o f  t h e  
t r a n s f e r .

28. In  a l l  c a s e s ,  th e  d r a f t i n g  and  a d o p t io n  o f  a d u l t  p r o t e c t i v e  s e r v ic e  
p r o v is io n s  s h o u ld  b e  l i n k e d  w i th  th e  d e v e lo p in g  o f  e x te n s iv e  s e r v ic e  
sy s te m s  w h ic h  e m p h a s ize  a l t e r n a t i v e s  to  i n s t i t u t i o n a l  c a r e . "

t
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Protective Services Legislation 
for the Elderly

C. E d iv in  Vaughan
Depar tmen t  of  Socio logy  

and Center  on A g in g  Studies  
U n ive rs i t y  o f  M iss ou r i -C o lu m b ia

A n  89-year-o ld w o m a n  l ives a lone in  a t ra i le r  
cour t  outs ide  a southern  M issou r i  town.  She 
is b l in d  and  has become too weak to l i f t  a jug  
o f  water.

y *  A  man in h is sixt ies,  who  was once left 
bound  han d  and  foot  in  a ca r by his care­
takers, signs over h is pension  check to them  
each m o n th  because  he is a f ra id  they a her- 
wise w o u ld  turn  h im  out.
A  77-yeor-o ld man  is c h r o n ic a l l y  depressed  
and  d isor iented  f rom  the  in te rac t ion  of  ex­
cessive dosages o f  m ed ica t io n  being g iven  to 
hi  m by a n o th e r  person charged w i th  h is  care.

These are o n ly  three o f  the estimated 19,000 
e ld e r ly  M issou r ians  w h o  need p ro tec t ion  from  
abuse, neglect, or e x p lo i ta t io n .  T h is  g u id e  w i l l  
describe fo rm s o f  abuse and s itua t ions  in  w h ic h  
it  is l ik e ly  to occur, and sum m arize  the p ro v i­
sions o f M isso u r i  law  to deal w i th  abuse.T he law

In  response to p u b l ic  concern, the Protective 
Services Law  fo r  the E lde r ly  was passed by the 
M iss o u r i  General A sse m b ly  and s igned by the 
G overnor in  1980. T h is  law  is designed to assist 
and protect persons age 60 or o ld e r  w h o  are 
unab le  to pe r fo r in  o r  obta in  essential services or 
to protect th e ir  o w n  interests. The  protective  
services p ro v id e d  by th is law  consist o f v is its  by 
socia l workers su pp lem en ted  by such c o m m u ­
n i t y  func t ions  as v is i t in g  nurses sendees, home-

■fr \ % P  \

m aker services, hot meal de livery , and te lephone 
checks. Legal in te rve n t io n  may also enter the 
p ic tu re  in  the fo rm  o f  g ua rd iansh ip , comm.it- 
m,ent, em ergency serv ice  de livery, and protective 
p lacement.

M iss o u r i  is one o f  o n ly  th ir teen  states tha t has 
a law  sp e c i f ica l ly  designated to he lp  prevent 
abuse and neg lect o f the e lder ly . T h is  law  estab­
lishes a system fo r  re po r t in g  instances o f  abuse 
and neglect and p rov ides for assistance to be 
g iven to the v ic t im s .

*'*. 'IT- •

T h e  M is? '  „ r i  Geronto logy In s t i tu te  d e v e lo p s  a n d  c o o rd in a te s  i n s t ru c t io n ,  re sea rc h  a n d  ex te n s io n  a c t iv i t ie s  o n  ag ing  
a m o n g  n e  U n iv e rs i ty  o f  M isso u r i  c a m p u s e s  (C o lu m b ia ,  K an sas  City. Rnlla a n d  St. Louis) .  L in co ln  U nivers ity ,  an d  
th e  M is so u r i  C oo p e ra i iv e  E x te n s io n  S e rv ice
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How to report abuse or neglect
I f  you  have reasonable cause to suspect tha t 

an e ld e r ly  person is su ffe r ing  serious phys ica l 
harm  and is in  need of p ro tec t ive  services, use 
' v e E ld e r ly  Abuse and Neglect H o t l in e  m a in ­
ta ined by the D epartm ent o f Socia l Services 
D iv is io n  o f  A g in g .  T h e  h o t l in e  n u m b e r  is 
1-800-392-0210.
Or. i f  you  prefer, w r i te  the D epartm ent at: 

Centra l Registry  U n it  
D iv is io n  of A g in g  
P.O. Box 1337 
Jefferson City, M O  65102 .
W hen  m a k in g  y o u r  r e p o r t ' nc lude  the fo l lo w ­

ing  in fo rm a t io n :
1 . Name, age, and address o f the  o ld e r  person 

in  need.
2 . Names and addresses of any in d iv d u a ls  re­

spons ib le  fo r  the o lde r person.
3. The nature  ana extern o f  the o ld e r  person's 

co n d it io n .
You are not requ ired  to give y o u r  name w hen  

m a k in g  a report. I f  you are unce rta in  o f  h ow  to 
proceed or have any questions, ca l l  the  to l l- free 
h o t l in e  n um b e r  m entioned  above.

Types of abuse
To assist you in id e n t i f y in g  cases o f  abuse, 

the law  describes fou r  basic s itua t ions  in  w h ic h  
serious harm  i r l ik e ly  to come to an in d iv id u a l .
1. Self-neglect. T h is  s itua t ion  is in d ica te d  by the 

e ld e r ly  person's fa i lu re  or in a b i l i t y  to p rov ide  
for h is  o r  her own essential needs, re su lt ing  in

• substantia! r isk that physica l harm  w i l l  ensue,
2. Self-abuse. In th is  s itua t ion  there is reason 

to believe that an e ld e r ly  person w i l l  in f l ic t  
phys ica l harm  upon h im se lf ,  as ev idenced by 
his own actions o r  threats to do so.

3. Abuse to o thers by an e ld e r ly  person. T h is  
s i tu a t io n  is one in  w h ic h  there is a substantia l 
r isk  that an e ld e r ly  person w i l l  in f l ic t  p h y s i­
cal h a rm  upon  another, as ev idenced  by his 
own actions o r behavior.

4. Abuse to e ld e r ly  by others. In th is s itu a t io n  
there is a substantia l r isk  that fu r th e r  phys ica l 
harm  w i l l  occur to an o lder person w h o  has 
a lready suffered phys ica l in ju ry ,  neglect, sex­
ual or em o tiona l abuse, o ther forms o f m a l­
treatment, o r the w as t ing  o f  his f in a n c ia l  
resources by another person.
The  fo l lo w in g  d iscuss ion  w i l l  focus on abuse 

to the e ld e r ly  by others.

Abuse by others
A  s tu d y  by  the O ff ice  on A g in g  in  Bergen 

County, N e w  Jersey has show n that there are fou r  
m a in  categories o f abuse to the e lde r ly  by other 
persons:
1 . P hys ica l abuse. T h is  m ay take various forms, 

in c lu d in g  shak ing  o r shov ing , ty in g  the e l­
d e r ly  person to a ch a ir  so “ he w o n ’t hu rt  
h im s e l f ’ ’ w h i le  others are gone, and encour­
agement by the fa m i ly  o r  a phys ic ian  fo r  the 
e ld e r ly  person to be g iven drugs to make h im  
o r her "m anageab le .”

2 . D e p r iv a t io n .  T h is  is  w i th h o ld in g  li fe 's  neces­
sit ies, such  as food, c lo th in g ,  shelter, and 
m ed ica l care.

3. F in a n c ia l  abuse. T h is  invo lves  the removal o f 
m oney  or real estate from  the o ld e r  person’s 
con tro l w h e n  it is not necessary fo r  the good 
o f  the in d iv id u a l  to do so.

4. E m o tion a l abuse. T h is  in c lu d es  such th ings  
as verbal abuse (excessive c r i t ic is m  or u n ­
rea l is t ic  dem ands), fo rc ing  the e ld e r ly  person 
to change h is  or her residence, and in fa n t i l i -  
za tion  (deny ing  the  o ld e r  person the r ig h t  
to be treated as an adu lt ,  to be in fo rm ed  
about his o r he r ow n  hea lth  co n d it io n ,  to 
p a r t ic ipa te  in  fa m i ly  and socia l s itua t ions , 
and so fo rth ).  Em o tiona l abuse is covered by 
the Protective Services Law o n ly  w h e n  there 
is evidence o f phys ica l harm  resu lt ing  from  
th e  e m o t io n a l  abuse. S uch  p ro b le m s  as 
ulcers and h ig h  b lood  pressure are evidence 
o f  such p hys ica l harm .

What happens after you report
I f  you make a report o f abuse or neglect, a 

loca l socia l serv ice w orke r w i l l  v is i t  the o lder 
person’s residence to evaluate the s itua t ion . In 
em ergency cases th is  v is i t  w i l l  be made w i th in  
tw e n ty - fo u r  hours; in  less severe cases a m a x i­
m u m  o f th i r ty  days is pe rm itted .

By re p o r t in g  abuse or neglect you w i l l  not be 
fo rc ing  an o ld e r  person to.accept services he or 
she does not want. The  Protective Services Law 
states that i f  an e ld e r ly  person does not consent 
to receive p ro tective  services, those services w i l l  
not be g iven: and i f  the e lde r ly  person w ith d ra w s  
consent p rev iou s ly  g iven, the services w i l l  be 
d isco n t in u ed .  The  o n ly  excep tions are those 
cases in  w h ic h  there is reason to believe that the 
o ld e r  person lacks the capac ity  to consent. In  
such instances the d irec to r  o f the Departm ent o f 
Socia l Services may seek a court order.



Abusers cannot interfere
In  some abuse cases, an abuser m ay  refuse to 

a l lo w  anyone to v is i t  the person be ing  abused. In  
such instances th e D e p a r tm e n t  o f  Socia l Sendees 
may p e t i t io n  the court  fo r  a w arran t.  T he  De­
pa rtm en t m ay also p e t i t io n  the co u r t  to fo rb id  
anyone from  in te r fe r in g  w i th  the d e l iv e ry  o f  
services to the e ld e r ly  person.

I f an older person is unable 
to give consent

I f  a case is one of se lf-neg lec t o r self-abuse 
and the o ld e r  person is unab le  to g ive consent for 
assistance, the D epartm en t o f  Socia l Sendees 
may in i t ia te  p roceed ings  to p rov ide  the neces­
sary p ro tec t ive  services.

When the police are involved
In  some instances i t  is necessary fo r  the 

p o l ice  to become in vo lve d  in  p ro tec t ive  cases. I f  a 
p o l ice  o ff ice r  believes tha t an o ld e r  person is in 
im m e d ia te  danger, he  or she may arrange fo r  that 
person to be taken to a m e d ica l fa c i l i t y  fo r  
em ergency treatment. I f  the p o l ice  o f f ice r  is 
barred from  en te r ing  by som eone in  the home, 
the o ff ice r  may a p p ly  fo r  a court  w a rran t to enter 
and remove the e ld e r ly  person to the  m ed ica l 
fa c i l i ty .

When medical treatment is 
necessary

Som etim es w hen  an e ld e r ly  person has been 
a d m it te d  to the hosp ita l as a resu lt  o f abuse, the 
re la tive  or gua rd ian  refuses to g ive consent for 
m ed ica l treatment and the e ld e r ly  person h im ­
self is unable to g ive consent. In  these cases the 
head of ihe  m ed ica l fa c i l i t y  m ay f i le  a court 
p e t i t io n  fo r  a u th o r iza t io n  o f  trea tm ent, and the 
court  may a p p o in t  a tem p o ra ry  gua rd ian  to 
oversee the treatment. In l i fe - th rea ten ing  s i tu a ­
t ions  in  w h ic h  im m e d ia te  m ed ica l t rea tm ent is 
needed, such trea tm ent may be g iven by the 
fa c i l i t y  before a court  hea r ing  is he ld .

Once again, it shou ld  be em phasized  that the 
r ig h ts  o f the com pe ten t e ld e r ly  person sha l l be 
m a in ta in e d — and these r ig h ts  in c lu d e  the r ig h t  
to refuse m ed ica l care on the basis o f  re l ig io us  
fa ith  o r  co n v ic t io n .

Charac,'eristics of abusers 
and abused

To prevent inc iden ts  o f  abuse it is necessary 
to unders tand the co m m on  characteris tics  o f 
abusers, the abused, and s itu a t io n s  in  w h ic h  
abuse is most l ik e ly  to occur.

The abused and the ir situations
T he  o lde r the in d iv id u a l  the more l ike ly  he or 

she is to be abused; reported cases of abuse are 
most com m on  am ong people  over 75 years o f age. 
Persons become n o t o n ly  p h y s ic a l ly  weaker w i th  
age bu t also more p sych o lo g ic a l ly  dependent 
due to such ag ing-re la ted changes as loss o f 
usefulness, loss o f  socia l s tand ing , and loss of 
contact w i th  fr iends. Since some o lder persons 
are not o n ly  weak bu t also p h y s ic a l ly  or m en ta l ly  
im p a ire d , they  are sometim es treated as ch i ld ren  
or, even worse, as less than h um a n . It is in  such 
s itua t ions  that abuse is most l ik e ly  to occur.

Abused e ld e r ly  u su a l ly  are l i v in g  w i th  re la­
tives and the m ost frequent abusers are the 
o ffsp r ing . A  s itu a t io n  in  w h ic h  the e lde r ly  p e r­
son lives w i th  h is or her c h i ld  can b r ing  out 
deep-seated em otiona l responses in  the offspring 
w h o  may f in d  i t  d i f f i c u l t  to accept the parent's 
dependency. The  parent may in  tu rn  sense this 
stress on the o f fs p r in g ’s part and try  to dem on­
strate h is  s trength  and independence  by tak ing  
on tasks beyond his ab i l i ty .  The  result is often 
fa i lu re , tension, and frus tra t ion . A d d i t io n a l ly ,  i f  
g ran d ch i ld re n  are in  the fam ily , the e lder may 
a ttempt to parent them , causing confl ic ts  over 
d is c ip l in e .h o u s e h o ld  p rocedures,and lifestyles.

In ou r society, fo r  com p lex  and diverse rea­
sons, abuse o f  the e ld e r ly  is most com m on in 
w h i te  fam il ies , and females tend to be abused 
more than males.

W h i le  abused o lde r persons are found  among 
a ll incom e levels, m idd le -c lass  e ld e r ly  expe r i­
ence more abuse than u p p e r  o r lower-class e lder­
ly. T h is  can be a ttr ibu ted  to the emphasis w h ic n  
the m idd le -c lass  puts on the w o rk  e th ic  and the 
resultant tendency o f  retired persons to v ie w  
themselves as useless and u n p ro d u c t ive — a v ie w  
w h ic h  may be subconsc ious ly  or consciously  
shared by o th e r  f a m i ly  m em bers. Moreover, 
m idd le -c lass fa m i ly  members are more l ik e ly  to 
separate and live  long distances from each other 
as the ch i ld re n  m arry  and move away, often to 
other cities.

I f  e lde r ly  parents even tua l ly  come to l ive  w i th  
th e ir  c h i ld re n  it is often a shock for the c h i ld re n  
to observe the changes that have occurred since 
they last v is ited . To observe these changes all at 
once and to have to cope w i th  them d a i ly  puts 
stress on  both parents and ch i ld re n .  By contrast, 
i f  a parent is l iv in g  w i th  o r near the c h i ld  as o ld  
age approaches, as is not u nco m m on  in  lower- 
class fam il ies ,  there can be gradual adjustments 
made as changes occur in the parent.

The abusers
Abusers tend to be m idd le -aged  o ffsp r ing  

w h o  are lo o k in g  fo rw ard  to freedom and relax-



atfon in  the fo rm  o f re t i rem en t and the departure  
of the ir  own c h i ld re n  from  the home. A n  e ld e r ly  
parent m o v in g  in to  the househo ld  represents an 
in t ru s io n  in to  th e ir  p la n ,  and the econom ic  d ra in  
can be ex trem e ly  stressfu l i f  there are s t i l l  de­
penden t c h i ld re n  l i v in g  at home.

Abusers tend to be female, since the respon­
s ib i l i t y  o f ca r in g  fo r  an e lde r ly  parent ty p ic a l ly  
fa l ls  u p o n  a daughter. Because m idd le -aged  
w o m e n  are l i k e ly  to be w o rk in g ,  many f in d  i t  
d i f f i c u l t  to f i t  ca reg iv ing  in to  th e ir  schedules, 
thus a d d in g  to  the personal as w e l l  as f in a n c ia l  
pressures.

M a n y  abusers were  abused as ch i ld re n . On 
the o ther hand , abused e ld e r ly  tend to deny tha t 
they are abused because they are ashamed to 
a d m it  that th e ir  o w n  c h i ld re n  are abusers. They 
also may fear that they  w i l l  be co m pe lled  to move 
to ano ther se tt ing  i f  they  report abuse, o r th a t  any 
c o m p la in t  w i l l  lead to fu r th e r  abuse.

Guidelines for action
Being  a lert to po ten t ia l abuse s itua t ions , and 

be ing w i l l i n g  to report abuse inc iden ts ,  are tw o  
good ways to he lp  cu r ta i l  abuse in  M issou r i.  
However, fu r th e r  p reventive  measures can be 
taken on a c o m m u n i ty  basis w h ic h  w o u ld  go 
far in  th is  regard. The fo l lo w in g  measures are 
both  possib le  and essential for the  w e ll-be in g  of 
m any o ld e r  persons and th e ir  fam ilies .
1 . Educa t ion  projects shou ld  be established for 

the fam il ies  o f e ld e r ly  persons, p a r t ic u la r ly  
m idd le -aged  o f fsp r in g  w h o  e ithe r now  take 
care o f  th e ir  parents or are l ik e ly  to in  the 
fu tu re . M idd le -ag ed  c h i ld re n  must be e d u ­

cated on the  p h y s ic a l  and p s y c h o lo g ic a l  
changes that come about w i t h  the aging 
process and the best ways o f  dea ling  w i th  
them.

2 . T ra in in g  projects fo r socia l sendee personnel 
shou ld  be in i t ia te d  to increase th e ir  effective­
ness in  dea ling  w i th  abuse and neglect. The 
t ra in in g  shou ld  in s truc t  them  in  recogn iz ing  
the signs o f  a po ten t ia l abuse s itua t ion , and 
tra in  them in  early in te rv e n t io n  and in  h e lp ­
ing  both  the e ld e r ly  and fam il ies . Such sensi­
t i v i t y  and alertness is espec ia lly  needed in  
cases o f f ra i l  e ld e r ly  persons l i v in g  alone. 
Service personne l in  a p o s i t io n  to observe the 
co n d i t io n  o f  such fra i l  e ld e r ly  in c lu d e  v is i t ­
ing  nurses, co u n ty  hea lth  nurses, hom em aker 
a id es ,  p h y s ic ia n s ,  c le rg y m e n ,  m e a ls -o n -  
whee ls  drivers, f r ie n d iy  v is ito rs , outreach 
workers from  c o m m u n ity  agencies and coun ty  
counc i ls  on aging, and so fo r th .

3. N e tw orks  o f su pp o r t ive  sendees sh ou ld  be 
established fo r  fam il ies  and e ld e r ly  w h o  l ive  
in s itu a t io n s  where  abuse o r  neglect has 
a lready occurred. Such services w o u ld  strive 
to prevent fu r th e r  abuse by a l le v ia t in g  the 
p rob lem s w h ic h  led to the abuse.
A  deta i led  copy of the le g is la t io n  i tse lf  may 

be obta ined by w r i t in g  to the D iv is io n  o f  A g in g ,  
P.O. Box 1337, Jefferson City. M O  65102.

T h ro u g h  adu lt  educa t ion  and the s treng then ­
in g  o f c o m m u n ity  vo lu n ta ry  su pp o r t  systems, we 
may m in im iz e  the occasions w hen  the law must 
be used. A lw ays , but p a r t ic u la r ly  in  th is  area, an 
ounce o f  p revention  is w o rth  a pound  o f legal 
care.

an equal oppor tun i ty insti tut ion
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S e c t i o n  1 

S e c t i o n  2

P u r p o s e .

(a) L i s t s  p r o f e s s i o n a l  p e o p l e  w h o  a r e  r e q u i r e d  

t o  r e p o r t  s u s p e c t e d  c a s e s  o f  h a r m  o f  a n  e l d e r l y  

p e r s o n  t o  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  

S e r v i c e s .

(b) L i s t s  i n f o r m a t i o n  t o  b e  p r o v i d e d  t o  t h e  

D e p a r t m e n t  w h e n  a  r e p o r t  o f  h a r m  i s  m a d e .

(c) " v i o l a t i o n "  i s  a  n o n c r i m i n a l  o f f e n s e  p u n i s h a b l e

b y  a  f i n e ,  b u t  n o t  b y  i m p r i s o n m e n t  o r  o t h e r  p e n a l t y ;  

c o n v i c t i o n  o f  a  v i o l a t i o n  d o e s  n o t  g i v e  r i s e  t o  a n y  

d i s a b i l i t y  o r  l e g a l  d i s a d v a n t a g e  b a s e d  o n  c o n v i c t i o n  

o f  a  c r i m e ;  a  p e r s o n  c h a r g e d  w i t h  a v i o l a t i o n  i s  

n o t  e n t i t l e d :

(A) T o  a  t r i a l  b y  j u r y ;  o r

(B) T o  h a v e  a  p u b l i c  d e f e n d e r  o r  o t h e r

c o u n s e l  a p p o i n t e d  a t  p u b l i c  e x p e n s e  t o

r e p r e s e n t  h i m ;

(d) T h e  b i l l  d o e s  n o t  p r e c l u d e  a p e r s o n  n o t  l i s t e d ,

o r  a  p e r s o n  l i s t e d  w h e n  i n  a  n o n - p r o f e s s i o n a l  c a p a c i t y ,  

f r o m  r e p o r t i n g .

(e) R e p o r t s  c a n  b e  m a d e  t o  a  p e a c e  o f f i c e r  o r  V P S O  

i f  i m m e d i a t e  a c t i o n  i s  n e c e s s a r y .  T h e  o f f i c e r  w i l l  

t a k e  i m m e d i a t e  p r o t e c t i v e  a c t i o n s  a n d  r e p o r t  t o  t h e  

D e p a r t m e n t  a s  s o o n  a s  p o s s i b l e .

(f) P r o v i d e s  i m m u n i t y  f r o m  l i a b i l i t y  t o  a  p e r s o n  

m a k i n g  a g o o d  f a i t h  r e p o r t .

(g) P r o v i d e s  t h a t  t h e r e  i s  n o  c i v i l  l i a b i l i t y  f o r  

t h o s e  f a i l i n g  t o  r e p o r t  o t h e r  t h a n  p r o v i d e d  b y  l a w .

A C T I O N S  O N  R E P O R T S

(a) R e q u i r e s  p r o m p t  a c t i o n  b y  t h e  D e p a r t m e n t  t o  

i n v e s t i g a t e  t h e  n e e d  f o r  a c t i o n  a n d  s e r v i c e s .  T h e  

D e p a r t m e n t  s h a l l  p e r s o n a l l y  i n t e r v i e w  t h e  e l d e r l y  

p e r s o n  u n l e s s  t h e  p e r s o n  i s  u n c o n s c i o u s  o r  i n c o m p e t e n t .

(b) R e q u i r e s  t h e  D e p a r t m e n t  t o  p r e p a r e  a  w r i t t e n

r e p o r t  o n  f i n d i n g s ,  r e c o m m e n d a t i o n s  a n d  t h e  d e t e r m i n a t i o n  

o f  a c t i o n .  T h e  r e p o r t e r  m a y  r e c e i v e  i n f o r m a t i o n  o n  

t h e  i n v e s t i g a t i o n  o n  r e q u e s t .  C o n f i r m e d  r e p o r t s  s h a l l  

b e  f o r w a r d e d  t o  t h e  D e p a r t m e n t  o f  L a w .

(c) I n v e s t i g a t i o n  s h a l l  t e r m i n a t e  u p o n  t h e  r e q u e s t

o f  t h e  e l d e r l y  p e r s o n  u n l e s s  d e t e r m i n e d  i n c a p a c i t a t e d ,  

w h e r e b y  t h e  D e p a r t m e n t  m a y  p e t i t i o n  t h e  c o u r t  t o  

h a v e  a  g u a r d i a n  a p p o i n t e d .
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(a) T h e  D e p a r t m e n t  s h a l l  p r o v i d e  a v a i l a b l e  p r o t e c t i v e  

s e r v i c e s  i f  t h e  p e r s o n  c o n s e n t s ,  o r  i f  t h a t  p e r s o n  i s  

i n c a p a c i t a t e d ,  m a y  p e t i t i o n  t h e  c o u r t  t o  a p p o i n t

a  g u a r d i a n .

(b) I f  a  c a r e t a k e r  i s  p r e v e n t i n g  t h e  e l d e r l y  p e r s o n  

f r o m  r e c e i v i n g  s e r v i c e s ,  t h e  D e p a r t m e n t  m a y  a s s i s t

t h e  p e r s o n  i n  p e t i t i o n i n g  t h e  c o u r t  f o r  a n  i n j u n c t i o n . .

R E V I E W  A N D  R E F E R R A L .  P r o v i d e s  t h a t  t h e  D e p a r t m e n t  

s h a l l  r e v i e w  t h e  c a s e  e v e r y  9 0  d a y s  u n t i l  c l o s e d .

C O N F I D E N T I A L I T Y  O F  R E P O R T S .

(a) P r o v i d e s  t h a t  r e p o r t s  a r e  c o n f i d e n t i a l  a l t h o u g h  

r e p o r t s  m a y  b e  u s e d  b y  g o v e r n m e n t a l  a g e n c i e s  f o r  

i n v e s t i g a t i o n s  a n d  j u d i c i a l  p r o c e e d i n g s .

(b) A  r e p o r t  s h a l l  b e  d i s c l o s e d  i f  t h e  e l d e r l y  p e r s o n  

c o n s e n t s  i n  w r i t i n g .  T h e  n u m b e r  o f  v e r i f i e d  r e p o r t s  

o c c u r i n g  i n  a n  i n s t i t u t i o n  f o r  t h e  e l d e r l y  m a y  b e  

d i s c l o s e d  u p o n  r e q u e s t .

A U T H O R I T Y  O F  T H E  D E P A R T M E N T .  P r o v i d e s  t h a t  t h e  

D e p a r t m e n t ,  s u b j e c t  t o  t h e  p e r s o n ' s  c o n s e n t ,  i n i t i a t e  

p r o t e c t i v e  a c t i o n s .

R E G U L A T I O N S .  G i v e s  t h e  D e p a r t m e n t  t h e  a u t h o r i t y  t o  

p r o m u l g a t e  r e g u l a t i o n s  u p o n  a p p r o v a l  o f  t h e  O l d e r  

A l a s k a n s  C o m m i s s i o n .

Q U A R T E R L Y  R E P O R T .  T h e  D e p a r t m e n t  s h a l l  p r o v i d e  a  

q u a r t e r l y  s t a t i s t i c a l  r e p o r t  o n  p r o t e c t i o n  o f  t h e  

e l d e r l y  t o  t h e  O l d e r  A l a s k a n s  C o m m i s s i o n .

P R O T E C T I V E  S E R V I C E S

D E F I N I T I O N S .



A N A L Y S I S  O F  SB 12.2 - R E L A T I N G  T O ‘PR O T E C T I O N  OF T H E  E L D ERLY 

S E C T I O N  1 P U R P O S E

S E C T I O N  2 a) LISTS P R O F E S S I O N A L  P E O P L E  R E Q U I R E D  TO REPORT  CASES
O F  S U S P E C T E D  ABUSE, N E G L E C T  O R  A B A N D O N M E N T  OF A N  E L DERLY  
P E R S O N

b) LISTS I N F O R M A T I O N  TO BE P R O V I D E D  T O  T H E  D E P A R T M E N T  OF 
H E A L T H  A N D  S O C I A L  SERV ICES W H E N  REPORTING.

c) " V IOLATION" IS A  N O N C R I M I N A L  O F F E N S E  P U N I S H A B L E  BY A  
FINE, BUT NOT BY I M P R I S O N M E N T  O R  O T H E R  PENALTY; CONVICTION  
OF A  V I O L A T I O N  DOES NOT GIVE R I S E  TO ANY  D I S A B I L I T Y  OR 
L E G A L  D I S A D V A N T A G E  BASED ON C O N V I C T I O N  O F  A  CRIME; A  PERSON 
CH ARGED W I T H  A  V I O L A T I O N  IS NOT ENTITLED:

(A) TO A  T R I A L  BY JURY; O R
(B) TO HAVE A  P U B L I C  D E F E N D E R  OR O T H E R  C O UNSEL  
A P P O I N T E D  A T  P U B L I C  E X P E N S E  TO R E P R E S E N T  HIM;

d) THE BILL DOES N OT P R E C L U D E  A  P ERSON NOT LISTED, O R  A 
PE R S O N  L I S T E D  W H E N  IN A  N O N - P R O F E S S I O N A L  CAPACITY, FROM. 
REPORTING.

e) REPORTS CAN BE M A D E  T O  A PEACE O F F I C E R  IF I M M E DIAT E ACTIO 
IS NECESSARY.

f) IMMUNITY FROM L I A B I L I T Y  TO T H E  R E P O R T I N G  P E RSON IS 
GRANTED.

SEC. A7.24.020
a) REQUIR ES P R OM PT I N V E S T I G A T I O N  BY T HE D E P A R T M E N T  TO 
A S S E S S  THE NEED FOR A C T I O N  AND SERVICES.

b) REQUIRES TO D E P A R T M E N T  TO P R E P A R E  A  W R I T T E N  REPORT
ON FINDINGS, R E C O M M E N D A T I O N S  AND D E T E R M I N A T I O N  OF ACTION. 
R E P O R T E R  MAY R E C E I V E  A COPY ON REQUEST.

c) I N V E S T I G A T I O N  W I L L  T E R M I N A T E  UPON REQUEST OF T H E  ELDER' 
P ERSON UNLESS T H E Y  ARE INCAPACITATED, W H E R E B Y  THE D E P A R T­
ME N T  M A Y  P E T I T I O N  THE COURT TO HAVE A  G U A R D I A N  APPOINTED.

SEC. 47.24.030

a)THE D E P A R T M E N T  S H A L L  P R O V I D E  P R O T E C T I V E  SERVICES A T  THE 
C O N SENT O F  T U E E L D E R  PERSON, O R  IF T H A T  P E R S O N  IS I N C A P­
ACITATED, T H E  D E P A R T M E N T  M A Y  P E T I T I O N  T H E  COURT TO 
A P P O I N T  A  GUA1DIAN.

b) T H E  D E P A R T M E N T  M A Y  D I S C L O S E  THE R EPOR T A T  T H E  R E Q U E S T  OF 
T H E  E L D E R  PERSON, A N D  , ON REQUEST, D I S C L O S E  REPORT S OF 
HA R M  AT A N  I N S T I T U T I O N  C E R T IFIED BY THE STATE.

SEC. 47.24.060 - LISTS A C T I O N S  A V A I L A B L E  TO T H E  D E P A R T M E N T  TO S A F E­
GUARD AN E L D E R L Y  PERSON.



SEC. 47 

SEC. 47 

SEC. 47

.24. 070 - GIVES T H E  D E P A R T M E N T  A U T H O R I T Y / T O  P R O M U L G A T E
R E GUL ATIONS, A P P R O V E D  BY T H E  O L D E R  A L A S K A N S  COMMISSION.

.24.075 - E X C L U D E S  T H E  P H Y S I C I A N - P A T I E N T  A N D  H U S B A N D - W I F E  
R E L A T I O N S H I P S  AS GROUNDS F O R  E X C L U D I N G  EVIDENCE.

.24.080. - Q U A R T E R L Y  R E PORTS W I L L  BE M A D E  TO T H E  O L D E R
A L A S K A N S  C O M M I S S I O N  OF STATIS T I C S  C O N C E R N I N G  THIS BILL, 
NO T  TO I N C L U D E  T H E  I D E N T I T Y  O F  V I C T I M S  O R  PERPETRATORS.

SEC. 47.2 4.100 - D E F I N I T I O N S



OLDER ALASKANS COMMISSION 
POSITION PAPER

Sena t e  B i l l  122 / House B i l l  192 
"An Ac t  r e l a t i n g  t o  p r o t e c t i o n  o f  t he  e l d e r l y "

The O l d e r  A l a ska ns  Commiss i on u rges  passage o f  t h i s  l e g i s l a t i o n  i n  o r d e r  to 
p r o v i d e  p r o t e c t i o n  and a s s i s t a n c e  t o  o l d e r  pe rsons who are u n a b l e  t o  c a r e  f o r  
t h em s e l v e s .

Twenty o t h e r  s t a t e s  c u r r e n t l y  have manda to ry  r e p o r t i n g  l aws f o r  e l d e r l y  abuse .  
D u r i n g  t h e  p as t  y e a r  bo t h  De l awa re  and New Mex i c o  have passed t h i s  t y pe  o f  
l e g i s l a t i o n .  The Commiss i on f e e l s  t h a t  mandatory r e p o r t i n g  i s  e s s e n t i a l  i n  
o r d e r  t o  r ea c h  v u l n e r a b l e  pe rsons who may be p h y s i c a l l y ,  p s y c h o l o g i c a l l y  or 
f i n a n c i a l l y  u n a b l e  t o  h e l p  t h em s e l v e s .

H i s t o r i c a l l y  e l d e r  abuse has been a h i d d e n  s o c i a l  p rob l em bu t  i t  i s  one t h a t  
i s  e n c o u n t e r e r e d  s t a t e w i d e  by Commi ss i on  f unded  s e n i o r  p r o j e c t s .  The 
Comm i ss i ons  s e n i o r  ombudsman program r e c e i v e d  s i x t e e n  r e p o r t s  o f  abuse d u r i n g

I n  19E1 t h e  A d m i n i s t r a t i o n  on Ag i ng  f u nded  a s t udy  o f  e l d e r  abuse i n  Anchorage 
t h r o u g h  t h e  Commi ss i on .  Twenty a g e n c i e s  su r ve yed  by the Anchorage Communi ty" 
H e a l t h  C e n t e r  f o r  t h i s  s t udy  r e p o r t e d  c o n t a c t s  w i t h  e l d e r  abuse cases .  
S e v e n t y - f i v e  cases o f  e l d e r  abuse were r e p o r t e d  i n  a l l .  I n  75/.- o f  t hese  
c a s e s ,  t he  abuse had been g o i n g  on f o r  some t im e .  I n  53* o f  t h e  cases t h e  
v i c t i m s  d i d  seek h e l p .  The r em a i n i n g  v i c t i m s  who d i d  not seek h e l p  ?re 
s i g n i f i c a n t  t o  t he  passage o f  t h i s  l e g i s l a t i o n .

The Commi ss i on  recommends t h a t  " w i l l f u l "  be i n s e r t e d  b e f o r e  " d e p r i v a t i o n "  
u n de r  D e f i n i t i o n s ,  Sec .  47.24.100, (2) l i n e  25. The purpose o f  t h i s  i n s e r t i o n  
i s  t o  e nsu re  t h a t  p o v e r t y  and o t h e r  c i r c um s t a n c e s  beyond a c a r e t a k e r ' s  c o n t r o l  
w i l l  no t  be c o n s i d e r e d  as abuse .  S t a f f  a l s o  q u e s t i o n s  the i n t e n t  o f  l i n e  13 
i n  S e c t i o n  47.24.020 w h i c h  s t a t e s  "The Depar tment  s h a l l  make e ve r y  r e a s o nab l e  
e f f o r t  to p e r s o n a l l y  i n t e r v i e w  t he  e l d e r l y  person d u r i n g  t h e  i n v e s t i g a t i o n " .  
T h i s  c o u l d  be c o n s t r u e d  t o  im p l y  t h a t  t h e  Depar tmen t  c o u l d  make d e c i s i o n s  
a b o u t  an abused person w i t h o u t  c o n t a c t i n g  h im .

The Commi ss i on  i s  aware t h a t  a ma j o r  c r i t i c i s m  o f  e l d e r l y  abuse mandatory 
r e p o r t i n g  l aws i s  t h a t  t h e  n e c e s s a r y  s e r v i c e s  may not  be i n  p l a c e  t o  meet the 
demand f o r  them.  The Commi ss i on  does no t  c o n c u r .  E l d e r  abuse i s  no t  a 
p ro b l em  t h a t  can d e n i e d  o r  i g n o r e d .  We hope t o  work c l o s e l y  w i t h  DFYS to  
e s s -;s t  i n  p u t t i n g  t hose  n e c e s sa r y  s e r v i c e s  i n  p l a c e .

We ask y o u r  su p po r t  o f  t h i s  b i l l  and i n  mak i ng t he  h e a l t h  and d i g n i t y  o f  our 
e l d e r l y  a m a j o r  s t a t e  p r i o r i t y .

P r e p a r e d  b y : _______________________________________________________________ Date:

FY 1982.

J o n  W o l f e

C o m m i s s i o n e r ' s  O f f i c e  R e v i e w  by: Date:

Lisa Rudd, C o m m i s s i o n e r

3/4/83
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ALASKA STATE SENATE

CO M M IT TEES  
HEALTH ED U CA T IO N  6 SOCIAL S ER V IC E S  ICHA IR I 
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W H ILE  IN JUNEAU 
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JUNEAU . ALASKA 99811 
(907)465-4907 
(907) 465-4525

M E M O R A N D U M

T O :  B i l l y  B a r r i e r

F R O M :  J o e  P. J o s e p h s o n

R E :  S B  1 2 2

D A T E :  M a r c h  7, 1 9 8 3

C o n c e r n  w a s  e x p r e s s e d  t h a t  t h e  s e c t i o n  ( 4 7 .  2 4 .  0 7 5 )  w h i c h  

s t a t e s  t h a t  t h e  p h y s i c i a n - p a t i e n t  p r i v i l e g e  i s  n o t  g r o u n d  f o r  

e x c l u d i n g  e v i d e n c e  r e g a r d i n g  a n  e l d e r l y  p e r s o n ' s  h a r m  is  u n w i s e  

o r  u n n e c e s s a r y .  F i r s t ,  t h e  p r i v i l e g e  m a y  e x i s t  a s  p a r t  o f  c o u r t  

r u l e s ,  a n d  t h e  i n c l u s i o n  o f  t h i s  p r o v i s i o n  c o u l d  r e q u i r e  p a s s a g e  

b y  a t w o  t h i r d s  m a j o r i t y  v o t e .  S e c o n d ,  t h e  p r i v i l e g e  is i n  

a c t u a l i t y  t h e  p r i v i l e g e  o f  t h e  p a t i e n t .  T h e  s t a t u t o r y  r e p e a l  of 

t h e  p r i v i l e g e  i n  t h e s e  c a s e s  c o u l d  m e a n  t h a t  t h e  m e d i a l  h i s t o r y  

a n d  r e c o r d s  o f  t h e  p a t i e n t  - -  n o t w i t h s t a n d i n g  t h e  p a t i e n t ' s  

d e s i r e  f o r  c o n f i d e n t i a l i t y  - -  c o u l d  b e  r e l e a s e d  a t  t h e  i n s t a n c e  

o f  t h e  p h y s i c i a n .

I w o u l d  a p p r e c i a t e  y o u r  c o m m e n t s  a b o u t  t h e  p r i v i l e g e  a n d  t h e  

b a c k g r o u n d ,  a s  y o u  u n d e r s t a n d  i t ,  f o r  t h e  s e c t i o n  a s  p r o p o s e d .

W h i l e  t h e  r e f e r e n c e  t o  t h e  h u s b a n d - w i f e  p r i v i l e g e  did. n o t  

d r a w  c o m m e n t ,  a n y  o b s e r v a t i o n s  y o u  m a y  h a v e  a b o u t  t h a t  r e f e r e n c e  

w o u l d  a l s o  b e  w e l c o m e .



STATE 0I: ALASKA 
‘ FISCAL NOTE Novision l).ito TfTT

I. REQUEST I I .  F ISCAL DETAIL
B i 11/ R e s o l u t i o n  No . :  CSSB 122
T i t l e :  P r o t e c t i o n  o f  t h e  E l d e r l y  
Sponsor :  Josephson

Agency A f i e c t e d : HASS

Reques t o r . ^

Program Ca t e g o r y  A i t e c t e d :  S o c i a l  Ser v i c e ;  
BRU, Program o f  S u b p r o g r a m ^ ) A l f c c t c a :  

Program Se r v i c e s  BRU, Adu l t  S e r v i c e s

EXPENDITURES/REVENUES: (Thousands o f  Pol

OPERATING
FY 83 FY 84 FY ob FY 86 FY 87 FY 88

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

7.5 8.0 8.4 8.9 9.5

1
O O i U . b 11.2 11.9 12.6

TOTAL OPERATING 17.5 18.5 19.6 | 20.8 22.1

a r s )

CAPITAL

REVENUE

FUNDING: (Thousands o f  D o l l a r s )
17.5 18.6 19.6 20.8 22.1GENERAL FUND 

FEDERAL FUNDS 
OTHER ( S p e c i f y  Sou r ce )

OSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

0 ■ U IT  " ’ 0 ‘o—

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF B I L L :

The source  o f  f unds was not  i d e n t i f i e d  by t he  sponsors .

IV, ANALYSIS: A t t a c h  a s e p a r a t e  page f o r  any A n a l y s i s

Prepar ed  By: M i c ha e l  I . . P r i c e ,  Pi r e c t o r  
D i v i s i o n : _____ Fam i l y  and Youth S e r v i c e s

Approved by Conuni s s i  o n e r :
Depar tmen t :  y , /

Phone: 465-3170
Date :  3/23/83__

Date :  3

D i s t r i b u t i o n :
O r i g i n a l  to L e g i s l a t i v e  F i n a n c e
Copy t o  O f f i c e  o f  Management and Budget  ( f o r  L e g i s l a t u r e  i n t r o d u c e d  b i l l s )
Copy t o  Depar tmen t  ( f o r  Gove rn o r  i n t r o d u c e d  b i l l s )
Copy t o  Sponsor
Copy t o  R equ e s t o r  ( i f  d i f f e r e n t  f rom Sponsor )  3/8/8
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PAGE 1

ruSITION PAPER

"An Act  r e l a t i n g  to p r o t e c t i o n  o f  t he  e l d e r l y . "

OVERVIEW

Th i s  B i l l  i n c l u d e s  p r o v i s i o n s  f o r  mandatory r e p o r t i n g  o f  cases o f  
p h y s i c a l  harm to  e l d e r l y  p e r sons ,  i n v e s t i g a t i o n  o f  r epo r t s  of .  harm by 
t he  Depar tment  o f  H e a l t h  and S o c i a l  S e r v i c e s ,  and t he  o f f e r i n g  o f  
a p p r o p r i a t e  p r o t e c t i v e  s e r v i c e s  to  e l d e r l y  persons i n  an e f f o r t  to 
p r e v e n t  o r  a l l e v i a t e  p h y s i c a l  harm,

STATEMENT OF THE PROBLEM
t

I n  t he  pas t  few yea r s  t h e re  has been i n c r e a s i n g  awareness ac ross the 
n a t i o n ,  i n c l u d i n g  A l a sk a ,  of  t he  prob l ems o f  e l d e r  abuse and n e g l e c t ,  as 
w e l l  as t hose e l d e r l y  persons who a re  u na b l e  to p r o t e c t  o r  ca re  f o r  
t h emse l v e s .  I n  1981 an E l d e r  Abuse Task Force was c r ea t e d  i n  Anchorage 
and a p i l o t  p r o j e c t  g r a n t  was awarded to the Anchorage Communi ty Mental  
H e a l t h  C l i n i c  G e r i a t r i c  U n i t  to address the i s s u e  o f  e l d e r  abuse .  I n  
1982, E l d e r  Abuse Task Forces were c r e a t e d  i n  Fa i rbanks and Juneau.

E l d e r l y  A l askans i n  need o f  p r o t e c t i v e  s e r v i c e s  a re  served by the 
D i v i s i o n  o f  Fam i l y  and Youth S e r v i c e s  under  i t s  A du l t  P r o t e c t i v e  S e r v i c e  
program wh i ch  se r ves  a d u l t s  age 18 and o ve r .  Adu l t  P r o t e c t i v e  S e r v i c e s  
a re  p r o v i d e d  on a v o l u n t a r y  b a s i s  by a mandate under T i t l e  XX o f  the 
S o c i a l  S e c u r i t y  Ac t .  D i v i s i o n  s o c i a l  workers respond to v o l u n t a r y  
r e p o r t s  of  harm, i n v e s t i g a t e  the c i r c ums t an c es  o f  abuse ,  n e g l e c t ,  and 
e x p l o i t a t i o n ,  and o f f e r  a p p r o p r i a t e  p r o t e c t i v e  s e r v i c e s .  I f  an a d u l t  
c l i e n t  does not  c onsen t  to s e r v i c e s  and i s  not  i n c a p a c i t a t e d  as d e f i n e d  
under  AS 13.26.005, the g u a r d i a n s h i p  s t a t u t e ,  t he  D i v i s i o n  has no l e g a l  
a u t h o r i t y  to i n t e r v e n e .  I f ,  however ,  an i n v e s t i g a t i o n  i n d i c a t e s  t h a t  an 
a d u l t  i s  i n c a p a c i t a t e d ,  t he  D i v i s i o n  may p e t i t i o n  the c o u r t  f o r  a 
g u a r d i a n .

D i v i s i o n  o f  F am i l y  and Youth S e r v i c e s '  s t a f f  have a c t i v e l y  p a r t i c i p a t e d  
i n  the E l d e r  Abuse Task For ces .  As a p a r t  o f  t he  D i v i s i o n ' s  F i s c a l  
Year 1983 Adu l t  P r o t e c t i v e  S e r v i c e s  T r a i n i n g  Program, the i s sues  of 
e l d e r  abuse ,  g u a r d i a n s h i p  and c o n s e r v a t o r s h i p  have been addressed .  
Communi ty a g e n c i e s ,  i n c l u d i n g  programs s e r v i n g  o l d e r  A l a skans ,  were 
i n v i t e d  and p a r t i c i p a t e d  i n  t hese  s e s s i o n s  wh i ch  were conduc ted i n  
Anchorage ,  B e t h e l ,  F a i r b a nk s ,  Juneau ,  K e t c h i k a n ,  and Nome.

S i n c e  r e p o r t i n g  o f  abuse o r  p h y s i c a l  harm to e l d e r l y  persons i s  not  
manda tory ,  not  a l l  known cases are r epo r t e d  to a s \ng l e  agency .  As a 
r e s u l t ,  the a c t u a l  e x t e n t  o f  t he  p rob l em i s  not  i nown .  Shou l d the
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*

number o f  cases r epo r t ed  under the  mandatory r e qu i r emen t  s i g n i f i c a n t l y  
impac t  c a s e l o a d s ,  t he  D i v i s i o n  w i l l  i n c l u d e  necessa ry  documen t a t i on  to 
s uppo r t  t he  need f o r  a d d i t i o n a l  s t a f f  and s e r v i c e  d o l l a r s  i n  the FV 85 
b udge t .  I f  A d d i t i o n a l  s t a f f  and s e r v i c e  d o l l a r s  become necessa ry  but  
not  a v a i l a b l e ,  t he  D i v i s i o n  may not  be a b l e  to meet t he  i n t e n t  o f  the 
l e g i s l a t i o n .

RECOMMENDATION

The Depar tment  s t r o n g l y  endorses e f f o r t s  to promote the  i ndependence  and 
w e l l - b e i n g  o f  t hose  e l d e r l y  persons i n  need o f  p r o t e c t i o n .  The 
p rocedu res  o u t l i n e d  i n  t he  B i l l  f o r  a c t i o n  on r e p o r t s ,  p r o v i s i o n  o f  
p r o t e c t i v e  s e r v i c e s ,  r e v i ew  and r e f e r r a l ,  and c o n f i d e n t i a l i t y  a r e  i n  
a c co rdance  w i t h  p rocedures  e s t a b l i s h e d  by the Depar tment  o f  H ea l t h  and 
S o c i a l  S e r v i c e s .

RECOMMENDED:

D i v i s i o n  of Fam i l y  and 
Youth S e r v i c e s

APPROVED

DATE:

Rober t  London Sm i t h ,  Ph.D.  
Commiss i oner

DATE:
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ANALYSIS

A. Assumpt i ons

Passage o f  t h i s  B i l l  wou l d  n e c e s s i t a t e  e d u c a t i n g  the  p u b l i c  
t h r ough  the news media and handou t s .  R e g u l a t i o n s  wou ld need 
to  be p romu l ga t ed .  These f u n c t i o n s  wou l d be performed by 
e x i s t i n g  s t a f f .  W i t ho u t  h i s t o r i c a l  data f o r  r e p o r t i n g  abuse ,  
n e g l e c t ,  or  abandonment ,  t he  assumpt i on  i s  made t h a t  one-ha l f  
a g a i n  as many s i t u a t i o n s  r ep o r t e d  wou ld r e s u l t  i n  p l a cemen t ,  
and c o u n s e l i n g  w i t h  both the i n d i v i d u a l  and the f a m i l y .

B. Program Summary

1. No new p o s i t i o n s  wou ld be r e q u i r e d .

2. C o n t r a c t u a l  S e r v i c e s  i n c l u d e s  cos ts  f o r  p r i n t i n g
r e g u l a t i o n s  and f o r  news media p u b l i c  e d u c a t i o n a l  
announcements .  B e n e f i t s  t o  i n d i v i d u a l s  i n c l u d e s  s p e c i a l  
needs i t ems f o r  a d u l t  c l i e n t s  such as f u e l  su pp l y  and 
t r a n s p o r t a t i o n  to and from necessa ry  s e r v i c e s .

C. Computa t i ons

Es t ima t e s  f o r  C o n t r a c t u a l  a re  based upon s i m i l a r  p r e v i o us
c o s t s .  The e s t i m a t e s  f o r  B e n e f i t s  to I n d i v i d u a l s  does not
r e f l e c t  a f o rmu l a  as t h e r e  i s  no p r e v i o u s  h i s t o r y  upon wh i ch
to base c o s t s .

D. Economi c Impact

Enactment  w i l l  h e l p  p r e v e n t  or a l l e v i a t e  p h y s i c a l  harm to the
e l d e r l y ,  and w i l l  promote t h e i r  a b i l i t y  to rema in i nd epe nd en t .

E. Impact  on Loca l  Governments

There w i l l  be no f i s c a l  impac t  on l o c a l  governments .
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A B U S E  O F  T H E  E L D E R L Y  IS R E C O G N I Z E D  A S  A  P R O B L E M  IN A L A S K A  A S  I L L U S T R A T E D  BY T H E  

S T U D Y  ON E L D E R  A B U S E  C O M P L E T E D  B Y  T H E  A N C H O R A G E  C O M M U N I T Y  M E N T A L  H E A L T H  CENTER.

T H E  S T U D Y  D O C U M E N T E D  75 CASES, F I N D I N G  4 3 . 3 %  OF  P H Y S I C A L  ABUSE, 70% OF P S Y C H O L O G I C A L  

A B U S E ,  5 7 . 3 %  OF M A T E R I A L  A B U S E  A N D  24 %  V I O L A T I O N  OF R I G H T S  IN T H E  C O N T R O L  GROUP.

IN A T T E M P T  T O  D E A L  W I T H  TH I S  PROBLEM, T H I S  B I L L  HAS B E E N  D R A F T E D  M U C H  A S  THE 

C H I L D  P R O T E C T I O N  S T ATUTES, W I T H  T H E  IN T E N T  TO F I T  INTO T H E  S Y S T E M  A L R E A D Y  

E S T A B L I S H E D  F O R  CH I L D R EN .

T H I S  B I L L  P R O V I D E S  F O R  M A N D A T O R Y  R E P O R T I N G  O F  S U S P E C T E D  A B U S E  BY P R O F E S S I O N A L S ,

S E T S  O U T  T H E  P R O C E D U R E S  F O R  R E P O R T I N G  F O R  T H E  D E P A R T M E N T  O F  H E A L T H  A N D  SO C I A L  

S E R V I C E S  W I T H  R E P O R T S  F O R W A R D E D  F O R  R E V I E W  T O  T H E  D E P A R T M E N T  O F  LAW, PROTECTS*

T H E  R I G H T S  O F  T H E  E L D E R  PERSON, A L L O W S  T H E  A P P O I N T M E N T  OF G U AR D I A N S ,  L I S T S  A C T I O N S  

A V A I L A B L E  T O  T H E  S T A T E  F O R  P R O T E C T I O N ,  G I V E S  T H E  D E P A R T M E N T  A U T H O R I T Y  T O  P R O M U L G A T E  

R E G U L A T I O N S ,  A N D  P R O V I D E S  F O R  R E P O R T S  O N  E L D E R  A B U S E  T O  B E  C R E A T E D  T O  D O C U M E N T  

P R O B L E M S .

S I N C E  T H I S  P R O G R A M  CAN F I T  INTO T H E  E X I S T I N G  S Y S T E M  A L R E A D Y  E S T A B L I S H E D  F O R  THE 

P R O T E C T I O N  O F  C H I L D R E N ,  T H E  F I S C A L  N O T E  R E F L E C T S  A  C O S T  OF O N L Y  $17,500.

E I G H T  P E O P L E  F R O M  O R G A N I Z A T I O N S  D E A L I N G  W I T H  S E N I O R  C I T I Z E N S  T E S T I F I E D  B E F O R E  

T H E  S E N A T E  H E S S  C O M M I T T E E  IN S U P P O R T  OF T H I S  BILL, A N D  IT IS A  P R I O R I T Y  O F  THE 

O L D E R  A L A S K A N S  C O M M I S S I O N  A N D  S U P P O R T E D  BY T H E  D E P A R T M E N T  O F  H E A L T H  A N D  S O C I A L  

SERVICES.

IT IS T I M E  T H A T  W E  R E C O G N I Z E  T H E  S E R I O U S N E S S  O F  T H E  P R O B L E M S  O F  A B U S I N G  T H E  ELDERLY, 

A N D  W E  M U S T  R E A L I Z E  T H A T  IN M A N Y  I NS T A N C E S  T H E Y  A R E  AS H E L P L E S S  AS C H I L D R E N  WH O  

A R E  A L S O  A B U S E D



M E M O R A N D U M

TO:
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RE:

JOE
N A N C Y
HCS F O R  CS SB 122 (HESS)

THE F O L L O W I N G  C H A N G E S  W E R E  M A D E  IN THE H O U S E  HESS COMMITTEE:

PAGE 1, LINES 1 3 - 1 4 ;

L A N G U A G E  WAS A D D E D  TO R E Q U I R E  R E P ORTS R E G A R D L E S S  OF A N Y  E V I D E N T I A R Y  
P R I V I L E D G E S  E S T A B L I S H E D  BY STATE L A W  OR THE A L A S K A  RULES OF COURT.

PAGE 2, LINES 1 5 - 1 6 :

A D D E D  A  N E W  S U B S E C T I O N  TO THE P R O F E S S I O N A L S  R E Q UIRE D TO REPORT 
E L D E R  A B U S E  IN T H E I R  P R O F E S S I O N A L  CAPACITY:

(13) an e m e r g e n c y  m e d i c a l  t e c h n i c i a n  or p a r a m e d i c  in the m o b i l e  
in t e nsive ca re program.

PAGE 3, LINE 1 8 :

A d d e d  to subse c t i o n  (g) (failure to make a re port is n o t  the basis 
for civil liability) a r e f e r e n c e  to subsectio n (d) w h i c h  p r o v i d e s  
that no p e r s o n  is p r o h i b i t e d  from r e p o r t i n g  abuse if not listed 
in the r e q u i r e d  r e p o r t i n g  sectioi.^ and that a p r o f e s s i o n a l  p erso n 
is not p r o h i b i t e d  from r e p o r t i n g  w h e n  abuse is o b s e r v e d  w h i l e  in 
a n o n - p r o f e s s i o n a l  capacity. !■

f

PAGE 4, LINE 7 :

A D D S  L A N G U A G E  TO SUBSE C T I O N  (b) TO P R O V I D E  THAT ONLY C O N F I R M E D  
R E P O R T S  W I L L  BE F O R W A R D E D  TO THE D E P A R T M E N T  OF L A W  F O R  REVIEW.

PAGE 6. LINE 1 9 :

C H A N G E D  THE A G E  OF A N  E L DERLY P ERSON FROM  60 TO 65.

PAGE 7, LI NE 2 :

IN THE D E F I N I T I O N  OF "PHYSICAL HARM", R E MOVED THE R E S T R I C T I O N  
T H A T  T H E  INJURY R E S U L T  F R O M  A C T I O N S  OF A CARETAKER, SO THAT 
A N Y  P E R S O N  W H O  H A RMED AN E L D E R L Y  PERSON C O U L D  BE REPORTED.
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"An Act  r e l a t i n g  t o  p r o t e c t i o n  o f  t he  e l d e r l y . "

OVERVIEW

Th i s  B i l l  i n c l u d e s  p r o v i s i o n s  f o r  mandatory r e p o r t i n g  o f  cases o f  
p h y s i c a l  harm to  e l d e r l y  p e r s o n s ,  i n v e s t i g a t i o n  o f  r t p o r t s  o f  harm by 
the  Depar tment  o f  H e a l t h  and S o c i a l  S e r v i c e s ,  and the o f f e r i n g  o f  
a p p r o p r i a t e  p r o t e c t i v e  s e r v i c e s  t o  e l d e r l y  pe rsons i n  an e f f o r t  to 
p r e v e n t  o r  a l l e v i a t e  p h y s i c a l  harm.

STATEMENT OF THE PROBLEM

I n  t he  p as t  few y ea rs  t h e r e  has been i n c r e a s i n g  awareness a c r os s  t he  
n a t i o n ,  i n c l u d i n g  A l a s k a ,  o f  t h e  p rob l ems o f  e l d e r  abuse and n e g l e c t ,  as 
w e l l  as t hose  e l d e r l y  persons who a r e  u n a b l e  t o  p r o t e c t  o r  c a r e  f o r  
t h emse l v e s .  I n  1981 an E l d e r  Abuse Task Force was c r e a t e d  i n  Anchorage 
and a p i l o t  p r o j e c t  g r a n t  was awarded t o  t h e  Anchorage Communi ty Menta l  
H e a l t h  C l i n i c  G e r i a t r i c  U n i t  t o  address t h e  i s s u e  o f  e l d e r  abuse .  I n  
1982, E l d e r  Abuse Task Forces were c r e a t e d  i n  F a i r b ank s  and Juneau .

E l d e r l y  A l askans i n  need o f  p r o t e c t i v e  s e r v i c e s  a re  se r ved  by t he  
D i v i s i o n  o f  F am i l y  and Youth S e r v i c e s  unde r  i t s  A du l t  P r o t e c t i v e  S e r v i c e  
program wh i ch  se r ves  a d u l t s  age 18 and o v e r .  A d u l t  P r o t e c t i v e  S e r v i c e s  
a re  p r o v i d e d  on a v o l u n t a r y  b a s i s  by a mandate unde r  T i t l e  XX o f  t he  
S o c i a l  S e c u r i t y  Ac t .  D i v i s i o n  s o c i a l  workers  respond to  v o l u n t a r y  
r e p o r t s  o f  harm, i n v e s t i g a t e  t h e  c i r c um s t a n c e s  o f  abuse ,  n e g l e c t ,  and 
e x p l o i t a t i o n ,  and o f f e r  a p p r o p r i a t e  p r o t e c t i v e  s e r v i c e s .  I f  an a d u l t  
c l i e n t  does not  c onsen t  t o  s e r v i c e s  and i s  no t  i n c a p a c i t a t e d  as d e f i n e d  
u nde r  AS 13.26.005, the g u a r d i a n s h i p  s t a t u t e ,  t he  D i v i s i o n  has no l e g a l  
a u t h o r i t y  t o  i n t e r v e n e .  I f ,  however ,  an i n v e s t i g a t i o n  i n d i c a t e s  t h a t  an 
a d u l t  i s  i n c a p a c i t a t e d ,  t he  D i v i s i o n  may p e t i t i o n  t he  c o u r t  f o r  a 
g u a r d i a n .

D i v i s i o n  o f  Fam i l y  and Youth S e r v i c e s '  s t a f f  have a c t i v e l y  p a r t i c i p a t e d  
i n  t he  E l d e r  Abuse Task Fo r ces .  As a p a r t  o f  t he  D i v i s i o n ' s  F i s c a l  
Year 1983 A du l t  P r o t e c t i v e  S e r v i c e s  T r a i n i n g  Program,  t he  i s s u e s  o f  
e l d e r  abuse ,  g u a r d i a n s h i p  and c o n s e r v a t o r s h i p  have been add re sse d .  ' 
Communi ty a g e n c i e s ,  i n c l u d i n g  programs s e r v i n g  o l d e r  A l a s k a n s ,  wore 
i n v i t e d  and p a r t i c i p a t e d  i n  t h e se  s e s s i o n s  wh i c h  were con duc t e d  i n  
Anchorage ,  B e t h e l ,  F a i r b a n k s ,  J uneau ,  K e t c h i k a n ,  and Nome.

S i n c e  r e p o r t i n g  o f  abuse o r  p h y s i c a l  harm to  e l d e r l y  persons i s  n o t  
manda to r y ,  not  a l l  known cases a re  r e p o r t e d  to a s i n g l e  agency .  As a 
r e s u l t ,  t h e  a c t u a l  e x t e n t  o f  t he  p ro b l em i s  n o t  known. Shou l d  t he
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number o f  cases r e p o r t e d  under  t h e  manda tory  r e q u i r emen t  s i g n i f i c a n t l y  
impa c t  c a s e l o a d s ,  t he  D i v i s i o n  w i l l  i n c l u d e  necessa ry  d o cumen t a t i on  to 
su ppor t  t he  need f o r  a d d i t i o n a l  s t a f f  and s e r v i c e  d o l l a r s  i n  the FY 85 
budg e t .  I f  A d d i t i o n a l  s t a f f  and s e r v i c e  d o l l a r s  become n ec e ss a r y  but  
n o t  a v a i l a b l e ,  t he  D i v i s i o n  may not  be a b l e  to meet t h e  i n t e n t  o f  the 
l e g i s l a t i o n .

RECOMMENDATION

The Depar tment  s t r o n g l y  endorses e f f o r t s  t o  promote the i ndepe ndenc e  and 
w e l l - b e i n g  o f  t hose  e l d e r l y  persons i n  need o f  p r o t e c t i o n .  The 
p ro cedu res  o u t l i n e d  i n  t he  B i ' ' f o r  a c t i o n  on r e p o r t s ,  p r o v i s i o n  o f  
p r o t e c t i v e  s e r v i c e s ,  r e v i e w  anu r e f e r r a l ,  and c o n f i d e n t i a l i t y  a re  i n  
a c co rd ance  w i t h  p ro cedu r es  e s t a b l i s h e d  by t h e  Depar tment  o f  H e a l t h  and 
S o c i a l  S e r v i c e s .
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I .  REQUEST I I .  f I S C A L J l ™ I k
H i V 1/Kg s o l u t i o n  No . :  CSSB 122__________  Agency A f f e c t e d : ____H & S S _______________
T i t l e :  P r o t e c t i o n  o f  t h e  E l d e r l y _________  Program C a t e g o r y  A1 t e c  t e d :  S o c i a l S e r v i c e
SnonsoF i  Josephson BRU, Program o f  S u b p r o g r am ( s ) A T f c c t e d :
R e q u e s t o r : _________________________________  Program Se r v i c e s  BRU, A du l t  S e r v i c e s

. • ■ . V . r *«■

EXPENDITURES/REVENUES: (Thousands o f  Do l l a r s )
FY 83 FY 84 FY 8b FY 86 FY 87 FY 88

OPERATING
100 PERSONAL SERVICES /
200 TRAVEL
300 CONTRACTUAL 7.5 8.0 8.4 8.9 9.5
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES •
700 GRANTS, CLAIMS,  ETC 10.0 10.b 11.2 l l  .9 T 2 7 F -

TOTAL OPERATING 17.5 18.6 19.6 20.8 22.1

CAPITAL

REVENUE

FUNDING: (Tho u sands o f  Pol  l a r s )
GENERAL FUND 
FEDERAL FUNDS 
OTHER ( S p e c i f y  Sou r ce )

17.5 18.6 19.6 20.8 22.1

POSITIONS:
FULL-TIME 0 U 0 0 0
PART-TIME
TEMPORARY >

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF B I L L :

The sour ce  o f  funds was not  i d e n t i f i e d  by t h e  spons o r s .

IV.  ANALYSIS: A t t a c h  a s e p a r a t e  page f o r  any A n a l y s i s

Prepared  By: M i c ha e l  L.  p.-i ce.  D i r e c t o r  P h o n e : _ j 65-3170_________
D iv i s i on :______ Fam i l y  and Youth S e r v i c e s  ^  1 Da te :  3/23/03 _________

Approved by C o m m i s s i o n e r : ^  M s / / _____ Da te :  ' Vy e/ f t  3__________
Depar tmen t :  <3/ J ! <7, $ 7  ________

Distr ibut i on:
O r i g i n a l  to L e g i s l a t i v e  F i n a n c e
Copy t o  O f f i c e  o f  Management and Budget  ( f o r  L e g i s l a t u r e  i n t r o d u c e d  b i l l s )
Copy to  Depar tmen t  ( f o r  Go ve r n o r  i n t r o d u c e d  b i l l s )
Copy t o  Sponsor
Copy to  R equ e s t o r  ( i f  d i f f e r e n t  f r cm Sponsor)  3/8/1
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IV .  ANALYSIS

A. Assumpt i ons

Passage o f  t h i s  B i l l  wou ld n e c e s s i t a t e  e d u c a t i n g  t h e  p u b l i c
t h r ou gh  t h e  news media and ha ndou t s .  R e g u l a t i o n s  wou l d  need
t o  be p r omu l g a t ed .  These f u n c t i o n s  wou l d  be pe r fo rmed by
e x i s t i n g  s t a f f .  W i t ho u t  h i s t o r i c a l  da ta  f o r  r e p o r t i n g  abuse ,  
n e g l e c t ,  o r  abandonment ,  t he  assump t i on  i s  made t h a t  o n e-ha l f  
a g a i n  as many s i t u a t i o n s  r e p o r t e d  wou l d  r e s u l t  i n  p l a c emen t ,  
and c o u n s e l i n g  w i t h  both the i n d i v i d u a l  and the f a m i l y .

B. Program Summary

1. No new p o s i t i o n s  would be r e q u i r e d .

2. C o n t r a c t u a l  S e r v i c e s  i n c l u d e s  c o s t s  f o r  p r i n t i n g
r e g u l a t i o n s  and f o r  news med ia p u b l i c  e d u c a t i o n a l
announcements .  B e n e f i t s  to i n d i v i d u a l s  i n c l u d e s  s p e c i a l  
needs i t ems f o r  a d u l t  c l i e n t s  such as f u e l  s u p p l y  and
t r a n s p o r t a t i o n  to and f rom nece ssa ry  s e r v i c e s .

C.  Compu t a t i ons

E s t ima t e s  f o r  C o n t r a c t u a l  a re  based upon s i m i l a r  p r e v i o u s  
c o s t s .  The e s t i ma t e s  f o r  B e n e f i t s  t o  I n d i v i d u a l s  does not
r e f l e c t  a f o rmu l a  as t he r e  i s  no p r e v i o u s  h i s t o r y  upon wh i ch
t o  base c o s t s .

D. Economi c Impact

Enactment  w i l l  h e l p  p r e ve n t  o r  a l l e v i a t e  p h y s i c a l  harm to  the 
e l d e r l y ,  and w i l l  promote t h e i r  a b i l i t y  to rema i n  i n d e p e nd e n t .

E.  Impact  on Loca l  Governments

There  w i l l  bo no f i s c a l  impac t  on l o c a l  go ve rnmen t s .

W
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DEPT. OF HEALTH AND SOCIAL SERVICES
OFFICE OF THE COMMISSIONER

BILL SHEFFIELD , GOVERNOR
r  x

POUCH H  01
JUNEAU, ALASKA 99811 
PHONE:

D O C U M E N T  NO .

H o n o ra b le  Don B e n n e t t  
C o -C h a i rm a n  o f  S e na te  
F in a n c e  C o m m ittee  
A la s k a  S ta te  L e g is la tu r e  
P ouch  V
J u n e a u ,  A la s k a  9981 1 
D e a r  S e n a to r  B e n n e t t :

T h e  f o l lo w in g  in fo r m a t io n  is b e in g  p r o v id e d  in  re s p o n s e  to q u e s t io n s  
ra is e d  ac th e  S e na te  F in a n c e  H e a r in g  on A p r i l  7 , 1983, on CS f o r  
S e n a te  B i l l  No. 122 (H E S S ) .

T . ie  D iv is io n  o f  F a m ily  a n d  Y o u th  S e rv ic e s '  A d u l t  P r o te c t iv e  S e rv ic e  
p r o g r a m  c o n s is ts  o f  th e  p r o v is io n  o f  s u p p o r t i v e  a n d / o r  p r o t e c t i v e  
s e r v ic e s  f o r  a d u l t s  age 18 a n d  o v e r  w h o  a re  n o t  a b le  to  f u n c t io n  
i n d e p e n d e n t l y ,  o r  w h o  m ay be s u b je c t  to  a b u s e ,  n e g le c t  o r  e x p lo i t a t io n .  
T h e  D e p a r tm e n t  does n o t  h a ve  s p e c i f i c  s t a t u t o r y  a u t h o r i t y  to  i n t e r v e n e  
in  s i t u a t io n s  i n - W f i lc h  an  a d u l t  "m a y  b'e~~at— r i s k — c r r " h a r m .  A d u l t  
P r o te c t i v e  S e r v ic e  is p r o v id e d  w i t h  c l i e n t  c o n s e n t  u n d e r  th e  a d u l t  
p r o t e c t i v e  s e r v ic e  goa l o f  T i t l e  X X  o f  t h e  Soc ia l S e c u r i t y  A c t  a n d  th e  
g e n e r al p o w e rs  a n d d u t ie s  o f  t h e  D e p a r tm e n t  to  p ro m o te  th e  h e a l th  a n d 
w e l l - b e in g  o f  A fa s k a n s .

Socia l w o r k e r s  re s p o n d  to  r e f e r r a l s  a nd  r e p o r t s  o f  h a rm  b y  c o n ta c t in g  
th e  a d u l t ,  c o n d u c t in g  an a s s e s s m e n t / in v e s t ig a t io n  to  d e te rm in e  th e  
v a l i d i t y  o f  th e  r e p o r t  o r  th e  n a tu r e  o f  th e  c l i e n t 's  n e e d s ,  p r o v i d i n g  
so c ia l w o r k  s e r v ic e s ,  m a k in g  r e f e r r a l s  a n d  a r r a n g in g  f o r  a p p r o p r ia t e  
a n d  a v a i la b le  s e r v ic e s .  S e rv ic e s  a re  p r o v id e d  w i t h  t he c o n s e n t  o f  t h e 
c l i e n t .  S e r v ic e s  a re  p u r c h a s e d  b y  th e  D iv is io n  on an i n d i v id u a l  c l ie n t  
loas is  a n d  in c lu d e  h om e m ake r s u p p o r t ,  r e s id e n t ia l  c a re  a n d  f o s t e r  c a re .  
S e r v ic e s  to  w h ic h  c l ie n t s  a re  r e f e r r e d  in c lu d e  t r a n s p o r t a t i o n ,  
c o n g r e g a te  m e a ls ,  home d e l iv e r e d  m ea ls , home h e a l th  a ide  s e r v ic e s ,  
m e d ica l s e r v ic e s ,  le g a l s e r v ic e s ,  a n d  m en ta l h e a l th  s e r v ic e s .

A s  o f  A p r i l  7 , 1 983, th e  D iv is io n  o f  F a m ily  a n d  Y o u th  S££Y ices A d u l t  
P r o te c t i v e  S e rv ic e  case load  was 1 ,055 c l i e n t s ,  o f  w h o m g 9 8 ^ a re . age  60 
a n d  o v e r .  O f  th o s e  c l ie n ts  age 60 a nd  o v e r ,  s e rv ic e s  t o T ^ i & ^ c l ie n ts  o r ,  
64% w e re  d i r e c te d  to  th e  g oal o f  p r e v e n t in g  o r  re m e d y in g  n e g le c t ,  a b u se  
o r  e x p lo i la f i o n . "  T h e  D iv is io n  o f  F a m ily  a n d w Yo 'u th  S e rv ic e s  Case 
M a n a g e m e n t  I n fo rm a t io n  S y s te m  does n o t  c u r r e n t l y  s e p a ra te  o u t  th e s e  
c a te g o r ie s .

06-F38LH
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Data a r e  n o t  a v a i la b le  on th e  to ta l  d o l la r s  s p e n t  on e ld e r  a b u s e  ca s e s ,  
i n c lu d in g  soc ia l w o r k  s e r v ic e s .  H o w e v e r ,  t h e  fo l lo w in g  a re  th e  a m o u n ts  
s p e n t  on p u r c h a s e d  s e r v ic e s  f o r  c l i e n t s  age  60 a n d  o v e r  w i t h  
p r e v e n t in g  o r  re m e d y in g  a b u s e ,  n e g le c t ,  o r  e x p lo i ta t io r .  as th e  s e r v ic e  
goa l f o r  th e  p e r io d  J u l y  1 , 1982, t h r o u g h  A p r i l  8 , 1983, f o r  h om e m ake r 
s u p p o r t ,  a d u l t  f o s t e r  c a re  a n d  a d u l t  r e s id e n t ia l  c a r e .

Homemaker Suppor t  $634,056
R e s i d e n t i a l  Care $ 20,321
Fos t e r  Care $ 1,048

To t a l  $655,425

I f  CS f o r  Sena te  B i l l  No. 122 (H E S S ] is  p a s s e d ,  in  a d d i t io n  to  c h a r g in g  
th e  D e p a r tm e n t  w i t h  th e  d u t y  to  i n v e s t ig a t e  e ld e r  a b u s e ,  th e  
D e p a r tm e n t  w i l l  h a ve  t h e  fo l lo w in g  a d d i t io n a l  r e s p o n s ib i l i t e s :

1 . S e c t io n  4 7 .2 4 .0 2 0 ( c )  m and a te s  th e  D e p a r tm e n t  to  p r o v id e  to  
t h e  D e p a r tm e n t  o f  Law" a c o p y  o f  each r e p o r t  o f  an 
in v e s t ig a t io n "  o f  h a rm  to  an  e ld e r l y  p e rs o n  t h a t  r e s u l te d  f ro m  
a b u s e ;

2. S e c t io n  4 7 .2 4 .0 7 0  a u th o r iz e s  im p le m e n ta t io n ,  ...of..,..regu.lat,io.ns :  
a n d ,

3 . S e c t io n  4 7 .2 4 .0 7 5  m and a te s  t h a t  t h e  D e p a r tm e n t  s u b m i t  a 
q u a r t e r l y  s t a t i s t i c a l , re p o r t ;  o f  th e  D e p a r t m e n t s " "  a c t i v i t i e s  
re la te d  TIT p r o t e c t io n  o f  th e  e ld e r l y  to  th e  O ld e r  A la s k a n s  
C o m m is s io n .

A s  i i r  ^ a t e d  in  th e  D e p a r tm e n t 's  P o s it io n  P a p e r  on  t h i s  B i l l ,  s in ce  
r e p o r t i n g  o f  p h y s ic a l  h a rm  to  e ld e r l y  p e rs o n s  is n o t  m a n d a to r y ,  n o t  a ll  
k n o w n  cases a re  n e c e s s a r i l y  r e p o r te d  to  th e  D iv is io n  o f  F a m ily  a n d  
Y o u th  S e r v ic e s .  As  a r e s u l t  th e  ac tu a l  e x te n .  o f  t h e - p r o b iem. js  n o t  
k n o w r \ . In  a d d i t i o n ,  in d iv id u a l s  wiTcT a re  a w a re  o f  s i t u a t io n s  in  w h ic h  
an  e ld e r l y  p e rs o n  is b e in g  a b u s e d  may be r e lu c t a n t  to  r e p o r t  th e  ha rm  
beca use  t h e r e  is no s t a t u t o r y  p r o v is io n  f o r  im m u n i ty  f r o m  c i v i l  o r  
c r im in a l  l i a b i l i t y .

S e c t io n  4 7 .2 4 .0 1 0 (a )  o f  t h e  B i l l  m and a te s  r e p o r t i n g  .coses i n v o l v in g  
e ld e r l y  p e rs o n s  w ho  h a v e  bee n  o r  w h o "  a re  b e in g  p h y s i c a l l y  h a rm e d .  C I f ?

«A I  A,» / D f V  • t h e  B i l l  h ad  m a n d a te d  r e p o r t i n g  o f  o th e r  fo rm s  o l 3BDlsS**l’3S Wei I Jas"*
J negluera n d  a b a n d o n m e n f " a n d  had  r e q u i r e d  -the"ppTovTsibh o f ~ s p e c i7ic

a /icy v W )  s u p p o r t iv E -^ e T V rc gsrp t h e  Depa r tm e n t~ W 0 Ulcr" fTaVe '' detePVfllhg d ^ K a f ^ n c h
t r e q u i r e m e n ts  w o u ld  h a v e  a s u b s ta n t ia l  f is c a l  im p a c t .



Honorable Don Bennett -3-

D u r in g  th e  T w e l f t h  L e g is la t u r e ,  B i l ls  w e re  in t r o d u c e d  on e ld e r  a b u se  
w h ic h  w o u ld  h a ve  g iv e n  th e  D e p a r tm e n t  o f  H e a l th  a n d  Soc ia l S e rv ic e s  a 
b ro a d  m a n d a te  r e g a r d i n g  p r o te c t io n  o f  th e  e ld e r l y  a n d  w o u ld  h ave  
rS a u t r g f l  ~fhe drea ilBTY ' b T 'a d d i t i o n a l  s e rv ic e s ?  T h e  D e p a r t f f iS f f f rs F isca l 
NTo’te  r e f l e c t e d  th e  b r o a d  m a n d a te  a n d  was $ 1 .3  m il l io n ’."**

A s  n o te d  in  th e  D e p a r tm e n t 's  P o s i t io n  P a p e r  on t h i s  B i l l ,  s h o u ld  th e  
n u m b e r  o f  ca ses  r e p o r t e d  u n d e r  th e  m a n d a to r y  r e q u i r e m e n t  s ig n i f i c a n t l y  
im p a c t  c a s e lo a d s ,  t h e  D iv is io n  w i l l  i n c lu d e  n e c e s s a ry  d o c u m e n ta t io n  to  
• u p p o r t  t h e  n ee d  f o r  a d d i t io n a l  s t a f f  a nd  s e r v ic e  d o l la r s  in  f u t u r e  
o p e r a t in g  b u d g e t  r e q u e s t s .  I f  a d d i t io n a l  s t a f f  a n d  s e r v ic e  d o l la r s  
becom e n e c e s s a ry  b u t  n o t  a v a i la b le ,  th e  D e p a r tm e n t  may n o t  be a b le  to  
m eet t h e  i n t e n t  o f  t h e  le g is la t io n .

T h e  in c lu s io n  o f  $1 0 , 0 0 0  f o r  b e n e f i t s  to  i n d iv id u a l s  in  t h e  D e p a r tm e n t 's  
F isca l N o te  on  t h i s  B i l l  is  f o r  s e r v ic e s  w h ic h  m ay be n ee de d  f o r  an 
e ld e r  a b u s e  v ic t im  f o r  w h ic h  t h e r e  is no o th e r  r e s o u r c e ,  e . g . ,  f o r  
i n d iv id u a l s  w h o  a re  n o t  e l ig ib le  f o r  G e n e ra l R e l ie f  o r  f o r  whom  th e  $80 
p e r  m o n th  a v a i la b le  t h r o u g h  G e n e ra l R e l ie f  is  n o t  a d e q u a te .  In 
a d d i t i o n ,  t h e  D e p a r tm e n t 's  F isca l Y e a r  1984 b u d g e t  does  n o t  in c lu d e  
f u n d s  f o r  e x p a n s io n  o f  e x is t in g  p r o g ra m s  f o r  A d u l t  P r o te c t iv e  S e rv ic e  
c l i e n t s .  C u r r e n t l y  t h e r e  a re  w a i t in g  l i s t s  f o r  h om e m ake r s u p p o r t  in 
some c o m m u n i t ie s ; ,  a n d  t h e r e  a re  a l im i te d  n u m b e r  o f  r e s id e n t ia l  ca re  
b e d s  f o r  th e  e ld e r l y  lo c a te d  in  A n c h o ra g e  o n i y .

I hope  t h i s  in f o r m a t io n  is o f  a s s is ta n c e  to  y o u .  I f  yo u  h a ve  a n y  
a d d i t io n a l  q u e s t io n s ,  p le ase  c o n ta c t  me.

S in c e r e ly ,

R o b e r t  L o n d o n  S m i th ,  P h .D .  
C o m m is s io n e r



POSITIOn PAPER

CS FOR SENATE BILL 110. 122 (Judiciary)
PAGE 1 S i C P l V E D

"An Act  r e l a t i n g  t o  p r o t e c t i o n  o f  t he  e l d e r l y . 1' 

OVERVIEW

Josephson

I n i s  B i l l  i n c l u d e s  p r o v i s i o n s  f o r  mandatory r e p o r t i n g  o f  cases o f  
p h y s i c a l  and economi c  harm to e l d e r l y  p e r s o n s ,  i n v e s t i g a t i o n  o f  r ep o r t s  
o f  harm by t he  Depar tment  o f  H e a l t h  and S o c i a l  S e r v i c e s ,  and the  
o f f e r i n g  o f  a p p r o p r i a t e  p r o t e c t i v e  s e r v i c e s  to e l d e r l y  persons i n  an 
e f f o r t  t o  p r e v e n t  or  a l l e v i a t e  economi c  and p h y s i c a l  harm. I n a d d i t i o n  
to  c h a r g i n g  t h e  Depar tment  w i t h  t he  duty to i n v e s t i g a t e  r e p o r t s  of  harm, 
t h e  Depar tment  w i l l  have t he  f o l l o w i n g  a d d i t i o n a l  r e s p o n s i b i l i t i e s  i f  
t h i s  B i l l  i s  passed.

1. S e c t i o n  <17.24.020(b) mandates t h e  Depar tment  t o  p r o v i d e  to the  
Depar tment  o f  Law a copy o f  each r e p o r t  o f  an i n v e s t i g a t i o n  o f  harm 
to an e l d e r l y  person ;

2. S e c t i o n  47.24.070 a u t h o r i z e s  t h e  im p l eme n t a t i o n  o f  r e g u l a t i o n s  to  
be approved by the O l d e r  Al askans Commiss i on b e f o r e  a d op t i o n  by the  
Depar tment ;  and

3. S e c t i o n  17.24.075 mandates t h a t  t h e  Depar tment  submi t  to t h e  O l d e r  
A l askans  Commiss i on a q u a r t e r l y  s t a t i s t i c a l  r e p o r t  o f  t he  
Depar tment ' s  a c t i v i t i e s  r e l a t e d  to p r o t e c t i o n  o f  the e l d e r l y .

STATEMEin OF THE _HWBLEM

Iri t he  pas t  few yea r s  t h e r e  has been i n c r e a s i n g  awareness ac ross  the 
n a t i o n ,  i n c l u d i n g  A l a s ka ,  o f  t he  prob l ems o f  e l d e r  a bu se ,  n e g l e c t ,  and 
e x p l o i t a t i o n  and e l d e r l y  persons who a re  u n a b l e  to p r o t e c t  o r  ca re  f o r  
t h emse l v e s .  I n  1981 an E l d e r  Abuse Task f o r c e  was c r e a t e d  i n  Anchorage 
and a p i l o t  p r o j e c t  g r an t  was awarded to  the Anchorage Communi ty Menta l  
H e a l t h  C l i n i c  G e r i a t r i c  U n i t  t o  address t he  i s s u e  o f  e l d e r  abuse ,  i n  
1982, E l d e r  Abuse Task Furces were c r e a t e d  in Fa i r banks  and Juneau .

E l d e r l y  A l askans i n  need o f  p r o t e c t i v e  s e r v i c e s  a re  se r ved by the 
D i v i s i o n  of F am i l y  and Youth S e r v i c e s  under  i t s  A d u l t  P r o t e c t i v e  S e r v i c e  
program wh i ch  serves a d u l t s  age 18 and o v e r  who are not  a b l e  t o  f u n c t i o n  
i n d e p e nd e n t l y  o r  who may lie s u b j e c t  to abuse ,  n e g l e c t ,  o r  e x p l o i t a t i o n .  
A du l t  P r o t e c t i v e  S e r v i c e s  are p r o v i d e d  on a v o l u n t a r y  b a s i s  by a mancuM.o 
u i i dar  T i t l e  XX o f  the S o c i a l  S e c u r i t y  Act and the g en e r a l  powers and 
d u t i e s  o f  t he  Depar tment  t o  promote the h e a l t h  and w e l l - b e i n g  o f  
A l a ska ns .  D i v i s i o n  s o c i a l  workers respond to v o l u n t a r y  r ep o r t s  ol  harm, 
i n v e s t i g a t e  t he  c i r cums t an c es  u f  abuse ,  n e g l e c t ,  a i d  e x p l o i t a t i o n ,  and

L B H . C E P / E p  

MAY 2 5 1983

Uoseph'soiTi:
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o f f e r  a p p r o p r i a t e  p r o t e c t i v e  s e r v i c e s .  I f  an a d u l t  c l i e n t  does not  
consen t  to s e r v i c e s  and i s  riot i n c a p a c i t a t e d  as d e f i n e d  unde r  
AS 13.26.COS, t he  g u a r d i a n s h i p  s t a t u t e ,  t he  D i v i s i o n  has no l e g a l
a u t h o r i t y  to i n t e r v e n e .  I f ,  however ,  an i n v e s t i g a t i o n ,  i n d i c a t e s  that, an 
a d u l t  i s  i n c a p a c i t a t e d ,  the D i v i s i o n  may p e t i t i o n  t he  c o u r t  f o r  a 
g u a r d i a n .

As o f  A p r i l  7, 1983, the D i v i s i o n  o f  f a m i l y  and Youth S e r v i c e s  A du l t  
P r o t e c t i v e  S e r v i c e  c a se l o a d  was 1,055 c l i e n t s ,  o f  whom 698 are  age 60 
and o v e r .  Of  t hose  c l i e n t s  age 60 and o v e r ,  s e r v i c e s  t o  446 c l i e n t s  or 
64 were d i r e c t e d  Lo the goal  o f  p r e v e n t i n g  o r  remedyi ng n e g l e c t ,  abuse
or  e x p l o i t a t i o n .  The D i v i s i o n  o1 F am i l y  and Youth S e r v i c e s  Case
Management I n f o rm a t i o n  System does no t  c u r r e n t l y  s e pa ra t e  ou t  these  
c a t e g o r i e s .

D i v i s i o n  o f  F am i l y  and Youth S e r v i c e s '  s t a f f  have a c t i v e l y  p a r t i c i p a t e d  
i i i  the E l d e r  Abuse Task For ces .  As a p a r t  of  t h e  D i v i s i o n ' s  F i s c a l  
Year  1983 Adu l t  P r o t e c t i v e  S e r v i c e s  T r a i n i n g  Program,  t h e  i s s u e s  o f
e l d e r  abuse ,  g u a r d i a n s h i p  and c o n s e r v a t o r s h i p  have been addressed .  
Communi ty a g e n c i e s ,  i n c l u d i n g  programs s e r v i n g  o l d e r  A l a s ka n s ,  were 
i n v i t e d  and p a r t i c i p a t e d  i n  these s e s s i o n s  wh i c h  were con duc t e d  i n 
Anchorage ,  B e t h e l ,  F a i r b a nk s ,  Juneau ,  K e t c h i k a n ,  and Nome.

S i n c e  r e p o r t i n g  o f  harm to e l d e r l y  persons i s  riot manda to ry ,  n o t  a l l  
known cases a re  r epo r t ed  to a s i n g l e  agency .  As a r e s u l t ,  t he  a c t u a l  
e x t e n t  o f  the prob l em is no t  known. However ,  we a n t i c i p a t e  tha t  
mandatory r e p o r t i n g  o f  p h y s i c a l  and economi c  harm w i l l  r e s u l t  i n  
i n c r e a s e d  c a s e l o a d s .  S o c i a l  worker  c ase l o a ds  are such t h a t  a d d i t i o n a l  
s t a f f  w i l l  be necessary  t o  meet t h e  i n t e n t  o i  t h i s  B i l l .  F u r t he rmo re ,  
s h ou l d  t he  number o f  cases r ep o r t e d  under  the mandatory r e qu i r emen t  
s i g n i f i c a n t l y  impact c ase l o a ds  more than i s a n t i c i p a t e d ,  t he  D i v i s i o n  
w i l l  i n c l u d e  necessary  do cumen t a t i on  t o  suppo r t  the need f o r  a d d i t i o n a l  
s t a f f  and s e r v i c e  d o l l a r s  in t he  FY 85 budge t .  I f  a d d i t i o n a l  s t a f f  and 
s e r v i c e  d o l l a r s  become necessary  bu t  not a v a i l a b l e ,  the D i v i s i o n  may not 
be a b l e  Lo meet the i n t e n t  o f  the l e g i s l a t i o n .



CO
CD

uo

i«<
0)

C O

Cu

o

o

C O

c<j

r*
■+~i

id
w

<OtM

o

c
CO
6
5-4
cd
n

0 )’

;

f Y s
I :

u (

( 0

POSITION PAPER

CS FOR SENATE BILL NO. 122 ( J u d i c i a r y )
PAGE 2.1

RECOMMENDATION

Thu Depar tment  s t r o n g l y  endorses e f f o r t s  t o  promote the i ndepe ndenc e  and 
w e l l - b e i n g  of .  those e l d e r l y  persons i n  need o f  p r o t e c t i o n .  The 
p rocedu res  o u t l i n e d  i n  t he  B i l l  f o r  a c t i o n  on r e p o r t s ,  p r o v i s i o n  o f  
p r o t e c t i v e  s e r v i c e s ,  r e v i ew  and r e f e r r a l ,  and c o n f i d e n t i a l i t y  a r e  i n  
ac co rdance  w i t h  procedures  e s t a b l i s h e d  by the Depar tment  o f  H e a l t h  and 
S o c i a l  S e r v i c e s .

RECOMMENDED,
i i c h a e l  L. P r i c e ,  D i r e c t o r  
D i v i s i o n  of  F am i l y  and 

Youth S e r v i c e s

DATE: / W  / /  / ? f 3

APPROVED BY:
Rober t  London Sm i t h ,  Ph.D.  
Commiss i oner

DATE:

■ B
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FISCAL NOTE [Roy i s  i o n  Da te  5/17 , 1983

I .  RFQIIFST I I .  FISCAL DETAIL
Bi I i /koso l u t  ion l ! o . : CSSB_J_?2_
T i t l e :  . p r o t e c t i o n  o f  t h e  e l d e r l y . "
Sponsor !  Josephson <and v T T i  sel l er

Agency A t i a c t e d : H e a l t h A S o c i a l Se r v i c e s
Program Cato go ry  /\l r e e l e d : ________________
BRU, Program o f  Subprogra i i i TTJ A u c c t e o :

Rcque s I  o r :_juxLix-ia.r.

EXPENDITURES/REVENUES: (Thousands o f  D o r ars)

CAPITAL

REVENUE

POSITIONS:

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF B ILL:

OPERATING
l-Y 03 FY 00 l- Y oh FY 06 FY 8/ F V 08

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
A00 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

210.0 222.6 236.0. 250 2 264 2
R J 8.9, 9.4 10.0 1 0.6

10.4 1.1.0! 11.7 12.4 13.1
1 .8 1 .9 2.0 . . 2 , 1 2 .3
6.0

10.0 10.0 11.2 11.9 12.6

TOTAL OPERA!IMG 246.6 255.0 270.3 286.6 303.8

GENERAL FUND
FEDERAL FUNDS 244 6 255 n .....27n 2 .. 296,6 303-,,9
OTHER ( S p e c i f y  Sou r ce )

FULL-11ML p 2 2 2 n
PART-TIME 5 5 5 5 4
TEMPORARY

Distr ibut i on:
O r i g i n a l  i.o L e g i s l a t i v e  F i n a n c e
Copy to  O f f i c e  o f  Management and Budget  ( f e r  L e g i s l a t u r e  i n t r o d u c e d  b i l l s )
Copy t.o Department ,  ( f o r  Gov e r no r  i n t r o d u c e d  h i l l s )
Copy t.o Sponsor
Copy to  R eque s t o r  ( i f  d i f f e r e n t  f rom Sponsor)  3/8/81
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IV .  ANALYSIS

A . Assumpt i ons

The e s t a b l i s hm e n t  o f  mandatory r e p o r t i n g  o f  cases o f  p h y s i c a l  
and e conomi c  harm to  e l d e r l y  persons wou l d  n e c e s s i t a t e  
e d u c a t i n g  t he  p u b l i c  t h rough  the news med ia and handou t s .
R e g u l a t i o n s  wou ld need to be p romu l ga t ed .  W i t h o u t  h i s t o r i c a l  
data f o r  r e p o r t i n g  abuse ,  n e g l e c t ,  or  abandonment ,  t he  
assumpt i on  i s  made t h a t  one-ha l f  a g a i n  as many s i t u a t i o n s  
r e p o r t e d  wou l d r e s u l t  i n  p l a cemen t  and c o u n s e l i n g  w i t h  both
the  i n d i v i d u a l  and f a m i l y ,  wh i c h  wou l d  r e q u i r e  t he
e s t a b l i s hm e n t  o f  permanent  f u l l - t i m e  p o s i t i o n s  i n  Anchorage 
and Fa i r b anks  and permanent  pa r t- t ime  p o s i t i o n s  i n  Juneau ,  
K e t c h i k a n ,  Nome, Be the l  and Pa lmer .

13. Program Summary

1. P o s i t i o n s :  The i n c r e a s e  i n  c a s e l o a ds  wou l d r e q u i r e
e s t a b l i s h i ng the fo I l ow i n g  p o s i t i o n s :

S o c i a l Worker I I I PFT Anchorage
So c i a l Worker I I I PFT Fa i r banks
So c i a l Worker I I I PPT Juneau
S o c i a l Worker 111 PPT Ke t c h i k an
So c i a l Worker 11) PPT Nome
Soc i i l Worker I I I PPT Be the l
S o c i a l Worker I I I PPT Palmer

2. O t he r  E x p e nd i t u r e s :

I t  w i l l  be n e cessa ry  to secure  a d d i t i o n a l  o f f i c e  space ,  
c o p i e r ,  t e l e p h o n e s ,  pos t ag e ,  commod i t i e s  and m i n ima l  
equ i pmen t  l o r  each new p o s i t i o n .  D e t a i l  o f  these cos t s  
a re  r e f l e c t e d  on t he  a t t a c h e d  Forms 13. Funds w i l l  a l s o  
be necessa ry  to p r o v i d e  s p e c i a l  needs f o r  a d u l t  c l i e n t s .

C.  Computa t i ons

Computa t i ons  a re  t hose  used i n  the FY 04 budge t  w i t h  a 6% 
i n f  l a t  ion f a c t o r  f o r  ft Lure y e a r s .

D . Economi c Impact

Enactment  w i l l  h e l p  p r e v en t  o r  a l l e v i a t e  p h y s i c a l  harm t o  the 
e l d e r l y ,  and w i l l  promote t h e i r  a b i l i t y  to rema in i n d e p e nd e n t .

E . I i i i paet  on Loca l  Governments
Th e r e  w i l l  be no f i s c a l  impac t  on l o c a l  government s .



TITLE OF INCREMENT '..CODE EXPENDITURE BY C3JECT AGENCY REO.

’rot e c t i c n  of the e l de r l y

E X P L A I N  A H  I C h i  E R L '  O B J E C T I V E  I S  A F F E C T E D ,  A N D  H O  V i .

Objecl

P ro v i d e  social s e r v i c e s  in the l eas t r e s t r i c t i v e  s e t t i n g  to adults 

who are v i c t i m s  of abuse, neg lec t, or e x p l o i t a t i o n .

^ t iec -

R ep o r t s  of abuse, n egl ec t ,  o r  a b a n d o n m e n t  of an e l d e r l y  p e r s o n  will 

02 i n v e s t i g a t e d  a n d  a p p r o p r i a t e  s er vi c e s  p ro v i d e d.  S e r v i c e  m ay  

in c l u de  i n f o r m a t i o n  and r e f e r r a l , case  a s s e s s m e n t ,  cas e p l a n ni ng ,  

a u t h o r i z i n g  and a r r a n g i n g  for a p p r o p r i a t e  s e r v i c e s  and p l a c e m e n t

B R I E F L Y  D E S C R I B E  W H A T  T H I S  I N C R E M E N T  P U R C H A S E S .

Costs for p ri n ti n g  of r e g u l a t i o n s  and f o r  news  m e d ia  p u b l i c  

e d uc at io n a l  a n n o u n c e m e n t s ,  costs fo r special needs for a d ul t  cli ent s, 

and p os i t i o n s  n e c e s s a r y  to p r o vi de  p r o t e c t i v e  s e r v i c e s  to adults.

100 |Personal Services

SCO Travel

300

A G O

S C O

G O O

Contractual Services

C o n s T . c d i t i  e :

E q u i p : ,  e n t

L o r . c i s ,  B u i l d i n g s .  E t c .

T C P  G r a n t s ,  C l a i m s ,  E t c .

CO' ’S REO.

2 1 0 . 0  j

LO. 4
1.8
6.0 j

30.Q
8 0 0  M i s c e l l a n e o u s

T O T A L L- C .0
- A  T r a n s f e r  ( N O N - A D D )

F e d e r a l  R e c e i p t s  -  C o d e :

G e n e r a l  F u n d

O t h e r

5 .  P O S I T I O N  _ 

I N F O R M A T I O N

P F T

S t a f f  M o n t h s

/ il
6 .  I N C R E M E N T  P R I O R I T Y

B R U  L e v e l : ______________________ o f

A a e n c v  L e v e l :    o f

B R U

A g e n c y

7 .  C H E C K  O N E  O R  B O T H

J  [_ C u r r e n t l y  E x i s t i n g  S e r v i c e

X  I N e w  S e r v i c e

8 .  I M P A C T  F R O M  C A P I T A L  P R O J E C T  ( N T M E )

C h a p t e r S L A P a g e / L i  n e _

A G E N C Y  H e a l t li and S o c i a l S e r v i c e s

Social a nd  E c o n o m i c  A s s i s t a n c e  

f o r  the General P op u l a t i o nP R 0 G R A M _

B R U  P r o q r a m  S e r v i c e s

C O M P O N E N T  A d u l t  S e r v i c e s

FY 84

P a g e l o f 1

R e v i  s o d D o t e

0 1 - 1 1 2 2  ( 7 / 5 2 )  -  6



,-i j| P C S  I T I C H  T I T L E

' [ See i ' l l  i ’. 'orker I I I
R A N G E / S T E P

16 A
F.P NUM3ER P C N  N U M B E RTYPE OF P O S I T IO N  I STA FF  MONTHS

1 H  — ?FT —  ! 12
r r |  c o i T H  “  . a t  j  o n * l e v e l " f  y T  I -____
! A ..J  * ’ r ? r O F Jl ,. r p tS i ) “ T lJR £  .-.-t v .

B R ' J  P R I O R I T Y

B A R G .  U N I T
G.G .U .

F C S M  1 2  P A G E / L I N E

L O C A T I O N

AnchorageW itv -^ v n r ru i i v j m r g f f  r
: > J U S T I F I C A T I O N

E L E C T I O N  D I S T R I C T

sjsaaresr̂ srssr ......... '
;<
i t  8 >!

r » r i .  —- i  . 3 0 . v e i l r a i . ' . ' 3 f ! r t  C C O V K i • 'r t -  l  a  m o  . <  ■

AMOUNT

i O f A L  C O S T f 45.674

0i’i- ' i E C E l P T  C O D E FUND ING  SOURCE

i i

fi*

y-

— — —

I F e d e r a l  R e c e i p t s 1 C 0 2  5

1 7 • G . F .  M a t c h 1 0 0 3  |

I  . 1 f i c r . a r . i l  F u n d s 1 0 0 "  S . T . f f i
I Q . 1 - A  R e c e i p t s 1 0 0 5  j

" '  " " " ................................ ! P r o g r a m  R e c e i p t s 1 0 2 8  . 1 j

2 1 . C , * f ‘ c r  .. . 1 ......................  ij
i I

. ■<*>... r*. ' • i * »? f.   r

Th i s  p o s i t i o n  w i l l  be necessary  to p r o v i d e  i n f o rm a t i o n  and 
r e f e r r a l ,  case  assessment ,  case p l a n n i n g ,  a u t h o r i z i n g  and 
a r r a n g i n g  f o r  t h e  p l acement  o f  e l d e r l y  i n  a r e s i d e n t i a l  care  
f a c i l i t y  o r  a d u l t  f o s t e r  home. I t  w i l l  a l s o  be r e s p o n s i b l e  
f o r  assuming a p o r t i o n  o f  t h e  c u r r e n t  a d u l t  p r o t e c t i v e  
s e r v i c e s  c ase l oads  wh i ch  a r e  i n  excess o f  t he  50 cases per 
worker recommended on t he  n a t i o n a l  l e v e l .

8

liS
I
8

55M
,-i
!
3

. i .» *■ v> • r - ^ 4 . . . *r >*-.T
I  F C . A  i  «.fJ I  O N L Y

:

ru

SI 3  R c O U E S T F G R  
n e w  p o s i t i o n

-7iwv-v. V. ;;̂ asgra»»g3Biag5Tgg

Ar.FMcv no:11th nnd Social Services
Social and Economic Assistance 

program for the General Ponulntion_____
g
•j bru P ron. ram Sr-r v i  cos________________

c o m p o n e n t  . A<1n l  t  S e r v i c e s __________________
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P O S I T I O N  T I T L E

Social Worker III

R A N G E / S T E P

16 A

B A R G .  U N I T

G.G.U.

- ——~rr~r::
F O R M  1 2  P A G E / L I N E

.....
S A ?

i 2-|
T Y P E  O F  P O S I T I O N  j  S T A F F  M O N T H S

PFT 1 12
R P  N U M B E R  1 P C N  N U M B E R  

1
B R U  P R I O R I T Y L O C A T I O N

Fai rTiarik?

E L E C T I O N  D I S T R I C T
■

{, ' n . n  rr -, * ■» —as ■ - r - r r n n - * s r j r ,f » n « * w * * » ! W « « ? r p i » w r » t C H W ^ * w j w w ^ n ^ » ^ n 3 - T ' i
: . £  C O N T I N U A T I O N  L E V E L  I  A D D I T I O N  \

A . j  T ' i r E  O F  E a P c N [ ) I T I : J E  ||  A M  G U N  1  {

U S T I F i C A T I O N

»— !

L

1_
P E R S O N A L  S E R V I C E S

T

S 2 1  - i r y 3 5 . 5 3 0

'

b . i  B e n e f i t s  

7 .  j  S u p p l e m e n t a l  B e n e f i t s
2.184
6.08*

•i 5 . 1 F i . r e d  B e n e f i t s

r
U i A L  F c n S t u - L  S e r a I C t S

* 2 .S80
01

1 0 . |  T r a v e l  
1 ! , <  C o n t r a c t u a l

02
46.728

2.000
0 3

C o r - e d i t )  e s O h
1.482

400
i j.

i l l
15.

E p - j i  p a r e n t 0 5 860
O t h e r

T O T A L  C O S T

I
SI 470[wypfjiHnivMtl'1 v*̂sj*y.4ar?l?|y>.

—
■ t  s a n V U A i ’ J n

R E C E I P T  C O D E F U N D  I N T ,  S O U R C E
j o n K u a n f c  M t M i t - t  .

10.
nr?:

5 F e d e r a l  R e c e i p t s  1 0 0 2
1

I G . F .  M a t c h  1003
.  c

1 r -  • | G e n e r a l  f u n d s  I O O ' i 51,4/0

19. j  l - A  R e c e i p t s  1 C 0 5

:o. { P r o g r a m  R e c e i p t s  1 0 2 3

2 1 . : 1 O t h e r  R

i !

1  « ,  _____________________________ ___________________________________L .  m, ;  |  .  J  |  j _____ I _________ X  ]

•f,  .OlMICll w ------------- -----------
I For. ELM USE ONLY 

.. \ EY NUMB

* • T » ' > l r ' l n l a V T . r . v » . i t t t a * i i i i s ^ |  «(

_  -  t r

. . . . . . . . . . . . . . .  _

This position will be necessary to provide information and 
referral, case assessment, case planning, authorizing and 
arranging for the placement of elderly in a residential car-: 
facility or adult foster home. It will also be responsible 
for assuming a portion of the current adult protective 
services caseloads which are in excess of the 50 cases per 
worker recommended on the national level.
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iNEW POSITION
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agency I  ' c a l l :  h  t i n ;  1  S o c i a l ,  S p y  v i c e s ___________

S o c i a l  fund E c o n o m i c  A s s i s t a n c e  

ppnr.t’flM Tor the G e n e r r.L ^ oniilation

b r u  IVor.vnin S o r v i c c.s____________________

COMPONENT Ad 'll!. S e r v ices______________________

!] F Y  8 5  I
i.:r. 1 : . ■ :■..

1 Page of

I R e v i s e d  o n t o
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r: 2.j S T A F F  M O N T H S R P  N U M B E R

6 1

RAI.'CE/STEP
16 A

BARG. UNIT
G .G JJ .

F O R M  1 2  P A G E / L I N E
,

y.j fy fS fSfs

TION
* . i

P C N  N U M B E R E R U  P i l l  O R  I T Y LOCATION
Palmer

E L E C T I O N  D I S T R I C T

• rtA*

4. TYPE Or EXPENDITURE ; /NOUN1
........ - 4 -  - --.......... 2 3

PERSONAL SERVICES
5 . Salary | 16.020
6 . Eerie fits 984
7. Supplemental Benefits 2.756 1 .

S. Fixed Benefits 2.830 i5 TOfAL PERSONAL S-;<k'ICfc.S 01 s 22.620
10. Cl!I

0 2 \ 000
11. Cantrectuj1 03 1,482
1 2 . Co modi ti cs 0 4 200

p  1 2 . ^  E q u l p i e n t 860
1 4 ,  J O t h e r

i ' T s T f  “ T o r / T  c o s t  ~  ”  ' 7 5 . 0 6 2• * •  ............- •«• -  ••— s r r -,1  i »~t— . j  r-• - 7 .•

. ... . ■ iahu a«r i .-» -n  - :r.
F U N D I N G  S O U R C Ef R I - O O 1 ' ’ ' C O D E  j [_

Fede ra l  R e c e i p t s  1002

••rmee

— 5

just if icat ion

Th i s  p o s i t i o n  w i l l  be necessa ry  to p r o v i d e  i n f o rm a t i o n  
r e f e r r a l , c a se  assessment ,  case p l a n n i n g ,  a u t h o r i z i n g  a 
a r r ang i n g  f o r  t h e  p l a cemen t  o f  e l d e r l y  i n  a r e s i d e n t i a l  
f a c i l i t y  o r  a d u l t  f o s t e r  home. I t  w i l l  a l so-be respons 
or assuming a p o r t i o n  o f  t h e  c u r r e n t  a d u l t  p r o t e c t i v e  

s e r v i c e s  c a s e l o a d s  wh i ch  a re  i n  excess o f  the 50 cases 
'worker recommended on the n a t i o n a l  l e v e l .  •

and
nd
ca re  
ibl e

per

G . F .  M a t c h 1002

C e n c r e l  F u n d : 1004
I - A  R e c e i p t s 1005

7 5  0 ( 2 ?  ——■->----

P r o o . r a :  R e c e i p t s  1 0 2 8

O t h e r

» -y ;* y in i vr Mp y n r r w  • »-

*   -
j :  !  i O R  ~.»’•! U S E  O N L Y

•• ' I3ER-------

; t r  rsruw.-t % n n t i n e

w irrr*zjn7w»
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H
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£§
I
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6  R E Q U E S T  F O R  

M E W  POSITION

agency H e a l t h  a nd S e e i n i  S e r v i c e s
S o c i a l  a nd  E c o n om ic  A s s i s t a n c e  

program f o r  t h e  G e n e r a l  Popu l a t i o n _____

dru P rogram  S e r v i c e s _________________
T.j

i •  B • •: -̂ m.ujbmil.1 l a e n m i a l COMPQiUEMT Adltlt SCTViCgS.
91 1Ui) 17.' L'2» 13
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I POSIT ION t i t l e :

1 *" Social ferker II
fi~ „  |  T Y P E  O F *  P O S I T I O N  j S T / - . F F

B A R G .  U N I T

G.G.U.
L O C A T I O N  

Juneau

..•-. . --'n’rr..».  ̂,t \t ~
F O R M - 1 2  P A G E / L I N E  f e & S & v

.O j  v .« •

E L E C T I O N  D I S T R I C T

j m u n f — • r i. ' f ’

VTFR-V.; DTc'if*.

tVKgo» înug'r;-̂ '<riiTr* ««»y •

Th i s  p o s i t i o n  w i l l  be necessa ry  to  p r o v i d e  i n f o rm a t i o n  and 
e f e r r a l , case assessmen t ,  case p l a n n i n g ,  a u t h o r i z i n g  and 

a r r a n g i n g  f o r  t h e  p l acement  o f  e l d e r l y  i n  a r e s i d e n t i a l  ca re  
f a c i l i t y  or  a d u l t  f o s t e r  home. I t  w i l l  a l s o  be r e s p o n s i b l e  
f o r  assuming a p o r t i o n  o f  t he  c u r r e n t  a d u l t  p r o t e c t i v e  
s e r v i c e s  c a s e l oa ds  wh i c h  are i n  excess o f  t he  50 cases  per 
worker recommend eel on t h e  n a t i o n a l  l e v e l  .
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f a c i l i t y  o r  a d u l t  f o s t e r  home. I t  v/ i l l  a l s o  be respons 
f o r  assuming a p o r t i o n  o f  t h e  c u r r e n t  a d u l t  p r o t e c t i v e  
s e r v i c e s  c a se l o a ds  wh i c h  a re  i n  excess o f  t h e  50 cases 
worker recommended on the  n a t i o n a l  l e v e l .
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O V E R V I E W

"An A c t  r e l a t i n g  to p r o t e c t i o n  o f  th e  e l d e r l y . "

H O U S E  C S  F O R  S E N T A T E  B I L L  122 (HESS) 

P A G E  1

CBECE IREB
2W2 7 3983

OosepfootT,

T h i s  B i l l  i n c l u d e s  p r o v i s i o n s  for  m a n d a t o r y  r e p o r t i n g  o f  c a s e s  o f  

physic.- a n d  e c o n o m i c  h a r m  t o  e l d e r l y  p e r s o n s  age 65 a n d  over, 

i n v e s t i g a t i o n  o f  r e p o r t s  of h a r m  b y  the D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  

S e r v i c e s ,  a nd  th e  o f f e r i n g  o f  a p p r o p r i a t e  p r o t e c t i v e  s e r v i c e s  t o  e l d e r l y  

p e r s o n s  in a n  e f f o r t  to p r e v e n t  o r  a l l e v i a t e  e c o n o m i c  a n d  p h y s i c a l  harm. 

In a d d i t i o n  t o  c h a r g i n g  th e D e p a r t m e n t  w i t h  t h e  d u t y  to i n v e s t i g a t e  

r e p o r t s  o f  h arm, the D e p a r t m e n t  w i l l  h a v e  the f o l l o w i n g  a d d i t i o n a l  

r e s p o n s i b i l i t i e s  if t h i s  3 i l l  is passed.

1. S e c t i o n  4 7 . 2 4 . 0 2 0 ( b )  m a n d a t e s  th e  D e p a r t m e n t  to p r o v i d e  to the 

D e p a r t m e n t  o f  L a w  a c o p y  o f  e a c h  r e p o r t  of a n  i n v e s t i g a t i o n  of h a r m  

to a n  e l d e r l y  p e r s o n  if the r e p o r t  of h a r m  is c o n f i r m e d  to b e  true;

2. S e c t i o n  4 7 . 2 4 . 0 7 0  a u t h o r i z e s  t h e  i m p l e m e n t a t i o n  o f  r e g u l a t i o n s  to 

b e  a p p r o v e d  by t h e O l d e r  A l a s k a n s  C o m m i s s i o n  b e f o r e  a d o p t i o n  b y  the 

D e p a r t m e n t ;  and

3. S e c t i o n  4 7 . 2 4 . 0 7 5  m a n d a t e s  tha t  the D e p a r t m e n t  s u b m i t  to the O l d e r  

A l a s k a n s  C o m m i s s i o n  a q u a r t e r l y  s t a t i s t i c a l  r e p o r t  o f  the 

D e p a r t m e n t ' s  a c t i v i t i e s  r e l a t e d  to p r o t e c t i o n  o f  the elderly.

S T A T E M E N T  OF T H E  P R O B L E M

In the p a s t  f e w  y e a r s  t h e r e  h a s  b e e n  i n c r e a s i n g  a w a r e n e s s  a c r o s s  the 

nati o n ,  i n c l u d i n g  A l a s k a ,  o f  the p r o b l e m s  o f  abuse, neglect, a n d  

e x p l o i t a t i o n  o f  e l d e r l y  p e r s o n s  w h o  are u n a b l e  t o  p r o t e c t  o r  car e  for 

t h e m s e l v e s .  In 1981 an E l d e r  A b u s e  T a s k  F o r c e  w a s  c r e a t e d  in A n c h o r a g e  

a n d  a p i l o t  p r o j e c t  g r a n t  w a s  a w a r d e d  to the A n c h o r a g e  C o m m u n i t y  M e n t a l  

H e a l t h  C l i n i c  G e r i a t r i c  U n i t  to a d d r e s s  the i s s u e  o f  e l d e r  abuse. In 

1982, E l d e r  A b u s e  T a s k  F o r c e s  w e r e  c r e a t e d  in F a i r b a n k s  and Juneau.

E l d e r l y  A l a s k a n s  in n e e d  o f  p r o t e c t i v e  s e r v i c e s  are s e r v e d  b y  the 

D i v i s i o n  of F a m i l y  a n d  Y o u t h  S e r v i c e s  u n d e r  its A d u l t  P r o t e c t i v e  S e r v i c e  

p r o g r a m  w h i c h  s e r v e s  a d u l t s  age 18 a n d  o v e r  w h o  a r e not a b l e  to f u n c t i o n  

i n d e p e n d e n t l y  o r  v h o  m a y  be s u b j e c t  to abuse, neglect, o r  e x p l o i t a t i o n .  

A d u l t  P r o t e c c i v e  S e r v i c e s  ar e  p r o v i d e d  on a v o l u n t a r y  b a s i s  by a m a n d a t e  

u n d e r  T i t l e  XX o f  t h e  S o c i a l  S e c u r i t y  A c t  and the g e n e r a l  p o w e r s  an d  

d u t i e s  o f  the D e p a r t m e n t  to p r o m o t e  the h e a l t h  a n d  w e l l - b e i n g  o f  

A l a s k a n s .  D i v i s i o n  s o c i a l  w o r k e r s  r e s p o n d  to v o l u n t a r y  r e p o r t s  of harm, 

i n v e s t i g a t e  the c i r c u m s t a n c e s  q f  abuse, n e g lect, an d  e x p l o i t a t i o n ,  and

o f f e r  a p p r o p r i a t e  p r o t e c t i v e  ser v i c e s .  If an a d u l t  c l i e n t  d o e s  n o t  

c o n s e n t  to s e r v i c e s  a n d  is n o t  i n c a p a c i t a t e d  as d e f i n e d  u n d e r  

A S  1 3 . 2 6 . 0 0 5 ,  the g u a r d i a n s h i p  statu te ,  the D i v i s i o n  ha s  no .legal 

a u t h o r i t y  to i n t er v e n e .  If, h o w e v e r ,  an i n v e s t i g a t i o n  i n d i c a t e s  t h a t  an 

a d u l t  is i n c a p a c i t a t e d ,  t h e  D i v i s i o n  m a y  p e t i t i o n  the c o u r t  for a 

gua r d i a n.

A s  o f  J u n e  15, 1983, the D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  S e r v i c e s  A d u l t
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H O U S E  C S  F O R  S E N T A T E  B I L L  122 (HESS) 

P A G E  2

P r o t e c t i v e  S e r v i c e  c a s e l o a d  w a s  1 ,056 c l i ents, o f  w h o m  598 w e r e  a g e  65

an d  over. O f  t h o s e  c l i e n t s  age 65 a n d  over, s e r v i c e s  t o  372 c l i e n t s  o r

62% w e r e  d i r e c t e d  t o  the g o a l  o f  p r e v e n t i n g  o r  r e m e d y i n g  n eg l e c t ,  a b u s e  

or  e x p l o i t a t i o n .  Th e  D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  S e r v i c e s  C a s e

M a n a g e m e n t  I n f o r m a t i o n  S y s t e m  d o e s  n o t  c u r r e n t l y  s e p a r a t e  o u t  t h e s e  

catego ri e s .

D i v i s i o n  of  F a m i l y  an d  Y o u t h  S e rvices' s t a f f  h a v e  a c t i v e l y  p a r t i c i p a t e d  

in t h e  E l d e r  A b u s e  T a s k  Force s .  A s  a p a r t  o f  th e  D i v i s i o n ' s  F i s c a l  

Y e a r  1983 A d u l t  P r o t e c t i v e  S e r v i c e s  T r a i n i n g  P r o g r a m ,  the i s s u e s  of

e l d e r  abuse, g u a r d i a n s h i p  an d  c o n s e r v a t o r s h i p  h a v e  b e e n  ad d r e s s e d .  

C o m m u n i t y  a g e n c ie s ,  i n c l u d i n g  p r o g r a m s  s e r v i n g  o l d e r  A l a s k a n s ,  w e r e

i n v i t e d  a r d  p a r t i c i p a t e d  in t h e s e  s e s s i o n s  w h i c h  w e r e  c o n d u c t e d  in 

A n c h o r a g e ,  Bethel, F a i r b a n k s ,  J u n e a u ,  K e t c h i k a n ,  and Nome.

S i n c e  r e p o r t i n g  o f  h a r m  to e l d e r l y  p e r s o n s  is n o t  m a n d a t o r y ,  n o t  al l  

k n o w n  c a s e s  are r e p o r t e d  t o  a si n g l e  agency. A s  a resu l t ,  the a c t u a l  

e x t e n t  o f  the p r o b l e m  is n o t  known. H o w e v e r,  we  a n t i c i p a t e  that 

m a n d a t o r y  r e p o r t i n g  o f  p h y s i c a l  a n d  e c o n o m i c  h a r m  w i l l  r e s u l t  in

i n c r e a s e d  c a s e l o a d s .  S o c i a l  w o r k e r  c a s e l o a d s  are s u c h  t h a t  a d d i t i o n a l  

s t a f f w i l l  be n e c e s s a r y  to m e e t  the i n t e n t  of this Bill. F u r t h e r m o r e ,  

s h o u l d  the n u m b e r  o f  c a s e s  r e p o r t e d  u n d e r  th e  m a n d a t o r y  r e q u i r e m e n t  

s i g n i f i c a n t l y  i m p a c t  c a s e l o a d s  m o r e  th a n  is a n t i c i p a t e d ,  the D i v i s i o n  

w i l l  i n c l u d e  n e c e s s a r y  d o c u m e n t a t i o n  to s u p p o r t  the nee d  for a d d i t i o n a l  

an d  staff, a n d  t r a v e l  a n d  s e r v i c e  d o l l a r s  in the FY 85 b u d g e t .  If 

a d d i t i o n a l  staff, t r a v e l  a nd  s e r v i c e  d o l l a r s  b e c o m e  n e c e s s a r y  b u t  not

a v a i la b l e ,  the D i v i s i o n  m a y  n o t  be a ble to m e a t  the i n t e n t  o f  the

leg is l a t i o n .

R E C O M M E N D A T I O N

Th e  D e p a r t m e n t  s t r o n g l y  e n d o r s e s  e f f o r t s  to p r o m o t e  the i n d e p e n d e n c e  and 

w e l l - b e i n g  of t h o s e e l d e r l y  p e r s o n s  • in n e e d  o f  p r o t e c t i o n .  Th e  

p r o c e d u r e s  o u t l i n e d  in the B i l l  for a c t i o n  o n  r e p orts, p r o v i s i o n  of 

p r o t e c t i v e  s ervices, r e v i e w  a n d  ref e rr a l ,  a n d  c o n f i d e n t i a l i t y  are in 

a c c o r d a n c e  w i t h  p r o c e d u r e s  e s t a b l i s h e d  by 

So c i a l  Services.

R E C O M ME N D E D :

D A TE:

A P P R O V E D  BY:

DATE:

t he D e p a r t m e n t  o f  H e a l t h  an d

M i c h a e l  L. P^ice, D i r e c t o r  

D i v i s i o n  o f  F a m i l y  an d  

Y o u t h  S e r v i c e s

R o b e r t  L o n d o n  Smith, Ph.D. 

C o m m i s s i o n e r

c / t y / H
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70: Senator Vic Fischer --
FRCM: John llarlle and Nan Groszel<--. 
Uli: FY U'i Operating budget Requests 
LvVTTZ: lJ Apr i I 1903 (rev i s e d)

P rogram needed Gov

Cm a i u n i  t y  and R e g io n a l A f  (a i r s  

^ P ? D is p la c e d  Homemakers Program  

2 . G-TA Y ou th  Programs

3. C li i  Id  A s s is ta n c e  Programs 

(yp -C /G  Nay G i r o  a s s is ta n c e  

Oay Cure  G ra n ts

Gov AM Page 'l/O

1290.3

901.5

190.0

G35.2

0.0

7 725 .0

6 35 .2

1500.0

DCRA pg 31 

DCRA |)g 20

7 /2 5 .0  DCRA |jg 12

D e s c r i p t i o n

Fund 0 g r a n t  p rog ram s s ta te w id e

Jobs f o r  1050 a d d i t i o n a l  y o u th  
s ta te w id e

R a is e  m o n th ly  g r a n t  I r a n  $265 to  
$300
R a ise  m o n th ly  g r a n t  f rom  $21 .25  to  
$25 .00

/ L - / ' Head S t a r t  G ra n ts  v /

, , v. 'I. Cl: IA

5. O f f i c e  o l  the  C o m n is s io n e r  

D epartm en t o f  Revenue r-

f>. C h i l d  S u p p o r t  l in fo rc e m c n l  / ) £ . ( o

D e p artm en t o l  A c i n i n i s t F a t i o n

7. A j i n g  G ra n ts

152.0

'195.0

2 19 .0

1 6'19. 2

0.0

3 62 .6

1023.2

1976.5

F u l l y  fund  p rog ram

150 .0  DCRA pg 17 S t a t e  m a tch  f o r  JTPA

6 6 2 .6  DCRA |x j 7'i F u l l y  fun d  AUSC (now have 3 00 .0  in
G )v  AVI)

1023.2  DRLV |X) '12 A id  1 new team (7 p o s . )

1976.5

— 1->

17/Vini n | xj 30 Fed Funds S h o r t  I a 11 / I le a l  th  s e r v i c e s  f o r  
s e n io r  c e n te r s
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i u ? 7 ?
/
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IV o y ra m needed Gov Gov AM

139.4 2003.1 2003.1

'1136.

o. Pub I i c  D e fe n d e r  Agency 

Dep a r tm e n t  o f  l \ i b l i c  S a fe l y

'J. C o u n c i l  on Denies t i c  V io le n c e  9 07 .0  0136.1

D e p a r tm e n t  o f  H e a l t h  G S o ^ Ser ^  ^  ^  ^

1 0 . P e n iun e u L ^ w d - L l o l d  Harm I 30 0 0 .0  (? ) —

t 1 1 . I n f a n t  L e a rn in g  P rogram  5 00 .0  1209.0  1290.5

12. f t j n  Svcs -  P r e v e n t iv e  Svcs -
Chi Id  A ljuse C N e g le c t  P r e v e n t io n

F a m i ly  S e r v ic e s  Acini n i s t r a t i  on 
S o u th c e n t r a l  Keg io n

N o r th e r n  Keg io n  

S o u th e a s te rn  Keg io n  

P i.  I lom c im kcr P rogram

15.

300 .0

266 .0

1039.1

3219.1

1039.1

3219.1

150 .3 1601.9 1601.9

07. 1 561 .7 561 .7

106. 0 230 .3 230 .3

130 .0 9 07 .6 907 .6

96. C 1160.2 1160.2

60.1 527.1 527.1

--2 —

Page 0 /0 D e s c r io t  io n

DAchiin pg 30 1 A t t y  P a lm e r;  1 Legal s e c 'y  P a lm e r ;  1l A t t y  r a im c r ;  i Legal s e c 'y  r a im e r ;  i ~ 
I n v e s t i g a t o r  Anch

DPS pg 03 AJd to  g r a n t s  l i n e ;  f u l l  f u n d in g  21 
p rog ram s

H ISS pg 10 

DISS pg .100

Assuoes no re p e a l  6 $350 PFD.

Add to  g r a n t s  I i n e ;  Add 0 p rog ram s to  
s e rv e  22 c o m n u n i t i c s / a d d i t i o n a I  
d i  sab le d  c h i I d r e n

131ISS pg 50 Add to  g r a n t s  I in e ;  0
new p rog rm s s ta te w id e

m s s p g 50 0 SW 1
1 SSA 
Ken a i

11 ANCH; 
1 to  SW

1 SW I I I  D i l l i n g h a m ;
I Seward; 1 SW I 1 P I -F T  .

UISS pg 60 2 SW 1 I I  Fbks; 1 SW I I I  Del la

d  ISS 62 1 SW 11 1 Si tka
7 ^

UISS pg 06 Add to  g r a n t s  l i n e ;  a d d - f i t t t ) 'h o u rs  
in -hom e p r e v c n t e n t i o n  6 i n t e r v e n t i o n  f o r  
c h i l d  abuse 6 n e g le c t

m s s i*j 390 1 P.O. 111 K o tz ;  1 P.O. 11 1 B e th e l

□ ISS i*j 392 Reduce va ca n cy C tu r n o v e r  f a c t o r

m s s fx j 390 Reduce va ca n cy & t u r n o v e r  f a c t o r



Program needed Cov

16. I \ i b l i c  H e a l t h  -  F i e l d  N u rs in g  3 33 .0

17. Con n u n  i l y  Ueve I oprnenta I D i s a b i I i t i e s 1 9 5 . 7

1 0 . C om iun i t y  Merita I I lea I th  G r a n ts  82 .2

11J. M e n ta l  I lea l th  A d n in .  & S u p p o r t  2 0 .9

20. G i i  Id  & l-arni I y  H e a l th  -
C o n n u n ic a t i v c  D is o r d e r s  115.0

21. Y o u th  C o r r j ic T fo n s  -  ■ _
Fa i \b a p K s  TUT2T

100.0

22-;—  GRM* Ca l a s t ro p h  i c 111 ness   5 5 0 0 .0

Do pa r  trnei i t o t  Fduca t i on

2 'l .  V o c a t io n a l  R e h a b i l i t a t i o n  -  
Independan t L i v i n g  Rehab.

0919.5 

8636.3

9196.5  

109 .0

598 .7

 1-379^0—

- 6 0 6 2 . - 7 -  

 2 3 5 9 .9 -

t

1 * 1 . 0

8 9 95 .9  DtISS pg 112 Reduce va ca n cy  & tu r n o v e r  f a c t o r

8719.1 UISS pg 289 Add to  g r a n t s  I i ne  ; . :£ § £ £ /  d e v e lo p  1
she I t e r e d  w o r k s h o p / r e s p i  te  
p rog ram s

5501 .2  UISS pg 238 Add to  g r a n t s  l in e ;^ S g g & T

1 09 .0  DIISS pg 260 /  Jd to  g r a n t s  l i n e ;  C o n t in u e  AK
Men ta  I Hea I t h  A s s n .' fund  ing

5 9 8 .7  DIISS pg 190 1 T V id io lo g is t  Nom e/Ko tz ; 1 S e c 'y  Anch
1 P rogram  S e r v ic e  a id e  Mt Edgeconb

-1 379t 8---- 'DHSSTpg 398 Reduce^vacancy— .turnover factar
/

- 6 1 6 0 .6 -   UISS p g -3 96  Reduce va ca n cy  & t u r n o v e r  f a c t o r

8659. 8 — - — DC ISS pg -196 Fund pend i ng
c la im s

Gov AM Page 9/8_________D e s c r ip t ion

P9 y * "  Fund Ind ep e nd an t O p t io n s  Now
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CSSp 122 (HESS) "An Act relating to the Protection of the elderly."

2-11-83 1st reading

3-21-83 HESS - Passes with CS 
(Preliminary Fiscal Note attached)

The intent of this measure is to require persons in theii 

professional duties, as well as any persons in a non-perfessional 

capacity, to report to the State Department of Health & Social 

Services any physical harm inflected on an elderly person.

Testimony has been given in support of this bill in the 

HESS Committee by the following:

1) Older Alaskans Commission

2) Division of Family & Youth Services

3) Southeast Senior Services

4) Alaska State Hospital Association

3-30-83 Position Paper/Department of Health & Social Services is 

attached with a revised fiscal note dated 3-23-83.
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S T A N D I N G  C O M M I T T E E  REPORTS

SB 65

T h e  Health, E d u c a t i o n  and So cial Services Commit te e considered 
SE NA T E  BI L L  NO. 85 ( r ep e al i ng  tne certi fi cat e of need program) 
and a m a j o r i t y  o f  the c o m m i t t e e  re co mm e nd e d  It be replaced wltn 
CS FOR S E N A T E  B I L L  NO. 85 (HESS), entitled:

"An A c t •s us p e n d i n g  the ce rt ifi ca te  of 
need pr og ram ; a m e n di n g  provisions 
r el ate d to as s i s t a n c e  for he alth 
fa c il i ty  c o n s t r u c t i o n , Me di cai d and 
gen er a l  re li e f  me d i c a l  A s s i s t a n c e ;  
and p r o v i d i n g  for an ef fe c t iv e  date."

and do pass. T h e  re p o r t  was signed by Senator Josephson, 
C h a i rm a n  and  c o n c u r r e d  In b y  Senators Halford, Paul Fischer 
Gnd Moss.

S E N A T E  BI L L  NO. 85 was r e f e r r e d  to the Co mmu ni ty and Regional 
Af fa i r s  Commi tt ee.

SB 122

T he  Health, E d u c a t i o n  and Social Servic es  Committee con sidered 
SE N A T E  BI L L  NO. 122 (p ro te c t io n  of  the elderly) and a ma jo rit y 
of the c om m i t t e e  r ec o mm e n d e d  It be replaced w it h CS FOR SENATE  
BI L L  NO. 122 (HESS) and do pass. Tne report was signed by 
Se na t o r Joseph so n,  C h a i r m a n  and concurred In by Senators 
H a lfo rd  and Moss.

Th e  co mmi tte e f ur t he r  a t t a c h e d  a p re li mi nar y statement of 
fiscal impact w h i c h  ap pe ar s in Senate Supplement No. 9 to 
today's Journa l.

SE N A T E  B IL L  NO. 122 w aa re fe r re d  to the Finance Committee.

SB 1 16

The Rulct C o m m it t ee  co n s i d e r e d  S EN A TE  BILL NO. 116 (placing 
e m er g en c y guard s e m p l o y e d  by the department of public safety 
In the exempt servic e) and a m a jor it y of the committee 
r e co m me n d ed  It be p la c ed  on the March 21 calendar and 
a d o p t i o n  of the State Af fa irs  Committee Substitute. The 
report was si gn ed by Se na t o r Falks, Chairman and concurred 
In by Senat or s Ke lly and  Ferguson. Senat or Bonnett signed 
"no r e c o m m e n d a t i o n " .

SE N A T E  B IL L  NO. 116 ap pe a rs  on today's calendar.

r
No. 9

SE N AT E  

J O U R N A L  S U P P L E M E N T

3/21/8 3

SB
122

T̂ATF OF ATÂ KA 
P R E L I M IN A R Y S T A T E M E N T  OF FI S CA L  IMPACT

Bill No: Se n a te  Bill No. 122 Date on Bill: Feb r ua r y 11, 1983 
T it le:  "An A ct  r e l a t l n g ~ t o  p r o t e c t i o n  of the el de rly ."

S p ons or : J o se p ha o n an d V. Flacher
Re qu est or :   _________________________________________________________

1. Es t i m a t e d  flacal Impacts on: 

a. Expen dit ur es:

r r s r FYTf FY'85"-FY 86'
C a pi t a l
O p e r a t i n g 17.5 19.3 sm r
T o t a l  " 1775“ T973 21.2

b. Revenues:

Re v e n u e

2. S o u r c e  of  funds tc o ff s et  fiscal Impact of  bill:

T h e  f u ndi ng  s our ce  was  not Id entified by the authors of 

the Bill.

3. A s sum pt io ns:

P as sag e of this Bill In Its pr e se n t form w o u l d  ne ce ssi ta te  
e d u c a t i n g  the p ub l i c th rough the news m ed ia :md handouts. 
Re g u l a t i o n s  w ou l d n ee d  to be promulgated. T.ieae functions 
w o u l d  bo p e r fo r me d  by  exi s ti n g  staff. Wlt'iout his torical 
d a t a  for r e p or t in g  abuse, negle ct , or Aba nd o nm e n t,  the 
a s s u m p t i o n  Is m a d e  that o n e - ha l f again as m a n y  situations 
r e p o rt e d  wo ul d re s ul t  In place men t,  and c o u n s e l i n g  with 
bo th  the Indiv idu al  and family.

4. Disc la ime r:

T h l a  s ta te me nt has not been review ed  by the OMB In the 
Of f i c e  of the G ov er no r. It does not rep r e se n t  the policy 
of thu Sh e f f i e l d  A d m i n i s t r a t i o n  or the final es t im a te  of 

fiscal Impact,

pared By:
1 51 o n • Family nnd Youth Service-:__________________

Prepared
01 v i

Phone: 465-H7n 
Oate:Family nnd YnilTh S"rvirr*.______________________

Approved by C o rm im ione r: Oate:
Department: j ; , . ni th  nnj fr>r1pl Servirr*.

I



C S  F O R  S E N A T E  B I L L  1 2 2  ( H E S S )

C H A N G E S  

P a g e  2, 

P a g e  2,

P a g e  2,

P a g e  3, 

P a g e  3,

P a g e  3,

P a g e  5 

P a g e  5,

l i n e  2 d e l e t e d  "or e m p l o y e e "

l i n e  6 a d d e d  "a v i l l a g e  p u b l i c  s a f e t y  o f f i c e r "
(did n o t  i n c l u d e  l a n g u a g e  r e c o m m e n d e d  b y  the 

SE S e n i o r  C i t i z e n ' s  T a s k  F o r c e  b e c a u s e  that 
d e f i n i t i o n  d i d  n o t  a d d r e s s  V P S O ' s  b u t  did 

a d d r e s s  f e d e r a l  o f f i c e r s )

l i n e  12 A d d e d  (12) a p a r t i c i p a n t  in the d e p a r t m e n t ' s
h o m e m a k e r  p r o g r a m  or h o m e  h e a l t h  a i d e  p r o g r a m .

l i n e s  4-5 A d d e d  "or a v i l l a g e  p u b l i c  s a f e t y  o f f i c e r "

l i n e s  1 7 - 2 0  D e l a t e d  " m a k e  a r e a s o n a b l e  e f f o r t "  and a d d e d

", u n l e s s  the p e r s o n  is i n c o m p e t e n t ,  u n c o n s c i o u s  
or o t h e r w i s e  p h y s i c a l l y  u n a b l e  to r e s p o n d  to 

q u e s t i o n s .  "

l i n e s  2 6 - 2 8  A d d e d  " T h e  d e p a r t m e n t  s h a l l  p r o v i d e  to the 
D e p a r t m e n t  of L a w  a c o p y  of e a c h  r e p o r t  of an 

i n v e s t i g a t i o n  of h a r m  to an e l d e r l y  p e r s o n  t h a t  

r e s u l t e d  f r o m  a b u s e . "

line 28

D e l a t e d  Sec. 4 7 . 2 4 . 0 7 5 .  E v i d e n c e  not p r i v e l e d g e d  

r e l a t i n g  to the p h y s i c i a n / p a t i e n t  and h u s b a n d /  

w i f e  r e l a t i o n s h i p .

the w o r d  " w i l l f u l "  w a s  not i n s e r t e d  b e f o r e  the 
w o r d  d e p r i v a t i o n  b e c a u s e  l e g a l  c o u n s e l  a d v i s e d  

that that w o u l d  r e q u i r e  the b u r d e n  of p r o o f  
on the p e r s o n  r e p o r t i n g  the s u s p e c t e d  a b u s e .
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3 / 1 6 / 8 3 v/

O r i g i n a l  sponsors: J o s e p h s o n  and V . F i s c h e r

BY THE HEALTH, E D U C A T I O N  AND 
IN T H E  SENATE S OC IAL SERVICES COMMI T T E E

CS F O R  SENATE BILL NO. 122 (HESS)

IN T H E  L E G I S L A T U R E  OF T H E  STATE OF A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  SESS ION

A  BILL

For an Act entitled: "An Act r e l a t i n g  to p r o t e c t i o n  of the elderly."

BE IT E N A C T E D  BY T H E  T .GISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. In order to protect e l d e r l y  persons from p h y s i­

cal h a r m  r e s u l t i n g  from abuse, neglect, and abando n m e n t  and to assist 

e l d e r l y  persons who are u n a b l e  to protect or care for t h e m s e l v e s , the 

l e g i s l a t u r e  requi res the r e p o r t i n g  to the state by h e a l t h  profes sionals and 

o ther s of cases i n v o l v i n g  elderl y persons who have been or are b e i n g  p h y s­

ically harmed. It is the intent of the legi s l a t u r e  that these reports of 

h a r m  be i n v e s t i g a t e d  and that a p p r o p r i a t e  p r o t e c t i v e  services be o f f ered in 

an effort to p r eve nt or a l l e v i a t e  physical h a r m  to the elderly persons of 

the state. It is further the intent of the legisl ature to prov ide immunity 

f r o m  civil or crimi nal l i a b i lity to persons m a k i n g  good faith reports of 

p h y s ical or other h a r m  tc an elderly  person.

* Sec. 2. AS 47 is a m e n d e d  by adding a n e w  chapter to read:

C H A P T E R  24. P R O T E C T I O N  OF THE ELDERLY.

Sec. 47.24.010. R E POR TS OF HARM. (a) The following persons 

who, in the p e r f o r m a n c e  of their p r o f e s s i o n a l  duties, h ave r e a s o n a b l e  

cause to b e l i e v e  that an e l d erly person has suffered physical h a r m  as

a result of abuse, neglect, or abando n m e n t  shall, not later than 24

hours after first h a v i n g  cause for the belief, report the h a r m  to the 

Depart ment of H e a l t h  and Social Services:

(1) a p h y s i c i a n  or other licensed h e a l t h  care provider;

(2) a m e n t a l  h e a l t h  p r o f e s s i o n a l  as defined in AS 47.30.-

915(11) ;

-1- CSSB 122(HESS)



0

(3) a pharmacist;

(A) an a d m i n i s t r a t o r  of a n u r s i n g  home, r e s i d e n t i a l  care or

h e a l t h  care facility;

(5) a g u a r d i a n  or conservator;

(6) a police o f f i c e r  as defined in AS 18.65.290(2);

(7) a v i l l a g e  p ub lic s afety officer;

(8) a v i l l a g e  h e a l t h  aide;

(9) a social worker;

(10) a m e m b e r  of the clergy;

(11) a staff e m p l o y e e  of a p r oject  funded by the Older

home h e a l t h  aide program.

(b) A report of h a r m  m a d e  u n d e r  this section m a y  include the 

name and address of the person r e p o r t i n g  the h a r m  and shall include

(1) the name and address of the e l d erly person;

(2) inform a t i o n  r e l a t i n g  to the n a ture and e xtent of the

abuse, neglect, or abandonment;

(3) other i n f o r m a t i o n  that the person r e p o r t i n g  the h a r m

belie v e s  m i g h t  be h e l p f u l  in an i n v e s t i g a t i o n  of the case or in p r o­

vid i n g  p r o t e c t i o n  for the e l derly person.

(c) A p erson w h o  fails to comply w i t h  this s e ction is g u ilty of

a v i o l a t i o n  as d e f i n e d  in AS 11.81.900(55).

(d) This section does not p r o h i b i t  a p e r s o n  listed in (a) of 

this secti on from r e p o r t i n g  cases of physical or other h a r m  to an 

elderly p e r s o n  that h a v e  come to the person' a t t e n t i o n  in a n o n­

pro f e s s i o n a l  capacity, n o r  does it prohibit any other p e r s o n  fro m

r e p o r t i n g  p h y s i c a l  or other h a r m  to an e l d erly p e r s o n  that the person 

has r e a s o n a b l e  cause to b e l i e v e  is a r esult of abuse, neglect, or

A l a s k a n s  Commisr*'---

(1 2) ho m e m a k e r  p r o g r a m  or
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a b a n d o n m e n t .

(e) If imme diate action is n e c e s s a r y  to protect the elderly 

p e r s o n  f r o m  imminent  p h y sical harm, the p e r s o n  shall m a k e  the report 

of h a r m  to a p o l i c e  officer as d e fined in AS 18.65.290(2) or a vil lage 

p u b l i c  safety officer. The police office r or village public safety

'o f f i c e r  shall take immediate action to protect the elderly person and 

shall, at the earliest opportunity, n o t i f y  the department.

(f) A p e r s o n  who, in good faith, makes a report of physical or 

o ther h a r m  to an e l d erly p e rson under this chapter, or who p a r t i c i­

pates in j u d i c i a l  proceed ings r e lated to the submission of reports 

u n d e r  this chapter, is immune from  any civil or criminal liability 

that m i g h t  o t h e r w i s e  be incurred or imposed.

Sec. 47.24.020. A CT ION ON REPORTS. (a) Upon rece i v i n g  a report 

of physical harm, the department shall promptly initiate an i n v e s t i g a­

tion to d e t e rmine the physical condi t i o n  of the elderly p erson named 

in the report and w h e t h e r  action or services are n eeded for the p r o­

tection of the elderly person. The depar t m e n t  shall perso n a l l y  i n t e r­

vie w  the e l d erly  o e rson during the investigation, unless the person is , I 

irf^compe-tant, u nconscious, or oth erwise p h y s i c a l l v Aunable to respond to 

questions.

(b) The d e p a r t m e n t  shall p r epare  a w r i t t e n  report of the i n v e s­

tigation, i n c l uding findings, recommendations, and a determ i n a t i o n  of 

whether and w h a t  kind of prot ec t i v e  services are to be offered to the 

elderly person. Upon request, the person who reported h a r m  to the 

e l derly p e r s o n  shall be n o t i f i e d  of the status of the investigation. 

The d e p a r t m e n t  shall provi de to the D e p a r t m e n t  of L a w  a copy of each 

report of an i n v e s t i g a t i o n  of h a r m  to an elderly p erson that r e s ulted 

from abuse.

(c) The department  shall immed i a t e l y  terminate an i n v estigatio n
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under this section u p o n  the request of an elderly p e r s o n  w h o  is the 

subject of a report of harm. However, if the depart m e n t  has r e a s o n­

able cause to b e l i e v e  that the elderl y p e r s o n  is incapacitated, the 

depar t m e n t  m a y  p e t i t i o n  the sup erior court u nd er AS 13.26 for a p p o i n t­

men t  of a guar dian or t e m p orary  guard i a n  for the elderly person for 

the p u r p ose of o b t a i n i n g  consent to continue the investigation.

Sec. 47.24.030. P R O T E C T I V E  SERVICES. (a) The departm ent shall 

p r ovi de a v a i lable p r o t e c t i v e  services to a h armed elderly pe rson if 

and to the extent to w h i c h  the elderly person consents. If the d e­

partmen t has r ea sonable cause to b e l ieve that the elderly person lacki 

the capacity to consent to receiving  p r o t e c t i v e  services, it may 

petition the superior court under AS 13.26 for appoin t m e n t  of a g u a r d­

ian or tem porary guardian for the elderly person for the purpose of 

o b t a ining  consent.

(b) If an elderly p erson who has co nsented to r e c e i v i n g  p r o t e c­

tive services is prevente d by a caretaker from r e c e i v i n g  the services, 

the departm ent m a y  assist the elderly p erson  to p e t ition the superior 

court for an injunction  r e s t r a i n i n g  the caretaker from i n terferi ng 

w i t h  the p r o v i s i o n  of p r o t e c t i v e  services to the elderly person.

Sec. 47.24.040. R E V I E W  A N D . R E F E R R A L .  The depart ment shall, not 

later than 90 days after i n i t i a t i n g  the p r o v isio n of p r o t e c t i v e  s e r­

vices to an elderl y person, initiate a r e v i e w  of the case to d etermine 

w h e t h e r  c o n t i n u a t i o n  or m o d i f i c a t i o n  of p r o t e c t i v e  services that are 

b e i n g  p r o vided is warranted. The dep artment shall reevaluate the case 

f .ery 90 days t h e r e a f t e r  until the case is closed.

Sec. 47.24.050. C O N F I D E N T I A L I T Y  OF REPORTS. (a) Inves t i g a t i o n  

reports and reports of h a r m  filed under this chapter are con fidential 

and are n o t  subject to p ublic i nspection and copying under AS 09.25.- 

110 - 09.25.125. However, in accord a n c e  w i t h  this chapter and
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depart ment regulations issued under this chapter, i n v e s t i g a t i o n  r e­

ports m a y  be used by a ppropriate g o v ernmen tal agencies inside and 

ou tside the state, in c onnection w i t h  i n v e s tigations or judicial 

p r o c e e d i n g s  involving abuse, neglect, or a bandonment  of an elderly 

p e r s o n .

(b) The department  shall disclose a report of h a r m  if the e l d e r­

ly p erson wh o is the subject of the report consents in writing. The

departme nt shall, upon request, disclose the n u m b e r  of v e r i f i e d  r e ­

ports of h a r m  that occurred at an ins titution for care of the e l derly# 

^that is c e r t ified by the state')

Sec. 47.24.060. AU THORITY OF THE DEPARTMENT. In p e r f o r m i n g  its

duties under this chapter, the depar tment may, subject to the person's 

consent, initiate actions n e c e s s a r y  to assure the health, safety and 

w e l f a r e  of an elderly person, includin g the ti n sfer of the elderly 

person from a n u r s i n g  home, residenti al care or nealth care facility. 

Sec. 47.24.070. REGULATIONS. Regulations to implement this 

chapter shall be approved by the Older Alaskans Commis s i o n  (AS 44.21.- 

200) b e f ore adoption by the department.

Sec. 47.24.075. Q U A R T E R L Y  REPORT. The departm ent shall submit

to the Ol der A l a s k a n s  Commis sion each quarter  a s tatis t i c a l  report of

the departm ent's activities rela ted to the protec t i o n  of elderly 

persons in the state. The report m a y  not dis close the identity of 

victims or p e r p e t r a t o r s  of the abuse, neglect, or abandonment.

Sec. 47.24.100. DEFINITIONS. In this chapter

(1) "ab andonment" m e a n s ^ d e s e r t i o n  of an elderly person by a

c a r e t a k e r ;

(2) "abuse" means the infliction of physical  pain, injury, 

or m e ntal anguish, or the depriv ation by a care taker of services that 

are n e c e s s a r y  to m a i n t a i n  the p h y sic al and m e n t a l  h e a l t h  of an e l derly
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p e r s o n ;

(3) " c a retaker" m e A n s  a person who is r e spons ible for the- 

care of an e l d e r l y  person  as a result of family relationship, or who 

has a s s u m e d  r e s p o n s i b i l i t y  for the care of av elderly p e rson v o l u n­

tarily, by contract, or by court order;

(A) "depar t m e n t "  m e ans the D epart ment of H ealth and Social

S e r v i c e s ;

(5) "elderl y person" mea ns a resident of Al aska who is 60 

years of age or older;

(6) " i n c a p a c i t a t e d "  means a person's ability to receive and 

evaluate inform a t i o n  or to c o mmunic ate decisions is impaired for 

reasons other than m i n o r i t y  to the extent that the person lacks the 

ability to o btain  the ess ential r e q uirement s for physical health or 

safety w i t h o u t  c o u r t - o r d e r e d  assistance;

(7) "neglect" me ans the failure by the caretaker or an 

elderly person to p r o vide services n e c e s s a r y  to m a i n t a i n  the physical 

and m e n t a l  h e a l t h  of the elderly person;

(8) " p r o t e c t i v e  services" m e ans services intended to p r e­

vent or a l l e via te h a r m  r e s u l t i n g  from abuse, neglect, exploitation, or 

abandonment.
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R E P R E S E N T IN G  A C U T E ,  L O N G  T E R M  A N D  O U T P A T IE N T  F A C I L I T I E S
T B E S E I K E B

MAR 2 8 1983

'Josephson,

Subject: S e n a t e  Bill 122

M a r c h  28, 1983

T h e  H o n o rable V ic Fischer
Senator
Pouch V
Juneau, A l a s k a  99811 

D e a r  S e n a t o r  Fischer:

You ask for c l a r ification of our request that n o n­
licensed emplo y e e s  of nursing homes not be r e q u i r e d  as 
a m a t t e r  of law, with penalty to report elderly abuse. 
Simply put, we do not b e lieve any h igher  o b l i g a t i o n  of 
ci t i zenry ought to attach to u n l i c e n s e d  emplo yees of a 
nursing home than it w o u l d  if that same person, a cook 
or janitor for example, w o r k e d  elsewhere.

Section 010 requires persons listed in sub sec t i o n s  
1-12 to report elderly abuse when "in the p e r f o r m a n c e  of 
their professi onal duties, have reas on a b l e  cause to 
b e lie ve that an elderly person has suffered physical 
h a r m  as a result of abuse, neglect or a b a n d o n m e n t , "
Under s ubsec t i o n  (c) a violation as d e f ined in 
AS 11.81.900(55) attaches to anyone listed in Section 
010 who fails to make a required report. Further, we 
w o u l d  point out that subsec t i o n s  (d) and (f) e n t o u rage 
and offer civil immunity to those not r e q u i r e d  to make 
reports to do so as a m a t t e r  of good consci e n c e  and 
concern for an abus ed person.

We b e lieve that an obliga t i o n  under law ought to 
attach only to those most likely to be able to effect i v e l y  
judge abuse. In the institut ional setting, we suggest 
that licensed physicians, licensed nurses, ad mini s t r a t o r s  
and social w o r ker s are far b e t t e r  q u a l i f i e d  to make 
clinica l judge m e n t s  than cooks and janitors. Is, for 
f (ample, a decubitu s ulcer elderly abuse, or is a s p e cific  
drug regimen, psycho t r o p i c  for example, b e h a v i o r  m o d i f i­
cation for the patient' s benefit in > case of depression 
or to m i n i m i z e  the number of n u rsing  tours require d by 
limiting the pa tient's mobility. We b e l i e v e  that trained 
persons should be re quired by law to m a k e  these judgements.

P ia s ld o n t 
D ann ls  L  OoW llt



M a r c h  28, 19 8 3

S ince medical, n u r s i n g  and social w o r k e r  staffs 
are a r e q uire d part of a l i c ensed n u r s i n g  home, unlike 
board and care or other facilities, we believ e that a 
m a n d a t o r y  o b l i g a t i o n  upon p r o f e s s i o n a l s  is sufficie nt 
p r o t e c t i o n  for the patient.

In c o n s i d e r i n g  a m a n d a t o r y  obliga t i o n  attaching 
to n o n - l i c e n s e d  e m p l o y e e s  of a n u rsing home  we b e l ieve 
that c o n s i d e r a t i o n  s hould be given to the em ployee's 
rights as well. We b e l i e v e  that persons e m p l o y e d  by 
nursing homes s h o u l d  be e n c o u r a g e d  to report and 
p r o t ected  wh en they do report. CSSB 122 does this w i t h­
out b u r d e n i n g  these indiv i d u a l s  with a legal penalty 
when the s o p h i s t i c a t i o n  of the abuse might well surpass 
the person's training. The bill requires "perf ormance 
of p r o f e s s i o n a l  duties." We s imply do not b e l i e v e  that 
all employees in a n u r s i n g  home have "profession al duties."

The A l a s k a  State H o s p i t a l  A ssoci a t i o n  supports 
C S S B  122(HESS) and b e l i e v e s  that in its present form it 
will greatly improve the d e t e c t i o n  and p r e v e n t i o n  of 
elderly abuse.

I hope this clears up any m i s u n d e r s t a n d i n g s  about 
the position or a ttitudes of this 
subject of e l d erly abuse.

President

D L D :hb

cc: S e nator Joe Josephson
Lois Pillifant, S e n i o r  Citi zen O m b u dsman
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L O C A L  A N D  N A T I O N A L  F I N D I N G S ;

F A M I L Y  V I O L E N C E  A S  C R I M E :

• o n e - t h i r d  ( 1 / 3 )  o f  a l l  f e m a l e  h o m i c i d e  v i c t i m s  in C a l i f o r n i a  
w e r e  m u r d e r e d  b y  t h e i r  h u s b a n d s  ( F B I ,  1 9 7 1 )

® o n e - f o u r t h  ( 1 / 4 )  o f  a l l  m u r d e r s  i n  S a n  F r a n c i s c o  i n v o l v e  

l e g a l l y  m a r r i e d  o r  c o - h a b i t i n g  m a t e s  ( S F P D ,  H o m i c i d e  B u r e a u ,  
1 9 7 4 )

• o v e r  5 0 %  o f  a l l  a s s a u l t s  a n d  4 0 %  o f  a l l  a s s a u l t s  w i t h  a 

d e a d l y  w e a p o n  in t h e  B a y  A r e a  o n  F e b r u a r y  14, 1 9 8 1  w e r e  

t h e  d i r e c t  r e s u l t  o f  f a m i l y  v i o l e n c e  (S . F .  E x a m i n e r )

• a K a n s a s  C i t y  s t u d y  f o u n d  t h a t  in 8 5 %  o f  a l l  f a m i l y  

h o m i c i d e s ,  p o l i c e  h a d  b e e n  c a l l e d  a t  l e a s t  o n c e  p r e ­

v i o u s l y  a n d  in 5 0 %  o f  t h e  h o m i c i d e s ,  t h e  p o l i c e  h a d  

b e e n  c a l l e d  t o  tlie h o m e  f i v e  o r  m o r e  t i m e s  p r i o r  t o  
t h e  m u r d e r  ( 1 9 7 8 )

S E V E R I T Y  O F  A S S A U L T S :

a the E m e r g e n c y  R o o m  at S. F .  G e n e r a l  H o s p i t a l  r e p o r t s  t h a t  
t h e y  t r e a t  1 5 0 - 2 0 0  a c u t e l y  b a t t e r e d  w o m e n  e a c h  m o n t h

a 20% o f  a l l  h o s p i t a l  e m e r g e n c y  r o o m  v i s i t s  b y  w o m e n  ( a n d  7 0 %  

o f  a l l  s e x u a l  a s s a u l  t c a s e s )  a r e  a t t r i b u t e d  to wi f c b o a ; iiig 
( M c G r a t h , .979)

I M P A C T  O N  T H E  C H I L D R E N :

® 25% o f  all v i c t i m s  o f  d o m e s t i c  v i o l e n c e  a r e  b e a t e n  w h e n  
t h e y  a r e  p r e g n a n t  (Dr. R i c h a r d  C e l l o s ,  1975)

• in o n e - h a l f  o f  s p o u s e  a b u s i n g  f a m i l i e s ,  I lie c h i l d r e n  are 
b a t t e r e d  a s  w e l l  ( W o m e n ' s  E d u c a t i o n a l  A c t i o n  L e a g u e ,  1979)

• s i x t y - t h r e e  p e r c e n t  o f  b o y s ,  a g e s  1 1 - 2 0 ,  w h o  c o m m i t  

h o m i c i d e  m u r d e r e d  t h e  m a n  w h o  w a s  b e a t i n g  t h e i r  m o t h e r s  
( S e n a t e  H e a r i n g s )

A B U S E  01 T H E  E L D E R L Y :

m five h u n d r e d  t h o u s a n d  to o n e  m i l l i o n  e l d e r l y  ..ire a b u s e d  
i n  t h i s  c o u n t r y  e v e r y  y e a r

» the m o s t  s e v e r e  r isos o f  viol o n e  m e n  by t h e  F a m i l y  V i o l e n c e  
P r o j e c t  h a v e  b e e n  a s s a u l t s  o n  the e l d e r l y

FAMILY VIOLENCE PROJECT
50 Ivy Street, Second Floor, San Francisco, California 94102 sMJj (415) 552-6554
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